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Presidential Documents

Title 3—THE PRESIDENT

Executive Order 11421

PLACING AN ADDITIONAL POSITION IN LEVEL V OF THE FEDERAL
EXECUTIVE SALARY SCHEDULE
3y virtue of the authority vested in me by section 5317 of title 5
of the United States Code, as amended, and as President of the United
States, section 2 of Executive Order No. 11248 of October 10, 1965, as
amended, is further amended by adding thereto the following:

(20) Deputy Assistant Secretary of Defense for Reserve Affairs,

Tre Wuarre House,
August 9, 1968.
[F.R. Doc, 68-9751; Filed, Aug. 12, 1968; 9 : 55 a.m.]

FEDERAL REGISTER, VOL. 33, NO. 157—TUESDAY, AUGUST 13, 1968

11447







11449

Rules and Reqgulations

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Valencia Orange Reg. 250, Amdt, 1]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 908, as amended (7 CFR Part 908),
regulating the handling of Valencia or-
anges grown in Arizona and designated
part of California, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674); and upon
the basis of the recommendations and in-
formation submitted by the Valencia Or-
ange Administrative Committtee, estab-~
lished under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitatiopn of handling of such
Valencia oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act by tending to establish
and maintain such orderly marketing
tonditions for such oranges as will pro-
vide, in the interest of producers and
Consumers, an orderly flow of the supply
thereof to market throughout the normal
marketing season to avoid unreasonable
fluctuations in supplies and prices, and is
not for the purpose of maintaining prices
t?iarmers above the level which it is de-
tiared to be the policy of Congress to
establish under the act,.

() It is hereby further found that it
liismlpractxcable and contrary to the pub-
c hltex;est to give preliminary notice,
Engage in public rule-making procedure,
énd postpone the effective date of this
;\_mendment until 30 days after publica-
I}Oﬂ he_r_e{of in the FEpERAL REGISTER (5
besc 233), because the time intervening
clween the date when information upon
Which this amendment is based became
available and the time when this amend-
ment must hecome effective in order to
eﬂﬂct}l;te the declared policy of the act is
msugnc;ent. and this amendment relieves
festrictions on the handling of Valencia
oranges grown in Arizona and designated
Parg of California,

Order, qs amended. The provisions in
Paragraph (b) (1) (1) of §908.550 (Va~
;‘fﬁcm Orange Reg. 250, 33 F.R. 10936)

'e hereby amended to read as follows:
8 -
L 908;;8() Valencia Orange Regulation

.
by * * *

(b) * % =
(1) * 2 »
(ii) District 2: 350,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 8, 1968.
PauL A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.
[F.R. Doc. 68-9635; Filed, Aug. 12, 1968;
8:48 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Admin-
istration, Department of Transpor-
tation

[Alrspace Docket No. 68-S0-58]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Areas

The purpose of these amendments to
Part 71 of the Federal Aviation Regu-
lations is to alter the Augusta, Ga., con~
trol zone and transition area and the
Raleigh, N.C., transition area.

The Augusta control zone is described
in § 71.171 (33 F.R. 2058) .

The Augusta transition area is de-
scribed in § 71.181 (33 F.R. 2137) and
the Raleigh transition area is described
in § 71.181 (33 F.R. 2137 and 6532) .

In the descriptions of the Augusta con-
trol zone and transition area, reference
is made to the Augusta RBN. Since the
name of this RBN is being changed to
“Emory RBN,"” effective October 17, 1968,
it is necessary to amend the desecrip-
tions accordingly.

In the description of the Raleigh
transition area, reference is made to the
Raleigh-Durham RBN. Since the name
of this RBN is being changed to “Lees-
ville RBN,” effective October 17, 1968, it
is necessary to amend the description
accordingly.

Since these amendments are editorial
in nature, notice and public procedure
hereon are unnecessary. However, since
it is necessary that sufficient time be al-
lowed to permit processing and publica-
tion of these alterations, these amend-
ments will become effective more than
30 days after publication.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Octo-
ber 17, 1968, as hereinafter set forth.

In § 71.171 (33 F.R. 2058), the Augusta,
Ga., control zone is amended as follows:

“s ¢ % Augusta RBN * * *” {5 de-
leted and “* * * Emory RBN * * *" is
substituted therefor, wherever it appears.

In § 71.181 (33 F.R. 2137), the Augusta,
Ga., transition area is amended as
follows:

“¢ * '+ Augusta. RBN * * *” {5 de-
leted and “* * * Emory RBN * * *" is
substituted therefor, wherever it appears.

In §71.181 (33 F.R. 2137), the Ra-
leigh, N.C., transition area (33 F.R. 6532)
is amended as follows:

‘“# % * Raleigh-Durham RBN * * *”
is deleted and “* * * Leesville RBN
* * *” js substituted therefor, wherever
it appears.

(Sec. 307(a), Federal Aviation Act of 1958;
49 U.S.C. 1348(a) )

Issued in East Point, Ga., on August 1,
1968 ?
JAMES G. ROGERS,
Director, Southern Region.

68-9657;, Filed, Aug, 12, 1968;
8:49 am,)

[F.R. Doc.

[Airspace Docket No. 68-WE-54]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On June 21, 1968, a notice of proposed
rule making was published in the FEDERAL
REecIsTER (33 F.R. 9178) stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations which
would alter the description of the Battle
Mountain, Nev,, transition area. Inter-
ested persons were given 30 days in
which to submit written comments, sug-
gestions, or objections,

No objections have been received and
the proposed amendment is hereby
adopted subject to the following change:

In the 16th line of the text of the de-
scription of the Battle Mountain transi-
tion area delete “* * * the N edge of
V-6 N * * *” and substitute “* * « g
line 5 miles N of and parallel to the
Battle Mountain VORTAC 264° ra-
dial * * *” therefor,

Since this change is minor in nature,
notice and public procedure hereon are
unnecessary.

Effective date. This amendment shall
be effective 0901 G.m.t.,, October 17,
1968.

Issued in Los Angeles, California, on
July 31, 1968.

LeE E. WARREN,
Acting Director, Western Region.

In § 71.181 (33 F.R, 2147) the descrip-
tion of the Battle Mountain, Nev., transi-
tion area is amended to read as follows:
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BATTLE MOUNTAIN, NEV,

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Lander County Alrport (latitude 40°35'-
55" N., longitude 116°52’25’" W.), and within
8 miles northwest and 5 miles southeast of
the Battle Mountain VORTAC 218° radial
extending from the VORTAC to 17.5 miles
southwest of the VORTAC; that airspace ex-
tending upward from 1,200 feet above the
surface bounded on the north by a line §
miles north of and parallel to the Battle
Mountain VORTAC 264° and 084° radials,
on the west and southwest by an arc of a
23-mile radius circle centered on Battle
Mountain VORTAC extending counterclock-
wise from a line 5 miles N of and parallel
to the Battle Mountain VORTAC 264° radial
to a line 6 miles southeast of and parallel
to the Battle Mountain VORTAC 218° radial,
on the southeast by a line 6 miles southeast
of and parallel to the Battle Mountain
VORTAC 218° radial, on the east by longitude
116°50°30’* W., and that airspace within 9
miles north and 6 miles south of the Battle
Mountaln 077° and 257° radials extending
from 18.6 miles east to 7 miles west of the
VORTAC.

[F.R. Doc. 68-96569; Filed, Aug. 12, 1968;
8:49 am.]

[Airspace Docket No. 68-WE-56]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On June 28, 1968, a notice of proposed
rule making was published in the Fep-
ERAL REecisTER (33 FR. 9508) stating

that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions which would designate a transition
area for the Rio Vista Airport, Calif. In-
terested persons were given 30 days in
which to submit written comments, sug-
gestions, or objections.

No objections have been received and
the proposed amendment is hereby
adopted subject to the following change:

Correct the geographical coordinates
of the Rio Vista Airport to read “(laf.
38°10°20"* N., long, 121°41°20"" WJO".

Since this change is minor in nature,
notice and public procedure hereon are
unnecessary.

Effective date. This amendment shall
bhe effective 0901 G.m.t., October 17, 1968.

Issued in Los Angeles, Calif., on July
31, 1968.
Lee E. WARREN,
Acting Director, Western Region.

In § 71.181 (33 F.R. 2137) the following
transition area is added:

Rio Vista, CaLrr.

That airspace extending upward from 700
feet above the surface within a 3-mile radius
of Rio Vista Alrport (latitude 38°10°20’° N.,
longitude 121°41°20*" W.) and within 2 miles
each side of the Sacramento VORTAC 202°
radial extending from the 3-mile radius area
10 8 miles north of the airport.

[F.R. Doc. 68-9660; Filed, Aug. 12, 1968;
8:50 a.m.]

RULES AND REGULATIONS

[Airspace Docket No. 68-EA-39]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal Airways and
Revocation of Designated Reporting
Points

On May 25, 1968, a notice of proposed
rule making was published in the FEp-
ERAL REGISTER (33 F.R. 7727) stating that
the Federal Aviation Administration was
considering amendments to Part 71 of
the Federal Aviation Regulations that
would change the name of the Thorn-
hurst, Pa., VORTAC to Wilkes-Barre,
Pa., wherever it appears in the descrip-
tions of V-106, V-147, V-149, V-188,
V-226 and as a designated low altitude
reporting point. It also was proposed to
revoke the Thornhurst VORTAC as a
designated high altitude reporting point.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended effective 0901 G.m.t.,, October
17, 1968, as hereinafter set forth.

1. Section 71.123 (33 F.R. 2009) is
amended as follows:

a. In V-106 “Thornhurst, Pa., 237°
radials; 12 AGL Thornhurst;” is deleted
and “Wilkes-Barre, Pa., 237° radials; 12
AGL Wilkes-Barre;” 1is substituted
therefor.

b. In V-147 “12 AGL Thornhurst, Pa.;”
is deleted and “12 AGL Wilkes-Barre,
Pa.:” is substituted therefor.

c. In V-149 “12 AGL Thornhurst, Pa.;"”
is deleted and “12 AGL Wilkes-Barre,
Pa.;” is substituted therefor.

d. In V-188 “12 AGL Thornhurst, Pa.;”
is deleted and “12 AGL Wilkes-Barre,
Pa.;” is substituted therefor.

e. In V-226 “12 AGL Thornhurst, Pa.;"
is deleted and “12 AGL Wilkes-Barre,
Pa.;” is substituted therefor.

2. Section 71.203 (33 F.R. 2280) is
amended as follows:

“Thornhurst, Pa.” is deleted and
;Wﬂkes-Barre, Pa.” is substituted there-

or.

3. Section 71.207 (33 F.R. 2287) is
amended as follows:

“Thornhurst, Pa.” is deleted.

(Sec. 807(a), Federal Aviation Act of 1958; 49
U.S.C. 1348)

Issued in Washington, D.C., on August
5, 1968.

H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[F.R. Doc. 68-9658; Filed, Aug. 12, 1968;
8:49 am.]

[Alrspace Docket No. 68-WE-59]
PART 73—SPECIAL USE AIRSPACE

Revocation of Restricted Area/
Military Climb Corridor

The purpose of this amendment to Part
73 of the Federal Aviation Regulations is

to revoke the Merced, Calif. (Castle
AFB) Restricted Area/Military Climb
Corridor R-2514.

The United States Air Force has stated
that the requirement for this restricted
area/military climb corridor no longer
exists.

Since this restricted area/military
climb corridor was designated solely for
use of the military, revocation thereof
will reduce the burden on the public.
Therefore, notice and public procedure
hereon are unnecessary and the amend-
ment may be made effective in less than
30 days. In consideration of the forego-
ing, Part 73 of the Federal Aviation
Regulations is amended, effective imme-
diately, as hereinafter set forth.

In § 73.25 (33 F.R. 2302) R-2514 Mer-
ced, Calif. (Castle AFB) Restricted Area/
Military Climb Corridor is revoked.

(Sec. 307(a), Federal Aviation Act of 1955
49 U.S.C. 1348)

Issued in Washington, D.C., on August
5, 1968.
FERRIS J. HOWLAND,
Acting Director,
Air Traffic Service.
[F.R. Doc. 68-9663; Filed, Aug. 12, 196
8:50 a.m.]

[Airspace Docket No. 68-CE-G2]
PART 73—SPECIAL USE AIRSPACE
Alteration of Restricted Area

The purpose of this amendment f0
Part 73 of the Federal Aviation Regula-
tions is to convert the time of designation
for the Upper Lake Huron, Mich, Re-
stricted Area R-4207, from Eastern
Standard Time to Greenwich Mean Time,

The Department of the Air Force has
requested the time of designation of R-
4207 be changed from “0600 to 2200
es.t., April 1 through October 31; 0800
to 1600 e.s.t., Thursday through Sunday,
November 1 through March 31” to “1100
to 0300 G.m.t., April 1 through October
31; 1300 to 2100 G.m.t, Thursday
through Sunday, November 1 through
March 31.”

Since this aetion will not increase the
time of use of R—4207 and no additlox}al
burden is placed on any person, noticé
and public procedure hereon are un-
necessary and the amendment may be
made effective in less than 30 days. Io
consideration of the foregoing, Part 3
of the Federal Aviation Regulations 15
amended, effective immediately, as here-
inafter set forth.

In § 73.42 (33 F.R. 2322) R-4207 Up-
per Lake Huron, Mich., Restricted Area
is amended by deleting “Time of desig-
nation. 0600 to 2200 est, April 1
through October 31; 0800 to 1600 est
Thursday through Sunday, November 1
through March 31.” and substituting
therefor “Time of designation. 1100 tO
0300 Gm.t., April 1 through October 3L
1300 to 2100 G.m.t., Thursday throush
Sunday, November 1 through March 31--
(Sec. 307(a), Federal Aviation Act of 1958;
49 U.8.C. 1348)
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Issued in Washington, D.C., on August
5,1968.
FERRIS J. HOWLAND,
Acting Director,
Air Traffic Service.
[PR. Doc. 68-9662; Filed, Aug. 12, 1968;
8:50 a.m.]

[Alrspace Docket No. 68-CE-29]

PART 75—ESTABLISHMENT OF JET
ROUTES

Alteration of Jet Routes

On June 8, 1968, a notice of proposed
rule making was published in the Fep-
ERAL RecisTer (33 F.R. 8511); stating
that the Federal Aviation Administration
was considering an amendment to Part
75 of the Federal Aviation Regulations
that would alter segments of Jet Route
Nos. 34 and 90.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable,

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended effective, 0901 G.m.t., October
17, 1968, as hereinafter set forth.

Section 75.100 (33 F.R. 2349) is
amended as follows:

a. Jet Route No. 34 is amended to
read: Jet Route No. 34 (Mullan Pass,
Idaho, to Herndon, Va.).

From Mullan Pass, Idaho, via Helena,
Mont.; Billings, Mont.: Dupree, S. Dak.; Red~
wood Falls, Minn.: Nodine, Minn.; Milwau-
kee, Wis.; INT of Milwaukee 098° and Carle-
fon, Mich., 207° radials; Carleton; Cleveland,

Ohio; Allegheny, Pa.; Front Royal, Va.; to
Herndon, Va.

w0 In Jet Route No. 90 all between
Mullan Pass, Idaho;” and ‘“Mason City,
Towa;” is deleted and “Lewistown, Mont.;
Miles City, Mont.; Aberdeen, S. Dak.:

Redwood Falls, Minn,;” is substituted
therefor.,

(Sec. 307(a),
VS0, 1348)

Issued in Washington, D.C., on Au-

8ust 6, 1968,
_H. B. HELSTROM,
Chief, Airspace and Air
Traffic Rules Division.

[FR. Doc, 63-9861; Filed, Aug. 12, 1968;
8:50 a.m.]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

hapter l—Securities and Exchange
Commission
[Release IC-5452]

PART 270_RULES AND REGULA-

TIONS, INVESTMENT . COMPANY
ACT OF 1940

Ownership of Unregistered Small

Business Investment Companies

Ex APTil 18, 1968, the Securities and
“Yiange Commission published notice

Federal Aviation Act of 1958;

No. 157—p¢, I—=2

RULES AND REGULATIONS

(Investment Company Act Release No.
5346) [in the FEpErRAL REGISTER on April
25, 1968 (33 F.R. 6302) 1 that it had under
consideration the adoption of an amend-

" ment to Rule 3¢c-2 (17 CFR § 270.3¢-2)

under the Investment Company Act of
1940 (“Act’) (15 U.S.C. 80a) and invited
all interested persons to submit their
views and comments upon the proposal.
The Commission has considered the views
and comments which it received and has
determined to adopt the amendment to
Rule 3¢-2 as originally proposed and as
set forth below.

Section 3(e) (1) of the Act, which is
referred to in the Rule (17 CFR § 270.3¢c-
2), excepts from the definition of an in-
vestment company any issuer which is
not making and does not propose to make
a public offering of its securities and
whose outstanding securities are bene-
fically owned by not more than one hun-
dred persons. That section further pro-
vides that beneficial ownership by a com-
pany shall be deemed beneficial owner-
ship by one person, with the exception
that if such company owns 10 percent or
more of the outstanding voting securi-
ties of the issuer, the beneficial owner-
ship of the issuer shall be deemed to be
that of the holders of such company’s
outstanding securities.

Rule 3c-2 (17 CFR § 270.3¢c-2) pres-
ently provides that, for the purpose of
section 3(e) (1) of the Act, beneficial
ownership by a company, other than a
registered investment company, owning
10 percent or more of the outstanding
voting securities of a small business in-
vestment company licensed or proposed
to be licensed under the Small Business
Investment Act of 1958 shall be deemed
to be beneficial ownership by one person
notwithstanding that such company
owning such securities has more than
one stockholder, if the value of all secu-
rities of small business investment com-
panies owned by such company does not
exceed 5 percent of the value of its total
assets. The rule (17 CFR § 270.3¢c-2) also
deems beneficial ownership by a com-
pany to be beneficial ownership by one
person if the owner is a State-wide de-
velopment corporation created by or pur-
suant to an act of a State legislature to
promote and assist growth and develop-
ment of the economy of the State, pro-
vided that such State development cor-
poration itself is not, or would not be-
come as a result of its investment, an
investment company.

The amendment to Rule 3¢c-2 (17 CFR
§ 2703c-2) would delete the phrase
“other than a registered investment
company” from the Rule (17 CFR
§ 270.3¢-2). The effect of this amend-
ment is to provide an exclusion from
the definition of an investment company
under section 3(c) (1) of the Act for a
small business investment company when
a registered investment company owns
more than 10 percent of the outstanding
voting securities of the small business
investment company, if a certain condi-
tion is met. This condition is the same
as that In the existing Rule (17 CFR
§270.3c-2), ie., if and so long as the
value of all securities of small business
investment companies owned by the
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registered investment company does not
exceed 5 percent of the value of its total
assets.

The amendment, for example, permits
a registered investment company to or-
ganize a wholly owned small business in-
vestment company which would be ex-
cluded under section 3(e¢) (1) of the Act
from the definition of an investment
company provided the investment by the
registered investment company in the
securities of the small business invest-
ment company does not exceed 5 percent
of the value of the assets of the registered
investment company.

Section 6(¢c) of the Act authorizes the
Commission to issue rules which exempt
any person from any provision of the
Act if and to the extent that such exemp-
tion 4s necessary or appropriate in the
public interest and consistent with the
protection of investors and the purpose
fairly intended by the policy and pro-
visions of the Act. Section 38(a) of the
Act authorizes the Commission to issue
such rules as are necessary or appropri-
ate to the exercise of the powers con-
ferred upon the Commission in the Act.

In the Comimission’s view, the amend-
ment (17 CFR § 270.3¢c-2) will tend to ef-
fectuate the purposes and objectives of
the Small Business Investment Act, and,
in view of the prescribed conditions, is
appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Invest-
ment Company Act.

The text of the amendment to Rule 3¢~
2 (17T CFR § 270.3c-2), adopted by the
Commission pursuant to the authority
granted to it in sections 6(c) and 38(a)
of the Act, is as follows:

Section 270.3c-2 is amended by de-
leting the phrase “, other than a regis-

tered investment company,”. As so
amended, § 270.3c-2 reads:
§ 270.3¢-2. Definition of beneficial

ownership in small business invest-
ment companies.

For the purpose of section 3(c) (1) of
the Act, beneficial ownership by a com-
pany owning 10 per centum or more of
the outstanding voting securities of any
issuer which is a small business invest-
ment company licensed to operate under
the Small Business Investment Act of
1958, or which has received from the
Small Business Administration notice to
proceed to qualify for a license, which
notice or license has not been revoked,
shall be deemed to be beneficial owner-
ship by one person (a) if and so long as
the value of all securities of small busi-
ness investments companies owned by
such company does not exceed 5 percen-
tum of the value of its total assets; or (b)
if and so long as such stock of the small
business investment company shall be
owned by a state development corpora-
tion which has been created by or pur-
suant to an act of the State legislature
to promote and assist the growth and
development of the economy within
such State on a state-wide basis provided
that such State development corpora-
tion is not, or as a result of its invest-
ment in the small business investment
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company (considering such investment
as an investment security) would not be,
an investment company as defined in
section 3 of the Act.

(Secs. 6(¢c), 38(a), 74 Stat. 412, 54 Stat, 841,
15 U.S.C. 80a-6(c), 80a-37(a).)

The Commission finds that the fore-
going amendment to Rule 3¢-2 (17 CFR
§ 270.3¢-2) in effect, grants an exemption
from section 8 and the other regulatory
provisions of the Act by relaxing the
ownership attribution rule set forth in
section 3(c¢) (1) of the Act and that such
amendment may be made effective im-
mediately upon publication. Accordingly,
the foregoing amendment to Rule 3c-2 is
declared effective August 5, 1968.

By the Commission, August 5, 1968.

[SEAL] NELLYE A. THORSEN,
Assistant Secretary.

[F.R. Doc. 68-9632; Filed, Aug. 12, 1968;
8:48 am.]

Title 23—1LABOR

Subtitle A—Office of the Secretary

PART 11—VOCATIONAL REHABILI-
TATION FOR MIGRANT AGRICUL-
TURAL WORKERS

On page 7695 of the FEDERAL REGISTER
of May 24, 1968, there was published a
notice of proposed rule making to amend
Title 29 of the Code of Federal Regula-
tions by establishing a new Part 11. In-
terested persons were given 15 days in
which to submit written statements of
data, views, or argument concerning the
proposal. None were received and the
new 29 CFR Part 11 is hereby adopted
without change and is set forth below.

Effective date. Part 11 shall be effec-
tive September 12, 1968.

Signed at Washington, D.C., this 6th
day of August 1968.

WiLLArD WIRTZ,
Secretary of Labor.
Sec.
11.1 Purpose.
112 Migratory agricultural workers.
113 Review.

AvurHORITY: The provisions of this Part 11,
issued under Public Law 90-99; 81 Stat. 251.

§11.1 Purpose.

The Secretary of Health, Education,
and Welfare is authorized under the
Vocational Rehabilitation Amendments
of 1967 (Public Law 90-99; Approved
Oct. 3, 1967) to make grants to any State

agency designated pursuant to a State '

plan approved under section 5 of the
Vocational Rehabilitation Act (29 U.S.C.
35) or to any local agency participating
in the administration of such a plan,
for not to exceed 90 percentum of the
cost of pilot or demonstration projects
for the provision of vocational rehabili-
tation services to handicapped individ-
uals who are migratory agricultural
workers as determined in accordance
with rules prescribed by the Secretary
of Labor and to members of their fam-
ilies (whether or not handicapped) who
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are with them, including maintenance
and transportation of such individuals
and members of their families where
necessary to the rehabilitation of that
individual. Accordingly, the definition set
forth in § 11.2 has been issued.

§ 11.2 Migratory agricultural workers.

For purposes of the Act a “migratory
agricultural worker” is a person who
occasionally or habitually leaves his
place of residence on a seasonal or other
temporary basis to engage in ordinary
agricultural operations or in services
incident to the preparation of farm com-
modities for the market in another
locality in which he resides during the
period of such employment.

§ 11.3 Review.

Any person who is of the opinion that
he is a migratory agricultural worker as
defined in § 11.2 may request a review
for such classification where eligibility
has been previously denied by any State
agency engaged in the administration of
such matters by writing to the Man-
power Administrator, U.S. Department of
Labor, Washington, D.C. 20210.

[FR. Doc. 68-9625; Filed, Aug. 12, 1968;
_8:47 am.]

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter Il—Forest Service, Depart-
ment of Agriculture

PART 251—LAND USES
Rights of Grantors

Part 251 of Title 36,. Code of Federal
Regulations, is amended by revising
§ 251.17 as follows:

§ 251.17 Grantor’s right to occupy and
use lands conveyed to the United
States.

Except as otherwise provided in para-
graph (h) of this section, in conveyances
of dands to the United States under au-
thorized programs of the Forest Service,
where owners reserve the right to occupy
and use the land for the purposes of resi-
dence, agriculture, industry, or com-
merce, said reservations shall be subject
to the following conditions, rules and
regulations which shall be expressed in
and made a part of the deed of convey-
ance to the United States and such reser-
vations shall be exercised thereunder and
in obedience thereto:

(a) The reservation so created shall
not be assigned, used or occupied by any~
one other than the grantor without the
consent of the United States.

(b) All reasonable precautions shall
be taken by the grantor and all persons
acting for or claiming under him to pre-
vent and suppress forest fires upon or
threatening the premises or other adja-
cent lands of the United States, and any
person failing to comply with this re-
quirement shall be responsible for any
damages sustained by the United States
by reason thereof.
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~ (¢) The premises shall not be used or
permitted to be used, without the writ-
ten consent of the United States, for any
purpose or purposes other than those
specified in the instrument creating the
reservation.

(d) The grantor and all persons act-
ing for or claiming under him shall
maintain the premises and all buildings
and structures thereon in proper repair
and sanitation and shall comply with the
National Forest laws and regulations and
the laws and lawful orders of the State
in which the premises are located.

(e) The reservation shall terminate
(1) upon the expiration of the period
named in the deed; (2) upon failure for
a period of more than one calendar year
to use and occupy the premises for the
purposes named in the deed; (3) by use
and occupancy for unlawful purposes or
for purposes other than those specified
in the deed; and (4) by voluntary writ-
ten relinquishment by the owner.

(f) Upon the termination of the reser-
yvation the owners of personal property
remaining on the premises shall remove
same within a period of three months,
and all such property not so removed
shall become the property of the United
States except that when such removal is
prevented by conditions beyond the con-
trol of the owners the period shall be ex-
tended in writing by the Forest Service
to allow a reasonable time for said re-
moval, but in no event longer than oné
year.

(g) The said reservation shall be sub-
jeet to rights-of-way for the use of the
United States or its permittees, upon,
across, or through the said land, as may
hereafter be required for the erection,
construction, maintenance and operation
of public utility systems over all or parts
thereof, or for the construction and
maintenance of any improvements nec-
essary for the good administration and
protection of the National Forests, and
shall be subject to the right of officials or
employees of the Forest Service 10 in-
spect the premises, or any part thereof,
at all reasonable times and as often a$
deemed necessary in the performance of
official duties in respect to the premises.

(h) The conditions, rules, and regula-
tions set forth in paragraphs (a)
through (g) of this section shall not ab-
ply to reservations contained in convey-
ances of lands to the United States under
the Act of March 3, 1925, as amcpde)
(43 Stat. 1133, 64 Stat. 82; 16 U.S.C. 555).

All regulations heretofore jssued bY
the Secretary of Agriculture to govern
the exercise of occupancy and use rights
reserved in conyeyances of lands to the
United States under authorized pro-
grams of the Forest Service shall con-
tinue to be effective in the cases to which
they are applicable, but are hereby.' su-
perseded as tQ occupancy and use rights
hereafter reserved in conveyances under
such programs.

(36 Stat. 961, as amended, 16 U.S.C. 513—;138,
42 Stat. 465, as amended, 16 U.S.C. 485, 011'
and 50 Stat. 525, as amended, 7 U.S.C. 1014
and 70 Stat. 1034, 7 U.S.C. 428a)

13, 1968




Effective date: This revision of § 251,17
shall become effective on the date of its
publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 7th
day of August 1968.

ALFRED L. EDWARDS,
Acting Assistant Secretary.

|F.R. Doc. 68-9636; Filed, Aug. 12, 1968;
8:48 am.|

Title 33—POSTAL SERVICE

Chapter |—Post Office Department
PART 163—COD
Delivery

In § 163.5, paragraph (a) (2) is revised
to show the elimination of the provision
for charging the local rate of postage
when the sender requests redelivery of
COD mail,

§163.5 Delivery.

(a) At letler carrier offices. * * *

(2) When the addressee requests de-
livery of a COD parcel that was refused
when 1t was first offered for delivery by
carrier, the local rate of postage must be
collected as postage due if delivery is
made. A COD parcel that was not re-
fused when first offered by a carrier for
delivery will again be taken out at the
addressee’s request and no extra postage
will be charged. When the sender, on
Form 3818, requests another carrier de-
livery attempt, no additional postage is
to be charged.

. - - - -

Nore: The corresponding Postal Manual
section s 163.512,

As the foregoing amendment to Title
39, Code of Federal Regulations relates
to a proprietary function of the Govern-
ment and does not affect substantive
rights, advance notice, public rule mak-
g procedures, or a delayed effective
date are unnecessary.

(5 Us.c. 301, 30 US.C. 501)

Avcust 8, 1968.
TiMoTHY J. MAY,
General Counsel.

[FR. Doe. 68-9638; Piled, Aug. 12, 1968;
8:48 a.m.]

litle 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
[S.0. 1002]

PART 1033—CAR SERVICE

Car Distribution Directions—Appoint-
ment of Agents

mé\_t & session of the Interstate Com-
e Commission, Division 3, held in

Washington, D.c
August 1008, 'O on the 5th day of

RULES AND REGULATIONS

It appearing, that the matter of car
service (Section I, Paragraphs 10-17, in-
clusive of the Interstate Commerce Act)
being under consideration, it is the opin-
ion of the Commission that, because the
existing car service rules, regulations, and
practices of the railroads are inadequate,
there is an inequitable distribution of
freight cars throughout the country, re-
sulting in the inability of certain carriers
to furnish a fair supply of freight cars to
shippers located on their lines, an emer-
gency exists requiring immediate action
to promote car service in the interest of
the public and the commerce of the
people. Accordingly, the Commission
finds that notice and public procedure
are impracticable and contrary to the
public interest and that good cause exists
for making this order effective upon less
than thirty days' notice. :

It is ordered, That:

§ 1033.1002 Service Order No. 1002,

(a) Car disiribution directions—ap-
pointment of agents. In order to meet the
needs of shippers in areas having acute
car shortages and to insure an equitable
distribution of freight cars in all areas
of the country, R. D. Pfahler, Director,
and N. Thomas Harris, Assistant Direc-
tor, Bureau of Operations, Interstate
Commerce Commission, < Washington,
D.C., are hereby appointed agents of the
Interstate Commerce Commission and
vested with authority to issue car dis-
tribution directions with respect to the
location and relocation of empty cars,
and to make such just and reasonable
directions with respect to car service
without regard to the ownership as be-
tween carriers by railroads as in their
opinion will best promote the service in
the interest of the public and the com-
merce of the people.

(b) Rules, regulations and practices
suspended. The operation of all rules,
regulations and practices insofar as they
conflict with the provisions of this order,
is hereby suspended.

(¢) Effective date. This order shall be-
come efféctive at 12:01 a.m., August 9,
1968.

(d) Ezpiration date. The provisions of

this order shall expire at 11:59 p.m., No-
vember 30, 1968, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2)., Interprets or applles secs. 1(10-17),
15(4), and, 17(2), 40 Stat. 101, as amended
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-

roads, Car Service Division, as agent of
all railroads subscribing to the car serv-
ice and per diem agreement under the
terms of that agreement; and that notice
of this order be given to the general pub-
lie by depositing a copy in the Office of
the Secretary of the Commission at
Washington, D.C., and by filing it with
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the Director, Office of the Federal

Register.
By the Commission, Division 3.

[sEAL] H. NEIL GARSON,
Secretary.
[F.R. Doc. 68-9640; Filed, Aug. 12, 1968;

8:48 am.)

Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 10—MIGRATORY BIRDS

Open Seasons, Bag Limits, and
Possession; Correction

FEDERAL REGISTER Document 68-8951,
published at page 10727 in the issue dated
Saturday, July 27, 1968, is corrected by
changing footnote 2 of §1041(d), to
read:

¢In Arizona, the daily bag and possession
limit is 256 white-winged doves. In California
and Nevada, the dally bag limit is 10 and
the possession limit Is 20 white-winged and
mourning doves, singly or in the aggregate of
both kinds. In New Mexico, the daily bag
limit is 12 and the possession limit is 24
white-winged and mourning doves, singly or
in the aggregate of both kinds, In Texas, the
daily bag limit is 10 and the possession limit
is 20 white-winged doves.

This correction is to become effective
upon publication in the FebpERAL

REGISTER.
JOHN S. GOTTSCHALK,

Director, Bureau of
Sport Fisheries and Wildlife.
AvucusT 8, 1968.

[FR. Doc. 68-9637;, Filed, Aug,
8:48 a.m.]

12, 1968;

PART 32—HUNTING
Kofa Game Range, Arizona

The following special regulation is is-
sued and is effective on date of publica~-
tion in the FEDERAL REGISTER.

§ 32.22 Special regulations; wupland
game; for individual wildlife refuge
areas.

ARIZONA

KOFA GAME RANGE

The public hunting of quail, rabbits,
coyofes, gray fox, bobcat, and skunks
on the Kofa Game Range, Ariz., is per-
mitted only on the area designated by
signs as open to hunting, This open area,
comprising 660,041 acres or 100 percent
of the total area of the game range, is
delineated on a map available at the
refuge headquarters, Yuma, Ariz., and
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, Post Office
Box 1306, Albuquerque, N. Mex, 87103.
Hunting shall be in accordance with all
applicable State regulations governing
the hunting of quail, rabbits, coyotes,
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gray fox, bobecat, and skunks subject to
the following special condition:

(1) The open season for hunting quail,
rabbits, coyotes, gray fox, bobecat and
skunks on the refuge extends from
October 1 through November 30, 1968,
inclusive.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through November 30, 1968.

Crauvpz F., LARD,
Refuge Manager, Kofa
Game Range, Yuma, Ariz.
AvucusT 1, 1968.

[F.R. Doc. 68-9618; Filed, Aug. 12, 1968;
8:46 a.m.]

PART 32—HUNTING

Imperial National Wildlife Refuge,
Arizona and California

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER,

§32.22 Special regulations: upland
game; for individual wildlife refuge
areas,

ARIZONA AND CALIFORNIA
IMPERIAL NATIONAL WILDLIFE REFUGE

Public hunting of quail, cottontail, and
jackrabbits on the Imperial National
wildlife Refuge, Ariz. and Calif., is per-
mitted only on the area designated by
signs as open to hunting. This open area,
comprising 16,500 acres, is delineated on
maps available at refuge headquarters,
Yuma, Ariz., and from the Regional
Director, Bureau of Sport Fisheries and
wildlife, Post Office Box 1306, Albuquer-
que, N. Mex. 87103. Hunting seasons are
as follows: Arizona: Quail, October 1,
1968 through January 31, 1969, inclusive;
cottontail and jackrabbits, September 1,
1968, through January 31, 1969, inclu-
sive, California: Quail, November 2, 1968,
through January 12, 1969, inclusive; cot-
tontail and jackrabbits, September 1,
1968, through January 12, 1969, inclusive.

Hunting shall be in accordance with
all applicable State and Federal regula-
tions covering the hunting of quail and
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rabbits subject to the following special
condition:

(1) Use of shotguns only.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 31, 1969.

Craupe F', LARD,
Refuge Manager, I'mperial Na-
tional Wildlife Refuge, Yuma,
Arizona.
AvcusT 1, 1968.

[F.R. Doc. 68-9620; Filed, Aug.
8:47 a.m.]|

12, 1968;

PART 32—HUNTING

Kofa Game Range, Arizona

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER.

§ 32.32 Special regulations: big game;
for individual wildlife refuge areas.

ARIZONA
KOFA GAME RANGE

Public hunting of bighorn sheep and
deer on the Kofa Game Range, Ariz., is
permitted only on the area designed by
signs as open to hunting. The bighorn
sheep season is from December 7 through
December 22, 1968, inclusive, and the deer
season is from September 6 through Sep-
tember 22, 1968, inclusive, and from Oc-
tober 25 through November 11, 1968, in-
clusive. The open bighorn sheep and deer
hunting area, comprising 660,041 acres, is
delineated on maps available at refuge
headquarters, Yuma, Ariz,, and from the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, Post Office Box 1306,
Albuquerque, N. Mex. 87103.

Hunting shall be in accordance with all
applicable State regulations covering the
hunting of bighorn sheep and deer sub-
ject to the following special condition:

(1) Bighorn sheep limited- to 10 per-
mits issued by the Arizona Game and
Fish Department.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,

Code of Federal Regulations, Part 32, ang
are effective through December 22, 1968

CrLAUDE F. Lagp,
Refuge Manager, Kofa
Game Range, Yuma, Ariz.
AvcusT 1, 1968.

[F.R. Doc. 68-9617; Filed, Aug. 12
8:46 am.]

1968;

PART 32—HUNTING

Imperial National Wildlife Refuge,
Arizona and California

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas

ARIZONA AND CALIFORNIA
IMPERIAL NATIONAL WILDLIFE REFUGE

Public hunting of deer and bighom
sheep on the Imperial National Wildlife
Refuge, Ariz. and Calif., is permitted only
on the area designated by signs as open
to hunting. This area, comprising 16,500
acres, is delineated on maps available at
refuge headquarters, Yuma, Ariz, and
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, Post Office
Box 1306, Albuquerque, N. Mex. 87103,
Hunting seasons are as follows: Arizona:
Deer, September 6 through September 22,
1968, inclusive, and October 25 through
November 11, 1968, inclusive; bighorm
sheep, December 7 through December 22,
1968, inclusive. California: Deer, Septem-
ber 21 through November 3, 1968, inclu-
sive: bighorn sheep, no open season i
California, Hunting shall be in accord-
ance with all applicable State regu-
lations.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge ares
generally which are set forth in Title 39.
Code of Federal Regulations, Part 35.
and are effective through December 22,
1968.

CLAUDE F. LARD,
Refuge Manager, Imperial Na~
tional Wildlife Refuge, Yuma,
Arizona.

Avcusrt 1, 1968.

[FR. Doc. 68-9619; Filed, Aug. 12, 19
8:46 am.]
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Proposed Rule Making

OEPARTMENT OF THE TREASURY

Bureau of Customs
[19 CFR Part 311
CUSTOMHOUSE BROKERS
Notice of Proposed Rule Making

* Notice is hereby given pursuant to
5 U.8.C. 553 that it is proposed to revise
Part 31 of Title 19 of the Code of Federal
Regulations under the authority of sec-
tions 624 and 641 of the Tariff Act of
1930, as amended (19 U.S.C. 1624, 1641),
RS, 251 (19 US.C. 66).

The proposed revision reflects the re-
organization of the Bureau of Customs
pursuant to Reorganization Plan No. 1 of
1965 (30 F.R. 7035; 79 Stat. 1317), clari-
fies the duties and responsibilities of a
aistomhouse broker, and includes prac-
tices and intepretations adopted in con-
nection with the present regulations.
Changes are proposed in the revision
which would:

1. Extend the definition of books and
papers to include data processing ma-
terials (§ 31.1(e)) ;

2. Require the filing of a power of at-
forney at each port where an employee
Is to be empowered to sign documents
for a broker (§31.3(h));

3. Permit a broker to represent a client
hefore any ageney of the Treasury De-
partment in matters concerning the
importation or exportation of merchan-
dise and make clear that regulations of
t()§h3elr4agcncies must be complied with

2)

4, State affirmatively the basic re-
Quirements for obtaining a broker's
license (§31.11) -

5. Require evidence of authorization
of partnership, association, or corpora-
tionl to engage in business under a trade
or fictitious name (§ 31.12) ;
mﬁ. Provide for a uniform written exam-
: ation for applicant for individual
roker’s license. The examination will be
Elven 3 times each year (§31.13);

: 7. Make the list of brokers maintained
v the district director available to the

public (§ 81.15) :

of& *I?etnure that the reason for denial

th a license be given to an applicant in
€ notice of denial (§31.16) ;

- - Require brokers to keep copies of

(eoporting  papers with the entries
§31.21);

paw' Require brokers to keep books and

mj’@S available for inspection, copy-

5 reproduction, or other official use
Y Customs officers (§ 31.25) : -

& é ét %;f)ecxfy time limit for prompt pay-

clients ‘§53l11g§ )f.?ue the Government or

12. Require notification of change in

Organization (§31.30(h) ) ;
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13. State conflict of interest rule for
broker or broker's employee who is an
importer (§ 31.31(c));

14, State broker’s duty to report cli-
ent’s noncompliance or error or omission
(§ 31.39(b)) ; and

15. Require display of license in each
office (§ 31.43).

Numerous changes are also proposed
in the regulations governing cancellation,
suspension, and revocation of a broker’s
license, which appear as subpart D of
the proposed revision of Part 31. These
changes would:

1. State the Commissioner’'s author-
ity to determine whether charges will be
preferred (§§ 31.56 and 31.57) ;

2. Require that the notice of prelim-
inary proceedings state the right to
counsel (§ 31.59(b) (6));

3. Permit the broker to request addi-
tional information for his use in the pre-
liminary proceedings (§ 31.60);

4. State the procedure to be followed
to complete the preliminary proceedings
(§ 31.61);

5. Set out contents of notice of charges
(§ 31.62);

6. Provide for additional methods of
service of the notice and statement of
charges (§ 31.63) ;

7. Specify the time for the service of
notice of hearing (§ 31.64) and permit
request for delay (§ 31.65);

8. Require publication of a notice of
suspension or revocation of a license
(§ 31.74) and of notice vacating or sus-
pending prior notice (§ 31.77) ; and

9. Authorize reprimands (§ 31.78).

As part of the notice of proposed rule
making, there is included a parallel ref-
erence table showing the section number
in the proposed revision and the gorre-
sponding section number in the present
regulations.

‘The proposed revision of Part 31 is as
follows:

Sec.

310 Scope.

Subpart A—General Provisions

Definitions.

License required.

Transactions for which license not
required.

Representation before Government
agencies.

Prior licenses.

Subpart B—Procedure to Obtain License

Basic requirements.

Application for license.

Examination of applicant for individ~
ual license.

Investigation of the applicant.,

Issuance of license.

Denial of license.

Review of the denial of a license,

Reapplication for license.

Licenses for additional districts.

31.1
31.2
313

314
31.5

31.11
31.12
31.13

31.14
31.15
31.16
31.17
31.18
81,19

Subpart C—Duties and Responsibilities of
Customhouse Brokers

Sec.

31,21 Record of transactions,

81.22 Additional record of transactions.

31.23 Retention of books and papers.

31.24 Books and papers confidential.

8125 Books and papers shall be avallable.

31.26 Interference with examination of
books and papers.

3127 Audit or Iinspection of books and
papers.

31.28 Responsible supervision,

31.29 Diligence In correspondence and pay-
ing monies.

31.30 Change of business address, organiza-
tlon, or name.

3131 Conflict of interest.

3132 TFalse information,

3133 Government records.

31.3¢4 Undue influence upon Government
employees.

3135 Acceptance of fees from attorneys.

31.36 Relations with unlicensed persons,

31.37 Misuse of license.

31.38 False representation to procure em-
ployment.

31.39 Advice to client.

3140 Appeals to reappraisement and pro-
tests.

31.41 Endorsement of checks.

3142 Relations with person who is notori-

ously disreputable or whose license
hag been suspended, canceled “with
prejudice,” or revoked.

3143 Display of license,

Subpart D—Cancellation, Suspension or
Revocation of License

Cancellation of license,

Revocation by operation of law,

Grounds for suspension or revocation,

Chief officer of the customs.

Investigation of complaints.

Review of report on investigation.

Determination by Commissioner,

Content of statement of charges.

Preliminary proceedings.

Request for additional information.

Decision on preliminary proceedings.

Contents of notice of charges,

Service of notice and statement of
charges.

Service of notice of hearing and other
papers.

Extension of time for hearing,

Failure to appear, '

Hearing.

Proposed findings and conclusions.

Recommended decision by district
director.

Additional submittals,

Immaterial mistakes,

Dismissal subject to new proceedings.

Partial proof of charges.

Decision and notice of suspension or
revocation,

Appeal from the Secretary’s decision.

Reopening the case.

Notice of reinstatement.

Reprimands.

Employment of broker who has lost
license.

Saving provision.

31.51
31.62
31.53
31.54
31.55
31.56
31.57
31.58
31.59
31.60
31.61
31.62
31.63

31.64

31.65
31.66
31.67
31.68
31.69

31.70
31.71
81,72
31.73
31.74

31.75
31.76
81.77
31.78
31.79

31.80

AvutHORITY: The provisions of this Part 31
issued under R.S. 251, secs. 624, 641, 46 Stat.
759, as amended, sec. 101, 76 Stat. 72; 5 U.8.C.
301, 19 U.S.C. 66, 1624, 1641.
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§31.0 Scope.

This part sets forth regulations pro-
viding for the licensing of persons de-
siring to transact business as custom-
house brokers, the qualifications required
of applicants, and the procedure for ap-
plying for licenses. This part also pre-
scribes the duties and responsibilities of
customhouse brokers, the grounds for
revocation or suspension of licenses, and
the procedures for such revocation or
suspension.

Subpart A—General Provisions
§ 31.1 Definitions.

‘When used in this part, the following
terms shall have the meanings indicated:

(a) Person. “Person” includes individ-
uals, partnerships, associations, and
corporations.

(b) Customhouse broker. ‘“Custom-
house broker” means a person who is li-
censed under this part to transact
customs business on behalf of others.

(¢) Broker. “Broker” means “custom-
house broker.”

(d) Treasury Department or any rep-
resentative thereof. “Treasury Depart-
ment or any representative thereof”
includes any office, officer, or employee
of the Treasury Department, wherever
located.

(e) Books and papers. “Books and
papers” includes all books, accounts, rec-

ords, papers, documents, data processing,

materials, and correspondence of a
broker relating to his customs business.

(f) Freight forwarder. “Freight for-
warder” means a person engaged in the
business of dispatehing shipments on be-
half of other persons for a consideration
in foreign commerce between the United
States, its territories or possessions, and
foreign countries, and of handling the
formalities incident to such shipments.

(g) Officer of an association or cor-
poration. “Officer of an association or
corporation” means a person who has
been elected, appointed, or designated as
an officer of an association or corpora-
tion in accordance with statute, the ar-
ticles of incorporation, articles of agree-
ment, charter, or bylaws of the associa-
tion or corporation.

§31.2 License required.

A person shall obtain the license pro-
vided for in this part in order to transact
the business of a broker. A separate
license is required for each customs
district.

§ 31.3 Transactions for which license
not required.

A license is not required to engage in
the following transactions with the
Treasury Department or any represent-
ative thereof:

(a) For one’'s own account. An importer
or exporter transacting customs busi-
ness solely on his own account and in no
sense on behalf of another is not re-
quired to be licensed, nor are his author-
ized regular employees or officers who
act only for him in the transaction of
such business.
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(b) Employees of brokers. An employee
of a broker, acting solely for his employer,
is not required to be licensed, provided
the broker has filed with the distriet di-
rector a statement identifying the em-
ployee and the scope of his authoriza-
tion. Such statement must also be filed
at each port within the district where
the broker wishes the employee to act
for him. A broker must promptly give
notice of any change in the authority of
any such employee. If a broker wishes
to authorize an employee to sign cus-
toms documents on his behalf, he shall
also file a power of attorney for that pur-
pose with the district director and at
each port within the district in which
the broker wishes the employee to sign
customs documents. Only employees who
are residents of the United States may
be authorized to sign customs documents.

(c) Marine transactions. A person
transacting business in connection with
entry or clearance of vessels or other
regulation of vessels under the naviga-
tion laws is not required to be licensed
as a broker.

(d) Transportation in bond by com-
mon carrier, A common carrier trans-
porting merchandise for another may
make entry for such merchandise for
transportation in bond without being
licensed as a broker,

§ 314 Representation before Govern-
ment agencies.

(a) Agencies within the Treasury De-
vartment. A broker who represents a
client in the importation or exportation
of merchandise may represent the client
before the Treasury Department or any
representative thereof on any matter
concerning such merchandise except that
he shall not represent the client before
customs officers in a customs district in
which he is not licensed.

(b) Agencies not within the Treasury
Depariment. In order to represent a
client before any agency not within the
Treasury Department, a broker shall
comply with any regulations of such
agency governing the appearance of
representatives before it.

§ 31.5 Prior licenses.

Licenses issued prior to the effective
date of the regulations in this part shall
continue in force and effect, subject to
cancellation, suspension or revocation as
provided in subpart D of this part.

Subpart B—Procedure To Obtain
License

§ 31.11 Basic requirements.

(a) Individual. An individual must:

(1) Be a citizen of the United States,
but not an officer or employee of the
United States;

(2) Be af least 21 years of age;

(3) Be of good moral character; and

(4) Establish through an examination
that he has sufficient knowledge of cus-
toms and related laws, regulations, and
procedures to render valuable service to
importers and exporters. Satisfactory
knowledge is established in part by at-

taining a grade of at least 75 percent on
the examination.

(b) Partnrership. A partnership must:

(1) Have two members of the partner-
ship who are licensed brokers, and

(2) Establish that it will have an
office in which its customs transactions
will be performed by a licensed member
of the partnership, or a qualified em-
ployee under the responsible supervision
and control of the licensed members.

(¢) Association or corporation. An as-
sociation or corporation must:

(1) Be empowered under its articles
of association or articles of incorporation
to transact customhouse prokerage
business;

(2) Have at least two officers who are
licensed brokers; and

(3) Establish that it will have an office
in which its customs transactions will be
performed by a licensed officer or &
qualified employee under the responsible
supervision and control of the licensed
officers.

§ 31.12 Application for license.

(a) Submission of application. An ap-
plication for a broker’s license shall be
submitted in duplicate to the distriet
director of the district in which the ap-
plicant intends to do business. The
application shall be under oath and
executed on customs Form 3123 (in-
dividual), customs Form 3125 (pariner-
ship), customs Form 3127 (corporation),
or customs Form 3129 (association). The
application shall be accompanied by the
fee of $150 prescribed in section 24.12 of
this chapter and one copy of the attach-
ment required by the application form
(Articles of Agreement or an affidavit
signed by all partners, Articles of Agree
ment of the association, or the Articles
of Incorporation). If the applicant pro-
poses to operate under a trade or fict-
tious name in one or more States _\v'.tlnp
the district, evidence of the applicants
authority to use the name in each such
State must accompany the apphc‘auop.
An application for an individual license
must be submitted not later than 30 days
before the scheduled examination which
the applicant wishes to take.

(b) Posting notice of application. Upon
receipt of the application the district
director shall post a notice that.the 8?{1
plication has been filed. The notice sh'a.
be posted conspicuously for at least tW0
weeks in the customhouse at the h_cﬂd'
quarters port and at the subports “h"’s
the applicant proposes to maintain ﬂd
office. The notice shall give the name &0
address of the applicant and, if the ’”’;
plicant is a partnership, association (;S
corporation, the names of the membe! 2
or officers thereof who are licensed Rﬂ
brokers. The notice shall invite ;\-x-ltt;
comments or information regarding the
issuance of the license. = ¢ the

(¢) Withdrawal of application. If =
applicant advises before the date 0 her
examination that he wishes to th?)mbe
his application, the application sha e
treated as withdrawn and the C,ﬁs“f 54
director shall refund the application
to the applicant.
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§31.13 Examination of applicant for
individual license.

(a) Examination. The written exami-
nation shall be designed to determine the
applicant’s knowledge of customs and
related laws, regulations, and procedures
and his fitness to render valuable service
to importers and exporters. The exami-
nation will be prepared and graded in the
Bureau headquarters.

(b) Date and place of examination.
Examinations will be given at each dis-
trict office on the first Monday in Febru-
ary, June, and October. The district di-
rector shall give the applicant notice of
the exact time and place where the
examination will be given.

(c) Special examination. The Commis-
sioner may authorize a special examina-
tion for an applicant when a partnership,
association, or corporation has less than
two licensed members or officers. He may
also authorize a special examination for
one who will be authorized to continue
the business of an individual broker.
Application and a statement of the rea-
sons for the necessity of a special ex-
amination shall be filed with the district
director in accordance with § 31.12(a).

(d) Failure to appear for examination.
If the applicant fails to appear for a
scheduled examination without notifica-
tion in advance or explanation of the
circumstances which made it impossible
orimpracticable to give such notification,
the district director shall notify him that
the application is denied because of fail-
ure to appear for examination to estab=
lish his qualifications for a license. The
district director shall refund to the ap-
plicant. one-half of the application fee.

(e) Failure to pass examination. If the
applicant does not obtain a grade of at
least 75 percent, the Commissioner will
notify him and the distriet director that
the application for a license is denied
bpcause of failure to pass the examina-
tion. The district director shall refund to
g’f applicant one-half of the application

(1) Passing grade on examination. If
the applicant obtains a passing grade,
the Commissioner will return the appli-
cation to the district director for further
Processing of the application.

§31.14 Investigation of the applicant,

(@) Individual license—(1) Applicant
bassing examination. If the applicant
basses the examination, the district di-
rector shall refer the application to the
customs agent in charge for an investi-
gation and report.

o (&) Applicant licensed in one. district.
i ¢ applicant has a license in one dis-
di;cttrl _the district director shall imme-
o €y refer the application to the
< toms agent in charge for an investi-
gation anq report,.

- ;zb' Partnership, association or corpo-
i on license. The district director shall
Da;_Ttlecflf}te}ly refer an application for a
licen?(hhm’ association or corporation
for u:e~ to the customs agent in charge

G vestlgatxo_n and report.

o, Scope of investigation. The investi-
=atlon shall ascertain facts relevant to
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the question whether the applicant is
qualified and shall cover, but need not
be limited to:

(1) The accuracy of the statements
made in the application;

(2) The business integrity of the ap-
plicant; and

(3) When the applicant is an individ-
ual (including a member of a partnership
or an officer of an association or corpo-
ration), the character and reputation of
the applicant.

(d) Report and return of the applica~
tion. The customs agent in charge shall
return the application with his report
and recommendation to the district di-
rector who requested the investigation.
The district director shall forward the
originals of the application and the
agent’s report to the Commissioner. The
district director shall also submit his
recommendation for action on the
application.

(e) Additional investigation or exami-
nation. The Commissioner may require
further investigation to be conducted if
additional facts are deemed necessary to
pass upon the application. The Commis~
sioner may also require the applicant (or,
in the case of a partnership, association
or corporation, one or more of its mem-
bers or officers) to appear in person be-
fore him or before one or more repre-
sentatives of the Commissioner for the
purpose of undergoing additional written
or oral examination into the applicant's
qualifications for a license.

§ 31.15 Issuance of license.

If the Commissioner finds that the ap-
plicant is qualified, he will issue a license.
A license for an individual who is a mem-
ber of a partnership or an officer of an
association or corporation will be issued
in the name of the individual licensee
and not in his capacity as a member or
officer of the organization with which he
is connected. The license shall be for-
warded to the district director, who shall
deliver it to the licensee. The district
director shall maintain an alphabetical
list of brokers licensed in his district
which list shall be available to the public.

§ 31.16 Denial of license.

(a) Notice of denial. If the Commis-
sioner determines that the application
for a license should be denied for any
reason, notice of denial shall be given by
him to the applicant and to the director
of the district in which the application
was filed. The notice of denial shall state
the reasons why the license was not
issued.

(b) Grounds for denial. The causes
sufficient to justify denial of an applica-
tion for a license shall include, but need
not be limited to:

(1) Any cause which would justify
suspension or revocation of the license of
a broker under the provisions of §31.53:

(2) The failure to meet any require-
ment set forth in section 31.11;

(3) A failure to establish the business
integrity and good character of the
applicant;
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(4) Any willful misstatement of per-
tinent facts in the application;

(5) Any conduct which would be
deemed unfair in commercial transac-
tions by accepted standards;

(6) A reputation imputing to the ap-
plicant criminal, dishonest, or unethical
conduct, or a record of such conduct.

§ 31.17 Review of the denial of a license.

(a) By the Commissioner. At the writ-
ten request of the applicant, the Commis-
sioner may allow a further opportunity to
the applicant to present information or
arguments in support of his application
by personal appearance or in writing, or

th.

(b) By the Secretary. A decision of the
Commissioner denying a license, upon
the written request of the applicant, will
be submitted to the Secretary of the
Treasury for such review as the Secre-
tary shall deem appropriate.

§ 31.18 Reapplication for license.

An applicant who has been denied a
license may reapply at any time by com-
plying with the provisions of § 31.12.

§ 31.19 Licenses for additional districts,

A license authorizes the transaction of
customs business only in the district for
which issued. Licenses for additional dis-
tricts may be obtained by:

(a) Filing with the district director
of the district for which a license is de-
sired the application prescribed in § 31.12
(a). Upon receipt of the application, the
district director shall follow the proce-
dure set forth in §§ 31.12(b) and 31.14;

(b) Submitting the fee of $150 with
the application; and

(¢) Establishing upon investigation
that the applicant is prepared and quali-
fied to render efficient service in the ad-
ditional district. This includes a show-
ing that the licensed members of a part-
nership or the licensed officers of an
association or corporation will exercise
responsible supervision and control of
the proposed office. The licensed mem-
bers of a partnership and the licensed
officers of an association or corporation
are not required to be licensed as in-
dividuals in the district for which the
partnership, association or corporation
is applying for an additional license. An
individual licensed as a broker in one
district may or may not, at the discre-
tion of the Commissioner, be required to
take another examination when apply-
ing for an additional license.

Subpart C—Duties and Responsibili-
ties of Customhouse Brokers

§ 31.21 Record of transactions.

Each broker shall keep current in a
correct, orderly, and itemized manner
records of account reflecting all his
financial transactions as a broker. He
shall keep and maintain on file a copy
of each enfry made by him with all sup-
porting papers and copies of all his cor-
respondence and other papers relating
to his customs business.
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§ 31.22 Additional record of transac-
tions.

(a) Additional requirement. In addi-
tion to the regular records of account re-
quired by § 31.21, each broker shall keep
current a record of all of his cusfoms
transactions on customs Form 3079
(Record of Transactions of Licensed
Customhouse Broker) in accordance
with the instructions printed on_the
form unless an exemption has been
granted under the authority of para-
graph (b) of this section. If a transac-
tion has been handled only in part by
the broker, he shall fill in only the ap-
propriate parts of the form.

(b) Ezemption. If the information re-
quired on customs Form 3079 is dis-
closed in other books and records regu-
larly kept and maintained by a broker
and if such information is in a system-
atie, convenient, and readily available
form so that customs field auditors can
make an effective and complete inspec-
tion thereof, the district director with
the concurrence of the director, field
audit, may in writing exempt the broker
from the requirements of paragraph (a)
of this section. A written request for the
exemption shall be addressed to the dis-
trict director and shall include:

(1) A statement of facts as to the rec~
ords kept; and

(2) An agreement that, if the exemp-
tion is granted, no change in the system
of books and records or the manner of
keeping and maintaining them will be
made without prior written approval of
the district director and concurrence in
the change by the director, field audit.

(¢) Withdrawal of exemption. When-
ever an audit by a customs field auditor
indicates that a broker to whom an ex-
emption has been granted as provided
for in paragraph (b) of this section is
not keeping and maintaining records in
conformity with the requirements of the
said paragraph (b), the exemption of
such broker shall be withdrawn by no-
tice in writing from the district director,
and such broker shall thereaffter keep
and maintain records on customs Form
3079 as required by paragraph (a) of
this section.

§ 31.23 Retention of books and papers,

The books and papers, as defined in
§ 31.1(e) and required by §§31.21 and
31.22, to be kept by a broker shall be
retained within the customs district to
which they relate for at least 5 years.

§31.24 Books and papers confidential.

The books and papers referred to in
this part and pertaining to the business
of the clients serviced by the broker shall
be considered confidential, and the
broker shall not disclose their contents
or any information connected therewith
to any persons other than such clients
and the director, field audit, the customs
agent in charge, or other duly accredited
agent of the United States except on
subpoena by a court of competent
Jjurisdiction,

PROPOSED RULE MAKING

€ 31.25 Books and papers shall be avail-
able.

During the period of retention, the
broker shall maintain his books and
papers in such manner that they may
readily be examined, and they shall be
made available for inspection, copying,
reproduction or other official use by cus-
toms field auditors or customs agents op
demand within the period of retention or
within any longer period of time during
which they remain in the possession of
the broker,

§ 31.26 Interference with examination
of books and papers.

A broker shall not refuse access to,
conceal, remove, or destroy the whole or
any part of any book or paper relating to
his transactions as a broker which is
being sought, or which the broker has
reasonable grounds to believe may be
sought, by the Treasury Department or
any representative thereof, nor shall he
otherwise interfere, or attempt to inter-
fere, with-any proper and lawful efforts
to procure or reproduce information
contained in such book or paper.

§ 31.27 Audit or inspection of books an
papers. !

The director, field audit, shall make
such audit or inspection of the books and
papers required by this subpart to be
kept and maintained by a broker as may
be necessary to enable the district direc-
tor and other proper officials of the
Treasury Department to determine
whether or not the broker is complying
with the requirements of this part.
Furthermore, the director, field audit,
and/or the customs agent in charge, may
inspect such books and papers to obtain
information regarding specific customs
transactions for the purpose of protecting
importers or the revenue of the United
States. The director, field audit, and the
customs agent in charge conducting an
audit or inspection under this section
shall submit a report of the findings to
the Commissioner and the district
director.

§ 31.28 Responsible supervision.

Every licensed member of a partner-
ship and every licensed officer of an as-
sociation or corporation, which is li-
censed as a broker, shall exercise respon-
sible supervision and control over the
transaction of the customhouse business
of such partnership,
corporation.

§31.29 Diligence in correspondence and
paying monies,

Each broker shall exercise due dili-
gence in making financial settlements, in
answering correspondence, and in pre-
paring or assisting in the preparation
and filing of documents relating to any
matter handled by him as a broker. He
shall pay over to the Government within
30 days of the due date all sums for the
payment of duty, tax, or other debt or
obligation owing to the Government,
and shall within 60 days account to
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association or -

clients for funds received for them from
the Government, or received from s
client in excess of the governmental or
other charges properly payable in re-
spect to the client’s business. He shall
account to all other persons within 30
days of receipt for all funds advanced by
a client for payment of any charges, debis
or obligations due such other persons,

§ 31.30 Change of business address, or.
ganization, or name.

(a) Business address. When a broker
changes his business address, he shall im-
mediately give written notice of his new
address fo the Commissioner and the
district director for the district in which
the change of address occurs.

(b) Organization, A partnership, as-
sociation, or corporation shall immedl-
ately notify the Commissioner and the
district director of the districts where li-
censed of::

(1) The date on which a licensed
member or officer who was one of the
qualifying members or officers ceases {0
be a member or officer and the name of
the broker who will succeed him as &
qualifying member or officer; or

(2) Any change in the Articles of
Agreement, Charter, or Articles of
Incorporation. :

(¢) Name. A broker who changes his
name, or who proposes to operate under
a trade or fictitious name in one or more
States within the district in which he I8
licensed and is authorized by State 1aw
to do so, shall submit evidence of his
authority to use such name. The name
shall not be used until the approvel of
the Commissioner has been received and
g new license has been issued. In the case
of a trade or fictitious name, the brol;er
shall affix his own name in conjunction
with each signature of the frade or fic-
titious name when signing customs
documents.

§ 31.31 Conflict of interest.

(a) Former officer or employee 0f US.
Government. A broker who Was foxj-
merly an officer or employee in the Gov-
ernment service shall not represent &
client before the Treasury Department
or any representative thereof in any
matter to which the broker gave per
sonal consideration or gained knowledge
of the facts while in the Government
service, except as provided in 18 usc.
207.

(h) Assisting former officer or em-
ployee of U.S. Government. A broker
shall not knowingly assist, accept assist-
ance from, or share fees with & person
who has been employed by & client In 8
matter pending before the Treasuy Di’}
partment or any representative therco
to which matter such person ga"ﬁ}"’f =
sonal consideration or gained pel’bon“f
knowledge of the facts or issues thereo
while in the Government service. .

(¢) Importations DY broker OF é;:
ployee. A broker who is an imporier h o4
self shall not act as broker for 86
importer who imports merchandlseim_
the same general character as thati 7
ported by the broker unless the clie
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nas full knowledge of the facts. The same
restriction shall apply if a broker's em-
ployee is an intperter.

§31.32 False information.

A broker shall not file or procure or
assist in the filing of any claim, or of
any document, affidavit, or other paper,
known by such broker to be false; nor
shall he knowingly give, or solicit or pro~
cure the giving of, any false or mislead-
ing information or testimony in any
matter pending before the Treasury De-
partment or any representative thereof.

§31.33 CGovernment.records.

A broker shall not procure or attempt
to procure, directly or indirectly, infor-
mation from Government records or
other Government sources of any kind
to which access is not granted by proper
authority. =

§3134 Undue influence upon Govern-
ment employees.

A broker shall not influence or attempt
fo influence the conduct of any repre-
sentative of the Treasury Department in
any matter pending before the Treasury
Department or any representative there-
of by the use of a threat, false accusa~-
tion, duress, or the offer of any special
inducement or promise of advantage, or
by bestowing any gift or favor or other
thing of value.

§3135 Acceptance of fees from attor-
neys.

With respect to merchandise imported
after March 15, 1962, a broker shall not
d or accept from any attorney
(whether directly or indirectly, includ-
Ing, for example, from a client as a part
of any arrangement with an attorney)
0n account of any case litigated in any
court of law or on aceount of any other
legal service rendered by an attorney any
fee or remuneration in excess of an
dmount measured by or commensurate
With the time, effort and skill expended
by the broker in performing his services.

§31.36
sons,

@) Service to others nmot to benefit
unlicensed person. A broker shall not en-
%r into any agreement with an unli-
gen:%d berson tfo transact customs
muSmess for others in such manner
- at the fees or other benefits resulting
hrom the services rendered for others
Wre {0 the benefit of the unlicensed
at:.rson €xcept as provided in paragraph

) of this section. When a broker is
cmployed for the transaction of customs
ng*:‘?gSS by an unlicensed person who is
G Susactual importer, the broker must
of B it to the actual importer a copy

bill for services rendered, unless
i merchandise was purchased for de-
kere;gemélan all free basis (duty and bro-

han;

Dersan) ges paid by the unlicensed
w(b) Employment by a freight for-
Irarclcr. A broker may compensate a
Teleht forwarder for services rendered

m
vidigz; brokerage business, pro-

Relations with unlicensed per-
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(1) The importer is notified in ad-
vance by the forwarder or broker of the
name of the broker selected by the for-
warder for the handling of his customs
transactions;

(2) The broker transmits directly to
the importer:

(1) A frue copy of his brokerage
charges if the fees and charges are to be
collected by or through the forwarder,
or

(ii) A statement of his brokerage
charges and an itemized list of any
charges to be collected for the account
of the freight forwarder if the fees and
charges are to be collected by or through
the broker; ’

(3) No part of the agreement of com-
pensation between the broker and the
forwarder, nor any action taken pur-
suant thereto, shall forbid or prevent
direct communication between the im-
porter and the broker; and

(4) In making the agreement and in
all actions taken pursuant thereto, the
broker shall be subject to all other pro-
visions of these regulations.

§ 31.37 Misuse of license.

A broker shall not permit his license
or his name to be used by or for any
unlicensed person, other than his own
employees authorized to act for him, or
by or for any broker whose license is
under suspension in the solicitation, pro-
motion or performance of any customs
business or transaction.

§ 31.38 Talse representation to procure
employment.

A broker shall not knowingly use false
or misleading representations to procure
employment in any customs matter, nor
shall he represent to a client or prospec-
tive client that he can obtain any favors
from the Treasury Department or any
representative thereof.

§ 31.39 Advice to client.

(a) Withholding or false information.
A broker shall not withhold information
relative to any customs business from a
client who is entitled to the information.
He shall exercise due diligence to ascer-
tain the correctness of any information
which heimparts to a elient, and he shall
not knowingly impart to a client false
information relative to any customs

-

_business.

(b) Error or omission by client. A
broker who knows that & client has not
complied with the law or has made an
error in, or omission from, any docu-
ment, affidavit, or other paper which the
law requires such client to execute, shall
advise his client promptly of the fact of
such noncompliance, error, or omission.
If the client refuses or fails to take cor-
rective action within a reasonable time,
the broker shall notify the district di-
rector of his client’s noncompliance,
error, or omission.

(c) Illegal plans. A broker shall not
suggest to a client or a prospective client
a plan known to be illegal for evading
payment of any duty, tax, or other debt
or obligation owing to the Government.
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§ 31.40 Appeals 10 reappraisement and
protests.

A broker shall not act in behalf of any
person, or attempt to represent any per-
son, in respect of any appeal for reap-
praisement or protest, unless he shall
previously have been specifically or gen-
erally authorized to do so by such person.

§ 31,41 Endorsement of checks.

A broker shall not endorse or accept
without authority of his client any Gov-
ernment draft, check, or warrant drawn
to the order of such client.

§31.42 Relations with person who is
notoriously disreputable or whose
license has been suspended, canceled
“with prejudice,” or revoked.

A broker shall not knowingly and di-
rectly or indirectly:

(a) Accept employment to effect a
customs transaction as associate, cor-
respondent, officer, employee, agent, or
subagent from any person who is notori-

ously disreputable or whose license as °

broker shall have been revoked for any
cause, or whose license is under suspen-
sion, or who has had his license canceled
“with prejudice;”

(b) Assist the furtherance of any cus-
toms business or transactions of such
person;

(c) Employ, or accept such assistance
from, any such person, without the ap-
proval of the Commissioner (see § 31.79) ;

(d) Share fees' with any such person,
or

(e) Permit any such person directly or
indirectly to participate, whether
through ownership or otherwise, in the
promotion, control, or direction of the
business of the broker. Nothing herein
shall be deemed to prohibit any broker
from acting as a broker for any bona fide
importer or exporter, notwithstanding
such importer or exporter may have had
his license as a customhouse broker re-
voked or suspended, or may be notori-
ously disreputable.

§ 31.43 Display of license.

Each broker shall display his license
in the principal office within the district
so that it may be seen by anyone trans-
acting business in the office. Photocopies
of the license shall likewise be posted in
each branch office within the district.

Subpart D—Cancellation, Suspension
or Revocation of Licens'e

§ 31.51 Cancellation of license.

(a) Without prejudice. The Commis-
sioner may cancel a broker’s license
“without prejudice” upon written appli-
cation by the broker if the Commissioner
determines that the application for can-
cellation was not made in order to avoid
proceedings for the suspension or revoca-
tion of the license, If he determines that
the application for cancellation was
made in order to avoid such proceed-
ings, the Commissioner may cancel the
license “without prejudice™ if authorized
by the Secretary of the Treasury.

(b) With prejudice. The Commissioner
may cancel a broker’s license “with prej-
udice” when specifically requested to do
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so by a broker. The effect of a cancella-
tion “with prejudice” is in all respects
the same as if the license had been re-
voked for cause by the Secretary.

§ 31.52 Revocation by operation of law,

A license granted to a partnership,
association, or corporation shall be
deemed revoked by operation of law, in
accordance with the provisions of sec-
tion 641(a), Tariff Act of 1930, as
amended (19 U.S.C. 1641(a)), if for any
continuous period of more than 60 days
there are not at least two members of
such partnership or two officers of such
association or corporation who are li-
censed to transact business as a custom-
house broker. When a license is revoked
by operation of law, the Commissioner
will notify the partnership, association,
or corporation of the revocation. A copy
of such notice will be sent to the district
director.

§31.53 Grounds
revocation.

Failure or refusal to comply with the
duties, responsibilities, or requirements
specified in Subpart C or elsewhere in
this part relating to brokers may be
deemed grounds for suspension or rev-
ocation of the license of a broker. Such
duties, responsibilities, or requirements
are not to be considered as exclusive.
Conduct not within the purview of any
specification of this part may be deemed
to be conduct warranting the suspension
or revocation of a license under the au-
thority of section 641(b), Tariff Act of
1930, as amended (19 U.S.C. 1641(b)).

§ 31.54 Chief officer of the customs,

The district director shall be the chief
officer of the customs within the scope
of section 641(b) of the Tariff Act of
1930, as amended (19 U.S.C. 1641(b)), In
the case of sickness-or absence of the
district director, the assistant district di-
rector designated by the district director
shall be the chief officer of the customs.
If the office of district director is vacant
or the district director is unable to desig-
nate an assistant district director as chief
officer of the customs, the Commissioner
shall designate one of the assistant dis-
trict directors to be the chief officer of
the customs.

§ 31.55 Investigation of complaints.

Every complaint or charge against a
broker which may be the basis for dis-
ciplinary action shall be forwarded for
investigation to the customs agent in
charge of the area in which the broker is
located. The customs agent in charge
shall submit a report on the investiga~-
tion to the director of the appropriate
district and send a copy of it to the
Commissioner.

for suspension or

§ 31.56 Review of report on investiga-
tion.

The distriet director shall review the
report of investigation to determine if
there is sufficient basis to recommend
that charges be preferred against the
broker. He shall then submit his recom-
mendation with supporting reasons to
the Commissioner for final determina-
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tion together with a proposed statement

of charges when recommending that
charges be preferred.

§ 31.57 Determination by Commissioner.

(a) Determination mnot to prefer
charges. If the Commissioner determines
that charges will not be preferred, he
shall notify the district director of his
decision.

(h) Determination to prefer charges.
If the Commissioner determines that
charges will be preferred, he may also
determine that the complaint or charge,
supported by the agent’s report of inves-
tigation, is of so serious a nature that
formal proceedings for suspension or rev-
ocation of the license shall be instituted
immediately without following the pre-
liminary proceedings prescribed in
§ 31.59. The Commissioner shall notify
the district director of his determinations
and instruct him to prepare a proposed
statement of charges for review by the
Commissioner if not previously
submitted.

§ 31.58 Content of statement of charges.

The statement of charges shall give a
plain and coneise, but not necessarily de-
tailed, description of the facts claimed to
constitute grounds for suspension or rev-
ocation of the license. A statement of
charges which fairly informs the accused
of the charges against him so that he is
able to prepare his defense shall be
deemed sufficient. Different means by
which a purpose might have been ac-
complished or different intents with
which acts might have been done so as
to constitute grounds for suspension or
revocation of license may be alleged in
the statement of charges in a single count
in the alternative. If the Commissioner
has determined that the preliminary pro-
ceedings prescribed in § 31.59 shall not
be followed, the statement of charges
shall recite the Commissioner’s
determination.

§ 31.59 Preliminary proceedings.

(a) Opportunity to participate. Unless
the Commissioner, under §31.57, has de-
termined that the preliminary proceed-
ings shall not be followed, the district
director shall advise the broker of his
opportunity to participate in preliminary
proceedings with an opportunity to avoid
formal proceedings against his license.

(b) Notice of preliminary proceedings.
The district director shall serve upon the
broker, as set forth in § 31.63, a notice in
writing that:

(1) Transmits a copy of the proposed
statement of charges;

(2) Informs him that 5 U.S.C. 554 and
558 will be applicable if formal proceed-
ings are necessary,

(3) Invites him to show cause, if he so
desires, why the formal proceedings
should not be instituted;

(4) Informs him that he may make
submissions and demonstrations of the
character contemplated by the -cited
statutory provisions;

(5) Invites any negotiation for settle-
ment of the complaint or charge that the
broker deems it desirable to enter into;

(6) Advises him of his right to be rep-
resented by counsel; and

(1) Specifies the place where and &
reasonable time within which the broker
may respond in writing and/or orally,

§ 31.60 Request for additional infor
mation.

If, in order to prepare his defense, the
broker desires additional information as
to the time and place of the alleged mis-
conduet or the means by which it was
committed, or any other more specific
inforniution concerning the alleged mis-
conduct, he may request such informa-
tion in writing. He shall set forth his re-
quest in what respect the proposed state-
ment of charges leaves him in doubt and
deseribe the particular language of the
proposed statement of charges as 10
which additional information is needed.
If in the opinion of the district director
such information is reasonably necessary
to enable the broker to prepare his de-
fense, he shall furnish the broker with
such information.

§ 31.61 Decision on preliminary pro-
ceedings,

The district director shall prepare &
summary of any oral presentations made
by the broker or his attorney and for-
ward it to the Commissioner together
with a copy of each paper filed by the
broker. The district director shall also
give to the Commissioner his recom-
mendation on action to be taken asé
result of the preliminary proceedings
If the Commissioner determines that the
broker has satisfactorily responded 0
the proposed charges, and that further
proceedings are not warranted he shall
so inform the district director who shall
notify the broker. If the Commissioner
determines that the broker has not satis-
factorily responded to the propo
charges, he shall so advise the district
director and instruct him to prepare
sign, and serve a notice of charges and
the statement of charges. If one or more
of the charges in the proposed statement
of charges was satisfactorily answered by
the broker, the Commissioner sl;all in-
struct the distriet director to omit those
charges from the statement of charges.

§ 31.62 Contents of notice of charges.

The notice of charges shall inform the
broker that: o 08
(a) Sections 554 and 558, Title 9
United States Code, are applicable to the
formal proceedings; I
(b) He may be represented by counsel;
(c) He will have the right to Cross-
examine witnesses; 1
(d) He will be notified within 10 days
after service of this notice of the time ant
place of a hearing on the charges; an
(e) Prior to the hearing On -
charges, he may file, in duphcat.e'“.l "o
the distriet director, a verified answ er ¥
the charges.
§ 31.63 Service of notice and stater
of charges. 3
(a) Individual licensee. The dism:s
director shall serve the notice of chargan
and the statement of charges against
individual licensee as follows:

ment
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(1) By delivery to the broker person-

all(yé) By certified mail, with demand for
a return card signed solely by the
addressee;

(3) By any other means which the
broker may have authorized in a written
communication to the district director;

or

(4) If attempts to serve the broker by
the above methods are unsuccessful, the
district director may serve the notice and
statement by leaving them with the per-
son in charge of the broker's office.

(b) Parinership, association or corpo-
ration. The district director shall serve
the notice of charges and the statement
of charges against a partnership, associ-
ation, or corporation as follows:

(1) By delivery to any member of
the partnership personally or to any
officer of the association or corporation
personally;

(2) By certified mail addressed to any
such member or officer with demand for
a return card signed by the addressee;

(3) By any other means which the
broker may have authorized in a written
communication to the district director;
or

(4) If attempts to serve the broker by
the above methods are unsuccessful, the
district director may serve the notice and
Statement by leaving them with the
berson in charge of the broker’s office.

(¢) Certified mail; evidence of service.
When the service is by certified mail, the
receipt of the return card duly signed
shall be satisfactory evidence of service.

§3L61 Service of notice of hearing and
other papers,

(8) Netice of hearing. Within 10 days
after service of the notice and statement
of charges, the district director shall
se'rve upon the broker or his attorney,
?} one of the methods enumerated in
18163 or by ordinary mail, a written
notice of the time and place of the hear-
Ing. The hearing shall be scheduled to
t%ke blace within 5 days after service of

€ notice of hear X
111(b) Other papers. Other papers relat-
oriintg, %he hearing may be served by

'y mail or by one of the methods

set forth in § 31 )
sttorney | ° .63 or upon the broker’s

$31.65 Extension of time for hearing.

o+ the broker or his attorney requests
i Titing a delay in the hearing on the
ound that additional time is necessary
Prepare a defense, the district director
eSbI‘CSCI:AedUle. the hearing, notifying
el ;&km_ or his attorney in writing of
s Bslon and the new time for which
hearing hag been scheduled.

§31.66 Failure to appear.

nezvvr}:i? a1 accused broker or his attor-
Y _th Lo appear for a scheduled hear-
=4 e district director shall proceed
o v;:dhearmg as scheduled, and shall
o ence submitted on behalf of the
S rslilll;llcint. The regulations of this
Ve ADply as though the broker
o bresent, and the Secretary of the
SUY may issue an order of suspen-
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sion or revocation if he finds it to be in
order.
§ 31.67 Hearing,

(a) Government represeniatives. The
hearing shall be before the district di-
rector who shall provide a competent re-

porter to make the record of the hearing.

The Commissioner shall designate one or
more persons to represent the Govern-
ment at the hearing, The district direc-
tor may designate one or more persons
to assist in the proceedings.

(b) Rights of the accused. The broker
or his attorney shall have the right to
examine all exhibits offered at the hear-
ing and shall have the right to cross-
examine witnesses and to present
witnesses who shall be subject to
cross-examination by the Government
representatives.

{c) Interrogatories. Upon the written
request of either party, the district di-
rector may permit deposition upon oral
or written interrogatories to be taken
before any officer duly authorized to ad-
minister oaths for general purposes or
in customs matters. The other party to
the hearing shall be given a reasonable
time in which to prepare cross-interroga-
tories and, if the deposition is aral, shall
be permitted to cross-examine the wit-
ness. The deposition shall become part
of the hearing record.

(d) Transcript of record. When the
record of the hearing has been tran-
scribed by the reporter, the district di-
rector shall deliver a copy to the broker
and the Government’'s representative
without charge.

§ 31.68 Proposed findings and conelu-
sions.

The district director shall allow the
parties a reasonable period of time after
delivery of the franscript of record in
which to submit proposed findings and
conclusions and supporting reasons
therefor as contemplated by 5 U.S.C, 557
().

§ 31.69 Recommended decision by dis-
trict divector.

After review of the proposed findings
and conclusions submitted by the parties
pursuant to § 31.68, the district director
shall make his recommended decision
in the case and certify the entire record
to the Secretary of the Treasury. The
distriet director’s recommended decision
shall conform with the requirements of
5 U.S.C. 557.

§ 31.70 Additional submittals.

Upon receipt of the record, the Secre-
tary of the Treasury will afford the par-
ties a reasonable opportunity to make
such additional submittals as required
by 5 U.S.C. 557(¢c) and by the circum-
stances of the case.

§ 31.71 Immaterial mistakes.

The Secretary of the Treasury will dis-
regard an immaterial misnomer of a
third person, an immaterial mistake in
the description of any person, thing, or
place, or the ownership of any property,
any other immaterial mistake in the
statement of charges or a failure to prove
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immaterial allegations in the deseription
of the accused’s conduct.

§ 31.72 Dismissal subject to new pro-
ceedings.

If the Secretary of the Treasury finds
that the evidence produced at the hear-
ing indicates that a proper disposition
of the case cannot be made on the basis
of the charges preferred, he may instruct
the district director to serve appropriate
charges as a basis for new proceedings to
be conducted in accordance with the pro-
cedure set forth in this subpart.

§ 31.73 Partial proof of charges.

If the Secretary of the Treasury finds
that one or more of the charges in the
statement of charges is not sufficiently
proved, he may base his decision on any
remaining charges if the facts alleged in
the charges are established by the
evidence.

§31.74 Decision and notice of suspen-
sion or revocation,

If the Secretary of the Treasury in
the exercise of his discretion issues an
order of suspension or revocation of the
license of a broker, the Commissioner of
Customs will notify the broker and pub-
lish a notice of suspension or revocation
in the Feperan RecisTer and in the Cus-
toms Bulletin.

§3L75 Appeal

decision.

An appeal from the order of the Sec-
retary of the Treasury suspending or
revoking a license may be taken in ac-
cordance with the provisions of section
641(b) of the Tariff Act of 1930, as
amended 19 U.S.C. 1641(b). The com-
mencement of such proceedings. shall,
unless specifically ordered by the Court,
operate as a stay of the Secretary’s order
of suspension or revocation.

§ 31.76 Reopening the case,

(a) Grounds for reopening. Any per-
son whose license has been suspended or
revoked may make written application in
duplicate to the district director to have
the order of suspension or revocation set
aside or modified upon the ground of
newly discovered evidence or that impor-
tant evidence is now available which
could not be produced at the original
hearing by the exercise of due diligence.
The application must set forth specifi-
cally the precise character of the evidence
to be relied upon and shall state the rea-
sons why the applicant was unable to
produce it when the original charges
were heard.

(b) Procedure. The district director
shall forward the application with his
recommendation to the Secretary of the
Treasury. The Secretary may grant or
deny the application for reopening of the
case and may order the taking of addi-
tional testimony before the district direc-
tor. The district director shall notify the
applicant of the Secretary’s decision. If
the Secretary grants the application and
orders a hearing, the district director
shall set a time and place for such hear-
ing and give due notice thereof to the ap-
plicant, The procedure governing the

from the Secretary's
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additional hearing and recommended
decision of the district director shall be
the same as that governing the original
proceeding.

§ 31.77 Notice of reinstatement.

If the Secretary of the Treasury issues
on order vacating or modifying the prior
order of suspension or revocation, the
Commissioner will notify the broker and
publish a notice of the new order in the
FEpERAL REecisTER and the Customs
Bulletin,

§ 31.78 Reprimands.

If a broker fails to observe and fulfill
the duties and responsibilities of a broker
as set forth in this part but such failure
is not sufficiently serious to warrant
initiation of suspension or revocation
proceedings the Commissioner or the dis-
trict director, with the approval of the
Commissioner, may serve the broker with
a written reprimand. Such reprimand
and the facts on which it is-based, may
be considered in connection with any
future disciplinary proceeding that may
be instituted.

§ 31.79 Employment of broker who has
lost license.

Pive years after the revocation or can-
cellation “with prejudice” of a license,
the ex-broker may petition the Commis-
sioner for authorization to accept em-
ployment with or to assist a licensed
broker. Such petition shall not be ap-
proved unless the Commissioner is satis-
fied that the petitioner has refrained
from all activities in any way violative
of the provisions of § 31.42 and that peti-
tioner's conduct has been exemplary
during the period of disability. The Com-~
missioner shall also give consideration to
the gravity of the misconduct which gave
rise to the petitioner’s disability. In any
case in which such misconduct leads to
pecuniary loss to the Government or to
any person, the Commissioner shall also
take into account whether the petitioner
has made reimbursement for the losses
incurred.

§ 31.80 Saving provision.

Any proceeding for revocation or sus-
pension of a license instituted prior to the
effective date of this section shall be
governed by the provisions of this Part
31 in force at the time the proceeding
was instituted.

Prior to adoption of the revision, con-
sideration will be given to any relevant
data, views, or arguments which are sub=
mitted in writing to the Commissioner
of Customs, Washington, D.C. 20226,
and received not later than 60 days after
the date of publication of this notice in
the FEpERAL REGISTER. No hearing will be

held.

[sEAL] LESTER D. JOHNSON,

Commissioner of Customs.
Approved: August 2, 1968.

JoserH M. BOWMAN,
Assistant Secretary of
the Treasury.
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ANNEX TO NOTICE OF PROPOSED RULE
MAKING—REVISION OF PaArT 31

PARALLEL REFERENCE TABLE

(This table shows the relation of sections

in proposed Part 31 to 19 CFR Part 31.)

Proposed Part

31 Section 19 CFR Section

None.

31.5(b) and 314(a).
None.

31.4(e) (1),

31.4(e) (2).

31.4(e) (3).
31.4(e)(4).

31.4(f).

31.5(a).

31.5(b) (8).

31.5(¢c) (1).

31.5(¢c) (6) and (7).
31.56(c) (2).

31.6(c) (3).

31.5(c) (4).

31.5(c) (5).

31.5(b) (2).

31.13(f) .-
31.14(a) -
31.14(b)
31.14(c)
31.14(d)

31.16(b) (1)
31.16(b) (2)
81.16(b) (3)
31.16(b) (4)
31.16(b) (5)
31.16(b) (6)

31.10 (p) and (1).
31.9(e).

31.10(b) (1) and (2).
31.10(b) (1) (1-1v).
31.10(a).
31.10(e).

31.10 (k) and (§).
31.10(1).

31.10(h)

31.10(d).
31.10(m).
31.10(c).

Nong.

31.12(b).
31.12(c).
31.12(a).
31.11(a).

31.11(b) (1)

Proposed Part
31 Section 19 CFR Section
81.11(b) (2).
81.11(b) (2) and (3).
None,
31.11(b) (5).
31.11(b) (8).
31.11(b) (6).
None.
None.
31.11(b) (8).
31.11(b) (7).
31.11(b) (8).
None.
31.11(b) (18).
31.11(b) (11).
31.11(b) (12).
31.11(b) (13).
31.11(b) (14).
81.11(b) (18).
31.11(b) (15).
31.11(b) (17).
31.11(b) (19),
31.14.
31.11(b) (20).
81.11(b) (21).
None.
81.10(e).
31.11(b) (22).
[F.R. Doc. 68-9639; Filed, Aug. 12, 1968;
8:48 a.m.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administrafion

[ 14 CFR Part 711
[Airspace Docket No. 88-SW-55]

CONTROL ZONE AND TRANSITION
AREA

Proposed Designation and Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to altgr
controlled airspace in the Houston, Tex,,
terminal area. Additional controlled air-
space, i.e., designation of a separate con
trol zone at Houston Inter(‘ontin_en'tal
Airport and expansion of the existing
Houston, Tex., 700-foot transition ared,
will be required to accommodate instru-
ment approach/departure procedures 8s-
sociated with the new Houston Inter-
continental Airport. It is anticipated this
airport will become operational on Jan-
uary 26, 1969. ‘

The designation and/or alteration of
additional controlled airspace IS also
likely to accommodate other procedures
which may be subsequently deyclopﬁd 0
serve the Houston, Tex., terminal com-
plex.

An editorial change is being ;node i;!
the present description of the leleam >
Hobby control zone so that all references
contained therein relative to the

localizer courses are clearly shown 1 -
only those associated with the willian
P. Hobby ILS localizer courses. %

The proposed northerly extension 01
the Houston Intercontinental contro
zone is based on utilization of the Hum-
ble VORTAC 339° radial (331° mag-
netie).

13, 1968

v =2

o bt o B8 o Pt B 5 P IO




Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101. All
communications received within 30 days
after publication of this notice in the
Feoerar REcIsTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traffic
Division. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may
be changed in the light of comments
received.

The official Docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Admin-
istration, Fort Worth, Tex. An informal
Docket will also be available for exami-
nation at the Office of the Chief, Air
Traffic Division.

It is proposed to amend Part 71 of
the Federal Aviation Regulations as
hereinafter set forth,

In § 71.171 (33 F.R. 2058), the. follow-
Ing control zone is added:

HOUSTON, TEXAS (INTERCONTINENTAL AIRPORT)

That airspace within a 5-mile radius of
Hqustpn Intercontinental Airport (Lat.
3958 51" N, Long. 95°20'30"" W); within

miles each side of the Humble VORTAC
939¢ radial extending from the 5-mile radius
;one % 8 miles N of the VORTAC; within
ne!:iles each side of the Houston Interconti-
1 4l Alrport ILS localizer W course extend-
g Irom the 5-mile radius zone to the OM.

HIn §7L171 (33 F.R. 2090), the
Lousbon. Tex, (William P. Hobby), con-
“l:ol.zgne is amended in part by deleting
St the” Houston ILS loca-
_"I: : ' *" and substituting therefor
s | thc_: Houston William P, Hobby
==y ocalizer * * *” wherever it ap-

polrrtx' $ 71181 (33 F'R. 2196), the 700-foot
ion of thedHouston, Tex,, transition
> amended by deleting “* * *

ple‘I-“% 32'00"” N, Long. 95°00'00"" W, to
5 of beginning; within a 4-mile
Us of Spaceland Airpark * * *” gnd
;‘;ﬁ’;t{t\lt}ng therefor “» « » yaf,
o b: 00" N, Long. 95°00700’'W, to point
ouSginniﬂg: within an 8-mile radius of
2o, Intercontinental Airport (Lat.
S nal,ll N, Long. 95°20°30"* W) ; within
park « < Yadius of Spaceland Air-
au'&)iS_amendment is proposed under the
1 g}y of section 307(a) of the Fed-
1348). lation Act of 1958 (49 US.C.

Issued in

BUSt 2, 1963, Fért Worth, Tex., on Au-

y A. L. COULTER,
Acting Director, Southwest Region.

‘R.
Doc, 68-9667; Filed, Aug. 12, 1968;
8:50 am,]

[P,

PROPOSED RULE MAKING

[14 CFR Part 711
[Airspace Docket 68-EA-T71]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending §§ 71.171 and
71.181 of Part 71 of the Federal Avia-
tion Regulations so as to alter the
Roanoke, Va., control zone and 700-foot
floor transition area.

The VOR~1, VOR~-2, and NDB (ADF)
1 instrument approach procedures for
Roanoke Municipal Airport, Roanoke,
Va., have been canceled and new VOR,
ILS, and NDB (ADF) instrument ap-
proach procedures have been authorized
for Runway 33. An alteration of the
Roanoke, Va., control zone and 700-foot
floor ftransition area to provide con-
trolled airspace protection for airecraft
executing the arrival and departure pro-
cedures and for radar vectoring services
will therefore be required.

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
gion, Attention: Chief, Air Traffic Divi-
sion, Department of Transportation,
Federal Aviation Administration, Fed-
eral Building, John F. Kennedy Inter-
national Airport, Jamaica, N.Y. 11430.
All communications received within 30
days after publication in the FEDERAL
REGISTER Will be considered before action
is taken on the proposed amendment.
No hearing is contemplated at this time,
but arrangements may be made for in-
formal conferences with Federal Avia-
tion Administration officials by contact-
ing the Chief, Airspace and Standards
Branch, Eastern Region.

Any data. or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the airspace
requirements for the terminal area of
Roanoke. Va., proposes the airspace
action hereinafter set forth:

1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Roanoke,
Va., control zone and insert in lieu
thereof:

Within a 5-mile radius of the center, 37°~
19’25’" N., 79°68’35’* W., of Roanoke Munici-
pal Alrport, Roanoke, Va., and within 2 miles
each side of the ILS localizer SE course ex-
tending from the 5-mile radius zone to 2.5
miles southeast of the OM.

2. Amend § 71.181 of Part 71 of the
Federal -Aviation Regulations so as to
delete the description of the Roanoke,
Va., 700-foot transition area and insert
in lieu thereof:
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That alrspace extending upward from 700
feet above the surface within a 12-mile radius
of the center 37°19°25’* N,, 79°58'35"* W., of
Roanoke Municipal Atrport, Roanoke, Va,,
and within 2 miles each side of the Roanoke
VOR 177° radial extending from the 12-mile
radius area to 17 miles south of the Roanoke
VOR.

This amendment is proposed under

section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348) .

Issued in Jamaica, N.Y., on July 30,
1968.
WaYNE HENDERSHOT,
Acting Director, Eastern Region.

[F.R. Doc. 68-9664; Filed, Aug. 12, 1968;
8:50 am,)

[ 14 CFR Part 711
[Alrspace Docket No. 68-SW-53)

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter the
Tyler, Tex., transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101. All
communications received within 30 days
after publication of this notice in the
FepERAL REGISTER Wwill be considered be-
for action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration Officials may
be made by contacting the Chief,
Air Traffic Division. Any data, views, or
arguments presented during such confer-
ences must also be submitted in writing
in accordance with this notice in order
to become part of the record for consid-
eration. The proposal contained in this
notice may be changed in the light of
comments received,

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, Southwest
Region, Federal Aviation Administration,
Fort Worth, Tex. An informal docket will
also be available for examination at the
Office of the Chief, Air Traffic Division.

In § 71.181 (33 F.R. 2265), the Tyler,
Tex., transition area 700-foot portion is
amended to read:

That airspace extending upward from
700 feet above the surface bounded by
a line extending from Lat. 32°05’30"" N.,
Long. 95°17°00"" W., to Lat. 32°27°00°” N.,
Long. 95°42’30”" W., to Lat. 32°35’30’’
N., Long. 95°32°30'* W., to Lat. 32°13'30"*
N.,, Long. 95°07'00"" W., to point of
beginning;

Alteration of the transition area, as
proposed, will accommodate a change in
the procedure turn area from the north
side to the south side of the final ap-
proach course serving runway 31 [AL-
622-ILS-RWY 31 (BC)]. This change
will permit retention of the 2,000-foot
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minimum holding altitude at the Lake
Tyler Intersection, Due to an obstruction
in the vicinity, it would have otherwise

been necessary to increase the minimum
holding altitude to 2,100 feet.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348).

Issued in Fort Worth, Tex., on Au-
gust 2, 1968.
A. L. COULTER,
Acting Director, Southwest Region.

[F.R. Doc. 68-9665; Filed, Aug. 12, 1968;
8:50 am.]

[ 14 CFR Part 711
[Airspace Docket No. 68-SW-52]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration is
considering amending Part 71 of the
Federal Aviation Regulations to alter the
Houma, La., transition area. A northerly
transition area extension, based on a 360°
true (354° magnetic) bearing from the
proposed Houma RBN, is proposed to
provide airspace protection for aircraft
executing a new instrument approach
procedure proposed for the Houma
Municipal Airport, Houma, La., as well as
for a terminal route from Raceland In-
tersection to the RBN. A minor relocation
of the existing southeasterly transition
area extension from the Tibby VORTAC
123° true (117° magnetic) radial to the
124° true (118° magnetic) radial is
needed to provide airspace protection for
aireraft executing an existing instrument
approach procedure. The existing north-
westerly transition area extension is
based on the Tibby VORTAC 123° true
(117° magnetic) radial and no change is
proposed.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Trafic Division, Southwest Region,
Federal Aviation Administration, Post

PROPOSED RULE MAKING

Office Box 1689, Fort Worth, Tex. 76101.
All communications received within 30
days after publication of this notice in
the FeperaL REGISTER will be considered
before action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traffic
Division. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

The official Docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
Docket will also be available for exam-
ination at the Office of the Chief, Air
Traffic Division.

It 1s proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (33 F.R. 2196), the Houma,
La., transition area is amended to read:

HoumMA, LA.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Houma Municipal Airport (Lat. 20°34°10""
N., Long. 90°39'40"” W.), within 2 miles each
side of the Tibby VORTAC 123° radial extend-
ing from the 5-mile radius area to the
VORTAC, within 2 miles each side of the
Tibby VORTAC, 124° radial extending from
the 5-mile radius area to 27 miles SE of the
VORTAC, and within 2 miles each side of a
360° bearing from the Houma RBN (latitude
29°37/01’* N., longitude 90°39'39'"" W.)
extending from the 5-mile radius area to
10 miles north of the RBN.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348).

Issued in Fort Worth, Tex. on Au-
gust 2, 1968.

A. L, COULTER, °
Acting Director, Southwest Region.

[F.R. Doc, 68-9666; Filed, Aug. 12, 1968;
8:50 a.m.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 211, 302, 399 )
[Docket No. 20029

FILING AND PROCESSING OF CER-
TAIN APPLICATIONS FOR FOREIGN
PERMITS

Supplemental Notice of Proposed
Rule Making

The Board, by publication in 33 FR,
10108 and by circulation of PSDR-2I,
EDR-140, and PDR-27, dated July 10,
1968, gave notice that it had under con-
sideration amendments to Parts 302, 211,
and 399 concerning the filing and proe-
essing of certain applications for foreim
air carrier permits, Interested persons
were invited to participate in the proceed-
ing by submission of twelve (12) copies
of written data, views, or arguments per-
taining thereto to the Docket Section of
the Board on or before August 12, 1968.

Representatives of a number of foreign
air carriers have requested extensions of
time for comment ranging from October
1, 1968, up to 60 days. The representa-
tives state that additional time is needed
because of delays inherent in com-
municating with their foreign air carrier
clients, particularly during the summer
vacation period; the possibility thal
many of the foreign air carriers may wish
to consult with their Governments before
commenting; and. the complexity and
novelty of the proposal.

The undersigned finds that good cause
has been shown for extension of time to
October 1, 1968. Accordingly, pursuant
authority delegated in § 385.20(d) of the
Board’s Organization Regulations, effec-
tive June 21, 1967, the undersigned here-
by extends the time for submitting com-
ments to October 1, 1968. ]

All releyant communications received
on or before October 1, 1968, will be con-
sidered by the Board before taking action
on the proposed rules. Copies of thes
communications will be available for ex-
amination in the Docket Section, RQOH:
712 Universal Building, 1825 Co:mechcur
Avenue NW. Washington, D.C., upon
receipt thereof.

(Sec. 204(a) of the Federal Avi
1958, as amended, 72 Stat. 743;
1324)

By the Civil Aeronautics Board.

[sEAL] ARrTHUR H. SIMMS,
Associate General Counse:
Rules and Rates D;z:zs:on:
[F.R. Doc. 68-9652; Filed, Aug. 12, 1968;
8:49 am.]

atton Act of
49 USC

el,
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DEPARTMENT OF THE TREASURY

Office of the Secretary
[Treasury Dept, Order 128 (Rev. 3)]

OFFICE OF FOREIGN ASSETS CONTROL
Authority and Functions

Treasury Department Order No. 128
(Revision 2) published in the FEDERAL
RecisTeR March 2, 1967, 32 F.R. 3472, is
hereby amended by the deletion in the
introductory paragraph of the words
“Including section 161 of the Revised
Statutes (5 U.S.C. 22) " and the insertion
in paragraph (2) (ii) of the words “and
Executive Order 11419 of J 29, 1968."
As amended, the order reads as follows:

By virtue of the authority vested in me
as Secretary of the Treasury I hereby
order that:

(1) There is established in the Treas-
ury Department the Office of Foreign
Assets Control, successor to Foreign
Funds Control. The Office shall function
under the immediate supervision of a Di-
rector of Foreign Assets Control, who
shall be designated, with my approval, by
the Assistant Secretary for International
Afft}irs. The Director shall report to the
Assistant  Secretary for International
Affairs through the Assistant to the Sec-
refary (National Security Affairs).

(2) The Director of Foreign Assets
Control shall exercise and perform all
authority, duties and functions which I
am authorized or required to exercise or
perform under

(b Sections 3 and 5(b) of the Trading
With the Enemy Act, as amended, and
any proclamations, orders, regulations or
rulings that have heen or may be issued
thereunder, and

(i) Executive Order 11322 of January
5 1967, and Executive Order 11419 of
July 29, 1968, issued pursuant to Section
5 of the United Nations Participation
Act of 1945 ang an other authority resid-
Ing in the President.

5 ) The Director of Foreign Assets

ontrol shall he assisted in the exercise
;“d Performance of such authority, du-
otehs and functions by such assistants and

C°r staflf as may be appointed or de-
talled for the purpose,

9 This order shan 5
Medigeyy, all take effect im

[sEar) JOSEPH W. BARR,
Acti
Noroms BT cting Secretary.
P,
[FR, Do, 68-9728; Filed, Aug, 12, 1968;
8:51 am.]

Notices
DEPARTMENT OF COMMERCE

Bureau of International Commerce
[File Nos. 23(65)—183, 23 (66)-12]

P. T. DAENG TOMPO TRADING CO.,
AND H. A. E. MANSUR

Order Denying Export Privileges for
an Indefinite Period

In the matter of P. T. Daeng Tompo
Trading Co., Djakarta and Makassar,
Indonesia and H. A. E. Mansur, 8, Djalan
Bank, Djakarta-Kota, Indonesia, re-
spondents.

The Director, Investigations Division,
Office of Export Control, Bureau of In-
ternational Commerce, U.S. Department
of Commerce, has applied for an order
denying to the above-named respondents
all export privileges for an indefinite
period because the said respondents
failed to furnish answers to interroga-
tories and failed to furnish certain rec-
ords and other writings specifically re-
quested, without good cause being shown.
This application was made pursuant to
§382.15 of the Export Regulations (Title
15, Chapter III, Subchapter B, Code of
Federal Regulations).

In accordance with the usual practice,
the application was reviewed by the
Compliance Commissioner, Bureau of In-
ternational Commerce, who after con-
sideration of the evidence has recom-
mended that the application be granted.
The report of the Compliance Commis-
sioner and the evidence in support of the
application have been considered.

The evidence presented shows that the
respondent P. T. Daeng Tompo Trading
Co. is a firm doing business in Indonesia
and has offices in Makassar, Djakarta,
and Palembang; that the company is en-
gaged in the import-export business and
also in manufacturing; that the respond-
ent H, A. E. Mansur is Managing Director
of the offices of the firm in Djakarta. The
evidence further shows that in October
1964 and July 1965, the respondent Man-
sur on behalf of the said firm signed ex-
port control documents certifying that
the company had placed orders with U.S.
suppliers and that it intended to import
into Indonesia, for use in that country,
certain strategic commodities. The said
commodities were exported from the
United States for delivery to respondent
firm in Indonesia.

The said Investigations Division is
conducting an investigation relating to
the participation of respondents in the
said transactions, particularly as to their
ordering of the commodities in question,
whether the statements in their certifi-
cations were true, whether they received
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the commodities in question, and if so,
their disposition of same.

It is impracticable to subpoena the
respondents, and relevant and material
written interrogatories and requests to
furnish certain specific documents relat-
ing to the matters under investigation
were served on them pursuant to § 382.15
of the Export Regulations. The respond-
ents have failed to furnish answers to the
interrogatories and have failed to furnish
the documents requested, all as required
by said section. They have not shown
good cause for such failure, I find that an
order denying export privileges to said
respondents for an indefinite period is
reasonably necessary to protect the pub-
lic interest and to achieve effective en-
forcement of the Export Control Act of
1949, as amended. Accordingly: It is
hereby ordered:

I. All outstanding validated export li-
censes in which respondents appear or
participate in any manner or capacity
are hereby revoked and shall be returned
forthwith to the Bureau of International
Commerce for cancellation.

II. The respondents, their representa-
tives, agents, and employees hereby are
denied all privileges of participating,
directly or indirectly, in any manner or
capacity, in any transaction involving
commodities or technical data exported
from the United States in whole or in
part, or to be exported, or which are
otherwise subject to the Export Regula-
tions. Without limitation of the general-
ity of the foregoing, participation pro-
hibited in any such transaction, eithet
in the United States or abroad, shall in-
clude participation, directly or indirectly,
in any manner or capacity: (a) as a
party or as a representative of a party to
any validated export license application:
(b) in the preparation or filing of any
export license application or reexporta-
tion authorization, or any document to
be submitted therewith; (¢) in the ob-
taining or using of any validated or gen-
eral export license or other export con-
trol document; (d) in the carrying on of
negotiations with respect to, or in the
receiving, ordering, buying, selling, deliv-
ering, storing, using, or disposing of any
commodities or technical data in whole
or in part exported or to be exported
from the United States; and (e) in the
financing, forwarding, transporting, or
other servicing of such commodities or
technical data.

III. Such denial of export privileges
shall extend not only to the respondents,
but also to any successor of the respond-
ent firm and to respondents’ employees
and to any person, firm, corporation, or
business organization with which re-
spondents now or hereafter may be re-
lated by affiliation, ownership, control,
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position of responsibility, or other con-
nection in the conduct of trade or serv-
ices connected therewith.

IV. This order shall remain in effect
until the respondents provide responsive
answers, written information, and docu-
ments in response to the interrogatories
heretofore served upon them or give ade-
quate reasons for failure to do so, excent
insofar as this order may be amended or
modified hereafter in accordance with
the Export Regulations.

V. No person, firm, corporation, part-
nership, or other business organization,
whether in the United States or else-
where, without prior disclosure to and
specific authorization from the Bureau of
International Commerce, shall do any of
the following acts, directly or indirectly,
or carry on negotiations with respect
thereto, in any manner or capacity, on
behalf of or in any association with the
respondents or any related party, or
whereby the respondents or any related
party may obtain any benefit therefrom
or have any interest or participation
therein, directly or indirectly: (a) apply
for, obtain, transfer or use any license,
Shipper’s Export Declaration, bil. of lad-
ing, or other export control document
relating to any exportation, reexporta-
tion, transshipment or diversion of any
commodity or technical data exported or
to be exported from the United States, by,
to, or for any such respondent or related
party denied export privileges; or (b)
order, buy, receive, use, sell, deliver, store,
dispose of, forward, transport, finance,
or otherwise service or participate in any
exportation, reexportation, transship-
ment, or diversion of any commodity or
technical data exported or to be exported
from the United States.

VI. A copy of this order shall be served
on respondents.

VII In accordance with the provisions
of § 382.15 of the Export Regulations, the
respondents may move at any time fo
vacate or modify this Indefinite Denial
Order by filing with the Compliance
Commissioner, Bureau of International
Commerce, U.S. Department of Com-
merce, Washington, D.C. 20230, an ap-
propriate motion for relief, supported by
substantial evidence, and may also re-
quest an oral hearing thereon, which, if
requested shall be held before the Com-
pliance Commissioner at Washington,
D.C., at the earliest convenient date.

This order shall become effective on
August 12, 1968,

Dated: August 6, 1968.
RAUER H. MEYER,

Director,
Office of Export Control.
[F.R. Doc. 68-9623; Filed, Aug. 12, 1968;

8:47 am.]

Business and Defense Services
Administration

DEPARTMENT OF AGRICULTURE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific

NOTICES

article pursuant to section 6(¢) of the
Educational, Scientific, and Cultural Ma~-
terials Importation Act of 1966 (Public
Law 89-651; 80 Stat. 897) and the regu~
lations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to this
decision dis available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C. 20230.

Docket No. 68-00523-61-46500. Appli-
cant: U.S. Department of Agriculture,
Human Nutrition Research Division,
Agricultural Research Center, Beltsville,
Md. 20705. Article: Ultramicrotome LKB
8800 Ultrotome III. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article will be used to prepare
ultrathin serial sections for study of fruit
and vegetable tissues at the cellular and
subcellular level. Comments: No com-
ments have been received with respect to
this application. Decision: Application
approved. No instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, is being
manufactured in the United States. Rea~
sons: The foreign article is designed to
cut sections of biological specimens for
examination by light and electron mi-
croscopy. The most closely comparable
domestic instrument is the Model MT-2
ultramicrotome manufactured by Ivan
Sorvall, Inc. (Sorvall). The following is
a comparison of the pertinent character-
istics and pertinent specifications of the
foreign article as described in the cata-
logue for the “Ultrotome. III” Ultrami-
crotome (LKB Produkter AB, Stock-
holm, Sweden, 1965), with similar perti-
nent characteristics and pertinent speci-
fications of the Sorvall Model MT-2 as
described in the catalogue on the “Por-
ter-Blum” MT-2 Ultramicrotome (Ivan
Sorvall, Inc., Norwalk, Conn,, 1966). (1)
The foreign article has a thin-sectioning
capability down to 50 Angstroms, where-
as the thin-sectioning capability of the
Sorvall Model MT-2 is 100 Angstroms.
The thinner the section, the more possi-
ble it is to take advantage of the ultimate
resolving power of the electron micro-
scope for which the section is being pre-
pared. In addition, the applicant requires
50 Angstrom sections for efficient pene-
tration of various chemical reactants to
compare the effect on the fine structure
of the cell wall the applicant intends to
compare. Therefore, the capability of the
foreign article to produce sections up to
one-half as thick as the thinnest section
producible with thé Sorvall Model MT-2,
is pertinent to the purposes for which the
foreign article is intended to be used. (2)
For the intended uses, the applicant re-
quires an ultramicrotome that is capable
of reproducing a series of ultrathin sec-
tions with consistent uniformity and ac-
curacy. We are advised by the Depart-
ment of Health, Education, and Welfare
(HEW), in the memorandum dated June
20, 1968, that this requirement of the ap-
plicant can be met only with an ultrami-
crotome employing a thermal advance.
In a prior case relating to the identical
model of the foreign article with which

this application is concerned (Docket No,
67-00024-33-46500), HEW advised thai
some backlash and slippage are inherent
in the mechanical advance such as is em-
ployed in the Sorvall MT-2 and, there-
fore, the variations in thickness from the
preset value is bound to be greater in
such mechanieal systems than in the-
mal systems even when each is function-
ing at its best level of efficiency. Since the
thermal advance leads to more efficient
serial sectioning, we find that this char-
acteristic is pertinent to the purposes for
which the foreign article is intended to
be used. (3) The foreign article incorpo-
aftes an accessory which permits the
knife-angle setting to be measured toan
accuracy of 1 degree, whereas no similar
accessory is specified in the Sorvall cata-
logue. This is a pertinent characteristic
because the thickness of the section is
varied by varying the angle and, there-
fore, the more accurate the setting of the
knife-angle, the ‘'more accurate will be
the thickness of the section.

For the foregoing reasons, we find that
the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific vaiue to the
foreign article, for the purposes for
which such article is intended to be used

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is be-
ing manufactured in the United States

CHARLEY M. DENTON,
Assistant Administrator for
Industry Operations, Business
and Defense Services Admin-

istration.
[F.R. Doc. 68-9595; Filed, Aug. 12, 1968;
8:45 am.]

DEPARTMENT OF AGRICULTURE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an_ap:
plication for duty-free entry of 8 sc;en(
tific article pursuant to section 610
the Educational, Scientific, and s:ultu 2
Materials Importation Act of 1966 th{h :
lic Law 89-651; 80 Stat. 897 and by
regulations issued thereunder (32 FR
2433 et seq.). L.

A copy of the record pertainil
deCisiozyis available for publiC r?ntehv;
during ordinary business hours O b
Department of Commerce, at the '?ilion
tific Instrument Evaluation Dm;wn‘
Department of Commerce, Washington
D.C. 20230. G

Docket No.: 68-00574-33-46040. Axxtwglt’
cant: U.S. Department of Agmcuwme-
Agricultural Research Center, Be‘mwpe-
Md. 20705, Article: Electron n1IC{osiat \
Model EM6B. Manufacturer: .A.fsocmng_
Electronic Industries, Inc., United qméie
dom, Intended use of article: The; ‘m i
will be used for biological reseaic 1](*15 =
following areas: (1) Cytopathoge! ~hiz
intracellular parasitism employm% g
resolution electron microscopy a]nodS i
current and experimental met lnrm
cytochemistry. (2) Studies of pqmsm
cell membrane structure, host-pé

ng o this
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interface, and the aggregations of mac-
romolecules under certain experimental
conditions utilizing negative staining
technics, (3) Membrane physiology in-
volving development of technies to inves-
tigate the structural aspects of transport
geross the cell membrane of intracellular
parasites incorporating tagged simple
sugars and animo acids. Comments: No
comments have been received with re-
spect to this application. Decision: Appli-
cation approved. No instrument or
apparatus of equivalent scientific value
to the foreign article, for the purposes
for which such article is intended to be
used, is being manufactured in the
United States. Reasons: (1) The foreign
article has a guaranteed resolution of 5
Angstroms, The only known comparable
domestic electron microscope is the
Model EMU-4 manufactured by the
Radio Corporation of America (RCA),
which has a guaranteed resolution of 8
Angstroms. (The lower the numerical
nting in terms of Angstrom units, the
better the resolving capabilities.) The
spplicant requires the highest attainable
resolution to accomplish the purposes
for which the foreign article is intended
fo be used and, therefore, the additional
resolving capabilities of the foreign arti-
tle are pertinent, (2) The foreign article
provides accelerating voltages of 30, 40,
50, 60, and 80 kilovolts, whereas the RCA
Model EMU-4 provides only 50 and 100
klloyolt accelerating voltages. It has been
experimentally established that the lower
accelerating  voltages afford optimum
tontrast for unstained biological speci-
nens and that the accelerating voltages
intermediate between 50 and 100 kilo~-
Volts afford optimum contrast for nega-~
tively stained biological specimens. Since
the experimental techniques to be used
the research program include both
unstained and negatively stained speci-
;nens In order to obtain optimum con-
sy, Under varying  conditions, the
: tonal accelerating voltages of the

Orelen article are pertinent,
wF'or the foregoing reasons, we find that
le‘&RQA Model EMU-4 is not of equiva-~
e L%cxeuhﬁc value to the foreign article
€ burposes for which such article

Department of Commerce knows

ot no other instrument or a
? 5] pparatus of
g‘;tuiic‘lzlept sclentific value to the foreign
i or the purposes for which such
€ Is intended to be used, which is
smis manufactured in the United

S8 CHARLEY M. DENTON,
ssistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
tstration.

[¥.
‘R. Doc. 63-9596; Filed, Aug. 12, 1968;
8:45 am,]

BATTELLE NORTHWEST-PACIFIC

o NORTHWEST LABORATORY
olice of Decision

S on Application for
Uly-Free Entry of Scientific Article

The follow
cat g Is a decision on an appli-
on for duty-free entry of a sclex?tlﬁc

No, 167—pt, 1. A

NOTICES

article pursuant to section 6(¢c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Public Law 89-651; 80 Stat, 897) and
the regulations issued thereunder (32
F.R. 2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Producer Goods, Department of Com-
merce, Room 5123, Washington, D.C.
20230.

Docket No. 68-00546-33-46500. Appli-
cant: Battelle Northwest-Pacific North-
west Laboratory, Post Office Box 999,
Richland, Wash. 99352. Article: Ultra-
microtome, Model LKB 8800A. Manu-
facturer: LKB Produkter AB, Sweden.
Intended use of article: The article will
be used in studies of ocular development
to sectian embryonic tissues for observa-

. tion under the electron microscope. Com-

ments: No comments have been received
with respect to this application. Decision:
Application approved. No instrument or
apparatus of equivalent scientific value
to the foreign article, for the purposes
for which such article is intended to be
used, is being manufactured in the
United States. Reasons: (1) The pur-
poses for which the foreign article is in-
tended to be used require an ultramicro-
tome capable of cutting the thinnest
possible sections. The foreign article has
the capability of cutting sections down
to 50 Angstroms (page 6, 1965 catalogue
for the “Ultrotome III” Ultramicrotome,
LKE Produkter AB, Stockholm, Sweden).
The only known comparable domestic
ultramicrotome, the Model MT-2 manu-
factured by Ivan Sorvall, Ine. (Sorvall),
has a specified thin-sectioning capability
down to 100 Angstroms (page 11, 1966

" catalogue for “Porter-Blum” MT-1 and

MT-2 ultramicrotomes, Ivan Sorvall,
Ine., Norwalk, Conn.). The lower thin-
sectioning capability of the foreign
article is pertinent because the thinner
the section that can be examined under
an electron microscope, the more it is
possible to take advantage of the ulti-
mate resolving power of the microscope.
(2) For is purposes, the applicant re-
quires an instrument capable of repro-
dueing a series of ultrathin sections with
consistent accuracy and uniformity. We
are advised by the Department of Health,
Education, and Welfare (HEW) (mem-
orandum dated June 22, 1968), that only
an ultramicrotome equipped with a
thermal advance (feed) can meet this
requirement. The foreign article incor-
porates both a thermal advance for
ultrathin sections and a mechanical ad-
vance for thicker sections. The Sorvall
Model MT-2 is equipped only with a
mechanical feed. In connection with
Docket No. 67-00024-33-46500, which
relates to an identical foreign article,
HEW advised that ultramicrotomes
employing a mechanical system utilize a
gear mechanism and inherent in such
mechanisms are backlash and slippage.
Hence, in mechanical systems, the varia-
tion in thickness and uniformity will be
greater than in thermal systems when
both are functioning at their best. We,
therefore, find the thermal advance of
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the foreign article to be pertinent to the
purposes for which such article is in-
tended to be used. (3) The foreign article
incorporates a device which permits
measuring the knife-angle setting to an
accuracy of 1 degree (page 3 of catalogue
on “Ultrotome III"), whereas no equiva-
lent device is specified for the Sorvall
Model MT-2. The capability of accu-
rately measuring the knife-angle setting
is pertinent because the angle at which
the knife enters the specimen determines
the thickness of the section.

For the foregoing reasons, we find that
the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to
the foreign article, for the purposes for
which such article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United
States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[F.R. Doc. 68-9597; Filed, Aug. 12, 1968;
8:45 am.]

UNIVERSITY OF CHICAGO

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lc Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Scientific
Instrument Evaluation Division, Depart-
ment of Commere, Washington, D.C.
20230.

Docket No. 68-00589-33-54500. Appli-
cant: University of California, School of
Optometry, Berkeley, Calif. 94720. Arti-
cle: Photo slit lamp and accessories.
Manufacturer: Carl Zeiss, West Ger-
many. Intended use of article: The arti-
cle will be used to take photographs of
segments and sections of the external
eye for clinical records and teaching
purposes. Comments: No comments have'
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the foreign article, for
the purposes for which such article is
intended to be used, is being manufac-
tured in the United States. Reasons: The
foreign article is intended to be used for
photographing slit images of the anterior
portion of the eye, on color film, using
a variable aperture which renders visible
any very weak opacities of the eye. For
this purpose, the applicant requires an
apparatus in which the variation in
aperture is linearly related to the control
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devices, In addition, the apparatus must
be adaptable to available microscope
viewing equipment so that up to three
individuals may simultaneously observe
the image through the microscope, as
well as to stereoscopic photographic
equipment.

The Department, of Commerce knows
of no instrument or apparatus being
manufactured in the United States,
which fulfills these pertinent specifica-
tions.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Ad-
ministration.
[F.R. Doc. 68-9598; Filed, Aug. 12, 1968,
8:45 am.]

SOUTHERN ILLINOIS UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the reg-
ulations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 68-00590-00-46500. Appli-
cant: Southern Illinois University, Bot-
any Department, Carbondale, Ill. 62901.
Article: Diamond knife for an LKB
ultramicrotome. Manufacturer: Fried-
rich Dehmer, West Germany. Intended
use of article: The article will be used in
conjunction with an LKB ultramicro-
tome for education, training, and re-
search. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
seientific value to the foreign article, for
the purposes for which such article is
intended to be used, was being manufac-
tured in the United States and available
to the applicant without unreasonable
delay at the time the applicant placed
the order for the foreign article. Reasons:
The foreign article is to be used by the
applicant as an accessory for use with
an ultramicrotome which was manufac-
tured by the same company from which
the accessory was ordered. Such acces-
sories must fit the ultramicrotome with
which they are intended to be used. The
diamond knives manufactured as stand-
ard items by producers of ultramicro-
tomes can be used only with ultramicro-
tomes of their own manufacture. Conse-
quently, knives manufactured in the
United States would have to be custom=-
fitted for use with a foreign-made ultra-
microtome. The earliest quoted delivery
time for a domestically produced dia-~
mond knife to fit the foreign-made ultra~
microtome was 12 months, whereas the

NOTICES

foreign manufacturer quoted a delivery
time of 3 months. The difference of 9
months in delivery time is considered as
constituting unreasonable delay in view
of normal commercial practice and of
the research program in which the ap-
plicant intends to use the foreign article.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[F.R. Doc. 68-9599; Filed, Aug. 12,
8:45 a.m.)

1968;

LOYOLA UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C. 20230.

Docket No. 68-00457-33-46040 Appli-
cant: Loyola University, 6363 St. Charles
Street, New Orleans, La. 70118. Article:
Electron microscope, Model HU-11E.
Manufacturer: Hitachi, Ltd., Japan. In-
tended use of article: The article will
be used for teaching and examining the
ultrastructure of the cell surfaces, The
cells to be studied include embryonic
chick cells and a variety of cancer cells,
animal and human. Comments: No com-~
ments have been received with respect
to this application. Decislon: Application
approved. No instrument or apparatus
of equivalent scientific value to the for-
eign article, for the purposes for which
such article is intended to be used, is
being manufactured in the United
States. Reasons: (1) The foreign article
specifies a guaranteed resolution of 5
Angstroms. The only known comparable
domestic electron microscope is the
Model EMU-4 manufactured by the
Radio Corporation of America (RCA),
which has a specified guaranteed reso-
lution of 8 Angstroms. (The lower the
numerical rating in terms of Angstroms,
the better is the resolving power.) The
additional resolving capabilities of the
foreign article are pertinent to the pur-
poses for which such article is intended
to be used. (2) The foreign article in-
corporates accelerating voltages of 25, 50,
75, and 100 kilovolts, whereas the RCA
Model EMU-4 incorporates only 50 and
100 kilovolt accelerating voltages. It has
been experimentally established that the
lower accelerating voltage provides op-
timum contrast for unstained specimens
and that the voltage intermediate be-
tween 50 and 100 kilovolts provides op-
timum contrast for negatively stained
specimens. Since staining will be used in
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addition to other fixation methods for
preparing specimens, the additional ac-
celerating voltages of the foreign artick
are pertinent. For the foregoing reasons,
we find that the RCA Model EMU-4 is
not of equivalent scientific value to the
foreign article for the purposes for which
such article is intended to be used.
The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United
States.
CHARLEY M. DENTOR,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[F.R. Doc. 68-9600; Filed,
8:45am.]

Aug. 12, 1068

MASSACHUSETTS EYE AND EAR
INFIRMARY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 FR
2433 et seq.) . :

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours otlthe
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C. 20230.

Docket No. 68-00497-33-46500. Appli-
cant: Massachusetts Eye and Ear Infir-
mary, 243 Charles Street, Boston, Mass.
02114. Article: Ultramicrotome, Moae_l
LKB 8800A Ultrotome III. Manufacturer:
LKB Produkter, AB, Sweden. Intended
use of artiele: The article will be used 0

produce uniformly thin serialized seC
tions for studying the inner ears of hu:
mans and animals to determine the npr-l
mal ultrastructure and the pathologica
alterations found in various types ©
deafness and vestibular dismrbanceS_-
Comments: No comments have been €
ceived with respect to this applicatiol.
Decision: Application approved. NO l:t
strument or apparatus of eqt}l\'ﬂlebr
scientific value to the foreign article, 9
the purposes for which such article ls-red
tended to be used, is being mzmufacu; e
in the United States. Reasons: Tl}e}:’b :
eign article is designed to cut sectior 2
tissiie, such as bone, muscle, etc., 101 .
amination under an electron mick 0>Ct5m‘
The most closely comparable: aou.wmé_
instrument is the Model MT-2 umi-aﬁ
crotome manufactured by Ivan Sor s
Tne. (Sorvall). The following is & C(“VTF'
parison of the pertinent characters
tics and pertinent specifications Ocq[:a »
foreign article as described in bl}]e -{mi-
logue for the “Ultrotome III U g{o %
crotome (LKB Produkter, r il
holm, Sweden, 1965), with the si
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pertinent characteristics and pertinent
specifications of the Sorvall Model MT-2
a5 described in the catalogue on the
“porter-Blum™ MT-2 Ultramicrotome
{Ivan Sorvall, Inc., Norwalk, Connecti-
cut, 1966). (1) The foreign article has a
thin-sectioning capability down to 50
Angstroms, whereas the thin-sectioning
capability of the Sorvall Model MT-2 is
100 Angstroms. The thinner the sec-
tion, the more it is possible to take
advantage of the ultimate resolving
power of the electron microscope for
which the section is being prepared.
Therefore, the capability of the for-
elgn article to produce sections up to
one-half as thick as the thinnest sec-
tion producible with the Sorvall MT-2,
is pertinent to the purposes for which the
foreign article is intended to be used. (2)
For the intended uses, the applicant re-
quires an ultramicrotome that is capable
of reproducing a series of ultrathin sec-
tions with consistent uniformity and ac-
curacy, We are advised by the Depart-
ment of Health, Education, and Welfare
(HEW), in the memorandum dated May
21, 1868, that this requirement of the ap-
plicant can be met only with an ultrami-
crotome employing a thermal advance. In
& prior case relating to the identical
model of the foreign article with which
this application is concerned (Docket
Number 67-00024-33-46500), HEW ad-
vised that some backlash and slippage
are inherent in the mechanical advance
Such as is employed in the Sorvall MT-2
and, therefore, the variations in thick-
Dess from the preset value is bound to
be greater in such mechanical systems
than in thermal systems even when each
s functioning at its best level of efficien-
%. Since the thermal advance leads to
more efficient serial sectioning, we find
that this characteristic is pertinent to the
Purposes for which the foreign article is
intended to be used. (3) The foreign ar-
licle incorporates an accessory which
Permits the knife-angle setting to be
Measured to an accuracy of 1 degree,
Whereas no similar aceessory is specified
i the Sorval catalogue. This is a per-
nent characteristic because the thick-
Ress of the section is varied by varying
)¢ angle ang, therefore, the more ac-
gl;‘late the seiting of the knife-angle, the
sect'iect;llccumte will be the thickness of the

lh‘I:OSrO th_e foregoing reasons, we find that
1“-1 : rvall Model MT-2 ultramicrotome
. of of fquivalent scientific value to the
w}:eign article, for the purposes for
Ich such article is intended to be used.
2 he Department of Commerce knows
5 u1110 other instrument or apparatus of
o xlalent scientific value to the foreign
artxc e, fo; the purposes for which such
_cle is intended to be used, which is
g manufactured in the United States.
A CHARLEY M. DENTORN,
Ssistant  Administrator Jor
Industry Operations, Busi-
ness and Defense Services
Admzmstration.

i3
. Doc. 63-9g0;: Filed, Aug. 12, 1968;
8:45 am.]
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MICHIGAN STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897), and the
regulations issued thereunder (32 F.R,
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 68-00582-00-77040. Ap-
plicant: Michigan State University, East
Lansing, Mich. 48823. Article: Inlet sys-
tem 4735 33 MTE/VIS 150. Manu-
facturer: Varian Analytical Instrument
Division, West Germany. Intended use
of article: The article will be used for
scientific and educational purposes. Com-
ments: No comments have been received
with respect to this application. Decision:
Application approved. No instrument or
apparatus of equivalent scientific value
to the foreign article, for the purposes for
which such article is intended to be used,
is being manufactured in the United
States. Reasons: The foreign article is
an accessory to be used with a mass
spectrometer now in the possession of the
applicanf, which was manufactured by
the foreign supplier of the accessory to
which the application relates.

The Department of Commerce knows
of no similar accessory being manu-
factured in the United States, which is
interchangeable with the foreign article
or can be adapted for use with the mass
spectrometer with which the foreign
article is intended to be used.

CuARLEY M. DENTON,
Assistant  Administrator jor
Industry Operations, Business
and Defense Services Admin-
istration.
[F.R. Doc. 68-9602; Filed, Aug. 12, 1968;
8:45 am.|

UNIVERSITY OF NEBRASKA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Producer Goods, Department of Com-
merce, Room 5123, Washington, D.C.
20230.
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Docket No. 68-00562-33-46500. Appli-
cant: University of Nebraska, College of
Dentistry, 40th and Holdrege Streets,
Lincoln, Nebr. 68503. Article; Ultrami-
crotome, Model LKB 8800A. Manufac-
turer: LKB Produkter AB, Sweden. In-
tended use of article: The article will be
used to prepare ultrathin sections needed
for studying embryonic tooth devel-
opment. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equiva-
lent scientific value to the foreign article,
for the purposes for which such article
is intended to be used, is being manu-
factured in the United States. Reasons:
(1) The purposes for which the foreign
article is intended to be used require an
ultramicrotome capable of cutting the
thinnest possible sections. The foreign
article has the capability of cutting sec-
tions down to 50 Angstroms (p. 6, 1965
catalogue for the “Ultrotome III” Ultra-
microtome, LKB Produkter AB, Stock-
holm, Sweden). The only known com-
parable domestic ultramicrotome, the
Model MT-2 manufactured by Ivan Sor-
vall, Inc. (Sorvall), has a specified thin-
sectioning capability down to 100 Ang-
stroms (p. 11, 1966 catalogue for “Porter-
Blum” MT-1 and MT-2 ultramicrotomes,
Ivan Sorvall, Inc., Norwalk, Connecti-
cut). The lower thin-sectioning capa~-
bility of the foreign article is pertinent
because the thinner the section that can
be examined under an electron miero-
scope, the more it is possible to take ad-
vanfage of the ultimate resolving power
of the microscope. (2) For its purposes,
the applicant requires an instrument
capable of reproducing & series of ultra-
thin sections with consistent accuracy
and uniformity. We are advised by the
Department of Health, Education, and
Welfare (HEW) (memorandum dated
July 3, 1968) that only an utramicro-
tome equipped with a thermal advance
(feed) can meet this requirement. The
foreign article incorporates both a ther-
mal advance for ultrathin sections and a
mechanical advance for thicker sections,
The Sorvall Model MT-2 is equipped only
with a mechanical feed. In connection
with Docket No. 67-00024-33-46500,
which relates to an identical foreign
article, HEW advised that ultramicro-
tomes employing a mechanical system
utilize a gear mechanism and inherent
in such mechanisms are backlash and
slippage. Hence, in mechanical systems,
the variation in thickness and uniform-
ity will be greater than in thermal sys-
tems when both are functioning at their
best. We, therefore, find the thermal ad-
vance of the foreign article to be perti-
nent to the purposes for which such arti-
cle is intehded to be used. (3) The for-
eign article incorporates a device which
permits measuring the knife-angle set-
ting to an accuracy of 1 degree (p. 3 of
catalogue on “Ultrotome IIT"), whereas
no equivalent device is specified for the
Sorvall Model MT-2. The capability of
accurately measuring the Kknife-angle
setting is pertinent because the angle at
which the knife enters the specimen
determines the thickness of the section.
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For the foregoing reasons, we find that
the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to the
foreign article, for the purposes for
which such article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Ad-
ministration.
[F.R. Doc. 68-9603; Filed, Aug. 12, 1968;
8:45 am.]

OHIO STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C.

Docket No. 68-00492-33-46500. Appli-
cant: The Ohio State University, Divi-
sion of Endocrinology, 19C North Oval
Drive, Columbus, Ohio 43210. Article:
Ultramicrotome, Model LKB 8800A Ul-
trotome III, Manufacturer: LKB Pro-
dukter AB, Sweden. Intended use of
article: The article will be used for the
production of ultrathin sections of mam-
malian tissue following the in vitro in-
cubation of the tissue in isotopically
labeled hormone media. Comments: No
comments have been received with re-
spect to this application. Decision: Ap-
plication approved. No instrument or
apparatus of equivalent scientific value
to the foreign article, for the purposes
for which such article is intended to be
used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle is designed to cut sections of tissue,
such as bone, muscle, etc., for examina~-
tion under an electron microscope. The
most closely comparable domestic in-
strument is the Model MT-2 ultramicro-
tome manufactured by Ivan Sorvall, Inc.
(Sorvall) ., The following is a comparison
of the pertinent characteristics and per-
tinent specifications of the foreign article
as described in the catalogue for the
“Ultrotome III” Ultramicrotome (LKB
Produkter AB, Stockholm, Sweden, 1965),
with the similar pertinent characteris-
tics and pertinent specifications of the
Sorvall Model MT-2 as described in the
catalogue on the “Porter-Blum” MT-2
Ultramicrotome (Ivan Sorvall, Inc., Nor-
walk, Conn., 1966). (1) The foreign ar-
ticle has a thin-sectioning capability
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down to 50 Angstroms, whereas the thin-
sectioning capability of the Sorvall Model
MT-2 is 100 Angstroms. The thinner the
section, the more it is possible to take
advantage of the ultimate resolving
power of the electron microscope for
which the section is being prepared.
Therefore, the capability of the foreign
article to produce sections up to one-half
as thick as the thinnest section produc-
ible with the Sorvall MT-2, is pertinent
to the purposes for which the foreign
article is intended to be used. (2) For the
intended uses, the applicant requires an
ultramicrotome that is capable of repro-
ducing a series of ultrathin sections with
consistent uniformity and accuracy. We
are advised by the Department of Health,
Education, and Welfare (HEW), in the
memorandum dated May 21, 1968, that
this requirement of the applicant can be
met only with an ultramicrotome em-
ploying a thermal advance. In a prior
case relating to the identical model of
the foreign article with which this appli-
cation is concerned (Docket: No. 67—
00024—33-46500), HEW advised that
some backlash and slippage are inherent
in the mechanical advance such as em-
ployed in the Sorvall MT-2 and, there-
fore, the variations in thickness from the
present value is bound to be greater in
such mechanical systems than in ther-
mal systems even when each is function-
ing at its best level of efficiency. Since
the thermal advance leads to more effi-
cient serial sectioning, we find that this
characteristic is pertinent to the pur-
poses for which the foreign article is in-
tended to be used. (3) The foreign article
incorporates an accessory which permits
the knife-angle setting to be measured
to an accuracy of 1 degree, whereas no
similar accessory is specified in the Sor-
vall catalogue. This is a pertinent char-
acteristic because the thickness of the
sectionr is varied by varying the angle
and, therefore, the more accurate the
setting of the knife angle, the more ac-
curate will be the thickness of the
section.

For the foregoing reasons, we find that
the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to the
foreign article, for the purposes for
which such article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operalions, Business
and Defense Services Admin-
istration.
[F.R. Doc. 68-9604; Filed, Aug. 12, 1968;
8:45 a.m.]

PENNSYLVANIA STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap~-
plication for duty-free entry of a scien-

FEDERAL REGISTER, VOL. 33, NO. 157—TUESDAY, AUGUST

tific article pursuant to section 6(¢) of
the Educational, Scientific, and Cultural
Materials Imporation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 FR
2433 et seq.) .

A copy of the record pertaining to this
decision is ~available for public review
during ordinary business hours of the |
Department of Commerce, at the Scien-
tific Instrument Evaluation Division,
Department of Commerce, Washington,
D.C. 20230.

Docket No. 68-00447-33-46040. Appli-
cant:, The Pennsylvania State Univer-
sity, University Park, Pa. 16802, Article:
Electron microscope, Model HU-1IE
Manufacturer: Hitachi, Ltd., Japan, In-
tended use of article: The article will be
used for projected research involving the
secretion of milk, This will require ultra-
structural definition of both milk and
the lactating mammary cell from which
it is derived. Comments: No comments
have been received with respect to this
application. Decision: Application ap-
proved. No instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, is being
manufactured in the United States.
Reasons: (1) The foreign article specifies
a guaranteed resolution of five Ang-
stroms. The only known comparable do-
mestic electron microscope is the Model
EMU-4 manufactured by the Radio Cor-
poration of America (RCA), which hasa
specified guaranteed resolution of 8 ADg-
stroms. (The lower the numerical rating
in terms of Angstroms, the better is the
resolving power.) The additional resolv-
ing capabilities of the foreign article aré
pertinent to the purposes for which suci
article is intended to be used. (2) The
foreign article incorporates accelerating
voltages of 25, 50, 75, and 100 kilovolis,
where as the RCA Model EMU-4 incor-
porates only 50- and 100-kilovolt ac-
celerating voltages. It has been exper-
mentally established that the lower
accelerating voltage provides optimum
contrast for unstained specimens o
that the voltage intermediate between 60
and 100 kilovolts provide optimum con-
trast for negatively stained specimens
Since staining will be used in addxt‘qon
to other fixation methods for preparing
specimens, the additional accelemb{lf
voltages of the foreign article are pefl t
nent. For the foregoing reasons, we il 1
that the RCA Model EMU-4 is nqtl‘?n
equivalent scientific value to the fmle.—h
article for the purposes for which suc
article is intended to be used. 5

The Department of Commerce knowf
of no other instrument or apparatus ©
eqiuvalent scientific value to the for exgg
article, for the purposes for whxch_suc_S
article is intended to be used, which 1
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for It
dustry Operations, ‘Buszne;s
and Defense Services Ad-
ministration.

[FR. Doc, 68-9605; Filed, AUug.
8:46 am.]
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STANFORD UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
iific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.) .

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
DC. 20230.

Docket No, 68-00486-33-46500. Appli-
cant: Stanford University, Department
of Biological Sciences, Stanford, Calif.
84305, Article: Ultramicrotome, Model
LKB 8800 Ultrotome IIT and accessories.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The ar-
ticle will be used to prepare ultrathin
sections for a variety of studies related
to the development of tissues and cells in
mammalian embryos. Comments: No
comments have been received with re-
spect to this application. Decision: Ap-
plication approved. No instrument or ap-
paratus of equivalent scientific value to
the_ foreign article, for the purposes for
which such article is intended to be
Wed, is being manufactured in the
United States. Reasons: The foreign ar-
licle is designed to cut sections of tissue,
such as bone, muscle, ete. for examina-
tion under an electron microscope. The
most closely comparable domestic in-
strument is the Model MT-2 ultramicro-
tome manufactured by Ivan Sorvall, Inc.
(Sorvall) . The following is a comparison
of the pertinent characteristics and per-
tnent specifications of the foreign ar-
ticle as described in the catalogue for
fhe Ultrotome IIT” Ultramicrotome
]LKB Produkter AB, Stockholm, Sweden,
965), with the similar pertinent charac-
: h!:stxcs and pertinent specifications of
e Sorvall Model MT-2 as described in
M,; catalogue on the “Porter-Blum”
- -2 TUltramicrotome (Ivan Sorvall,
fic, Norwalk, Conn. 1966).
i (1) The foreign article has a thin-sec-
woning capability down to 50 Angstroms,
y ereas the thin-sectioning capability
o the Sorvall Model MT-2 is 100
- Estroms. The thinner the section, the
more It is possible to take advantage of
¢ roe Ultimate resolving power of the elec-

12 microscope for which the section is
of thg Drepared. Therefore, the capability
5 toe foreign article to produce sections

s one-half as thick as the thinnest

gn broducible with the Sorvall
whics: ti}Sl pertinent to the purposes for
S $2f0181gn article is intended to
abplicant ) For the intended uses, the
at { Ui requires an ultramicrotome
of ults “abable of reproducing a series
formjrtathm sections with consistent uni-
ytheglldtaccmacy. We are advised
a8 W bartment of Health, Education,
s elfare (HEW), in the memoran-
dated May 21, 1968, that this re-
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quirement of the applicant can be met
only with an ultramicrotome employing
a thermal advance. In a prior case relat-
ing to the identical model of the foreign
article with which this application is
concerned (Docket No. 67-00024-33-
46500), HEW adyvised that some back-
lash and slippage are inherent in the
mechanical advance such as is employed
in the Sorvall MT-2 and, therefore, the
variations in thickness from the preset
value is bound to be greater in such
mechanical systems than in thermal
systems even when each is functioning
at its best level of efficiency. Since the
thermal advance leads to more efficient
serial sectioning, we find that this char-
acteristic is pertinent to the purposes
for which the foreign article is intended
to be used. (3) The foreign article in-
corporates an accessory which permits
the knife-angle setting to be measured
to an accuracy of one degree, whereas
no similar accessory is specified in the
Sorvall catalogue. This is a pertinent
characteristic because the thickness of
the section is varied by varying the angle
and, therefore, the more accurate the
setting of the knife-angle, the more ac-
curate will be the thickness of the
section.

For the foregoing reasons, we find that
the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to
the foreign article, for the purposes for
which such article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doc. 68-9606; Filed, Aug. 12,
8:45 am.]

1968;

UNIVERSITY OF TEXAS

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scientif-
ic article pursuant to section 6(c) of the
Educational, Scientific and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651; 80 Stat. 897) and the regula-
tions issued thereunder (32 F.R. 2433 et
seq) .

A copy of the record pertaining to
this decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tific Instrument Evaluation Division, De-
partment of Commerce, Washington,
D.C. 20230.

Docket No. 68-00467-33-46040. Appli-
cant: The University of Texas, Medical
School at San Antonio, 715 Stadium
Drive, San Antonio, Tex. 78229. Article:
Electron microscope, Model EM6B and
accessories. Manufacturer: GEC-AEI
Electronics, Ltd., United Kingdom. In-
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tended use of article: The article will be
used for biological research in the follow-
ing areas: a. Ultrastructural studies of
steroid-secreting cells with emphasis on
enzymatic control of steroidogenesis. b.
Studies of catecholamines and indole
amines and their localization within cells
of the central nervous system. ¢. Medical
student, pre- and post-doctoral training
in electron miscroscopy. Comments: No
comments have been received with re-
spect to this application. Decision: Ap-
plication approved. No instrument or
apparatus of equivalent scientific value to
the foreign article, for the purposes for
which such article is intended to be used,
is being manufactured in the United
States. Reasons: (1) The foreign article
has a guaranteed resolution of 5 Ang-
stroms. The only known comparable
domestic electron microscope is the
Model EMU-4 manufactured by the Ra-
dio Corporation of America (RCA),
which has a guaranteed resolution of 8
Angstroms. (The lower the rumerical
rating in terms of Angstrom units, the
better the resolving capabilities.) The
applicant requires the highest attain-
able resolution to accomplish the pur-
poses for which the foreign article is
intended to be used and, therefore, the
additional resolving capabilities of the
foreign article are pertinent. (2) The
foreign article provides accelerating volt-
ages of 30, 40, 50, 60, and 80 kilovolts,
whereas the RCA Model EMU-4 provides
only 50- and 100-kilovolt accelerating
voltages. It has been experimentally es-
tablished that the lower accelerating
voltages afford optimum contrast for
unstained biological specimens and that
the accelerating voltages intermediate
between 50 and 100 kilovolts afford opti-
mum contrast for negatively stained
biological specimens. Since the experi-
mental techniques to be used in the re-
search program include both unstained
and negatively stained specimens in order
to obtain optimum contrast under vary-
ing conditions, the additional accelerat-
ing voltages of the foreign article are
pertinent.

For the foregoing reasons, we find that
the RCA Model EMU-4 is not of equiva-
lent scientific value to the foreign article
for the purposes for which such article
is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator jor In-
dustry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doc. 68-9607; Filed, Aug. 12, 1968;
8:46 am.]

VANDERBILT UNIVERSITY
Notice of Decision on Application for
Duty-Free Entry of Scientific Article.

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(e) of
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the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651; 80 Stat. 897) and
the regulations issued thereunder (32
7 R. 2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Scien-
tifc Instrument Evaluation Division,
Department of Commerce, Washington,
D.C. 20230.

Docket No. 68-00570-33-46040. Appli-
cant: Vanderbilt University, Nashville,
Tenn. 37203. Article: Electron micro-
scope, Model HU-11E-1. Manufacturer:
Hitachi, Ltd., Japan. Intended use of
article: The article will be used in molec-
ular biology for defining membrane mor-
phology and to interpret this ultra-
structure in terms of the functional
components of membranes. Comments:
No comments have been received with
respect to this application. Decision: Ap-
plication approved. No instrument or ap-
paratus of equivalent scientific value
to the foreign article, for the purposes for
which such article is intended to be used,
is being manufactured in the United
States. Reasons: (1) The foreign article
specifies a guaranteed resolution of 5
Angstroms. The only known comparable
domestic electron microscope is the Model
EMU-4 manufactured by the Radio Cor-
poration of America (RCA), which has
a specified guaranteed resolution of 8
Angstroms. (The lower the numerical
rating in terms of Angstroms, the better
is the resolving power.) The additional
resolving capabilities of the foreign ar-
ticle are pertinent to the purposes for
which such article is intended to be used.
(2) The foreign article incorporates ac-
celerating voltages of 25, 50, 75, and 100
kilovolts, whereas the RCA Model EMU-
4 incorporates only 50- and 100-kilovolt
accelerating voltages. It has been experi-
mentally established that the lower ac-
celerating voltage provides optimum con-
trast for unstained specimens and that
the voltage intermediate between 50 and
100 kilovolts provides optimum contrast
for negatively stained specimens. Since
staining will be used in addition to other
fixation methods for preparing speci-
mens, the additional accelerating volt-
ages of the foreign article are pertinent.
For the foregoing reasons, we find that
the RCA Model EMU-4 is not of equiv-
alent scientific value to the foreign arti-
cle for the purposes for which such arti-
cle is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is

being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[FR. Doc. Piled, Aug. 12, 1968;
8:46 am.]
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VETERANS ADMINISTRATION
HOSPITAL

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651; 80 Stat. 897) and the regu-
lations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Producer Goods, Department of Com-
merce, Room 5123, Washington, D.C.
20230,

Docket No. 68-00563-33-46500. Appli-
cant: Veterans Administration Hospital,
4801 Linwood Boulevard, Kansas City,
Me. 64128. Article: Ultramicrotome,
Model LKB 8800A. Manufacturer: LKB
Produkter AB, Sweden. Intended use of
article: The article will be used to pre-
pare ultrathin sections for observation in
studying pathogenesis of viral infections
within cells of animal and tissue culture
origin. Comments: No comments have
been received with respect to this appli-
cation. Decision: Application approved.
No instrument or apparatus of equivalent
scientific value to the foreign article, for
the purposes for which such article is
intended to be used, is being manufac-
tured in the United States. Reasons: (1)
The purposes for which the foreign arti-
cle is intended to be used require an ul-
tramicrotome capable of cutting the
thinnest possible sections. The foreign
article has the capability of cutting sec-
tions down to 50 Angstroms (p. 6, 1965
catalogue for the “Ultrotome III" Ultra-
microtome, LKB Produkter AB, Stock-
holm, Sweden). The only known com-
parable domestic ultramierotome, the
Model MT-2 manufactured by Ivan Sor-
vall, Inc. (Sorvall), has a specified
thin-sectioning capability down to 100
Angstroms (p. 11, 1966 catalogue for
“porter-Blum” MT-1 and MT-2 ultra-
microtomes, Ivan Sorvall, Inc., Norwalk,
Conn.). The lower thin-sectioning capa-
bility of the foreign article is pertinent
because the thinner the section that can
be examined under an electron micro-
scope, the more it is possible to take ad-
vantage of the ultimate resolving power
of the microscope. (2) For its purposes,
the applicant requires an instrument ca-
pable of reproducing a series of ultrathin
sections with consistent accuracy and
uniformity. We are advised by the De-
partment of Health, Education, and Wel-
fare (memorandum dated July 3, 1968),
that only an ultramicrotome equipped
with a thermal advance (feed) can meet
this requirement. The foreign article in-
corporates both a thermal advance for
ultrathin sections and a mechanical ad-
vance for thicker sections. The Sorvall
Model MT-2 is equipped only with a me-
chanical feed. In connection with Docket
No. 67-00024-33-46500, which relates to

an identical foreign article, HEW advis
that ultramicrotomes employing a m
chanical system utilize a gear mechanisy
and inherent in such mechanisms a
backlash and slippage. Hence, in me
chanical systems, the variation in thick
ness and uniformity will be greater thag
in thermal systems when both are fune:
tioning at their best. We, therefore, find
the thermal advance of the foreign ari
cle to be pertinent to the purposes fos
which such article is intended to be use
(3) The foreign article incorporates &
device which permits measuring thé
knife-angle setting to an accuracy of i
degree (p. 3 of catalogue on “Ultrotoms
II1"), whereas no equivalent device &
specified for the Sorvall Model MT-2
The capability of accurafely measuring
the knife-angle setting is pertinent be
cause the angle at which the knife enters
the specimen determines the thicknessof
the section.

For the foregoing reasons, we find thal
the Sorvall Model MT-2 ultramicrotome
is not of equivalent scientific value to o8
foreign article, for the purposes
which such article is intended to be use

The Department of Commerce knovs
of no other instrument or apparatus 04
equivalent scientific value to the foreleny
article, for the purposes for which suc
article is intended to be used, which!
being manufactured in the United States

CHARLEY M. DENTOK,
Assistant  Administrator  for
Industry Operations, Business
and Defense Services Admin-
istration.

[F.R. Doc. 68-9609; Filed, Aug 12, 1968;
8:46 am.|

MEDICAL COLLEGE OF VIRGINIA

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an appll-

cation for duty-free entry of & scientific
article pursuant to section 6(¢) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Public
Law 89-651; 80 Stat. 897) and the re?\llgi
tions issued thereunder (32 FR. %
et seq.). o this
A copy of the record pertaining t0 11A
decision is also available for publi¢
review during ordinary business hours 0;
the Department of Commerce at l,:
Scientific Instrument Evaluation Dl‘;
sion, Department of Commerce, Wash
n, D.C. 20230. o
ngtgcket No. 68-00496-33-46500. ApPl
cant: Medical College of Virginia, 15
East Broad Street, Richmond, Va. 2322,
Article: Ultramicrotome, Moaeln
8800A Ultrotome ITI. Manufacturer: o
Produkter AB, Sweden. Intended US% ©
article: The article will be used o0 seﬂre"
villi for studying the transport ‘°ff§m
brospinal fluid across the arac lbeen
villi. Comments: No comments have i
received with respect to this applig‘" ¢
Decision: Application approved. olent
strument or apparatus Of eq‘ml for
scientific value to the forelgn articie
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the purposes for which such article is
itended to be used, is being manufac-
tored in the United States. Reasons:
The foreign article is designed to cut
wetions of tissue, such as bone, muscle,
eto, for examination under an electron
microscope. The most closely comparable
domestic instrument is the Model MT-2
gtramicrotome manufactured by Ivan
Sorvall, Inc. (Sorvall), The following is
' comparison of the pertinent character-
lstics and pertinent specifications of
the foreign article as described in the
catalogue for the “Ultrotome III” Ultra~
microtome (LKB Produkter AB, Stock-
holm, Sweden, 1965), with the similar
pertinent characteristics and pertinent
specifications of the Sorvall Model MT-2
as described in the catalogue on the
‘Porfer-Blum” MT-2 Ultramicrotome
(Ivan Sorvall, Inc., Norwalk, Conn.,
1966). (1) The foreign article has a thin-
sectioning capability down to 50 Ang-
siroms, whereas the thin-sectioning ca-
pability of fhe Sorvall Model MT-2 is 100
Angstroms. The thinner the section, the
more it is possible to take advantage of
the ultimate resolving power of the elec-
tron microscope for which the section is
being prepared, Therefore, the capability
of the foreign article to produce sections
up o one-half as thick as the thinnest
seetion producibie with the Sorval MT-2,
fspertinent to the purposes for which the
forelen article is intended to be used.
(2) For the intended uses, the applicant
Tequires an ultramicrotome that is ca-
pable or reproducing a series of ultrathin
sections with consistent uniformity and
fccuracy, We are advised by the De-
bartment of Health, Education, and Wel-
fare (HEW), in the memorandum dated
May 21, 1968, that this requirement of
the applicant can be met only with an
Utramicrotome employing a thermal
Ejdvance. In a prior case relating to the
entical mode] of the foreign article with
:’giogh this application is concerned
ad ket No. 67—00024—33—46500). HEW
Vised that some backlash and slippage
:e inherent in the mechanical advance
an%h :fl e1rs n;mmoyed in the Sorvall MT-2
nesé { elore, the variations in thick-
fom the preset value is bound to

t agrle:ter in such mechanical systems
s mnctghemlal systems even when each
tency. Sg?éxemthat its best level of effi-
Hiore st e thermal advance leads
that efficient serjal sectioning, we find
the this characteristic is pertinent to
lli)umoses for which the foreign article
atiocnded to be used. (3) The forelgn
€ Incorporates an accessory which
Measuped . KDife-angle setting to be
Whereq . Y0 80 accuracy of 1 degree,
eago no similar accessory is specified
tent e 21 Catalogue. This is a perti-
- amcteri§tic because the thickness
angle a‘:edctmn is varied by varying the
he Setting therefore, the more accurate
ng of the knife-angle, the more

acey; ot
Sectio::e Will be the thickness of the

For
that th,
me i

e I

the foregoing reasons, we find
€ Sorvall Model MT-ultramicro-
Dot of equivalent scientific value
orelen article, for the purposes

NOTICES

for which such article is intended to be
used

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United States.

CHARLEY M. DENTON,
Assistant Administrator for In-
dustry Operations, Business
and Defense Services Admin-
istration.
[F.R. Doc. 68-9610; Filed, Aug. 12, 1968;
8:46 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
AMERICAN POTATO CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 9A2318) has been filed by American
Potato Co., Post Office Box 592, Black-
foot, Idaho 83221 proposing that
§ 121.1047 Calcium stearoyl-2-lactylate
(21 CFR 121.1047) be amended to pro-
vide for the safe use of calcium stearoyl-
2-lactylate as a conditioning agent in de-
hydrated potatoes in an amount not to
exceed 0.5 percent by weight of the de-
hydrated potatoes.

Dated: August 1, 1968.

J. K. KIRrK,
Associate Commissioner
Jor Compliance.

[F.R. Doc. 68-9650; Filed, Aug. 12, 1968;
8:49 am.]

DIMETHYL PHOSPHATE OF 3-
HYDROXY N,N - DIMETHYL - CIS-
CROTONAMIDE

Notice of Extension of Temporary
Tolerances

The Shell Chemical Co., a division of
Shell Oil Co., New York, N.Y. 10020, was
granted temporary tolerances for resi-
dues of the insecticide dimethyl
phosphate of 3-hydroxy-N,N-dimethyl-
cis-crotonamide in or on the raw agri-
cultural commodities citrus and saflower
seed at 0.25 part per million on June 23,
1967 (notice was published in the FEpERAL
REGISTER of June 30, 1967; 32 F.R. 9329),
which expired on June 23, 1968.

The firm has requested a 1-year exten-
sion of the temporary tolerances to pro-
vide for further experimentation to
obtain data from a full season’s use of
the insecticide. The Commissioner of
Food and Drugs has determined that
such an extension of the temporary
tolerances will protect the public health,
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A condition under which these tem-
porary tolerances are extended is that
the insecticide will be used in accordance
with the temporary permit issued by the
U.S. Department of Agriculture. Distribu-
tion will be under the Shell Chemical
Co. name.

These temporary tolerances expire on
June 23, 1969,

This action is taken pursuant to the
authority vested in the Secretary of
Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetic Act
(séc. 408(j), 68 Stat. 516; 21 US.C.
346a(j)) and delegated to the Commis-
sioner (21 CFR 2.120).

Dated: August 1, 1968.

J. K. KIRK,
Associate Commissioner
Jor Compliance.

[F\R. Doc. 68-9651; Filed, Aug. 12, 1968;
8:49 am.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-170]

ARMED FORCES RADIOBIOLOGY
RESEARCH INSTITUTE

Notice of Proposed Issuance of Facility
- License Amendment

The Atomic Energy Commission (the
“Commission’”) is considering the issu-
ance of Amendment No. 13, in the form
set forth below, to Facility License No.
R-84. The license authorizes Armed
Fdrces Radiobiology Research Institute
(AFRRI) to operate its TRIGA Mark
F tank-type nuclear reactor on the Na-
tional Naval Medical Center site in
Bethesda, Md., at power levels up to
100 kwt. The amendment would author-
ize AFRRI to operate the reactor at
steady-state power levels up to 1000 kwt
in accordance with the Technical Speci-
fications and would revise the license
in its entirety to (1) consolidate the pro-
visions of various prior amendments, (2)
incorporate the Technical Specifications,
and (3) amend the reporting and record-
keeping requirements. Within 15 days
from the date of publication of this notice
in the FEpERAL REGISTER, the applicant
may file a request for a hearing, and any
person whose interest may be affected by
this proceeding may file a petition for
leave to intervene. Requests for hear-
ings and petitions to intervene shall be
filed in accordance with the provisions
of the Commission’s regulations (10 CFR,
Part 2). If a request for a hearing or
a petition for leave to intervene is filed
within the time prescribed in this notice,
the Commission will issue a notice of
hearing or an appropriate order.

For further details with respect to this
amendment, see (1) the licensee’s appli-
cation for license amendment dated May
27, 1966, and supplements thereto dated
October 7, 1966, December 19, 1966, and
November 22, 1967, (2) a related Safety
Evaluation prepared by the Division of
Reactor Licensing, and (3) the proposed
Technical Specifications, all of which
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are available for public inspection at the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C. A
copy of item (2) above may be obtained
at the Commission’s Public Document
Room or upon request addressed to the
Atomic Energy Commission, Washington,
D.C. 20545, Attention: Director, Division
of Reactor Licensing.

Dated at Bethesda, Md., this 2d day of
August 1968.

For the Atomic Energy Commission.

DonNaLD J. SKOVHOLT,
Assistant Director for Reactor
Operations, Division of Reac-
tor Licensing.

PRrROPOSED AMENDED Faciurry LIOCENSE
[License No. R84 Amendment, No. 13]

The Atomic Energy Commission (here-
inafter “the Commission’”) has found that:

A. The application for license, as amended,
complies with the reguirements of the
Atomic Energy Act of 1954, as amended
(hereinafter '‘the Act”), and the Commis-
sion’s regulations set forth in Title 10, CFR,
Chapter 1;

B. The reactor has been constructed in
conformity with Construction Permit No.
CPRR-61 and will operate in conformity
with the application and in conformity with
the Act and the rules and regulations of the
Commission;

C. There is reasonable assurance that the
reactor can be operated at the designated
location without endangering the health and
safety of the public;

D. The Armed Forces Radiobiology Re-
search Institute (hereinafter “AFRRI") is
technically and financially qualified to op-
erate the reactor, to assume financial respon-
sibility for payment of Commission charges
for special nuclear material and to undertake
and carry out the proposed activities in
accordance with the Commission’s regula-
tions;

E. The possession and operation of the
reactor and the receipt, possession and use
of the special nuclear material in the
manner proposed in the application will not
be inimical to the common defense and
security or to the health and safety of the
public; and

F. AFRRI is a Federal agency and is there-
fore exempt from the financial protection
requirement of subsection 170a of the Act,
AFRRI has executed an indemnity agree-
ment pursuant to 10 CFR Part 140.

Facility License No. R-84, as amended, is
hereby amended in its entirety to read as
follows:

A. This license applies to the TRIGA Mark
F tank-type nuclear reactor (herein “the
reactor”) which is owned by AFRRIL and
located on the National Naval Medical Center
slte in Bethesda, Md., and described in the
National Naval Medical Center application
for license dated June 24, 1960, and subse-
quent amendments thereto, including the
most recent amendment by AFRRI dated
May 27, 1966, and supplements thereto dated
October 7, 1966, December 19, 1866, and
November 22, 1067 (herein referred to as “the
application”), and authorized for construc-
tion by Construction Permit No. CPRR-61
originally issued to National Naval Medical
Center and later transferred to AFRRI,

B. Subject to the conditions and require-
ments incorporated herein, the Commission
hereby licenses AFRRI;

1. Pursuant to section 104c of the Act and
Title 10, CFR, Chapter 1, Part 50, “Licensing
of Production and Utilization Facilities,” to
possess and operate the reactor as a utiliza-
tion facility at the designated location In
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Bethesda, Md., in accordance with the pro-
cedures and limitations described in the ap-
plication and in this license;

2. Pursuant to the Act and Title 10, CFR,
Chapter 1, Part 70, “Special Nuclear Ma-
terial,” to receive, possess and use 5 kilograms
of contained uranium-235 for use in connec-
tion with operation of the reactor; and

3. Pursuant to the Act and Title 10, CFR,
Chapter 1, Part 30, “Rules of General Applica-
bility to Licensing of Byproduct Material,” to
receive, possess and use a 3-curie sealed
americium-beryllium neutron source for re-
actor startup; and to , but not to
separate, such byproduct material as may
be produced by operation of the reactor.

C. This license shall be deemed to contain
and be subject to the conditions specified in
Part 20, section 30.34 of Part 30, sections 50.54
and 50.59 of Part 50 and section 70.32 of
Part 70 of the Commission’s regulations; is
subject to all applicable provisions of the
Act and rules, regulations and orders of the
Commission now or hereafter in effect, and
is subject to the additional conditions speci-
fied or incorporated below:

1. Mazimum power level. AFRRI may oper-
ate the reactor at steady-state power levels up
to a maximum of 1,000 kilowatts (thermal).

2. Technical specifications. The Technical
Specifications contained in Appendix A hereto
for operation at power levels up to 1,000
kilowatts (thermal) are hereby incorporated
in this license. AFRRI shall operate the re-
actor in accordance with these Technlcal
Specifications. No changes shall be made in
the Technical Specifications unless au-
thorized by the Commission as provided in
section 50.59 of 10 CFR Part 50.

3. Records. In addition to those otherwise
required under this license and applicable
regulations, AFRRI shall keep the following
records:

(a) Reactor operating records, including
power levels and periods of operation at each
power level.

(b) Records showing radioactivity released
or discharged into the air or water beyond
the effective control of AFRRI as measured
at or prior to the point of such release or
discharge.

(¢) Records of emergency shutdowns and
inadvertent scrams, including reasons
therefor,

(d) Records of maintenance operations in-
volving substitution or replacement of re-
actor equipment or components.

(e) Records of experiments installed in-
cluding description, reactivity worths, loca-
tions, exposure time, total irradiation and any
unusual events involved In their handling.

() Records of tests and measurements re-
quired by the Technical Specifications.

4, Reports, In addition to reports other-
wise required by applicable regulations:

(a) AFRRI shall inform the Commission
of any incident or condition relating to the
operation of the reactor which prevented or
could have prevented a nuclear system from
performing its safety function as described
in the Technical Specifications or in the
safety analysis report. For each such occur-
rence, AFRRI shall promptly notify by tele-
phone or telegraph the Director of the ap-
propriate Atomic Energy Commission Region-
al Compliance Office listed in Appendix D
of 10 CFR Part 20 and shall submit within
ten (10) days a report in writing to the
Director, Division of Reactor Licensing
(hereinafter, “Director, DRL"), with a copy
to the Regional Compliance Office.

(b) AFRRI shall report to the Director,
DRL, in writing within thirty (80) days of
its occurrence any substantial variance dis-
closed by operation of the reactor from per-
formance specifications contained in the
safety analysis report or in the Technical
Specifications.

(c) AFRRI shall report to the Director
DRL, in writing within thirty (30) days of
its occurrence any significant change in ths
transient or accident analysis as described
in the safety analysis report.

D. This license is effective as of the date
of issuance and shall expire at midnight,
November 8, 1970.

Date of issuance:
For the Atomic Energy Commission,

DoNALD J, SXOVHOLT,
Assistant Director for Reactor Oper-
ations, Division of Reactor Li-
censing.
Appendix A—Technical Specifications!
[FR. Doc. 68-9624; Filed, Aug. 12, 106§
8:47am.]|

CIVIL AERONAUTICS BOARD

ALLEGHENY AIRLINES, INC.

Notice of Application for Amendment
of Certificate of Public Convenience
and Necessity

AvcusT 8, 1968,
Notice is hereby given that the Civl

Aeronautics Board on August 7, 1963,

received an application, Docket 20085,

from Allegheny Airlines, Inc., for amend-

ment of its certificate of public conven-
fence and necessity for route 97 to au-
thorize it to engage in nonstop service
between Cincinnati, Ohio, and Philadel-
phia, Pa.-Camden, N.J.; between Colum-
bus, Ohio, and Philadelphia, Pa.-Cam-
den, N.J.; between Dayton, Ohio, and
Philadelphia, Pa.-Camden, NJ.; and
between Indianapolis, Ind., and Philadel-
phia, Pa.-Camden, N.J. The applicant
requests that its application be processed
under the expedited procedures set forth
in Subpart M of Part 302 (14 CFR Part
302).

[SEAL] HaroLD R. SANDERSON,

Secretary.

[FR. Doc, 68-0653; Filed, Aug. 12, 1965
8:49 am.|

[Docket No. 19617 ]

NORTH CAROLINA POINTS SERVICE
INVESTIGATION

Notice of Prehearing Conference

Notice is hereby given that & preheai
ing conference in the above-entitled
matter is assigned to be held on Septem-
ber 17, 1968, at 10 a.m., e.d.s.t., in Room
1027, Universal Building, 1825 ConneCti:
cut Avenue NW., Washington, DC., be
fore Examiner James S. Keith. !

In order to facilitate the conduct 0
the conference interested parFieS are
instructed to submit to the examiner ang
other parties on or before Septf»‘ﬂﬂ_’ef 2
1968, (1) proposed statements of ).ssuis.
(2) proposed stipulations; (3) reques

of
1\ This jtem was not filed with ! lif,comﬁem-
the Federal Register but 18 ave 'Bv 1, of

Public Documen

the
spection in Aaraission.

the Atomic Energy
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for information; (4) statements of posi-
tions of parties; and (5) proposed pro-
cedural dates.
Dated at Washington, D.C., August 17,
1968,
[sEAL] THOMAS L, WRENN,
Chief Examiner.
68-9654; Filed, Aug. 12, 1968;

[PR. Doc.
8:49 a.m.)

[Docket No. 20051; Order 68-8-30]
TRANS WORLD AIRLINES, INC.

Order Amending Order Regarding
Multi-Carrier -Discussions

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 8th day of August 1968.

By Order 68-7-138, July 26, 1968, the
Board granted permission for Trans
World Airlines, Ine. (TWA), and all
other United States and foreign air car-
riers providing scheduled services to and
from New York City, Chicago, Los
Angeles, and Washington to meet and
discuss possible means of alleviating the
alr traffic congestion problems at those
cities,

On August 5, 1968, TWA filed a tele-
graphic communication with the Board
requesting that the Board interpret or
amend Order 68-7-138 to include per-
mission to discuss charter operations of
the supplemental and scheduled air car-
riers and to reach agreements affecting
such charter operations, alleging that
such operations affect congestion and
therefore should be included in the
discussions.

The Board interprets its prior order as
10 encompassing such discussions. How-
ever, In light of TWA’s request and the
matters set, forth in Order 68-7-138, the
Board has concluded that the public
Interest, would be served by broadening
the scope of permissible discussions to
include the charter operations conducted
to and from New York City, Chicago, Los
Angeles, anq Washington by U.S. and
lore;gn air carriers under authority of
triificates of public convenience and
necessity and/or foreign air carrier per-
mits issued by the Board.

Accordingly, it is ordered:

: 1. That ordering paragraph 1 of Order
8~7-138 be and it hereby is amended to
rez:d as follows:

Trans World Airlines, Ine., is hereby
authorized to hold discussions with other
nﬁs' and foreign air carriers holding cer-
= cates of publie convenience and neces-

¥ and foreign air carrier permits
mel:]ed by (t-he Board and providing sched-
New and/or charter services to and from
ang 'K City, Chicago, Los Angeles,
meae 2hington concerning possible
o t'ns ot alleviating the air traffic con-

Selon broblem at such cities or any of
tione. - iect to the following condi-

2. A copy of this ord
er shall be served
Eapgl: all United States certificated air
o m?tf all foreign air carriers holding
from the Board, the Depart-

No. 157—pt, — 5
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ments of Transportation and Justice, the
Port of New York Authority, the De-
partment of Aviation of the City of Chi-
cago, the Los Angeles Department of
Airports, and the Federal Aviation
Administration.

This order will be published in the
FEDERAL chxsrsa.’

By the Civil Aeronautics Board.

[sEAL] HArROLD R. SANDERSON,
Secretary.
[F.R. Doc. 68-9655; Filed, Aug. 12, 1968;

8:49 am.|

FEDERAL MARITIME COMMISSION

MOORE-McCORMACK LINES, INC.
AND GRACE LINE, INC.

Notice of Agreements Filed for
Approval

Notice is hereby given that the fol-
lowing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-~
time Commission, 1321 H Street NW,,
Room 609; or may inspect agreements
at the office of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washintgon, D.C.
20573, within 20 days after publication of
this notice in the FEDERAL REGISTER. A
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.

Notice of agreement filed for approval
by:

Mr. D. E. Grimm, vice president and treas-
urer, Grace Line Inc., 3 Hanover Square,

New York, N.Y. 10004.

Agreement No. 9736 is a general pas-
senger agency agreement between Moore-
McCormack Lines, Inc., and Grace Line,
Inc., whereby Moore-McCormack Lines
appoints Grace Line as its worldwide gen-
eral passenger agent for its ships the SS
Argentina and SS Brazil for cruises be-
tween New York, N.Y., and other U.S.
ports, and Caribbean, South American,
African, and northern European ports
under the terms and conditions as set
forth in the agreement.

Dated: August 8, 1968.

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Assistant Secretary.

[F.R. Doc. 68-9643; Filed, Aug. 12, 1968;
8:48 a.m.]
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PORTUGAL/U.S. NORTH ATLANTIC
WESTBOUND FREIGHT CONFER-
ENCE

Notice of Petition Filed for Approval

Notice is hereby given that the fol-
lowing petition has been filed with the
Commission for approval pursuant to
section 14b of the Shipping Act, 1916, as
amended (75 Stat. 762, 46 U.S.C. 814) .

Interested parties may inspect a copy
of the current contract form and of the
petition, reflecting the changes proposed
to be made in the language of said con-
tract, at the Washington office of the
Federal Maritime Commission, 1321 H
Street NW., Room 301; or at the offices
of the District Managers, New York,
N.¥., New Orleans, La., and San Fran-
cisco, Calif. Comments with reference to
the proposed changes and the petition,
including a request for hearing, if de-
sired, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after
publication of this notice in the FEpERAL
REGISTER. A copy of any such statement
should also be forwarded to the party
filing the petition (as indicated herein-
after), and the comments should indicate
that this has been done.

Notice of application to modify an ap-
proved exclusive patronage (Dual Rate)
contract filed by:

Mr. Guy L. Retournat, secretary, Portugal/
U.S. North Atlantic Westbound Freight
Conference, 10, Place de la Joliette, Mar-
seilles 2, France.

There has been filed on behalf of the
Portugal/U.S. North Atlantic Westhound
Freight Conference an application to
modify its form of merchant’s contract
pursuant to section 14b of the Shipping
Act, 1916. The proposed modification
adds currency devaluation to those con-
ditions beyond the control of the Confer-
ence enumerated in Article 14(a) of the
merchant'’s contract upon which it may
suspend the effectiveness of the contract
or in lieu thereof increase any rate or
rates affected thereby upon 15 days’
written notice to the merchant who in
turn may notify the Conference in writ-
ing of his intent to suspend the contract
insofar as such increase or increases are
concerned.

Dated: August 8, 1968.
By order of the Federal Maritime
Commission,
Francis C. HURNEY,
Assistant Secretary.

[F.R. Doc. 68-9644; Filed, Aug. 12, 1968;
8:48 am.|

SPAIN/U.S. NORTH ATLANTIC WEST-
BOUND FREIGHT CONFERENCE

Notice of Petitioned Filed for Approval

Notice is hereby given that the follow-
ing petition has been filed with the Com-
mission for approval pursuant to sec-
tion 14b of the Shipping Act, 1916, as
amended (75 Stat. 762, 46 U.S.C. 814).
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Interested parties may inspect a copy
of the current contract form and of the
petition, reflecting the changes proposed
to be made in the language of said con-
tract, at the Washington office of the
Federal Maritime Commission, 1321 H
Street NW., Room 301; or at the offices
of the District Managers, New York, N.Y.,
New Orleans, La., and San Francisco,
Calif. Comments with reference to the
proposed changes and the petition, in-
cluding a request for hearing, if de-
sired, may be submitted fo the Secre-
tary, Federal Maritime Commission,
Washington, D.C. 20573, within 20 days
after publication of this notice in the
FEDERAL REGISTER. A copy of any such
statement should also be forwarded to
the party filing the petition (as indicated
hereinafter), and the comments should
indicate that this has been done.

Notice of application to modify an ap-
proved exclusive patronage (Dual Rate)
contract filed by:

Mr. Guy L. Retournat, secretary, Spain/

U.S. North Atlantic Westbound Freight

Conference, 10 Place de la Joliette, Mar-
seille 2, France.

There has been filed on behalf of the
Spain/U.S. North Atlantic Westbound
Freight Conference an application to

modify its form of merchant’s contract *

pursuant to section 14b of the Shipping
Act, 1916. The proposed modification
adds currency devaluation to those con-
ditions beyond the control of the Con-
ference enumerated in Article 14(a) of
the merchant’s contract upon which it
may suspend the effectiveness of the con-
tract or in lieu thereof increase any
rate or rates affected thereby upon 15
days' written notice to the merchant who
in turn may notify the Conference in
writing of his intent to suspend the
contract insofar as such increase or in-
creases are concerned.

Dated: August 8, 1968.

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Assistant Secretary.

(FR. Doc. 68-9645; Filed, Aug. 12, 1968;
§:48 am.]

THAILAND/U.S. ATLANTIC & GULF
CONFERENCE RUBBER POOL

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federa]l Mari-
time Commission, 1321 H Street NW.,
Room 609: or may inspect agreements at
the office of the District Managers, New
York, N.Y., New Orleans, La.,, and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, if desired, may be submitted
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to the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, within
20 days after publication of this notice
in the FEpeERAL REGISTER. A copy of any
such statement should also be forwarded
to the party filing the agreement (as in-
dicated hereinafter) and the comments
should indicate that this has been done.
: Notice of agreement filed for approval
y:
Mr, R. E, Flynn, chairman, New York Com-
mitee of Inward Far East Lines, 11 Broad-
way, New York, N.Y, 10004.

Agreement No. 8061-13, between mem-
ber lines of the Thailand/U.S. Atlantic
and Gulf Conference, Agreement 8100,
would modify Agreement No. 8061 (Siam
Rubber Pool) to reapportion the per-
centage share of rubber which each car-
rier is entitled to carry yearly because
of the entry of Thai Mercantile Marine,
Ltd., into Agreement No. 8100; and to
decrease from 36.25 to 34.84 percent the
aggregate percentage share of the Amer-
ican flag carriers as a class.

Dated: August 8, 1968.

By order of the Federal Maritime
Commission.
Francis C. HURNEY,
Assistant Secretary.

|F.R. Doc. 68-9646; Filed, Aug. 12, 1968;
8:49 am.]

UNITED STATES GREAT LAKES AND
ST. LAWRENCE RIVER PORTS/WEST
AFRICA AGREEMENT

Notice of Petition Filed for Approval

Notice is hereby given that the follow=
ing petition has been filed with the Com-
mission for approval pursuant to section
14b of the Shipping Act, 1916, as
amended (75 Stat. 762; 46 U.S.C. 814).

Interested parties may inspect a copy
of the current contract form and of the
petition, reflecting the changes proposed
to be made in the language of said con-
tract at the Washington office of the
Federal Maritime Commission, 1321 H
Street NW., Room 301; or at the offices
of the District Managers, New York,
N.Y.. New Orleans, La., and San Fran-
cisco, Calif. Comments with reference to
the proposed changes and the petition,
including a request for hearing, if de-
sired, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
REGISTER, A copy of any such statement
should also be forwarded to the party
filing the petition (as indicated herein-
after), and the comments should indi-
cate that this has been done.

Notice of application to modify ap-
proved dual rate contract filed by:

Mr. John K. Cunningham, secretary, United
States Great Lakes and St. Lawrence River
Ports/West Africa Agreement, 80 Broad
Street, New York, N.¥Y, 10004.

There has been filed on behalf of the
U.S. Great Lakes and St. Lawrence River
Ports/West Africa Agreement No. 9420,
as amended, an application to modify its
approved merchant'’s contract.

FEDERAL REGISTER, VOL. 33, NO. 157—TUESDAY, AUGUST

The proposed contract modification
adds the phrase “currency devaluation by
governmental action,” to those conditions
beyond the control of the carriers as
outlined in Article T(a) of the contract
pursuant to which the carriers in the
trade covered by the agreement may sus-
pend the effectiveness of the contract
with respect to the operations affected
with notice to Merchant signatories, Un-
der existing Article 7(b), currency de-
valuation will be one of the conditions
beyond the control of the carriers under
which they may increase rates on not
less than 15 days' written notice to the
Merchant who retains the right to notify
the carriers in writing of his intent fo
suspend the contract insofar as such in-
crease is concerned.

Dated: August 8, 1968.

By order of the Federal Maritime Com-
mission.
Francis C. HURNEY,
Assistant Secretary.

[F.R. Doc, 68-9647; Filed, Aug. 12, 1963;
8:49 a.m.]

FEDERAL POWER COMMISSION

[Docket No. CP69-16]

ALGONQUIN GAS TRANSMISSION
CO., AND TENNESSEE GAS PIPE-
LINE CO.

Notice of Application
Avucust 6, 1968,

Take notice that on July 31, 1068,
Algonquin Gas Transmission Co. { Algon-
quin), 1284 Soldiers Field Road, Boston-
Mass. 02135, and Tennessee Gas Pipeliné
Co., a division of Tenneco, Inc. (Ten-
neco), Post Office Box 2511, Houston,
Tex. 77001, filed in Docket No. CPG’?-I?
an application pursuant to section agb
of the Natural Gas Act for permission
and approval to abandon the exchange
delivery of natural gas by Algonquin
to Tennessee for sale and delivery to the
Connecticut Gas Co. for distribution an
resale in its Wallingford service ared, &7
the return by Tennessee to Algollql}m Ot
volumes of gas containing an equivalen
number of B.t.u.'s at the interconnections
between the systems of Algonquin an
Tennessee, all as more fully set forte
in the application which is on 5
with the Commission and open to publi
inspection. 3

S?peciﬁca.lly. Applicants request .a].nh‘og
ity to abandon the exchange deh}r e%& <
natural gas, which was authorized e
Docket No. G-17392 by the Commlssm;'l'
order dated April 1, 1959 (12 FPC ;ché
Applicants state that as a result 06' .
Commission’s order of May 26, 19 % g
Docket No. CP67-211, guthorizing ?i
nessee to replace an existing later f"‘b“e %
a larger size pipe, Tennessee was &
take over direct service on Januarye )
1968. As a consequence, the exchangé
no longer neoessal'ys.'mtes St 1 abatt-

The application .
donmentppof facilities 1is oontertnaki’rllaég‘g
since Applicants propose to main i
exchange facilities for emergency W

13, 1968

- - -0-4
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Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
ecordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
reculations under the Natural Gas Act
157.10) on or before September 4, 1968,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no protest or petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that permission
and approval for the proposed abandon-
ment are required by the public con-
venience and necessity. If a protest or
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeENNETH F. PLUMSE,
Acting Secretary.

[FR. Doc. 68-9611; Filed, Aug. 12, 1968;
8:46 am.]

[Dockét No. CP69-15)
BACA GAS GATHERING SYSTEM, INC.
Notice of Application

AvucusT 6, 1968.

Take notice that on July 29, 1968, Baca
Gathering System, Inc. (Applicant),
1818 Republic Bank Building, Dallas,
Tex, 75201, filed in Docket No. CP69-15
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
Suthorizing Applicant to construct and
oberate a one-half mile extension to its
Present natural gas pipeline system in
]Baca Cour}ty, Colo., and to sell and de-
éver additional natural gas to Panhandle
rb\stex'n Pipe Line Co. (Panhandle) from
C%en'es located in shut-in fields in Baca
ounty, all as more fully set forth in the
égmtxgn which is on file with the
ssion @
e nd open to public
gpplicant states that it has entered
- ma contract dated April 22, 1968, with
anhandle, under which Applicant pro-
2;’585 to gather and transport gas to in-
eirl,se the supplies of gas made available
8ddiainhandle. The total volume of the
tional gas which Applicant proposes
Slllpl)ly Panhandle is estimated to be
: trglllion Mecf, and the daily volume is
SUmated to be 500 Mecf.
toThe epplication states that the price
ot I?j«nd by Applicant under its con-
o With the independent producer is
1600 1cgents ber Mecf at 14.65 p.sia. for
D'Orted t.u, gas. The gas is to be trans-
i through Applicant’s pipeline and
0 Panhandle in Morton County,
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Kans., at a rate of 18.60 cents per Mcf at
14.65 p.si.a. for 1,000 B.t.u. gas.

The total estimated cost of the pro-
posed facilites is $5,000, which cost will
be financed from cash on hand.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before September 3, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no. protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity, If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[FR. Doc. 68-0612; Filed, Aug. 12, 1968;
8:46 a.m.|

[Docket No. CP69-17]
CONSOLIDATED GAS SUPPLY CORP.
Notice of Application

AvucusT 6, 1968.

Take notice that on July 31, 1968, Con-
solidated Gas Supply Corp. (Applicant),
445 West Main Street, Clarksburg, W.
Va, 26301, filed in Docket No. CP69-17
an application pursuant to section 7(e)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the sale for resale and de-
livery of natural gas in interstate com-
merce to Natural Gas Pipeline Co. of
America from Block 225 and 229 Fields,
West Cameron Area, Offshore Louisiana,
at a total initial rate of 20 cents per Mcf
at 15.025 p.sia. subject to downward
B.t.u. adjustment, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Protests or petitions to intervene may
be filed with the Federal Power Commis~-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(157.10) on or before September 4, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
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cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMBE,
Acting Secretary.

68-9613; Filed. Aug. 12, 1968;
8:46 am.)

[F.R. Doc.

[Docket No. CP62-181])
NORTHERN NATURAL GAS CO.

Further Notice of Application

Avcust 6, 1968.

Take notice that on July 26, 1968,
Northern Natural Gas Co. (Applicant),
2223 Dodge Street, Omaha, Nebr. 68102,
filed in Docket No. CP62-181 an amend-
ment to its application pending in said
docket by seeking a certificate of public
convenience and necessity pursuant to
section T(e) of the Natural Gas Act for
the sale for resale and delivery of natu-
ral gas in interstate commerce to Pio-
neer Natural Gas Co. (Pioneer), all as
more fully set forth in the application, as
amended, which is on file with the Com-
mission and open to public inspection.

In its application filed in the subject
docket on February 6, 1962, Applicant
seeks a certificate for the construction
and operation of pipeline tap facilities on
the “Texas System” of its Permian Basin
area transmission facilities for the estab-
lishment of new and additional delivery
points for the sale of natural gas to
Pioneer for resale to Applicant’s right-
of-way grantors on the ‘“Texas System”
for domestic or irrigation use or both. In
addition, Applicant also seeks permission
and approval pursuant to section 7(b) of
the Natural Gas Act for the abandon-
ment by sale to Pioneer of three previ-
ously certificated measuring stations lo-
cated on the “Texas System” in Martin
and Gaines Counties, Tex.

Applicant proposes to sell to Pioneer
an off peak volume up to 100,000 Mecf of
gas per day to be available between April
1 and October 1 and a firm volume up
to 3,000 Mef of gas per day to be avail-
able on any day for resale to the right-
of-way grantors, Applicant’s delivery ob-
ligation is limited to 2,500,000 Mecf of gas
in any billing year.

Protests or petitions to intervene in
the proceeding on the application as
amended may be filed with the Federal
Power Commission, Washidgton, D.C.
20426, in accordance with the rules of
practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the Nat-
ural Gas Act (157.10) on or before Sep-
tember 4, 1968.
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Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and proce-
dure, a hearing will be held without
further notice before the Commission on

this application, as amended, if no pro- -

test or petition to intervene is filed within
the time required herein, if the Commis-
sion on its own review of the matter finds

that a grant of the certificate and per-

mission and approval for the proposed
abandonment are required by the public
convenience and necessity. If a protest or
petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

KENNETH F. PLUMB,
Acting Secretary.

[F.R. Doc. 68-9618; Filed, Aug. 12, 1968;
8:46 a.m.]

[Docket No. CP68-271]
TENNESSEE GAS PIPELINE CO.

Notice of Petition To Amend

AucusT 6, 1968.

Take notice that on July 26, 1968, Ten-
nessee Gas Pipeline Co., a division of
Tenneco, Inc. (Petitioner), Post Office
Box 2511, Houston, Tex. 77001, filed in
Docket No. CP68-271 a petition to amend
the order of the Commission issued in
said docket on May 23, 1968, which order
authorized Petitioner to render interim
natural gas service to 18 of its existing
general service customers in New Eng-
land to whom Liquified Natural Gas
(LNG) service is proposed and who are
solely dependent on Petitioner for nat-
ural gas service and to render gas stor-
age service to one existing contracted
demand customer to whom LNG service
is also proposed for the interim period
October 1, 1968, to October 1, 1969, all
as more fully set forth in the petition to
amend which is on file with the Com-
mission and open to public inspection.

By the instant filing, Petitioner seeks
amendment of said order by requesting
authorization to change the interim nat-
ural gas service for six New England
general service customers, and to render
interim natural gas service to city of
Westfield Gas and Electric Light Depart-
ment (Westfield), all for the interim
period October 1, 1968, to October 1,
1969.

Petitioner states that upon issuance of
the authorization sought herein, the total
of the interim maximum daily quantities
that Petitioner will be authorized to de-
liver will be reduced by 2,446 Mcf per
day below that authorized in°the order
of May 23, 1968. Further, Petitioner
states that interim service to Westfield
for the winter of 1968-69 will require

NOTICES

daily and annual quantities of 982 Mef
and 6,150 Mecf, respectively.

Protests or petitions to intervene may
be filed with the Federal Power Commis~
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before September 3, 1968.

KENNETH F. PLUMSB,
Acting Secretary.

[F.R. Doc. 98-9616; Filed, Aug 12, 1968;
8:46 am.|

WASHINGTON

Order Partially Vacating Withdrawal
of Lands

Coryection

In F.R. Doc. 68-7552 appearing at page
9362 of the issue for Wednesday, June 26,
1968, in the land description for Willa-
mette Meridian, Washington, under T.
4 N., R. 9 E,, the first entry for sec. 16
should be deleted in its entirety and in
lieu thereof insert “Sec. 15, NW¥NEY;,
ELNEVANWYy, WHLNWY, NWYSWi,
SEY;8W Y, NEV4SEY,, 812SEY,,".

GENERAL SERVICES ADMINIS-
TRATION

[Federal Procurement Regs., Temporary
Reg, 17]

HEADS OF FEDERAL AGENCIES
Use of Copper and Copper Substitutes

1. Purpose. This regulation cancels
FPR Temporary Regulation No. 5,
March 23, 1966 (31 F.R. 4976), and FPR
Temporary Regulation No. 13, August 3,
1967 (32 F.R. 11587).

2. Effective date. This regulation is
effective upon publication in the FEpERAL
REGISTER.

3. Expiration date. This regulation ex-
pires 60 days after publication in the
FEDERAL REGISTER.

4. Background. In early 1966, the de-
mands for copper became increasingly
heavy. Acting under (a) of Section 5 of
the Strategic and Critical Materials
Stock Piling Act (50 U.S.C. 98d), the
President released 200,000 short tons of
copper on March 21, 1966. On March 23,
1966, FPR Temporary Regulation No. 5
was issued which provided for the avoid-
ance by agencies of procurements of
copper and products using copper and
for the use of other materials in lieu of
copper. The requirements of the regula-
tion were extended by FPR Temporary
Regulation No. 13. In a July 8, 1968, let-
ter to the General Services Administra-
tion, the Office of Emergency Planning
stated that the conditions which led to
the release of copper from the stockpile
and the use of copper substitutes have
been alleviated and that there is no
longer any justification for continuing
to impose restrictions on the use of cop-
per and copper base alloy mill products.
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5. Effect on other issuances. FPR Tem.
porary Regulations Nos. 5 and 13 ar
hereby canceled.

Lawson B. Knorr, Jr,
Administrator of General Services,

AvucusT 8, 1968,

[F.R. Doc. 68-9735; Filed, Aug. 12, 1065
8:51am.]

OFFICE OF EMERGENCY
PLANNING

IOWA
Notice of Major Disaster

Pursuant to the authority vested in me
by the President under Executive Order
10427 of January 16, 1953, Executive
Order 10737 of October 29, 1957, and
Executive Order 11051 of September 27,
1962 (18 F.R. 407, 22 F.R. 8799, 27 FR.
9683): Reorganization Plan No. 1 d
1958, Public Law 85-763, and Public Law
87-296; by virtue of the Act of Septemper
30, 1950, entitled “An Act to authorize
Federal assistance to States and local
governments in major disasters, and for
other purposes” (42 U.S.C. 1855-18552),
as amended; notice is hereby given of 8
declaration of “major disaster” by the
President in his letter dated August 4
1968, reading in part as follows: I have
determined that the damage in thos
areas of the State of Iowa adversely al-
fected by heavy rains and flooding begin-
ning on or about July 16, 1968, is of suffi-
cient severity and magnitude to warrant
a major disaster declaration under Public
Law 81-875. ’

I do hereby determine the following
areas in the State of Iowa to have beel
adversely affected by the catastrophe
declared a major disaster by the Presy
dent in his declaration of August 4, 1968:

The counties of Blackhaw, Bremer Bu-
chanan, Butler, Clayton, Clinton, I’)ehlawsre.
Fayette, Franklin Jones, Linn, Wright.

Dated: August 6, 1968.
PRICE DANIEL,
Directog',
Office of Emergency Planning.

[FR. Doc. 68-0621; Filed, Aug. 12, 19%
8:47 am.]

RENEGOTIATION BOARD

PERSONS HOLDING PRIME CONTRACT
OR SUBCONTRACT FOR TRANSPOR:
TATION BY WATER AS COMMON
CARRIER

Extension of Time for Filing Fi"f_m‘,i"|
Statements Under the Renegofiafion
Act of 1951

Every person who held a prime ¢ob
tract xg' 2ubcontract for tral}spom‘“x
by water as a common carrier at & is
time during the calendar year 196t;me
hereby granted an extension Of il
until October 1, 1968 for filing & financ

13, 1968




statement for such year pursuant to
section 105(e) (1) of the Renegotiation
Act of 1951, as amended.

Dated: August 7, 1968.

LAWRENCE E. HARTWIG,
Chairman.

[FR. Doc. 68-9622; Filed, Aug. 12, 1068;
8:47 am.|

SECURITIES AND EXCHANGE
COMMISSION

ALSCOPE CONSOLIDATED, LTD.
Order Suspending Trading

AUGUST 6, 1968.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Alscope Consolidated, Ltd., Pas~
sale, N.J., being traded otherwise than
on & national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to section 15
(¢) (5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period August
7, 1968, through August 16, 1968, both
dates inclusive,

By the Commission.

[SEAL] NELLYE A. THORSEN,
Assistant Secretary.

IFR. Doc, 68-0626; Filed, Aug. 12, 1968;
8:47 am.|

[Flle No. 1-3909]
BSF CO.
Order Suspending Trading

Avucust 7, 1968.
The capital stock (6624 cents par
Value) and the 5% percent convertible
éubordinated debentures due 1969 of BSF
: ;mpa!1s"boi11g listed and registered on
caelAmel"xcan Stock Exchange, and such
: pital stock being listed and registered
uI)l the Phuadelphia-Baltimore-Washing-
D Stock Exchange pursuant to provi-
&ns' of the Securities Exchange Act of
4; and all other securities of BSF Co.
¢ traded otherwise than on a na-
al securities exchange; and
chzt abpearing to the Securities and Ex-
Susnge‘Commission that the summary
o zensxon of trading in such securities
i auch exchanges and otherwise than
it eélz}tvxonal securities exchange is re-
Droteas . '€ public interest and for the
?f/ef,tlon of investors:
‘0)55!;9 ordered, Pursuant, to sections 15
Bxcl and 19(a)(4) of the Securities
by Alige Act of 1934, that trading in
S s?ld capital stock on such exchanges
kn the debenture on the American
e Exchange, ang trading otherwise
) SLucm & national securities exchange
g nmarily suspended, this order to
effective fop the period August 8, 1968,

tion:
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through August 17, 1968, both dates
inclusive.
By the Commission.

[sEAL] NELLYE A. THORSEN,
Assistant Secretary.

|F.R. Doc. 68-9628; Filed, Aug. 12, 1968;
8:47 am.]

LEEDS SHOES, INC.
Order Suspending Trading

AvucusT 7, 1968.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Leeds Shoes, Inc., Tampa, Fla.,
and all other securities of Leeds Shoes,
Inc., being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

It is ordered, Pursuant to section 15(¢)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period Au-
gust 8, 1968, through August 17, 1968,
both dates inclusive.

By the Commission.

[seaL] NEeLLYE A. THORSEN,
Assistant Secretary.

[F.R. Doc., 68-9629; Filed, Aug, 12, 1968;
8:47 am.)

[File No. 2-24477 (22-4051) |

WARNER-LAMBERT PHARMACEUTI-
CAL CO.

Notice of Application and Opporiunity
for Hearing

Avucust 7, 1968.

Notice is hereby given that Warner-
Lambert Pharmaceutical Co. (the “Com-
pany”) has filed an application under
clause (i) of section 310(b) (1) of the
Trust Indenture Act of 1939 (the “Act”)
for a finding by the Commission that the
trusteeship of Irving Trust Co. (“Irving
Trust”) under an indenture dated March
1, 1966 (the “1966 Indenture’), hereto-
fore qualified under the Act, and under a
new indenture dated August 1, 1968 (the
“New Indenture”), not qualified under
the Act, is not so likely to involve a mate-
rial conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
Irving Trust from acting as trustee under
such indentures.

Section 310(b) of the Act provides in
part that if a trustee under an indenture
qualified under the Act has or shall ac-
quire any conflicting interest (as defined
in such Section), it shall within 90 days
after ascertaining that it has such con-
flicting interest either eliminate such
conflicting interest or resign. Subsection
(1) of such Section provides, in effect,
with certain exceptions, that a trustee
under a qualified indenture shall be
deemed to have a conflicting interest if
such trustee is trustee under another
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indenture under which any other secu-
rities of the same obligor are outstand-
ing. However, under clause (ii) of sub-
section (1), there may be excluded from
the operation of this provision another
indenture under which other securities of
the same obligor are outstanding, if the
obligor shall have sustained the burden
of proving, on application to the Com-
mission and after opportunity for hear-
ing thereon, that trusteeship under such
qualified indenture and such other in-
denture is not so likely to involve a ma-
ferial conflict of interest as to make it
necessary in the public interest or for the
protection of investors to disqualify such
trustee from acting as trustee under
either of such indentures.

The Company alleges that:

(1) As of July 25, 1968, there were
outstanding $15 million principal amount
of 4% percent guaranteed debentures
due 1981, which were issued by its wholly
owned subsidiary Warner-Lambert In-
ternational Capital Corp. (“Inter-
national”) under the 1966 Indenture
and guaranteed by the Company;

(2) Its wholly owned subsidiary, War-
ner-Lambert Overseas, Inc. (“Over-
seas”), a Delaware corporation, has
issued and sold under the New Indenture
among the Company, Overseas, and
Irving Trust $20 million prinecipal
amount of its 4!5 percent convertible
guaranteed debentures due 1988 (the
“New Debentures”), guaranteed by the
Company. The New Debentures were not
registered under the Securities Act of
1933 and the New Indenture was not
qualified under the Act. The underwriters
who purchased the New Debentures have
agreed not to offer any of the New De-
bentures in the United States or to na-
tionals or residents thereof;

(3) The 1966 Indenture and the New *
Indenture are wholly unsecured. The
rights of the holders of the debentures
issued under the 1966 Indenture and the
rights of the holders of the debentures
issued under the New Indenture with
respect to the guaranty of the Company
rank equally with each other. Except for
variations as to amounts and interest
rate, maturity dates, payment dates of
principal and interest, redemption pro-
cedures, redemption dates and redemp-
tion prices, conversion features, certain
covenants relating to United States tax-
ation and other dates (if any) incidental
to covenants, there are, with certain ex-
ceptions set forth in the application, no
material variations between the inden-
tures. No default exists under the 1966
Indenture.

(4) Such differences as exist between
the 1966 Indenture and the New Inden-
ture are not so likely to involve a material
conflict of interest as fo make it neces-
sary in the public interest or for the pro-
tection of investors to disqualify Irving
Trust from acting as trustee under
either of said indentures.

The Company has waived notice of
hearing, a hearing, and any and all
rights to specify procedures under the
rules of practice of the Securities and
Exchange Commission in connection
with the matter.
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For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said application,
which is a public document on file in the
offices of the Commission at 500 North
Capitol Street NW., Washington, D.C.
20549.

Notice is further given that any inter-
ested person may, not later than Septem-
ber 4, 1968, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application which
he desires to controvert, or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549, At any
time after said date, the Commission may
issue an order granting the application,
upon such terms and conditions as the
Commission may deem necessary or ap-
propriate in the public interest and the
interest of investors, unless a hearing is
ordered by the Commission.

For the Commission (pursuant to dele-
gated authority).

[SEAL] NELLYE A. THORSEN,
Assistant Secretary.

[F.R. Doc. 68-9630; Filed, Aug. 12, 1968;
8:47am.]

[File No. 24D-2789]
WEST-CENTRAL AIRLINES, INC.

Order Canceling Hearing e.nd Perma-
nently Suspending Exemplion

AUGUST 6, 1968.

West-Central Airlines, Inc. (issuer),
3801 Harney Street, Omaha, Nebr., a
Nebraska corporation with offices stated
to be located at 3801 Harney Street,
Omaha, Nebr., filed with this Commission
on May 13, 1968, a notification and offer-
ing circular relating to a proposed offer-
ing of 65,650 shares of its $2 par value
common stock at $4.50 per share, for an
aggregate of $295,425.00, for the purpose
of obtaining an exemption from the reg-
istration requirements of the Securities
Act of 1933, as amended, pursuant to the
provisions of section 3(b) thereof, and
Regulation A promulgated thereunder.

The Commission, on June 21, 1968,
temporarily suspended the Regulation A
exemption of West-Central Airlines,
Inc., stating it had reason to believe from
information reported to it by its staff
that:

A, The notification and offering circu-
lar contain untrue statements of mate-
rial facts and omit to state material facts
necessary to make the statements made,
in the light of the circumstances under
which they were made, not misleading,
particularly with respect to:

1. The failure to disclose that unless
a substantial portion of the offering is
subscribed, additional funds will not be
available to improve the condition and
operations of the issuer but will only be
sufficient to liquidate indebtedness of
the issuer which will result in an ulti-
mate benefit to officers and directors of
the issuer who had guaranteed the in-
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debtedness and conversely in an ultimate
detriment to the investors;

2. The failure to disclose that the is-
suer is insolvent in the bankruptcy and
equity sense inasmuch as the aggregate
of its property is not at fair valuation
sufficient in amount to pay its debts and
the issuer is unable to pay its obligations
as they mature;

3. In view of the representations con-
cerning the issuer's fleet of aircraft, the
failure to disclose that a significant por-
tion of the said aireraft were not in a
functionally operable condition to per-
mit the issuer to utilize them in the con-
duct of its business;

4. In connection with the representa-
tion that the issuer is authorized by the
CAB to carry U.S. mail, the failure to dis-
close that the U.S. Post Office Depart-
ment has in effect regulations which
preclude the issuer under its present cir-
cumstances from carrying U.S. mail;

5. In connection with the representa-
tions concerning the manner in which
certain of the issuer’s aircraft are
equipped, the failure to disclose that
various component parts of said airceraft
are presently, and have been for some-
time in the past, removed from the air-
craft rendering the same inoperative;

6. In connection with the representa-
tions that certain aireraft “cruise ap-
proximately 185 miles per hour,” and
have certain passenger capacities, the
failure to disclose that said aircraft, due
to functional inabilities, have not flown
nor carried passengers for several
months;

7. The failure to disclose that the is-
suer presently has matters pending be-
fore governmental agencies, and that
decisions of such agencies in these mat-
ters may materially adversely affect its
authorization to carry on ifs business;

8. The failure to disclose adequately
and accurately:

a. The net tangible asset value per
share of the shares outstanding and the
projected net tangible asset value per
share of all shares upon the successful
completion of the proposed offering;

b. The approximate book value of the
issuer's shares upon successful comple-
tion of the propesed offering;

¢. The dilution that will occur in the
equity represented by shares which might
be purchased by the public under this
notification and the correlative appreci-
ation in the equity represented by the
shares held by officers, directors and
other present shareholders;

d. The manner in which the offering
price was determined;

e. The risk of loss incurred by investors
if the offering is not successful or is only
partially successful;

f. The risk of loss incurred by inves-
tors, even if the offering should be sold;

g. The financial condition of the is~
suer and the results of its operations.
Specifically, assets and net worth are
overstated, losses and deficits are under-
stated.

B. The terms and conditions of Regu-
lation A have not been complied with in
that:

1. The name and address of each un-
derwriter and the amount of participa-
tion by each such underwriter is not dis-

glosed as required by Item 5 of Schedule

2. The financial statements included
in the offering circular fail to conform
ltﬁ t:ltle requirements of Item 11 of Sched-

el

C. The offering would be made in yio-
lation of section 17(a) of the Securities
Act of 1933, as amended, for the reasons
described above.

Issuer on July 12, 1968, filed, pursuant
to Rule 7 of the Commission's rules of
practice, an answer to the charges set
forth in the temporary suspension order
and requested a hearing with respect to
those charges. On July 29, 1968, the is-
suer filed a motion withdrawing its re-
quest for a hearing.

The Commission has determined to ac-
cept West Central’s request for with-
drawal of the request for hearing and
therefore,

It is ordered, On the basis of the tem-
porary suspension order, that the Regu-
lation A exemption with respect to the
securities of West-Central Airlines, Inc,
be, and it hereby is, permanently sus-
pended,

It is further ordered, That the hearing
scheduled for August 12, 1968, be, and it
hereby is, canceled.

By the Commission.

[SEAL] NELLYE A. THORSEN,
Assistant Secretary.
[F.R. Doc. 68-9631; Filed, Aug. 12, 1965
8:47 am.]

ZIMOCO PETROLEUM CORP.

Order Suspending Trading
Avucusr 6, 1968,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Zimoco Petroleum Corp., New
York, N.Y., being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:

It is ordered, Pursuant to section
15(¢) (5) of the Securities Exchange Ack
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the peri
August 7, 1968, through August 16, 1968,
both dates inclusive.

) By the Commission.

[sEAL] NELLYE A. THORSEN,
Assistant Secretary.

[FR. Doc. 68-0627; Filed, Aug. 12, 1968
8:47am.]

INTERSTATE COMMERCE
COMMISSION

[Notice 666]
Y
MOTOR CARRIER TEMPORAR
AUTHORITY APPLICATIONS
Avcust 8, 1968,

The following are notices of ﬁgffri?;
applications for temporary 8!1t rstate
under section 210a(a) of the Inte
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commerce Act provided for under the
new rules of EX Parte No. MC-67 (49
CFR Part 340) published in the FEDERAL
RecisTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the FepeErAL REGISTER publication,
within 15 calendar days after the date of
notice of the filing of the application is
published in the FEDERAL REGISTER. One
copy of such protest must be served on
the applicant, or its authorized represent-
ative, if any, and the protests must certify
that such service has been made. The
protests must be specific as to the service
which such protestant can and will offer,
and must consist of a signed original and
six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to be
transmitted.

Motor CARRIERS OF PROPERTY

No. MC 2510 (Sub-No. 34 TA), filed
August 5, 1968. Applicant: BRUCE
MQTOR FREIGHT, INC. 1120 South
va!sion Street, Post Office Box 21164,
Indianapolis, Ind. 46221. Applicant’s rep-
resentative: Ferdinand Born, 601 Cham-
ber of Commerce Building, Indianapolis,
Ind. 46204. Authority sought to operate
& & common carrier, by motor vehicle,
over regular routes, transporting: Gen-
erel commodities (except those of un-
usual yalue, classes A and B explosives,
household goods as defined by the Com-
mission, livestock, commodities in bulk
and those requiring special equipment),
serving the Ford Motor Co. plantsite at
the intersection of Westwood Road and
Murphy Lane, Jefferson County, Ky.
(near Louisville, Ky.), as an off-route
oint in connection with applicant’s
present authority to serve Louisville, Ky.,
for 180 days, Supporting shipper: Ford
giotor Co., the American Road, Dear-
orn, Mich, Send protests to: District
;memsor James W. Habermehl, Bureau
g Operations, Interstate Commerce
sgg:?g:;m, 1802 Century Building, 36

nsylvani i
Td, 48204, ania Street, Indianapolis,
ANo. MC 2986 (Sub-No. 31 TA), filed
M‘-ééglst 2, 1968. Applicant: I&S-
vmc:Nm-L' INC, Post Office Box 491,
o 31_10:\, Ind. 47591. Applicant’s repre-
Merﬁi ive: John E. Lesow, 3737 North
Alth 1§n Street, Indianapolis, Ind. 46208.
= am.°“W sought to operate as a common
ok tér' b\ motor vehicle, over irregular
itieg (- transporting: General commod-
twes (With the usual exceptions), be-
lheeln the Ford Motor Co. plantsite at

4 ntersection of Westport Road and
Lou?)}']'y Lane, Jefferson County, near
cmms“l!e, Ky, a5 an off-route point in

Ection with applicant’s presently au-

i e? regular routes inte and out of
D“Car:tl le, Ky, for 180 days. Note: Ap-
e, ]mtepds to tack the authority
T {erem with its existing author-
nati Oel' MC 2986 and subs at, Cincin-
ville mhx9: Indianapolis, Ind.; Evans-

e gb};rig;x;e HIail.lute, Ind.; Danville,

5 0, Ill. Supporting ship-
Ber: Ford Motor Co,, the Arnericos Rm%,
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Dearborn, Mich. Send protests to: Dis-
trict Supervisor James W. Habermehl,
Bureau of Operations, Interstate Com-
merce Commission, 802 Century Build-
ing, 36 South Pennsylvania Street, In-
dianapolis, Ind. 46204.

No. MC 3468 (Sub-No. 156 TA), filed
August 5, 1968. Applicant: F. J. BOU-
TELL DRIVEAWAY COMPANY, INC.,
705 South Dort Highway, Flint, Mich.
48503, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Trucks, in
truckaway and driveaway service, from
Jessup, Md., to points in Virginia, re-
stricted to vehicles which have had an
immediate prior movement by rail from
Pontiae, Mich., for 180 days. Supporting
shipper: GMC Truck & Coach Division,
General Motors Corp., 660 South Boule-
vard East, Pontiac, Mich. 48053. Send
protests to: District Supervisor Gerald J.
Davis, Bureau of Operations, Interstate
Commerce Commission, 1110 Broderick
Tower, Detroit, Mich, 48226.

No. MC 46280 (Sub-No. 67 TA), filed
August 1, 1968. Applicant: DARLING
FREIGHT, INC., 15 Andre Street SE.,
Grand Rapids, Mich. 49507, Applicant’s
representative: Robert A, Sullivan, 1800
Buhl Building, Detroit, Mich. 48226. Au-
thority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commod-
tties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission, com-
modities in bulk, and those requiring spe-
cial equipment), serving the Ford Motor

_ Co. plantsite at the intersection of West-

port Road and Murphy Lane, Jefferson
County, near Louisville, Ky., as an off-
route point in connection with carrier’s
authorized operations to serve Louisville,
Ky., for 180 days. Note: Applicant in-
tends to tack MC-46280 and interline at
Grand Rapids, Muskegon, Lansing,
Saginaw, Detroit, Kalamazoo, Jackson,
Cadillac, Traverse City, and Benton Har-
bor, Mich. Supporting shipper: Ford
Motor Co., the American Road, Dearborn,
Mich. 49504. Send protests to: C. R.

Flemming, District Supervisor, Bureau
Interstate Commerce-

of Operations,
Commission, 221 Federal Building, Lan-
sing, Mich. 48933.

No. MC 108859 (Sub-No. 48 TA), filed
August 2, 1968. Applicant: CLAIRMONT
TRANSFER CO., 1803 Seventh Avenue
North, Escanaba, Mich. 49829. Appli-
cant’s representative: John L. Bruemmer,
121 West Doty Street, Madison, Wis.
53703. Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment), serving the
Ford Motor Co. plantsite at the inter-
section of Westport Road and Murphy
Lane, Jefferson County, near Louisville,
Ky., as an off-route point in connection
with carrier’s regular route operations,
for 180 days. Note: Applicant intends to
tack at Louisville, Ky., with applicant’s
certificated authority in MC-108859, and
interlinking with other common motor
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carriers is intended at all terminal points.
Supporting shipper: Ford Metor Co., the
American Road, Dearborn, Mich, 49504.
Send protests to: C. R. Flemming, Dis-
triect Supervisor, Interstate Commerce
Commission, Bureau of Operations, 221
Federal Building, Lansing, Mich. 48933.

No. MC 116763 (Sub-No. 135 TA}, filed
August 5, 1968. Applicant: CARL SUB-
LER TRUCKING, INC. North West
Street, Versailles, Ohio 45380. Applicant’s
representative: W. J. Bohman (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foodstuffs, from Portland,
Maine, to points in Arkansas, Oklahoma,
and Texas, and sardines, from Bath, Bel-
fast, Eastport, Jonesport, Lubeec, Mil-
bridge, North Lubee, Port Clyde, Prospect
Harbor, Rockland, Southwest Harbor,
Stonington, and Yarmouth, Maine, to
points in Arkansas, Oklahoma, and
Texas, for 180 days, Supporting shippers:
There are approximately (9) statements
of support attached to the application,
which may be examined here at the
Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: Emil P.
Schwab, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 1010 Federal Building, 550 Main
Street, Cincinnati, Ohio 45202.

No. MC 120383 (Sub-No, 4 TA), filed
August 5, 1968. Applicant: DRUCAS
MOVING & STORAGE SERVICE, INC.,
1029 Twigg Street, Tampa, Fla. 33602.
Applicant’s representative: Paul ¥, Sul-
livan, Suite 913, Colorado Building, 1314
G Street, Washington, D.C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household goods, as de-
fined by the Commission, restricted to
shipments moving in containers, and
having an immediately prior or subse-
quent movement by rail, motor, water or
air and moving on through bills of lading
of forwarders operating under the sec-
tion 402(b) (2) exemption, between the
ports of Baltimore, Md. Newark, N.J.,
Norfolk, Va., and Charleston, S.C., on the
one hand, and, on the other, points in
Florida, for 180 days. Nore: Applicant
intends to interline at Baltimore, New-
ark, Charleston, or Norfolk with rail,
water, air, or motor carriers, as per appli-
cation. Supporting shippers: Northwest
Consolidators, Ine., 427 Third Avenue
West, Seattle, Wash. 98119; Door To
Door International, Inc., 308 Northwest
72d Street, Seattle, Wash. 98115; Rob-
ert M. MecCoy, customhouse broker,
1501 Haines Street, Jacksonville, Fla.
32201; Southern Shipping Co., Inc.,
3226 Talleyrand Avenue, Jacksonville,
Fla. 32201; Thomas L. Watkins, custom-
house broker, Post Office Box 1194,
Jacksonville, Fla. 32201; Empire House-
hold Shipping Co. of New York, Inc.,
160 Broadway, New York, N.Y. 10038;
Karevan, Inc., 419 Third Avenue West,
Seattle, Wash. 98119; Sunpak Movers,
Ine., 534 Westlake Avenue North, Seattle,
Wash. 98109. Send protests to: District
Supervisor Joseph B. Teichert, Interstate
Commerce Commission, Bureau of Oper-

13, 1968
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ations, Room 1226, 51 Southwest First
Avenue, Miami, Fla. 33130.

No. MC 121256 (Sub-No. 4 TA), filed
August 5, 1968. Applicant: BOWEN
TRUCKING, INC., Ridge Road, Holley,
N.Y. 14470. Applicant’s representative:
Robert V. Gianniny, 900 Midtown Tower,
Rochester, N.Y. 14604. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Empty metal containers, iron or
steel, set up liquid capacity not exceeding
5 gallons, from Cleveland, Ohio, to points
in Wayne County, N.¥Y. (namely, Red
Creek, Sodus, Williamson, Marion,
Newark, Wolcott, Rose, North Rose, and
Clyde), for 180 days. Supporting shipper:
Crown Cork & Seal Co., Inc., 9300 Ashton
Road, Post Office Box 6208, Philadelphia,
Pa. 19136. Send protests to: George M.
Parker, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 151 Ellicot Street (Room 518),
Buffalo, N.Y. 14203.

No. MC 127705 (Sub-No. 16 TA), filed
August 5, 1968. Applicant: KREVDA
BROS. EXPRESS, INC., Post Office Box
68, Gas City, Ind. 46933. Applicant’s
representative: Donald W. Smith, 900
Circle Tower Building, Indianapolis,
Ind. 46204. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gluass
containers and closures therefor, from
Indianapolis, Ind., to points in the Lower
Peninsula of Michigan, Kentucky (except
Louisville), New York, Ohio, Pennsyl-
vania, and West Virginia, for 180 days.
Supporting shipper: Glass Containers
Corp. (formerly Knox Glass, Ine¢.), Knox,
Pa. Send protests to: District Supervisor
J. H. Gray, Bureau of Operations, Inter-
state Commerce Commission, Room 204,
345 West Wayne Street, Fort Wayne, Ind.
46802.

No. MC 129326 (Sub-No. 7 TA), filed
August 5, 1968. Applicant: WHITNEY
TANK LINES, INC, 5201 Causeway
Boulevard, Tampa, Fla. 33619, Appli-
cant’s representative: Dan R. Schwartz,
1729 Gulf Life Tower, Jacksonville, Fla.
32207. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
fertilizer, from Winter Garden, Fla., to
points in South Carolina, for 180 days.
Supporting shipper: Na-Churs Plant
Food Co., Post Office Box 1105, Winter
Garden, Fla. 32787. Send protests to:
District Supervisor Joseph B, Teichert,
Interstate" Commerce Commission,
Bureau of Operations, Room 1226, 51
Southwest First Avenue, Miami, Fla.
33130.

No. MC 133059 TA, filed August 2, 1968.
Applicant: AGRICULTURAL TRANS-
PORTATION ASSOCIATION OF TEX-
AS, doing business as ATA OF
TEXAS, 109 Northwest 29th Street, Fort
Worth, Tex. Applicant’s representative:
George Rees (same address as above).
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (including classes A and B explo-
sives), restricted fo traffic moving on
Government bills of lading for the U.S.
Government and agencies thereof, be-
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tween points in Virginia, Pennsylvania,
New York, Ohio, Indiana, Kentucky,
Tennessee, Georgia, Florida, Illinois,
Minnesota, Missouri, Arkansas, Louisi-
ana, Texas, Oklahoma, Kansas, and Ne-
braska on the one hand, and, on the
other, points in California, Oregon,
Washington, Nevada, Utah, and Arizona,
for 180 days. Supporting shipper: U.S.
Department of* Defense, Washington,
D.C. Send protests to: Billy R. Reid, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 9A27
Federal Building, 819 Taylor Street, Fort
Worth, Tex. 76102.

No. MC 133060 TA, filed August 5,
1968. Applicant: WILLARD F. BALZ-
HISER AND HAROLD L. BALZHISER,
a partnership, doing business as BALZ-~
HISER BROS., 3301 Colerain Avenue,
Cincinnati, Ohio 45225. Applicant’s rep-
resentative: Charles Bruce Lester, 8 East
Fifth Street, Newport, Ky. 41071. Au-
thority sought to operate as a coniract
carrier, by motor vehicle, over regular
routes, transporting: Women’s dresses
and sportswear, on hangers and racks,
from Cynthiana, Ky. to Cincinnati,
Ohio, over U.S. Highway 27, and hangers
and racks on the return, over the same
route, for 180 days. Supporting shippers:
Fashion Frocks, Inc., 3301 Colerain Ave-
nue, Cincinnati, Ohio 45225; Wolfson
Manufacturing Co., 205 West Fourth
Street, Cincinnati, Ohio 45202, Send pro-
tests to: Emil P. Schwab, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 1010 Federal
Building, 550 Main Street, Cincinnati,
Ohio 45202. I

By the Commission.

[sEAL] H. Nem GARSON,
Secretary.

[F.R. Doc. 68-9641; Filed, Aug. 12, 1968;
8:48 am.]

[Notice 187]

MOTOR CARRIER TRANSFER
PROCEEDINGS

AvucusT 8, 1968.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-70585. By order of July 31,
1968, the Transfer Board approved the
transfer to Marvel Truck & Dozer Serv-
ice, Inc., Casper, Wyo., of certificate in
No. MC-103019; issued April 8, 1968, to
Roy H. Marvel, Wilber D. Marvel, and
William F, Marvel, a partnership, doing
business as Marvel Truck & Dozer Serv-
ice, Casper, Wyo., authorizing the trans-
portation of “Mercer Type” commodi-

ties, between railheads in Wyoming, on
the one hand, and, on the other, points
in Wyoming not on railheads, and, from
points in Niobrara County, Wyo, to
points in Colorado, Montana, South
Dakota, and Utah. Robert S. Stauffer,
1510 East 20th Street, Cheyenne, Wys,
82001, attorney for applicants.

No. MC-F'C-70679. By order of July 31,
1968, the Transfer Board approved the
transfer to Merle E. Bevis, doing busi-
ness as Joe and Ed's Towing Service,
Cincinnati, Ohio, of certificate No: MC-
123137, issue June 21, 1961, to Joseph
Morgenthal, Jr., and Edwin Morgenthal,
a partnership doing business as Joe and
Ed’s Towing Service, 9958 Hamilton
Avenue, Cincinnati, Ohio 45231, author-
izing the transportation of: Wrecked,
damaged, or disabled motor vehicles, as
excepted, by use of wrecker equipment
only, from points in Indiana, Kentucky,
and Tennessee, to Cineinnati, Ohio; and
replacement vehicles for wrecked, dam-
aged or disabled motor vehicles, in sec-
ondary movements, by truckaway
method, with wrecker equipment, from
Cincinnati, Ohio, to points in Indiana,
Kentucky, and Tennessee. Ewing O
Cossaboom, 211 East Fourth Street, Cin-
cinnati, Ohio 45202, attorney for trans-
feree.

No, MC-FC-70688. By order of July 31,
1968, the Transfer Board approved the
transfer to Falls City Transfer Co, 8
corporation, Falls City, Nebr., a portion of
the operating rights in certificate No.
MC-230 issued May 22, 1950, to Melvin
Ernst, doing business as Ernst Transfer
Co., Falls City, Nebr., authorizing the
transportation of: General commodities,
with the usual exceptions, between Falls
City, Nebr., and points in Kansas within
50 miles thereof. Earl H. Scudder, Jr,
300 N.S.E.A. Building, 605 South 14th
Street, Lincoln, Nebr. 68501, attorney fof
applicants.

No. MC-FC-70690. By order of July 31,
1968, the Transfer Board approved the
transfer to Freight Express Co., & Cof‘
poration, St. Louis, Mo, of certificate No.
MC—44711, issued June 23, 1941, to
Arthur Eunz, doing business as A. KunZ
Hauling Co., St. Louis, Mo., authorizing
the transportation of : General commodi-
ties, excluding household goods, com*
modities, and other specified cqmmo(i"
ties, between points in the St. LoUS
Mo.-East St. Louis, T11., commercial zoné.
Austin C. Knetzger, 722 Chestnut Street,
St. Louis, Mo, 63101, attorney for appli-
cants.

No. MC-FC-70691. By order of July 31,
1968, the Transfer Board approved the
transfer to Eileen J. Carew, doing bus;;
ness as Standard Transfer & Storage, 3
Second Street North, Stevens Point, Wﬁlg
54481, of certificate No. MC-llal.).
issued September 1, 1965, to Charles rd
Carew, doing business as Standa :
Transfer & Storage, 349 Second Street
North, Stevens Point, Wis. 54481, author
izing the transportation of: Househo
goods, between Stevens Point, Wis., &3
points within 15 miles thereof, on
one hand, and, on the other, points
Ilinois and Minnesota.

SEAL H, NeIL GARSON,
L . Secretary.

[FR. Doc. 68-9642; Filed, Aug. 12 1%
8:48 a.m.]
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[ 7 CFR PARTS 1121, 11261

[Docket Nos, AO-364-R01-R02, AO-231-A32-
RO1-R02]

MILK IN SOUTH TEXAS AND NORTH
TEXAS MARKETING AREAS

Decision on Proposed Marketing
Agreement and Order and Pro-
posed Amendments to Tentative
Marketing Agreement eand Order
(Partial)

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hearing
was held at Houston, Tex., January 30—
February 5, 1968, pursuant to notice
thereof issued January 10, 1968 (33 F.R.
497), upon a proposed marketing agree-
ment and order and proposed amend-
ments to the tentative marketing agree-
ment and order regulating the handling
of milk in the South Texas and North
Texas marketing areas, respectively.

This hearing was subsequently re-
opened February 19, 1968, at Memphis,
Tenn., pursuant to a notice thereof issued
February 6, 1968 (33 F.R. 2785) and re-
opened again February 23, 1968, at
Memphis, Tenn., pursuant to a notice
thereof issued February 6. 1968 (33 F.R.
2784).

The issue upon which the hearing was
reopened February 19, 1968 (briefly
known as the “filled milk” issue), is re-
served for separate decision together with
all other milk orders involved.

Action on the issue considered at the
February 23, 1968, hearing (temporary
pricing provisions) was made effective
for the present North Texas order May 1,
1968, pursuant to an amending order
issued April 25, 1968 (33 F.R. 6519), The
record of this hearing is further consid-
ered in this decision with respect to the
Class I price of the proposed South Texas
order and Class I pricing provisions ap-
propriate for an enlarged North Texas
marketing area. :

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on June 13, 1968 (33
F.R. 8820; F.R. Doc. 68-7184) filed with
the Hearing Clerk, U.S. Department of
Agriculture, his recommended decision,
containing notice of opportunity to file
written exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision (33 F.R. 8820;
F.R. Doc. 68-7184) are hereby approved,
adopted and set forth in full herein sub-
ject to the following modifications:

1. Under issue 3(a) “Scope of regula-
tion”, subissue “Extent of the marketing
area’”, paragraph eight is changed.

2. Under issue 3(a) ‘“‘Scope of regula-
tion”, subissue “Governmental agencies’’,
paragraph four is changed.
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3. Under issue 3(b) “Classification of
milk”, subissue “Class I milk”, paragraph
two is changed.

4. Under issue

4(d) “‘Associated

changes—Location differentials to han-
dlers and producers”, paragraph two is
changed.

The material issues of record relate

to:

1. Whether the handling of milk pro-
duced for sale in the proposed South
Texas marketing area is in the current
of interstate or foreign commerce, or
directly burdens, obstructs, or affects
interstate commerce in milk or its
products;

2. Whether marketing conditions show
the need for the issuance of a South
Texas milk marketing agreement or order
which will tend to effectuate the policy
of the Act; and

3. If a South Texas order is issued
what the provisions of such order should
be with respect to:

(a) The scope of regulation;

(b) The classification and allocation
of milk;

(¢) The determination and level of
class prices;

(d) Distribution of proceeds to pro-
ducers; and

(e) Administrative provisions,

4. Proposed expansion of the North
Texas marketing area;

(a) Interstate commerce;

(b) Need for regulation;

(¢) Territory to be added to the mar-
keting area; and

(d) Associated changes in location
differentials and pooling provisions.

FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Character of commerce. All milk to
be regulated by the proposed marketing
agreement and order for the South Texas
area is in the current of interstate com-
merce or directly burdens, obstructs, or
affects interstate commerce in milk and
its products.

The marketing area specified in the
proposed order, hereinafter referred to
as the South Texas marketing area, in-
cludes all the territory in 30 Texas coun-
ties.

Milk handled in the marketing area
moves in many forms across State lines.
In 1967, a total of 52.5 million pounds
of bulk fluid milk was received at South
Texas plants located in Houston from
dairy farms or plants located in the
States of Kansas, Oklahoma, and Min-
nesota. A part of the milk regulated un-
der the North Texas order, which has
previously been determined to be in in-
terstate commerce, is distributed on
routes to consumers in the territory pro-
posed to be regulated under the South
Texas order in competfition with han-
dlers who would become regulated under
the proposed South Texas order. Over 1
million pounds of Class I milk is dis-
tributed in the proposed South Texas
area by North Texas regulated handlers
each month. One such handler obtains
his entire milk supply from dairy farms

or plants located in the States of Kansas,
Oklahoma, and Minnesota. A handler
regulated by the San Antonio order
whose milk supply is received mostly from
the State of Kansas also distributes milk
in this area. Fluid milk products are de-
livered to ships from foreign nations at
the Port of Houston and are placed on
airplanes engaged in interstate and in-
ternational trade at Houston Interna-
tional Airport.

In 1967, more than 1.5 million pounds
of locally produced bulk fluid milk was
delivered to manufacturing plants and
fluid milk plants in Louisiana and Okla-
homa by Milk Producers, Inc., Southern
Division. Manufactured dairy products
such as nonfat dry milk and butter are
received in the proposed South Texas
marketing area from sources located in
other States. These products compete
with similar products made from locally
produced milk.

2. Need for an order. Marketing condi-
tions in the South Texas marketing area
justify the issuance of a marketing
agreement and order.

There is no overall plan whereby farm-
ers supplying milk to the South Texas
area are assured of payment for their
milk in accordance with its use. There s,
likewise, no plan whereby South Texas
milk dealers may procure their milk sup-
ply on a classified use basis.

The Southern Division of Miik Pro-
ducers, Inc., the cooperative association
proposing and supporting regulation of
the South Texas area, represents more
than 1,000 producers supplying the
market. This is a very large percentage
of all such producers. Its predecessorn
the South Texas Milk Producers Assocla
tion, for many years has represented pro-
ducers supplying milk to South Texas
handlers. At times practically all such
producers have been members of this
cooperative association. The prices &b
which the association supplied membe'l:
milk to these handlers have been “flat
prices which applied to all milk received
by each handler, regardless of the usé
made of the milk. Under this pricing
system handlers could afford to_reccive
only a quantity of milk approximating
their needs for fluid sales. The associa-
tion developed means of supplying han-
dlers with their daily needs and facilities
for disposal of member milk that han-
dlers did not need on a daily or seasonal
basis. The association operates & dalr’y
product manufacturing plant at Rusk,
Tex., at which such milk is converted
into manufactured products. The associ-
ation has returned the proceeds of sales
of milk to its member producers by meﬂ“?
of a base-excess plan. The base milk 0
each producer is determined from past
production, in a base forming period, ad,'
justed for anticipated sales to.handlﬂls
in relation to the total production of 2
member- producers in the base forming
period. Ak in

A certain amount of reserve milk il
excess of the fluid needs ox the market lb
necessary to assure an adequate subP }t'
of milk at all times. Fluctuations proug.h_-
on by the seasonal nafure of milk P‘q.
duction together with a relatively Uln :
form level of consumption, requires tha
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some of the Grade A milk produced for
the market be disposed of in manufac-
turing channels. This excess milk must
pe manufactured into cheese, butter,
nonfat dry milk, frozen dessert mix, and
similar products that are sold in com-
petition with products manufactured
from ungraded milk.

Milk disposed of to manufacturing out-
lets returns considerably less than that
disposed of for fluid use. Consequently, a
well-defined and uniformly applied plan
of use classification with the proper pric-
ing of milk in such uses is necessary to
prevent such excess milk from depressing
the market price of all Grade A milk. To
be successful the classification and pay-
ment for milk in accordance with its use
requires the full participation of all those
engaged in marketing milk in this man-
ner. Orderly marketing of the milk pro-
duced for fluid consumption requires uni-
formity in prices paid by handlersand a
means whereby the lower returns result-
ing from the sale of surplus milk may be
shared equitably among producers.

The South Texas Milk Producers Asso-
ciation succeeded in selling a high pro-
portion of its milk as “base” milk to
handlers for many years. So long as the
Association represented practically all
producers supplying the market its plan
worked well, Population in this area has
been inereasing faster than has milk pro-
duction so that most local production
was needed for fluid use. In 1966 almost
80 percent of the association’s total milk
production was sold as base milk.

More recently, however, some local
producers have found it to their
advantage to market their milk at a
higher utilization than the market
average, but at a lower price than the
&ssociation “base price.” In addition,
milk from more distant producers has
entered the market. Milk can now move
longer distances. Since the association
handles the milk of its members that
handlers do not take on a daily basis,
handlers can use other supplies for fluid
Use and depend upon association milk to
balance their daily needs. In 1967, while
total deliveries of member milk were 2.5
bercent less than in 1966, bhase sales of
inember milk were almost 15 percent
tess» So that 21,5 percent was utilized
Or surplus uses.

In addition to the independent
%YOCIUCers whose milk is delivered to
d‘;!1§t-0n plants, certain producers now
ae l};er ‘Lhen‘ milk to the Tyler plant of
Hous%(l)mon handler for shipment to
1 N. Such milk is merely cooled at
rmff 0 the process of transfer from
i Pickup tankers to over-the-road
thesepf(:l equipment. The price paid
Per hue ers ranged from $5.94 to $6.08
Septs Undredweight for the months of
V. ;’}ber through December 1967. This

l“?::o 331-39 to $1.23 less than the
assoclation base price for these
?::5}_‘5' The handler incurred costs of
osts o 3y oL T¥ler and transportation

i 0 Houston, a distance of 199 miles.
fromls same handler also received milk
0 Hog tooperative association delivered

: Ston at a price 20 cents less than

association base price (10 cents over
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the negotiated Class I price effective at
Dallas). A plant at Jacksonville which
sells most of its milk in the Houston
area also received a major portion of its
1967 supply from this cooperative associ-
ation. The cost of this handler’s milk is
not shown in the record. The milk
delivered to these handlers was not
subject to regulation of an order,
although the cooperative association rep-
resents other producers supplying the
North Texas market.

Out-of-State milk delivered to
Houston plants increased almost eight
million pounds, or 17 percent in 1967
over 1966. Such milk is purchased for
fluid use. In addition, direct deliveries
from nonmember producers increased
substantially to a total estimated by
the association at from 5 to 10 million
pounds monthly.

While no comparative cost data were
provided with respect to the out-of-State
shipments, handlers paid nonmember
producers for their milk about 30 cents
per hundredweight less than the an-
nounced base price. The lesser price was
attractive to certain producers because it
applied to all their milk. Some former
association members with low production
in the base forming period could increase
their returns at a lower price for all their
milk. Some producers supplying the
North Texas market could also increase
their returns, even though they incurred
increased hauling costs.

These dairy farmers do not share in
the burden of carrying the reserve milk
supply. Thus, they are receiving higher
net prices than other dairy farmers
supplying the market. This situation has
created instability in marketing of milk
in the area and uncertainty among dairy
farmers supplying the South Texas
market concerning prices they will
receive for their milk.

Handlers purchasing the low-price
milk generally depend upon the cooper-
ative association for supplemental
supplies when their regular supplies are
inadequate for fluid milk needs. This
results in dairy farmers who sell their
milk through the cooperative receiving
lower returns because they maintain the
reserve supply for the market while the
other dairy farmers whose milk is not
sold by the cooperative carry none of the
market's reserve supply.

In an effort to regain their former
share of the fluid market, the association
changed its method of pricing milk to
handlers as of January 1, 1968. Since
September 1, 1967, its base price had
been $7.17 per hundredweight, applicable
to all milk received at the handler’s plant.
Up to that date its price for some years
had been the North Texas price, plus
30 cents. The $7.17 price corresponded to
30 cents over a premium price effective
September 1 in the North Texas market.
As of January 1968, while retaining the
$7.17 price, the association applied it to
only 80 percent of each handler’s
receipts, with a $4 price applicable to
the remaining 20 percent. The net effect
was a reduction of 63.4 cents per hun-
dredweight in the base prices. The
effective South Texas base price thus
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became 334 cents less than the North
Texas price.

The problems of unstable marketing
encountered by producers in the recom-
mended marketing area are not uncom-
mon in fluid milk markets. The problems
which have resulted in marketing in-
stability in this area are similar to those
characteristic of the fluid milk industry
in the absence of regulation or a market-
wide classified pricing plan. A marketing
order as herein proposed will promote
orderly marketing by assuring that pro-
ducers will receive prices equivalent to
those contemplated under the Act.

The weights and butterfat tests of
milk delivered by the cooperative associ-
ation are determined by the purchasing
handlers. The cooperative pays its mem-
bers on the basis of farm weights and
butterfat tests determined by the
cooperative. Handlers purchase the milk
without verification by the cooperative of
weights and tests. Such milk is purchased
by handlers on various bases, including
scale weights and meter measurements.
An order is needed to provide assurance
of the accuracy of weights and tests of
producer milk and to obtain use of a
uniform system of payment for milk by
handlers to producers.

There is a lack of detailed market
information on the procurement and
disposition of milk throughout the
marketing area. This information is
essential to the attainment of orderly
marketing. Some of the data on receipts
and utilization of milk for fluid and
manufacturing uses were made available
for the hearing by several handlers and
the cooperative association. These data
were incomplete regarding the overall
receipts and utilization of milk and milk
products in the region. The institution
of regulation would provide the basis for
complete information on receipts and
utilization of producer milk.

Instituting a marketing agreement and
order for the proposed marketing area
will contribute to the improvement of
present marketing conditions and will
tend to effectuate the declared policy of
the Act. Price stability and orderly mar-
keting in the area depend upon the
adoption of a classified pricing plan
based on audited utilization of milk pur-
chased by handlers from producers and
an equitable division among producers
of the proceeds from the sale of their
milk. In addition, the procedures required
by the Agricultural Marketing Agree-
ment Act would afford all interested
persons opportunity to take part in de-
termining, thorough public hearing, what
the various provisions of the order should
be to insure continuous orderly marketing
of milk.

3. (a) Scope of regulation. It is neces-
sary to designate clearly what milk and
which persons would be subject to the
provisions of the order. This can be
accomplished best by providing specific
definitions to describe the area involved
and to prescribe the categories of per-
sons, plants, and milk products to which
the applicable provisions of the order
relate.

Ezxtent of the marketing area. The
South Texas marketing area should
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include all the territory within the Texas
counties of Angelina, Austin, Brazoria,
Brazos, Chambers, Colorado, Fort Bend,
Galveston, Grimes, Hardin, Harris,
Houston, Jackson, Jasper, Jeflerson,
Liberty, Madison, Matagorda, Montgom-
ery, Nacogdoches, Newton, Orange, Polk,
San Jacinto, Trinity, Tyler, Walker,
Waller, Washington, and Wharton.

The 1966 estimated population of the
contiguous 30-county area was approxi-
mately 2.7 million. Approximately 2
million people live in the metropolitan
areas of Houston, Beaumont, and Gal-
veston, the largest cities in the proposed
marketing area. Because a significant
portion of sales of fluid milk products
by handlers who would be regulated is
in rural areas, and because of the relative
density of population immediately sur-
rounding the several cities, the marketing
area should be defined on the basis of
county rather than city boundaries.

Grade A milk products sold for fluid
consumption throughout the proposed
marketing area must be approved by
health authorities who are governed
by health ordinances, practices, and
procedures patterned after the U.S.
Public Health Milk Ordinance and Code.
Grade A milk both in bulk and packaged
form moves between various loecatlons
.in the marketing area with the reciprocal
approval of the responsible health
authorities. Ratings by the U.S. Public
Health Service are recognized as a basis
for approval of outside sources of milk,

Houston is the principal point at which
milk is processed and packaged for dis-
tribution throughout this 30-county area.
Four major handlers with plants in
Houston each distribute in from 10 to 22
of the counties named. One of these
handlers also has a plant at Beaumont
from which distribution is mhade in 12 of
these 30 counties. A plant at Lufkin in
Angelina County distributes milk in 11
of these counties. These handlers com-
pete with other plants from which dis-
tribution is more localized. Such plants
are located at Houston, Galveston, Port
Arthur, Nederland, Bryan, and Cat
Spring within the area. While no one
plant serves the entire area there is a
substantial community of competition
throughout the area.

In addition there is milk being sold in
two of these counties by plants regulated
by the North Texas order and in three
others by a plant now regulated by the
Corpus Christi order, A plant located
outside the area at Jacksonville in Cher-
okee County will probably be regulated
by the order because it sells about 75 per-
cent of its Class I milk in Houston. This
plant has some additional distribution
in three other counties in the proposed
marketing area. A handler who serves 22
counties from his Houston plant also
serves three others from his Tyler plant,
which would be regulated under the pro-
posed expansion of the North Texas
order,

Forty-three Texas counties were pro-
posed for inclusion in the South Texas
area. Of these, Anderson, Angelina,
Cherokee, Henderson, Houston, Nacog-
doches, Sabine, San Augustine, Shelby,
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and Trinity were alternatively proposed
for inclusion in the North Texas mar-
keting area. Angelina, Houston, Nacog=-
doches, and Trinity are included in the
South Texas marketing area.

The additional seven counties of
Burleson, Fayette, Lavaca, Lee, on,
Milam, and Robertson were proposed for
inclusion in the South Texas marketing
area only, but are omitted from the area
provided herein.

The seven counties omitted from the
area lie to the west of the 30-county area,
in the territory intervening between the
proposed area and the Austin-Waco mar-
keting area. For only one of these coun-
ties, Fayette, was there evidence that
sales are made from plants that will be
regulated by the South Texas order.
‘While one Houston handler listed half of
the sales in this county as being made
by a Houston competitor, the competi-
tor’s testimony did not claim any sale in
Fayette County. While certain exceptions
identified another Houston handler as
making these sales, Fayette County
cannot be added to the marketing area at
this stage of the proceedings without fur-
ther opportunity for exceptions. The
record shows that competition that
Houston handlers meet in this county is
primarily from milk regulated under
other orders. -

In the 10-county area proposed for
inclusion in either the South Texas order
or the North Texas order, milk is sold by
handlers from Houston, Beaumont,
Tyler, Marshall, Dallas (regulated by the
North Texas order), a handler regu-
lated by the San Antonio order, and by
two handlers with plants located in the
10-county area.

One of the local plants, located at
Jacksonville in Cherokee County, dis-
poses of 15 percent of its packaged fluid
milk through a distribution point in
Houston. This plant thus may be ex-
pected to be regulated by the South
Texas order, Its distribution in Cherokee
County represents less than one-third of
the total sales in that county. While
milk from this plant is sold in six of
the 10 counties such sales represent only
18 percent of the plant’s total sales. An
additional 7 percent is sold in four other
counties proposed only for the North
Texas area.

The other plant located in this area
is at Lufkin in Angelina County and has
65 percent of its Class I sales in eight
of these 10 counties. It sells another 7.5
percent of its milk in three other coun-
ties proposed for inclusion in the North
Texas area and 27.5 percent in eight
other counties proposed for the South
Texas area. It is evident that the regu-
lation of this plant could be affected by
the decision concerning these 10 counties.

One handler with plants in both
Houston and Tyler serves this 10-county
area from his Tyler plant, with sales
shown for each county except Trinity.
Another, with plants at Houston, Beau-
mont, Tyler, and Marshall, has sales in
these 10 counties from each of these
plants. The Houston plant serves one
county, the Beaumont, Tyler, and Mar-
shall plants each serve three counties.

One Dallas handler distributes in six
of these 10 counties, another in five; four
other Dallas handlers serve at least one
county each,

In Henderson and Anderson Counties
two-thirds to three-fourths of the sales
are made from the two presently un-
regulated plants at Tyler which will be-
come regulated by expansion of the
North Texas area to counties north of
the 10-county area. In addition, Dallas
handlers have from 10 to 20 percent of
all sales in these counties, In Cherokee
County sales from the two Tyler plants
and Dallas plants are approximately 70
percent of total sales. In Shelby County,
sales from Tyler, Marshall, and Dallas
plants represent about 65 percent of all
sales. These four counties should be in-
cluded in the North Texas area rather
than the South Texas area.

In Angelina, Nacogdoches, and Hous-
ton Counties, from 30 to 33 percent of
the total sales in each county are made
by the Lufkin plant located in Angelina
County. In Houston County, 55 percent
of the sales are made by a Houston plant
and the Jacksonville plant which wil
become ‘regulated by the South Texas
order. In both Angelina and Nacogdo-
ches Counties a Beaumont plant and the
Jacksonville plant have more sales than
do North Texas plants and one of the
Tyler plants, but less than half (approxi-
mately 37-38 percent). Since the Lufkin
plant has more competition in these
counties from South Texas handlers, and
also has more competition from such
handlers in areas outside the 10-county
area, it is concluded that these three
counties should be included in the South
Texas area, which should insure that the
Lufkin plant will be regulated by the
South Texas order. g

There is no evidence that any milk is
sold in Trinity County by handlers other
than those to be regulated by the South
Texas order. It should, therefore, be
included in the South Texas area.

Due to their geographic Ilocation
Sabine and San Augustine Counties
should be included in the same ares. All
sales in these small counties are from the
Lufkin plant and two East Texas plants
at Marshall and Tyler. While the sales
fn Sabine County are equally divided
the Marshall and Tyler plants have thfe
majority in San Augustine County.
These counties should, therefore, b
included in the North Texas area rather
than the South Texas area. Further con
clusions with respect to them qfhe
included in the discussion of the NO!
Texas area. ation

A question may arise in the opera ‘k
of the order as to whether piers, do¢ bs'
wharves, and any territory occupled d:f
government (municipal, State or Fed-
eral) reservations, installations, institu
tions, or similar establishments locatg-
within the marketing area shal{ be C?ea
sidered as a part of the marketing atllété
Such facilities constitute regular ou 3
for milk of handlers who would be T€€"7
lated. Proposal was made at the he?r?gz
to include such areas as & part O bt
marketing area. So there will be no d%lll1i d
as to the application of the order det! =
tion of marketing area, the markemm
area should include such establishments:
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There is no basis for making a distinc-
tion between fluid milk in such territory
and fluid milk sales in other territory
within the marketing area.

All producer milk received at regu-
lsted plants must be classified and priced
under the order regardless of whether it
is disposed of inside or outside the mar-
keting area, Otherwise the effect of the
order would be nullified and the orderly
marketing process would be jeopardized.

If only a pool handler's “in-area” sales
were subject to classification, pricing,
and pooling, a regulated handler with
Class I sales both inside and outside the
marketing area could assign any value
he chose to his outside sales. He thereby
could reduce the average cost of all his
Class I milk below that of other regu-
lated handlers having all or substantially
all, of their Class I sales within the mar-
keting area.

Unless all milk of such a handler were
fully regulated under the order, he in
effect would not be subject to effective
price regulation. The absence of effec-
tive classification, pricing and pooling of
such milk would disrupt orderly market-
ing conditions within the regulated mar-
keting area and could lead to a complete
breakdown of the order. If a pool handier
were free to value a portion of his milk
at any price he chooses, it would be im-
possible to enforce uniform prices to all
fully regulated handlers or a uniform ba-
sis of payment to the producers who sup-
bly the market. It is essential, therefore,
that the order price all the producer milk
received at a pool plant regardless of the
point of disposition.

Limited quantities (as provided) of
Class I milk may be sold within the regu-
lated marketing area from plants not
under any Federal order. There is, of
ourse, no way to treat such unregulated
milk uniformly with regulated milk other
than to regulate it fully. Nevertheless,
It has been concluded that the applica-
20’{ of “partial” regulation to plants
aving less association than required for
market pooling would not jeopardize
;narketmg conditions within the regu-
t:tecl marketing area. Official notice was
19ken at the hearing of the June 19,

B4, decision (29 F.R. 9213) supporting
aMendments to several orders, including
orders effective in Texas and Oklahoma.
ade conclusions of this decision are

opted herein as applicable to market-

£ conditions in the South Texas mar-
eling areq.
pl;melol)erator of the partially regulated
in nt is afforded the options of (1) pay-

% an amount equal to the difference
: Ween_.the Class I price and the uni-
salnn Price with respect to all Class I
< u:sl made in the marketing area; (2)
edc 'asing at the Class I price under any
cov:;?}lrorder sufficient Class I milk to
ars Us limited disposition within the
farme?mg area; or (3) paying his dairy
Valuemosf :lrll t!;mount not less than the
basis of rid elir milk computed on the
Drovisions of classification and pricing
Senting of the order (the latter repre-
Obliga%} an amount equal to the order
fully 1o olrll1 for milk which is imposed on

gulated handlers) .
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While all fluid milk sales of the par-
tially regulated plant are not necessarily
priced on the same basis as fully regu-
lated milk, the provisions described are,
however, adequate under most circum-
stances to prevent sales of milk not fully
regulated (pooled) from adversely af-
fecting operation of the order and the
fully regulated milk.

Milk to be priced and pooled. It is nec-
essary to designate clearly what milk
and which persons would be subject to
the order. This is accomplished by pro-
viding definitions to describe the various
categories of persons, plants, and milk
products to which the applicable provi-
sions of the proposed South Texas order
relate.

The minimum class prices of the order
should apply to that milk eligible for
fluig disposition as Grade A milk which
is received from dairy farmers at plants
engaged primarily in supplying fluid milk
products for sale in the maketing area on
retail and wholesale routes. In view of

the similarity of health regulations and

the free movement of milk in the area,
any dairy farmer whose milk is produced
in compliance with the Grade A require-
ments of any duly constituted health au-
thority should share In the marketwide
pool if his milk is received at a plant
sufficiently associated with the market
to qualify as a pool plant.

Any plant, regardless of its location,
should have equal opportunity to comply
with the standards of regulation and
have its producers share in the available
Class I sales. Whether the plants and
producers choose to supply the South
Texas market will depend upon the eco-
nomic ecircumstances with which they
are confronted such as prices, transpor-
tation costs, and alternative outlets. _

The specific standards of performance
to be used to determine which plants and
what milk constitute the regular sources
of supply and, therefore, should be fully
subject to regulation, may be identified
by definitions of plant, route disposition,
distributing plant, supply plant, pool
plant, nonpool plant, handler, producer-
handler, produger, producer milk, fluid
milk products, and other source milk.

Certain other miscellaneous defini-
tions such as Act, Secretary, Department,
person, cooperative association, and but-
ter price should be included in the order
for clarity and brevity in construction of
other order provisions. They are self-
explanatory and similar to comparable
proyisions In other Federal orders.

Plant. A plant definition is needed to
assist in defining the particular opera-
tions which are to be subject to regula-
tion and to simplify the drafting of the
other provisions of the order. Under the
definition herein provided a plant would
mean the land, buildings, facilities, and
equipment constituting a single operat-
ing unit or establishment at which milk
or milk products are received, processed,
or packaged. A separate facility used
only for transferring bulk milk from one
tank truck to another would not be a
plant under this definition, if the milk
can be identified separately as receipts
from specific dairy farmers until it is
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received at a plant. Also, a facility serv-
ing only as a distribution point for stor-
ing fluid milk products in transit for
route disposition should not be consid-
ered a plant. i

A distributing plant should be one ap-
proved by any duly constituted health
authority from which any Grade A fluid
milk product that is received, processed,
or packaged at such plant is distributed
during the month on routes in the mar-
keting area.

A supply plant should be any plant ap-
proved by an appropriate health author-
ity to supply fluid milk for distribution
as Grade A milk in the marketing area
and from which milk is moved to a dis-
tributing plant.

Route disposition. To assist in iden-
tifying those plants which would be regu-
lated, a definition of route disposition is
provided.

The term “route disposition” would
mean the delivery (including any de=-
livery by a vendor or disposition at a
plant store) of fluid milk products, other
than a delivery to a milk plant.

Fluid milk products may be delivered

through another milk plant. Such de- °

livery should be considered a route dis-
position at the location of the wholesale
or retail outlet where disposition is made
to the ultimate consumer. This will avoid
opportunity for a distributing plant to
pool solely on the basis of deliveries of
fluid milk products classified as Class I to
other plants. Each distributing plant
should qualify on its minimum percent-
age in-area route disposition which does
not include fluid milk product sales to
other plants. The route disposition of a
handler should be attributed to the pro~
cessing and packaging plant from which
the fluid milk product is moved to retail
or wholesale outlets without intermedi-
ate movement to another processing and
packaging plant:

Pool plant. It is essential to the opera-
tion of the order to distinguish between
plants which serve the fluid milk needs
of the market and those which do not.
It is particularly important to establish
minimum performance standards for
plants which serve the market to such a
degree that they should be included in
the marketwide utilization pool which
is the means of paying uniform returns
for milk to all producers for the market.
This distinction is necessary. Otherwise,
the proceeds of Class I sales would be
dissipated to dairy farmers supplying
handlers engaged primarily in business
elsewhere. Such distribution of returns
would not accomplish the purpose of
regulation which is to assure an adequate
and dependable supply for the fluid needs
of the market.

These performance standards also
minimize the effect of regulation on
handlers who distribute a minor propor-
tion of their fluid milk products in the
marketing area. Such handlers would
only be partially regulated as described
elsewhere in this decision.

Performance standards are one means
of assuring that the regulated market
has adequate and dependable supplies
of milk. They require that a pool plant
either distribute milk in the market or
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ship milk to the market. Because of the
difference in marketing practices and
functions between distributing plants
and supply plants, separate perform-
ance standards are provided.

Pool distributing plant. A distributing
plant would be gualified as a pool plant
under this order in any month in which
10 percent or more of the Grade A milk
receipts at such plant are disposed of on
routes in the marketing area.

The plant’s total route disposition both
inside and outside the marketing area
should be 50 percent or more of its re-
ceipts of Grade A milk. Unless a distrib-
uting plant disposes of half or more of
its Grade A milk on- routes, it is not
primarily engaged in fluid business. Such
a plant should not be pooled as a distrib-
uting plant. To qualify for pooling such
a plant should meet the supply plant
requirements. _

It was proposed that if two or more
distributing plants operated by the same
handler each met the marketing area
route disposition requirement and the
combined total disposition on routes of
such plants was 50 percent or more of
Grade A milk receipts, each such plant
should be deemed to have met the pool
distributing plant requirement. No sub-
stantial need was shown for the proposed
system qualification of distributing

plants. In the absence of such a showing
the pooling of each distributing plant
should be determined from its individual
performance,

A distributing plant from which Class
I milk is distributed regularly in the
marketing area may under normal con-

ditions be expected to exceed by a rea-
sonable margin the minimum perform-
ance standards necessary to qualify as
a pool plant.

A distributing plant disposing of more
than 90 percent of its receipts outside the
marketing area of this order or in non-
fluid outlets should not be considered to
be essentially associated with this fluid
market. It is not advisable to bring such
a plant under full regulation because it
has a minor share of its business in sup-
plying the fluid needs of the marketing
area. Full regulation is not necessary to
accomplish the purposes of the order and
might well place such plant at a com-
petitive disadvantage in supplying an un-
regulated market in which its primary
sales are made. A minimum performance
standard is necessary to assure that a
plant is associated with the market in &
significant and regular manner. Other-
wise, a plant not so associated with the
market might qualify for equalization
payments and permit dairy farmers de-
livering to the plant to share in the re-
turns from Class I sales when it was to
their advantage to do so.

A handler proposed that in the event
a South Texas order became effective
and the North Texas marketing area was
not expanded that the distributing plant
requirements for pooling be increased
from 10 percent to 20 percent route dis-
position of receipts. The establishment of
a South Texas order and expansion of
the North Texas marketing area in the
manner proposed herein makes this pro-
posal moot.

PROPOSED RULE MAKING

Pool supply plant. To qualify for pool
plant status during any month a supply
plant should ship to pool distributing
plants 50 percent or more of its receipts
of Grade A milk from dairy farmers and
handlers pursuant to § 1121.12(d) in the
form of bulk fluid milk products. A major
function of the supply plant pooling
standards is to insure that handlers
processing and distributing milk for sale
in the market may regularly obtain milk
from supply plants to meet their fluid
milk needs. Supply plant standards
should be set at a level which requires
that producer milk be available to supply
the Class I outlets. A supply plant with a
‘proportionately lesser quantity of its
milk disposed of in this manner should
not, under present conditions, be consid-
ered as associated primarily with the
South Texas market.

Currently, milk received directly from
dairy farms at distributing plants or co-
operative-owned plants is adequate on
an annual basis for the fluid milk needs
of the market and no supply plants are
expected to qualify for pooling under this
provision. However, performance stand-
ards for supply plants should be provided
if milk from such plants is needed at any
time.

If there is any demand for milk from
supply plants it will be greater in months
of seasonally low production. During
months of higher production, it would be
more economical to leave more distant
milk at country points for manufacture
while nearby milk is used for fluid needs
at distributing plants. The performance
standards for supply plants should not
require milk to be transported to pool
distributing plants in high production
months solely fo maintain the eligibility
of supply plants to remain pooled.

A supply plant which met the pooling
requirements by shipping 50 percent or
more of its receipts to pool distributing
plants in each month of the immediately
preceding September through December
period shall be a pool plant without fur-
ther shipments in the following months
through August in which it does not
otherwise qualify as a pool plant. This
automatic pool plant status would not
apply if the plant operator elects non-
pool plant status for the plant or does
not continue to meet the requirements
of a duly constituted health authority. If
g plant becomes a nonpool plant, such
status shall be effective the first month
following notice to the market adminis-
trator or upon loss of health authority
approval and thereafter until the plant
again qualifies as a pool plant on the
basis of required shipments.

Proponents proposed at-the hearing
that in order to be pooled during the
months of January through August a
supply plant gqualified in the preceding
months of September-December should
ship 25 percent of its receipts during the
month, The further requirement of 25
percent shipments in each month of Jan-
uary through August is not necessary in
this market. Any supply plant that has
met the shipping standards for pool
plant status in the preceding September-
December period by shipping 50 percent
of its receipts to pool distributing plants

in each month has demonstrated ade-
quately that it is associated with the
market at a time when production is low
in relation to Class I sales. Placing a fur-
ther requirement on such supply plants
to pool during the high production
months could well result in uneconomieal
movement of milk supplies to the market,

Cooperative association supply plant,
Any plant, approved by a duly consti-
tuted health authority and receiving
Grade A milk from dairy farmers, that
is operated by a cooperative associa-
tion should be designated as a pool plant
if 50 percent or more of the milk of mem-
ber producers of such cooperative is de-
livered during the month to pool dis-
tributing plants of other handlers either
by delivery directly from the farm or by
transfer from the cooperative association
plant.

A cooperative association, Milk Pro-
ducers, Inc., operates “balancing” or
“supply equalization” plants at Houston
and Rusk, Tex. This cooperative supplies
a substantial portion of the milk which
would be pooled under the order. Iis
Rusk plant has facilities for processing
milk in excess of handlers’ requirements
into manufactured dairy products. The
cooperative assumes the responsibility
for marketing such excess milk.

The supply equalization plants assist
the cooperative in providing other han-
dlers with whom it has arrangements
for marketing member milk the precise
amounts of milk which such handlers re-
quire and disposing of any excess. Han-
dlers’ needs vary widely during a week.
Supply requirements increase on heavy
bottling days and diminish on other days,
such as during weekends, when little or
no milk is bottled. The cooperative &s-
sociation generally delivers direct to han-
dlers’ plants the milk needed each day,
and receives at their equalization planis
the remainder of the association’s supply.

Permitting a cooperative, under cer-
tain conditions, to pool the returns pt
milk which is received at its plant wil
contribute to orderly marketing. The
equalization plants of the major cooper-
ative are an integral part of the entire
supply arrangement for the South Texas
market. Their operation assists nll. pro-
ducers in realizing the best utilization of
available milk supplies. However, their
receipts and shipments fluctuate so that
they probably could not meet minimum
pooling requirements for a supply-type
plant.

Because of their important funct‘ioré
in serving the market such plants Sh?l-ﬂd
be qualified for pooling. Milk received
directly at these plants from farms rep
resents a small portion of the total S;llll)l;
ply of the cooperative. Most of the I <4
supply is moved by bulk tank delivery 2
handlers’ processing plants. The coo]vfhe
ative should have opportunity to poo ot
milk at its plants on the basis of ¢ g
cooperative’s total function in supplyuk
the market. Milk moved by the coope
ative directly from farms of memberiv 4
pool distributing plants of other hand eh.e
should count toward qualification of 1
cooperative supply equalization plan
along with milk moved from such plan
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as a transfer to such pool distributing
plants. This treatment will recognize the
total performance of the cooperative as-
soclation as the basis for pooling its
lant.

< Plant subject to regulation under other
orders. Some milk may be distributed in
the marketing area from plants which
are fully subject to the classification and
pricing provisions of other Federal milk
orders. It is not necessary to extend full
regulation under an order to such plants
which dispose of a major portion of
their receipts in another regulated mar-
keting area. To do so would subject such
plants to duplicate regulation. However,
s0 that the market administrator may be
fully apprised of the continuing status
of such a plant the operator thereof
would be required to file reports of re-
ceipts and utilization with respect to the
plant and allow verification of such re-
ports as the market administrator may
require even though the plant would be
exempt otherwise from this order.

Distributing plants sometimes meet
the pooling requirements of more than
one Federal order. The general rule
should be that such a plant shall be reg-
ulated under the order for the marketing
area in which it has the greater route
disposition. Provision should be made,
however, that a plant regulated by one
order shall not become regulated under
another until the third consecutive
month in which its distribution in the
other order area is the larger. Supply
plants shall be regulated under the order
to which greater shipments are made,
except during the January-August pe-
riod of automatic pooling for qualified
plants,

Provisions to this effeet are in the
North Texas, San Antonio, and Austin-
Waco orders, Official mnotice is hereby
taken of the decisions issued on Febru-
ary 23, 1962, by the Assistant Secretary
of Agriculture with respeet to the North
Texas order (27 F.R, 1908) and on Jan-
uary 9, 1962, with respect to the San
Antonio and Austin-Waco orders (27
FR, 417). The conclusions contained
therein with respect to the regulation of
blants under those orders are equally
&pplicable to the means for determining
Tegulation under the South Texas order.,

Nonpool plant, The definition of “non-
Pool plant” is provided to facilitate con-
struction of the various provisions of the
order as they apply to such a plant, A
nonpool plant means a plant (except a
Dool’ plant) which receives milk from
alry farmers or is a milk manufacturing
8’; brocessing plant. This definition is

€ Same as comparable definitions in
Presently effective orders. Specific cate-
8otles of nonpool plants would be defined
&s follows:

p uu?t?eg order plant” is a plant that is
Droviéiz nie%tfto the pricing and pooling
med another Federal order is-
wc.uldmu‘suant to the Act. Such plants
b hot be regulated under this order
whg-): for the reports deseribed else-
g With respect to any route disposi-
' In the South Texas marketing area.
maxli’{oducer-handler plant” means a

Operated by a producer-handler

4
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as defined in any order including this
part issued pursuant to the Act.

“Partially regulated distributing plant”
means & nonpool plant that is a dis-
tributing plant but is not an other order
plant, a producer-handler plant, or an
exempt plant of a governmental agency.

“Unregulated supply plant” is a non-
pool plant that is a supply plant but is
not an other order plant, a producer-
handler plant, or an exempt plant of a
governmental agency.

Handler. A handler definition is neces-
sary to identify those individuals from
whom the market administrator must re-
ceive reports or who have financial re-
sponsibility for payment for milk in
accordance with its classified use value.
The primary impact of regulation under
the order is on handlers. As herein pro-
vided, the definition includes (a) any
person in his capacity as the operator of
a pool plant, (b) any person in his
capacity as the operator of a partially
regulated distributing plant, (¢) any co-
operative association with respect to pro-
ducer milk which it causes to be diverted
from a pool plant to a nonpool plant for
its account, (d) any cooperative associa-
tion which delivers milk of its producers
from the farm directly to pool plants of
other handlers in a tank truck owned and
operated by or under contract to such
association, (e) any person in his capac-
ity as an operator of an other order
plant with route disposition in the mar-
keting area, or (f) a producer-handler.

The above provisions are common to
most Federal orders. The specified re-
sponsibility of each type of handler is
deseribed in the applicable order pro-
visions.

The handler who receives milk from
producers at a pool plant is responsible

for reporting receipts and utilization of

such milk and for proper payment to
producers and to the pool. A producer-
handler is defined as a handler to require
that he submit reports so that the
market administrator may determine
whether continued exemption from pool-
ing is met.

The operator of a partially regulated
distributing plant is defined as a han-
dler so that the market administrator
may receive data upon which to ascer-
tain the status of the plant under the
order and the money obligation to the
equalization fund, if any, of the operator
of the plant.

Cooperative associations should be
handlers under the order with respect to
milk of producers which they divert for
their account to nonpool plants. In this
capacity, the cooperative is responsible
for reporting the identity of each pro-
ducer whose milk is diverted, the quan-
tity of milk and butterfat for each pro-
ducer, and the disposition of such milk,
In performing the function of diverting
under the order rules, the cooperative
association will be balancing supplies
according to individual handlers’ needs
and disposing of market reserves. In this
capacity, the cooperative association
should be considered to be the handler
paying into, or receiving money from,
the producer-settlement fund so that
producers whose milk is diverted may
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receive the uniform price. The associa-
tion should be responsible for the pay-
ment of administrative expense on such
diverted milk,

Cooperative associations in this mar-
ket often taken responsibility for deliv-
ery of milk from producers’ farms to reg-
ulated plants. Such delivery is provided
in tank trucks. Each truckload of milk
usually contains the production of sev-
eral farmers.

When milk is picked up by tank trucks
under the control of the cooperative
association and milk of several producers
is commingled in one load, the coopera-
tive association is in control of the infor-
mation as to the quantities of milk from
each individual producer. The coopera-
tive association should be required,
therefore, to report to the market
administrator the quantity of milk
received from each producer. The asso-
ciation should also be responsible for
obtaining samples at the farm for the
purpose of butterfat testing, the testing
of such samples, and reporting to the
market administrator the quantities of
butterfat received from producers.

If the association is assuming respon-
sibility for collection of dairy farmers’
milk in tank trucks and delivering such
milk from the farm to pool plants, it
should be defined as the handler on such
milk for the purpose of reporting the
farm weights and tests of milk received
from dairy farmers and the quantities
delivered to pool plants, In addition, the
association should be accountable to the
producer-settlement fund for any differ-
ences in the guantities of milk received
from producers, based on farm measure-
ments, and the quantities of milk which
purchasing handlers claim as received at
their plants from the association. This is
necessary to assure that cooperative
handlers, like other handlers, account
for all milk received from producers. For
pricing purposes, the milk would be con-
sidered as received by the cooperative
association at the location of the plant to
which delivered. The association would
account to and pay the administrative
expense assessment on the quantity of
milk involved in any difference between
milk received from farms and that deliv-
ered to pool plants.

The pool plant handler would be re-
sponsible to the producer-settlement
fund and for administrative assessment
on milk it received from the cooperative.
Also, the pool plant handler would pay
the cooperative association handler the
minimum uniform price for such milk
received from the cooperative who was
the handler of the bulk tank milk. Since
only the cooperative association is in
contrcl of the information as to the
quantities of milk received from indi-
vidual dairy farmers and since it may
deliver partial loads of milk to different
handlers, only the cooperative is in a
position to make payments to the indi-
vidual producers involyed. Consequently,
it is necessary under such circamstances
for the cooperative to settle with the
individual producers according to the
quantity received from each of them as
determined by the weights and tests
made by the cooperative.
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As provided under the classification of
shrinkage, the pool plant handler who
accounts for milk received from the co-
operative association on the basis of
farm weights and tests may account for
2 percent of such receipts in Class IT
as shrinkage, but if the quantity of such
receipts is determined otherwise the al-
lowable Class IT shrinkage is 1.5 percent.
Alternative methods of determining the
weights and tests of such receipts must,
of course, be such that they enable the
market administrator to check the ac-
curacy of the quantities for which the
handler is responsible.

Producers proposed that cooperative
associations should be handlers on bulk
tank deliveries only at their option and
that payment for such inilk should be
at class prices with classification deter-
mined on the same basis as transfers
between pool plants. For the reasons set
forth above, cooperative associations
should be defined as handlers whenever
they are performing the functions de-
scribed above, rather than on an optional
basis. The proposed payment to the co-
operative association at the order uni-
form price, with the pool operator re-
spansible for equalization with the pool,
relieves the cooperative association of
this responsibility and simplifies adjust-
ments based upon audit of the handlers’
records.

Governmental agencies. A govern-
mental agency which operates a plant
that processes or packages milk distrib-
uted in the marketing area should be
exempt from the South Texas order.
Texas A&M University operates a plant
at College Station, Tex., which may
qualify for such exemption.

The university plant is operated for
the purposes of carrying out a recog-
nized function of the State of Texas. The
Texas A&M University plant and the
plant of any other governmental agency
similarly situated should be exempt
from regulation. From time to time ex-
cess milk is available at such plant and
at times supplemental supplies are re-
quired. Providing that excess milk moved
from such exempt plant to pool plants be
classified as Class II and that purchases
from pool plants of supplemental milk
for use at the exempt plant be classified
as Class I will adequately protect pro-
ducer returns in this market.

It is not necessary that a governmental
agency operating an exempt plant be de-
fined as a handler. To do so would pro-
vide only a duplication of reports and
records that are properly the responsi-
bility of the pool handler buying or sell-
ing milk to such exempt plant.

A proposal was made to define a milk
broker as a handler for the purpose of
requiring reports to the market adminis-
trator and to allow verification of rec-
ords maintained by the broker. This is
not necessary because the responsibility
lies with the handler pooling the milk to
make full reports on all sources of the
milk he receives. The pool handler has
the burden of maintaining and making
available records that substantiate the
receipts and utilization of milk handled
and payments to producers. Should rec-
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ords of a third party be required for this
purpose, it becomes the responsibility of
the pool handler to make them accessible
to the market administrator. Definition
of a broker as a handler would only pro-
vide a source of information that should
be ayvailable to the market administrator
through the pool handler.

Producer. “Producer” should mean any
person except a governmental agency
which operates a plant exempt pursuant
to § 1121.62, or a producer-handler as de-
fined in this or any other order issued
pursuant to the Act who produces milk
in compliance with the inspection re-
quirements of any duly constituted
health authority, which milk is received
at a pool plant or diverted to another
plant under certain conditions. The pro-
ducer definition will provide the neces-
sary distinction between the production
of those farmers whose milk will be
priced and pooled each month under the
order and the receipts at handlers’ plants
from all other sources.

“Producer” should not include any
person with respect to milk produced
by him that is physically received at a
pool plant as diverted milk from an other
order plant, if the other order designates
such person as a producer under that
order, and the handler under the other
order diverting such milk and the opera-
tor of the pool plant each have requested
Class II classification of such milk in
their respective reports filed with their
respective market administrators. This
provision will contribute to orderly mar-
keting by facilitating the movement of
milk for manufacturing purposes from
an other order plant to a pool plant.
Similarly, persons whose milk is diverted
under this order to other order plants
may retain South Texas producer status
on such milk unless the other order re-
quires that they be defined as producers
under the other order with respect to
such milk.

Producer milk. Producer milk should
be defined so as to specify the milk for
which each handler is responsible for
accounting to the pool with respect to
utilization and equalization, At each
pool plant producer milk includes re-
ceipts of milk directly from producers
and from cooperative association bulk
tank handlers, and milk diverted to
nonpool plants for the account of the
handler operating the pool plant. In ad-
dition, producer milk of a cooperative
association would include milk diverted
for its account from pool plants of other
handlers, and milk received as a bulk
tank handler from producers in excess
of that delivered to pool plants of other
handlers. The producer milk of all han-
dlers includes all milk that is fully priced
and pooled under the order.

The proposed order would, as does the
North Texas order, permit diversions of
producer milk for manufacturing (Class
II) use, if the handlers involved re-
quested and so reported such use classi-
fication of diversions. When milk is not
needed in the order for Class I purposes,
the movement of such milk to nonpool
plants including other order plants for
Class II use should be facilitated. Diver-
sions to pool plants under this order of

producer milk under another order for
manufacturing use by handler agree-
ment should be accommodated in similar
manner. Many plants providing outlets
for reserve milk are pool plants under
regulation by some other order.

Because of the exempt status provided
by the order for a governmental agency
and a producer-handler, receipts of milk
at a pool plant from such handlers would
not be considered a receipt of producer
milk. To do otherwise would permit sur-
plus milk to share in the pool at blend
prices and dissipate returns to producers
associated regularly with the market,

The proposed South Texas order
should provide that proprietary plant
operators and cooperatives in their ca-
pacity as handlers may divert producer
milk from a pool plant to a nonpool
plant. Unlimited diversion is neither
necessary nor desirable in this market
when much of the producer milk is nec-
essary to fill Class I milk needs.

The order provisions should accom-
modate the efficient handling of milk
excess to Class I needs since the day-to-
day market requirements vary widely,
particularly on such occasions as week-
ends or holidays. The diversion provision
adopted should promote economical
handling at a lesser hauling cost of the
milk not needed at times at pool plants
by permitting it to be diverted to non-
pool plants; many of which are located
nearer the milk production area than
are the pool plants where the milk Is
customarily received.

A cooperative would be permitted to
divert for its account a quantity of milk
not in execess of one-third of its total
member milk received at all pool plants
in the month, A handler operating a pool
plant similarly may divert for his ac-
count milk of producers who are not ¢o-
operative association members a quan-
tity of milk not in excess of one-third
of the milk at such pool plant from pro-
ducers who are not members of a €0°
operative which is diverting milk for its
own account.

Diversions in excess of the aforesald
quantities would not be producer milk.
Each diverting handler shall designate
the dairy farmers whose milk is ineligible
as producer milk. Producer milk status
shall be forfeited with respect to all milk
diverted by a handler if he fails to
specify the dairy farmers whose milk 15
overdiverted.

Diverted producer milk should be
priced at the location of the nonpool
plant to which diverted. The applicable
prices would be that resulting from the
pricing provisions of the proposed order
adjusted to the nonpool plant location ﬁ
if such plant were a pool plant. This ¥
assist in removing any incentive & han:
dler might have for associating a q”“ge
tity of milk with the pool which would
intended for manufacturing uses. cher;
wise, there would be potential for dxsmnb
producers to receive the blend price 1’1’.
nearby plants when their milk act}xa u:;
would be diverted on a regular basis
distant plants for manufacturing useé)
Pricing diverted milk at the location <
which diverted will insure that producer
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generally do not bear transportation ex-
penses that are not Incurred when such
milk is diverted to manufacturing plants
located near the farms on which it is
produced.

Producer-handler. A producer-handler
should be defined as any person who pro-
duces milk, operates a distributing plant,
but who during the month receives no
milk from other dairy farmers and dis-
poses of no other source milk as Class I
milk on routes,

A producer-handler would be per-
mitted to receive from pool plants not
more than 5,000 pounds of milk during
the month or 5 percent of his own Class
I disposition, whichever is less. Also, the
producer-handler would be required to
provide proof satisfactory to the market
administrator that the maintenance,
care, and management of the dairy ani-
mals and other resources necessary to
produce milk handled (excluding trans-
fers from pool plants and nonfat solids
used to fortify Class I products) and the
operation of the processing, packaging,
and distribution business are his per-
sonal enterprise and risk.

The order is not infended to establish
minimum prices for such operators but
they should be required to make reports
to the market administrator. Such re-
ports are necessary to determine whether
tl_le operator continues to meet the pro-
visions for exempt status. ’

Proponents of the order proposed in
the notice of hearing no limits upon the
quantity of milk that producer-handlers
might receive from pool plants without
pooling their own production. At the
hearing, however, they supported a
handler’s proposal that the producer-
handler exemption from pricing and
pooling his production and sales should
apply only if no milk were received from
Dool plants and Class I disposition would
not exceed 35,000 pounds monthly.

There are no extensive producer-
handler operations in the South Texas
Market. Only one person was identified
8 operating in such a manner that he
;’]‘"ﬂd likely qualify as a producer-han-
der."I‘wo handlers have own-farm pro-

uction, but buy from other producers a
susglsestantial volume of milk for their Class

The exemption from pricing and pool-
8 should be limited to bona fide pro-
ucer-handlers. A producer-handler, as
xuestinguished from a handler who oper-
ey 4 Dool plant, distributes to retail or
» olesale outlets milk which is mostly
. pt;rn his own-~farm production. A handler
ceh’l‘n"ing a pool plant markets milk re-
planed irom producers or from other pool
contts' The producer-handler maintains
fannml of his milk from its source at the
Th until its ultimate disposition.
. erefore, he isin a position to adjust his
bmpr‘oduction closely to his fluid milk
mame& heeds and assumes the burden of
. taining the reserve supply of milk
T his fluid milk operations.
. The situation in this market makes it
egpromjlate that the producer-handler’s
“Wption. from pooling and pricing be
mhg&gmt upon his meeting certain
o 0ns. Such requirements are neces-
'V % assure that the sale of his milk
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will not have a disruptive effect on the
orderly marketing of producer milk in
the South Texas market,

Exemption from regulation as a pro-
ducer-handler should be limited to a per-
son whose own-farm production is the
primary source of milk for his Class I
disposition, except for nonfat solids used
to fortify Class I produects. This may be
accomplished by limiting his supple-
mental receipts of fluid miik products
from pool plants under the South Texas
order to an amount not exceeding 5,000
pounds per month or 5 percent of his
Class I disposition, whichever is less.
Such a limit will not permit a producer-
handler to depend upon pool sources for
regular supplies to meet substantial
changes in the relationship of his sup-
plies to his demand for milk. Any supple-
mental supplies of milk which may be
obtained from pool plants may, by vir-
tue of the type of operation involved, be
presumed to be for fluid use and should
be classified at the pool plant as Class
I milk. Any milk which a handler re-
ceives from a producer-handler may be
considered to be surplus to the producer-
handler’s operation and should be allo-
cated as other source milk to the lowest
class utilization at the pool plant of a
handler and priced as Class II.

The proposal that a producer-handler
with Class I disposition of 35,000 pounds
or more in a month should lose his ex-
emption from regulation should not he
adopted. This record provides no basis
for determining that Class I disposition
of 35,000 pounds monthly is the level at
which a producer-handler’s operations
would substantially disrupt the operation
of the South Texas order to the detri-
ment of producers supplying the market.

If producer-handlers were permitted
to purchase fluid milk products from
other sources without becoming fully
regulated, it would give them an undue
competitive advantage over other han-
dlers in the market. This is so because
they would be able to obtain full value
of their Class I sales without assuming
the burden of their own surplus. How-
ever, as long as they produce their own
Class I needs with limited supplemental
supplies from pool plants, maintain their
necessary reserves, and handle their own
excess milk, producer-handlers will not
have a significant advantage over regu-
lated handlers under present marketing
conditions.

Fluid milk products. “Fluid milk prod-
ucts” should mean milk, skim milk, but-
termilk, flavored milk, flavored milk
drinks, sour cream, and sour ecream
products labeled Grade A; cream, or any
mixture in fluid form of cream and milk
or skim milk, concentrated or skim
milk. The definition would not include
eggnog, frozen dessert mixes, yogurt,
aerated cream products, evaporated
milk, condensed milk, or skim milk and
sterilized produets in hermetically sealed
metal or glass containers. The items des-
ignated as fluid milk products pursuant
to this definition are those products,
which when disposed of by handlers are
considered as Class I milk.

The pro; fluid milk products
definition differs from that proposed at
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the hearing. These differences are dis-
cussed later herein under the findings
with respect to classification.

Other source milk. Other source milk
should be defined as all skim milk or
butterfat contained in, or represented
by fluld milk products received at a pool
plant during the month, except fluid
milk products from other pool plants,
and producer milk from a cooperative
in its capacity as a handler on bulk tank
milk, Other source milk would include
all fluid milk products from plants other
than pool plants. It would also ineclude
manufactured dairy products from any
source which are reprocessed or con-
verted into another product or which
are not otherwise accounted for at the
plant.

A regulated plant may have several
types of receipts which may be inter-
mingled. It, therefore, becomes necessary
to reconcile all receipts with disposition
records of the plant to arrive at the
classifieation of producer milk. Thus, an
other source milk definition is needed.

(b) Classification of milk. Producer
milk received by handlers should be clas-
sified in two classes, according to use.
Class I milk should include those forms
of disposition intended for the fluid mar-
ket. The quality requirements for Grade
A milk to be used for fluid consumption,
as compared to milk for manufacturing
use, are specified in sanitary regulations
of State and local governmental author-
ities. The extra cost of producing such
higher quality milk and delivering it to
market requires that the price for milk
used in Class I be considerably above the
manufacturing milk price. The definition
of Class I use of milk in the manner
described, therefore, provides the means
of returning to producers the higher
price according to the quantity of milk
so used.

Class II milk, on the other hand, is
that milk which is in excess of Class I
needs. It must be disposed of outside the
fluid market, primarily in the form of
manufactured dairy products. In such
uses milk from producers competes with
ungraded milk from other sources and
has only a manufacturing milk value.
Therefore, to assure its orderly disposi-
tion outside the fluid market, such milk
must be classified and priced competi-
tively with ungraded milk used in manu-
facturing.

In conformance with these objectives,
milk and milk products received by han-
dlers should be classified on the basis of
the form in which, or the purpose for
which used or disposed of by the han-
dlers. The skim milk and butterfat re-
ceived in milk and milk products should
be classified separately since the pro-
portion of skim milk and butterfat in
products disposed of varies.

Furthermore, milk is received by han-
dlers from various sources, including
dairy farmers, other regulated handlers,
and unregulated sources. In many in-
stances milk from all these sources is
commingled in handlers’ plants. It is
necessary, therefore, to have a plan for
allocating the uses of milk to each of the
various sources of supply in order fo es-
tablish the classification of producer
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milk and to apply the classified pricing
plan.

Class I milk. The milk product disposi=
tions included in Class I milk are those
in the form of fluid milk products as
previously defined, with limited excep-
tions which are discussed under the
heading “Class II milk”. These are the
uses for which Grade A milk is required
under the ordinances applicable in the
marketing area.

It was proposed that fluid milk prod-
ucts should include egg nog, all sour
cream, whether labeled Grade A or nof,
‘and ice cream and mellorine mixes in 5-
gallon or smaller containers. The recom-
mended decision concluded that these
products should not be included in the
fluid milk products to be classified as
Class I when disposed of to trade outlets
because the record showed that such
products were not required to be from
Grade A sources. Certain exceptions
claim that health regulations of the
State of Texas have since been amended,
effective September 1, 1968, to require
certain of these products be made from
Grade A milk and carry a Grade A label.
To take official notice of any such
change in regulations at this stage of
this proceeding would require issuance
of a revised recommended decision with
opportunity for exceptions. It is con-
cluded that the importance of the clas-
sification of these products does not
justify the delay in issuance of a South
Texas order that would be involved. Ac-
cordingly, such products are omitted
from the fluid milk product definition.

The actual weight of the product
leaving a handler’s plant is normally the
quantity accounted for as Class I dispo-
sition, Fortified milk products prepared
by the addition of nonfat solids require
a modification of this procedure. Such
products should be classified as Class I
only to the extent of the weight of a like
volume of unmodified product of the
same butterfat content. To maintain
uniform accounting, the added solids
should be converted to their skim milk
equivalent, but that in excess of the
quantity classified as Class I should be
classified as Class II milk, The addition
of the solids used in fortification does not
displace producer milk in Class I except
to the minor extent that the volume of
product is increased.

Concentrated milk, from which water
has been removed, when disposed of for
fluid consumption in consumer packages
should be accounted for as Class I in a
quantity equal to the skim milk and but-
terfat used to produce it. The consumer
may restore this product to its original
volume by restoring the water removed.
The restored volume thus competes with
a like volume of products delivered in
their original form.

Class I milk should also include inven-
tories of fluid milk products in packaged
form at the end of the month. Such pack-
aged products have been prepared for
disposition early in the following month.
Administrative feasibility has generally
required that fluld milk products ac-
counted for as inventory under milk
orders be limited to those physically lo-
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cated in the plant where processed. Pack-
aged milk moved to distribution points
has thus been classified as Class I dis-
position even though it may be on hand
at the distribution point at the end of
the month. If packaged inventories are
classified as Class I milk the monetary
importance of their exact location in the
distribution system will be minimized.

The packaged inventories classified as
Class I will be allocated to the plant's
Class I disposition in the following
month. Likewise, the packaged fluid milk
products on hand at the effective date
of the order will be allocated to the first
month's Class I sales. The proposal to
provide a different allocation for the first
month of regulation is not necessary in
the institution of a new order, as is the
case in which classification is changed
under an existing order.

Provision should be made to adjust the
value of the packaged inventories allo-
cated to the following month’s Class I
disposition to compensate for any
change in Class I prices between the 2
months. This will insure uniform costs
to handlers for all Class I disposition in
each month, regardless of the extent
to which they have accumulated
inventories.

Class II milk. Class IT milk would in-
clude all skim milk and butterfat used
to produce any product other than a fluid
milk product, It thus would include milk
used in manufactured products such as
ice cream, ice cream mix, frozen desserts,
cottage cheese, evaporated and con-
densed milk, nonfat dry milk, butter, and
cheese,

Butterfat and skim milk used to pro-
duce Class II products should be con-
sidered disposed of when so used. Han-
dlers will need to maintain production
records of such products to establish use
in Class II,

Besides use in manufactured dairy
products, which compose the bulk of
Class II use, Class II milk would also
include shrinkage within certain limits,
disposal in fluid form for livestock feed
and in bulk fluid form to commercial
food processing establishments at which
it is used in food products composed
principally of nondairy ingredients pre~
pared for consumption off the premises,
fluld milk products dumped with oppor-
tunity for verification, and bulk fluid
milk products in inventory at the end of
the month.

Producers proposed that milk in excess
of Class I be divided into two classes.
Basically, this proposal would have clas-
sified as Class II milk, skim milk and
butterfat used to produce ice cream, other
frozen desserts, cottage cheese, and de-
liveries to commercial food processing
plants. Remaining uses in excess of Class
I would have been classified as Class IIT
milk. The price for Class II milk would
have been 25 cents per hundredweight
higher than for Class III milk.

‘While this proposal purported to apply
the higher classification and pricing to
all skim milk and butterfat used to pro-
duce ice cream and frozen dessert mixes,
the proponents testified that they did not
intend it to apply to condensed milk or

nonfat dry milk processed from producer
milk and subsequently used to produce
ice cream. These are forms in which the
nonfat milk solids content of ice cream
mix is brought to the desired level. Since
the proposed increased price would have
applied only to the skim milk component,
a major portion of the milk sollds used in
ice cream and frozen desserts would not
have been affected.

South Texas handlers do not now pro-
duce cottage cheese in their fluid milk
plants from fresh fluld skim milk. One
such handler produces his cottage cheese
at a manufacturing plant from mik
diverted for manufacturing use. Another
handler produces cottage cheese for sale
from his Houston plant at a plant in the
North Texas area. Still another buys dry
curd from a plant at Springfield, Mo, No
evidence was presented concerning the
source of the cottage cheese sold by other
major handlers.

No evidence was presented concem-
ing the extent to which milk to be regu-
lated by the order is used in commercial
food processing plants, nor the forms in
which it is used.

Neither the North Texas nor San An-
tonio order provides a separate class for
the uses to which the proposed Class II
would apply. Several South Texas
handlers have plants under one or both
of these orders.

In view of these circumstances it Is
concluded that the proposed Class II
classification should not be adopted on
the basis of this record. Such classifica-
tion would not have a uniform applica-
tion to the varied operations of the
handlers to be regulated.

Fluid milk products in bulk form oh
hand at the end of the month should b
classified as Class IT milk. It is probable
that they will be used in the prod_uctlon
of nonfluid Class II products. I such
products in inventory are needed for
Class I use in the following month, provi-
sion is made in the allocation system
for assignment to Class I, with & I¢
classification charge to bring the had®
dlers’ cost to the Class I value in that
month.

Other Class II disposition. In addition
to the previously described Class II milk
dispositions, certain other dispositions
in the form of fluid milk products
would also be included in Class
milk, specifically (1) fluid milk prod-
ucts dumped if the market administrator
has been notified in advance and 8ft;
forded the opportunity to verify suc
dumping; (2) fluid milk products d‘f&
posed of for livestock feed; and (3) fiw
milk products disposed of in bulk to com-
mercial food processors and used ”;;‘
food product prepared for consumptio
off the premises. d

Class IT classification of dumpage Al
animal feed recognizes that such d)?.;
position of fluid milk products represen
a value considerably less than norm
fluid milk disposition on routes to 1€
and wholesale outlets. it

It would not be practicable to PETR .
in an unlimited manner the dumping ©

skim milk and butterfat by pool plant
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handlers. Neither would it be appropri-
ate to classify such skim milk and butter-
fat, for which no better outlet is available,
in other than Class II. Accordingly, the
order should clearly specify a Class II
classification for skim milk and butterfat
dumped, provided that the market ad-
ministrator is notified in advance and
afforded the opportunity to verify the
dumping.

It would be expected that in most in-
stances fluid milk products disposed of
for animal feed would be primarily non-
salvageable route returns. In some in-
stances, however, there may be small
quantities of skim milk and butterfat in
fluld milk products which during proc-
essing become nonsalable for human
consumption. It is reasonable that these
quantities also be classified as Class IT
if disposed of for livestock feed. A plant
operator should maintain sufficlent rec-
ords to establish in every instance the
quantities of skim milk and butterfat
involved, and show a written receipt for
every disposition as livestock feed.

Fluid milk products disposed of to
commercial food processing establish-
ments for use in preparation of food
products also should be Class II milk.
A Class II classification of such fluid
milk products will price them competi-
tively with alternative supplies, such as
nonfat dry milk and econdensed milk,
Which are also used for the manufacture
of such food products,

Prooj of class use. Except for the quan-
tities of Class IT shrinkage provided for
in the order, all skim milk and butterfat
for which a handler cannot establish
ut}hzation must be classified as Class I
milk, This provision is necessary to re-
move any advantage that might acerue
10 handlers who fail to keep complete
and accurate records. The burden of
broof should be on the handler to estab-
lish the utilization of any milk as being
other than Class I milk.

Shrinkage. Shrinkage is the loss of

milk and butterfat experienced in
plant oberations, Since shrinkage repre-
Sents disappearance of milk for which
the handler must account but for which
10 return is realized, it should be con-
Sidered Class IT milk to the extent that
the amount, is reasonable, and is not the
esult of incomplete or faulty records.

The maximum shrinkage allowance in
5 II at each pool plant should be 2
derce‘m Of receipts directly from pro-
aucexs, plus 1.5 percent of recelpts from

ooperative association as a bulk tank
ﬂ?“‘“e," (2 percent if the plant accepts
ane milk at farm weights). The allow-
mcc‘; Would also include 1.5 percent of
mam”“ (except cream) from other pool
i S.One and g half percent of receipts
B mlother order plants and unregulated
“-}?D’v plants would be included except

1 ain such receipts were designated for
duceii II use. The allowance would be re-
proque” 18 percent of bulk fluid milk
other S (eXcept cream) disposed of to
tion ok Dlants, except that the reduc-
I)Zam.‘ ould be 2 percent on diversions to

) Pm‘i’igg t-:;e basis of farm weights.
ive ass, D Is also made that coopera-
& Oclations may account as Class IT

P to one-half percent of the milk re-
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ceived from producers, if farm weights
are not used as the basis of receipt at the
plant to which delivered, and any such
milk not delivered to pool plants and
nonpool plants.

The 2 percent maximum shrinkage
allowance and the division of shrink-
age are included in the North Texas
order and many other Federal orders.
They are considered reasonable under
normal circumstances. The division of
shrinkage recognizes that part of the
handling in which shrinkage occurs has
taken place prior to receipt at the plant
of ultimate disposition, Milk collected
at the farm in bulk tank trucks is meas-
ured at the farm. Some loss would nor-
mally occur during the transfer opera-
tion between the farm and the plant. If
a cooperative association is the handler
when such loss occurs and the plant
operator is not accounting for the milk
at farm weights the cooperative associa-
tion would be the handler responsible
for the classification of such lost milk,
A shrinkage allowance of one-half per-
cent to be classified as Class II milk
should be provided.

To provide equitable application of
shrinkage provisions to all handlers who
may have various kinds of milk receipts,
the rate of 1.5 percent shrinkage allow-
ance should apply to all receipts of bulk
fluid milk products, whether from other
pool plants, unregulated plants, or other
order plants. Exceptions to this rule
should be made with respect to other
source receipts for which Class IT utili-
zation is requested, and receipts of cream
from other pool plants. No limit need be
placed upon shrinkage of other source
milk so designated for Class IT use. When
cream is separated in the plant of first
receipt, losses are larger than those in-
curred in other operations. It is, there-
fore, provided, That when bulk cream
is moved between South Texas pool
plants or from a South Texas pool plant
to any other plant the first plant will re-
tain the entire 2 percent allowance.

In computing a handler’s total shrink-
age allowance, 1.5 percent of bulk fluid
milk products (except cream) disposed
of to other milk plants should be de-
ducted. If the transferee plant is a pool
plant it will be allowed Class II shrinkage
in this amount.

To assure an equitable assignment of
total shrinkage between those categories
of receipts on which the preseribed limits
apply and other receipts in bulk form for
which shrinkage limits do not apply, a
proration procedure which recognizes the
relative limifs provided for receipts of
various kinds and the reduction for dis-
positions to other plants should be used.
This is provided by using in such prora-
tion a quantity of milk egual to that for
which the total shrinkage allowance of
the plant would represent two percent.

Transfers and diversions. Milk trans-
ferred from a pool plant to another plant
should be classified in accordance with
specific rules. These generally relate to
the assignment to utilization in the plant
to which transferred. The rules of classi-
fication herein provided would likewise
apply to milk diverted from the farm to
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nonpool plants as well as to transfers
from pool plants to such plahts.

Fluid milk products transferred from a
pool plant to another pool plant should
be classified as Class I milk unless utili-
zation as Class IT milk is claimed by both
handlers on their monthly reports of
utilization. Sufficient Class II use must
also be available at the transferee plant
after allocation of nonpool receipts. Cer-
tain limitations are also provided if the
transferee plant has received unregulated
milk or other order milk to be assigned
Class I use at that plant. These are de-
signed to avoid high-utilization plants
serving as a conduit for assignment of
such milk to a higher utilization than it
would have received by direct delivery to
the second plant. Transfers to a pro-
ducer-handler are classified as Class I
milk. Since a producer-handler does not
share his Class I sales with producers, any
such transfers should be at the Class I
price.

Transfers or diversions to a nonpool
plant that is not regulated by another
order should be classified as Class I milk
unless claimed in another class by the
transferor handler and the operator of
such nonpool plant maintains adequate
records of receipts and utilization and
makes them available to the market ad-
ministrator. In such case the skim milk
and butterfat transferred is first as-
signed to Class I disposition of the
nonpool plant in regulated areas, and
thereafter to other Class I usage in ex-
cess of receipts from dairy farmers regu-
larly furnishing milk to the nonpool
plant, and any remainder to Class II use
of the plant. Provision is made for shar-
ing the Class I utilization in the case of
transfers to the same nonpool plant from
other regulated plants. No limit is placed
upon the distance to which fluld milk
products may be transferred to a non-
pool plant under these conditions.

This method of classifying transfers
and diversions of milk to nonpool plants
promotes equitable treatment for milk
priced under this and other orders that
may be transferred to the same nonpool
plant. It gives priority to dairy farmers
directly supplying a nonpool plant with
respect to sales outside regulated areas.
At the same time, it allows orderly dis-
position of milk supplies which cannot
be handled economically at pool plants.

The rules for classification of transfers
of fluid milk products to plants regulated
by other orders provide that such milk
shall be classified in the utilization to
which assigned in the transferee plant.
The findings with respect to allocations
cover the rules for such assignment.

Allocation. The value of producer milk
is established on the basis of its classifica-
tion and the class prices. Since handlers
may receive. milk from several sources
besides producers, the order must pro-
vide a method of assignment of receipts
from all sources during the month to
Class I and Class II.

The system of allocating handlers’
receipts to the two classes should be
similar to that adpoted in the Assistant
Secretary’s June 19, 1964, decision for
76 milk orders (which included the
nearby Texas orders) for integrating
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into the regulatory plan of each of the
orders milk which 1is not subject to
classified pricing under any order and
receipts at a pool plant from other
order plants. Official notice was taken
of that decision (29 F.R. 9213). That
decision provides a procedure for al-
locating over a handler’s total utili-
zation his receipts from all nonpool
sources and for making payment into
the producer-settlement fund on un-
regulated milk allocated to Class I.
Proponents testified that the method
adpoted as a result of the June 19, 1964,
decision is appropriate in this area and
will coordinate these regulations with
respect to the treatment of unregulated
milk and other order milk with compa~-
rable regulations under other Federal
orders. Consequently, they adopted the
findings and conclusions contained in
that decision as their own justification
for incorporating these provisions. There
was no opposition and no proposal to
alter the provisions in any way.

The aforesaid decision sets forth the
standards for dealing with unregulated
milk under Federal orders generally and
the system of allocation to be included in
all orders. It describes the appropriate
treatment of other order milk received
at pool plants so as to coordinate the
applicable regulations on all movements
of milk between Federal order markets.
This record indicates that the findings
and conclusions of the aforesaid decision
are equally applicable under current
conditions in the proposed marketing
area and, accordingly, are adopted in
their entirety as if set forth in full herein.

Under these allocation provisions the
aggregate utilization of milk in all pool
plants of a handler operating two or
more such plants is used to determine
the quantity of certain receipts of other
source milk to be assigned to each class.
Proponents had proposed that allocation
be made on a plant by plant basis with
certain adjustments of utilization be-
tween plants whenever proration on the
basis of such aggregate utilization would
assign to the other source milk utilization
in any class in excess of that available
in the plant at which it was received.
Such adjustments distort the resulting
charges computed with respect to re-
ceipts at individual plants. An identical
total charge for the handler is computed
if receipts and utilization of all his pool
plants are combined (eliminating utiliza-
tion based on movements of milk between
such plants) for allocation whenever
there are receipts of the type of other
source milk involved. The market ad-
ministrator can assist the handler in
dividing the total charge between plants,
if requested. The allocation provisions in
the attached order use system allocation
under the conditions described.

(c) Class prices. Minimum class
prices should be established in the pro-
posed order which will assure the main-

tenance of an adequate, but not exces-
sive, supply of Grade A milk for the fluld
market, and the orderly disposition of
the necessary reserve supply for such
fluid market sales.
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Class I price. The South Texas Class I
price for the initial 18-month period of
operation of the order should be estab-
lished by adding $2.48 to a basic formula
price equal to the average price paid in
the preceding month for manufacturing
grade milk in the States of Minnesota
and Wisconsin, adjusted to a 3.5 percent
butterfat basis. For the period through
April 1969, an additional 20 cents should
be included in the computation and the
basic formula price should be not less
than $4.33.

These pricing provisions would result
in a South Texas Class I price 36 cents
in excess of the North Texas order price
under the present provisions of that or-
der. Class I prices of several other Texas
orders are based upon the Class I price
of the North Texas order, with addition
of amounts based upon mileage from
Dallas, the prineipal city of the North
Texas area, to the pricing point based in
the respective orders. The rate used in
these computations is 1.5 cents per 10
miles. For instance, the San Antonio
order price is the North Texas price plus
42 cents; San Antonio is 272 miles from
Dallas; the Austin-Waco price is 15.5
cents over the Dallas price at Waco, 93
miles from Dallas; 30.5 cents over the
Dallas price at Austin, 194 miles from
Dallas, and 38 cents over the Dallas price
at New Braunfels, the pricing point of
the Austin-Waco order, 242 miles from
Dallas. The Corpus Christi order price
at Corpus Christi, 379 miles from Dallas,
is 66 cents above the Dallas price.

The distance from Dallas to Houston,
the principal city of the South Texas
market, is 241 miles, so that a 36-cent
differential above the North Texas price
at Dallas corresponds closely to the pric-
ing relationships of these other orders.

Various South Texas handlers offered
testimony in favor of lower prices. One
such handler wanted the Houston price
to be the same as the Dallas price, an-
other claimed it should be 7.5 cents over
the Dallas price, and another suggested
23 cents over the Dallas price. The oper-
ator of a Beaumont plant suggested Dal-
las plus 14 cents as an appropriate price
for plants at Beaumont.

The proponent of the Dallas price be-
lieved regulation of the South Texas area
should be accomplished by extension of
the North Texas marketing area. He
furnished little data to support a price
equal to Dallas in the Houston area, re-
gardless of the regulation under which
it applied.

Other handlers attempted to use mile-
ages from Chicago to various points to
support their proposals. The principal
alternative sources of supply for the
South Texas area are, however, the other
Texas orders in this area. As shown
earlier; North Texas milk is sold in the
South Texas area. It is also sold in the
Austin-Waco, San Antonio, and Corpus
Christi areas.

Furthermore, several South Texas
handlers operate plants regulated by one
or more of the other Texas orders. The
Borden Company, with South Texas
plants at Houston and Beaumont, op-
erates a North Texas pool plant in Dallas,

a San Antonio pool plant in San Antonip,
and a plant regulated under the Corpus
Christl order; 1t also operates presently
unregulated plants at Tyler and Marshall
for which regulation under the North
Texas order is under consideration of
this hearing; it also operates plants reg-
ulated under other Texas orders (Central
West Texas, Texas Panhandle, Lub-
bock-Plainview). The Carnation Co, gp-
erates a plant regulated by the San An-
tonio order, the Southland Corp. operates
a Dallas plant and a Fort Worth plant
each regulated under the North Texas
order, and a presently unregulated plant
at Tyler which makes sales in the South
Texas marketing area. Schepps Dairy,
Inc., with a plant at Jacksonville, Tex, to
be regulated by the South Texas order
also operates a Dallas plant regulated by
the North Texas order.

To provide a Class I price under the
South Texas order based upon a sub-
stantially lower basis of relationship to
the North Texas prices than the prices
now provided for the Austin-Waco, San
Antonio, and Corpus Christi orders
would encourage shifting of sales from
plants regulated under these other orders
to plants subject to the South Texas
order operated by the same handlers.
Likewise, a higher price in relationship
to the North Texas price than in the
other orders would encourage movement
of South Texas sales to plants under
other orders.

While the South Texas “base” price
was only 30 cents over the North Texas
Class I price, it applied to plant re-
quirements rather than being restricted
only to Class I usage. The proposal of
producers for a 36-cent differential
should be adopted for the initial perlod
of operation of the South Texas order
It is provided that this price should ex-
pire at the end of 18 months from the
effective date of the order.

It makes little difference, under pres-
ent conditions, whether the pricing
mechanism is stated as North Texas pls
36 cents or by use of a basic formula
(Minnesota-Wisconsin serfes) plus $248
Class I differential. Official notice 15
hereby taken that as of April 1, 1968 (33
FR. 5200) the North Texas order was
amended to remove supply-demand Dr07-
vislons, inoperative since January 1967,
but which could have modified that pricé
upon the basis of supplies and sales. For
the initial 18-month period it Is coni
cluded that a basie formula and Class
differential should be used. 1

Consideration of temporary additlonﬁc
prieing provisions was given at & pub )
hearing held February 23, 1968, at Mema
phis, Tenn. As a result of that hearing I
temporary 20-cent increase in lelSS d
differentials under the North Texas 8“1c
other Federal milk orders using bash
formulas was made effective t'hrougée
April 1969, and proyvision was ma e
through the same date that the bas 1
formula price used in computing C“(‘)sg.l_
prices should not be less than $4.33. o
cial rotice is hereby taken of the chls :
of the Assistant Secretary of Agrxculc};rm
issued April 15, 1968 (33 F.R. 6016) “an d
respect to such orders. The findings
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conclusions of this decision are equally
applicable to the proposed South Texas
marketing area. It is hereby concluded
that for the period from the effective
date of the order through April 1969 an
additional 20 cents should be added to
the basic formula price, which should be
not less than $4.33.

Class II price. The price for Class II
milk should be the basic formula price
for the month, but not to exceed a butter-
powder formula price plus 10 cents.

The proponent association proposed
that what is to be included in Class II
milk be divided into two classes, For the
lower-priced class they proposed use of
the higher of a butter-powder formula
price or a cheese formula price for the
months of July through March and the
butter-powder formula price less 14 cents
for the months of April, May, and June.
For milk used in certain ice cream mixes
and for production of cottage cheese,
they proposed a price 25 cents per hun-
dredweight higher.

Milk disposed of in manufactured
(Class IT) uses must be priced under the
order at a level which will result in the
orderly marketing of such milk. Within
this concept, the price level should be
that which will return the highest possi-
ble return to all producers in the market.

A Class IT price based on the Minne-
sota-Wisconsin  manufacturing milk
price series, not to exceed a limit related
to butter and nonfat dry milk values,
should adequately meet these pricing ob-
lectives, The desirability of using a com-
petitive pay price is based on the premise
that in the highly competitive dairy in-

dustry average prices which are paid in
areas where there is substantial competi-
tion for manufacturing milk provide as
B00d a measure of its value as can be

obtained._ The Minnesota-Wisconsin
price series is representative of prices
paid to farmers for about one-half of the
manufacturing grade milk sold in the
Unifed States. In Minnesota about 84
percent of the milk sold off farms is of
Manufacturing grade and in Wisconsin,
abot{t 58 percent. (Official notice is taken
of “Prices Received by Farmers for
Manufgcturing Grade Milk in Minnesota
;nq Wisconsin, 1961-66” SRS-11 issued
Bgvember 1967 by the Crop Reporting
Uslgd. Statistical Reporting Service,
St te.“n. ‘Ijhere are many plants in these
suba l§ \‘»‘thh. are competing for such milk
evi? lgs- This price series reflects a price
i ret.ermined by competitive condi-
i Which are affected by demand in all
prode major uses of manufactured dairy
L u(cit& Further, it reflects the supply
s fmand of manufactured dairy
!narkuctt‘s within a highly coordinated
Sy €ling system which is national in
rme- Milk products which are manu-
S ured by South Texas handlers com-
€ Within this system.

of January 1, 1968, the Minnesota-
Ousin price series was used to price
el ll: 1r{{xamxfacturing classes in 50 Fed-
Drovis'l orders. In 16 of these orders,
exceedlon is made that the price shall not
Dricas a brice computed from the market
sl of butter and nonfat dry milk
Drovgdby more than 10 cents. This has
to be a catisfactory basis of pro-
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viding an appropriate price during pe-
riods when, for any reason, the Minne-
sota-Wisconsin price deviates signifi-
cantly from its normal relationship to
the values of these products.

The butter-powder formula price used
for this purpose contains substantially
the same yield factors and “make allow-
ances” as that proposed by the propo-
nents for pricing Class IIT milk in the
months of July through March. They
proposed, however, a formula under
which a price for milk of 40 percent
butterfat would be computed to be re-
duced to a 3.5 percent basis by the Class
II butterfat differential. In the formula
price proposed herein as a limiting factor
on the Minnesota-Wisconsin price, the
vield factors are adopted to produce a
price for 3.5 percent milk.

In the year 1967 the provisions pro-
posed herein would have resulted in an
average Class II price of $3.92 per hun-
dredweight, 7 cents less than the Minne-
sota-Wisconsin average of $3.99. The
provisions proposed by producers for
their Class III price would have aver-
aged $3.784 for the year, or o total of
20.6 cents per hundredweight below the
Minnesota-Wisconsin price. Since the
record contains no data from which it
may be determined how the milk in-
cluded in Class IT as proposed would have
been divided in the separate classes pro-
posed by producers, no comparison can
be made with the average returns for
Class II and Class III milk under their
proposals.

The price for Class II milk in the
South Texas market should be more
closely aligned with the prices paid for
manufacturing milk in other areas than
would result from use of the producer
Class III price proposal as a means of
pricing Class II milk. While the propo-
nent's proposed Class III price is identical
with the Class II price of the North Texas
order, other orders under which the same
cooperative association markets member
milk price Class II milk at the Minne-
sota~-Wisconsin price. Some such orders
use the butter-powder limit proposed
herein, while others do not. It is hereby
concluded that the pricing provisions de-
scribed above should be used to price
Class II milk under the South Texas
order.

Butterfat differentials. The class prices
established for milk of 3.5 percent butter-
fat content should be adjusted by appro-
priate butterfat differentials to reflect
the actual butterfat content used in each
class. Combinations of skim milk and
butterfat utilized in each class may con-
tain percentages of butterfat other than
3.5 percent.

Such butterfat differentials should be
determined from the Chicago butter
price. The Class I differential should be
0.125 times the butter price for the pre-
ceding month; the Class II differential
should be 0.115 times the butter price for
the current month.

The North Texas and San Antonio
orders use a 0.125 factor in computing the
Class I butterfat differential. A factor of
0.12 is used in the Austin-Waco and
Corpus Christi orders. In view of the
more substantial competition with milk
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priced under the North Texas and San
Antonio orders, it is concluded that pro-
ducer’s proposal for use of the 0.125
factor should be adopted. There was no
testimony in opposition to this proposal.

The factor of 0.115 is one generally
used in most other orders for computing
the Class II differential. It has proved
satisfactory for this purpose in these
other orders. It, therefore, should be used
in the South Texas order.

Location differentials. Location ad-
justments should apply to Class I milk
received at plants located in places more
than 60 miles from the nearer of the
city halls in Houston or Beaumont, Tex.
(outside of Zone I). The same adjust-
ment rates should apply to the uniform
blend price for milk received at such
plants,

Fluid milk products, because of their
bulky, perishable nature, incur a rela-
tively high transportation cost. In the
case of producer milk received at a plant
distant from the sales area, the handler
must incur the transportation cost in
moving the milk from such plant to the
area where it is sold. The producer who
delivers his milk to such plant saves the
additional cost of having his milk hauled
to the distant city market. Hence, to
achieve uniform prices for handlers and
producers it is necessary to apply loca-
tion differentials to both the Class I price
and the blend price.

Milk expected to be priced under the
South Texas order is presently being re-
ceived at plants outside Zone I at Bryan,
96 miles from Houston, Lufkin, 119 miles
from Houston, Rusk, 160 miles from
Houston and Jacksonville, 174 miles from
Houston. These points lie generally to the
north. In addition, distribution in the
marketing area is made by plants lo-
cated at Tyler and Marshall, 197 and
220 miles, respectively, from Houston. In
the absence of expansion of the North
Texas area, it is probable that plants at
this location would be subject to regula-
tion of the South Texas order,

Producers proposed that minus loca-
tion adjustments should apply to Class
I and blend prices at points north of
U.S. Highway 90 and outside of Zone 1.
They proposed that at 60, but less than
100 miles from the city hall in Hous-
ton, the rate of adjustment be 12 cents;
af distances 100 to 150 miles 18 cents
was proposed, and at 150 to 225 miles, 26
cents would apply, They proposed that
plus adjustments apply at plants south
of Highway 90 and at the same rates for
60-100- and 100-150-mile zones. Beyond
the specified zones for which these rates
would apply, adjustments at 1.5 cents per
10 miles from the Houston city hall were
proposed for both plus and minus loca-
tions. ‘

The proposal for minus locations for
plants north of Zone I and plus locations
south of Zone I follows the general direc-
tion of pricing under Texas orders. The
only potential application of the plus
differentials shown on the record affects
a plant at Victoria, Tex., presently regu-
lated under the Corpus Christi order.
Victoria was not proposed for inclusion
in the marketing area. Should this plant
extend its sales into the marketing area
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and have greater sales than in the Corpus
Christi marketing area, the location
adjustments proposed would result in a
South Texas price approximating that
applicable under the Corpus Christi
order.

Location adjustment zones of 60-100
miles at 12 cents, 100-140 miles at 18
cents, 140-180 miles at 22 cents and
180-225 miles at 26 cents will more ap-
propriately adjust the competitive situa-
tion of the Lufkin, Rusk, Jacksonville,
Tyler, and Marshall plants than the
zones proposed. In addition, the use of
Highway 90 as the dividing line between
plus and minus differentials should be
modified to apply only minus adjust-
ments in Fayette County. This will avoid
substantial price differentials that other-
wise would result at Schulenberg and La-
Grange. While South Texas pool plants
were not operated at these points at the
time of the hearing, a nonpool plant to
which producer milk is diverted is located
at Schulenberg, and the major coopera-
tive association owns a plant at La
Grange which has in the past been used
to serve the market.

To insure that milk will not be moved
between plants at producer’s expenses for
Class IT use, the order should provide a
limit on the quantity of milk transferred
between some plants that may receive
Class I location differential credit. Such
credit should be allowed only to the ex-
tent to which 95 percent of producer milk
receipts at the transferee plant are less
than the Class I disposition (after allow-
ance for any Class I disposition allocated
to receipts from other order plants or un-
regulated supply plants). If milk is re-
ceived from more than one pool plant the
assignment should be made in sequence
to shipping plants having the same price,
to those having a higher price, and then
successively to those having a lower price
in the order in which the highest price
applies. This will provide an equitable
basis for pricing the milk which moves
between pool plants.

Use of equivalent prices. If for any rea-
son a price quotation required by the
order for computing class prices or for
other purposes is not available in the
manner described, the market adminis-
trator should use a price quotation or
price factor determined by the secretary
to be equivalent to that required, Includ-
ing such provision in the order will leave
no uncertainty with respeet to the pro-
cedure which shall be followed in the
absence of any pricing factors which are
customarily used and thereby will pre-
vent any unnecessary interruption in the
operation of the order.

(d) Distribution of proceeds to pro-
ducers. The proposed order should pro-
vide for a marketwide equalization pool
to implement a system of distributing to
producers the payments made by han-
dlers for milk at class prices. The provi-
sions should specify the terms under
which such payments will be made and
administrative means of accomplishing
the payments which must be made for
milk regulated by the order.

Under a marketwide pool, the total
money obligation of all handlers in the
market is combined to compute a uni-
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form price for producer milk to be paid
producers for the market. This means of
pooling proceeds from the sale of milk
assures each producer supplying the or-
der market that he will receive a return
based on his pro rata share of the Class I
and reserve milk uses in the market. To
accomplish this, & producer-settlement
fund will be established by the market
administrator to exchange monies among
handlers so that a uniform price adjusted
for location of the milk and its butterfat
content is returned to each producer
equitably.

Under marketwide pooling, each pro-
ducer will receive a uniform price for his
milk reflecting the average utilization of
all pool plants under the order. Each
handler pays for milk in accordance with
his own use at class prices. A handler will
pay into the producer-settlement fund
any plus difference in the value of his
producer milk at class prices over its
value at the market uniform price. Con-
versely, a handler will receive payment
from the fund for any lesser value his
producer milk has at class prices than
the market uniform price. Thus, each
handler is enabled to pay his producers
the uniform price. Marketwide pooling is
necessary in the South Texas market to
obtain an equal sharing of the burden
of- market reserve milk by all producers.

The facilities in the several plants in
this area for handling producer milk in
excess of Class I needs vary consider-
ably. A number of the plants are almost
exclusively Class I operations and others
have extensive manufacturing facilities.
A large part of the milk supply for
handlers in this market is furnished by
cooperative associations. Without mar-
ketwide pooling the burden of the re-
serve supplies would be carried by the
cooperatives for which only a Class II
sale is available generally. However,
handling of a sufficient reserve supply is
necessary to insure an adequate supply
for the market at all times.

Marketwide pooling will result in
equitable distribution among all pro-
ducers of the low returns from Class II
milk. It will contribute thereby toward
market stability and attainment of an
adequate and dependable producer milk
supply for the proposed marketing area.

Payments to producers. Each handler
under the order should pay each pro-
ducer for milk received from him for
which payment is not made to a coopera-
tive association at not less than the uni-
form price computed for the month ad-
justed by Dbutterfat and location
differentials. Provision is also made for
partial payments for milk received dur-
ing the first 15 days of each month.

A proposal included in the notice of
hearing would have required handlers to
pay the market administrator at the ap-
plicable class prices for producer milk.
He, in turn, would have been charged
with distribution of such monies to pro-
ducers through payments at the uniform
price. This proposal was abandoned by
the proponent and was not supported by
anyone. Accordingly, no further discus-
sion of it is required. The proposed pay-
ment provisions in the attached order
should be similar to those which are

commonly included in Federal milk
orders.

A partial payment at not less than the
Class II price for the preceding month,
without hauling deduction, would be
required on or before the 25th day of
the month for milk delivered by a pro-
ducer during the first 15 days of such
month. A final payment by handlers
would be required on or before the 15th
day after the end of the month in which
the producer milk is received at the ap-
plicable uniform price for the month,
less partial payments, and authorized
deductions.

The Act provides for the payment by
handlers to cooperatives for milk
delivered by them and permits the
blending of all proceeds from the sale of
members’ milk. Provision should be
made for a cooperative to receive pay-
ment for member producers’ milk. Tak-
ing title to milk of its members and
blending the proceeds from the sale of
such milk will tend to promote the
orderly marketing of milk and will assist
a cooperative in discharging its responsi-
bility to its members and the market,
Handlers would pay a cooperative col-
lecting for its members 2 days prior to
the dates of payment to individual pro-
ducers. This will enable cooperatives 10
pay producers for whom they market
milk on the same date other producers
are paid by handlers. :

Each handler would pay a cooperative
association in its capacity as a handler
on bulk tank milk delivered to a pool
plant on the basis of uniform prices.
Handlers would pay a cooperafive in ts
capacity as the operator of a pool plant
at the applicable class prices.

A cooperative as a diverting handler
would be responsible for pooling milk of
its members that is diverted to nonpool
plants. In this capacity it would have the
same responsibility for paying its mem-
bers as a pool plant operator has in pay-
ing for producer milk received at his
plant.

In making payments to producers
the handler would be required to furnish
each producer (or his cooperative asso~
ciation) a supporting statement. This
statement should show the pounds and
the butterfat tests of milk received from
such producer, the rate of payment for
such milk, and the nature of any de-
ductions claimed by the handler.

Producer-settlement fund. The neces
sary exchange of monies between hglll:
dlers whose obligations at class prices
exceed the amount to be paid producers
and those whose obligations to Dl'f-?duce‘g
exceed their costs of milk is facxl-.mted
by use of a producer-settlement fund.
Provision for the establishment an
maintenance of the producer-settlcmem
fund as set forth in the attached or‘dcf
is similar to that contained in all oh}vr
Federal orders with marketwide pools.

For efficient functioning of the pro-
ducer-settlement fund, a reasonabic 18}
serve should be set aside at the en@_é’
each month. This is necessary to Prove :
for such contingencies as the f;ulux e 0! :
handler to make payment of his mqnth Z
billing to the fund or the payment 0
handler from the fund by reason of &
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andit adjustment. The reserve, which
would be operated as a revolving fund
and adjusted each month, is maintained
i the attached order by deductions of
not less than four nor more than 5 cents
per hundredweight of producer milk in
the pool for each month, with at least
one-fourth of the pool reserve included
in the computations of each month’s uni-
form price.

Any payments on partially regulated
milk received by the market administra-
tor from any handler would be deposited
in the producer-settlement fund. Money
thus deposited would be included in the
uniform price computation and thereby
be distributed to all producers on the
market.

Marketing services. Provision should
be made in the order for marketing
services to producers, such as verifying
the tests and weights of producer milk
and furnishing market information.
These services should be provided by the
market administrator and the cost
should be borne by producers for whom
the services are rendered. If a coopera-
tive association is performing such sery-
lees for its member-producers and is ap-
proved for such activity by the Secretary,
the market administrator shall accept
this in lieu of his own service.

Milk produced on a handler's own
farm should be exempt from marketing
service deductions, even though it is sub-
Ject to the other provisions of the or-
der, There are no payments to producers
fo verify on such milk and, therefore, no
teed to provide the same marketing
services as are provided other producers.

There is need for a marketing service
Program in connection with the adminis-
iration of the order in this area. Orderly
marketing will be promoted by assuring
individual producers that they have ob-
lained aceurate weights and tests of their
ilk. Complete verification requires that
butterfat tests and weights of individual
Droducer deliveries reported by the han-
dler are accurate,

An additional phase of the marketing
f‘i’t‘gce program is to furnish producers
4 correct market information, Effi~

e0cy in the production, utilization, and
ma{keting of milk will be promoted by
Providing for the dissemination of cur-
{é%t market information on a ‘market-

€ basls to all producers.
fux'l-;ﬁ enable the market administrator to
o sh these marketing services, provi=-
e(;] sl}ould be made for a maximum
v‘__m;lcrtxon of 5 cents per hundredweight
oar espect to receipts of milk from pro-
ketins for whom he renders such mar-
markg Services. Producers’ proposal for
mmetmg services would provide a

od }“}m deduction of 7 cents per hun-
Weight, }\Iorth Texas, however, con-
comp:ﬁmaxmlum deduction of 5 cents.

Volvedson of the number of producers
nilk w04 the expected volume of
rat ;‘hith that of other markets indi-
st 3l a 5-cent rate is reasonable and
condd brovide the funds necessary to

dicu“ the program. If later experience
pmoates that marketing services can be

med at a lesser rate, provision is

ade wherehy the Secretary may adjust
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the rate downward without the necessity
of a hearing.

Administration expense. Each handler
should be required topay the market ad-
ministrator as his proportionate share of
the cost of administration not more than
4 cents per hundredweight, or such lesser
amount as the Secretary may prescribe
on producer milk (including such han-
dler's own production) and on other
source milk allocated to Class I (except
milk so assessed under another Federal
order). This assessment would not apply
on milk handled at an exempt plant of a
governmental agency. This' deduction
would apply to producer milk from a co~
operative association handler pursuant
to § 1121.12(d).

The maximum rate of administrative
assessment of 4 cents per hundredweight
proposed herein is the same maximum
rate currently effective under the North
Texas order. Proponents proposed a
maximum admninistration assessment of
5 cents. Handlers opposed such higher
rate.

The 4-cent rate should be adequate to
assure that the market administrator
will have sufficient funds to enable him
to administer the order. Any lesser maxi-
mum rate would not give this assurance.
In view of the anticipated volume of milk
involved and the cost of administering
orders in comparable markets, an ini-
tial rate of 4 cents per hundredweight
is necessary to meet administration ex-
penses under the proposed South Texas
order. However, provision is made so that
the Secretary may reduce the amount
of the actual assessment at any time
without the necessity of amending the
order. Such action should be taken at any
time experience indicates that a lower
rate will provide sufficient revenue to ad-
minister the order properly.

The Act provides that the cost of ad-
ministering an order shall be financed
through an assessment on handlers. A
principal duty of a market administra-
tor is to verify the receipts and disposi-
tion of milk from all sources. Equity in
sharing the cost of administration of the
order among handlers will be achieved by
applying the administrative assessment
on the basis of Grade A milk received
from dairy farmers at a plant and on
other source milk allocated to Class I.

The order provides that a cooperative
may act as the handler for milk produced
by its members which is delivered di-
rectly from the farm to pool plants of
other handlers, The cooperative is con-
sidered the handler for such milk only
for the purpose of accounting to its in-
dividual producers. The milk is producer
milk at the plant of the receiving han-
dler and is treated the same as any other
direct receipts from producers. There-
fore, the pool plant operator who re-
ceives the milk should pay the adminis-
trative assessment on it. The cooperative
would be liable for administrative assess-
ment only on milk representing any dif-
ference in farm weights and weights at
the plant for which the pool plant oper-
ator may disclaim responsibility.

The order specifies minimum perform-
ance standards which must be met to ob-
tain regulated status. With certain speci-
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fied exceptions, operators of plants not
meeting such standards would, under the
provisions proposed in this decision, be
required to either make specified pay-
ments into the producer-settlement fund
on route distribution in the marketing
area in excess of offsetting purchases of
Federal order Class I milk or otherwise
pay into such fund or to his dairy farm-
ers, an amount not less than the full
classified use value of receipts (computed
as though such plant were a fully regu-
lated plant).

The market administrator, in adminis-
tering an order as it applies to the non-
pool route distributor, must incur ex-
penses in essentially the same manner
as in applying the order to pool han-
dlers. Partial regulation (as described)
of such distributor does not, however,
provide the same benefits to such handler
as accrue to the fully regulated handler;
i.e., the privilege of participation in the
market pool and assurance of uniform
price payments to his dairy farmers. If
the nonpool route distributor elects to
make a payment on his in-area sales at
the difference between the Class I price
and the uniform price for the market,
the expenses incurred by the market ad-
ministrator in administering the terms
of the order on such handler are nominal’
and payment of the administrative as-
sessment on his in-area sales reasonably
would constitute his pro rata share of
administrative expense.

In the situation where such a dis-
tributor for any reason actually pays his
dairy farmers the full use value for their
milk (computed at order prices), it has
in the past on the basis of substantial
record evidence in promulgation hear-
ings, been found necessary in many areas
to require payment by such distributor
of an administrative assessment on his
total receipts of milk in order to defray
the costs of complete plant auditing to
verify the utilization and payments as
claimed. In large measure, such a dis-
tributor’s operations are more compa-
rable to those of a fully regulated han-
dler and such assessment is substantially
the same as for a fully regulated handler.
There is reason to believe, however, that
in some instances such an assessment
might make possible a financial obliga-
tion under the order in excess of his
total obligation through the alternative
of electing to make payment into the
producer-settlement fund. From the fi-
nancial standpoint such a situation pro-
vides little practical alternative to such
handler but to pay the required pool pay-
ment. In order to give more meaningful
effect to the choice of an alternative, the
pro rata share of the administrative ex-
pense of the order should be the regular
assessment rate applied to such milk as
is actually disposed of as Class I in the
regulated area that exceeds Class I milk
received from other regulated plants or
other order plants, irrespective of
whether the option to pay into the pro-
ducer-settlement fund is elected by the
unregulated distributor.

In the case of unregulated milk which
enters the market through a fully regu-
lated plant for Class I use, it is the
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regulated handler who utilizes the un-
regulated milk as well as all other milk
received and utilized. Also, the receipts
and utilization of all milk at his plant
are subject to verification by the market
administrator. It is concluded, therefore,
that the regulated handler should be re-
sponsible for payment of the adminis-
trative assessment with respect to such
unregulated milk,

Interest payments on overdue ac-
counts. Provision is made for the pay-
ment of interest on amounts due from
handlers to the market administrator
and from the market administrator to
handlers for each month or portion
thereof that such obligation is overdue.

Prompt payment of amounts due is es-
sential to the operation of the order.
Interest charges will encourage payment
of amounts due on or before the specified
date. The half percent per month rate
provided herein is reasonable to com-
pensate for the cost of borrowing money
in accord with normal business practices.

(e) Administrative provisions. Provi-
sions should be included in the order
with respect to the administrative steps
necessary to carry out the proposed regu-
lation.

In addition to the definitions discussed
earlier in this decision, which define the
scope of the regulation, certain other
terms and definitions are desirable in
the interest of brevity and to assure that
each usage of the term denotes the same
meaning. Such terms as are defined in
the attached order are common to many
other Federal milk orders.

Market Administrator. Provision
should be made for the appointment by
the Secretary of a market administrator
to administer the order. The powers and
duties essential to the proper function-
ing of the market administrator’s office
are also defined.

Records and reports. Provisions should
be included in the order requiring han-
dlers to maintain adequate records of
their operations and to make reports
necessary to establish classification of
producer milk and payments due there-
fore. Such reports are necessary for the
computation of the uniform price and
determination of each plant’s continuing
status under the order. The maintenance
of adequate records is necessary to enable
the market administrator to verify re-
ceipts and utilization as reported by the
handlers and to verify that the several
financial obligations arising under the
order are fully discharged.

Handlers should maintain and make
available to the market administrator all
records and accounts of their operations,
together with facilities which are neces-
sary to determine the accuracy of infor-
mation reported to the market adminis-
trator or any other information upon
which the classification of producer milk
depends. The market administrator must
likewise be permitted to check the ac-
curacy of weights and tests of milk and
milk products received and handled, and
to verify all payments required under the
order.

Detailed reports to the market admin-
istrator and complete records available
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for his inspection by all handlers would
be used to determine whether the plants
of such handlers qualify as pool plants.
Reports of handlers operating nonpool
plants from which fluid milk products are
distributed in the marketing area would
also be used by the market administrator
to compute the amounts payable to the
producer-settlement fund on such un-
priced milk.

A cooperative association having au-
thority to market milk for member pro-
ducers should have available to it infor-
mation on the use of such milk by indi-
vidual handlers in order that member
milk may be directed to those handlers
needing Class I milk. This will promote
orderly marketing by enabling the effi-
cient allocation among handlers of avail-
able milk supplies, permit the market to
be serviced with smaller reserve supplies
and assist producers in maximizing their
returns. A provision therefore should
be included to authorize the market ad-
ministrator to provide this information
when' it is requested by such an asso-
ciation. For the purpose of this report,
the utilization of member milk in each
handler’s plant would be prorated to each
class in the same ratio as all producer
milk is allocated to each class during the
month.

It is necessary that handlers retain
records to prove the utilization of milk
and that proper payments were made
therefor. Since books and records of all
handlers cannot be completely audited
immediately after receipt of the milk, it
becomes necessary to keep such records
for a reasonable period of time.

The order should provide limitations
on the period of time handlers shall be
required to retain books and records and
on the period of time in which obliga-
tions under the order shall terminate.
Provision made in this regard is identical
in principle with the general amendment
(made to all milk orders which were in
operation on July 30, 1947) , following the
Secretary’s decision of January 26, 1949
(14 F.R. 444). That decision, covering
the retention of records and limitation
of claims, was officially noticed at the
hearing. It is equally applicable in this
situation and is adopted as a part of
this decision.

(4) Expansion of the North Texas
marketing area. The 16-county market-
ing area comprising the North Texas
marketing area should be expanded to
include an additional 29 counties.

(a) Interstate commerce. The han-
dling of milk in the territory proposed
for inclusion in the North Texas market-
ing area is in the current of, burdens, ob-
structs, or affects interstate commerce in
milk and its products. Milk produced in
the State of Texas is commingled with
milk received from dairy farmers or
plants located outside Texas. Unregu-
lated handlers in the area compete for
fluid milk sales with handlers regulated
under the North Texas order and the
San Antonio order who procure milk
from out-of-State sources. In the past,
milk has been received at plants in the
Marshall-Tyler area from plants in Mis-
souri and Kansas. In addition, there is
competition for sales in the proposed

area from plants in Texarkana which
receive milk from dairy farmers located
outside the State of Texas.

Manufactured dairy products moye
across state lines and are received st
plants in the proposed additional terd-
tory for the North Texas marketing
area. Such products compete with simi-
lar products made in local plants from
locally produced milk. These locally
manufactured dairy products are sold in
other States.

(b) Need jor regulation. There is need
for regulation of the handling of milk
in an “East Texas' area adjoining the
present North Texas marketing ares
This should be accomplished by exten-
sion of the North Texas area.

North Texas handlers, particularly
those who have plants in the Dallas area,
distribute substantial volumes of milk in
the “East Texas” area lying generally
between the present North Texas mar-
Keting area and the Louisiana State line.
For July 1967, route sales of North Texas
handlers in such East Texas area totaled
3.5 million pounds. This was 5.7 percent
of total Class I utilization for the mar-
ket. One major North Texas handler
disposes of more than 25 percent of the
Class I sales from his Dallas plant in
this general area.

The principal handlers with whom
North Texas dealers must compete for
sales in this general area operate unreg-
ulated plants at Tyler, Tex., and Mar-
shall, Tex. There are two such plants &t
Tyler, each operated by a handler who
also has a plant or plants regulated by
the North Texas order. The Marshall
plant is operated by the same handler 8§
one of the Tyler plants. There are also
two unregulated plants at Texarkand
Tex., operated by the same two handlers
which confine their major distribution
to areas in which North Texas milk is
not sold. Another Dallas handler now
operates an unregulated plant at Jack-
sonville, Tex., from which he also com-
petes for sales in the East Texas areh
although his major sales are in the ¥
cinity of Houston. A Lufkin handler who
gets his milk supply from the Southern
Division of Milk Producers, Inc., also ¥
tends his routes into this area, 4

The handlers operating the Tyler &f
Marshall plants are not required 0 p‘;y
for their milk supply at class pncgsng
accordance with its use as are NoTi
Texas handlers, These plants have eg
ceedingly high Class I utilization. the)
operator of one such plant claimed U
operate on three percent “gurplus’s
Cream products and cottage cheese “‘:
received from affiliated plants. Sea§ond
surpluses are transferred to affiliate
South Texas plants for fluid use. -

The operator of one Tyler plont c"“v
tracts with individual producers © p.:.s
them in relation to the North‘Tehn_
uniform or blend price. Under this “C%w
tract he buys milk for 10 cents over é‘n
North Texas blend price In I'\farch
through June, and 15 cents over S'uces
price in other months. For 1967, the !:ifr‘e 2
he paid averaged 64.3 cents per hun Class
weight less than the North Texas ¢ hi
I order price. The prices paid ﬂw
Marshall plant were also shown
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higher than the North Texas blend price
put averaged 46.3 cents per hundred-
welght less than the Class I price of the
prder. Pay prices of the second Tyler
plant were not given for the record. This
plant uses a base-excess plan similar to
that of the Marshall plant, and was using
an identical base price as of December
1867. Premiums which North Texas
handlers paid in addition to the Class I
price during certain months increased
their 1967 average cost of Class I milk
by an additional 20 cents per hundred-
weight.

Unregulated milk thus has a substan-
tlal price advantage over regulated milk
inan area in which considerable volumes
of regulated milk are sold. Independent
estimates of the proportion of sales made
by each handler in each county were
presented by a handler selling North
Texas milk and the operator of one of
the Tyler plants. For a 14-county area
these show that regulated milk repre-
sents from 35 to 40 percent of total sales.
A small part of this is by a handler regu-
lated by the San Antonio order.

It is claimed that additional sales for-
merly made by North Texas handlers
but now supplied by unregulated han-
dlers total as much as 2.5 million pounds
monthly. In part this is attributed to the
shifting of route sales from North Texas
pool plants to unregulated East Texas
facilities operated by the same North
Texas handlers,

Some years ago a North Texas handler
burchased a distributing plant located at
Tyler and shifted Class I sales from his
bool plant in Dallas to the unregulated
Tyler plant. Later, another North Texas
handler with route sales from his Dallas
Plant acquired the business of this
handler, including the plant ai Tyler.

I sales previously distributed in
Eﬂs& eTex?g from two pool plants in Dal-

‘ere thus transferred to the unregu-
lated Tyler plant. =

Late in 1965 another hancler regulated
under the Nortn Texas order began to
%Derate an unregulated plant in East
bexm and shifted Class I sales distri-
;lted in East Texas from his pool plant
at Dallas {o the unregulated plant. Other
Iultiple plant operators are in a posi-
00!1 to take similar action because they
Perate both pool and nonpool plants.
aAddxtlonal Class I sales in East Texas

Ve been lost by North Texas regu-
Worth handlers. Pool plants at Fort
distrip and at Greenville have ceased to
with ute Class I milk in East Texas

in the past year,
€ brincipal advantage gained at an
miy piated plant is the ability to buy
sell imm farmers at a blend price and

Virtually all of sugh milk for fluid
Ngulastes' A handler operating both
ably ed and unregulated plants prob-
Pt ;’an exploit these advantages more

I; etely at his unregulated plant than
Since“&ependent unregulated handler
own a o ndependent handler does not

o source of supplemental milk.
maintagy L c¢ulated milk dealers have
dary faxsg an advantage in paying the
nregylat ers_delivering milk to their
Shifteg oo, Plants because they have

surplus milk to pool plants under

No. 157—pt, m— g
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the North Texas order. This has resulted
in reduced returns to producers deliver-
ing to the regulated plants and has
lowered the prices which the handlers
are obligated to pay. Hence, effectiveness
of regulation is critically impaired by
the shifting of Class I sales to unreg-
ulated plants and the shifting of surplus
milk to the North Texas pool.

Multiple plant operators maintain a
sufficient supply of producer milk at their
regulated plants to supply not only their
Class I sales from such plants but also
to supply cottage cheese and supple-
mental milk to the unregulated plants.
As reserve supplies of the regulated mar-
ket increase for any reason, the competi-
tive advantage at which unregulated
plants procure their milk supplies
likewise increase. This is because the in-
crease in reserve supplies increases the
difference between the Class I price reg-
ulated handlers pay and the uniform
price upon which unregulated handlers
base their paying price.

The Tyler and Marshall plants are
supplied by approximately 150 independ-
ent producers. Many of these producers
are located in the same areas as pro-
ducers supplying the North Texas mar-
ket. Many of the Tyler producers are
located in Hopkins County, the county of
heaviest production for the North Texas
market. The disparity in prices paid to
the independent producers and to North
Texas producers has caused unstabilized
marketing conditions. North Texas pro-
ducers have been given incentive to seek
higher prices by obtaining a market for
their milk at the unregulated plants.
Such conditions have caused disorderly
and inefiicient marketing of milk in the
area.

As indicated elsewhere in this decision,
it is expected that the Jacksonville and
Lufkin plants will become regulated
under the South Texas order. The Tyler
and Marshall plants distribute some
milk in areas proposed for regulation
under the South Texas order. The areas
proposed for the South Texas order, how=-
ever, do not include the major distribu-
tion area of these plants. Since these
plants are operated by handlers who also
have other South Texas plants, it is prob-
able that these plants would not become
regulated under that order. They should
be regulated under the North Texas
order which prices the milk with which
these plants compete in their major dis-
tribution areas.

It is necessary to expand the North
Texas marketing area to cover the East
Texas area to achieve stable and orderly
marketing conditions in the distribution
of fluid milk products. The extension of
regulation will eliminate inequity be-
tween dairy farmers supplying such area
and producers presently in the North
Texas market who are carrying the bur-
den of reserve milk supplies for the un-
regulated plants in the East Texas part
of the proposed expanded area.

(e) Territory to be added to market-
ing area. The present 16-county North
Texas marketing area, containing prin-
cipally the cities of Dallas and Fort
Worth, should be expanded to include
the additional 29 Texas counties of
Anderson, Bosque, Camp, Cherokee,
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Erath, Franklin, Freestone, Gregg, Har-
rison, Henderson, Hill, Hood, Limestone,
Marion, Morris, Navarro, Panola, Rains,
Red River, Rusk, Sabine, San Augustine,
Shelby, Smith, Somervell, Titus, Upshur,
Van Zandt, and Wood.

All these counties, plus Jack and Wise
Counties, were proposed for inclusion in
the expanded North Texas marketing
area by the cooperative representing a
majority of producers in the North Texas
market, except for Morris County. Four
additional counties, Angelina, Houston,
Nacogdoches, and Trinity, were proposed
for inclusion in either the North Texas or
the South Texas area. A handler with a
plant regulated under the North Texas
order proposed the addition of Morris
County wherein sales are made from his
plant. The cooperative supported his
proposal.

The 29-county area adjoins the present
North Texas marketing area on the
south and east and abuts the northern
boundary of the proposed South Texas
marketing area. Distribution throughout
the 29 counties is primarily from pres-
ently regulated plants under the North
Texas order and from plants which
would become regulated there by virtue
of their distribution in the proposed
expanded area.

The 1960 census population of the 29
counties proposed herein for addition to
the North Texas marketing area was
625,000, For the total expanded area of
45 counties recommended, the 1960
population was®in excess of 2.5 million.
The population of Dallas and Fort Worth,
the largest cities in the present market-
ing area, was 680,000 and 356,000, respec~
tively. Longview, Tyler, and Marshall are
the prineipal population centers in the
proposed additional area with popula-
tions ranging from 24,000 to 51,000.
There aré substantial sales in rural areas
in the counties proposed for inclusion in
the area. Therefore, the marketing area
should be defined on the basis of county
boundaries,

The expanded North Texas marketing
area will conform more closely to the
sales territory of handlers regulated by
this order. Handlers under this order and
nearby orders have route distribution
throughout the territory recommended
for addition to the North Texas market-
ing area. It is more practicable to include
this additional territory in the North
Texas marketing area than in that of
any other order. This will provide a
contiguous geographical marketing area
in which handlers who would be regu-
lated by the order are the principal
distributors.

Fluid milk products sold by all
handlers who would be regulated by the
proposed amended order are distributed
under a Grade A label and must be ap-
proved by local and state health au-
thorities who are governed by health
ordinances, practices and procedures
patterned after the U.S. Public Health
Ordinance and Code. Movements of
Grade A milk, both in bulk and packaged
form, between various localities in the
marketing area take place through
reciprocal approval of the responsible
health authorities.
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There is extensive competition for milk
sales in the East Texas counties proposed
for addition to the North Texas market-
ing area. North Texas regulated handlers
distribute about 3 million pounds of milk
per month in the Tyler-Marshall area in
competition with more than 5 million
pounds of milk distributed by presently
unregulated handlers with route disposi-
tion in the area. In addition, a handler
now regulated by the San Antonio order
sells in 12 of the 29 counties and a
handler regulated under the Austin-
Waco order distributes milk in Lime-
stone, Freestone, and Hill Counties.

A handler with a distributing plant in
Tyler distributes milk in 22 counties
around Tyler proposed for addition to the
North Texas marketing area. He also
distributes in six counties that would be
in the proposed South Texas marketing
area. Another handler distributes fluid
milk from his Tyler plant in 10 counties
surrounding Tyler and from his Marshall
plant in an additional 13 counties pro-
posed for ‘the North Texas marketing
area.

From a distributing plant at Lufkin,
expected to be regulated under the South
Texas order, milk is distributed in seven
counties proposed for the North Texas
area. A Jacksonville plant has less than
25 percent of its sales in the East Texas
counties proposed for the North Texas
marketing area. The remainder is sold
through a Houston distribution point.

The counties of Erath, Hood, Bosque,
Somervell, Hill, Navarro, Limestone, and
Freestone are served primarily by pres-
ently regulated North Texas handlers.
They lie between the present North Texas
area and the Austin-Waco marketing
area. With the exception of a dairy
farmer who processes and distributes his
own-farm production in Erath County all
milk in the counties would be regulated
under the North Texas or another nearby
order. Some sales are made from plants
in East Texas in four of these eight
counties. The eight counties should be
added to the proposed North Texas ex-
panded marketing area.

In each of the 29 counties proposed for
inclusion in the North Texas marketing
area, the majority of sales are made by
handlers who would be or are now regu-
lated by the North Texas order. The re-
maining sales are made by handlers who
would be regulated under the proposed
South Texas or other nearby orders ex-
cept for the counties of Harrison, Marion,
and Morris where Texarkana plants have
some distribution amounting to 3 per-
cent of the total sales in Harrison and
about 30 percent in Marion and Morris.

For the reasons set forth in connection
with the determination of the South
Texas marketing area, the counties of
Anderson, Cherokee, Henderson, Shelby,
Sabine, and San Augustine should be
included in the North Texas marketing
area. The remaining counties jointly
proposed for the two areas, Angelina,
Houston, Nacogdoches, and Trinity,
should not be included in the North Texas
area.
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The counties of Jack and Wise lying
between the present North Texas mar-
keting area and the Red River Valley
marketing area should not be added to
the proposed North Texas marketing
area. The record indicates that Red River
Valley handlers have 55 percent and
North Texas handlers have 45 percent of
the total fluid milk sales in Jack County.
There were no data given for the propor-
tion of milk distributed in Wise County
by various handlers. However, all milk
sold in the two counties is subject to reg-
ulation and no showing was made that
marketing conditions are disorderly in
the two counties. Therefore, they should
not be included in the expanded North
Texas marketing area on the basis of
this record.

Sales to any territory occupied by gov-
ernment installations or similar estab-
lishments located in the counties
proposed for addition to the North Texas
marketing area should be subject to reg-
ulation. The present North Texas mar-
keting area definition in this respect (as
slightly ‘modified for modernization) is
equally applicable to the proposed ex-
tended marketing area.

(d) Associated changes—Location dif-
ferentials to handlers and producers. The
Class I price applicable at plants to be
newly regulated or partially regulated
under the expanded North Texas mar-
keting area should be 10 cents per hun-
dredweight higher than the price
presently applicable at pool plants within
the present marketing area. Blend prices
to producers supplying newly regulated
plants should be increased a like amount
above those applicable to milk delivered
to plants within the present marketing
area.

A 10-cent higher Class I price at the
Tyler and Marshall plants will tend to
more nearly equate the cost of milk de-
livered to East Texas points by handlers
whose plants are located in the Dallas-
Fort Worth area and those in the Tyler-
Marshall area. In addition to paying the
Class I prices f.0.b. their plants, the Dal-
las-Fort Worth handlers must pay
greater transportation costs to the points
at which they compete for sales with the
Tyler and Marshall handlers.

Handlers operating plants at Tyler and
Marshall excepted to such pricing. How-
ever, as pointed out in the discussions of
need for regulation and the territory to
be added, the flow of milk has been easit-
ward from the Dallas-Fort Worth area
in the direction of Tyler and Marshall.

The 10-cent differential will also pro-
vide Class I prices at Tyler and Marshall
equal to those that would apply under
the South Texas order at these points.
As pointed out elsewhere in this decision,
the Tyler and Marshall plants compete
with South Texas handlers within both
the proposed South Texas area and the
proposed North Texas area.

Location adjustment to producers
should likewise reflect the 10-cent Class
I price differential. Producers supplying
these plants have been accustomed to re-
ceiving returns for their milk slightly
above the North Texas blend price.

In addition to the plants at Tyler and
Marshall, which will become fully regu-

lated, two plants at Texarkana may be-
come partially regulated by virtue of
sales in the expanded area. Provision
should also be made to apply the same
Class I price in computing obligations of
such plants as for the Tyler and Mar-
shall plants.

The North Texas order presently pro-
vides that minus location adjustment
apply at plants:110 miles or more from
the Dallas city hall. Under this provision,
there are no pool plants in the current
16-county marketing area at which lo-
cation adjustments apply. The applica-
tion of the 10-cent addition can best be
accomplished by requiring that plants af
which minus adjustments apply be out-
side the marketing area or Bowie and
Cass Counties or the city of Texarkana,
Ark,, and 110 miles from Dallas. Two
pricing zones should then be established
to divide the area in which minus ad-
justments do not apply. Zone I would
consist of the present 16-county markei-
ing area and the counties of Bosque
Erath, Freestone, Hill, Hood, Limestong,
Navarro, and Somervell to be added. No
milk plants are located in these counties
adjoining the present area to the south.
The remaining 21 counties to be added o
the marketing area and Bowie and Cas
Counties, and Texarkana, Ark., would
constitute Zone II within which the Class
I price would be 10 cents higher thanin
Zone 1.

Pooling propisions. A handler with
plants in Dallas, Fort Worth, Tyler, and
Texarkana testified that his Texarkans
plant might possibly be subject to !ul}
regulation of the order if Morris and
Marion Counties were included in the
marketing area. He proposed that in the
event these counties were included i
the marketing area that the percentagt
of a distributing plant’s receipts of Graté
A milk to be distributed in the area b
increased from 10 to 20 percent. The
record Zails to show either the percent-
age of its receipts that the Texarkans
plant disposes of in the proposed ared
or the potential effect of the proposil
upon other plants now being pooled un
der the order. It should not be adopted
on the basis of this record.

RULINGS ON PROPOSED FINDINGS AN
CONCLUSIONS

Briefs and proposed findings and coi*
clusions were filed on behalf pf: cerain
interested parties. These briefs, pro”
posed findings and conclusions, and the
evidence in the record were considered i
making the findings and conclusions set
forth above. To the extent that thesue”
gested findings and conclusions filed b}!;
interested parties are inconsistent \mh
the findings and conclusions set forg‘
herein, the requests to make such ﬁx‘!i ¢
ings or to-reach such conclusions aré e
nied for the reasons previously state
this decision.

RULINGS ON EXCEPTIONS

In arriving at the findings and 0%
clusions, and the regulatory provision® =
this decision, each of the exceptions re
ceived was carefully and fully comﬁ‘ﬁce
in conjunction with the record evi ihst
pertaining thereto. To the extent
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the findings and conclusions, and the
regulatory provisions of this decision are
at variance with'any of the exceptions,
such exceptions are hereby overruled for
the reason previously stated in this
decision.

GENERAL FINDINGS—SOUTH TEXAS

(a) The proposed marketing agree-
ment and order and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasanable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the pub-
lic interest; and

(0) The proposed marketing agreement
and order will regulate the handling of
milk in the same manner as, and will be
applicable to persons in the respective
classes of industrial and commercial ac-
tivity specified in, a marketing agree-

Eu;gt upon which a hearing has been
eld.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part
hereqf are two documents entitled, re-
spectively, “Marketing Agreement Reg-
ulating the Handling of Milk in the
South Texas Marketing Area”, and
“Order Regulating the Handling of Milk
In the South Texas Marketing Area”,
which have been decided upon as the
detalled and appropriate means of
?ffect'uating the foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER, The regulatory provisions of
S4ld marketing agreement are ‘identical
Wwith those contained in the attached

grdet which will be published with this
ecision,

REI;'ERENDUM ORDER; DETERMINATION OF
EPRESENTATIVE PERIOD; AND DESIGNA-
TION oF REFERENDUM AGENT

uﬁ 1s hereby directed that a referen-
s be condueted among producers to
attacI'I}:Ime whether the issuance of the
- mme(d‘ order regulating the handling
il n the South Texas marketing
i S approved or favored by the pro-
: 'S, as defined under the terms of
= Probosed order, and who, during the
oresentative period, were engaged in
0 Production of milk for sale within

-;} aforesaiq marketing area,
: ll; month of May 1968 is hereby de-
s ed to be the representative period

¢ conduct of such referendum.

i 1Ra;hgan and Edward T. Cough-~
g .lyel eby designated agents of the
Bcc(;r}d % conduct such referendum
B s ance with the procedure for
Dl‘()duce-lwt of referenda to determine
o l( approval of milk marketing
mmndv CFR 900.300 et seq.), such
um to be completed on or before

PROPOSED RULE MAKING

the 30th day from the date this decision
is issued.

GENERAL FINDINGS—NORTH TEXAS

The findings and determinations here-
inafter set forth are supplementary and
in addition to fthe findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and deter-
minations set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed mar-
keting agreement and the order, as
hereby proposed to be amended, are
such prices as will refiect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(c) The tentative marketing agree-
ment and the order, as hereby proposed

- to be amended, will regulate the handling

of milk in the same manner as, and will
be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part hereof
are two documents entitled respectively,
“Marketing Agreement Regulating the
Handling of Milk in the North Texas
Marketing Area”, and “Order Amending
the Order Regulating the Handling of
Milk in the North Texas Marketing
Area”, which have been decided upon as
the detailed and appropriate means of
effectuating the foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
RecisTer., The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

REFERENDUM ORDER; DETERMINATION OF
REPRESENTATIVE PERIOD; AND DESIGNA-
TION OF REFERENDUM AGENT

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the attached order, as
amended and as hereby proposed to be
amended, regulating the handling of milk
in the North Texas marketing area, is
approved or favored by the producers, as
defined under the terms of the order, as
amended and as hereby proposed to be
amended, and who, during the repre-
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sentative period, were engaged in the
production of milk for sale within the
aforesaid marketing area.

The month of May 1968 is hereby de-
termined to be the representative period
for the conduct of such referendum. C, E.
Dunham is hereby designated agent of
the Secretary to conduect such referen-
dum in accordance with the procedure
for the conduct of referenda to determine
producer approval of milk marketing
orders (7 CFR 900.300 et. seq.), such
referendum to be completed on or before
the 30th day from the date this decision
is issued.

Signed at Washington, D.C., on August
8, 1968.

JOHN A. SCHNITTKER,
Under Secretary.

Order* Regulating the Handling of Milk
in the South Texas Marketing Area

DEFINITIONS
Sec.
1121.1 Act.
1121.2 Secretary.
1121.3 Department,
1121.4 Person.
11215 Cooperative association,
1121.6 South Texas marketing area.
1121.7 Plant.
1121.8 Distributing plant.
1121.9 Supply plant,
1121.10 Pool plant.
1121.11 Nonpool plant,
1121.12 Handler.
1121.13  Producer,
1121.14 Producer milk,
1121.15 Producer-handler.
1121.16 Fluld milk products,
1121.17 Other source milk,
1121.18 Route disposition.
1121.19 Butter price.

MARKET ADMINISTRATOR

112120 Deslgnation,
112121 Powers.
1121.22 Duties.

REPORTS, RECORDS AND FACILITIES
1121830 Reports of receipts and utilization,
1121.31 Payroll reports.

112132 Other reports.
1121.33 Records and facilities.
112134 Retention of records.
CLASSIFICATION
112140 Basls of classification,
112141 Classes of utilization,
112142  Assignment of shrinkage,
112143 Responsibility of handlers and re-
classification of milk.
112144 Transfers.
112145 Computation of the skim milk and
butterfat in each class.
112146 Allocation of skim milk and but-
terfat classified.
MinmmuMm PRICES
1121.560 Basic formula price.
1121.561 Class prices.
1121.62 Butterfat differentials to handlers.
1121.53 Loecation differential to handlers,
1121.54¢ Pricing Zone.
1121656 Use of equivalent prices.
APPLICATION OF PROVISIONS
1121.60 Plants subject to other Federal

orders.

1This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure, gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met,
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Sec.

1121.61 Obligation of handler operating a
partially regulated distributing
plant,

112162 Governmental agencles,

112168 Producer-handler.
DETERMINATION OF UNIFORM PRICE
112170 Computation of the net pool obli-
gation of each pool handler.
Computation of aggregate value
used to determine uniform price.
Computation of uniform price.
PAYMENTS

Time and method of payment.

Butterfat differentials to pro-
ducers.

Location adjustments to producers.

Producer-settlement fund,

Payments to the producer-settle-
ment fund,

Payments out of the producer-
settlement fund.

Adjustment of accounts.

Marketing services.

112188 Expense of administration.

1121.89 Termination of obligation.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

112190 Effective time,

112191 Suspension or termination.

112192 Actions after suspension or ter-
mination.

Liquidation.

MISCELLANEOUS PROVISIONS

1121.100 Agents.
1121.101 Separability of provisions.

AvuTHORITY: The provisions of this Part
1121 issued under secs. 1-19, 48 Stat. 31, as
amended; 7 U.8.C. 601-674.

§ 1121.0 Findings and determinations.

(a) Findings upon the basis of the
hearing record. Pursuant to the provis-
jons of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held upon
a proposed marketing agreement and a
proposed order regulating the handling
of milk in the South Texas marketing
area. Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
Act;

(2) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be in the
public interest;

(3) The said order regulates the han-
dling of milk in the same manner as, and
is applicable only to persons in the re-
spective classes of industrial or commer-

cial activity specified in, a marketing
agreement upon which a hearing has
been held;

1121.71
1121.72
1121.80
1121.81
1121.82
1121.83
1121.84
1121.85

1121.86
1121.87

1121.83
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(4) All milk and milk products han-
dled by handlers, as defined in this order,
are in the current of interstate com-
merce or directly burden, obstruct, or
affect interstate commerce in milk or its
products; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share of
such expense, 4 cents per hundredweight
or such amount not to exceed 4 cents
per hundredweight as the Secretary may
prescribe, with respect to:

(1) Producer milk (including that pur-
suant to § 1121.14(a) (2) and such han-
dler’s own production) ;

(i) Other source milk allocated to
Class I pursuant to § 112146(a) (@)
and (8) and the corresponding steps of
§ 1121.46(b) ; and

(iii) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the South Texas market-
ing area shall be in conformity to, and
in compliance with, the following terms
and conditions:

The provisions of §§ 1121.0 to 1121.101,
both inclusive, of the proposed order con-
tained in the recommended decision is-
sued by the Deputy Administrator, Regu-
latory Programs, on June 13, 1968 (33
F.R, 8820; F.R. Doc¢, 68-7184) shall be
and are the terms and conditions of this
order and are set forth in full herein
subject to the following revisions:
llglhsaéxges are made in §§ 112141 and

DEFINITIONS
§1121.1 AcL

“Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.8.C, 601 et seq.).

§ 1121.2 Secretary.

“Secretary” means the Secretary of
Agriculture or any officer or employee of
the United States authorized to exercise
the powers and to perform the duties of
the Secretary of Agriculture.

§1121.3 Department.

“Department” means the U.S. De-
partment of Agriculture,

§ 1121.4 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 1121.5 <Cooperative association.

“Cooperative association” means any
cooperative marketing association of
producers which the Secretary deter-
ltxinnes. after application by the associa-

on:

(a) To be qualified under the pro-
visions of the Act of Congress of Febru-

ary 18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To have full authority in the sais
of milk of its members and to be engagd
in making collective sales or marketing
milk or its products for its members,

§1121.6 South Texas marketing ares

“South Texas marketing area”, herein-
after called the “marketing area”, means
all territory, including all piers, docks
and wharves connected therewith, and
all craft moored thereat, and territoy
occupied by Goverment (municipal, State
or Federal) reservations, installations,
institutions, or other similar establish-
ments, within the boundaries of the fol-
lowing counties, all in the State of Texas:
Angelina, Liberty.

Austin. Madison.
Brazoria. Matagorda.
Brazos. Montgomery,
Chambers, Nacogdoches,
Colorado. Newton.
Fort Bend. Orange.
Polk.
San Jacinto,
Trinity.
Tyler.
‘Walker,
Waller.
Washington.

Jefferson, Wharton.

§1121.7 Plant.

“Plant” means the land, bulldings
facilities, and equipment constituling &
single operating unit or establishmentat
which milk or milk products are recelved,
processed and/or packaged. Separale
facilities used only as a reload point for
transferring bulk milk from one tang
truck to another shall mot be a plant
under this definition if the
transferred at such facilities can Dbe
identified as recelpts from specit
farmers until the milk is received at &
plant. Facilities used only as a distribu-
tion point for storing fluid milk products
in transit on routes shall not be a plant
under this definition.

§ 1121.8 Distributing plant.

“Distributing plant” means a plan
approved by any duly constituted State
or municipal health authority, or accept-
able to any agency of the State or Fed&fd
Government for the disposition of GIa f
A fluld milk products in the mm‘kc—l}n&:
area, at which milk products are recelv cm.
processed and/or packaged, and fr?ed
which fluld milk products are dispos
of on routes in the marketing ares.

§ 1121.9 Supply plant.

“Supply plant” means any plant &
prov:crlj %y alr)x appropriate health authffn
ity to supply fluid milk for distribut ga
as Grade A milk in the marketing 8 5
and from which milk is moved ¥
distributing plant.

§ 1121.10 Pool plant.

“Pool plant” means:

(a) Any distributing plant,
producer-handler plant or an °
order plant, from which duriné
month:

(68)

except 8
other.
the

The disposition of ﬂuldk exﬁﬂn:
products on routes within the mar
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area is 10 percent or more of the receipts
of Grade A milk at such plant; and

(9) The total disposition of fluid milk
products on routes is 50 percent or more
of the receipts of Grade A milk at such
plant,

(b) A supply plant:

(1) During any month in which 50
pereent or more of the receipts of Grade
A milk from dairy farmers and handlers
pursuant to § 1121.12(d) at such plant is
moved as fluid milk products in bulk to
pool distributing plants; or

(2) During each of the months of
January through August, if such plant
was 4 pool plant pursuant to subpara-
graph (1) of this paragraph during each
of the immediately preceding months of
September through December, unless the
operator of such plant has filed with the
market administrator before the first
day of any month written request that
such plant not be a pool plant for each
month through August during which it
does not otherwise qualify as a pool
plant; or

(¢) Any plant operated by a coopera-
tive association which has been approved
by any duly constituted State or mu-
nicipal health authority and at which
milk is received from dairy farmers
holding permits or authorization from
such health authority, and at least 50
percent or more of the producer milk
of mgmbers of such cooperative associa-
tin is physically received during the
month at pool plants of other handlers
described in paragraph (a) of this sec-
Hon or is transferred to such pool plants

:::Irln a plant of the cooperative associa-

§H21.11 Nonpool plant.

“Nonpool plant” means any milk re-
téiving, manufacturing or processing
plant other than g pool plant. The fol-
bwing categories of nonpool plants are
further defined as follows:
1(a> “Other order plant” means a
Pant that is fully subject to the pricing
ad pooling provisions of another Fed-
en?b 01:§ler issued pursuant to the Act.
: 1) Producer-handler plant” means
aspdam operated by a producer-handler
Dart)eﬁned in any order (including this

o §§sued pursuant to the Act.

. ©) “Unregulated supply plant” means
prggnpool plapt from which fluid milk
GraduCts eligible for distribution as
moveg ?o milk in the marketing area are
buk whi 2 pool plant during the month
5 ch is neither an other order plant

; a ‘Droducer-handler plant.
pmﬂ{-' Partially regulated distributing
sy means a nonpool plant that is
2 €r another order plant nor a pro-
mukr-handler plant, from which fluid
i rprtoduct;s labeled Grade A in con-
ate dl. YPe Dackages or dispenser units

pooflitgi)autgd) on routes (other than

P nts
during thos el lx'x the marketing area

§1121,12 Handler.
‘Handley» means:

(@) Any person in his
O¢rator of f pool plmt:capacity e
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(b) Any person in his capacity as the
operator of a Ppartially regulated dis-
tributing plant;

(c) Any cooperative association with
respect to producer milk which it causes
to be diverted from a pool plant of
another handler to a nonpool plant for
the account of such cooperative
association;

(d) Any cooperative association with
respect to milk of its producer members
which is received from the farm for de-
livery to the pool plant of another
handler in a tank truck owned and op-
erated by, or under contract to, such
cooperative association;

(e) Any person in his capacity as the
operator of an other order plant from
which route disposition of fluid milk
products is made in the marketing area;
or

(f) A producer-handler.

§ 1121.13 Producer.

(a) “Producer” means any person,
except a governmental agency which
operates a plant exempt pursuant to
§ 1121.62, or a producer-handler as
defined in any order (including this part)
issued pursuant to the Act, who produces
milk approved for consumption as Grade
A milk by any duly constituted State or
municipal health authority, which is:

(1) Received at a pool plant; or

(2) Diverted by a handler for his ac-
count from a pool plant to a nonpool
plant, subject to the provisions of
§ 1121.14.

(b) “Producer” shall not include:

(1) Any person with respect to milk
produced by him which is diverted to a
pool plant from an ofher order plant if
the other order designates such person
as a producer under that order and the
handler under the other order diverting
such milk and the operator of the pool
plant each have requested Class II
classification of such milk in the reports
of receipts and utilization filed with their
respective market administrators; and

(2) Any person with respect to milk

produced by him which is diverted to an *

other order plant if such person is desig-
nated as a producer under the other order
with respect to such milk.

§ 1121.14 Producer milk.

“Producer milk” means skim milk and
butterfat for each handler’s account in
milk from producers as follows:

(a) With respect to operations of a
peol plant:

(1) Received directly
producers;

(2) Received from a cooperative as-
sociation handler pursuant to § 1121.12
(d); and

(3) Diverted by the operator of such
pool plant to a nonpoool plant for his ac-
count, subject to the conditions of para-
graph (¢) of this section.

(b) With respect to additional receipts
by a cooperative association handler:

(1) Diverted by such cooperative as-
sociation from the pool plant of another
handler to a nonpool plant for the ac-
count of such cooperative association,

from such
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subject to the conditions of paragraph
(c) of this section; and

(2) Received by such cooperative asso-
ciation from producers’ farms as a han-
dler pursuant to § 1121.12(d) in excess
of the quantity delivered to pool plants
pursuant to paragraph (a)(2) of this
section.

(¢) With respect to diversions to non-
pool plants:

(1) A cooperative association may di-
vert for its account a total quantity of
milk not in excess of one-third of the
total producer milk of its members re-
ceived at all pool plants during the
month. Diversions in excess of such
quantity shall not be producer milk and
the diverting cooperative shall specify
the dairy farmers whose diverted milk
is ineligible as producer milk. If the co-
operative association fails to designate
such producers, producer milk status
shall be forfeited with respect to all milk
diverted by such cooperative association;

(2) A handler operating a pool plant
may divert for his account milk of pro-
ducers other than members of a coop-
erative association diverting milk pursu-
ant to subparagraph (1) of this para-
graph, in a total quantity not in excess of
one-third of the milk at such pool plant
during the month from producers who
are not members of such a cooperative
association. Milk diverted in excess of
such quantity shall not be producer milk
and the diverting handler shall specify
the dairy farmers whose diverted milk
is ineligible as producer milk. If a han-
dler fails to designate such producers,
producer milk status shall be forfeited
with respect to all milk diverted by such
handler and;

(3) For the purposes of location ad-
justments pursuant to §§ 112153 and
1121.82, diverted milk shall be priced at
the location of the nonpool plant to
which diverted.

§1121.15 Producer-handler.

“Producer-handler” means any per-
son who:

(a) Produces milk and operates a dis-
tributing plant;

(b) Receives no milk from other dairy
farmers;

(¢) Disposes of no other source milk
(except that represented by nonfat solids
used in the fortification of fluid milk
products) as Class I milk;

(d) Receives from pool plants not
more than a total of 5,000 pounds of milk
during the month or 5 percent of his
Class I disposition, whichever is less; and,

(e) Furnishes satisfactory proof to the
market administrator that the mainte-
nance, care and management of all dairy
animals and other resources necessary to
produce the entire amount of fluid milk
handled (excluding transfers from pool
plants) and the operation of the plant
are each the personal enterprise of and
at the personal risk of such person.

§ 1121.16 Fluid milk products.

“Fluid milk products’” mean milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks; sweet cream, cultured sour
cream and sour cream products labeled
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Grade A; any mixture in fluid form of
milk or skim milk and cream; concen-
trated milk or skim milk. Eggnog, frozen
dessert mixes, yogurt, aerated cream
products, evaporated milk, condensed
milk or skim milk and sterilized products
in hermetically sealed metal or glass con-
tainers shall not be fluid milk products
pursuant to this section.

§1121.17 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts at a pool plant during
the month of fluid milk products except
(1) fluid milk products received from
other pool plants, (2) producer milk;
and .

(b) Products other than fluid milk
products from any source (including
those produced at the plant) which are
reprocessed or converted to another prod-
uct in the plant during the month, and
any disappearance of products other
than fluid milk products which are in a
form in which they may be converted
into fluid milk products or used to make
Class II products and which are not
otherwise accounted for pursuant to
§ 1121.33.

§ 1121.18 Route disposition.

“Route disposition”, or “disposed of on
routes”, means any delivery (including
any delivery by a vendor or disposition
at a plant store) of fluid milk products,
other than a delivery to a milk plant.

§ 1121.19 Butter price.

“Butter price” means the simple aver-
age of the daily wholesale selling prices
(using the midpoint of any price range
as one price) of Grade A (92-score) bulk
creamery butter at Chicago as reported
by the Department during the month,

MARKET ADMINISTRATOR
§1121.20 Designation,

The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal at the discretion of the
Secretary.

§1121.21 Powers.

The market administrator shall have
the following powers with respect to this

part:
(a) To administer its terms and pro-
visions;
(b) To receive, investigate, and report
to the Secretary complaints of violations;
(c) To make rules and regulations to
effectuate its terms and provisions; and
(d) To recommend to the Secretary
amendments to this part.

§ 1121.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
including but not limited to the follow~
ing:

(a) Within 45 days following the date
on which he enters upon his duties or
such lesser period as may be described
‘by the Secretary execute and deliver to
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the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with satisfactory surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 1121.88 the cost of his bond and of the
bonds of his employees, his own com-
pensation, and all other expenses (ex-
cept those incurred under § 1121.87)
necessarily incurred by him in the main-
tenance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will elearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(g) Verify all reports and payments
of each handler by audit of such han-
dler’s records and the records of any
other handler or person upon whose dis-
position of milk such handler claims
classification of skim milk and butterfat
and by such investigation as the market
administrator deems necessary;

(h) Publicly announce at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after the date
upon which he is required to perform
such acts, has not made reports pursuant
to §§ 1121.30 to 1121.32, has not main-

tained adequate records and facilities

pursuant to § 1121.33, or made payments
pursuant to §§ 1121.80, 1121.84, 1121.86,
and 1121.88;

(i) Publiely announce, by posting in
a conspicuous place in his office and by
such other means as he deems appro-
priate and mnotify each handler in
writing:

(1) On or before the fifth day of each
month, the minimum price for Class I
milk computed pursuant to § 1121.51(a),
and the Class I milk butterfat differen-
tial computed pursuant to § 1121.52(a)
both for the current month, and the
minimum price for Class II milk com-
puted pursuant to § 1121.51(b) and the
butterfat differential for Class II milk
computed pursuant to § 1121.52(b), both
for the previous month; and

(2) On or before the 12th day after the
end of each month the uniform price
computed pursuant to § 1121.72; and the
butterfat differential computed pursuant
to § 1121.81;

(j) On or before the 12th day after
the end of each month, mail to each han-
dler at his last known address, a state-
ment showing for such handler the
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amount and value of producer milk fn
each class and the totals thereof; and

(k) Prepare and make available for
the benefit of producers, consumers and
handlers such general statistics and suh
information concerning the operation
hereof as are necessary and essential {o
the proper functioning of this part,

(1) On or before the 12th day afte
the end of each month report o eath
cooperative association, upon request by
such association, the percentage of pro-
ducer milk caused to be delivered by such
association which was used in each clag
by each handler receiving such mik;
for the purpose of this report the mik
so received shall be prorated to each clas
in the proportion that the total receipts
of producer milk by such handler were
used in each class.

(m) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received from
a handler who has received fluid milk
products from an other order plant, the
classifications to which such receiptsare
allocated pursuant to § 1121.46 pursuani
to such report, and thereafter any
change in such allocation required o
correct errors disclosed in verification of
such report; and

(n) Furnish to each handler who op-
erates a pool plant (including a coopera-
tive association in its capacity as a han
dler pursuant to §1121.12(c)) and who
has shipped fluid milk products to &t
other order plant, the classification 10
which the skim milk and butterfat in
such fluid milk products were allocaled
by the market administrator of the ofhet
order on the basis of the report of the
receiving handler; and as necessary, any
changes in such classification arising Il
the verification of such report. g

(0) Whenever required for purpose o
allocating receipts from other order
plants pursuant to § 1121.46(a) (9) and
the corresponding step of § 112146(D),
the markef administrator shall estimaie
and publicly announce the utilization (to
the nearest whole percentage) in eacd
class during the month of skim milk a0
butterfat, respectively, in producer
of all handlers. Such estimate shalll;e
based upon the most current availablt
data and shall be final for such purposé

REPORTS, RECORDS AND FACILITIES

§ 1121.30 Reports of receipts and utili-
zation.

On or before the seventh dey after
the end of each month, reports of recelpts
and utilization for such month sh
made to the market administrator as
follows in the detall and on forms Pr¢”
seribed by the market administrator: :

(a) Each handler operating @ P""1
plant shall report for each of nis poc

“plants:

(1) Receipts of skim milk and butter
fat in or represented by: o

(1) Producer milk, showing sepal afc
receipts from producers and from ;w‘
cooperative association bulk tank
o roducts

(i) Receipts of fluid milk prodt
from other pool plants; and
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(iiiy Other source milk, with the
identity of each source.

(2) Inventories of fluid milk products
at the beginning and end of the month:

(i) In packaged form; and

(i) Inbulk form.

(3) The utilization or disposition of
all quantities required to be reported,
showing separately:

(i) Total route disposition;

(ii) Route disposition in the market-
ing area;

(iti) Transfers to other pool plants;

(iv) Transfers to other order plants;

(v) Transfers to nonpool plants; and

(vi) Diversion to nonpool plants.

(4) Such other information with re-
spect to receipts and utilization as the
market administrator may request;

(b) Each cooperative association shall
report with respect to milk for which it
is the handler pursuant to § 1121.12 (¢)
or (d):

(1) Receipts of skim milk and but-
terfat from producers;

(2) The quantities delivered to each
pool plant and to each nonpool plant;

(3) The utilization of all such milk
not delivered to a pool plant; and

(4) Buch other information as the
market administrator may require.

(¢) Each handler operating a par-
tially regulated distributing plant shall
report as required in paragraph (a) of
this section except that receipts of Grade
A milk from dairy farmers shall be re-
ported in lieu of receipts of producer
milk. Such report, shall include a sepa-
rate statement showing the respective
amounts of skim milk and butterfat dis-
posed of as Class I milk on routes in the
marketing area.

§1121.31 Payroll reporis.

On or before the 20th day of each
month, each handler operating a pool
plant(s), each cooperative association
which is a handler pursuant to § 1121.12
(e) or (d), and each handler operating
a Dartially_ regulated distributing plant
&nd making payments pursuant to
#1121.61(a), shall submit to the market
administrator his producer payroll (or
In the latter case, his payroll for dairy
farmers delivering Grade A milk) for
deliveries made in the preceding month
Which shall show:

b () The total pounds and the average
utterfat test of milk received from each
Producer and cooperative association,
ure humber of days, if less than the en-
- ¢ month for which milk was received
fom such producer;
prg()i) The amount of payment to each
e ucer and cooperative association;
() The nature and amount of any

deductions or ch
Payments. arges involved in such

§ 112132 Oher reports.

re;g; Each producer-handler shall make
suchtti to the market administrator at
Marketme and in such manner as the
& administrator may prescribe.
e ElaCh handler operating an other
ik blant with route disposition in the
eting area shall report such disposi-
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tion to the market administrator on or
before the seventh day after the end of
the month.

(¢) Each handler who causes milk to
be diverted for his account directly from
producers’ farms to a nonpool plant shall,
prior to such diversion, report to the
market administrator and to the coop-
erative association of which such pro-
ducer is a member his intention to divert
such milk, the proposed date or dates of
such diversion, and the plant to which
such milk is to be diverted.

§ 1121.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator or
to his representative during the usual
hours of business such accounts and rec~
ords of his operations and such facili-
ties as are necessary for the market ad-
ministrator to verify or establish the
correct data with respect to:

(a) The receipts and utilization of all
receipts of producer milk and other
source milk;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products handled;

(c) Payments to producers and co-
operative associations; and

(d) The pounds of skim milk and but-
terfat contained in fluid milk products
on hand at the beginning and end of each
month.

§ 1121.34 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years to
begin at the end of the month to which
such books and records, pertain: Pro-
vided, That, if within such 3-year period,
the market administrator notifies the
handler in writing that the retention of
such books and records or of specified
books and records is necessary in connec-
tion with a proceeding under section 8c—
(15) (A) of the Act or a court action
specified in such notice the handler shall
retain such books and records, or speci-
fied books, and records, until further
written notification from the market ad-
ministrator. In either case the market ad-
ministrator shall give further written
notification to the handler promptly,
upon the termination of the litigation or
when the records are no longer necessary
in connection therewith.

CLASSIFICATION
§ 1121.40 Basis of classification.

The skim milk and butterfat which are
required to be reported pursuant to § 11—
21.30 shall be classified by the market ad-
ministrator, subject to the provisions of
§§ 1121.41 through 1121.46, inclusive. If
any of the water contained in the milk
from which a product is made has been
removed, before it is utilized or disposed
of by the handler, the pounds of skim
milk disposed of in such product shall be
considered to be an amount equivalent to
the nonfat milk solids, contained in such
product, plus all the water originally as-
sociated with such solids.
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§ 1121.41 Classes of utilization.

Subject to the conditions set forth in
§§ 112143 and 112144, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall be
all skim milk (including reconstituted
skim milk) and butterfat:

(1) Disposed of in the form of a fluid
milk product except as provided in sub-
paragraphs (2), (3), (4), (5), or (6) of
paragraph (b) of this section, subject to
the following:

(i) Any such product in fluid form
fortified with added milk solids shall be
Class I milk in an amount equal only to
the weight of an equal volume of a like
unmodified product of the same butter-
fat content; and

(ii) Any such product in concentrated
form shall be Class I only when disposed
of for fluid consumption in consumer
packages and in an amount equal to the
skim milk and butterfat used to produce
the quantity so disposed of.

(2) In inventory of fluid milk products
in packaged form on hand at the end of
the month; and

(3) Not specifically accounted for as
Class II utilization.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than a fluid milk product;

(2) Contained in any fluid milk prod-
uct which has been fortified with addi-
tional milk solids not fat which is in
excess of the pounds classified as Class
I milk pursuant to paragraph (a) (1) of
this section;

(3) In frozen cream stored in a pub-
lic warehouse and not moved within 30
days after date of storage;

(4) In fluid milk products disposed of
for livestock feed;

(5) In fluid milk products dumped by
a handler after notification to and op-
portunity for verification by the market
administrator;

(6) In bulk milk, skim milk or eream
disposed of to commercial food process-
ing establishments (other than milk
plants) and used at such establishments
in food products composed principally of
nondalry ingredients prepared for con-
sumption off the premises;

(7) In inventory of bulk fluid milk
products on hand ai the end of the
month;

(8) In actual shrinkage at each plant
but not in excess of the following
limitations:

(i) Two percent of receipts directly
from producers; plus

(il) 1.5 percent of receipts from a co-
operative association handler pursuant
to § 1121.12(d), except that if the han-
dler operating the pool plant files notice
with the market administrator that he is
accounting for such milk on the basis of
farm weights determined by the coopera-
tive association, the applicable percent-
age shall be two percent; plus

(iii) 1.5 percent: of bulk fluid milk
products (except cream) received from
other pool plants; plus

(iv) 1.5 percent of bulk fluid milk
products received from other order
plants, exclusive of the quantity for
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which Class II utilization was requested
by the operator of such plant and the
handler; plus

(v) 1.5 percent of bulk fluid milk
products received from unregulated sup-
ply plants, exclusive of the quantity for
which Class II utilization was requested
by the handler; less

(vi) 1.5 percent of bulk fluid milk
products (except cream) disposed of to
other milk plants, except, in the case of
milk diverted to a nonpool plant, if the
operator of the plant to which the milk
is diverted accounts for such milk on the
basis of farm weights, the applicable per-
centage shall be 2 percent.

(9) In shrinkage of skim milk and
butterfat, respectively, in other source
milk assigned pursuant to § 1121.42(b);
and

(10) In shrinkage of skim milk and
butterfat, respectively, resulting from
milk for which a cooperative association
is the handler pursuant to § 1121.12 (¢)
or (d) not being delivered to pool plants
and nonpool plants, but not in excess of
one-half percent of the quantity received
from producers, exclusive of receipts for
which farm weights are used as the basis
of receipt at the plant to which delivered.

§ 1121.42 Assignment of shrinkage.

The market administrator shall pro-
rate the total shrinkage of skim milk and
butterfat, respectively, computed at each
pool plant between the following: -

(a) Skim milk and butterfat in
amounts, respectively, equal to 50 times
the maximum quantities that may be
computed pursuant to §1121.41(b) (8);
and

(b) The skim milk and butterfat, re-
spectively, in other source milk received
as bulk fluid milk products, exclusive of
the other source milk specified in
§ 1121.41(b) (8).

§ 1121.43 Responsibility of handlers
and reclassification of milk.

(a) All skim milk and butterfat to be
classified pursuant to this part shall be
classified as Class I milk unless the
handler who first receives such skim milk
and butterfat establishes to the satisfac-
tion of the market administrator that it
should be classified otherwise. With
respect to milk received for delivery to a
pool plant by a cooperative association
handler pursuant to § 1121.12(d), the
operator of the pool plant shall have the
burden of proving the classification of the
skim milk and butterfat defined in
§ 1121.14(a) (2) ;

(b) Milk received by a handler oper-
ating a pool plant from a cooperative
association handler pursuant to § 1121.12
(d) shall be classified according to use
or disposition at the receiving plant and
the value thereof at class prices shall be
included in the receiving handler’s net
obligation pursuant to § 1121.70; and

(¢) Any skim milk or butterfat shall
be reclassified if verification by the
market administrator discloses the orig-

inal classification was incorrect.
§ 1121.44 Transfers.

Skim milk or butterfat shall be classi-
fled:
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(a) At the utilization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred in the form
of fluid milk products from & pool plant
to another pool plant subject to the fol-
lowing conditions:

(1) The skim milk or butterfat so
assigned to either class shall be limited
to the amount thereof remaining in such
class in the transferee plant after compu-
tations pursuant to § 1121.46(a) (9) and
the corresponding step of § 1121.46(b) ;

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1121.46(a) (4)
and the corresponding step of § 1121.46
(b), the skim milk and butterfat so
transferred shall be classified so as to
allocate the least possible Class I utiliza-
tion to such other source milk; and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1121.46(a)
(8) or (9) and the corresponding steps
of §1121.46(b), the skim milk and but-
terfat so transferred up to the total of
such receipts shall not be classified as
Class I milk to a greater extent than
would be applicable to a like quantity of
other source milk received at the trans-
feree plant;

(b) As Class I milk, if transferred in
the form of bulk fluid milk products from
a pool plant to a producer-handler or a
plant exempt pursuant to § 1121.62;

(¢) As Class I milk, if transferred or
diverted in the form of bulk milk, skim
milk, or cream to a nonpool plant that
is not an other order plant, producer-
handler plant, or a plant exempt pur-
suant to § 1121.62, unless the require-
ments of subparagraphs (1) and (2)
of this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred shall be classified in accordance
with the assignment resulting from sub-
paragraph (3) of this paragraph;

(1) The transferring handler claims
classification pursuant to the assignment
set forth in subparagraph (3) of this
paragraph in his report submitted to
the market administrator pursuant to
§ 1121.30 for the month within which
such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose
of verification; and

(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of
utilization at such nonpool plant in ex-
cess of receipts of packaged fluid milk
products from'all pool plants and other
order plants:

(1) Any Class I utilization disposed of
on routes in the marketing area shall be
first assigned to the skim milk and but-
terfat in the fluid milk products so trans-
ferred from pool plants, next pro rata
to receipts from other order plants and
thereafter to receipts from dairy farm-
ers who the market administrator de-
termines constitute regular sources of
supply of Grade A milk for such nonpool
plants;

(i) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the At
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dairy farmers who the market admin-
istrator determines constitute regular
sources of supply for such nonpool plant;

(iii) Class I utilization in excess of that
assigned pursuant to subdivisions (i) and
(ii) of this subparagraph shall be as-
signed first to remaining receipts from
dairy farmers who the market admin-
istrator determines constitute the regu-
lar source of supply for such nonpool
plant and Class I utilization in excess of
such receipts shall be assigned pro rata
to unassigned receipts at such nonpool
plant from all pool and other order
plants; and

(iv) To the extent that Class I utiliza-
tion is not so assigned to i, the skim
milk and butterfat so transferred shall
be classified as Class IT milk.

(d) On the basis of the conditions and
the allocation procedure described in
paragraph (c¢) of this section at a sec-
ond nonpool plant, that is neither an
other order plant, nor a producer-han-
dler plant, when transferred or diverted
from the pool plant as milk or skim milk
in bulk to a nonpool plant that is neither
an other order plant nor a producer-
handler plant, and from which all re-
ceipts of milk or skim milk are moved in
bulk to such second nonpool plant for
further processing;

(e) As follows, if transferred to an
other order plant in excess of receipts
from such plant in the same category as
deseribed in subparagraph (1), (2), oF
(3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes 0
which allocated as a fluid milk product
under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated as a fluid milk product under
the other order (including allocation
under the conditions set forth in sub-
paragraph (3) of this paragraph):

(3) If the transferor handler and the
operator of the other order plant so ¢
quest in their report of receipts and util-
ization filed with their respective markeb
administrators, transfers and diversions
in bulk form shall be classified as Class
II to the extent of the Class IT utiliza-
tion (or comparable utilization under the
other order) available for such assien
ment pursuant to the allocation provi
sions of the other order; -

(4) If information concerning the
classification to which allocated under
the other order is not available 10 th?
market administrator for purposes 0
establishing classification pursuant g
this paragraph, classification ghall be a{
Class I, subject to adjustment when such
information is available; d

(5) If the form in which any ﬂluf?r
milk product is transferred to an of }uk
order plant is not defined as & fluid M7
product under such other order, cmsisile
fieation shall be in accordance With
provisions of § 1121.41.
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§1121.45 Computation of the skim milk
and butterfat in each class.

(a) For each month the market ad-
ministrator shall correct for mathemati-
eal and other obvious errors the reports
of receipts and utilization submitted
pursuant to § 1121.30 for each pool plant
of each handler, and compute the pounds
of skim milk and butterfat in each class
for such plant;

(h) If no fluid milk products to be
assigned pursuant to § 1121.46(a) (8) or
9) were received at any of his pool
plants, allocations pursuant to §1121.46
and computation of obligations pursuant
to §1121.70 shall be made separafely
for each pool plant of a handler with two
or more pool plants;

(c) Unless the conditions specified in
paragraph (b) of this section apply, the
market administrator shall combine the
receipts and utilization (exclusive of uti-
lization based upon movements between
such plants) at all pool plants of such
handler for purposes of allocation pur-
suant fo § 112146 and compufation of
obligation pursuant to § 1121.70; and

(d) The market administrator shall
determine the classification, allocation
and pool obligation with respect to pro-
ducer milk for which a cooperative asso-~
ciation is accountable pursuant to
§1121.12 (¢) and (d) separately from
the operations of any pool plant operated
by such cooperative association. The
pounds of skim milk and butterfat so
determined in each class shall be used

fo;' computation pursuant to § 1162.46
¢).

§1121.46  Alloeation of skim milk and
butterfat classified.

After making the cot'nputations pur-
suant to § 1121.45, the market adminis-
trator shall determine the classification
of producer milk for each handler (or
bool plant, if applicable) as follows:

(@) Skim milk shall be allocated in the

following manner:
(1) S}llwt{‘act from the total pounds of
8kim milk in Class IT milk the pounds
of skim milk classified as Class IT milk
bursuant to § 1121.41(b) (8) ;

) Subtract from the remaining
bounds of skim milk in each class the
bounds of skim milk in fluid milk prod-
gtchts rec;.\:‘\'cd in packaged form from

€r order plants as follows:
thg)pci;;‘ig: Class h:gn milk, the lesser of

nds rem:
such receipts: ang S

(i) From Class I i
of such receipts; g .
(3) Subtract from the r
. emaining
gglmds of skim milk in Class I milk the
mnuild% of skim milk in inventory of fluid
o thmoat_xcts in packaged form on hand
e beginning of the month;
]0‘:'4) Subtract in the order specified be-
i f'rom‘ the pounds of skim milk re-
withmnp, n each class in series beginning
e Class IT milk, the pounds of skim
‘ n each of the following:
than Other source milk in a form other
(iril that of a fluid milk product;
s v:'] Receipts of fluid milk products
lch Grade A certification is not
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established, or which are from uniden-
tified sources; and

(iii) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal order or
from a plant exempt pursuant to
§ 1121.62;

(5) Subtract, in the order specified
below, from the pounds of skim milk
remaining in Class II milk but not in
excess of such quantity:

(1) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant;

(a) For which the handler requests
Class II milk utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
plants and receipts in bulk from other
order plants; and

(ii) Receipts of fluid milk products in
bulk from an other order plant in excess
of similar transfers to such plant, if
Class II milk utilization was requested
by the operator of such plant and the
handler;

(6) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II milk, the pounds
of skim milk in inventory of bulk fluid
milk products on hand at the beginning
of the month;

(7) Add to the remaining pounds of
skim milk in Class II milk the pounds
subtracted pursuant to §ubparagraph
(1) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to subpara-
graph (5) (i) of this paragraph;

(9) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk
in receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraph (5) (ii) of this
paragraph:

(i) In series beginning with Class II
milk, the pounds- determined by mul-
tiplying the pounds of such receipts by
the larger of the percentage of estimated
Class II milk utilization of skim milk
announced for the month by the market
administrator pursuant to § 1121.22(m)
or the percentage that Class IT milk utili-
zation remaining is of the total remain-
ing utilization of skim milk of the han-
dler; and

(ii) From Class I milk, the remaining
pounds of such receipts;

(10) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received in fluid
milk products from other handlers (or
other pool plants, if applicable) accord-
ing to the classification assigned pursuant
to § 1121.44(a); and

(11) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in producer milk,
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subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class II milk. Any
amount so subtracted shall be known as
“overage”;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
and § 1121.45(d) for each class and de-
termine the weighted average butterfat
content of producer milk in each class.

MiNnMUM PRICES
§ 1121.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
by a butterfat differential, rounded to the
nearest one-tenth cent, computed at 0.12
times the butter price for the month. The
basic formula price shall be rounded to
the nearest full cent. For the purpose of
computing Class I prices from the effec-
tive date hereof through April 1969, the
basaic formula price shall not be less than
$4.33.

§ 1121.51 Class prices.

Subject to the provisions of §§ 1121.52
and 1121.53, the minimum prices per
hundredweight to be paid by each han-
dler for milk received at his pool plant
from producers during the month shall be
as follows:

(a) Class I price. For the 18-month
period from the effective date of this
order the Class I milk price applicable to
Zone I plants shall be the basic formula
price for the preceding month plus $2.48,
and plus 20 cents through April 1969.

(b) Class II price. The Class II milk
price shall be the basic formula price for
the month, but not to exceed by more
than 10 cents the sum of the plus values
pursuant to subparagraphs (1) and (2)
of this paragraph:

(1) From the butter price for the
;ngnth. subtract 3 cents and multiply by

(2) From the weighted average of the
carlot prices per pound of spray process,
nonfat dry milk solids, for human con-
sumption, f.0.b. manufacturing plants in
the Chicago area, as published for the
period from the 26th day of the preceding
month through the 25th day of the cur-
rent month by the Department, deduct
5.5 cents, multiply by 8.5 and then mul-
tiply by 0.965.

§ 1121.52 Butterfat differentials to han-
dlers.

If the average butterfat content of the
milk of any handler allocated to any class
pursuant to § 1121.46 is more or less than
3.5 percent, there shall be added to the
respective class price, computed pursu-
ant to § 1121.51, for each one-tenth of 1
percent that the average butterfat con-
tent of such milk is above 3.5 percent, or
subtracted for each one-tenth of 1 per-
cent that such average butterfat content
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is below 3.5 percent an amount equal to
the butterfat differential computed by
multiplying the butter price for the ap-
propriate month by the applicable factor
listed below and rounding to the nearest
one-tenth cent:

(a) Class I milk. Multiply such price
for the preceding month by 0.125; and

(b) Class II milk. Multiply such price
for the current month by 0.115.

§ 1121.53 Location differential to han-
dlers,

(a) For that milk which is received
from producers at a pool plant located
north of U.S. Highway 90 or in Fayette
County, Tex., and outside Zone I and
which is transferred to another pool
plant in the form of fluid milk products
and assigned Class I disposition at the
transferee plant pursuant to paragraph

(¢) of this section, or which is otherwise .

classified as Class I milk, and for other
source milk for which Class I location
adjustment credit is applicable, the price
specified in § 1121.51(a) shall be reduced
at the rate specified below for the appli-
cable distance that such plant is located
from the Houston city hall by shortest
hard-surfaced highway distance, as de-
termined by the market administrator:
Rate per
hundredweight
(cents)
12
18

Miles from city hall
in Houston, Tezx.
60 miles but less than 100 miles
100 miles but less than 140 miles
140 miles but less than 180 miles 22
180 miles but less than 225 miles 26

For plants located beyond the 225 miles
distance from the city hall in Houston,
Tex., the rate of adjustment will be in-
creased 1.5 cents for each 10 miles or
fraction thereof that such plant is located
more than 225 miles from the city hall
in Houston, Tex., by shortest hard-sur-
faced highway distance, as determined by
the market administrator:

(b) For that milk which is received
from producers at a pool plant located
south of U.S. Highway 90 and outside of
Zone I or Fayette County, Tex. and
which is transferred to another pool
plant in the form of fluid milk products
and assigned Class I disposition at the
transferee plant pursuant to paragraph
(¢) of this section, or which is otherwise
classified as Class I milk and for other
source milk for which a Class I location
adjustment credit is applicable, the price
specified in §112151(a) shall be in-
creased at the rate specified below for the
applicable distance that such plant is
located from the Houston city hall by the
shortest highway distance, as determined
by the market administrator.

Rate per
hundredweight
(cents)

12

Miles from city hall

in Houston, Tex.
60 miles but less than 100 miles
100 miles but less than 140 miles.

For plants located beyond the 140 miles
distance from the city hall in Houston,
Tex., the rate of adjustment will be in-
creased at the rate of 1.5 cents for each
10 miles or fraction thereof that such
plant is located more than 140 miles from
the city hall in Houston, Tex., by the
shortest hard-surfaced highway distance,
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as determined by the market admin-
istrator;

(¢) For purposes of calculating such
location adjustments transfers between
pool plants shall be assigned Class I dis-
position at the transferee plant, in ex-
cess of the sum of 95 percent of receipts
at such plant from producers and co-
operative associations pursuant to
§ 1121.12(d), plus the pounds assigned
as Class I to receipts from other order
plants and unregulated supply plants,
such assignment to be made first to
transferor plants having the same Class
I price, next to transferor plants having
a higher Class I price and then in
sequence to plants having a lower Class I
price, beginning with the plant at which
the highest Class I price would apply:

§ 1121.54 Pricing zone,

Zone I will consist of all the territory
located within 60 miles of the nearer of
the city halls in Beaumont and Houston,
Tex.

§ 1121.55

If for any reason a price quotation
required by this order for computing class
prices or for any other purpose is not
available in the manner described, the
market administrator shall use a price
determined by the Secretary to be equiv-
alent to the price which is required.

APPLICATION OF PROVISIONS
§ 1121.60 Plants subject to other Fed-

eral orders.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a), (b),
or (¢) of this section except that the
operator shall, with respect to total
receipts of skim milk and butterfat at
such plant, make reports to the market
administrator at such time and in such
manner as the market administrator may
require and allow verification of such
reports by the market administrator.

(a) A plant meeting the requirements
of §1121.10(a) which also meets the
pooling requirements of another Federal
order and from which, the Secretary
determines, a greater quantity of Class I
milk is disposed of during the month on
routes in such other Federal order mar-
keting area than was disposed of on
routes in this marketing area, except
that if such plant was subject to all the
provisions of this part in the immediately
preceding month, it shall continue to be
subject to all the provisions of this part
until the third consecutive month in
which a greater proportion of its Class I
disposition is made in such other mar-
keting area unless, notwithstanding the
provisions of this paragraph, it is regu-
lated under such other order.

(b) A plant meeting the requirements
of §1121.10(a) which also meets the
pooling requirements of another Federal
order on the basis of distribution in such
other marketing area and from which
the Secretary determines a greater quan-
tity of Class I milk is disposed of during
the month on routes in this markefing
area than is so disposed of in such other
marketing area but which plant is, never~

Use of equivalent prices.
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theless, fully regulated under such other
Federal order.

(c) A plant meeting the requirements
of §1121.10(b) which also meets the
pooling requirements of another Federal
order and from which greater qualifying
shipments are made during the month to
plants regulated under such other order
than are made to plants regulated under
this part, except during the months of
January through August, if such plant
retains automatic pooling status under
this part.

§ 1121.61 Obligation of handler oper
ating a partially regulated distribut.
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
§§ 1121.30 and 1121.31 the information
necessary to compute the amount spec-
ified in paragraph (a) of this section,
he shall pay the amount computed pur-
suant to paragraph (b) of this section:

(a) An amount computed as follows:

(1) (i) The obligation that would have
been computed pursuant to § 1121.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfer from such nonpool plant o &
pool plant or an Bther order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the uniform
price of the respective order if s0 al-
located to Class I milk, There shall be
included in the obligation so computed

. a charge in the amount specified in

§1121.70(e) and a credit computed &b
the uniform price with respect to e
ceipts from an unregulated supply plant
unless an obligation with respect to such
plant is computed as specified in subdivi-
sion (i) of this subparagraph. Y
(i) If the operator of the partially
regulated distributing plant so requesis
and provides with his reports pursuant
to §§ 1121.30 and 1121.31 similar reports
with respect to the operations of any
other nonpool plant which serves as a
supply plant for such partially "egulawg
distributing plant by shipments to suc
plant during the month equivalent to the
requirements of § 1121.9, with agreement
of the operator of such plant that the
market administrator may examine the
books and records of such plant for pur
poses of verification of such YPPOY;;S‘
there will be added the amount of t: ?
obligation computed at such nonpood
supply plant in the same manner &0
subject to the same conditions as for the
partially regulated distributing plant- :
(2) From this obligation there fﬂl
be deducted the sum of (1) the 8r0SS
payments made by such handler of
Grade A milk recelved during the mont
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from dairy farmers at such plant and
like payments made by the operator of
a supply plant(s) included in the com-
putations pursuant to subparagraph (1)
of this paragraph, and (i) any pay-
ments to the producer-settlement fund
of another order under which such plant
is also a partially regulated distributing
plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area; \

(2) Deduct the respective amounts of
skim milk and butterfat received as
Class I milk at the partially regulated
distributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act;

(3) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
age butterfat content; and

(4) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the uniform price applicable at
such location (not to be less than the
Class II price) .

§1121.62 Governmental agencies.

A plant owned and operated by a gov-
ernmental agency or establishment
which processes or packages milk dis-
tributed in the marketing area, shall
be exempt from all provisions of this
part. Fluid milk products received at a
pool plant from such agencies shall be
trea_ted on the same basis as though
recelved from a producer-handler.
Fluid milk products disposed of by a
handler to such agencies shall be classi-
fled on the same basis as though disposed
of to a producer-handler.

§1121.63 Producer-handler.

Sections 112140 through 1121.46,
1121.50 through 1121.55, 1121.70 through
112172, and 1121.80 through 1121.89
shall not apply to & producer-handler.

DETERMINATION OF UNIFORM PRICE

§ 112].?() Computation of the net pool
obligation of each pool handler.

The net pool obligation of each pool
handler (at each pool plant, if appli-
cable) during each month shall be a
Sum of money computed by the market
administrator as follows:

mi‘li" Multiply the quantity of producer
o n ea ch class, as computed pursuant
DriéeélT L(??l;:tled by the applicable class
and 1121.5-3): e e
m(lb" Add the amount obtained from

Wiiplying the pounds of overage de-
§1icltzeld from each eclass pursuant to
s o A o

3 2, {

e ) by the applicable
ml‘lf{’l ‘iA'('ld the amount obtained from
Clasgpﬁmg- the difference between the
g price for the preceding month
mont»hmb Class I price for the current
milk ¥ the hundredweight of skim

and butterfat subtracted from Class
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I pursuant to § 1121.46(a)(6) and the
corresponding step of § 1121.46(b) ;

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class II price, with
respect to skim milk and butterfat in
other source milk subtracted from Class
I pursuant to § 1121.46(a)(4) and the
corresponding step of § 1121.46(b) ;

(e) Add an amount equal to the value
at the Class I price, adjusted for location
of the nearest nonpool plant(s) from
which an equivalent, volume was received
with respect to skim milk and butterfat
subtracted from Class I pursuant to
§ 1121.46(a) (8) and the corresponding
step of §1121.46(b); and

(f) Add an amount determined by
multiplying the difference between the
Class I price for the preceding month
and the Class I price for the current
month by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1121.46(a) (3) and
the corresponding step of § 1121.46(b).
If the Class I price for the current month
is less than the Class I price for the
preceding month, the result shall be a
minus amount.

§ 1121.71 Computation of aggregate
value used to determine uniform
price.

For each month the market adminis-
trator shall compute an aggregate value
from which fto determine the uniform
price per hundredweight for milk of 3.5
percent butterfat content as follows:

(a) Combine into one total the values
computed pursuant to § 1121.70 for all
handlers who made the reports pre-
sceribed in § 1121.30 and who made the
payments pursuant to § 1121,80 for the
preceding months;

(b) Add not less than one-fourth of
the unobligated cash balance on hand in
the producer-settlement fund;

(¢) Subtract, if the average butterfat
content of the milk specified in
§ 1121.72(a) is greater than 3.5 percent
or add, if such average butterfat content
is less than 3.5 percent, an amount com-
puted by multiplying the amount by
which the average butterfat content of
such milk varies from 3.5 percent by the
butterfat differential computed pursuant
to § 1121.81 and multiplying the resulting
ficure by the total hundredweight of
such milk; and

(d) Add the aggregate of the values of
the minus location differentials pursu-
ant to § 1121.82, and subtract the aggre-
gate of the value of the plus location
differentials pursuant to § 1121.82.

§1121.72 Computation of uniform
price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight applicable for milk
of 3.5 percent butterfat content at pool
plants at which no location differential
applies as follows:

(a) Divide the aggregate value com-
puted pursuant to § 1121.71 by the sum
of the following for all handlers in-
cluded in these computations:
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(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for which
a value is computed pursuant to § 1121.-
70(e) ; and

(b) Subtract not less than 4 cents nor
more than 5 cents.

PAYMENTS
§ 1121.80 Time and method of payment.

Each handler shall make payment as
follows:

(a) On or before the 15th day after
the end of the month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraph (¢) of this section, at not less
than the uniform price for such month
computed pursuant to § 1126.72, ad-
justed by the butterfat differential com-
puted pursuant to § 1121.81 and the lo-
cation differential computed pursuant to
§ 1121.82 and less the amount of pay-
ment made pursuant fo paragraph (b)
of this section. If by such date such han-
dler has not received full payment for
such month pursuant to § 1121.85, he
may reduce his total payments to all
producers uniformly by not more than
the amount of reduction in payments
from the market administrator. He shall,
however, complete such payments pursu-
ant to this paragraph not later than the
date for making such payments next
following receipt of the balance from the
market administrator.

(b) On or before the 25th day of each
month, to each producer (1) for whom
payment is not made pursuant to para-
graph (¢) of this section, and (2) who
has not discontinued delivery of milk to
such handler, a partial payment for milk
received from such producer during the
first 15 days of such month computed at
not less than the Class II price for 3.5
percent milk of the preceding month,
without deduction for hauling.

(¢) On or before the 13th and 23d days
of each month, in lieu of payments pur-
suant to paragraphs (a) and (b) of this
section respectively, to a cooperative as-
sociation which so requests, with respect
to producers for whose milk such cooper-
ative association is authorized to collect
payments, an amount equal te the sum of
the individual payments otherwise pay-
able to such producers. Such payment
shall be accompanied by a statement
showing for each producer the items re-
quired to be reported pursuant to
§1121.31.

(d) As follows, to each cooperative as-
sociation for milk for which it is the
handler pursuant to § 1121.12(d):

(1) On or before the 23d day of the
month, a partial payment for milk re-
ceived during the first 15 days of such
month, at not less than the amount spec-
lﬁe‘;i in paragraph (b) of this section;
an

(2) On or before the 13th day of the
following month, in final settlement, the
value of such milk received during the
month, at the applicable uniform price,
less the amount of payment made pur-
suant to subparagraph (1) of this para-
graph.
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(e) On or before the 13th day after the
end of the month, for milk received from
the pool plant of a cooperative associa~-
tion, to such cooperative association not
less than the value of such milk at the
applicable price(s) for the class(es)
at which transferred pursuant to
§ 1121.44(a).

§ 1121.81 Butterfat differentials to pro-
ducers.

In making payments to producers pur-
suant to § 1121.80, the uniform price
shall be increased or decreased for
each one-tenth of 1 percent which the
butterfat content ‘of such milk is above
or below 3.5 percent, respectively, at the
rate determined by multiplying the total
pounds of butterfat in the producer milk
allocated to Class I and Class IT milk dur-
ing the month pursuant to § 1121.46 by
the respective butterfat differentials in
each class, dividing the sum of such
values by the total pounds of such but-
terfat, and rounding the resultant figure
to the nearest one-tenth of a cent.

§ 1121.82 Location adjustments to pro-
ducers.

In making payments pursuant to
§ 1121.80, the uniform price com-
puted pursuant to §1121.72 to be
paid for such milk received at a pool
plant at whicha location differential pur-
suant to § 1121.53 (a) or (b) applies will
be subject to a location differential (plus
or minus) equal to that specified in such
section.

§ 1121.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund”, into
which he shall deposit all payments made
by handlers pursuant to §§ 1121.61, 1121.-
84, and 1121.86, and out of which he
shall make all payments to handlers pur-
suant to §§ 1121.85 and 1121.86.

§1121.84 Payments to the producer-
settlement fund.

On or before the 13th day after the
end of the month each handler shall pay
tc the market administrator the amount,
if any, by which the total amounts speci-
fied in paragraph (a) of this section
exceed the amounts specified in para-
graph (b) of this section:

(a) The total of the net pool obliga-
tion computed pursuant to § 1121.70 for
such handler;

(b) The sum of:

(1) The value of such handler’s pro-
ducer milk at the applicable uniform
price computed pursuant to § 1121.72,
and

(2) The value at the uniform price ap-
plicable at the location of the plant(s),
from which received (not to be less than
the value at the Class II price) with re-
spect to other source milk for which a
value is computed pursuant to § 1121.70
(e).

§ 1121.85 Payments out of the producer-
settlement fund.

On or bhefore the 14th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
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computed pursuant to §1121.84(b) ex-
ceeds the amount computed pursuant to
§ 1121.84(a). If the balance in the pro-
ducer-settlement fund is insufficient to
make all payments pursuant to this para-
graph, the market administrator shall
reduce uniformly such payments and
shall complete such payments as soon as
the necessary funds are available. Any
amount due a handler pursuant to this
section may be reduced by the amount of
any unpaid balances due the market ad-
ministrator from such handler, pursuant
to §1121.84, §1121.86, §1121.87, or
§ 1121.88.

§1121.86 Adjustment of accounts,

(a) Payments. Whenever verification
by the market administrator of any han-
dler's reports, books, records, accounts,
or payments discloses errors resulting in
money due:

(1) The market administrator from
such handler;

(2) Such handler from the market
administrator; or

(3) Any producer or cooperative asso-
ciation from such handler, the market
administrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth in the provisions under which such
error occurred.

(b) Overdue accounts. Any unpaid ob-
ligation of a handler or of the market
administrator pursuant to §§ 1121.84,
1121.85, 1121.87, 1121.88, or paragraph
(a) (1) and (2) of this section shall be
increased one-half of one percent on the
first day of the calendar month next fol-
lowing the due date of such obligation
and, on the first day of each calendar
month thereafter until such obligation is
paid.

§ 1121.87 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak-
ing payments to producers (other than
himself) pursuant to § 1121.80, shall de-
duct 5 cents per hundredweight or such
amount not exceeding 5 cents per hun-
dredweight as may be prescribed by the
Secretary, and shall pay such deductions
to the market administrator on or be-
fore the 15th day after the end of each
month. Such monies shall be used by the
market administrator to sample, test, and
check the weights of milk received and to
provide producers with market informa-
tion.

(b) In the case of producers for whom
a cooperative association is actually per-
forming the services set forth in para-
graph (a) of this section, each handler
shall make, in lieu of the deduction
specified in paragraph (a) of this sec-
tion, such deductions from the payments
to be made to such producers as may be
authorized by the membership agree-
ment or marketing contract between
such cooperative association and such
producers and on or before the 15th day
after the end of such month pay such
deductions to the cooperative association
rendering such services, accompanied by
a statement showing the quantity of milk

for which deduction was computed for
each such producer.

§ 1121.88 Expense of administration,

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market adminis-
trator on or before the 13th day after
the end of the month 4 cents per hun-
dredweight, or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Producer milk (including that
pursuant to § 1121.14(a)(2) and such
handler’s own production);

(b) Other source milk allocated fo
Class I pursuant to § 1121.46(a) (4) and
(8) and the corresponding steps of
§ 1121.46(b); and

(c) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

§1121.89 Termination of obligation,

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler o
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handler’s utilization report on the milk
involved in such obligation, unless with-
in such 2-year period the market ad-
ministrator notifies the handler in
writing that such money is due and
payable. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall con-
tain but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month(s) during whlch‘the
milk with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to the
market administrator, the account Ior
which it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admil-
istrator or his representatives all books
and records required by this part to be
made available, the market adminis-
trator may, within the 2-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year period with respect to suc:}
obligation shall not begin to run unt}
the first day of the calendar montll
following the month during which al
such books and records pertaining 0
such obligation are made available %
the market administrator or his repre
sentatives. . t

(¢c) Notwithstanding the provisions 0
paragraphs (a) and (b) of this secthn.tg
handler’s obligation under this pmtﬂh
pay money shall not be terminated W
respect to any transaction mvol\'m%
fraud or willful concealment of a fac ¢
material to the obligation, on the part @
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the handler against whom the obligation
is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the end
of the calendar month during which the
milk involved in the claim was received
if an underpayment is claimed or 2 years
after the end of the calendar month
during which the payment (including
deduction or setoff by the market ad-
ministrator) was made by the handler
if a refund on such payment is claimed,
unless such handler, within the appli-
cable period of time, files, pursuant to
section 8¢(15) (A) of the Act, a petition
claiming such money.

ErrecTIVE TIME, SUSPENSION OR
TERMINATION

§1121.90 Effective time.

The provisions of this part or any
amendment hereto shall become effective
at such time as the Secretary may de-
clare and shall continue in force until
gulsf;nged or terminated pursuant to

1.91.

§1121.91 Suspension or termination.

The Secretary may suspend or termi-
nate this subpart or any provision of
this part whenever he finds this part
or any provision hereof obstructs or does
not tend to effectuate the declared policy
of the Act. This part shall terminate in
any event whenever the provisions of the
Act authorizing it cease to be in effect.

§1121.92  Actions after suspension or
termination.

If, upon the suspension or termination
of any or all provisions of this part, there
&re any obligations thereunder, the final
dccrual or ascertainment of which re-
uires further acts by any person (in-
tluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§1121.93  Liquidation.
» Upon the suspension or termination of
1€ brovisions of this part, except this
§ectxon, the_ market administrator, or
rgtCh other liquidating agent as the Sec-
b ary may designate, shall, if so directed
J the Secretary, liquidate the business
the market administrator’s office, dis-
ggf& of all property in his possession or
o rol, including accounts receivable,
= otﬁxec_ute and deliver all assignments
e er Instruments necessary or appro-
Ita l? to effectuate any such disposition,
met‘qmdatmg agent is so designated, all
o {; books, and records of the market
Dt strator  shall be transferred
T D‘tly to such liquidating agent. If,
excen ;uch litigation, the funds on hand
stanfﬁ the amounts required to pay out-
mark ’gg obligations of the office of the
sary g administrator and to pay neces-
butio *benses of liquidation and distri-
tocor,r:;' such excess shall be distributed
tibuting handlers and producers in

&1 equitable manner.
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MISCELLANEOUS PROVISIONS
§1121.100 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

§ 1121.101 Separability of provisions.

If any provision of this part, or its
application to any person or circum-
stances, is held invalid, the application
of such provision and the remaining pro-
visions of this part to other persons or
circumstances, shall not be affected
thereby.

Order' Amending the Order Regulating
the Handling of Milk in the North
Texas Marketing Area

§ 1126.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
in the North Texas marketing area. Up-
on the basis of the evidence introduced
at such hearing and the record thereof,
it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified

1 This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of practice and procedure governing
proceedings to formulate marketing agree-
ments and marketing orders have been met.
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in, a marketing agreeement upon which
a hearing has been held;

(4) All milk and milk products han-
dled by handlers, as defined in the order
as hereby amended, are in the current of
interstate commerce or directly burden,
obstruct, or affect interstate commerce
in milk or its products; and

(5) It is hereby found that the neces-
sary expense of the market administrator
for the maintenance and functioning of
such agency will require the payment by
each handler, as his pro rata share of
such expense, 4 cents per hundredweight
or such amount not to exceed 4 cents per
hundredweight as the Secretary may
preseribe, with respect to:

(1) Receipts from producers (includ-
ing such handler’s own production) ;

(ii) Receipts from cooperative associa-
tions in their capacity as a handler pur-
suant to § 1126.12 (¢) and (d);

(iii) Other source milk allocated to
Class I pursuan{ to § 1126.46(a) (3) and
(7) and the corresponding steps of
§ 1126.46(b) ; and

(iv) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the North Texas market-
ing area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as amended
and as hereby amended, as follows:

The provisions of the proposed mar-
keting agreement and order amending
the order contained in the recommended
decision issued by the Deputy Adminis-
trator, Regulatory Programs, on June 13,
1968, and published in the FEpERAL REG-
ISTER on June 18, 1968 (33 F.R. 8820;
F.R. Doc. 68-7184), shall be and are the
terms and provisions of this order, and
are sef forth in full herein:

1. Section 1126.6 is revised to read as
follows:

§ 1126.6 North Texas marketing area.

“North Texas marketing area”, here-
inafter called the marketing area, means
all territory, including all municipal
corporations, Federal military reserva-
tions, facilities, and State institutions,
within the following counties, all in the
State of Texas:

Anderson. Henderson,
Bosque. Hill.
Camp. Hood.
Cherokee. Hopkins,
Cooke. Hunt.
Collin, Johnson,
Dallas, Kaufman.
Delta. Lamar.
Denton. Limestone.
Ellis. Marion.
Erath. Morris.
Fannin, Navarro.
Franklin. Panola,
Freestone. Parker,
Grayson. Rains,
Gregg. Red River,
Harrison, Rockwall.
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Rusk. Tarrant.
Sabine, Titus.

San Augustine, Upshur,
Shelby. Van Zandt,
Smith. Wood.
Somervell.

2. The introductory text of § 1126.51
is revised to read as follows:

§ 1126.51 Class prices.

Subject to the provisions of §§ 1126.52,
1126.53, and 1126.55, the minimum prices
per hundredweight to be paid by each
handler for milk received from producers
during the month shall be as follows:

- 3 ES * *

3. Section 1126.53(a) is revised to read

as follows:

§ 1126.53 Location

handlers.

(a) For that milk which is received
from producers at a pool plant outside
the marketing area or Bowie or Cass
Counties, Tex., or the city of Texarkana,
Ark., and 110 miles or more from the
city hall in Dallas, Tex., and which is
transferred to another pool plant in the
form of fluid milk products and classified
as Class I milk, or which is otherwise
classified as Class I milk and for other
source milk for which a Class I location
adjustment credit is applicable, the price
specified in § 1126.51(a) shall be reduced
at the rate of 1.5 cents for each 10 miles

differentials to

PROPOSED RULE MAKING

or fraction thereof that such plant is
located from the Dallas city hall by
shortest hard-surfaced highway distance,
as defermined by the market admin-
istrator; and

- * * - »

4. A new § 1126.55 is added as follows:
§ 1126.55 Pricing zones.

(a) Zone I. Zone I shall include all
territory within the following Texas
counties in the marketing area:

Bosque. Hood.
Cooke. Hopkins.
Collin. Hunt.
Dallas, Johnson.
Delta. Kaufman.
Denton, Lamar.
Ellls. Limestone,
Erath. Navarro.
Fannin. Parker.
Freestone. Rockwall,
Grayson, Somervell,
Hill, Tarrant.

The price applicable to milk received
at plants located in Zone I and classified
as Class I milk shall be the price specified
in § 1126.51(a).

(b) Zone II. Zone II shall include all
territory in the marketing area outside
of Zone I and all territory in Bowie and
Cass Counties, Tex. and the city of
Texarkana, Ark. The price applicable to
milk received at plants located in Zone
IT and classified as Class I milk shall be

the price-specified in § 1126.51(a) plus
10 cents per hundredweight.

5. Section 1126.71(d) is revised to read
as follows:

§ 1126.71 Computation of aggregate
value used to determine uniform
price.

* > » * .

(d) Add the aggregate of the values
of minus location adjustments and sub-
tract the aggregate of all plus location
adjustments pursuant to § 1126.91(b).

6. Section 1126.91(b) is revised to read
as follows:

§ 1126.91 Butterfat and location differ-
entials to producers.
- > * » »

(b) Location adjustments, (1) In mak-
ing payments to producers pursuant to
§ 1126.90 (a) or (¢) the applicable uni-
form price computed pursuant fto
§1126.72 to be paid for producer milk
received at a pool plant should be
adjusted according to the location of the
pool plant at the rate set forth in
§ 1126.53 or § 1126.55.

(2) For purposes of computation pur-
suant to §§ 1126.93 and 1126.94 the uni-
form prices should be adjusted at thg
rates set forth in §§ 1126.53 and 1126.5
applicable at the location of the nonpool
plant from which the milk was received
[FR. Doc. 68-0648; Filed, Aug. 12, 196§

8:45 a.m.]

FEDERAL REGISTER, VOL. 33, NO, 157—TUESDAY, AUGUST 13, 1968




No. 167—pt, mT—31

FEDERAL
REGISTER

VOLUME 33 ¢« NUMBER 157
Tuesday, August 13, 1968 e  Washington, D.C.

PART III

Department of the Interior

Bureau of Land Management

Grazing
Administration

43 CFR PART 4120




11516

Title 43—PUBLIC LANDS:
INTERIOR

Chapter [l—Bureau of Land Manage-
ment, Department of the Interior

SUBCHAPTER D—RANGE MANAGEMENT (4000)
| Circular 2245]

PART 4120—GRAZING ADMINISTRA-
TION (OUTSIDE GRAZING DIS-
TRICTS AND EXCLUSIVE OF
ALASKA); GENERAL

On August 1, 19617, there was published
in the FEDERAL REGISTER, as proposed
rule-making, the text of amendments
and revisions in the regulations govern-
ing grazing on public lands not included
within officially designated grazing dis-
tricts. The notice provided opportunity
for public comment until November 28,
1967, which period was later extended to
March 1, 1968, in view of the extensive
interest shown and the desire of inter-
ested parties to analyze the proposed
regulations in detail.

The comments received were numerous
and varied. After extensive considera-
tion, which included public meetings in
areas particularly affected and further
review by an advisory committee made
up of range users and other qualified
persons, several modifications have been
made in the proposed regulations, as
follows:

1. Section 4120.2(d) Authorized offi-
cer. This section has been clarified to
specify District Manager or Area
Manager.

2. Section 4121.1-2 Effect of transfer
arising through operation of law. This
section has been added to protect the
private preference lands and grazing
leases for a period of 2 years when the
preference lands have been acquired by
an unqualified person through operation
of law or testamentary disposition.

3. Section 4121.2-1(a) Land resource
consideration. This section has been
modified to state that availability of
livestock forage will be considered in con-
junction with other uses. Although not
intended, the original language could
have been read to mean that availability
of forage for livestock would be con-
sidered after other uses.

4. Section 4121.2-1(d) (2) (vi) Con-
flicling applications. A footnote has been
added to this section to insure under-
standing that, where a right-of-way
easement is offered as a factor for ob-
taining a lease, the United States shall
be fully responsible to the extent author-
ized by law.

5. Section 4122.1-1 Multiple use. This
section has been expanded to explain
that access is a function of multiple use
management.

6. Sections 4122.1-2 and 4122.1-3
Management plans. The existing section
on management plans has been replaced
by two sections. They make clear that
management plans will be used only for
areas of high multiple use values and set
forth procedures.

RULES AND REGULATIONS

7. Section 4125.:1-1(a) (2) Service fee.
This section has also been rewritten to
make clear that no service fee will be
charged for regular renewal of an exist-
ing lease.

8. Section 4125.1-1(m) (2) Crossing
permits. A statement has been added
specifying that no crossing fee will be
charged where the trail to be used is so
limited that no substantial amount of
forage will be consumed in transit. The
regulations, modified as set forth below,
are hereby adopted to become effective
upon publication of this notice in the
FEDERAL REGISTER.

Subpart 4120—Grazing Administration (Outside
Grazing Districts and Exclusive of Alaskal;
General

Sec.
4120.1 Authority.
4120.2 Definitions.

Subpart 4121—Awards of Grazing Leases

41211 Qualifications of applicants.
4121.1-1 Minimum qualification require-
ments,
4121.1-2 Effect of transfer arising through
operation of law.
Adjudication of applications for
grazing leases.
4121.2-1 Minimum requirements; rating
and classification of lease land.
4121.2-2 Leases of withdrawn or reserved
lands; Preference-right Leases
for land restored from with-
drawal.
41213 Adjustments of grazing use.
4121.3-2 Increases.
4121,3-3 Decreases.

41212

Subport 4122—Management Practices

41221 Management considerations.

4122.1-1 Multiple use,

4122.1-2 Areas of limited multiple use
values.

Areas of important multiple use
values.

Designation of grazing areas for
exclusive use of specified classes
of animals.

41223 General rules of the range,

Subpart 4123—Supervision and Inspection

4123.1 Procedures for Enforcement of
rules and regulations.

Subpart 4124—Local Associations
4124.1 Local assoclations of stockmen.

Subpart 4125—Records and Administrative
Procedures

Procedures.

Leasing procedures, requirements
and conditions.

Assignments and relinquishment
of grazing lease.

Appeals.

Range improvements and contri-
butions.

Pledge of leases as security for
loans,

AvurHORITY: The provisions of this Part
4120 issued under sec. 2, 48 Stat. 1270, 43
U.S.C. 315a, R.S. 2478; 43 U.S.C. 1201.
Subpart 4120—Grazing Administra-

tion (Oviside Grazing Districts and

Exclusive of Alaska); General
§4120.1 Authority.

(a) Section 15 of the Taylor Grazing
Act of June 28, 1934 (48 Stat. 1275, as

4122.1-3
41222

4125.1
4125.1-1

4125.1-2

4125.1-3
4125.1-4

4125.1-5

amended, 43 U.S.C. 315m) vests disere-
tionary authority in the Secretary of the
Interior to lease for grazing purposes
vacant, unappropriated, and unreserved
public lands in the continental United
States, exclusive of Alaska, which are not
within established grazing districts.

(b) Section 4 of the O&C Act of August
28, 1937 (50 Stat. 875; 43 U.S.C. 1181d)
vests in the Secretary of the Interior
discretionary authority to lease for graz-
ing purposes any revested Oregon and
California Railroad and reconveyed Coos
Bay Wagon Road grant lands in the
State of Oregon, hereafter referred to
as O&C lands, which may be so used
without interfering with the production
of timber or other purposes specified in
section 1 of the Act, and to formulate
rules and regulations for the use, protec-
tion, improvement, and rehabilitation of
such grazing lands.

y {¢) The Classification and Multiple
Use Act of September 19, 1964 (78 Stat.
986 as amended; 43 U.S.C. 1411-1418)
expressly authorizes the Secretary of the
Interior to determine which of the lands
exclusively administered by him through
the Bureau of Land Management are
suitable for retention and management
under the principles of multiple use and
sustained yield. Section 5 of the Act (78
Stat. 987; 43 U.S.C. 1415) defines multi-
ple use and sustained yield.

§ 4120.2 Definitions.

(a) “Secretary” means the Secretary
of the Interior or his authorized agent.

(b) “Direetor” means the Director qf
the Bureau of Land Management or his
authorized agent.

(¢c) “State Director” means the super-
visory Bureau of Land Management offi-
cial for the state in which the particular
range lies, or his authorized agent.

(d) “Authorized Officer” means the
Bureau of Land Management District
Manager or Area Manager, to whom has
been delegated the authority to take
action,

(e) “District Office” means the Officé
of the Bureau of Land Management hav-
ing direct management responsibility
and administrative jurisdiction over the
specific public lands involved.

(f) “Animal unit month” means the
amount of forage necessary for the sus-
tenanece of one cow, or its equivalent for
a period of 1 month. ]

(g) “Grazing capacity” means the -
tal animal unit months of forage avail-
able from a tract or tracts of forage land
during a given period.

(h) ‘“Management area” means é;
designated tract or geographic are2 °d
land capable of being properly manage
as a unit for multiple-use to ensure &
sustained yield of forage without jeop~
ardy to other resources or uses of the
land. Such a management area may I¢
quire joint use by two or more lessees.

() “Allotment management plan
means s program of action designed @
reach specific management goals.

(j) “Grazing system” means & Specby
fied sequence of livestock grazing i
designated area to accomplish manag
ment objectives.
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(k) “Preference land” means the pri-
vately owned or controlled land upon
which the issuance of a grazing lease is
based.

(1) “Contiguous land” means land
that borders upon or touches upon public
land.

Subpart 4121—Awards of Grazing
Leases

£4121.1 Qualifications of applicants.

£4121.1-1 Minimum qualification re-
quirements,

An applicant for a grazing lease is
qualified if':

(a) He is a person engaged in the
livestock business, has a need for the
grazing use of the land, and is a citizen
of the United States® or;

(b) It is a group or association author-
ized to conduct business under the laws
of the State in which the grazing priv-
ileges sought are to be exercised, all
members of which are qualified under
paragraph (a) of this section, provided
that the agreement or articles of asso-
ciation under which the association has
been formed are approved by the State
Director, or;

() It is a corporation, the controlling
interest in which is vested in persons
qualified under paragraph (a) of this
section and which is authorized to do
bus}ness under the laws of the State in
which grazing privileges sought are to be
exercised: Provided, That the articles of
incorporation have been approved by the
Authorized Officer.

§4121.1-2 Effect of transfer
through operation of law.

The acquisition of rights in preference
land by an unqualified person through
operation of law or testamentary disposi-
tion will not adversely affect any out-
standing lease, or preclude the renewal of
& lease based upon such land, for a period
of 2 years after such acquisition, Upon
thp failure of such person to qualify
Within the 2-year period, the lease will

¢ subject to cancellation in accordance
With § 4125.1-1(h),

f. f, ) - . . 3 H
§4121.2 Adjudication of applications
for grazing leases,

§'”21-2_-l Minimum requirements,
rating and classification of lease land.

N (a) Land resource comsideration. The
uthorized Officer will determine the
lavaxlabmt,y of public land for grazing
;lflses and the amount of forage avail-
m«;} for use by livestock in conjunction
tionse onsiderations of forage reserva-
Ons for watershed protection, wildlife,
and othey multiple uses.
an(db;) Grazing capacity, seasons of use,
5 Warimum annual period of use. The
Uthorized Officer will establish the
glrazing capacity, determine the kind and
zaSS of livestock use to be proper for
ah management area and classify each

8rea for the proper seasons of use and
\

! See 43 CFR 181
Cltizenship stat,u: 1.1 regarding evidence of

arising
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for the maximum period of time for
which the lessee will be allowed to use
the leased land therein during any one
vear, except that where the leased land
consists chiefly of isolated or fragmented
tracts of land which are not proposed for
long-term retention and management,
the Authorized Officer may establish the
grazing capacity only.

(¢) Applicants. Grazing leases may be
issued to qualified applicants to the ex-
tent that public land is available in the
following order and amounts:

(1) To applicants who are the owners,
lessees, or other lawful occupants of con-
tiguous private lands to the extent neces-
sary to permit proper use of such con-
tiguous lands, When the public land
consists of an isolated or disconnected
tract embracing 760 acres or less, owners,
lessees, or other lawful occupants of
lands contiguous thereto or cornering
thereon shall have a preference right to
lease the whole of such tract, upon terms
and conditions prescribed by the Secre-
tary: Provided, That the preference
right must be asserted during a period of
90 days after such tract is offered for
lease.

(2) To applicants owning, leasing, or
lawfully occupying noncontiguous lands
to the extent necessary to permit the
proper use of such noncontiguous lands.

"(3) To other applicants.

(d) Conflicting applications. (1) When
more than one qualified applicant applies
for the same public land and it appears
that a division of the area may be made
and will not result in improper land use,
the Authorized Officer will allow the ap-
plicants an opportunity, within a speci-
fied time limit which he shall set, to agree
to a division of the lands. A division of
the lands may be made either by agree-
ment between the conflicting applicants
which is acceptable fo the Authorized
Officer, or by determination of the Au-
thorized Officer where no acceptable
agreement is reached. However, where it
appears that a division of the land would
result in improper land use, or where
proper land use management will be ad-
vanced thereby, the Authorized Officer
may require that joint use be made of
the management area.

(2) The Authorized Officer will allo-
cate the use of the public land on the
basis of any or all of the following fac-
tors: (i) Historical use, (ii) proper range
management and use of water for live-
stock, (iii) proper use of the preference
lands, (iv) general needs of the appli-
cants, (v) topography, (vi) public ingress
and egress across preference lands to
public lands under application * (where
access is not presently available), and
(vii) other land use requirements.

§ 4121.2-2 Leases of withdrawn or re-
served lands, preference right leases
for lands restored from withdrawal,

(a) The Authorized Officer may issue
grazing leases for public lands withdrawn

2 Where the United States obtains such a
right-of-way, it will assume responsibility
therefor to the full extent authorized by law,
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for resurvey, or withdrawn and reserved
in aid of legislation, or for power sites,
classification or other public purposes,’
if the use of the land for grazing is con-
sistent with the purposes of the with-
drawal. Lands included in stock driveway
and public water reserve withdrawals
may be leased in accordance with sub-
part 2321 of this chapter. Any lease
issued covering withdrawn lands must
confain the stipulations which have been
prescribed for the protection and use of
the land for the purpose for which it was
withdrawn or reserved.

(b) Where public lands are restored
from a withdrawal and the Authorized
Officer determines that a grazing lease
for the lands may be issued, the party
using such lands or part thereof for graz-
ing purposes under authority of the
agency which had jurisdiction over the
land immediately prior to their restora-
tion, shall have a superior preference
right to lease the restored public lands
previously used by him. The preference
right must be asserted by an application
for a grazing lease (see § 4125.1-1(a)
(1)), and must be filed within 90 days
after the end of the current lease year
under which the land is being used,
whichever is the later. The application
must be accompanied by a copy of the
prior grazing lease, license, permit or
other authority upon which the superior
preference claim is based.

§ 4121.3 Adjustments of grazing use.
§ 4121.3-2 Increases.

Increases In grazing capacity, when
determined by the Authorized Officer,
will be apportioned in a manner that will
assist in the stabilization of the livestock
operations after consideration of other
land uses.

§ 4121.3-3 Decreases.

(a) Downward adjustments in author-
ized grazing use may be imposed during
the term of a grazing lease where, for
example, the lease erroneously includes
lands not subject to lease, or authorizes
use in excess of the grazing capacity of
the leased land, or where a downward
adjustment is required to facilitate other
proper multiple uses on the area, or sim-
ilar situations.

(b) Adjustments to balance authorized
use with the proper stocking rate of the
management area will be apportioned

% Certain lands withdrawn for reclamation
purposes are, pursuant to the cooperative
agreement of Feb. 28, 1945, between the
Bureau of Reclamation and the Bureau of
Land Management, leased In accordance with
principles of section 15 leases, under author-
ity of subsection (I) of section 4, Act of
Dec. 5, 1924 (43 Stat. 703, 43 U.S.C. sec. 501).
Those lands withdrawn for reclamation pur-
poses which are not subject to the coopera-
tive agreement of Feb, 28, 1945, will upon
restoration from the reclamation withdrawal,
become subject to the provisions of paragraph
(b) of this section.
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equitably or as agreed to among the les-
sees and the Authorized Officer, Such ad-
justments may be made by authorizing
fewer livestock, or a shorter grazing
season, or by both methods as determined
by the Authorized Officer.

(e) The Authorized Officer will notify
each affected lessee by certified mail of
his decision to make an adjustment in
authorized use to reach the proper stock-
ing rate of any leased area. The notice
will state the manner in which the
adjustment is to be made and will allow
30 days from receipt thereof in which
the lessee may file an appeal in accord-
ance with § 4125.1-3. If no appeal is filed
within the 30-day period, the adjustment
will be made in accordance with the
decision and no further appeal will be
allowed. If a timely appeal is filed, the
adjustment under consideration will be
deferred pending a final decision on
such appeal. Any adjustment provided by
the final decision will be applied to its
full extent for the grazing season imme-
diately following the effective date of the
decision.

(d) Public lands under a grazing lease
issued pursuant to this part are subject
to classification, withdrawal, or other
disposal under the Taylor Grazing Act,
the O&C Act, or other applicable public
land laws. Reasonable notice of a pend-
ing or oproposed classification, with-
drawal, or disposal which might result
in a diminution of the area of the leased
land will be given to the lessee, consistent
with Subpart 2411 of this chapter and
subject to the right of protest or appeal
to the Director and to the Secretary of
the Interior as may be provided in such
notice and the rules of practice, Part
1840 of this chapter.

Subpart 4122—Management
Practices

§ 4122.1 Management considerations,
§ 4122.1-1 Muhiiple use.

All use and management practices, in-
clude grazing and the issuance of grazing
leases, shall be in conformance with the
concepts of multiple use and sustained
vield (see 43 CFR 2410.0-5 (0) and (p)).
Any public lands leased under the regula-
tions of this part which are suitable for
multiple use shall be managed for multi-
ple use to the fullest extent possible,
including provision of adequate access for
the various multiple users. The Author-
ized Officer will negotiate for such access
with the appropriate applicant(s) or
lessee(s), utilizing Department of the
Interior easement or acquisition pro-
cedures. Should negotiations prove in-
effective, the United States will acquire
the necessary access by appropriate legal
procedures.

§4122.1-2 Areas of limited multiple use
values.

On areas of public land with limited
multiple use values the Authorized Officer
may issue leases based on grazing ca-
pacity of the area only, or may include
livestock numbers and season and time
of use. Grazing leases based on the
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criteria of this section are usually for
isolated.and fragmented tracts of public
land. However, the multiple use values
involved, not size of the public land area,
will be the determining factor.

§ 4122.1-3 Areas of important multiple
use values.

(a) On areas of public land with im=~
portant multiple use values in addition
to livestock grazing or where the primary
use is for sustained livestock grazing, the
Authorized Officer may, before the graz-
ing lease is issued, or where an existing
lease provides for the issuance of an al-
lotment management plan, develop in
cooperation with the lease applicant or
lessee an allotment management plan.
Such plan shall be incorporated into the
lease as a part of the terms and condi-
tions of the lease. The plan shall pro-
vide for the proper use and conservation
of the public lands, at the same time
providing for the lessee the maximum
possible operations flexibility. The man-
agement plan will identify objectives for
the allotment, a grazing system and pro-
cedures for evaluation of management.

(b) In the absence of mutual agree-
ment between the lessee and the Au-
thorized Officer on an allotment manage~
ment plan, the Authorized Officer may,
in lieu of such plan, stipulate as a condi-
tion of the lease grazing system require-
ments necessary to assure proper man-
agement of the public land and its re-
sources. In such cases the Authorized
Officer may issue short-term leases until
such time as he determines that the
grazing system requirements are ade-
quate fto assure proper multiple use man-
agement of the publie land.

§4122.2 Designations of grazing areas
for exclusive use by specified classes
of animals.

‘When necessary for the proper use or
orderly administration of a lease area,
the Authorized Officer may designate
certain areas for use exclusively by a
certain kind or class of livestock or
wildlife.

§ 4122.3 General rules of the range.

The acts prohibited and rules of fair
range practice as detailed in §4112.3-1
and § 4112.3-2 of this chapter shall apply
to all leases issued under the regula-
tions in Part 4120. ;

Subpart 4123—Supervision and
Inspection

§ 4123.1 Procedures for enforcement of
rules and regulations.

A grazing lease may be suspended, re-
duced, or revoked, or renewal thereof
denied for a clearly established violation
of the terms or conditions of the grazing
lease, or for a violation of the Taylor
Grazing Act or of the O&C Act or of any
of the provisions of this Part. (See
§ 9239.3-1 of this chapter for detailed
regulations). The lease of public lands
for livestock grazing under these regula~
tions in no way limits the Bureau's au-
thority to protect the lands against un-
authorized use or occupancy.
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Subpart 4124—Local Associations
§ 4124.1 Local associations of stockmen,

Grazing associations formed by lessess
will be recognized in accordance with
regulations detailed in § 4114.4,

Subpart 4125—Records and Admin-
istrative Procedures

§4125.1 Procedures.

§ 4125.1-1 Leasing procedures; require-
ments and conditions.

(a) Filing and action on lease applice-
tions. (1) An application for a grazing
lease shall be executed on a form ap-
proved by the Director and filed in the
District Office of the Bureau of Land
Management having management re-
sponsibility over the public Iands applied
for in the application. Proof of owner-
ship or control of contiguous lands may
be required by the Authorized Officer
where’ the applicant seeks fo assert 8
preference right.

(2) A service fee of $10 will be
charged for all applications to lease pub-
lic lands including initial applications
and those made pursuant to assignments
and consolidations, However, no fee will
be charged for consolidations requested
by the Authorized Officer or for a regular
renewal of an existing lease. :

(3) Applications to lease lands in-
cluded in existing grazing leases, includ-
ing lease renewals, must be filed not less
“than 30 days nor more than 80 days prior
to the expiration of the current lease. An
application not filed within this period
may be rejected by the Authorized
Officer as not timely filed. Applications
for lands not under lease may be flled
at any time.

(4) A timely filed application for
renewal of an existing grazing lease does
not confer on the lessee any right 10 8
renewal but will authorize the continued
grazing use of the lands by the lessee in
accordance with the provisions of the
existing lease pending final action on the
application for renewal. The fee for suct
extended use shall be consistent with the
then current fee schedule. .

(5) An application for a grazing lease
must describe the lands applied for bY
one of the following methods: (1) BY
legal subdivisions, or (ii) by metes and
bounds deseription, or (iil) by desig=~
nated management area. g

(6) An application for a grazing 1eas
may include O&C lands or public Jands
or combinations thereof. y

(b) No right is conferred by applict
tion prior to lease. Since the issuance 0
a grazing lease is discretionary, the filing
of an application for lands not then ”1“’
der lease does not create any right in tf;f,
applicant to use the lands applied
pending the issuance of a grazing lease.

(¢) Action on defective and 7w72al{9‘bd
able applications. (1) The Authorized
Officer may require any defects in ‘1111 ?1;_
plication be corrected or additional -
formation to be furnished. The Am‘h?’n
ized Officer may reject any applicarel
if the applicant fails to correct fiefetche
in the application or fails to provide =
additional information within the ¢
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allowed, which period shall not be less
than fifteen (15) days from the date of
receipt by the applicant of notice of such
defects or required information.

(2) The Authorized Officer shall reject
the application if the land applied for
(i) is in an allowed entry, (ii) is other-
wise appropriated or reserved and not
subject to lease under the Taylor Graz-
ing Act or the O&C Act, (iii) is not public
land, (iv) is under existing grazing lease,
‘or (v) is of such character that livestock
grazing would be detrimental to the re-
sources or other uses of the land.

(d) Comsolidations. A consolidation of
leases held by a lessee may be requested
by the lessee on a renewal application or
may be required by the Authorized Offi-
cer on his own motion, The term of the
consolidated lease shall be determined
through negotiation between the lessee
and the Authorized Officer.

(e) Protests and appeals—(1) Pro-
tests. A protest against the approval of
an application for a lease should be filled
in the same office where the application
for a grazing lease was filed; it should
describe the lands involved, contain a
complete disclosure of all facts upon
which the protest is based, and be ac-
companied by evidence of service on the
applicant of a copy of the protest. The
Authorized Officer will consider the pro-
test, and will serve a copy of his decision
on the affected parties in person or by
cerlified mail, and in accordance with
§4125.1-3 will advise the protestant and
other parties of their right to appeal to
the Director.,

@) Appeal by applicant. The lease will
be executed by the Authorized Officer and
iransmitted to the lessee only after final
action action is taken on any protest or
abpeals which may have been filed. The
applicant’s signature to the lease shall
constitute his acceptance of the lease as
executed by the Authorized Officer. Non-
acceptance of the lease does not preju-
dice the applicant’s right to appeal.

(1) Additional requirements and stip-
ulations, In addition to the provisions set
forth in the standard Grazing Lease
Form, the lease will provide for the
multiple use requirements of the area,
the number of livestock to. be grazed,
Proper grazing seasons, allotment man-
ggemmt plan, grazing system, reserva-
on for authorized trailing, and any
;’}*-lhel‘ conditions or requirements which

e Authorized Officer may deem neces-
‘:’gy and proper, except as provided

der §§ 4121.2-1(b), 4122.1-2, and
4122.1-3, !

@) Subleases. No part of the lease
?rnagimay be subleased by the lessee. The
oim gg on the lease area of livestock not
Wlthe or controlled by the lessee with or
(h<)>ut the lessee’s consent is prohibited.
.Cancollatzon or reduction of

%; show cause, appeal to Director.
doets gnag‘ subject to cantellation or re-
With the &; the lessee’s fajlure to comply
Visio rms of the lease or the pro-

&ns of this part of the regulations, or
exeo;lsy ‘;ase that a lease confers use in
such. . Bat broperly allowable. In any
notig the Authorized Officer will
helq ¢ ¢ lessee that the lease is being

O cancellation or reduction in

RULES AND REGULATIONS

whole or in part, and will allow the lessee
fifteen (15) days from receipt of the
notice within which to show cause why
such aetion should not be taken. The
notice will fully set forth the reasons for
the proposed action, specifically referring
to the pertinent provisions of the regula-
tions, and will be served on the lessee
personally or by certified mail. The Au-
thorized Officer will consider any cause
shown and, if not satisfied as to its suffi-
ciency, or if no cause is shown, he will
notify the lessee personally or by certi-
fied mail that the lease has been can-
celled or reduced as the case may be.
Such decision is subject to appeal to the
Director in accordance with § 4125.1-3.

(1) Terms and conditions. The is-
suance and continued effectiveness of all
grazing leases will be subject to the fol-
lowing terms and conditions.

(1) A grazing lease will authorize
grazing use not in excess of the grazing
capacity available for use by livestock as
determined by the Authorized Officer in
accordance with § 4121.2-1(b).

(2) Grazing leases will provide for the
grazing of livestock on the leased land
only during that part or parts of the year
for which the area has been classified as
proper for use, except as provided in
§ 4121.2-1(b).

(3) Upon the diminution of the public
land used under any grazing lease due to
withdrawal, appropriation, selection, or
otherwise, the lease will be adjusted pro-
portionately to the reduced grazing
capacity and the grazing fee will be ad-
justed accordingly commencing with the
ensuing lease year.

(4) The grazing lease will be termi-
nated in whole or in part because of loss
of control by the lessee of non-Federal
lands that have been recognized as the
basis for a grazing lease.

(5) The area of the leased land may be
reduced if it is determined that the land
is required for the protection of forest
plantations or sources of community
water supply; or for recreation facilities,
wildlife habitat, stock driveways, roads,
trails, townsites; or for other public pur-
poses, When it is determined by the Au-
thorized Officer that the leased land is
excessive to the lessee’s need or that the
lessee is not making substantial use of
the leased land, the Authorized Officer
may cancel the lease, reduce the acreage
of the grazing lease, or reduce the graz-
ing use allowed in accordance with the
provisions of § 4125.1-1(h). In the case
of any such acreage reduction a propor-
tionate fee adjustment will be made. If
the entire grazing lease is cancelled, the
Director may refund any portion, of the
grazing fees paid for the cancelled lease

Tm.

(6) The Authorized Officer may estab-
lish the size and boundaries of a grazing
lease area to facilitate the proper and
effective management of the resources.
In so doing, he will give consideration to
seasons of use, topography, and estab-
lishment of systems of grazing and any
other pertinent factors, He may deter-
mine that two or more applicants shall
be authorized to use the public land with-
in a management area.
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(7) The Authorized Officer may make
adjustments in grazing leases at any time
when necessary to comply with these
regulations for the public lands.

(8) If necessary to rehabilitate the
vegetative resources on the publie land,
the Authorized Officer may temporarily
close the leased land to grazing or reduce
livestock use whenever vegetal cover is
depleted due to drought, epidemiec, fire
or any other cause, or for rehabilitation
of the area. Such action will not exelude
the closed area from the grazing lease.

(9) Authorized grazing use of the
leased land may be adjusted by the Au-
thorized Officer to conform to needed re-
finements in the allotment management
plan as a result of more accurate deter-
minations of grazing capacity, season
and area of use, class of livestock, ete.
Proportionate adjustment will be made
in the annual grazing fee for the sub-
sequent grazing season.

(10) The issuance of a grazing lease
does not alter or restrict the authorized
public use of the leased land ineluding,
but not limited to, hunting, fishing,
camping, or hiking on such lands in ac-
cordance with the laws of the United
States or of the State in which the lands
are located, nor may the lessee interfere
in any manner with the proper exercise
of such rights. Neither shall the lessee
maintain locked gates, signs, or other
devices which prevent or interfere with
public use of the leased land. Nor shall
the lessee restrict or limit prespecting,
locating, developing, mining, or patent-
ing the mineral resources in the public
land; miners, prospectors, and mineral
lessees of the United States and all other
authorized persons shall be entitled to
enter the leased land for all lawful pur-
poses.

(11) The Authorized Officer may re-
quire the lessee, as a condition to the
granting and continued effectiveness of
grazing leases; to fence or to contribute
an equitable share to the cost of fencing
the allotted areas and the maintenance
of such fences.

(j) Change in grazing seasons. Any
lessee who desires to use the leased land
for a period or periods other than those
authorized by his lease may, upon writ-
ten approval of the Authorized Officer
and prior to his annual billing notice, be
allowed to use the amount of his au-
thorized grazing use during any other
period of time for which the lease area
is classified as proper for use: Provided:

(1) Adjustment in season, time, or
numbers does not result in an increase
in the number of animal unit months
utilized; g

(2) Such use will not be detrimental
to the resources of the leased area; and

(3) Such use will not adversely affect
other lessees.

(k) Interest of Members of Congress
prohibited. No Member of or delegate to
Congress shall be admitted to any share
or part of any grazing lease issued or to
derive any benefit to arise therefrom
(41 US.C. sec. 22; 18 U.S.C. seec. 431—
433).

1) Exchange-of-use agreements. The
Authorized Officer may enter into an
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exchange-of-use agreement with any ap-
plicant having ownership or control of
non-Federal land interspersed with and
normally grazed in conjunction with the
surrounding public land. The grazing use
authorized, will be without payment of
fees, and will not exceed the grazing ca-
pacity of such non-Federal land.

(m) Fees for grazing leases and cross-
ing permits—(1) Lease rates. Each
holder of a grazing lease will be charged
annual grazing fees for the animal unit
months (AUM’s) authorized by the graz-
ing lease, at a rate per animal unit month
(AUM). All grazing fee billings shall be
issued in accordance with the rates pre-
scribed in subdivision (ii) of this sub-
paragraph. All livestock six (6) months
of age or over allowed on the leased area
will be considered as a part of the total
number for which a lease has been is-
sued. No fees will be charged for live-
stock under 6 months of age.

(i) A minimum annual charge of $10
will be made on all leases.

(ii) The rate or rates per AUM for the
fee year, beginning March 1 and ending
the last day of February, will be estab-
lished by the Director, and notice thereof
shall be published in the FEDERAL
RecisTER. The rate or rates will become
effective as of the date of such publica-
tion and will be applied to all billing
notices issued thereafter,

(2) Crossing permits. Upon applica-
tion filed with the Authorized Officer by
any person showing the necessity for
crossing the public lands with livestock
for proper and lawful purposes, a cross-
ing permit may be issued to him at a
charge, payable in advance, of 1 cent per
head per day for cattle, 2 cents per head
per day for horses, and one-fifth cent per
head per day for sheep and goats. A
minimum charge of $10 will be made
for each crossing permit, except that no
fee will be charged where the trail to be
used is so limited that no substantial
amount of forage will be consumed in
transit.

(3) Payment of rental fees and effect
of failure to pay. No grazing lease or re-
newal thereof shall be executed by the
Authorized Officer until payment of all
fees due the United States under the
regulations in this part has been made.
The first grazing fee payment must be
made within 15 days of receipt of billing;
if not paid within that time, the lease
shall not be issued by the Authorized
Officer. Upon timely payment of the first
grazing fee payment, the lease will be
executed and forwarded to the lessee.
Subsequent annual grazing fee payments
are due the United States upon receipt
of the billing notice and are payable in
advance of the first grazing period for
the full amount as indicated on the fee
notice. No lease shall be effective to au-
thorize grazing use thereunder until such
advance payment has been made. A lease
may be canceled pursuant to § 4125.1-1
(h) for failure to make timely payment.

(4) Refunds. No refunds of grazing
fees properly paid in accordance with the
regulations in this part and the terms of
the grazing lease will be made because of
the lessee’s failure to make full grazing
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use as authorized by the lease. However,
during periods of range depletion due to
severe drought or other natural causes
or in case of a general epidemic of live~
stock disease during the life of the graz-
ing lease, the Director on proper applica-
tion may remit, refund, reduce in whole
or in part, or postpone the payment of
grazing fees for such period of depletion
or general epidemic as he may determine.
No part of the grazing fee paid will be
refunded because of cancellation, relin-
quishment, or assignment, except as pro-
vided in § 4125.1-1(i) (3), (5), (8), and
9).

(n) Period of lease. A grazing lease or
lease renewal may be issued for any
period not in excess of 10 years and may
be limited by the Authorized Officer to
the term of a lease or control of lands
that have been recognized as the basis
for the grazing lease.

§ 4125.1-2 Assignment and relinquish-
ment of grazing lease,

(a) Assignment of grazing lease. The
lessee may assign a grazing lease only
with the consent of the Authorized Offi-
cer; provided that the assignee has con-
trol of preference lands. The Authorized
Officer will require the assignee to fur-
nish proof of ownership or control of
preference lands. The proposed assign-
ment must be made on a form ap-
proved by the Director and must be
filed with the Authorized Officer with-
in 90 days from date of its execution.
It must contain all the terms and
conditions agreed upon between the
parties and will be made effective
only for the unexpired period of the
assignor’s lease. The assignment, prop-
erly executed and signed by the assignor,
and the new application signed by the
assignee will constitute the assignee’s ac-
ceptance of the terms of the grazing
lease. No assignment will be recognized
or confer on the assignee any right to use
the leased area until approved by the
Authorized Officer. Advance grazing fees
paid by the assignor may be credited to
the assignee. All cooperative agreements
and permits to construct or maintain
range improvements on the leased land
must be assigned at the time of the graz-
ing lease assignment.

(b) Relinquishment of grazing lease.
‘Upon written request, the Authorized
Officer may accept a grazing lease relin-
quishment, in whole or in part, provided
that all fees and charges then due have
been paid.

§4125.1-3 Appeals.

Any applicant or lessee whose interest
is adversely affected by a final decision
of the Authorized Officer may appeal to
the Director, and from the Director to
the Secretary, in accordance with the
procedure for appeals and contests set
forth in Part 1840 of this chapter.

§ 4125.1-4 Range
contributions, -

(a) Construction and maintenance of
improvements on the leased lands—(1)
Qualifications of applicant for range im-
provement permif. An applicant for a
permit to construct or maintain range

improvements and

improvements, or to use and maintain
range improvements constructed and
owned by a prior occupant of the leased
land, must be qualified under §41211-]
and hold a valid lease.

(2) Applications. Applications for per-
mits must be approved prior to construe-
tion. Applications for permits must be
filed with the Authorized Officer on a
form approved by the Director, Con-
struction of range improvements without
an approved permit may result in can-
cellation of the grazing lease as provided
in § 4125.1-1(h).

(3) Appeals. The Authorized Officer
will act on the application and such
action shall be final unless the applicant
appeals in accordance with § 4125.1-3.

(4) Assignments. Assignments of range
improvement permits must be be filed
with the Authorized Officer on a form
approved by the Director and are not
effective until approved by the Author-
ized Officer,

(5) Permit standards. The Authorized
Officer will specify the minimum Bureau
of Land Management standards and de-
sign for all range improvements. Failure
to comply with the standards and design
may result in cancellation of the range
improvement permit and/or the grazing
lease as provided in § 4125.1-1(h).

(8) Cooperative agreements. A lessee
may enter into a cooperative agreement
with the Authorized Officer to construct
and maintain range improvements upon
the leased land. Failure to comply with
the terms of such an agreement within a
reasonable time, as allowed by the
Authorized Officer, may result in the
cancellation of the agreement and/or
the grazing lease as provided in § 4125.1-
1(h). A cooperative agreement for range
improvements shall be made on a form
approved by the Director.

(7) Removal of improvementis’ com-
pensation for loss of improvements. ()
When a grazing lease expires or is ter-
minated, the Authorized Officer may re-
quire an applicant for a subsequent lease
to agree to compensate the prior lessee
for the current value of his share of the
cost of authorized permanent improve-
ments placed on the leased land. The
prior lessee must file a written applica-
tion for compensation within 30 days
after the date of termination or expira-
tion of his lease or the date of the final
decision terminating it. The amount of
compensation shall be determined in
accordance with §4125.1-4(a) (@) ().
The faflure of the new lessee to pay the
prior lessee in accordance with such
agreement shall be cause for cancellation
of the new grazing lease. i

(ii) The leasee will be allowed ninety
(90) days from the date of expiration o
termination of the grazing lease “'l[h'l-ﬂ
which to remove improvements not dis-
posed of in the manner set forth in sub-
division (1) of this subparagraph; if not
removed or otherwise disposed of “"t',n“}
the said period or any extension Lheer}
granted by the Authorized Officer, suclv
improvements shall become the property
of the United States. No impr_ovementls;
may be removed if the lessee is in defaule
with respect to the grazing lease.
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(8) Leased land subject to disposition;
comperisation for loss of improvements.
() Ordinarily, before an application for
disposal of leased lands under the public
land laws is allowed, the applicant must
agree to compensate the lessee or other
party for any authorized range improve-
ments in which the lessee or other party
has a financial investment. If the parties
are unable to agree to the amount, man-
ner, and fime for compensation for such
improvements, such matters shall be
determined by the Authorized Officer.
The failure of the applicant to comply
with the agreement or the conditions
fixed by the Authorized Officer shall be
cause for cancellation of any right or
interest in the land acquired by the appli-
cant by reason of the allowance of the
application, If improvements have been
constructed in whole or in part with
Federal funds, are administered by the
Bureau of Land Management, and the
application for disposal is in satisfaction
of any lieu or indemnity selection right
of any State under R.S, 2275, as amended
(43 US.C. 851), the application may be
allowed in the discretion of the Author-
lzed Officer without compensation to the
United States for its share of the value
of the improvements. In such cases, the
Authorized Officer shall determine
whether the grazing improvements are
needed by the United States and whether
the probable salvage value is sufficient
to warrant removal of the salvageable
materials,
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(b) Contributions for administration,
protection, and improvement of public
lands. The Authorized Officer may accept
contributions, made under section 9 of
the Taylor Grazing Act, of labor, ma-
terials, equipment, or money, toward
any of the Bureau’s functions in admin-
istering, protecting, and improving public
lands under its jurisdiction.

(1) Any individual, association, cor-
poration, State or local body or private
group, may enter into an agreement with
the Authorized Officer with respect to
such contribution.

§ 4125.1-5 Pledge of leases as security
for loans.

(a) A grazing lease may be pledged
as security for a loan from a lending
agency if the loan is for the purpose of
furthering the lessee’s livestock opera-
tions. Before a loan is made, the lending
agency may obtain from the Authorized
Officer a written statement concerning
the status of the grazing lease and related
information. A service charge of $10 will
be made for searching the records, except
that Federal and State lending agencies
shall be exempt from such charge.

(b) A borrower-lessee desiring an
extension of the grazing lease term may
file a request therefor with the Author-
ized Officer, setting forth the name of
the lending agency, purpose and amount
of the loan, and the need for an exten-
sion of the grazing lease. If the Author-
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ized Officer determines that an extension
will not conflict with the applicable laws
and is not contrary to the public interest,
he may issue a new grazing lease for a
period up to 10 years from the date of
the loan but not to exceed the period of
the loan.

(c) If the preference land of a lessee
is acquired by a lending agency through
foreclosure or otherwise, the agency, its
grantees and lessees, or parties author-
ized by it to occupy the preference lands,
may, if qualified, file an application for
the issuance of a new grazing lease. If,
in selling the property, the lending
agency takes back the mortgage on the
property, the agency will receive the same
administrative consideration as in the
case of an original loan.

(d) Where a lending agency files notice
with the Authorized Officer that it has
made a loan and has accepted a grazing
lease as security, such agency will be
advised of any adverse action taken
affecting the lease. The failure of the
Bureau of Land Management to give
timely notice of any such adverse action

shall impose no Hability or obligation on
the Bureau of Land Management or any
of its employees.
STEWART L. UpALL,
Secretary of the Interior.
AuUGUST 9, 1968.

[F.-R. Doc. 68-9727; Filed, Aug. 12, 1968;
8:61 am.]
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Title 31—MONEY AND -
FINANCE: TREASURY

Chapter V—Office of Foreign Assets
Control, Department of the Treasury

PART_ 525—RHODESIAN TRANSAC-
TION REGULATIONS

PART 530—RHODESIAN SANCTIONS
REGULATIONS

Part 525 of Title 31 of the Code of
Federal Regulations is hereby super-
seded by the following new Part 530.

Subpart A—Relation of This Part to Other Laws
and Regulations

Sec.
530.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions
530.201 Prohibitions,

Subpart C—General Definitions

Person.

Transfer.

License.

General license.

Specific license.

United States; continental United
States.

Person subject to the jurisdiction
of the United States,

Property.

Merchandise.

Business national,

Subpart D—Interpretations

Reference to amended sections.

Effect of amendment of sections of
this part or of other orders, ete.

Transactions between principal and
agent.

Officers and directors of foreign
firms.

530.301
530.302
530.303
530.304
530.3056
530.306

530.307

530.308
530.309
530.310

530.401
530.402

530.403
530.404

Subpart E—Licenses, Authorizations, and State-

ments of Licensing Policy

Effect of subsequent license or au-
thorization.

Exclusion from licenses and author-
izations,

Certain transactions with respect to
merchandise affected by § 530.201.

[Reserved]

Merchandise exported prior to May
29, 1968.

Supply of Certain Commodities to
Southern Rhodesia.

Pensions.

Remittances for medical, educa~-
tional and humanitarian pur-
poses.

Remittances for news material.

Publications and films of Southern
Rhodesian origin.

Exportations to Southern Rhodesia.

Subpart F—Reports

Records.
Reports to be furnished on demand.

Subpart G—Penalties
Penalties.

Subpart H—Procedures
Licenses.
[|Reserved]
Decision.
Records and reporting.
Amendment, modification,
vocation,
Rule making.

530.501
530.502
§30.503

530.504
530.6056

530.606

530.507
530.508

530.509
530.510

530.611

530.601
530.602

530.701

530.801
530.802
530.803
530.804

530.805 or re-

530.806
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See.

530.807 Delegation by the Secretary of the
Treasury.

530.808 Customs procedures;
specified in § 530.201.

530.809 Rules governing avallability of
information.

AurHORITY : The provisions of this Part 530
issuéd under E.O. 11322, January 5, 1967;
E.0. 11419, July 29, 1968; sec. b, 59 Stat. 620,
sec. 8, 63 Stat. 735, 22 U.S.C. 287c.

Subpart A—Relation of This Part to
Other Laws and Regulations

§ 530.101 Relation of this part to other
laws and regulations.

(a) The Rhodesian Transaction Regu-
lations (Part 525 of this title) issued as
of January 5, 1967, as amended, are
revoked and the regulations in this Part
530 are adopted in place thereof control-
ling certain financial and commercial
transactions involving Southern Rho-
desia or business nationals thereof:
Provided, That the revocation of the
Rhodesian Transaction Regulations shall
not be deemed to authorize any unli-
censed importation, transaction or trans-
fer prohibited by the Rhodesian Trans-
action Regulations and all penalties, for-
feitures, and liabilities under such regu-
lations or any other applicable laws or
regulations shall continue and may be
enforced as if such revocation had not
been made.

(b) A license or authorization con-
tained in or issued pursuant to this part
does not authorize any transaction that
is prohibited by the provisions of any
law, statute or regulation other than
section 5 of the United Nations Partici-
pation Act of 1945, Executive Order
11322 issued January 5, 1967, thereunder,
Executive Order 11419, issued July 29,
1968, thereunder, and the regulations
contained in this part.

Subpart B—Prohibitions
§ 530.201 Prohibitions.

(a) All of the following direct or in-
direct transactions by any person sub-
ject to the jurisdiction of the United
States are prohibited, except as author-
ized by the Secretary of the Treasury
(or any person, agency, or instrumental-
ity designated by him), by means of regu-
lations, rulings, instructions, general or
specific licenses or otherwise:

(1) The importation into the United
States of merchandise of Southern Rho-
desian origin;

(2) Transfers of property which in-
volve merchandise outside the United
States of Southern Rhodesian origin;

(3) Transfers of property which in-
volve merchandise destined to Southern
Rhodesia or to or for the account of
business nationals thereof;

(4) Other transfers of property to
Southern Rhodesia, the . authorities
thereof, or to any other person therein;
and

(5) The importation into the United
States of ferrochrome produced in any
country from chromium ore or concen-
trates of Southern Rhodesian origin.

(b) Any transaction for the purpose
or which has the effect of evading or

merchandise

avoiding any of the prohibitions set forth
in paragraph (a) of this section i
prohibited.

(¢) The effective date of this sectionis
11:59 p.m., e.s.t., July 29, 1968.

Subpart C—General Definitions
§ 530.301 Person.

The term “person’” means an individ-
ual, partnership, association, corporation,
or other organization.

§ 530.302 Transfer.

The term “transfer” includes, but not
by way of limitation, any actual or pur-
ported act or transaction, whether or not
evidenced by writing, and whefther or not
done or performed within the United
States, the purpose, intent, or effect of
which is to create, surrender, release
transfer, or alter, directly or indirectly,
any right, remedy, power, privilege, or
interest, with respect to any property
and without limitation upon the fore-
going shall include the making, execu-
tion, or delivery of any assignment,
power, conveyance, check, declaration,
deed, deed of trust, power of attorney,
power of appointment, bill of sale, mort-
gage, receipt, agreement, contrach
certificate, gift, sale, affidavit, or state-
ment: and the appointment of any agent,
trustee, or other fiduciary.

§ 530.303 License.

Except as otherwise specified, the term
“license” shall mean any license or au-
thorization contained in or issued pur-
suant to this part.

§ 530.304 General license.

« A general license is any license oI au-
thorization the terms of which are sel
forth in this part.

§ 530.305 Specific license.

A specific license is any license or 8l
thorization issued pursuant to this part
but not set forth in this part.

§ 530.306 United States:
United States.

The term “United States” means the
United States and all areas under the
jurisdiction or authority thereof includ-
ing the Panama Canal Zone and the
Trust Territory of the Pacific Islands.
The term “continental United States
means the States of the United States
and the District of Columbia.

§ 530.307 Person subject to the juris¢
tion of the United States.

(a) The term “person subject 0 the
jurisdiction of the United States in-
cludes:

(1‘)35 Any person, wheresoever locape%-
who is & citizen or resident of the Unite
S ; s s

t?;s Any person actually within the
N g i der

(3) Any corporation organized lmn_ny
the laws of the United States OF of ot
State, territory, possession, or distric
the United States; and -k o

(4) Any partnership, association. 00
poration, or other organization organ .
under the laws of, or having lts{ prgho_
pal place of business in, saut.hemled i
desia which is owned or control

continental

dice
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persons specified in subparagraph (1),
{2), or (3) of this paragraph.
§530.308 Property.

The term “‘property” includes, but not
by way of limifation, money, checks,
drafts, bullion, bank deposits, savings ac~
counts, any debts, indebtedness obliga-
tions, notes, debentures, stocks, bonds,
coupons, any other financial securities,
bankers' acceptances, mortgages,
pledges, liens or other rights in the na-
ture of security, warehouse receipts, bills
of lading, trust receipts, bills of sale, any
other evidences of title, ownership or
indebtedness, powers of attorney, goods,
wares, merchandise, chattels, stocks on
hand, ships, goods on ships, real estate
mortgages, deeds of trust, vendors’ sales
agreements, land conftracts, real estate
and any interest therein, leaseholds,

ground rents, options, negotiable instru--

ments, trade acceptances, royalties, book
accounts, accounts payable, judgments,
patents, trademarks, copyrights, con-
fracts or licenses affecting or involving
patents, trademarks or copyrights, in-
surance policies, safe deposit boxes and
their contents, annuities, pooling agree-
ments, contracts of any nature whatso-
ever, and any other property, real,
personal, or mixed, tangible or intangi-
ble, or interest or interests therein, pres-
ent, fufure, or contingent,

§530.309 Merchandise.

The term “merchandise” means all
g00ds, wares, and chattels of every de-
seription without limitation of any kind,

§530.310 Business national.

(@) The term *business national” of
Southern Rhodesia, means:

(1) Any business enterprise in South-
¢m Rhodesia:

(2) Any person outside Southern Rho-
desia to the extent such person is acting
for or on behalf of or for the benefit of
& business enterprise in Southern

odesia;

: (8) Any person outside Southern Rho-
esia owned or controlled by a business
enterprise in Southern Rhodesia.

m‘1b> The term “business enterprise”

Cludes an individual to the extent he
fgages in business activities,

Subpart D—Interpretations
§530.401 Re

tions,

orRteference to any section of this part

st TV Tegulation, ruling, order, in-

pﬂlmon' direction, or IHcense issued

reter ¢ fo this part shall be deemed to
€I to the same ag currently amended
&S otherwise so specified.

§530.402 Effect of amendment of sec-

'e'::_""‘ of this part or of other orders,

ocaAtI;y amendment, modification, or rey-
y O of any section of this part or of
tioy, _-0¢r, regulation, ruling, instruc-

D, or license issued by or under the

ference to amended sec-
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direction of the Secretary of the Treasury
pursuant to Executive Order 11322 or
Executive Order 11419 shall not unless
otherwise specifically provided _be
deemed to affect any act done or omitted
to be done, or any suit or proceeding had

‘or commenced in any civil or criminal

case, prior to such amendment, modifica-
tion, or revocation, and all penalties, for-
feitures, and liabilities under any such
section, order, regulation, ruling, instruc-
tion, or license shall continue and may
be enforced as if such amendment,
modification, or revocation had not been
made.

§ 530.403 Transactions between princi-
pal and agent.

A transaction between any person
within the United States and any prin-
cipal, agent, home office, branch, or cor-
respondent outside the United States of
such person is a prohibited transaction
to the same extent as if the parties to the
transaction were in no way affiliated or
associated with each other,

§ 530.404 Officers and directors of for-
eign firms.

Section 530.201 prohibits persons sub-
ject to the jurisdiction of the United
States who are officers, directors, or prin-
cipal managerial personnel of business
enterprises in foreign countries from be-
ing involved in any transaction subject
to § 530.201. Such persons are involyved in
transactions when they authorize or per-
mit the foreign business enterprise to en-
gage in a transaction subject to § 530.201,
even if they do not themselves actively
engage in the transaction.

Subpart E—Licenses, Authorizations
and Statements of Licensing Policy
§ 503.501 Effect of subsequent license

or authorization.

No license or other authorization con-
tained in this part or otherwise issued by
or under the direction of the Secretary of
the Treasury pursuant to Executive
Order 11322, or Executive Order 11419
shall be deemed to authorize or validate
any transaction effected prior to the is-
suance thereof, unless such license or
other authorization specifically so pro-
vides.

11525

§ 530.502 Exclusion from licenses and
authorizations.

The Secretary of the Treasury reserves
the right to exclude from the operation
of any license or from the privileges
therein conferred, or to restrict the ap-
plicability thereof with respect to, par-
ticular persons, transactions or property
or classes thereof. Such action shall be
binding upon all persons receiving ac-
tual notice or constructive notice thereof.

§ 530.503 Certain transactions with re-
spect to merchandise afTected by

§ 530.201.

(a) With respect to merchandise the
importation of which is prohibited by
§ 530.201 all U.S. Customs transactions
are authorized except the following:

(1) Entry for consumption (including
any appraisement entry, and entry of
goods imported in the mails, regardiess of
value, and any other informal entries) ;

(2) Entry for immediate exportation;

(3) Entry for transportation and ex-
portation;

(4) Withdrawal from warehouse;

(5) Transfer or withdrawal from a
foreign-trade zone; or

(6) Manipulation or manufacture in a
warehouse or in a foreign<trade zone.

(b) Paragraph (a) of this section is
intended solely to allow certain restricted
disposition of merchandise which is im-
ported without proper authorization,
Paragraph (a) of this section does not
authorize the purchase or importation of
any merchandise,

§530.504 [Reserved]

§ 530.505 Merchandise exported prior
to May 29, 1968. P

(a) Specific licenses will be issued
authorizing transactions involving mer-
chandise subject to § 530.201(a) (1) and
(2) when the Office of Foreign Assets
Control is satisfied that the merchandise
was exported from Southern Rhodesia
prior to May 29, 1968.

(b) Such licenses will not be issued if
the merchandise is listed below, unless
the Office of Foreign Assets Control is
satisfied that such merchandise was ex-
ported from Southern Rhodesia prior to
December 16, 1966. Merchandise affected
by this subparagraph is:

Commodity

Asbestos, crudes, fibers, stucco, sand and refuse.
Chromium:

Ore and concentrates thereof - .. ____

Ferrochromium and ferro-silico-chromium....
Copper:

Ore and concentrates thereof. ... ... __

Copper prdoucts. - - P i
Iron:

Hides, skins and leather
Meat and meat produects_ . ________________
Sugar, syrups, and molasses, confectionery.._.
Tobacco and tobacco product:s ................

Schedule 5, Part 1, Subpart F, ftem 518.11.

Schedule 8, Part 1, item 601.15.

Schedule 6, Part 2, subpart B, items 607.30,
607.31 and 607.55.

Schedule 6, Part 1, items 602.25 and 602.30,

Schedule 6, Part 2, subpart €, and Part 3.

- Schedule 6, Part 1, items 601.24.
Schedule 6, Part 2, subpart B, item 607.15,
607.18, 607.20 and 607.21,
Schedule 1, Part 5, subpart A,
Schedule 1, Part 2.
Schedule 1, Part 10, subparts A and C.
Schedule 1, Part 13,
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§ 530.506 Supply of certain commodi-
ties to Southern Rhodesia.

Specific licenses may be issued au-
thorizing transactions involving the sup-
ply from any foreign country to Southern
Rhodesia of:

(a) Merchandise intended for medical
purposes;

(b) Educational equipment and mate-
rial for use in schools and other educa-
tional institutions;

(c) Publications and news material;
and

(d) Foodstuffs in special humani-
tarian circumstances.

§ 530.507 Pensions.

Specific licenses will be issued au-
thorizing remittances of pensions pay-
able to persons in Southern Rhodesia.

§ 530.508 Remittances for medical, edu-
cational and humanitarian purposes.

Specific licenses will be issued au-
thorizing remittances to persons in
Southern Rhodesia when the Office of
Foreign Assets Control is satisfied that
the proceeds will be used for medical,
humanitarian, or educational purposes.

§ 530.509 Remittances for news mate-
rial. :

(a) Remittances by news gathering
agencies to persons in Southern Rhodesia
in payment for news material and im-
portations of such material are hereby
authorized,

(b) Specific licenses will be issued to
other persons authorizing remittances to
persons in Southern Rhodesia when the
Office of Foreign Assets Control is satis-
fied the remittances are bona fide pay-
ments for news material. .

§ 530.510 Publications and films of
Southern Rhodesian origin.

All transactions incidental to the im-
portation into the United States of pub-
lications and documentary or news films
of Southern Rhodesian origin are hereby
authorized. This paragraph does not au-
thorize any transfer of property prohibit-
ed by § 530.201(a) (3) or (4).

§ 530.511 Exporiations to
Rhodesia.

All transactions ordinarily incident to
the exportation of goods, wares and mer-
chandise from the United States to any
person within Southern Rhodesia are
hereby authorized provided the exporta-
tion is licensed or otherwise authorized
by the Department of Commerce under
the provisions of the Export Control Act
g(f) 213949, as amended (50 U.S.C. App. Sec.

)7

Southern

Subpart F—Reporis
§ 530.601 Records.
Every person engaging in any transac-
tion subject to the provisions of this part
shall keep a full and accurate record of

each such transaction engaged in by him,
regardless of whether such transaction is

effected pursuant to license or otherwise,
and such record shall be available for
examination for at least 2 years after
the date of such transaction.

RULES AND REGULATIONS
§ 530.602 Reports to be furnished on

demand.

Every person is required to furnish
under oath, in the form of reports or
otherwise, from time to time and at any
time as may be required by the Secretary
of the Treasury or any person acting
under his direction or authorization
complete information relative to any
transaction subject to the provisions of
this part. The Secretary of the Treasury
or any person acting under his direction
may require that such reports include
the production of any books of account,
contracts, letters, or other papers, con-
nected with any such transaction in the
custody or control of the persons re-
quired to make such reports. Reports
with respect to transactions may be re-
quired either before or after such trans-
actions are completed. The Secretary of
the Treasury may, through any person
or agency, investigate any such transac-
tion or any violation of the provisions of
this part regardless of whether any re-
port has been required or filed in con-
nection therewith.

Subpart G—Penalties
§ 530.701 Penaliies.

(a) Attention is directed to section
5(b) of the United Nations Participa-
tion Act of 1945 (22 U.S.C. sec. 287(c)),
which provides in part:

Any person who willfully violates or
evades or attempts to violate or evade any
order, rule, or regulation issued by the Pres-
ident pursuant to subsection (a) of this
section shall, upon conviction be fined not
more than $10,000, or, if a natural person,
be imprisoned for not more than 10 years,
or both; and the officer, director, or agent of
any corporation who knowingly participates

in such violation or evaslion shall be punished

by a like fine, imprisonment, or both, and
any property, funds, securities, papers, or
other articles or documents, or any vessel,
together with her tackle, apparel, furniture,
and equipment, or vehicle, or alrcraft, con-
cerned in such violation shall be forfeited to
the United States. (Dec. 20, 1945, ch. 583, sec.
5, 59 Stat, 620; Oct. 10, 1949, ch. 660, sec. 3,
63 Stat. 735.)

This section of the United Nations Par-
ticipation Act of 1945 is applicable to
violations of any provisions of this part
and to violations of the provisions of any
license, ruling, regulation, order, direc-
tion or instruction issued pursuant to this
part or otherwise under section 5 of the
United Nations Participation Act, Execu-~
tive Order 11322, and Executive Order
11419.

(b) Attention is also directed to 18
U.S.C. 1001 which provides:

Whoever, in any matter within the jurisdic-
tion of any department or agency of the
United States knowingly and wilifully fal-
sifies, conceals, or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious or fraudulent statements
or representations, or makes or uses any
false writing or document knowing the same
to contain any false, fictitious or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than
5 years, or both.

Subpart H—Procedures
§ 530.801 Licenses.

(a) General licenses. General licenses
may be issued authorizing, under appro.
priate terms and conditions, types of
transactions subject to the prohibitions
contained in subpart B of this part. All
such licenses are set forth in subpart B
of this part. It is the policy of the Offie
of Foreign Assets Control not to grant
applications for specific licenses author-
izing transactions to which the provi-
sions of an outstanding general licens
are applicable. Persons availing them-
selves of certain general licenses are re-
quired to file reports and statements in
the form and in accordance with the in-
structions specified in the licenses.

(b) Specific licenses—(1) General
course of procedure. Transactions subject
to the prohibitions contained in Subpart
B of this part which are not authorized
by general license may be effected only
under specific license. Form TFAC-26,
Revised, is the specific license form, The
specific licensing activities of the Office
of Foreign Assets Control are performed
by the central organization and the Fed-
eral Reserve Bank of New York, When
an unusual problem is presented, the pro-
posed action is cleared with the Direc:
tor of Foreign Assets Control or such
person as the Director may designate.

(2) Applications for specific licenses.
Applications for specific licenses to en-
gage in any transaction prohibited by of
pursuant to this part are to be filed n
duplicate on Form TFAC-25, revised
with the Federal Reserve Bank of New
York. Any person having an interest i
a transaction or proposed ftransaction
may file an application for a license al-
thorizing the effecting of such transac-
tion, and there is no requirement that
any other person having an interc_sl in
such transaction shall or should join it
making or filing such application.

(3) Information to be supplied. Appl-
cants must supply all information speci-
fied by the respective forms and instruc-
tions. Such documents as may be rele-
vant shall be attached to each applicd-
tion as a part of such application except
that documents previously filed with the
Office of Foreign Assets Control may,
where appropriate, be incorporated ‘:’
reference. Applicants may be required 0
furnish such further information 8s B
deemed necessary to a proper dwtprmma-
tion by the Control. If an applicant (’{
other party in interest desires to prmenr
additional information or discuss &
argue the application, he may do SOM_
any time before or after decision. *
rangements for oral presentation shou
be made with the Confrol. :

(4) Effect of denial. The denial of 5
license does not preclude the 1jt‘f0P€f‘f‘“h
of an application or the filing 0 s
further application. The appllcamqn;.
any other party in interest may at b/
time request explanation of the I€as’
for a denial by correspondence Ol pe
sonal interview. AL T

(5) Reports under specific hc{mfsan\'
a condition upon the issuance 9 ‘i,
license, the licensee may be requir
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file reports with respect to the transac-
tion covered by the license, in such form
and at such times and places as may be
preteribed in the license or otherwise.

(6) Issuance of license. Licenses will
be issued by the Office of Foreign Assets
control acting on behalf of the Secretary
of the Treasury or by the Federal Re-
serve Bank of New York, acting in ac-
gordance with such regulations, rulings,
and instructions as the Secretary of the
Treasury or the Office of Foreign Assets
Control may from time to time prescribe,
in such cases or classes of cases as the
Secretary of the Treasury or the Office
of Foreign Assets Control may determine,
or licenses may be issued by the Secre-
tary of the Treasury acting directly or
through any person, agency, or instru-
mentality designated by him.,

§ 530.802
§530.803

The Office of Foreign Assets Control or
the Federal Reserve Bank of New York
will advise each applicant of the decision
respecting applications filed by him. The
decision of the Office of Foreign Assets
Control acting on behalf of the Secretary
of the Treasury with respect to an appli-
cation shall constitute final agency
action.

[Reserved]

Decision.

§530.804 Records and reporting.

(8) Records are required to be kept
by every person engaging in any trans-
action subject to the provisions of this
bart, as provided in § 530.601.

(b) Reports may be required from
80y person with respect to any trans-
action subject to the provisions of this
hart as provided in § 530.602.

§530.805 Amendment, modification, or
revocation,

The provisions of this part and any
8, licenses, authorizations, instruc-
tons, orders, or forms issued thereunder
may be amended, modified, or revoked at
e. In general, the public interest
Tequires that sych amendments, modi-

catiox}s, or revocations be made with-
0ut prior notice,

§530.806 Rule making.

m(a) All rules and other public docu-
ents are issued by the Secretary of the
feasury upon recommendation of the

ector of the Office of Foreign Assets

o I;\tml or by the Director of the Office

meOTeign Assets Control. Except-to the

Sent that there ig involved any mili-

of?;{ naval, or foreign affairs function

tg United States or any matter relat-
orgto agency management or personnel
Public property, loans, grants, bene-
m-t;)triwntracts, and except when inter-
bolicy Ve rules, general statements of

Dracu' or rules of agency organization,

When ¢, or procedure are involved or

1ummcrtxiotlce and public procedure are

it cable, unnecessary or contrary
€ public interest, interested persons

RULES AND REGULATIONS

will be afforded an opportunity to par-
ticipate in rule making through submis-
sion of written data, views, or argument,
with oral presentation in the discretion
of the Director. In general, rule making
by the Office of Foreign Assets Control
involves foreign affairs functions of the
United States. Whenever possible, how-
ever, it is the practice to hold informal
consultations with interested groups or
persons before the issuance of any rule
or other public document.

(b) Any interested person may peti-
tion the Director of Foreign Assets Con-
trol in writing for the issuance, amend-
ment, or repeal of any rule.

§ 530.807 Delegation by the Secretary of
the Treasury.

Any action which the Secretary of the
Treasury is authorized to take pursuant
to Executive Order 11322 and Executive
Order 11419 may be taken by the Direc~
tor of the Office of Foreign Assets Con-
trol, or by any other person to whom the
Secretary of the Treasury has delegated
authority so to act.

§ 530.808 Customs procedures:
chandise specified in § 530.201.

(a) With respect to merchandise spec-
ified in § 530.201, whether or not such
merchandise has been imported into the
United States, district directors of cus-
toms shall not accept or allow any:

(1) Entry for consumption (including
any appraisement, entry, any entry of
goods imported in the mails, regardless
of value, and any other informal
entries) ;

(2) Entry for immediate exportation;

(3) Entry for transportation and
exportation;

(4) Withdrawal from warehouse;

(5) Transfer or withdrawal from a
foreign-trade zone; or

(6) Manipulation or manufacture in a
warehouse or in a foreign-trade zone,
unless either:

(i) The merchandise was imported
prior to July 29, 1968, and in the case of
merchandise listed in § 530.505(b) was
imported prior to January 5, 1967,

(ii) An applicable general license ap-
pears in subpart E hereof,

(iii) A specific license issued pursuant
to this part is presented, or

(iv) Instructions from the Office of
Foreign Assets Control, either directly or
through the Federal Reserve Bank of
New York, authorizing the transaction
are received.

(b) Whenever a specific license is pre-
sented to a district director of customs
in accordance with this section, one ad-
ditional legible copy of the entry, with-
drawal or other appropriate document
with respect to the merchandise involved
shall be filed with the district director of
customs at the port where the transac-
tion is to take place. Each copy of any
such entry, withdrawal, or other appro-
priate document, including the addi-
tional copy, shall bear plainly on its face

mer-
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the number of the license pursuant to
which it is filed. The original copy of the
specific license shall be presented to the
district director in respect of each such
transaction and shall bear a notation in
ink by the licensee or person presenting
the license showing the description,
quantity, and value of the merchandise
to be entered, withdrawn, or otherwise
dealt with. This notation should be so
placed and so written that there will
exist no possibility of confusing it with
anything placed on the license at the
time of its issuance. If the license in fact
authorizes the entry, withdrawal or other
transaction with regard to the mer-
chandise the district director, or other
authorized customs employee, shall ver-
ify the notation by signing or initialing
it after first assuring himself that it
accurately describes the merchandise it
purports to represent. The license shall
thereafter be returned to the person pre-
senting it and the additional copy of the
entry, withdrawal, or other appropriate
document shall be forwarded by the dis-
trict director to the Office of Foreign
Assets Control.

(¢c) Whenever a person shall present
an entry, withdrawal, or other appro-
priate document affected by this section
and shall assert that no specific Foreign
Assets Control license is required in con-
nection therewith, the district director
of customs shall withhold action thereon
and shall advise such person to com-
municate directly with the Federal Re-
serve Bank of New York to request that
instructions be issued to the district di-
rector to authorize him to take action
with regard thereto.

§ 530.809 Rules governing availability
of information.

(a) The records of the Office of For-
eign Assets Control required by 5 U.S.C.
552 to be made available to the public
shall be made available in accordance
with the definitions, procedures, pay-
ment of fees, and other provisions of the
regulations on the Disclosure of Records
of the Office of the Secretary and of other
bureaus and offices of the Department
issued under 5 U.S.C. 552 and published
as Part 1 of this Title 31 of the Code of
Federal Regulations, 32 F.R. 9562,
July 1, 1967.

(b) Form TFAC-25, revised, and any
other form used in connection with the
Rhodesian Sanctions Regulations may be
obtained in person from or by writing to
the Office of Foreign Assets Control,
Treasury Department, Washington, D.C.
20220, or the Foreign Assets Control
Division, Federal Reserve Bank of New
York, 33 Liberty Street, New York, N.Y.
10045.

[SEAL] MARGARET W. SCHWARTZ,
Director,
Office of Foreign Assets Control.

[F.R. Doc. 68-9726; Filed, Aug. 12, 1968;
8:51 am.]
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