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Latest Edition

Guide to Record Retention 
Requirements

[Revised as of January 1, 1968]

This useful reference tool is designed 
to keep businessmen and the general 
public informed concerning published 
requirements in laws and regulations 
relating to record retention. It con­
tains over 900 digests detailing the 
retention periods for the many types 
of records required to be kept under 
Federal laws and rules.

The “ Guide”  tells the user (1) what 
records must be kept, (2) who must

keep them, and (3) how long they 
must be kept. Each digest also includes 
a reference to the full text of the basic 
law or regulation providing for such 
retention.

The booklet’s index, numbering over 
2,000 items, lists for ready reference 
the categories of persons, companies, 
and products affected by Federal 
record retention requirements.

Price: 40  cents

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402

Published, daily, Tuesday through Saturday (no publication on Sundays, Monday®’ ° 
on the day after an official Federal holiday), by the Office of the Federal Register, NaREGISTER

Phone 962-8626
July 26, 1935 (49 Stat. 500, as amended; 44 U.S.C., Ch. 8B), under regulations prescribed by the A . 
jral Register, approved by the President (1 CFR Ch. I ) . Distribution is nlade only by the Superinten
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istrative Committee of the, Federal 
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each additional group of 40 pages, as actually bound). Remit check or money order, made payable to the Superintendent of Doc 
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The regulatory material appearing herein is keyed to the Code op F ederal R egulations, which is published, under 50 titles, ^  
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Presidential Documents

Title 3— THE PRESIDENT
Executive Order 11421

PLACING AN ADDITIONAL POSITION IN LEVEL V OF THE FEDERAL 
EXECUTIVE SALARY SCHEDULE

By virtu© of the authority vested in me by section 5317 of title 5 
o f the United States Code, as amended, and as President of the United 
States, section 2 o f Executive Order No. 11248 o f October 10, 1965, as 
amended, is'further amended by adding thereto the following:

(20) Deputy Assistant Secretary of Defense for Reserve Affairs.

T h e  W h ite  H ouse.
A u gu st 9 , 1968.

[F.R. Doc. 68-9751 ; Filed, Aug. 12,1968 ; 9 : 55 a.m.]

FEDERAL REGISTER, VOL. 33, NO. 157— TUESDAY, AUGUST 13, 1968



/

... ' "  ■ ' j



11449

Rules and Regulations
Title 7— AGRICULTURE

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Valencia Orange Beg. 250, Amdt. 1]

PART 908— VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 908, as amended (7 CFR Part 908), 
regulating the handling of Valencia or­
anges grown in Arizona and designated 
part of California, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in­
formation submitted by the Valencia Or­
ange Administrative Committtee, estab­
lished under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitatiop o f handling of such 
Valencia oranges, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act by tending to establish 
and maintain such orderly marketing 
conditions for such oranges as will pro­
vide, in the interest of producers and 
consumers, an orderly flow o f the supply 
thereof to market throughout the normal 
marketing season to avoid unreasonable 
fluctuation® in supplies and prices, and is 
not for the purpose of maintaining prices 
to farmers above the level which it is de- 

ke the policy of Congress to 
establish under the act.

(2) it is hereby further found that it 
^practicable and contrary to the pub- 

enw Sive preliminary notice,
an* e *n mile-making procedure, 
anÜ P?stP°ne the effective date of this
i. rfn15ment until 30 days after publica­
tion  r1"60* in the Federal R egister (5 

•o.u 553), because the time intervening 
e da ê wllen information upon , 

avofi u, ls amendment is based became 
ment '6 and the time when this amend- 

ï must become effective in order to 
ectuate the declared policy of the act is 

insufficient, and this amendment relieves 
es notions on the handling of Valencia 
ranges grown in Arizona and designated 

Part of California.
Order, as amended. The provisions in 

1 agraph (b ) (1) (ii) of § 908.550 (Va- 
cm, Orange Reg. 250, 33 F.R. 10936) 

e ereby amended to read as follows:

^^250^ Orange Regulation

(b) * * */J) * * *
(ii) District 2: 350,000 cartons.

(Secs. 1—19, 48 Stat. 31, as amended; 7 tJ.S.C. 
601-674)

Dated: August 8, 1968.
Paul A . N ich olson , 

Deputy D i r e c t o r ,  Fruit and 
Vegetatile Division, Consumer 
and Marketing Service.

[F.R. Doc. 68-9635; Filed, Aug. 12, 1968; 
8:48 a.m.]

Title 14— AERONAUTICS AND 
SPACE

“ * * * Augusta RBN * * *” is de­
leted and “ * * * Emory RBN * * *” is 
substituted therefor, wherever it appears.

In § 71.181 (33 F.R. 2137), the Augusta, 
Ga., transition area is amended as 
follows :

“ * * * Augusta RBN * * *”  is de­
leted and “ * * * Emory RBN * * *” is 
substituted therefor, wherever it appears.

In §71.181 (33 F.R. 2137), the Ra­
leigh, N.C., transition area (33 F.R. 6532) 
is amended as follows:

“ * * * Raleigh-Durham RBN * * *” 
is deleted and “ * * * Leesville RBN 
* * *” is substituted therefor, wherever 
it appears.
(Sec. 307(a), Federal Aviation Act of 1958; 

49 U.S.C. 1348(a))

Chapter I— Federal Aviation Admin­
istration, Department of Transpor­
tation

[Airspace Docket No. 68-SO-58]

PART 71— d e s ig n a t io n  o f  f e d e r a l
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS
Alteration of Control Zone and 

Transition Areas
The purpose of these amendments to 

Part 71 of the Federal Aviation Regu­
lations is to alter the Augusta, Ga., con­
trol zone and transition area and the 
Raleigh, N.C., transition area.

The Augusta control zone is described 
in § 71.171 (33 F.R. 2058).

The Augusta transition area is de­
scribed in § 71.181 (33 F.R. 2137) and 
the Raleigh transition area is described 
in § 71.181 (33 F.R. 2137 and 6532).

In the descriptions of the Augusta con­
trol zone and transition area, reference 
is made to the Augusta RBN. Since the 
name of this RBN is being changed to 
“Emory RBN,” effective October 17,1968, 
it is necessary to amend the descrip­
tions accordingly.

In the description of the Raleigh 
transition area, reference is made to the 
Raleigh-Durham RBN. Since the name 
of this RBN is being changed to “Lees­
ville RBN,” effective October 17, 1968, it 
is necessary to amend the description 
accordingly.

Since these amendments are editorial 
in nature, notice and public procedure 
hereon are unnecessary*. However, since 
it is necessary that sufficient time be al­
lowed to permit processing and publica­
tion of these alterations, these amend­
ments will become effective more than 
30 days after publication.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Octo­
ber 17, 1968, as hereinafter set forth.

In § 71.171 (33 F.R. 2058), the Augusta, 
Ga., control zone is amended as follows:

Issued in East Point, Ga., on August 1, 
1968.

James G . R ogers, 
Director, Southern Region.

[F.R. Doc. 68-9657; Filed, Aug. 12, 1968; 
8:49 a.m.]

[Airspace Docket No. 68-WE-54]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area
On June 21, 1968, a notice of proposed 

rule making was published in the F ederal 
R egister (33 F.R. 9178) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations which 
would alter the description of the Battle 
Mountain, Nev., transition area. Inter­
ested persons were given 30 days in 
which to submit written comments, sug­
gestions, or objections.

No objections have been received and 
the proposed amendment is hereby 
adopted subject to the following change:

In the 16th line of the text of the de­
scription of the Battle Mountain transi­
tion area delete “ * * * the N edge of 
V-6 n  * * *” and substitute “ * * * a 
line 5 miles N o f and parallel to the 
Battle Mountain VORTAC 264° ra­
dial * * *” therefor.

Since this change is minor in nature, 
notice and public procedure hereon are 
unnecessary.

Effective date. This amendment shall 
be effective 0901 G.m.t., October 17, 
1968.

Issued in Los Angeles, California, on 
July 31, 1968.

L ee E. W arren,
Acting Director, Western Region.

In § 71.181 (33 F.R. 2147) the descrip­
tion o f the Battle Mountain, Nev., transi­
tion area is amended to read as follows:

FEDERAL REGISTER, VOL. 33, NO. 157— TUESDAY, AUGUST 13, 1968



11450 RULES AND REGULATIONS
Battle M o u n ta in , Nev.

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Lander County Airport (latitude 40°35'- 
55”  N„ longitude 116°52'25”  W .), and within 
8 miles northwest and 5 miles southeast of 
the Battle Mountain VORTAC 218° radial 
extending from the VORTAC to 17.5 miles 
southwest of the VORTAC; that airspace ex­
tending upward from 1,200 feet above the 
surface bounded on the north by a line 5 
miles north of and parallel to the Battle 
Mountain VORTAC 264° and 084° radials, 
on the west and southwest by an arc of a 
23-mile radius circle centered on Battle 
Mountain VORTAC extending counterclock­
wise from a line 5 miles N ,of and parallel 
to the Battle Mountain VORTAC 264° radial 
to a line 6 miles southeast of and parallel 
to the Battle Mountain VORTAC 218° radial, 
on the southeast by a line 6 miles southeast 
of and parallel to the Battle Mountain 
VORTAC 218° radial, on the east by longitude 
116°50'30”  W., and that airspace within 9 
miles north and 6 miles south of the Battle 
Mountain 077° and 257° radials extending 
from 18.5 miles east to 7 miles west of the 
VORTAC.
[F,R. Doc. 68-9659; Filed, Aug. 12, 1968;

8:49 a.m.]

[Airspace Docket No. 68-WE-55]

PART 71— d e s ig n a t io n  o f  f e d e r a l  
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Designation of Transition Area

On June 28, 1968, a notice of proposed 
rule making was published in the Fed­
eral R egister (33 F.R. 9508) stating 
that the Federal Aviation Administra­
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula­
tions which would designate a transition 
area for the Rio Vista Airport, Calif. In­
terested persons were given 30 days in 
which to submit written comments, sug­
gestions, or objections.

No objections have been received and 
the proposed amendment is hereby 
adopted subject to the following change:

Correct the geographical coordinates 
o f the Rio Vista Airport to read “ (lat. 
38°10'20" N., long. 121°41'20" W .)”.

Since this change is minor in nature, 
notice and public procedure hereon are 
unnecessary.

Effective date. This amendment shall 
be effective 0901 G.m.t., October 17,1968.

Issued in Los Angeles, Calif., on July 
31, 1968.

Lee E. W arren,
Acting Director, Western Region.

In § 71.181 (33 F.R. 2137) the following 
transition area is added:

Rio V ista , Calif.

That airspace extending upward from 700 
feet above the surface within a 3-mile radius 
of Rio Vista Airport (latitude 38°10'20”  N., 
longitude 121°41'20”  W.) and within 2 miles 
each side of the Sacramento VORTAC 202° 
radial extending freon the 3-mile radius area 
to 8 miles north of the airport.
[F.R. Doc. 68-9660; Filed, Aug. 12, 1968;

8:50 a.m.]

[Airspace Docket No. 68-EA-39]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal Airways and
Revocation of Designated Reporting
Points

On May 25, 1968, a notice o f proposed 
rule making was published in the F ed­
eral R egister (33 F.R. 7727) stating that 
the Federal Aviation Administration was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would change the name of the Thorn- 
hurst, Pa., VORTAC to Wilkes-Barre, 
Pa., wherever it appears in the descrip­
tions of V-106, V-147, V-149, V-188, 
V-226 and as a designated low altitude 
reporting point. It also was proposed to 
revoke the Thomhurst VORTAC as a 
designated high altitude reporting point.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
71 o f the Federal Aviation Regulations is 
amended effective 0901 G.m.t., October 
17, 1968, as hereinafter set forth.

1. Section 71.123 (33 F.R. 2009) is 
amended as follows:

a. In V-106 “ Thomhurst, Pa., 237° 
radials: 12 AGL Thom hurst;”  is deleted 
and “Wilkes-Barre, Pa., 237° radials; 12 
AGL Wilkes-Barre;”  is substituted 
therefor.

b. In V-147 “ 12 AGL Thomhurst, Pa.;” 
is deleted and “ 12 AGL Wilkes-Barre, 
Pa.: ”  is substituted therefor.

c. In V-149 “ 12 AGL Thomhurst, Pa.;” 
is deleted and “ 12 AGL Wilkes-Barre, 
Pa.;”  is substituted therefor.

d. In V-188 “ 12 AGL Thomhurst, Pa.;” 
is deleted and “ 12 AGL Wilkes-Barre, 
Pa.;”  is substituted therefor.

e. In V-226 “ 12 AGL Thomhurst, Pa.;” 
is deleted and “ 12 AGL Wilkes-Barre, 
Pa.;”  is substituted therefor.

2. Section 71.203 (33 F.R. 2280) is 
amended as follows:

“ Thomhurst, Pa.”  is deleted and 
“ Wilkes-Barre, Pa.” is substituted there­
for.

3. Section 71.207 (33 F.R. 2287) is 
amended as follows;

“Thomhurst, Pa.”  is deleted.
(Sec. 307(a), Federal Aviation Act of 1958; 49 
U.S.C. 1348)

Issued in Washington, D.C., on August 
5, 1968.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 68-9658; Filed, Aug. 12, 1968; 

8:49 a.m.]

[Airspace Docket No. 68-WE—59]

PART 73— SPECIAL USE AIRSPACE
Revocation of Restricted Area/ 

Military Climb Corridor
The purpose of this amendment to Part 

73 of the Federal Aviation Regulations is

to revoke the Merced, Calif. (Castle 
AFB) Restricted Area/Military Climb 
Corridor R-2514.

The United States Air Force has stated 
that the requirement for this restricted 
area/military climb corridor no longer 
exists.

Since this restricted area/military 
climb corridor was designated solely for 
use of the military, revocation thereof 
will reduce the burden on the public. 
Therefore, notice and public procedure 
hereon are unnecessary and the amend­
ment may be made effective in less than 
30 days. In consideration of the forego­
ing, Part 73 of the Federal Aviation 
Regulations is amended, effective imme­
diately, as hereinafter set forth.

In § 73.25 (33 F.R. 2302) R-2514 Mer­
ced, Calif. (Castle AFB) Restricted Area/ 
Military Climb Corridor is revoked.
(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348)

Issued in Washington, D.C., on August 
5, 1968.

F erris J. Howland, 
Acting Director,

Air Traffic Service.
[F.R. Doc. 68-9663; Filed, Aug. 12, 1968;

8 :50 a.m.]

[Airspace Docket No. 68-CE-62]

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula­
tions is to convert the time of designation 
for the Upper Lake Huron, Mich., Re­
stricted Area R-4207, from Eastern 
Standard Time to Greenwich Mean Time.

The Department of the Air Force has 
requested the time of designation of R- 
4207 be changed from “ 0600 to 2200 
e.s.t., April 1 through October 31; 0800 
to 1600 e.s.t., Thursday through Sunday, 
November i  through March 31” to “1100 
to 0300 G.m.t., April 1 through October 
31; 1300 to 2100 G.m.t., Thursday
through Sunday, November 1 through 
March 31.”

Since this aetion will not increase the 
time o f use of R-4207 and no additional 
burden is placed on any person, notice 
and public procedure hereon are un­
necessary and the amendment may be 
made effective in less than 30 days, m 
consideration o f the foregoing, Part is 
o f the Federal Aviation Regulations is 
amended, effective immediately, as here­
inafter set forth.

In § 73.42 (33 FJt. 2322) R-4207 Up­
per Lake Huron, Mich., Restricted Are 
is amended by deleting “Time of desig- 
nation. 0600 to 2200 e.s.t., April 1 
through October 31; 0800 to 1600 e.s.•> |
Thursday through Sunday, November l 
through March 31.”  and substituting 
therefor “Time of designation. 1100 
0300 G.m.t., April 1 through October 31,
1300 to 2100 G.m.t., Thursday throug 
Sunday, November 1 through March 31.
(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348)

FEDERAL REGISTER, VOL. 33, NO. 157— TUESDAY, AUGUST 13, 1968
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Issued in Washington, D.C., on August
5,1968.

F erris J. H o w land ,
Acting Director,
Air Traffic Service.

[F.R. Doc. 68-9662; Filed, Aug. 12, 1968; 
8:50 a.m.]

[Airspace Docket No. 68-CE-29]

PART 75— ESTABLISHMENT OF JET 
ROUTES

Alteration of Jet Routes
On June 8, 1968, a notice of proposed 

rule making was published in the F ed­
eral Register (33 F.R. 8511); stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
75 of the Federal Aviation Regulations 
that would alter segments of Jet Route 
Nos. 34 and 90.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations 
is amended effective, 0901 G.m.t., October
17,1968, as hereinafter set forth.

Section 75.100 (33 F.R. 2349) is
amended as follows:

a. Jet Route No. 34 is amended to 
read: Jet Route No. 34 (Mullan Pass, 
Idaho, to Herndon, Va.).

Prom Mullan Pass, Idaho, via Helena, 
Mont.; .Billings, Mont.j-Dupree, S. Dak.; Red­
wood Falls, Minn.; Nodine, Minn.; Milwau­
kee, Wis.; INT of Milwaukee 098° and Carle- 
ton, Mich., 297° radials; Carleton; Cleveland, 
Ohio; Allegheny, Pa.; Front Royal, Va.; to 
Herndon, Va.

k Th Jet Route No. 90 all between 
Mullan Pass, Idaho;” and “Mason City, 

*s deleted and “Lewistown, Mont.; 
Miles City, Mont.; Aberdeen, S. Dak.; 
Redwood Falls, Minn.;”  is substituted 
therefor.
in™'„307(a>’ Federal Aviation Act of 1958; 

H.S.C. 1348)

Issued in Washington, D.C., on Au­
gust 6,1968.

H . B . H elstrom ,
Chief, Airspace and Air 

Traffic Rules Division. 
[P.R. Doc. 68-9661; Filed, Aug. 12, 1968; 

8:50 a.m.]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission

[Release IC-5452]

PA* L . ? 70— RULES a n d  r e g u l a ­
tions, INVESTMENT . COMPANY 
ACT OF 1940

Ownership of Unregistered Small 
usmess Investment Companies

Ex?ha«Pr*L18, 1968> the Securities and 
ange Commission published notice

(Investment Company Act Release No. 
5346) [in the F ederal R egister on April 
25,1968 (33 F.R. 6302) ] that it had under 
consideration the adoption of an amend­
ment to Rule 3c-2 (17 CFR § 270.3C-2) 
under the Investment Company Act o f 
1940 (“Act” ) (15 U.S.C. 80a) and invited 
all interested persons to submit their 
views and comments upon the proposal. 
The Commission has considered the views 
and comments which it receive'd and has 
determined to adopt the amendment to 
Rule 3c-2 as originally proposed and as 
set forth below.

Section 3 (c)(1 ) of the Act, which is 
referred to in the Rule (17 CFR § 270.3c- 
2), excepts from the definition of an in­
vestment company any issuer which is 
not making and does hot propose to make 
a public offering of its securities and 
whose outstanding securities are bene- 
fically owned by not more than one hun­
dred persons. That section further pro­
vides that beneficial ownership by a com­
pany shall be deemed beneficial owner­
ship by one person, with the exception 
that if such company owns 10 percent or 
more o f the outstanding voting securi­
ties of the issuer, the beneficial owner­
ship of the issuer shall be deemed to be 
that of the holders of such company’s 
outstanding securities.

Rule 3c-2 (17 CFR § 270.3c-2) pres­
ently provides that, for the purpose of 
section 3(c) (1) of the Act, beneficial 
ownership by a company, other than a 
registered investment company, owning 
10 percent or more o f the outstanding 
voting securities of a small business in­
vestment company licensed or proposed 
to be licensed under the Small Business 
Investment Act of 1958 shall be deemed 
to be beneficial ownership by one person 
notwithstanding that such company 
owning such securities has more than 
one stockholder, if the value of all secu­
rities of small business investment com­
panies owned by such company does not 
exceed 5 percent of the value o f its total 
assets. The rule (17 CFR § 270.3C-2) also 
deems beneficial ownership by a com ­
pany to be beneficial ownership by one 
person if the owner is a State-wide de­
velopment corporation created by or pur­
suant to an act of a State legislature to 
promote and assist growth and develop­
ment of the economy of the State, pro­
vided that such State development cor­
poration itself is not, or would not be­
come as a result of its investment, an 
investment company.

The amendment to Rule 3c-2 (17 CFR 
J  270.3c-2) would delete the phrase 
“other than a registered investment 
company” , from the Rule (17 CFR 
§ 270.3c-2). The effect of this amend­
ment is to provide an exclusion from 
the definition o f an investment company 
under section 3 (c)(1 ) o f the Act for a 
small business investment company when 
a registered investment company owns 
more than 10 percent of the outstanding 
voting securities of the small business 
investment company, if a certain condi­
tion is met. This condition is the same 
as that in the existing Rule (17 CFR 
§270.3c-2), i.e., if and so long as the 
value of all securities of small business 
Investment companies owned by the

registered investment company does not 
exceed 5 percent of the value o f its total 
assets.

The amendment, for example, permits 
a registered investment company to or­
ganize a wholly owned small business in­
vestment company which would be ex­
cluded under section 3(c) (1) o f the Act 
from the definition of an investment 
company provided the investment by the 
registered investment company in the 
securities of the small business invest­
ment company does not exceed 5 percent 
o f the value o f the assets of the registered 
investment company.

Section 6(c) o f the Act authorizes the 
Commission to issue rules which exempt 
any person from any provision of the 
Act if and to the extent that such exemp­
tion -is necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purpose 
fairly intended by the policy and pro­
visions o f the Act. Section 38(a) of the 
Act authorizes the Commission to issue 
such rules as are necessary or appropri­
ate to the exercise of the powers con­
ferred upon the Commission in the Act.

In the Commission’s view, the amend­
ment (17 CFR § 270.3C-2) will tend to ef­
fectuate the purposes and objectives of 
the Small Business Investment Act, and, 
in view o f the prescribed conditions, is 
appropriate in the public interest and 
consistent with the protection of inves­
tors and the purposes fairly intended by 
the policy and provisions o f the Invest­
ment Company Act.

The text o f the amendment to Rule 3c- 
2 (17 CFR § 270.30-2), adopted by the 
Commission pursuant to the authority 
granted to it in sections 6(c) and 38(a) 
o f the Act, is as follows:

Section 270.3c-2 is amended by de­
leting the phrase “ , other than a regis­
tered investment company,” . As so 
amended, § 270.3c-2 reads:
§ 270.3c—2. Definition o f beneficial 

ownership in small business invest­
ment companies.

For the purpose of section 3(c) (1) of 
the Act, beneficial ownership by a com­
pany owning 10 per centum or more of 
the outstanding voting securities of any 
issuer which is a small business invest­
ment company licensed to operate under 
the Small Business Investment Act of 
1958, or which has received from the 
Small Business Administration notice to 
proceed to qualify for a license, which 
notice or license has not been revoked, 
shall be deemed to be beneficial owner­
ship by one person (a) if and so long as 
the value of all securities of small busi­
ness investments companies owned by 
such company does not exceed 5 percen- 
tum of the value of its total assets; or (b) 
if and so long as such stock of the small 
business investment company shall be 
owned by a state development corpora­
tion which has been created by or pur­
suant to an act of the State legislature 
to promote and assist the growth and 
development of the economy within 
such State on a state-wide basis provided 
that such State development corpora­
tion is not, or as a result of its invest­
ment in the small business investment
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company (considering such investment 
as an investment security) would not be, 
an investment company as defined in 
section 3 of the Act.
(Secs. 6 (c ), 38(a), 74 Stat. 412, 54 Stat. 841, 
15 U.S.C. 80ar-6(c), 80a-37(a).)

The Commission finds that the fore­
going amendment to Rule 3c-2 (17 CFR 
§ 270.3C-2) in effect, grants an exemption 
from section 8 and the other regulatory 
provisions of the Act by relaxing the 
ownership attribution rule set forth in 
section 3(c) (1) of the Act and that such 
amendment may be made effective im­
mediately upon publication. Accordingly, 
the foregoing amendment to Rule 3c-2 is 
declared effective August 5, 1968.

By the Commission, August 5, 1968.
[ seal] N ellye  A . T horsen ,

Assistant Secretary.
[F.R. Doc. 68-9632; Filed, Aug. 12, 1968;

8:48 a.m.]

Title 29— LABOR
Subtitle A— Office of the Secretary

PART 11— VOCATIONAL REHABILI­
TATION FOR MIGRANT AGRICUL­
TURAL WORKERS
On page 7695 of the F ederal R egister 

of May 24, 1968, there was published a 
notice of proposed rule making to amend 
Title 29 of the Code of Federal Regula­
tions by establishing a new Part 11. In­
terested persons were given 15 days in 
which to submit written statements of 
data, views, or argument concerning the 
proposal. None were received and the 
new 29 CFR Part 11 is hereby adopted 
without change and is set forth below.

Effective date. Part 11 shall be effec­
tive September 12,1968.

Signed at Washington, D.C., this 6th 
day o f August 1968.

W illard W irtz , 
Secretary of Labor.

Sec.
11.1 Purpose.
11.2 Migratory agricultural workers.
11.3 Review.

Au t h o r it y : The provisions of this Part 11, 
issued under Public Daw 90-99; 81 Stat. 261.

§ 11.1 Purpose.
The Secretary of Health, Education, 

and Welfare is authorized under the 
Vocational Rehabilitation Amendments 
o f 1967 (Public Law 90-99; Approved 
Oct. 3,1967) to make grants to any State 
agency designated pursuant to a State 
plan approved under section 5 of the 
Vocational Rehabilitation Act (29 U.S.C. 
35) or to any local agency participating 
in the administration of such a plan, 
for not to exceed 90 percentum o f the 
cost o f pilot or demonstration projects 
for the provision of vocational rehabili­
tation services to handicapped individ­
uals who are migratory agricultural 
workers as determined in accordance 
with rules prescribed by the Secretary 
o f Labor and to members o f their fam­
ilies (whether or not handicapped) who

are with them, including maintenance 
and transportation of such individuals 
and members o f their families where 
necessary to the rehabilitation o f that 
individual. Accordingly, the definition set 
forth in § 11.2 has been issued.
§ 11.2 Migratory agricultural workers.

For purposes of the Act a “migratory 
agricultural worker” is a person who 
occasionally or habitually leaves his 
place of residence on a seasonal or other 
temporary basis to engage in ordinary 
agricultural operations or in services 
incident.to the preparation of farm com­
modities for the market in another 
locality in which he resides during the 
period o f such employment.
§ 11.3 Review.

Any person who is of the opinion that 
he is a migratory agricultural worker as 
defined in § 11.2 may request a review 
for such classification where eligibility 
has been previously denied by any State 
agency engaged in the administration of 
such matters by writing to the Man­
power Administrator, U.S. Department of 
Labor, Washington, D.C. 20210.
[F.R. Doc. 68-9625; Filed, Aug. 12, 1968;

„8:4/7 a.m.]

Title 36 — PARKS, FORESTS, 
AND MEMORIALS

Chapter II— Forest Service, Depart­
ment of Agriculture

PART 251— LAND USES 
Rights of Grantors

Part 251 of Title 36,. Code o f Federal 
Regulations, is amended by revising 
§ 251.17 as follows:
§ 251.17 Grantor’s right to occupy and 

use lands convened to the United 
States.

Except as otherwise provided in para­
graph (h) of this section, in conveyances 
of 4ands to the United States under au­
thorized programs of the Forest Service, 
where owners reserve the right to occupy 
and use the land for the purposes o f resi­
dence, agriculture, industry, or com­
merce, said reservations shall be subject 
to the following conditions, rules and 
regulations which shall be expressed in 
and made a part of the deed of convey­
ance to the United States and such reser­
vations shall be exercised thereunder and 
in obedience thereto:

' (a) The reservation so created shall
not be assigned, used or occupied by any­
one other than the grantor without the 
consent of the United States.

(b) All reasonable precautions shall 
be taken by the grantor and all persons 
acting for or claiming under him to pre­
vent and suppress forest fires upon or 
threatening the premises or other adja­
cent lands of the United States, and any 
person failing to comply with this re­
quirement shall be responsible for any 
damages sustained by the United States 
by reason thereof.

(c) The premises shall not be used or 
permitted to be used, without the writ­
ten consent o f the United States, for any 
purpose or purposes other than those 
specified in the instrument creating the 
reservation.

(d) The grantor and all persons act­
ing for or claiming under him shall 
maintain the premises and all buildings 
and structures thereon in proper repair 
and sanitation and shall comply with the 
National Forest laws and regulations and 
the laws and lawful orders of the State 
in which the premises are located.

(e) The reservation shall terminate
(1) upon the expiration of the period 
named in the deed; (2) upon failure for 
a period of more than one calendar year 
to use and occupy the premises for the 
purposes named in the deed; (3) by use 
and occupancy for unlawful purposes or 
for purposes other than those specified 
in the deed; and (4) by voluntary writ­
ten relinquishment by the owner.

(f ) Upon the termination of the reser­
vation the owners of personal property 
remaining on the premises shall remove 
same within a period of three months, 
and all such property not so removed 
shall become the property of the United 
States except that when such removal is 
prevented by conditions beyond the con­
trol of the owners the period shall be ex­
tended in writing by the Forest Service 
to allow a reasonable time for said re­
moval, but in no event longer than one
year.

(g) The said reservation shall be sub­
ject to rights-of-way for the use of the 
United States or its permittees, upon, 
across, or through the said land, as may 
hereafter be required for the erection, 
construction, maintenance and operation 
of public utility systems over all or parts 
thereof, or for the construction and 
maintenance of any improvements nec­
essary for the good administration ana 
protection of the National Forests, and 
shall be subject to the right of officials or 
employees of the Forest Service to in* 
spect the premises, or any part thereoi, 
at all reasonable times and as often as 
deemed necessary in the performance o 
official duties in respect to the premises.

(h) The conditions, rules, and regula­
tions set forth in paragraphs (a; 
through (g) of this section shall not ap­
ply to reservations contained in conv®*‘  
ances of lands to the United States under 
the Act of March 3, 1925, as amendea 
(43 Stat. 1133, 64 Stat. 82; 16 U.S.C. 555).

All regulations heretofore issued by 
the Secretary of Agriculture to govern 
the exercise of occupancy and use r g 
reserved in conveyances of lands to t 
United States under authorized pro­
grams of the Forest Service shall con­
tinue to be effective in the cases to whicn 
they are applicable, but are hereby su 
perseded as tt< occupancy and use r g

rP.QPrvfid in  COnVBy&ttC&i UH
ch programs.
6 Stat. 961, as amended, 16 TJ.S.C.
Stat. 465, as amended, 1 6 ° f  2 ' J ^ ’l0U, 

d 50 Stat. 525, as am ended, 7 U.S.C. 
d 70 Stat. 1034, 7 T7.S.C. 428a)
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Effective date: This revision o f § 251.17 
shall become effective on the date o f its 
publication in the F ederal R egister.

Done at Washington, D.C., this 7th 
day of August 1968.

Alfred L. Edwards, 
Acting Assistant Secretary.

[F.R. Doc. 68-9636; Filed, Aug. 12, 1968; 
8:48 a.m.]

Title 39— POSTAL SERVICE
Chapter I— Post Office Department 

PART 163— COD 
Delivery

In § 163.5, paragraph (a) (2) is revised 
to show the elimination of the provision 
for charging the local rate of postage 
when the sender requests redelivery of 
COD mail.
§ 163.5 Delivery.

(a) At letter carrier offices. * * *
(2) When the addressee requests de­

livery of a COD parcel that was refused 
when it was first offered for delivery by 
carrier, the local rate of postage must be 
collected as postage due if delivery is 
made. A COD parcel that was not re­
fused when first offered by a carrier for 
delivery will again be taken out at the 
addressee’s request and no extra postage 
will be charged. When the sender, on 
Form 3818, requests another carrier de­
livery attempt, no additional postage is 
to be charged.

* * * * *
No t e : The corresponding Postal Manual 

section is 163.512.

As the foregoing amendment to Title 
39, Code of Federal Regulations relates 
to a proprietary function of the Govem - 
ment and does not affect substantive 
rights, advance notice, public rule mak- 
hig procedures, or a delayed effective 
date are unnecessary.
(5 U.S.C. 301, 39 TJ.S.C. 501)

August 8, 1968.
T im o t h y  J. M a y , 

General Counsel.
[F-R. Doc. 68-9638; Filed, Aug. 12, 1968; 

8:48 a.m.]

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS 
[S.O. 1002]

PART 1033— CAR SERVICE 
Car Distribution Directions— Appoint­

ment of Agents
At a session of the Interstate Com- 

w S  Commission, Division 3, held in
An« * f^°n’ D c -« on the 5th day of August 1968.

RULES AND REGULATIONS
It appearing, that the matter of car 

service (Section I, Paragraphs 10-17, in­
clusive of the Interstate Commerce Act) 
being under consideration, it is the opin­
ion of the Commission that, because the 
existing car service rules, regulations, and 
practices of the railroads are inadequate, 
there is an inequitable distribution of 
freight cars throughout the country, re­
sulting in the inability of certain carriers 
to furnish a fair supply of freight cars to 
shippers located on their lines, an emer­
gency exists requiring immediate actidn 
to promote car service in the interest of 
the public and the commerce o f the 
people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest and that good cause exists 
for making this order effective upon less 
than thirty days’ notice.

It is ordered, That:
§ 1033.1002 Service Order No. 1002.

(a) Car distribution directions— ap­
pointment of agents. In order to meet the 
needs of shippers in areas having acute 
car shortages and to insure an equitable 
distribution o f freight cars in all areas 
of the country, R. D. Pfahler, Director, 
and N. Thomas Harris, Assistant Direc­
tor, Bureau of Operations, Interstate 
Commerce Commission, , Washington, 
D.C., are hereby appointed agents of the 
Interstate Commerce Commission and 
vested with authority to issue car dis­
tribution directions with respect to the 
location and relocation of empty cars, 
and to make such just and reasonable 
directions with respect to car service 
without regard to the ownership as be­
tween carriers by railroads as in their 
opinion will best promote the service in 
the interest of the public and the com­
merce o f the people.

(b) Rules, regulations and practices 
suspended. The operation o f all rules, 
regulations and practices insofar as they 
conflict with the provisions of this order, 
is hereby suspended.

(c) Effective date. This order shall be­
come effective at 12:01 a.m., August 9, 
1968.

(d) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., No­
vember 30, 1968, unless otherwise modi­
fied, changed, or suspended by order of 
this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383, 
384, as amended; 49 U.S.C. 1, 12, 15, and 
17(2). Interprets or applies secs. 1(10-17), 
15(4), and, 17(2), 40 Stat. 101, as amended 
54 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 
17(2))

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association o f American Rail­
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv­
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general pub­
lic by depositing a copy in the Office of 
the Secretary of the Commission at 
Washington, D.C., and by filing it with
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the Director, Office of the Federal 
Register.

By the Commission, Division 3.
[ seal] H. Neil G arson,

Secretary.
[F.R. Doc. 68-9640; Filed, Aug. 12, 1968; 

8:48 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior
PART 10— MIGRATORY BIRDS

Open Seasons, Bag Limits, and 
Possession; Correction

Federal R egister Document 68-8951, 
published at page 10727 in the issue dated 
Saturday, July 27, 1968, is corrected by 
changing footnote 2 of § 10.41(d), to 
read:

2 In Arizona, the daily bag and possession 
limit is 25 white-winged doves. In California 
and Nevada, the daily bag limit is 10 and 
the possession limit is 20 white-winged and 
mourning doves, singly or in the aggregate of 
both kinds. In New Mexico, the daily bag 
limit is 12 and the possession limit is 24 
white-winged and mourning dovfes, singly or 
in the aggregate of both kinds. In Texas, the 
daily bag limit is 10 and the possession limit 
is 20 white-winged doves.

This correction is to become effective 
upon publication in the Federal 
R egister.

John S. G ottschalk, 
Director, Bureau of 

Sport Fisheries and Wildlife.
August 8, 1968.

[F.R. Doc. 68-9637; Filed, Aug. 12, 1968;
8:48 a.m.]

PART 32— HUNTING 
Kofa Game Range, Arizona

The following special regulation is is­
sued and is effective on date of publica­
tion in the Federal R egister.
§ 32.22 Special regulations; upland 

game; for individual wildlife refuge 
areas.

’ Arizona

KOFA GAME RANGE
The public hunting of quail, rabbits, 

coyotes, gray fox, bobcat, and skunks 
on the Kofa Game Range, Ariz., is per­
mitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 660,041 acres or 100 percent 
o f the total area of the game range, is 
delineated on a map available at the 
refuge headquarters, Yuma, Ariz., and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Post Office 
Box 1306, Albuquerque, N. Mex. 87103. 
Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting o f quail, rabbits, coyotes,
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gray fox, bobcat, and skunks subject to 
the following special condition:

(1) The open season for hunting quail, 
rabbits, coyotes, gray fox, bobcat and 
skunks on the refuge extends from 
October 1 through November 30, 1968, 
inclusive.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through November 30, 1968.

Clauds F. Lard, 
Refuge Manager, Kofa 

Game Range, Yuma, Ariz.
August 1, 1968.

[F.R. Doc. 68-9618; Filed, Aug. 12, 1968;
8:46 aon.]

PART 32— HUNTING
Imperial National Wildlife Refuge, 

Arizona and California
The following special regulation is is­

sued and is effective on date of publica­
tion in the F ederal R egister .

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas.

A rizona and California

IMPERIAL NATIONAL WILDLIFE REFUGE

Public hunting of quail, cottontail, and 
jackrabbits on the Imperial National 
Wildlife Refuge, Ariz. and Calif., is per­
mitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 16,500 acres, is delineated on 
maps available at refuge headquarters, 
Yuma, Ariz., and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Post Office Box 1306, Albuquer­
que, N. Mex. 87103. Hunting seasons are 
as follows: Arizona: Quail, October 1, 
1968 through January 31,1969, inclusive; 
cottontail and jackrabbits, September 1, 
1968, through January 31, 1969, inclu­
sive. California: Quail, November 2,1968, 
through January 12, 1969, inclusive; cot­
tontail and jackrabbits, September 1, 
1968, through January 12,1969, inclusive.

Hunting shall be in accordance with 
all applicable State and Federal regula­
tions covering the hunting of quail and

rabbits subject to the following special 
condition:

(1) Use of shotguns only.
The provisions of this special regula­

tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 31, .1969.

Claude F. Lard,
Refuge Manager, Imperial Na­

tional Wildlife Refuge, Yuma, 
Arizona.

August 1, 1968.
[F.R. Doc. 68-9620; Filed, Aug. 12, 1968;

8:47 a.m.]

PART 32— HUNTING 
Kofa Game Range, Arizona

The following special regulation is is­
sued and is effective on date of publica­
tion in the F ederal R egister.

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas.

A rizona

KOFA GAME RANGE
Public hunting of bighorn sheep and 

deer on the Kofa Game Range, Ariz., is 
permitted only on the area designed by 
signs as open to hunting. The bighorn 
sheep season is from December 7 through 
December 22,1968, inclusive, and the deer 
season is from September 6 through Sep­
tember 22, 1968, inclusive, and from Oc­
tober 25 through November 11, 1968, in­
clusive. The open bighorn sheep and deer 
hunting area, comprising 660,041 acres, is 
delineated on maps available at refuge 
headquarters, Yuma, Ariz., and from the 
Regional Director, Bureau of Sport Fish­
eries and Wildlife, Post Office Box 1306, 
Albuquerque, N. Mex. 87103.

Hunting shall be in accordance with all 
applicable State regulations covering the 
hunting of bighorn sheep and deer sub­
ject to the following special condition:

(1) Bighorn sheep limited* to 10 per­
mits issued by the Arizona Game and 
Fish Department.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50,

Code of Federal Regulations, Part 32, and 
are effective through December 22,1968,

Claude F. Lard, 
Refuge Manager, Kofa 

Game Range, Yuma, Ariz.
August 1, 1968.

[F.R. Doc. 68-9617; Filed, Aug. 12, 1968; 
8:46 a.m.]

PART 32— HUNTING
Imperial National Wildlife Refuge, 

Arizona and California
The following special regulation is is­

sued and is effective on date of publica­
tion in the F ederal R egister.

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas.

A rizona and California

IMPERIAL NATIONAL WILDLIFE REFUGE

Public hunting of deer and bighorn 
sheep on the Imperial National Wildlife 
Refuge, Ariz, and Calif., is permitted only 
on the area designated by signs as open 
to hunting. This area, comprising 16,500 
acres, is delineated on maps available at 
refuge headquarters, Yuma, Ariz., and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Post Office 
Box 1306, Albuquerque, N. Mex. 87103. 
Hunting seasons are as follows: Arizona: 
Deer, September 6 through September 22, 
1968, inclusive, and October 25 through 
November 11, 1968, inclusive; bighorn 
sheep, December 7 through December 22, 
1968, inclusive. California: Deer, Septem­
ber 21 through November 3, 1968, inclu-

ance with all applicable State regu­
lations.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 5U, 
Code of Federal Regulations, Part u, 
and are effective through December 
1968.

C laude F. Lard,
Refuge Manager, Imperial Na­

tional Wildlife Refuge, Yuma, 
Arizona.

A ugust 1,1968.
[F.R. Doc. 68-9619; Filed, Aug. 12. 1968, 

8:46 a.m.]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Bureau of Customs
[ 19 CFR Part 31 1

CUSTOMHOUSE BROKERS
Notice of Proposed Rule Majking

' Notice is hereby given pursuant to 
5 U.S.C. 553 that it is proposed to revise 
Part 31 of Title 19 of the Code of Federal 
Regulations under the authority of sec­
tions 624 and 641 of the Tariff Act of 
1930, as amended (19 U.S.C. 1624, 1641) , 
R.S. 251 (19 U.S.C. 66).

The proposed revision reflects the re­
organization of the Bureau of Customs 
pursuant to Reorganization Plan No. 1 of 
1965 (30 F.R. 7035; 79 Stat. 1317), clari­
fies the duties and responsibilities of a 
ciMomhouse broker, and includes prac­
tices and intepretations adopted in con­
nection with the present regulations. 
Changes are proposed in the revision 
which would:

1. Extend the definition of books and 
papers to include data processing ma­
terials (§ 31.1(e));

2. Require the filing of a power of at­
torney at each port where an employee 
is to be empowered to sign documents 
for a broker (§ 31.3(b)) ;

3. Permit a broker to represent a client 
before any agency of the Treasury De­
partment in matters concerning the 
importation or exportation of merchan­
dise and make clear that regulations of 
other agencies must be complied with 
(§31.4);

4. State affirmatively the basic re­
quirements for obtaining a broker’s 
license (§31.11) ;

5. Require evidence of authorization 
Partnership, association, or corpora­

tion to engage in business under a trade 
or fictitious name (§ 31.12);

6. Provide for a uniform written exam­
ination for applicant for individual 
Droker’s license. The examination will be 
given 3 times each year (§ 31.13);
, ' • Make the list o f brokers maintained 
y the district director available to the 

Public (§ 31.15);
8. Require that the reason for denial 
a license be given to an applicant in 

the notice of denial (§31.16);
n Roquire brokers to keep copies of 

supporting papers with the entries (§ 31.21);
Squire brokers to keep books and 

insr6rs available for inspection, copy- 
h v ',re? roduction> or other official use 
Dy customs officers (§ 31.25); ~
mini S5ecif5r time limit for prompt pay-
niiw 0|Lsums due the Government or chents (§ 31.29) ;

unification of change in 
organization (5 31.30(b)) ;

13. State conflict of interest rule for 
broker or broker’s employee who is an 
importer (§ 31.31(c)) ;

14. State broker’s duty to report cli­
ent’s noncompliance or error or omission 
(§ 31 .39(b)); and

15. Require display of license in each 
office (§ 31.43).

Numerous changes are also proposed 
in the regulations governing cancellation, 
suspension, and revocation of a broker’s 
license, which appear as subpart D of 
the proposed revision of Part 31. These 
changes would:

1. State the Commissioner’s author­
ity to determine whether charges will be 
preferred (§§ 31.56 and 31.57);

2. Require that the notice of prelim­
inary proceedings state the right to 
counsel (§ 31.59(b) (6) ) ;

3. Permit the broker to request addi­
tional information for his use in the pre­
liminary proceedings (§ 31.60) ;

4. State the procedure to be followed 
to complete the preliminary proceedings 
(§ 31.61);

5. Set out contents of notice of charges 
(§ 31.62);

6. Provide for additional methods of 
service of the notice and statement of 
charges (§ 31.63);

7. Specify the time for the service of 
notice of hearing (§ 31.64) and permit 
request for delay (§ 31.65);

8. Require publication of a notice of 
suspension or revocation o f a license 
(§31.74) and of notice vacating or sus­
pending prior notice (§ 31.77); and

9. Authorize reprimands (§ 31.78).
As part of the notice o f proposed rule 

making, there is included a parallel ref­
erence table showing the section number 
in the proposed revision and the corre­
sponding section number in the present 
regulations.

The proposed revision of Part 31 is as 
follows:
Sec.
31.0 Scope.

Subpart A— General Provisions
31.1 Definitions.
31.2 License required.
31.3 Transactions for which license not

required.
31.4 Representation before Government

agencies.
31.5 Prior licenses.

Subpart B— Procedure to Obtain License
31.11 Basic requirements.
31.12 Application for license.
31.13 Examination of applicant for individ­

ual license.
31.14 Investigation of the applicant.
31.15 Issuance of license.
31.16 Denial of license.
31.17 Review of the denial of a license.
31.18 Reapplication for license.
31.19 Licenses for additional districts.

Subpart C— Duties and Responsibilities of 
Customhouse Brokers

Sec.
31.21 Record of transactions.
31.22 Additional record of transactions.
31.23 Retention of books and papers.
31.24 Books and papers confidential.
31.25 Books and papers shall be available.
31.26 Interference with examination of

books and papers.
31.27 Audit or inspection of books and

papers.
31.28 Responsible supervision.

.31.29 Diligence in correspondence and pay­
ing monies.

31.30 Change of business address, organiza­
tion, or name.

31.31 Conflict of interest.
31.32 False information.
31.33 Government records.
31.34 Undue influence upon Government

employees.
31.35 Acceptance of fees from attorneys.
31.36 Relations with unlicensed persons.
31.37 Misuse of license.
31.38 False representation to procure em­

ployment.
31.39 Advice to client.
31.40 Appeals to reappraisement and pro­

tests.
31.41 Endorsement of checks.
31.42 Relations with person who is notori­

ously disreputable or whose license 
has been suspended, canceled “with 
prejudice,” or revoked.

31.43 Display of license.

Subpart D— Cancellation, Suspension or 
Revocation of License

31.51 Cancellation of license.
31.52 Revocation by operation of law.
31.53 Grounds for suspension or revocation.
31.54 Chief officer of the customs.
31.55 Investigation of complaints.
31.56 Review of report on investigation.
31.57 Determination by Commissioner.
31.58 Content of statement of charges.
31.59 Preliminary proceedings.
31.60 Request for additional information.
31.61 Decision on preliminary proceedings.
31.62 Contents of notice of charges.
31.63 Service of notice and statement of

charges.
31.64 Service of notice of hearing and other

papers.
31.65 Extension of time for hearing.
31.66 Failure to appear. ‘
31.67 Hearing.
31.68 Proposed findings and conclusions.
31.69 Recommended decision by district

director.
31.70 Additional submittals.
31.71 Immaterial mistakes.
31.72 Dismissal subject to new proceedings.
31.73 Partial proof of charges.
31.74 Decision and notice of suspension or

revocation.
31.75 Appeal from the Secretary’s decision. 
31:76 Reopening the case.
31.77 Notice of reinstatement.
31.78 Reprimands.
31.79 Employment of broker who has lost

license.
31.80 Saving provision.

Au t h o r it y : The provisions of this Part 31 
issued under R.S. 251, secs. 624, 641, 46 Stat. 
759, as amended, sec. 101, 76 Stat. 72; 5 U.S.C. 
301, 19 U 8.C . 66,1624, 1641,
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§ 31.0 Scope.

This part sets forth regulations pro­
viding for the licensing of persons de­
siring to transact business as custom­
house brokers, the qualifications required 
of applicants, and the procedure for ap­
plying for licenses. This part also pre­
scribes the duties and responsibilities of 
customhouse brokers, the grounds for 
revocation or suspension of licenses, and 
the procedures for such revocation or 
suspension.

Subpart A— General Provisions 
§ 31.1 Definitions.

When used in this part, the following 
terms shall have the meanings indicated:

(a ) Person. “Person” includes individ­
uals, partnerships, associations, and 
corporations.

(b) Customhouse broker. “ Custom­
house broker” means a  person who is li­
censed under this part to transact 
customs business on behalf of others.

(c) Broker. “Broker” means “ custom­
house broker.”

(d) Treasury Department or any rep­
resentative thereof. “Treasury Depart­
ment or any representative thereof” 
includes any office, officer, or employee 
of the Treasury Department, wherever 
located.

(e) Books and papers. “Books and 
papers” includes all books, accounts, rec­
ords, papers, documents, data processing, 
materials, and correspondence of a 
broker relating to his customs business.

(f.) Freight forwarder. “Freight for­
warder” means a person engaged in the 
business of dispatching shipments on be­
half of other persons for a consideration 
in foreign commerce 'between the United 
States, its territories or possessions, and 
foreign countries, and o f handling the 
formalities incident to such shipments.

(g) Officer of an association or cor­
poration. “ Officer of an association or 
corporation” means a person who has 
been elected, appointed, or designated as 
an officer of an association or corpora­
tion in accordance with statute, the ar­
ticles o f incorporation, articles of agree­
ment, charter/ or bylaws of the associa­
tion or corporation.
§ 31.2 License required.

A person shall obtain the license pro­
vided for in this part in order to transact 
the business o f a broker. A separate 
license is required for each customs 
district.
§ 31.3 Transactions for which license 

not required.
A license is not required to engage in 

the following transactions with the 
Treasury Department or any represent­
ative thereof:

(a) For one’s own account. An importer 
or exporter transacting customs busi­
ness solely on his own account and in no 
sense on behalf of another is not re­
quired to be licensed, nor are his author­
ized regular employees or officers who 
act only for him in the transaction of 
such business.

(b) Employees of brokers. An employee 
of a broker, acting solely for his employer, 
is not required to be licensed, provided 
the broker has filed with the district di­
rector a statement identifying the em­
ployee and the scope of his authoriza­
tion. Such statement must also toe filed 
at each port within the district where 
the broker wishes the employee to act 
for him.-A. broker must promptly give 
notice of any change in the authority of 
any such employee. If a broker wishes 
to authorize an employee to sign cus­
toms documents on his behalf, he shall 
also file a power of attorney for that pur­
pose with the district director and at 
each port within the district in which 
the broker wishes the employee to sign 
customs documents. Only employees who 
are residents of the United States may 
be authorized to sign customs documents.

fc) Marine transactions. A person 
transacting business in connection with 
entry or clearance of vessels or other 
regulation of vessels under the naviga­
tion laws is not required to be licensed 
as a broker.

(d) Transportation in bond by com­
mon carrier. A common carrier trans­
porting merchandise for another may 
make entry for such merchandise for 
transportation in bond without being 
licensed as a broker.
§ 31.4 Representation before Govern­

ment agencies.
(a) Agencies within the Treasury De­

partment. A broker who represents a 
client in the importation or exportation 
o f merchandise may represent the client 
before the Treasury Department or any 
representative thereof on any matter 
concerning such merchandise except that 
he shall not represent the client before 
customs officers in a customs district in 
which he is not licensed.

(b) Agencies not within the Treasury 
Department. In order to represent a 
client before any agency not within the 
Treasury Department, a broker shall 
comply with any regulations of such 
agency governing the appearance of 
representatives before it.
§ 31A  Prior licenses.

Licenses issued prior to the effective 
date o f the regulations in this part shall 
continue in force and effect, subject to 
cancellation, suspension or revocation as 
provided in subpart D of this part.

Subpart B— Procedure To Obtain 
License

§ 31.11 Baric requirements.
(a) Individual. An individual must:
(1) Be a citizen of the United States, 

but not an officer or employee of the 
United States; #

(2) Be at least 21 years of age;
(3) Be of good moral character; and
(4) Establish through an examination 

that he has sufficient knowledge of cus­
toms and related laws, regulations, and 
procedures to render valuable service to 
importers and exporters. Satisfactory 
knowledge is established in part by at­

taining a grade of at least 75 percent on 
the examination.

(b) Partnership. A partnership must:
( 1 ) Have two members of the partner­

ship who are licensed brokers, and
(2) Establish that it will have an 

office in which its customs transactions 
will be performed by a licensed member 
of the partnership, or a qualified em­
ployee under the responsible supervision 
and control of the licensed members.

(c) Association or corporation. An as­
sociation or corporation must:

(1) Be empowered under its articles 
of association or articles of incorporation 
to transact customhouse brokerage 
business;

(2) Have at least two officers who are 
licensed brokers; and

(3) Establish that it will have an office 
in which its customs transactions will be 
performed by a licensed officer or a 
qualified employee under the responsible 
supervision and control of the licensed 
officers.
§ 3 1 .1 2  Applicatimi for license.

(a) Submission of application. An ap­
plication for a broker’s license shall be 
submitted in duplicate to the district 
director of the district in which the ap­
plicant intends to do business. The 
application shall be under oath and 
executed on customs Form 3123 (in­
dividual), customs Form 3125 (partner­
ship), customs Form 3127 (corporation), 
or customs Form 3129 (association). The 
application shall be accompanied by the 
fee of $150 prescribed in section 24.12 of 
this chapter and one copy of the attach­
ment required by the application form 
(Articles of Agreement or an affidavit 
signed by all partners, Articles of Agree­
ment o f the association, or the Articles 
of Incorporation). I f the applicant pro­
poses to operate under a trade or ficti­
tious name in one or more States within 
the district, evidence of the applicant s 
authority to use the name in each such 
State must accompany the application. 
An application for an individual license 
must be submitted not later than 30 days 
before the scheduled examination whic
the applicant wishes to take.

(b) Posting notice of application, upon 
receipt of the application the distn  ̂
director shall post a notice that the ap­
plication has been filed. The notice sna 
be posted conspicuously for at least t 
weeks in the customhouse at the hea 
quarters port and at the subports wh 
the applicant proposes to maintain 
office. The notice shall give the name a 
address of the applicant and, if tne p 
plicant is a partnership, association 
corporation, the names of the mem
or officers thereof who are ^ceased & 
brokers. The notice shall inv ite  wr 
comments or information regardi g 
issuance of the license. ,

(c) Withdrawal of application- if * 
applicant advises before the 
examination that he wishes to ^ t  
his application, the application s ,. , 
treated as withdrawn and the 
director shall refund the applicati
to the applicant.
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§31.13 Examination of applicant for 
individual license«

(a) Examination. The written exami­
nation shall be designed to determine the 
applicant’s knowledge of customs and 
related laws, regulations, and procedures 
and his fitness to render valuable service 
to importers and exporters. The exami­
nation will be prepared and graded in the 
Bureau headquarters.

(b) Date and place of examination. 
Examinations will be given at each dis­
trict office on the first Monday in Febru­
ary, June, and October. The district di­
rector shall give the applicant notice of 
the exact time and place where the 
examination will be given.

(c) Special examination. The Commis­
sioner may authorize a special examina­
tion for an applicant when a partnership, 
association, or corporation has less than 
two licensed members or officers. He may 
also authorize a special examination for 
one who will be authorized to continue 
the business of an individual broker. 
Application and a statement of the rea­
sons for the necessity of a special ex­
amination shall be filed with the district 
director in accordance with § 31.12(a).

(d) Failure to appear for examination. 
If the applicant fails to appear for a 
scheduled examination without notifica­
tion in advance or explanation of the 
circumstances which made it impossible 
or impracticable to give such notification, 
the district director shall notify him that 
the application is denied because of fail­
l e  to appear for examination to estab­
lish his qualifications for a license. The 
district director shall refund to the ap­
plicant one-half of the application fee.

(e) Failure to pass examination. I f the
applicant does not obtain a grade of at 
least 75 percent, the Commissioner will 
notify him and the district director that 
the application for a license is denied 
because of failure to pass the examina­
tion. The district director shall refund to 
the applicant one-half of the application 
fee. _
.Jjfy Passing grade on examination. If 
the applicant obtains a passing grade, 
the Commissioner will return the appli­
cation to the district director for further 
Processing of the application.
§31,14 Investigation o f the applicant.

(a) Individual license— (1) Applicant 
passing examination. If the applicant 
rff?es examination, the district di­
rector shall refer the application to the 
customs agent in charge for an investi­
gation and report.
Tf ■̂PP̂ }cant licensed in one district. 
in f  applicant has a license in one dis- 
Hi f i s t r i c t  director shall imme- 

y re*er ^ e  .application to the 
ustoms agent in Gliarge for an investi­

gation and report.
r Í?*). Partnership, association or corpo- 
i n tícense. The district director shall 
“ ^mediately refer an application for a 
liJ™ne + i? ’ association or corporation 

v?e to the customs agent in charge
t “ ^ i ^ t i o n  and report. 

lr,ScS®e investigation. The investi- 
on shall ascertain facts relevant to

PROPOSED RULE MAKING
the question whether the applicant is 
qualified and shall cover, but need not 
be limited to:

(1) The accuracy of the statements 
made in the application;

(2) The business integrity o f the ap­
plicant; and

(3) When the applicant is an individ­
ual (including a member of a partnership 
or an officer of an association or corpo­
ration) , the character and reputation of 
the applicant.

(d) Report and return of the applica­
tion. The customs agent in charge shall 
return the application with his report 
and recommendation to the district di­
rector who requested the investigation. 
The district director shall forward the 
originals of the application and the 
agent’s report to the Commissioner. The 
district director shall also submit his 
recommendation for action on the 
application.

(e) Additional investigation or exami­
nation. The Commissioner may require 
further investigation to be conducted if 
additional facts are deemed necessary to 
pass upon the application. The Commis­
sioner may also require the applicant (or, 
in the case of a partnership, association 
or corporation, one or more of its mem­
bers or officers) to appear in person be­
fore him or before one or more repre­
sentatives of .the Commissioner for the 
purpose of undergoing additional written 
or oral examination into the applicant’s 
qualifications for a license.
§ 3 1 .1 5  Issuance o f license.

If the Commissioner finds that the ap­
plicant is qualified, he will issue a license. 
A license for an individual who is a mem­
ber o f a partnership or an officer of an 
association or corporation will be issued 
in the name of the individual licensee 
and not in his capacity as a member or 
officer of the organization with which he 
is connected. The license shall be for­
warded to the district director, who shall 
deliver it to the licensee. The district 
director shall maintain an alphabetical 
list o f brokers licensed in his district 
which list shall be available to the public.
§ 3 1 .1 6  Denial of license.

(a) Notice of denial. I f the Commis­
sioner determines that the application 
for a license should be denied for any 
reason, notice o f denial shall be given by 
him to the applicant and to the director 
of the district in which the application 
was filed. The notice o f denial shall state 
the reasons why the license was not 
issued.

(b) Grounds for denial. The causes 
sufficient to justify denial of an applica­
tion for a license shall include, but need 
not be limited to:

'(1) Any cause which would justify 
suspension or revocation o f the license of 
a broker under the provisions of §31.53;

(2) The failure to meet any require­
ment set forth in section 31.11;

(3) A failure to establish the business 
integrity and good character of the 
applicant;
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(4) Any willful misstatement of per­
tinent facts in the application;

(5) Any conduct which would be 
deemed unfair in commercial transac­
tions by accepted standards;

(6) A reputation imputing to the ap­
plicant criminal, dishonest, or unethical 
conduct, or a record o f such conduct.
§ 31.17 Review o f the denial o f a license.

(a) By the Commissioner. At the writ­
ten request of the applicant, the Commis­
sioner may allow a further opportunity to 
the applicant to present information or 
arguments in support of his application 
by personal appearance or in writing, or 
both.

(b) By the Secretary. A decision o f the 
Commissioner denying a license, upon 
the written request of the applicant, will 
be submitted to the Secretary of the 
Treasury for such review as the Secre­
tary shall deem appropriate.
§ 3 1 .1 8  Reapplication for license.

An applicant who has been denied a 
license may reapply at any time by com­
plying with the provisions of § 31.12.
§ 31.19 Licenses for additional districts.

A license authorizes the transaction o f 
customs business onlyTn the district for 
which issued. Licenses for additional dis­
tricts may be obtained by :

(a) Filing with the district director 
of the district for which a license is de­
sired the application prescribed in § 31.12
(a ) . Upon receipt o f the application, the 
district director shall follow the proce­
dure set forth in §§ 31.12(b) and 31.14;

(b) Submitting the fee of $150 with 
the application; and

(c) Establishing upon investigation 
that the applicant is prepared and quali­
fied to render efficient service in the ad­
ditional district. This includes a show­
ing that the licensed members o f a part­
nership or the licensed officers of an 
association or corporation will exercise 
responsible supervision and control of 
the proposed office. The licensed mem­
bers o f a partnership and the licensed 
officers of an association or corporation 
are not required to be licensed as in­
dividuals in the district for which the 
partnership, association or corporation 
is applying for an additional license. An 
individual licensed as a broker in one 
district may or may not, at the discre­
tion of the Commissioner, be required to 
take another examination when apply­
ing for an additional license.
Subpart C— Duties and Responsibili­

ties of Customhouse Brokers 
§ 3 1 .2 1  Record of transactions.

Each broker shall keep current in a 
correct, orderly, and itemized manner 
records of account reflecting all his 
financial transactions as a broker. He 
shall keep and maintain on file a copy 
o f each entry made by him with all sup­
porting papers and copies of all his cor­
respondence and other papers relating 
to his customs business.
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§ 31 .22  Additional record o f transac­
tions.

(a) Additional requirement. In addi­
tion to the regular records of account re­
quired by § 31.21, each broker shall keep 
current a record of alj of his customs 
transactions on customs Form 3079 
(Record o f Transactions o f Licensed 
Customhouse Broker) in accordance 
with the instructions printed on the 
form unless an exemption has been 
granted tinder the authority o f para­
graph (b) of this section. I f a transac­
tion has been handled only in part by 
the broker, he shall fill in only the ap­
propriate parts of the form.

(b) Exemption. If the information re- 
quired on customs Form 3079 is dis­
closed in other books and records regu­
larly kept and maintained by a broker 
and if such information is in a system­
atic, convenient, and readily available 
form so that customs field auditors can 
make an effective and complete inspec­
tion thereof, the district director with 
the concurrence o f the director, field 
audit, may in writing exempt the broker 
from the requirements of paragraph (a) 
of this section. A written request for the 
exemption shall be addressed to the dis­
trict director and shall include:

( 1 )  A statement of facts as to the rec­
ords kept; and

(2) An agreement that, if the exemp­
tion is granted, no change in the system 
of books and records or the manner of 
keeping and maintaining them will be 
made without prior written approval of 
the district director and concurrence in 
the change by the director, field audit.

(c) Withdrawal of exemption. When­
ever an audit by a customs field auditor 
indicates that a broker to whom an ex­
emption has been granted as provided 
for in paragraph (b) o f this section is 
not keeping and maintaining records in 
conformity with the requirements of the 
said paragraph (b), the exemption of 
such broker shall be withdrawn by no­
tice in writing from the district director, 
and such broker shall thereafter keep 
and maintain records on customs Form 
3079 as required by paragraph (a) of 
this section.
§ 31.23 Retention of books and papers.

The books and papers, as defined in 
§ 31.1(e) and required by §§ 31.21 and 
31.22, to be kept by a broker shall be 
retained within the customs district to 
which they relate for at least 5 years.
§ 31 .24 Books and papers confidential.

The books and papers referred to in 
this part and pertaining to the business 
of the clients serviced by the broker shall 
be considered confidential, and the 
broker shall not disclose their contents 
or any information connected therewith 
to any persons other than such clients 
and the director, field audit, the customs 
agent in charge, or other duly accredited 
agent of the United States except on 
subpoena by a court o f competent 
jurisdiction.

§  31 .25 Books and papers shall be avail­
able.

During the period of retention, the 
broker shall maintain his books and 
papers in such manner that they may 
readily be examined, and they shall be 
made available for inspection, copying, 
reproduction or other official use by cus­
toms field auditors or customs agents op. 
demand within the period of retention or 
within any longer period of time during 
which they remain in the possession of 
the broker.
§ 31 .26 Interference with examination 

of books and papers.
A broker shall not refuse access to, 

conceal, remove, or destroy the whole or 
any part of any book or paper relating to 
his transactions as a broker which is 
being sought, or which the broker has 
reasonable grounds to believe may be 
sought, by the Treasury Department or 
any representative thereof, nor shall he 
otherwise interfere, or attempt to inter­
fere, with'any proper and lawful efforts 
to procure or reproduce information 
contained in such book or paper.
§ 31.27 Audit or inspection of books and 

papers. . >
The director, field audit, shall make 

such audit or inspection of the books and 
papers required by this subpart to be 
kept and maintained by a broker as may 
be necessary to enable the district direc­
tor and other proper officials of the 
Treasury Department to determine 
whether or not the broker is complying 
with the requirements of this part. 
Furthermore, the director, field audit, 
and/or the customs agent in charge, may 
inspect such books and papers to obtain 
information regarding specific customs 
transactions for the purpose of protecting 
importers or the revenue of the United 
States. The director, field audit, and the 
customs agent in charge conducting an 
audit or inspection under this section 
shall submit a report of the findings to 
the Commissioner and the district 
director.
§ 31.28 Responsible supervision.

Every licensed member of a partner­
ship and every licensed officer of an as­
sociation or corporation, which is li­
censed as a broker, shall exercise respon­
sible supervision and control over the 
transaction of the customhouse business 
of such partnership, association or 
corporation.
§ 31.29 Diligence in correspondence and 

paying monies.
Each broker shall exercise due dili­

gence in making financial settlements, in 
answering correspondence, and in pre­
paring or assisting in the preparation 
and filing of documents relating to any 
matter handled by him as a broker. He 
shall pay over to the Government within 
30 days o f the due date all sums for the 
payment of duty, tax, or other debt or 
obligation owing to the Government, 
and shall within 60 days account to

clients for funds received for them from 
the Government, or received from a 
client in excess of the governmental or 
other charges properly payable in re­
spect to the client’s business. He shall 
account to all other persons within 30 
days of receipt for all funds advanced by 
a client for payment of any charges, debts 
or obligations due such other persons.
§ 31 .30 Change o f business address, or­

ganization, or name.
(a) Business address. When a broker 

changes his business address, he shall im­
mediately give written notice of his new 
address to the Commissioner and the 
district director for the district in which 
the change of address occurs.

(b) Organization. A partnership, as­
sociation, or corporation shall immedi­
ately notify the Commissioner and the 
district director of the districts where li­
censed of:

(1) The date on which a licensed 
member or officer who was one of the 
qualifying members or officers ceases to 
be a member or officer and the name of 
the broker who will succeed him as a 
qualifying member or officer; or

(2) Any change in the Articles of 
Agreement, Charter, or Articles of 
Incorporation.

(c) Name. A  broker who changes his 
name, or who proposes to operate under 
a trade or fictitious name in one or more 
States within the district in which he is 
licensed and is authorized by State law 
to do so, shall submit evidence of his 
authority to use such name. The name 
shall not be used until the approval of 
the Commissioner has been received and 
a new license has been issued. In the case 
of a trade or fictitious name, the broker 
shall affix his own name in conjunction 
with each signature of the trade or fic­
titious name when signing customs 
documents.
§ 31.31 Conflict o f interest.

(a) Former officer or employee of 
Government. A broker who was for­
merly an officer or employee in the Gov­
ernment service shall not represent 
client before the Treasury Department 
or any representative thereof in any 
matter to which the broker gave per­
sonal consideration or gained knowieog 
of the facts while in the O w a w g »  
service, except as provided in 18 u*. 
207.(b) Assisting form er officer or jrn - 

' ployee of UJS. Government. A brosei
shall not knowingly assist, accept assist 
ance from, or share fees with a pers 
who has been employed by a client 
matter pending before the Treasury . 
partment or any representative t 
to which matter such persongave , 
sonal consideration or gained P®* .
knowledge of the facts or issues t 
while in the Government service.

(c) Importations by broker or . 
ployee. A broker who is an importer m 
self shall not act as ^ » £ 1  
importer who imports merchan
the same general character as th ® t 
ported by the broker unless the cu
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has full knowledge of the facts. The same 
restriction shall apply if a broker’s em­
ployee is an importer.
§ 31.32 False information.

A broker shall not file or procure or 
assist in the filing of any claim, or of 
any document, affidavit, or other paper, 
known by such broker to be false; nor 
Shall he knowingly give, or solicit or pro­
cure the giving of, any false or mislead­
ing information or testimony in any 
matter pending before the Treasury De­
partment or any representative thereof.
§31.33 Government records.

A broker shall not procure or attempt 
to procure, directly or indirectly, infor­
mation from Government records or 
other Government sources of any kind 
to which access is not granted by proper 
authority.
§ 31.34 Undue influence upon Govern­

ment employees.
A broker shall not influence or attempt 

to influence the conduct of any repre­
sentative of the Treasury Department in 
any matter pending before the Treasury 
Department or any representative there­
of by the use of a threat, false accusa­
tion, duress, or the offer o f any special 
inducement or promise of advantage, or 
by bestowing any gift or favor or other 
thing of value.
§31.35 Acceptance o f fees from attor­

neys.
With respect to merchandise imported 

after March 15, 1962, a broker shall not 
demand or accept from any attorney 
(whether directly or indirectly, includ­
ing, for example, from a client as a part 
of any arrangement with an attorney) 
on account of any case litigated" in any 
court of law or on account of any other 
legal service rendered by an attorney any 
lee or remuneration in excess of an 
amount measured by or commensurate 

effort and skill expended 
oy the broker in performing his services.
§ 31.36 Relations with unlicensed per­

sons.

(a) Service to others not to benefit 
^licensed person. A broker shall not en- 

* any agreement with an unli- 
person to transact customs 
for others in such manner 

fmm fees °.r other benefits resulting 
jrm~~ the services rendered for others 
npr„e to the benefit of the unlicensed 
(hi ®̂ pePt as provided in paragraph 

section. When a broker is 
busir̂ ye<û or ^ ie transaction of customs 
/ ‘fness by an unlicensed persbn who is 
trflno«f-f<i ua* importer, the broker must 
of h ifk -ih * 110 actual importer a copy 
thp m i! *or services rendered, unless 
h merchandise was purchased for de-
kpro« on,an 8,11 tree basis (duty and bro- 
Person)Chang6S paid by the milicensed

,J rbj  Employment by a freight for- 
■freipKf' *A kfoker may compensate a 
in .^ a r t ie r  for services rendered 

brokerage business, pro-

(1) The importer is notified in ad­
vance by the forwarder or broker of the 
name of the broker selected by the for­
warder for the handling of his customs 
transactions;

(2) The broker transmits directly to 
the importer:

(i) A true copy of his brokerage 
charges if the fees and charges are to be 
collected by or through the forwarder, 
or

(ii) A statement of his brokerage 
charges and an itemized list of any 
charges to be collected for the account 
of the freight forwarder if the fees and 
charges are to be collected by or through 
the broker;

(3) No part of the agreement of com­
pensation between the broker and the 
forwarder, nor any action taken pur­
suant thereto, shall forbid or prevent 
direct communication between the im­
porter and the broker; and

(4) In making the agreement and in 
all actions taken pursuant thereto, the 
broker shall be subject to all other pro­
visions o f these regulations.
§ 31.37 Misuse of license.

A broker shall not permit his license 
or his name to be used by or for any 
unlicensed person, other than his own 
employees authorized to act for him, or 
by or for any broker whose license is 
under suspension in the solicitation, pro­
motion or performance of any customs 
business or transaction.
§ 31.38 False representation to procure 

employment.
A broker shall not knowingly use false 

or misleading representations to procure 
employment in any customs matter, nor 
shall he represent to a client or prospec­
tive client that he can obtain any favors 
from the Treasury Department or any 
representative thereof.
§ 3 1 .3 9  Advice to client.

(a) Withholding or false information. 
A broker shall not withhold information 
relative to any customs business from a 
client who is entitled to the information. 
He shall exercise due diligence to ascer­
tain the correctness of any information 
which he imparts to a client, and he shall 
not knowingly impart to a client false 
information relative to any customs 
business.

(b) Error or omission by client. A 
broker who knows that a client has not 
complied with the law or has made an 
error in, or omission from, any docu­
ment, affidavit, or other paper which the 
law requires such client to execute, shall 
advise his client promptly of the fact of 
such noncompliance, error, or omission. 
I f the client refuses or fails to take cor­
rective action within a reasonable timp, 
the broker shall notify the district di­
rector of his client’s noncompliance, 
error, or omission.

Cc) Illegal plans. A broker shall not 
suggest to a client or a prospective elient 
a plan known to be illegal for evading 
payment o f any duty, tax, or other debt 
or obligation owing to the Government.

§ 31 .40 Appeals to reappraisement and 
protests.

A broker shall not act in behalf of any 
person, or attempt to represent any per­
son, in respect of any appeal for reap­
praisement or protest, unless he shall 
previously have been specifically or gen­
erally authorized to do so by such person.
§ 31.41 Endorsement of checks.

A broker shall not endorse or accept 
without authority of his client any Gov­
ernment draft, check, or warrant drawn 
to the order of such client.
§ 31.42 Relations with person who is 

notoriously disreputable or whose 
license has been suspended, canceled 
“ with prejudice,”  or revoked.

A broker shall not knowingly and di­
rectly or indirectly:

(a) Accept employment to effect a 
customs transaction as associate, cor­
respondent, officer, employee, agent, or 
subagent from any person who is notori­
ously disreputable or whose license as 
broker shall have been revoked for any 
cause, or whose license is under suspen­
sion, or who has had his license canceled 
“with prejudice;”

(b> Assist the furtherance of any cus­
toms business or transactions of such 
person;

(c) Employ, or accept such assistance 
from, any such person, without the ap­
proval of the Commissioner (see § 31.79) ;

(d) Share fees-with any such person, 
or

(e) Permit any such person directly or 
indirectly to participate, whether 
through ownership or otherwise, in the 
promotion, control, or direction of the 
business of the broker. Nothing herein 
shall be deemed to prohibit any broker 
from acting as a broker for any bona fide 
importer or exporter, notwithstanding 
such importer or exporter may have had 
his license as a customhouse broker re­
voked or suspended, or may be notori­
ously disreputable.
§ 3 1 .4 3  Display o f license.

Each broker shall display his license 
in the principal office within the district 
so that it may be seen by anyone trans­
acting business in the office. Photocopies 
of the license shall likewise be posted in 
each branch office within the district.
Subpart D— Cancellation, Suspension 

or Revocation of License 
§ 3 1 .5 1  Cancellation o f license.

(a) Without prejudice. The Commis­
sioner may cancel a broker’s license 
“ without prejudice” upon written appli­
cation by the broker if the Commissioner 
determines that the application for can- 
cellation^was not made in order to avoid 
proceedings for the suspension or revoca­
tion of the license. If he determines that 
the application for cancellation was 
made in order to avoid such proceed­
ings, the Commissioner may cancel the 
license “without prejudice”  if authorized 
by the Secretary of the Treasury.

(b) With prejudice. The Commissioner 
may cancel a broker’s license “with prej­
udice”  when specifically requested to do
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so by a broker. The effect of a cancella­
tion “ with prejudice”  is in all respects 
the same as if the license had been re­
voked for cause by the Secretary.
§ 31.52 Revocation by operation of law.

A license granted to a partnership, 
association, or corporation shall be 
deemed revoked by operation of law, in 
accordance with the provisions of sec­
tion 641(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1641(a) ), if for any 
continuous period of more than 60 days 
there are not at least two members of 
such partnership or two officers of such 
association or corporation who are li­
censed to transact business as a custom­
house broker. When a license is revoked 
by operation of law, the Commissioner 
will notify the partnership, association, 
or corporation of the revocation. A copy 
of such notice will be sent to the district 
director.
§ 31.53 G ro u n d s for suspension or 

revocation.
Failure or refusal to comply with the 

duties, responsibilities, or requirements 
specified in Subpart C or elsewhere in 
this part relating to brokers may be 
deemed grounds for suspension or rev­
ocation of the license of a broker. Such 
duties, responsibilities, or requirements 
are not to be considered as exclusive., 
Conduct not within the purview of any 
specification of this part may be deemed 
to be conduct warranting the suspension 
or revocation of a license under the au­
thority of section 641 (b ) , Tariff Act of 
1930, as amended (19 U.S.C. 1641(b)).
§ 31.54 Chief officer o f the customs.

The district director shall be the chief 
officer of the customs within the scope 
of section 641(b) of the Tariff Act of 
1930, as amended (19 U.S.C. 1641(b) ). In 
the case of sickness -or absence of the 
district director, the assistant district di­
rector designated by the district director 
shall be the chief officer of the customs. 
If the office of district director is vacant 
or the district director is unable to desig­
nate an assistant district director as chief 
officer of the customs, the Commissioner 
shall designate one of the assistant dis­
trict directors to be the chief officer of 
the customs.
§  31.55 Investigation of complaints.

Every complaint or charge against a 
broker which may be the basis for dis­
ciplinary action shall be forwarded for 
investigation to the customs agent in 
charge of the àrea in which the broker is 
located. The customs agent in charge 
shall submit a report on the investiga­
tion to the director of the appropriate 
district and send a copy of it to the 
Commissioner.
§ 31.56 Review o f report on investiga­

tion.
The district director shall review the 

report of investigation to determine if 
there is sufficient basis to recommend 
that charges be preferred against the 
broker. He shall then submit his recom­
mendation with supporting reasons to 
the Commissioner for final determina­

tion together with a proposed statement 
of charges when recommending that 
charges be preferred.
§ 31.57 Determination by Commissioner.

(a) Determination not to prefer 
charges. If the Commissioner determines 
that charges ■will not be preferred, he 
shall notify the district director of his 
decision.

(b) Determination to prefer charges. 
If the Commissioner determines that 
charges will be preferred, he may also 
determine that the complaint or charge, 
supported by the agent’s report of inves­
tigation, is of so serious a nature that 
formal proceedings for suspension or rev­
ocation of the license shall be instituted 
immediately without following the pre­
liminary proceedings prescribed in 
§ 31.59. The Commissioner shall notify 
the district director of his determinations 
and instruct him to prepare a proposed 
statement of charges for review by the 
Commissioner if not p r e v i o u s l y  
submitted.

(6) Advises him of his right to be rep­
resented by Counsel; and

(7) Specifies the place where and a 
reasonable time within which the broker 
may respond in writing and/or orally.
§ 31 .60 Request for additional inf or. 

mation.
If, in order to prepare his defense, the 

broker desires additional information as 
to the time and place of the alleged mis­
conduct or the means by which it was 
committed, or any other more specific 
information concerning the alleged mis­
conduct, he may request such informa­
tion in writing. He shall set forth his re­
quest in what respect the proposed state­
ment of charges leaves him in doubt and 
describe the particular language of the 
proposed statement of charges as to 
which additional information is needed. 
If in the opinion of the district director 
such information is reasonably necessary 
to enable the broket to prepare his de­
fense, he shall furnish the broker with 
such information.

§ 31 .58 Content o f statement o f charges.
The statement of charges shall give a 

plain and concise, but not necessarily de­
tailed, description of the facts claimed to 
constitute grounds for suspension or rev­
ocation of the license. A statement of 
charges which fairly informs the accused 
of the charges against him so that he is 
able to prepare his defense shall be 
deemed sufficient. Different means by 
which a purpose might have been ac­
complished or different intents with 
which acts might have been done so as 
to constitute grounds for suspension or 
revocation of license may be alleged in 
the statement of charges in a single count 
in the alternative. If the Commissioner 
has determined that the preliminary pro­
ceedings prescribed in § 31.59 shall not 
be followed, the statement of charges 
shall r e c i t e  the Commissioner’s 
determination.
§ 31.59 Preliminary proceedings.

(a) Opportunity to participate. Unless 
the Commissioner, under §31.57, has de­
termined that the preliminary proceed­
ings shall not be followed, the district 
director shall advise the broker o f his 
opportunity to participate in preliminary 
proceedings with an opportunity to avoid 
formal proceedings against his license.

(b) Notice of preliminary proceedings. 
The district director shall serve upon the 
broker, as set forth in § 31.63, a notice in 
writing that:

(1) Transmits a copy of the proposed 
statement o f charges;

(2) Informs him that 5 U.S.C. 554 and 
558 will be applicable if formal proceed­
ings are necessary;

(3) Invites him to show cause, if he so 
desires, why the formal proceedings 
should not be instituted;

(4) Informs him that he may make 
submissions and demonstrations of the 
character contemplated by the cited 
statutory provisions;

(5) Invites any negotiation for settle­
ment of the complaint or charge that the 
broker deems it desirable to enter into;

§ 31.61 Decision on preliminary pro­
ceedings.

The district director shall prepare a 
summary of any oral presentations made 
by the broker or his attorney and for­
ward it to the Commissioner together 
with a copy of each paper filed by the 
broker. The district director shall also 
give to the Commissioner his recom­
mendation on action to be taken as a 
result o f the preliminary proceedings. 
If the Commissioner determines that the 
broker has satisfactorily responded to 
the proposed charges, and that further 
proceedings are not warranted he shall 
so inform the district director who shall 
notify the broker. If the Commissioner 
determines that the broker has not satis­
factorily responded to the proposea 
charges, he shall so advise the distil 
director and instruct him to prepare, 
sign, and serve a notice of charges an 
the statement of charges. If one or mo
of the charges in the proposed statement
of charges was satisfactorily answerea y 
the broker, the Commissioner shall in­
struct the district director to omit tnose 
charges from the statement of charges.

11.62 Contents of notice of charges,
rhe notice of charges shall Inform the 
iker that: _
(a) Sections 554 and 558, Tit >
Lited States Code, are applicable to tne 
•mal proceedings; „„««erf*(b) He may be represented b y c o u n -
(c) He will have the right to cross
amine witnesses; . . vs
(d) He will be notified within.10 days 
;er service of this notice of the tim
ice of a hearing on the charges,
(e) Prior to the hearing on 
arges, he may file, in duplicate vdg 
3 district director, a verified answer
3 charges.
11.63 Service of notice and statement

(a) Individual licensee. The dj^®£ 
rector shall serve the notice of , ^  
d the statement of charges again 
dividual licensee as follows;
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[ (1) By delivery to the broker person­
ally;

(2) By certified mail, with demand for 
a return card signed solely by the 
addressee;

(3) By any other means which, the 
broker may have authorized in a written 
communication to the district director; 
or

(4) If attempts to serve the broker by 
the above methods are unsuccessful, the 
district director may serve the notice and 
statement by leaving them with the per­
son in charge of the broker’s office.

(b) Partnership, association or corpo­
ration. The district director shall serve 
the notice of charges and the statement 
of charges against a partnership, associ­
ation, or corporation as follows;

(1) By delivery to any member of 
the partnership personally or to any 
officer of the association or corporation 
personally; ’

(2) By certified mail addressed to any 
such member òr officer with demand for 
a return card signed by the addressee;

(3) By any other means which the 
broker may have authorized in a written 
communication to the district director; 
or

(4) If attempts to serve the broker by 
the above methods are unsuccessful, the 
district director may serve the notice and 
statement by leaving them with the 

I person in charge of the broker’s office.
| (c) Certified mail; evidence of service.
I When the service is by certified mail, the 
I receipt of the return card duly signed 
I shall be satisfactory evidence of service.
I § 31.64 Service o f notice o f hearing and 

other papers.
(a) Notice of hearing. Within 10 days 

alter service of the notice and statement 
or charges, the district director shall 

rve upon the broker or his attorney, 
the methods enumerated in 

3 or by ordinary mail, a written 
^me and Place of the hear- 

toL i e bearing shall be scheduled to 
l̂ ĉe within 5 days after service of

the notice o f  h ea rin g .
^ (b) Other papers. Other papers relat- 

hearing may be served by 
or ky one of the methods 

attorney 111 § 31 63 or upon the broker’s

1»65 Extension of time for hearing.

in^rrinl^r°̂ ,er or Ws attorney requests 
ground * delay in the hearing on the 
to nrprJ?a* additional time is necessary 
mav L rl a^ ense’ the district director 
theyb m w edUif- the hearing, notifying 
the extend °r hlf  attomey in writing of 
the hen!^10r\and the new time for which ring has been scheduled.

1*66 Failure to appear.

hevfsml tn lo o s e d  broker or his attor- 
ing the ?or a scheduled hear-
With the ^ istl?°t director shall proceed 
hear e v f r i ^ ™ ^ 8 scheduled, and shall 
GovemmS6 f i t t e d  on behalf o f the 
PartI S  J he regulations o f this 
Were Dre<5PrftPPly ^  though the broker 
Treasure 6nt’ and the Secretary o f the 

ury may issue an order o f  suspen­

sion or revocation if he finds it to be in 
order.
§ 31.67 Hearing.

(a ) * Government representatives. The 
hearing shall be before the district di­
rector who shall provide a competent re­
porter to make the record of the hearing. 
The Commissioner shall designate one or 
more persons to represent the Govern­
ment at the hearing. The district direc­
tor may designate one or more persons 
to assist in the proceedings.

(b) Rights of the accused. The broker 
or his attomey shall have the right to 
examine all exhibits offered at the hear­
ing and shall have the right to cross- 
examine witnesses and to present 
witnesses who shall be subject to 
cross-examination by the Government 
representatives.

(c) Interrogatories. Upon the written 
request of either party, the district di­
rector may permit deposition upon oral 
or written interrogatories to be taken 
before any officer duly authorized to ad­
minister oaths for general purposes or 
in customs matters. The other party to 
the hearing shall be given a reasonable 
time in which to prepare cross-interroga­
tories and, if the deposition is oral, shall 
be permitted to cross-examine the wit­
ness. The deposition shall become part 
of the hearing record.

(d) Transcript of record. When the 
record of the hearing has been tran­
scribed by the reporter, the district di­
rector shall deliver a copy to the broker 
and the Government’s representative 
without charge.
§ 31 .68 Proposed findings and conclu­

sions.
The district director shall allow the 

parties a reasonable period of time after 
delivery of the transcript of record in 
which to submit proposed findings and 
conclusions and supporting reasons 
therefor as contemplated by 5 U.S.C. 557
(c ).
§ 31.69 Recommended decision by dis­

trict director.
After review of the proposed findings 

and conclusions submitted by the parties 
pursuant to § 31.68, the district director 
shall make his recommended decision 
in the case and certify the entire record 
to the Secretary of the Treasury. The 
district director’s recommended-decision 
shall conform with the requirements of 
5 U.S.C. 557.
§ 31.70 Additional submittals.

Upon receipt of the record, the Secre­
tary of the Treasury will afford the par­
ties a reasonable opportunity to make 
such additional submittals as required 
by 5 U.S.C. 557(c) and by the circum­
stances of the case.
§ 31.71 Immaterial mistakes.

The Secretary of the Treasury will dis­
regard an immaterial misnomer of a 
third person, an immaterial mistake in 
the description o f any person, thing, or 
place, or the ownership of any property, 
any other immaterial mistake in the 
statement of charges or a failure to prove

immaterial allegations in the description 
of the accused’s conduct.
§ 31.72 Dismissal subject to new pro­

ceedings.
If the Secretary of the Treasury finds 

that the evidence produced at the hear­
ing indicates that a proper disposition 
of the case cannot be made on the basis 
of the charges preferred, he may instruct 
the district director to serve appropriate 
charges as a basis for new proceedings to 
be conducted in accordance with the pro­
cedure set forth vin this subpart.
§ 31.73 Partial proof o f charges.

If the Secretary of the Treasury finds 
that one or more of the charges in the 
statement of charges is not sufficiently 
proved, he may base his decision on any 
remaining charges if the facts alleged in 
the charges are established by the 
evidence.
§ 31 .74 Decision and notice of suspen­

sion or revocation.
If the Secretary of the Treasury in 

the exercise of his discretion issues an 
order of suspension or revocation of the 
license of a broker, the Commissioner of 
Customs will notify the broker and pub­
lish a notice of suspension or revocation 
in the F ederal R egister and in the Cus­
toms Bulletin.
§ 31s75 Appeal from  the Secretary’ s 

decision.
An appeal from the order of the Sec­

retary of the Treasury suspending or 
revoking a license may be taken in ac­
cordance with the provisions of section 
641(b) o f the Tariff Act of 1930, as 
amended 19 U.S.C. 1641(b). The com­
mencement o f such proceedings shall, 
unless specifically ordered by the Court, 
operate as a stay of the Secretary’s order 
of suspension or revocation.
§ 31 .76 lieopening tke'ease.

(a) Grounds for reopening. Any per­
son whose license has been suspended or 
revoked may make written application in 
duplicate to the district director to have 
the order of suspension or revocation set 
aside or modified upon the ground of 
newly discovered evidence or that impor­
tant evidence is now available which 
could not be produced at the original 
hearing by the exercise of due diligence. 
The application must set forth specifi­
cally the precise character of the evidence 
to be relied upon and shall state the rea­
sons why the applicant was unable to 
produce it when the original charges 
were heard.

(b) Procedure. The district director 
shall forward the application with his 
recommendation to the Secretary of the 
Treasury. The Secretary may grant or 
deny the application for reopening^of the 
case and may order the taking of addi­
tional testimony before the district direc­
tor. The district director shall notify the 
applicant of the Secretary’s decision. If 
the Secretary grants the application and 
orders a hearing, the district director 
shall set a time and place for such hear­
ing and give due notice thereof to the ap­
plicant. The procedure governing the
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additional hearing and recommended 
decision of the district director shall be 
the same as that governing the original 
proceeding.
§ 3 1 .7 7  Notice o f reinstatement.

If the Secretary of the Treasury issues 
an order vacating or modifying the prior 
order of suspension or revocation, the 
Commissioner will notify the broker and 
publish a notice of the new order in the 
F ederal R egister and the Customs 
Bulletin.
§ 31.78 Reprimands.

If a broker fails to observe and fulfill 
the duties and responsibilities of a broker 
as set forth in this part but such failure 
is not sufficiently serious to warrant 
initiation of suspension or revocation 
proceedings the Commissioner or the dis­
trict director, with the approval of the 
Commissioner, may serve the broker with 
a written reprimand. Such reprimand 
and the facts on which it is based, may 
be considered in connection with any 
future disciplinary proceeding that may 
be instituted.
§ 31.79 Employment of broker who has 

lost license.
Five years after the revociation or can­

cellation “with prejudice” of a license, 
the ex-broker may petition the Commis­
sioner for authorization to accept em­
ployment with or to assist a licensed 
broker. Such petition shall not be ap­
proved unless the Commissioner is satis­
fied that the petitioner has refrained 
from all activities in any way violative 
o f the provisions of § 31.42 and that peti­
tioner’s conduct has been exemplary 
during the period of disability. The Com­
missioner shall also give consideration to 
the gravity of the misconduct which gave 
rise to the petitioner’s disability. In any 
case in which such misconduct leads to 
pecuniary loss to the Government or to 
any person, the Commissioner shall also 
take into account whether the petitioner 
has made reimbursement for the losses 
incurred.
§ 31.80 Saving provision.

Any proceeding for revocation or sus­
pension of a license instituted prior to the 
effective date of this section shall be 
governed by the provisions of this Part 
31 in force at the time the proceeding 
was instituted.

Prior to adoption of the revision, con­
sideration will be given to any relevant 
data, views, or arguments which are sub­
mitted in writing to the Commissioner 
of Customs, Washington, D.C. 20226, 
and received not later than 60 days after 
the date of publication of this notice in 
the F ederal R egister. No hearing will be 
held.

[ seal 1 L ester D. Jo h n so n ,
Commissioner of Customs.

Approved: August 2,1968.
Joseph  M . B o w m a n ,

Assistant Secretary of 
the Treasury.

A n n e x  to Notice op Proposed R ule  
M akin g— R evision  op Part 31 

P A R A L L E L  R E F E R E N C E  T A B L E

(This table shows the relation of sections 
in proposed Part 31 to 19 CFR Part 31.)

19 CFR Section
Proposed Part 

31 Section
3 1 .0 ________________
31.1(a) ___________
31.1(b) -----------------
31.1(c) ___________
31.1(d) ____________
31.1(e) ----------- —
3 1 .1 ( f ) -------------------
31.1(g) -----------------
3 1 .2 ________________
3 1 .3 (a )________- ___
31.3(b) __________ _
3 1 .3 (c )____________
31.3(d) __________
3 1 .4  __________
3 1 .5  __________
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31.12(a) __________
31.12(b) __________
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31.13(a) __________
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3 1 .1 3 (c )___________
31.13(d) __________
31 .1 3 (e )___________
31.13(f) -----------------
3 1 .1 4 (a )___________
31.14(b) ---------------
31.14(c) — ------------
31.14(d) ----------------
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31 .15 -----------------------
3 1 .1 6 (a )___________
31.16(b)(1) ----------
31.16(b)(2) ----------
31.16(b) (3) ----------
31.16(b) (4) ----------
31.16(b)(5) ----------
31.16(b)(6) ----------
31.17(a) ..................
31.17(b) ---------------
31 .18  ____________—
31.19 :_______________
31.21____________ —
31.22(a) ---------------
31.22(b) ---------------
31.22(c) ---------------
31 .23  __________
31 .24  __________
31.25  ---------------
31.26 ----------------------
31 .27  _____ ____
31.28  __________
31 .29  ..................
31.30(a) ---------------
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31.31(a) __________
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3 1 .3 1 ( c ) -----— -------
31.32  __________
31.33  __________
31.34 ..........................
31 .35  __________
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31.36(b) ---------------
31.37  __________
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31.39(b) ----------------
31.39(c) ---------------
31.40  __________
31.41  __________
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31.43  __________
31.51(a) ---------------
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31.52  __________
31.53  __________
31.54  __________

31.1.
31.3(d).
31.3(a).
None.
31.3(b).
31.3(e).
31.3(f).
None.
31.2(a).
31.8(a).
31.8(d).
31.8(c).
31.8(b).
31.6.
31.13.
None.
31.4(a).
31.4(b).
None.
None.
None.
None.
None.
31.5(b) and 31.4(a). 
None.
31.4 (e)(1 );
31 .4 (e)(2 ).
31.4(e) (3 ).
31.4(e) (4 ).
31.4(f).
31.5(a).
31.5(b) (3).
31.5 (c)(1 ).
31.5(c) (6) and (7). 
31.5(c) (2 ).
31.5(c) (3).
31 .5 (c)(4 ).
31.5(c) (5).
31.5(b) (2).
31.5(d).
None.
31.7.
31.9(a).
31.9(b).
31.9(c).
31.9(d).
31.9(e).
31.9(h).
31.9(e).
31.10(s).
31.9 (f) and (g). 
31.10(t).
31.10 (p) and (1). 
31.9(e).
None.
31.10(u).
31.10(f).
31.10(g).
None.
31.10(0).
31.10(q)
31.10(r).
31.10(n).
31.10(b) (1) and (2 ). 
31.10(b) ( l) ( i - iv ) .  
31.10(a).
31.10(e).
31.10 (k) and ( j) .  
31.10(1).
31.10(h)
31.10(d).
31.10(m ).
31.10(c).
None.
31.12(b).
31.12(c).
31.12(a).
31.11(a).
31.11(b) (I* .

Proposed Part 
31 Section

31.55  _________ .
31.56  __________
31.57(a) __________
31.57(b) ---------------
31.58  ---------------- ----------------
31 .59  ____ — :------------
31.60 __________
31.61  ____ J--------
31.62  __________
31.63  __________
31 .64  __________
31.65 _______________
31.66 _______________
31.67  --------------
31.68 __________
31 .69  ..................
31 .70  ---------------
31.71 __________
31.72 _______________
31.73 __________
31.74 _______________
31.75 __________
31.76  __________
31.77 — ____________
31.78  __________
31 .79  _______ —
31.80 __________
[P.R. Doc. 68-9639;

19 CFR Section 
31.11(b) (2).
31.11(b) (2) and (3). 
None.
31.11(b) (5).
31.11(b) (8) .
31.11(b) (6).
None.
None.
31.11(b) (8). 
31.11(b)(7). 
31.11(b)(8).
None.
31.11(b) (18). 
31.11(b) (11). 
31.11(b) (12). 
31.11(b) (13). 
31.11(b) (14). 
31.11(b) (16). 
31.11(b) (15). 
31.11(b) (17). 
31.11(b) (19).
31.14.
31.11(b) (20). 
31.11(b) (21).
None.
31.10(c).
31.11(b) (22).
Piled, Aug. 12, 1968; 

8:48 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 68-SW-55]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Designation and Alteration
The Federal Aviation Administration 

s considering amending Part 71 of t
Federal Aviation Regulations to after
controlled airspace in the Houston, J- •» 
terminal area. Additional controlled  
space, i.e., designation of a separate con­
trol zone at Houston Intercontinental 
Airport and expansion of the exis 
Eouston, Tex., 700-foot transition area, 
¡yill be required to accom m od a te  ms 
aient approach/departure procedures 
sociated with the new H ou ston  Inte 
continental Airport. I t  is anticipated 
airport will become operational o 
nary 26, 1969.  ̂ f

The designation and/or alteration, 
additional controlled airspace “  
Likely to accommodate other , -
which may be subsequently deYel°P^ 
serve the Houston, Tex., terminal com 
plex. V" ' f" . in

An editorial change is teing made ? 
the present description of the ^  ces 
Hobby control zone so that all refe 
contained therein relative to the . 
localizer courses are clearly fhowti to ^ 
only those associated with the 
P. Hobby ILS localizer courses.

The proposed northerly extension^ 
the Houston Intercontinental_ co - 
zone is based on utilization of # 
ble VORTAC 339° radial (331 m
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Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed­
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, Tex. 76101. All 
communications received within 30 days 
after publication of this notice in the 
Federal R egister will be considered be­
fore action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Division. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received.

The official Docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South­
west Region, Federal Aviation Admin­
istration, Fort Worth, Tex. An informal 
Docket will also be available for exami­
nation at the Office of the Chief, Air 
Traffic Division.

It is proposed to amend Part 71 of 
the Federal Aviation Regulations as 
hereinafter set forth.
. In § 71171 (33 F.R. 2058), the follow­
ing control zone is added:
Houston, texas (in t e r c o n t in e n t a l  a ir po r t )

That airspace within a 5-mile radius of 
Intercontinental Airport (Lat. 

f  51 ' N> Long. 95°20'30" W ); within 
l “ lies. each side of the Humble VORTAC 

radial extending from the 5-mile radius 
f  to 8 “ hes N of the VORTAC; within 
non+ ŝAeac 1̂ side of the Houston Intercontl- 
, f AirPort ILS localizer W  course extend- 

s irom the 5-mile radius zone to the OM.

J ? .  § 7i;171 (33 F.R. 2090), the
Houston, Tex. (William P. Hobby), con- 

zone is amended in part by deleting 
liver * H o u s t o n  ILS loca-
«T* * .. and substituting therefor
no , ta(r Houston William P. Hobby 
^ lo ca h ze r  * * *” wherever it ap-

P0rtii7i'f18i (3T F R  2196)> the 700-foo 
area ic, Houston, Tex., transitioi 
Lat oQo,o^,nded by deleting “ * * * 
Point29ivf2 i ?  -N’ 95°00'00" W, t<
3 i n°  beginning; within a 4-mil(
s u £ ? f t n i -S p a c e l a n d  ^rPark * * *” ant 

t h e r e f o r  “ • * * Lat 
of bemw N’ H011̂  95°00'00"W, to poin 
H o S f f ! 1 ^ thin an «-mile radius o 
J9,S ! f « i t? eontlnental Airport (Lai 
a N’ L°ng- 95°20'30”  W ): withii
Park * *

---- ‘ VAJLiVAU/Ctl J.

Long. 95°20'30" W) ; within 
radius of Spaceland Air.

au S u rii^ fdmei lt is Proposed imder th 
eral Aviat?f sect10n 307(a) of the Fed ¿A v ia tio n  Act of 1958 (49 Ü.S.C

81^2^1968 POrt Worth* Tex., on Au-

4c«nsr Director, S ^ th v^ st Region.
Poo. 68-9667; Filed, Aug. 12, 1968; 

8:50 a.m.]

[ 14 CFR Part 71 ]
[Airspace Docket 68-EA-71]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amending §§71.171 and 
71.181 of Part 71 of the Federal Avia­
tion Regulations so as to alter the 
Roanoke, Va., control zone and 700-foot 
floor transition area.

The VOR-1, VOR-2, and NDB (ADF) 
1 instrument approach procedures for 
Roanoke Municipal Airport, Roanoke, 
Va., have been canceled and new VOR, 
ILS, and NDB (ADF) instrument ap­
proach procedures have been authorized 
for Runway 33. An alteration of the 
Roanoke, Va., control zone and 700-foot 
floor transition area to provide con­
trolled airspace protection for aircraft 
executing the arrival and departure pro­
cedures and for radar vectoring services 
will therefore be required.

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re­
gion, Attention: Chief, Air Traffic Divi­
sion, Department of Transportation, 
Federal Aviation Administration, Fed­
eral Building, John F. Kennedy Inter­
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication in the F ederal 
R egister will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements may be made for in­
formal conferences with Federal Avia­
tion Administration officials by contact­
ing the Chief, Airspace and Standards 
Branch, Eastern Region.

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia­
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y.

The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Roanoke. Va., proposes the airspace 
action hereinafter set forth:

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Roanoke, 
Va., control zone and insert in lieu 
thereof:

Within a 5-mile radius of the center, 37 °- 
19'25" N., 79°58 '35" W., of Roanoke Munici­
pal Airport, Roanoke, Va., and within 2 miles 
each side of the ILS localizer SE course ex­
tending from the 5-mile radius zone to 2.5 
miles southeast of the OM.

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description o f the Roanoke, 
Va., .700-foot transition area and insert 
in lieu thereof:

That airspace extending upward from 700 
feet above the surface within a 12-mile radius 
of the center 37°19'25”  N., 79°58 '35" W„ of 
Roanoke Municipal Airport, Roanoke, Va., 
and within 2 miles each side of the Roanoke 
VOR 177° radial extending from the 12-mile 
radius area to 17 miles south of the Roanoke 
VOR.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Jamaica, N.Y., on July 30, 
1968.

W ayn e  H endershot, 
Acting Director, Eastern Region.

[F.R. Doc. 68-9664; Filed, Aug. 12, 1968;
8:50 a.m.]

I 14 CFR Pari 71 1 
[Airspace Docket No. 68-SW -53]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation A dm inistration  
is considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Tyler, Tex., transition area.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed­
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, Tex. 76101. All 
communications received within 30 days 
after publication of this notice in the 
F ederal R egister will be considered be- 
for action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration Officials may 
be made by contacting the Chief, 
Air Traffic Division. Any data, views, or 
arguments presented during such confer­
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for consid­
eration. The proposal contained in this 
notice may be changed in the light of 
comments received.

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Southwest 
Region, Federal Aviation Administration, 
Fort Worth, Tex. An informal docket wili 
also be available for examination at the 
Office of the Qhief, Air Traffic Division.

In § 71.181 (33 F.R. 2265) , the Tyler, 
Tex., transition area 700-foot portion is 
amended to read:

That airspace extending upward from 
700 feet above the surface bounded by 
a line extending from Lat. 32°05'30" N., 
Long. 95°17'00" W., to Lat. 32°27'00" N., 
Long. 95°42'30" W., to Lat. 32°35'30"
N., Long. 95°32'30" W., to Lat. 32°13'30" 
N., Long. 95°07'00" W., to point of 
beginning;

Alteration of the transition area, as 
proposed, will accommodate a change in 
the procedure turn area from the north 
side to the south side of the final ap­
proach course serving runway 31 [AL- 
622-JLS-RWY 31 (BC) ]. This change 
will permit retention of the 2,000-foot
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minimum holding altitude at the Lake 
Tyler Intersection. Due to an obstruction 
in the vicinity, it would have otherwise 
been necessary to increase the minimum 
holding altitude to 2,100 feet.

This amendment is proposed under the 
authority o f section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348).

Issued in Fort Worth, Tex., on Au­
gust 2, 1968.

A. L. C oulter,
Acting Director, Southwest Region.

[F.R. Doc. 68-9666; Filed, Aug. 12, 1968;
8:50 a.m.] .

[ 14 CFR Part 71 1
[Airspace Docket No. 68—SW—52]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations to alter the 
Houma, La., transition area. A northerly 
transition area extension, based on a 360° 
true (354° magnetic) bearing from the 
proposed Houma RBN, is proposed to 
provide airspace protection for aircraft 
executing a new instrument approach 
procedure proposed for the Houma 
Municipal Airport, Houma, La., as well as 
for a terminal route from Raceland In­
tersection to the RBN. A minor relocation 
of the existing southeasterly transition 
area extension from the Tibby VORTAC 
123° true (117° magnetic) radial to the 
124° true (118° magnetic) radial is 
needed to provide airspace protection for 
aircraft executing an existing instrument 
approach procedure. The existing north­
westerly transition area extension is 
based on the Tibby VORTAC 123° true 
(117° magnetic) radial and no change is 
proposed.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, Post

Office Box 1689, Fort Worth, Tex. 76101. 
All communications received within 30 
days after publication of this notice in 
the F ederal R egister will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration- officials may be 
made by contacting the Chief, Air Traffic 
Division. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official Docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South­
west Region, Federal Aviation Adminis­
tration, Fort Worth, Tex. An informal 
Docket will also be available for exam­
ination at the Office of the Chief, Air 
Traffic Division.

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein­
after set forth.

In § 71.181 (33 F.R. 2196), the Houma, 
La., transition area is amended to read: 

Houma, La.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of Houma Municipal Airport (Lat. 29°34 '10" 
N., Long. 90°39'40" W .), within 2 miles each 
side of the Tibby VORTAC 123° radial extend­
ing from the 5-mile radius area to the 
VORTAC, within 2 miles each side of the 
Tibby VORTAC, 124° radial extending from 
the 5-mile radius area to 27 miles SE of the 
VORTAC, and within 2 miles each side of a 
360° bearing from the Houma RBN (latitude 
29°37'01”  N., longitude 90°39 '39" W.)
extending from the 5-mile radius area to 
10 miles north of the RBN.

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348).

Issued in Fort Worth, Tex., on Au­
gust 2, 1968.

A. L. C oulter , • 
Acting Director, Southwest Region.

[F.R, Doc. 68-9666; Filed, Aug. 12, 1968;
8:50 a.m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Parts 211, 302, 399 ]

[Docket No. 20029]

FILING AND PROCESSING OF CER­
TAIN APPLICATIONS FOR FOREIGN 
PERMITS

Supplemental Notice of Proposed 
Rule Making

The Board, by publication in 33 F.R. I 
10108 and by circulation of PSDR-21, 
EDR-140, and PDR-27, dated July 10,; 
1968, gave notice that it had under con­
sideration amendments to Parts 302,211, 
and 399 concerning the filing and proc­
essing of certain applications for foreign < 
air carrier permits. Interested persons 
were invited to participate in the proceed­
ing by submission of twelve (12) copies 
of written data, views, or arguments per­
taining thereto to the Docket Section of 
the Board on or before August 12,1968.

Representatives of a num ber of foreign 
air carriers have requested extensions of 
time for comment ranging from  October 
1, 1968, up to' 60 days. T h e  representa­
tives state that additional tim e is needed 
because of delays in h eren t in com­
municating with their foreign air carrier 
clients, particularly during the summer 
vacation period; the possibility that 
many of the foreign air carriers may wish 
to consult with their G overnm ents before 
commenting; and- the com plexity and 
novelty of the proposal.

The undersigned finds th at good cause. 
has been shown for extension o f time to 
October 1,1968. Accordingly, pursuant to 
authority delegated in § 385.20(d ) of the 
Board’s Organization R egulations, enec- 
tive June 21, 1967, the undersigned here­
by extends the time for subm itting co 
ments to October 1, 1968.

All relevant communications received 
on or before October 1,1968, will be con­
sidered by the Board before taking ac 
on the proposed rules. Copies of these 
communications will be availablefo 
animation in the Docket Section,
712 Universal Building, 1825 Connecti 
Avenue NW , Washington, D.C., upun 
receipt thereof.
(Sec. 204(a) of the Federal Aviation Art o 
1958, as amended, 72 Stat. 743, 4 
1324)

By the Civil A eron a u tics  Board.
[ seal] A rthur H. S i m m s ,Associate General Counsel,

Rules and Rates Division.
[FR . Doc. 68-9652; Filed, Aug. 12, S  

8:49 a.m.]
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Notices
DEPARTMENT OF THE TREASURY

Office of the Secretary
DEPARTMENT OF COMMERCE

Bureau of International Commerce
[Treasury Dept. Order 128 (Rev. 3) ] [Pile Nos. 23(65)-13, 23(66)-12]

OFFICE OF FOREIGN ASSETS CONTROL
Authority and Functions

Treasury Department Order No. 128 
(Revision 2) published in  the F ederal 
Register March 2, 1967, 32 F.R. 3472, is 
hereby amended by the deletion in the 
introductory paragraph of the words 
“including section 161 of the Revised 
Statutes (5 U.S.C. 22) ” and the insertion 
in paragraph (2) (ii) of the words “ and 
Executive Order 11419 of Jul^ 29, 1968.” 
As amended, the order j:eads as follows:
By virtue of the authority vested in me 
as Secretary of the Treasury I hereby 
order that:

(1) There is established in the Treas­
ury Department the Office of Foreign 
Assets Control, successor to Foreign 
Funds Control. The Office shall function 
under the immediate supervision of a Di­
rector of Foreign Assets Control, who 
shall be designated, with my approval, by 
the Assistant Secretary for International 
Affairs. The Director shall report to the 
Assistant Secretary for International 
Affairs through the Assistant to the Sec­
retary (National Security Affairs).
_ (2) The Director of Foreign Assets 
Control shall exercise and perform all 
authority, duties and functions which I 
am authorized or required to exercise or 
Perform under

Sections 3 and 5(b) of the Trading 
with the Enemy Act, as amended, and 
any Proclamations, orders, regulations or 
^ings that have been or may be issued 
thereunder, and

hi) Executive Order 11322 of January 
5, 1967, and Executive Order 11419 of 
uly 29,1968, issued pursuant to Section 
o the United Nations Participation 

, of 1945 and all other authority resid­
es 111 the President.
pJÜ? T*16 director of Foreign Assets 
■ ' J r° ke assisted in the exercise 

Performance of such authority, du- 
*unctions by such assistants and

tailor 85 may he appointed or de- 
for the purpose.

medi j ^  °rder sha11 take effec*
tSEAI‘■, Joseph W . B arr,

August 9, 1968. AcUn9 Secretary-
68-9728; Piled, Aug. 12, 1968; 

8:51 a m ]

P. T. DAENG TOMPO TRADING CO., 
AND H. A. E. MANSUR

Order Denying Export Privileges for 
an Indefinite Period

In the matter of P. T. Daeng Tompo 
Trading Co., Djakarta and Makassar, 
Indonesia and H. A. E. Mansur, 8, Djalan 
Bank, Djakarta-Kota, Indonesia, re­
spondents.

The Director, Investigations Division, 
Office o f Export Control, Bureau of In­
ternational Commerce, U.S. Department 
o f Commerce, has applied for an order 
denying to the above-named respondents 
all export privileges for an indefinite 
period because the said respondents 
failed to furnish answers to interroga­
tories and failed to furnish certain rec­
ords and other writings specifically re­
quested, without good cause being shown. 
This application was made pursuant to 
§382.15 of the Export Regulations (Title 
15, Chapter in , Subchapter B, Code of 
Federal Regulations).

In accordance with the usual practice, 
the application was reviewed by the 
Compliance Commissioner, Bureau of In­
ternational Commerce, who after con­
sideration o f the evidence has recom­
mended that the application be granted. 
The report o f the Compliance Commis­
sioner and the evidence in support of the 
application have been considered.

The evidence presented shows that the 
respondent P. T. Daeng Tompo Trading 
Co. is a firm doing business in Indonesia 
and has offices in Makassar, Djakarta, 
and Palembang; that the company is en­
gaged in the import-export business and 
also in manufacturing; that the respond­
ent H. A. E. Mansur is Managing Director 
of the offices of the firm in Djakarta. The 
evidence further shows that in October 
1964 and July 1965, the respondent Man­
sur on behalf of the said firm signed ex­
port control documents certifying that 
the company had placed orders with U.S. 
suppliers and that it intended to import 
into Indonesia, for use in that country, 
certain strategic commodities. The said 
commodities were exported from the 
United States for delivery to respondent 
firm in Indonesia.

The said Investigations Division is 
conducting an investigation relating to 
the participation of respondents in the 
said transactions, particularly as to their 
ordering of the commodities in question, 
whether the statements in their certifi­
cations were true, whether they received

the commodities in question, and if so, 
their disposition of same.

It is impracticable to subpoena the 
respondents, and relevant and material 
written interrogatories and requests to 
furnish certain specific documents relat­
ing to the matters under investigation 
were served on them pursuant to § 382.15 
of the Export Regulations. The respond­
ents have failed to furnish answers to the 
interrogatories and have failed to furnish 
the documents requested, all as required 
by said section. They have not shown 
good cause for such failure. I find that an 
order denying export privileges to said 
respondents for an indefinite period is 
reasonably necessary to protect the pub­
lic interest and to achieve effective en­
forcement of the Export Control Act of 
1949, as amended. Accordingly: It is 
hereby ordered:

I. All outstanding validated export li­
censes in which respondents appear or 
participate in any manner or capacity 
are hereby revoked and shall be returned 
forthwith to the Bureau o f International 
Commerce for cancellation.

n . The respondents, their representa­
tives, agents, and employees hereby are 
denied all privileges of participating, 
directly or indirectly, in any manner or 
capacity, in any transaction involving 
commodities or technical data exported 
from the United States in whole or in 
part, or to be exported, or which are 
otherwise subject to the Export Regula­
tions. Without limitation of the general­
ity o f the foregoing^ participation pro­
hibited in any such transaction, eithet 
in the United States or abroad, shall in­
clude participation, directly or indirectly, 
in any manner or capacity: (a) as a 
party or as a representative o f a party to 
any validated export license application;
(b) in the preparation or filing of any 
export license application or reexporta­
tion authorization, or any document to 
be submitted therewith; (c) in the ob­
taining or using of any validated or gen­
eral export license or other export con­
trol document; (d) in the carrying on of 
negotiations with respect to; or in the 
receiving, ordering, buying, selling, deliv­
ering, storing, using, or disposing of any 
commodities or technical data in whole 
or in part exported or to be exported 
from the United States; and (e) in the 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data.

m :  Such denial of export privileges 
shall extend not only to the respondents, 
but also to any successor of the respond­
ent firm and to respondents’ employees 
and to any person, firm, corporation, or 
business organization with which re­
spondents now or hereafter may be re­
lated by affiliation, ownership, control,
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position of responsibility, or other con­
nection in the conduct of trade or serv­
ices connected therewith.

IV. This order shall remain in effect 
until the respondents provide responsive 
answers, written information, and docu­
ments in response to the interrogatories 
heretofore served upon them or give ade­
quate reasons for failure to do so, except 
insofar as this order may be amended or 
modified hereafter in accordance with 
the Export Regulations.

V. No person, firm, corporation, part­
nership, or other business organization, 
whether in the United States or else­
where, without prior disclosure to and 
specific authorization from the Bureau of 
International Commerce, shall do any of 
the following acts, directly or indirectly, 
or carry on negotiations with respect 
thereto, in any manner or capacity, on 
behalf of or in any association with the 
respondents or any related party, or 
whereby the respondents or any related 
party may obtain any benefit therefrom 
or have any interest or participation 
therein, directly or indirectly: (a) apply 
for, obtain, transfer or use any license, 
Shipper’s Export Declaration, bill of lad­
ing, or other export control document 
relating to any exportation, reexporta­
tion, transshipment or diversion of any 
commodity or technical data exported or 
to be exported from the United States, by, 
to, or for any such respondent or related 
party denied export privileges; or (b) 
order, buy, receive, use, sell, deliver, store, 
dispose of, forward, transport, finance, 
or otherwise service or participate in any 
exportation, reexportation, transship­
ment, or diversion o f any commodity or 
technical data exported or to be exported 
from the United States.

VI. A copy of this order shall be served 
on respondents.

VII. In accordance with the provisions 
of § 382.15 of the Export Regulations, the 
respondents may move at any time to 
vacate or modify this Indefinite Denial 
Order by filing with the Compliance 
Commissioner, Bureau of International 
Commerce, U.S. Department of Com­
merce, Washington, D.C. 20230, an ap­
propriate motion for relief, supported by 
substantial evidence, and may also re­
quest an oral hearing thereon, which, if 
requested shall be held before the Com­
pliance Commissioner at Washington, 
D.C., at the earliest convenient date.

This order shall become effective on 
August 12,1968.

Dated: August 6,1968.
R atjer H . M eyer ,

Director,
Office of Export Control.

[F.R. Doc. 68-9623; Filed, Aug. 12, 1968;
8:47 a.m.]

Business and Defense Services 
Administration

DEPARTMENT OF AGRICULTURE
Notice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry o f a scientific

article pursuant to section 6(c) o f the 
Educational, Scientific, and Cultural Ma­
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu­
lations issued thereunder (32 F.R. 2433 
etseq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours o f the 
Department o f Commerce, at the Scien­
tific Instrument Evaluation Division, De- ’ 
partment of- Commerce, Washington, 
D.C. 20230.

Docket No. 68-00523-61-46500. Appli­
cant: U.S. Department of Agriculture, 
Human Nutrition Research Division, 
Agricultural Research Center, Beltsville, 
Md. 20705. Article: Ultramicrotome LKB 
8800 Ultrotome III. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used to prepare 
ultrathin serial sections for study o f fruit 
and vegetable tissues at the cellular and 
subcellular level. Comments: No com­
ments have been received with respect to 
this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Rea­
sons: The foreign article is designed to 
cut sections o f biological specimens for 
examination by light and electron mi­
croscopy. The most closely comparable 
domestic instrument is the Model MT-2 
ultramicrotome manufactured by Ivan 
Sorvall, Inc. (Sorvall). The following is 
a comparison of the pertinent character­
istics and pertinent specifications o f the 
foreign article as described in the cata­
logue for the “ Ultrotome III’ ’ Ultrami­
crotome (LKB Produkter AB, Stock­
holm, Sweden, 1965), with similar perti­
nent characteristics and pertinent speci­
fications of the Sorvall Model MT-2 as 
described in the catalogue on the “Por- 
ter-Blum’’ MT-2 Ultramicrotome (Ivan 
Sorvall, Inc., Norwalk, Conn., 1966). (1) 
The foreign article has a thin-sectionlng 
capability down to 50 Angstroms, where­
as the thin-sectioning capability of the 
Sorvall Model MT-2 is 100 Angstroms. 
The thinner the section, the more possi­
ble it is to take advantage o f the ultimate 
resolving power of the electron micro­
scope for which the section is being pre­
pared. In addition, the applicant requires 
50 Angstrom sections for efficient pene­
tration of various chemical reactants to 
compare the effect on the fine structure 
o f  the cell wall the applicant intends to 
compare. Therefore, the capability o f the 
foreign article to produce sections up to 
one-half as thick as the thinnest section 
producible with thè Sorvall Model MT-2, 
is pertinent to the purposes for which the 
foreign article is intended to be used. (2) 
For the intended uses, the applicant re­
quires an ultramicrotome that is capable 
o f reproducing a series of ultrathin sec­
tions with consistent uniformity and ac­
curacy. We are advised by the Depart­
ment of Health, Education, and Welfare 
(H EW ), in the memorandum dated June
20,1968, that this requirement o f the ap­
plicant can be met only with an ultrami­
crotome employing a thermal advance. 
In a prior case relating to the identical 
model of the foreign article with which

this application is concerned (Docket No 
67-00024-33-46500), HEW advised that 
some backlash and slippage are inherent! 
in the mechanical advance such as is em- i 
ployed in the Sorvall MT-2 and, there- i 
fore, the variations in thickness from the I 
preset value is bound to be greater in 
such mechanical systems than in ther­
mal systems even when each is function­
ing at its best level of efficiency. Since the 
thermal advance leads to more efficient 
serial sectioning, we find that this char­
acteristic is pertinent to the purposes for 
which the foreign article is intended to 
be used. (3) The foreign article incorpo- 
ates an accessory which permits the 
knife-angle setting to be measured to an 
accuracy o f 1 degree, whereas no similar 
accessory is specified in the Sorvall cata­
logue. This is a pertinent characteristic 
because the thickness of the section is 
varied by varying the angle and, there­
fore, the more accurate the setting of the 
knife-angle, the 'more accurate will be 
the thickness o f the section.

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to the 
foreign article, for the purposes for 
which such article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is be­
ing manufactured in the United States.

Charley M. D enton, 
Assistant Administrator for 

Industry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9595; Filed, Aug. 12, I968’ 
8:45 a.m.]

DEPARTMENT OF AGRICULTURE
lotice of Decision on Application for 
Duty-Free Entry of Scientific Article
The following is a decision on an ap- 
iication for duty-free entry of a 
fic article pursuant ^  section 6(c) 
le Educational, Scientific, and Cul _ 
[aterials Importation Act of 1966 
b Law 89-651; 80 Stat. 897) W * ™  
jgulations issued thereunder M  
133 et seq.). , . „  .
A copy of the record pertaining to tu

ecision is available for pub , g# 
uring ordinary business hours 0* 
apartment of Commerce, at the Sc*

>.C. 20230: __ annii.
Docket No.: 68-00574-33-460 - PP.̂

ant: U.S. Department of A g £ ^ ^ Ue, 
.gricultural Research Cente > ^ p e , 
Id. 20705. Article: Eiectron nu rosw^ 
lodel EM6B. Manufacturer. A s«^ ing. 
lectronic Industries, Inc., article
om. Intended use of p^ole . the
dll be used for biological research of
allowing areas:
itracellular parasitism emp 3^»J ^esolution electron m icrosco^ano^
urrent and experiment^ » * * 0 6  
ytochemistry. (2) Studies P j^ 
In ^onchronp structure, host-p*A
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Interface, and the aggregations of mac­
romolecules under certain experimental 
conditions utilizing negative staining 
technics. (3) Membrane physiology in­
volving development of technics to inves­
tigate the structural aspects of transport 
across the cell membrane of intracellular 
parasites incorporating tagged simple 
sugars and animo acids. Comments: No 
comments have been received with re­
spect to this application. Decision: Appli­
cation approved. No instrument or 
apparatus of equivalent scientific value 

I to the foreign article, for the purposes 
i for which such article is intended to be 

used, is being manufactured in the 
United States. Reasons: (1) The foreign 
article has a guaranteed resolution of 5 
Angstroms. The only known comparable 
domestic electron microscope is the 
Model EMU-4 manufactured by the 

I Radio Corporation of America (RCA), 
which has a guaranteed resolution of 8 

| Angstroms. (The lower the numerical 
rating in terms of Angstrom units,, the 
better the resolving capabilities.) The 
applicant requires the highest attainable 
resolution to accomplish the purposes 

I for which the foreign article is intended 
to be used and, therefore, the additional 
resolving capabilities of the foreign arti­
cle are pertinent. (2) The foreign article 
provides accelerating voltages of 30, 40, 
50,60, and 80 kilovolts, whereas the RCA 
Model EMU-4 provides only 50 and 100 
nlorolt accelerating voltages. It has been 
experimentally established that the lower 
accelerating voltages afford optimum 
contrast for unstained biological speci­
mens and that the accelerating voltages 

I “"frmechate between 50 and 100 kilo- 
, a_for<̂  optimum contrast for nega­

te stained biological specimens. Since 
in .fx̂ er^nen âl techniques to be used 
¡¡JP? r?search Program include both 

and negatively stained speci- 
! m order to obtain optimum con^~ 
1 S L Un,der varying conditions, the 
! fo r S nai - af celerating voltages o f the 

pi®1? arilcle are pertinent.
thppo A ¿ 0r?going reasons, we find that 
lent ^ el EMU-4 is not of equiva- 
for th0en̂ lfic value to the foreign article
isLSn^1?0!655 for which such article «intended to be used.
of'nff apartment of Commerce knows
¿ e n r J Ü Í T ® !  or apparatus of 
article fn r^ entlflc value to the foreign 
article’ ic°i Pnrposes for which such

I being ™Í!tefnd?d to be ^ d , which is 
States. manufactured in the United

. . Charley M . D enton ,
assistant Administrator for In- 

n J r£ tolerations, Business 
ana Defense Services Admin­
istration.

Poo. 68-9596; Piled, Aug. 12, 1968;
8:45 ajn.J

BANORLi:5 i i ,cORTHWEST- PACIf:,C N north w est  l a b o r a t o r y
0,1 A PPl>«>Hon for

^  e Rr,try of Scientific Article
cation fo X n ?  ?  a decislon op an appli- r duty-free entry of a scientific

article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32
P.R. 2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
o f Producer Goods, Department of Com­
merce, Room 5123, Washington, D.C. 
20230.

Docket No. 68-00546-33-46500. Appli­
cant: Battelle Northwest-Pacific North­
west Laboratory, Post Office Box 999, 
Richland, Wash. 99352. Article: Ultra­
microtome, Model LKB 8800A. Manu­
facturer: LKB Produkter AB, Sweden. 
Intended use of article: The article will 
be used in studies of ocular development 
to section embryonic tissues for observa- 

, tion under the electron microscope. Com­
ments: No comments have been received 
with respect to this application. Decision: 
Application approved. No instrument or 
apparatus o f equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: (1) The pur­
poses for which the foreign article is in­
tended to be used require an ultramicro­
tome capable o f cutting the thinnest 
possible sections. The foreign article has 
the capability o f cutting sections down 
to 50 Angstroms (page 6, 1965 catalogue 
for the “Ultrotome III” Ultramicrotome, 
LKB Produkter AB, Stockholm, Sweden). 
The only known comparable domestic 
ultramicrotome, the Model MT-2 manu­
factured by Ivan Sorvall, Inc. (Sorvall), 
has a specified thin-sectioning capability 
down to 100 Angstroms (page 11, 1966 
catalogue for “Porter-Blum” MT-1 and 
MT-2 ultramicrotomes, Ivan Sorvall,
Inc., Norwalk, Conn.). The lower thin- 
sectioning capability o f the foreign 
article is pertinent because the thinner 
the section that can be examined under 
an electron microscope, the more it is 
possible to take advantage o f the ulti­
mate resolving power of the microscope.
(2) For is purposes, the applicant re­
quires an instrument capable o f repro­
ducing a series o f ultrathin sections with 
consistent accuracy and uniformity. We 
are advised by the Department o f Health, 
Education, and Welfare (HEW) (mem­
orandum dated June 22, 1968), that only 
an ultramicrotome equipped with a 
thermal advance (feed) can meet this 
requirement. The foreign article incor­
porates both a thermal advance for 
ultrathin sections and a mechanical ad­
vance for thicker sections. The Sorvall 
Model M T-2 is equipped only with a 
mechanical feed. In connection with 
Docket No. 67-00024-33-46500, which 
relates to an identical foreign article, 
HEW advised that ultramicrotomes 
employing a mechanical system utilize a 
gear mechanism and inherent in such 
mechanisms are backlash and slippage. 
Hence, in mechanical systems, the varia­
tion in thickness and uniformity will be 
greater t£an in thermal systems when 
both are functioning at their best. We, 
therefore, find the thermal advance of

the foreign article to be pertinent to the 
purposes for which such article is in­
tended to be used. (3) The foreign article 
incorporates a device which permits 
measuring the knife-angle setting to an 
accuracy o f 1 degree (page 3 of catalogue 
on ‘‘Ultrotome IH ” ) , whereas no equiva­
lent device is specified for thé Sorvall 
Model MT-2. The capability of accu­
rately measuring the knife-angle setting 
is pertinent because the angle at which 
the knife enters the specimen determines 
the thickness of the section.

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not o f equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States.

C harley  M . D en ton , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9597; Filed, Aug. 12, 1968;
8:45 a.m.]

UNIVERSITY OF CHICAGO
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry o f a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De­
partment o f Commerce, at the Scientific 
Instrument Evaluation Division, Depart­
ment of Commere, Washington, D.C. 
20230.

Docket No. 68-00589-33—54500. Appli­
cant: University o f California, School of 
Optometry, Berkeley, Calif. 94720. Arti­
cle: Photo slit lamp and accessories. 
Manufacturer: Carl Zeiss, West Ger­
many. Intended use of article: The arti­
cle will be used to take photographs of 
segments and sections of the external 
eye for clinical records and teaching 
purposes. Comments: No comments have' 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac­
tured in the United States. Reasons: The 
foreign article is intended to be used for 
photographing slit images of the anterior 
portion of the eye, on color film, using 
a variable aperture which renders visible 
any very weak opacities of the eye. For 
this purpose, the applicant requires an 
apparatus in which the variation in 
aperture is linearly related to the control
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devices. In addition, the apparatus must 
be adaptable to available microscope 
viewing equipment so that up to three 
individuals may simultaneously observe 
the image through the microscope, as 
well as to stereoscopic photographic 
equipment.

The Department of Commerce knows 
of no instrument or apparatus being 
manufactured in the United States, 
which fulfills these pertinent specifica­
tions.

C harley  M. D en ton , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Ad­
ministration.

[F.R. Doc. 68-9598; Filed, Aug. 12, 1968, 
8:45 a.m.]

SOUTHERN ILLINOIS UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the reg­
ulations issued thereunder (32 F.R. 2433 
et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 68-00590-00-46500. Appli­
cant: Southern Illinois University, Bot­
any Department, Carbondale, HI. 62901. 
Article: Diamond knife for an LKB 
ultramicrotome. Manufacturer: Fried­
rich Dehmer, West Germany. Intended 
use of article: The article will be used in 
conjunction with an LKB ultramicro­
tome for education, training, and re­
search. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, was being manufac­
tured in the United States and available 
to the applicant without unreasonable 
delay at the time the applicant placed 
the order for the foreign article. Reasons: 
The foreign article is to be used by the 
applicant as an accessory for use with 
an ultramicrotome which was manufac­
tured by the same company from which 
the accessory was ordered. Such acces­
sories must fit the ultramicrotome with 
which they are intended to be used. The 
diamond knives manufactured as stand­
ard items by producers of ultramicro­
tomes can be used only with ultramicro­
tomes of their own manufacture. Conse­
quently, knives manufactured in the 
United States would have to be custom- 
fitted for use with a foreign-made ultra­
microtome. The earliest quoted delivery 
time for a domestically produced dia­
mond knife to fit the foreign-made ultra­
microtome was 12 months, whereas the

foreign manufacturer quoted a delivery 
time of 3 months. The difference of 9 
months in delivery time is considered as 
constituting unreasonable delay in view 
of normal commercial practice and of 
the research program in which the ap­
plicant intends to use the foreign article.

C harley  M. D en to n , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9599; Filed, Aug. 12, 1968;
8:45 a.m.]

LOYOLA UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours o f the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment o f Commerce, Washington, 
D C. 20230.

Docket No. 68-00457-33-46040 Appli­
cant: Loyola University, 6363 St. Charles 
Street, New Orleans, La. 70118. Article: 
Electron microscope, Model HU-1 IE. 
Manufacturer: Hitachi, Ltd., Japan. In­
tended use of article: The article will 
be used for teaching and examining the 
ultrastructure of the cell surfaces. The 
cells to be studied include embryonic 
chick cells and a variety of cancer cells, 
animal and human. Comments; No com­
ments have been received with respect 
to this application. Decision: Application 
approved. No instrument or apparatus 
o f equivalent scientific value to the for­
eign article, for the purposes for which 
such article is intended to be used, is 
being manufactured in the United 
States. Reasons: (1) The foreign article 
specifies a guaranteed resolution of 5 
Angstroms. The only known comparable 
domestic electron microscope is the 
Model EMU-4 manufactured by the 
Radio Corporation of America (R CA ), 
which has a specified guaranteed reso­
lution of 8 Angstroms. (The lower the 
numerical rating in terms of Angstroms, 
the better is the resolving power.) The 
additional resolving capabilities of the 
foreign article are pertinent to the pur­
poses for which such article is intended 
to be used. (2) The foreign article in­
corporates accelerating voltages o f 25,50, 
75, and 100 kilovolts, whereas the RCA 
Model EMU-4 incorporates only 50 and 
100 kilovolt accelerating voltages. It has 
been experimentally established that the 
lower accelerating voltage provides op­
timum contrast for unstained specimens 
and that the voltage intermediate be­
tween 50 and 100 kilovolts provides op­
timum contrast for negatively stained 
specimens. Since staining will be used in

addition to other fixation methods for 
preparing specimens, the additional ac-1 
celerating voltages of the foreign article ] 
are pertinent. For the foregoing reasons, 
we find that the RCA Model EMU-4 is 
not o f equivalent scientific value to the 
foreign article for the purposes for which 
such article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United 
States.

C harley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9600; Filed, Aug. 12, 1968;
8:45 a.m.]

MASSACHUSETTS EYE AND EAR 
INFIRMARY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article j
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural j 
Materials Importation Act of 1966 (Pub­
lic Law 89—651; 80 Stat. 897) and tti® 
regulations issued thereunder (32 RK- j 
2433 et seq.).

A copy of the record pertaining to tins 
decision is available for public review 
during ordinary business hours of tn 
Department o f Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D C. 20230.

Docket No. 68-00497-33-46500. Appli­
cant: Massachusetts Eye and Ear inm- 
mary, 243 Charles Street, Boston, Mass. 
02114. Article: Ultramicrotome, Moaei 
t.tcr 8800A Ultrotome HI. Manufacture • 
t.tcb Produkter, AB, Sweden. Intend
use o f article: The article will beusedt» 
produce uniformly thin serialized 
tions for studying the inner ,ear® /  
mans and animals to determine the 
mal ultrastructure and the patbolc« 
alterations found in various ^P s. 
deafness and vestibular J^stu 
Comments: No comments havelbeen 
ceived with respect to this apphca 
Decision: Application approved. No ^ 
strument or apparatus of eq ^  
scientific value to the foreign a > 
the purposes for which such art deisi^ 
tended to be used, is being manufacture, 
in the United States. Reasons. T Qf 
eign article is designed to mit sect^ ^  
tissue, such as bone, muscle, ^  * ope, 
amination under an electron in 
The most closely comparable^ ^
instrument is the Model M T ^  
crotome manufactured by I c0in.
Inc. (Sorvall). The foUowing ^  a teriS. 
parison of the pertinent of ^
tics and pertinent specification 
foreign article as described m mi.
logue for the
crotome (LKB Produkter, AB, r

>lm,
ie (LKB proauawsi, lar
Sweden, 1965), with the sim
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! pertinent characteristics and pertinent 
specifications of the Sorvall Model MT-2 
as described in the catalogue on the 
“Portef-Blum” MT-2 Ultramicrotome 

; (Ivan Sorvall, Inc., Norwalk, Connecti- 
' cut, 1966). (1) The foreign article has a 
thin-sectioning capability down to 50 
Angstroms, whereas the thin-sectioning 
capability of the Sorvall Model MT-2 is 
100 Angstroms. The thinner the sec­
tion, the more it is possible to take 
advantage of the ultimate resolving 
power of the electron microscope for 
which the section is being prepared. 
Therefore, the capability of the for­
eign article to produce sections up to 
one-half as thick as the thinnest sec­
tion producible with the Sorvall MT-2, 
is pertinent to the purposes for which the 
foreign article is intended to be used. (2) 
For the intended uses, the applicant re­
quires an ultramicrotome that is capable 
of reproducing a series of.. ultrathin sec­
tions with consistent uniformity and ac­
curacy. We are advised by the Depart­
ment of Health, Education, and Welfare 
(HEW), in the memorandum dated May
21,1968, that this requirement of the ap­
plicant can be met only with an ultrami- 
crotome employing a thermal advance. In 
a prior case relating to the identical 
model of the foreign article with which 
this application is concerned (Docket 
Number 67-00024-33-46500), HEW ad- 
vised that some backlash and slippage 
are inherent in the mechanical advance 
such as is employed in the Sorvall MT-2 
and, therefore, the variations in thick - 

j uess from the preset value is bound to 
he greater in such mechanical systems 
nan in thermal systems even when each 
iunctioning at its best level of efficien- 

y. Since the thermal advance leads to 
more efficient serial sectioning, we find 
“ at this characteristic is pertinent to the 

for Ŵ ch the foreign article is 
¡»tended to be used. (3) The foreign ar-
nem.'!nc? ? >ora*'es 311 accessory which 
J S S S J 4“  knife-angle setting to be 
5 ® ed to. an accuracy of 1 degree, 
in sinular accessory is specified
tinor>+ Sprvall catalogue. This is a per- 
nci ifCilaracteristic because the thick-
the antrŜ o Ŝ Ct!?n is varied by varying 
curaiffif therefore, the more ac- 
mnm a setting of the knife-angle, the 
seCtion°CUrâe k® ^be thickness of the

going masons, we find that 
is not o fa  ̂^ oded MT-2 ultramicrotome 

f equivalent scientific value to the
whir*1 ^ id e ,  for the purposes for 

Th article is intended to be used, 
of n7 r epartment of Commerce knows 
eouivnu>hf r instrurnent or apparatus of 
article f1 ^ entific value to the foreign 
article’ ^  purposes for which such 
beinffm lnj'ended be used, which is 

mg manufactured in the United States.

MICHIGAN STATE UNIVERSITY
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897), and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 68-00582-00-77040. Ap­
plicant: Michigan State University, East 
Lansing, Mich. 48823. Article: Inlet sys­
tem 4735 33 MTE/VIS 150. Manu­
facturer: Varian Analytical Instrument 
Division, West Germany. Intended use 
of article: The article will be used for 
scientific and educational purposes. Com­
ments: No comments have been received 
with respect to this application. Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes for 
which such article is.intended to be used, 
is being manufactured in the United 
States. Reasons: The foreign article is 
an accessory to be used with a  mass 
spectrometer now in the possession of the 
applicant, which was manufactured by 
the foreign supplier of the accessory to 
which the application relates.

The Department of Commerce knows 
of no similar accessory being manu­
factured in the United States, which is 
interchangeable with the foreign article 
or can be adapted for use with the mass 
spectrometer with which the foreign 
article is intended to be used.

C harley  M . D en ton , 
Assistant Administrator for 

Industry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9602; Piled/ Aug. 12, 1968;
8:45 a.m.]

UNIVERSITY OF NEBRASKA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 P.R. 
2433 et seq.).

. Charley M. D en ton  a  copy o f the record pertaining to this
Assistant Administrator for decision is available for public review

industry Operations, Busi- during ordinary business hours of the
ess and Defense Services Department of Commerce, at the Office 

[Fjj, Do a2 lmstration. of Producer Goods, Department of Com-
’ 68 9601; piled, Aug. 12, 1968; merce, Room 5123, Washington, D.C 

8:45 ajn.] 20230.

Docket No. 68-0Q562-33-46500. Appli­
cant: University of Nebraska, College of 
Dentistry, 40th and Holdrege Streets, 
Lincoln, Nebr. 68503. Article: Ultrami­
crotome, Model LKB 8800A. Manufac­
turer: LKB Produkter AB, Sweden. In­
tended use of article: The article will be 
used to prepare ultrathin sections needed 
for studying embryonic tooth devel­
opment. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equiva­
lent scientific value to the foreign article, 
for the purposes for which such article 
is intended to be used, is being manu­
factured in the United States. Reasons:
(1) The purposes for which the foreign 
article is intended to be used require an 
ultramicrotome capable of cutting the 
thinnest possible sections. The foreign 
article has the capability of cutting sec­
tions down to 50 Angstroms (p. 6, 1965 
catalogue for the “ Ultrotome m ” Ultra­
microtome, LKB Produkter AB, Stock­
holm, Sweden). The only known com­
parable domestic ultramicrotome, the 
Model MT-2 manufactured by Ivan Sor­
vall, Inc. (Sorvall), has a specified thin- 
sectioning capability down to 100 Ang­
stroms (p. 11,1966 catalogue for “Porter- 
Blum” MT-1 and MT-2 ultramicrotomes, 
Ivan Sorvall, Inc., Norwalk, Connecti­
cut). The lower thin-sectioning capa­
bility of the foreign article is pertinent 
because the thinner the section that can 
be examined under an electron micro­
scope, the more it is possible to take ad­
vantage of the ultimate resolving power 
of the microscope. (2) For its purposes, 
the applicant requires an instrument 
capable o f reproducing a series o f ultra- 
thin sections with consistent accuracy 
and uniformity. We are advised by the 
Department of Health, Education, and 
Welfare (HEW) (memorandum dated 
July 3, 1968) that only an utramicro- 
tome equipped with a thermal advance 
(feed) can meet this requirement. The 
foreign article incorporates both a ther­
mal advance for ultrathin sections and a 
mechanical advance for thicker sections. 
The Sorvall Model MT-2 is equipped only 
with a mechanical feed. In connection 
with Docket No. 67-00024-33-46500, 
which relates to an identical foreign 
article, HEW advised that ultramicro­
tomes employing a mechanical system 
utilize a gear mechanism and inherent 
in such mechanisms are backlash and 
slippage. Hence, in mechanical systems, 
the variation in thickness and uniform­
ity will be greater than in thermal sys­
tems when both are functioning at their 
best. We, therefore, find the thermal ad­
vance of the foreign article to be perti­
nent to the purposes for which such arti­
cle is intehded to be used. (3) The for­
eign article incorporates a device which 
permits measuring the knife-angle set­
ting to an accuracy o f 1 degree (p. 3 of 
catalogue on “Ultrotome HI” ) , whereas 
no equivalent device is specified for the 
Sorvall Model MT-2. The capability of 
accurately measuring the knife-angle 
setting is pertinent because the angle at 
which the knife enters the specimen 
determines the thickness of the section.
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For the foregoing reasons, we find that 

the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to the 
foreign article, for the purposes for 
which such article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

Charley  M. D enton , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Ad­
ministration.

[F.R. Doc. 68-9603; Filed, Aug. 12, 1968;
8:45 a.m.]

OHIO STATE UNIVERSITY
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department o f Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C.

Docket No. 68-00492-33-46500. Appli­
cant: The Ohio State University, Divi­
sion o f Endocrinology, 19C North Oval 
Drive, Columbus, Ohio 43210.' Article: 
Ultramicrotome, Model LKB 8800A Ul- 
trotome III, Manufacturer: LKB Pro- 
dukter AB, Sweden. Intended use of 
article: The article will be used for the 
production of ultrathin sections of mam­
malian tissue following the in vitro in­
cubation o f the tissue in isotopically 
labeled hormone media. Comments: No 
comments have been received with re­
spect to this application. Decision: Ap­
plication approved. No instrument or 
apparatus of equivalent scientific .value 
to the foreign article, for the purposes 
for which such article is intended to be1 
used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle is designed to cut sections of tissue, 
such as bone, muscle, etc., for examina­
tion under an electron microscope. The 
most closely comparable domestic in­
strument is the Model MT-2 ultramicro­
tome manufactured by Ivan Sorvall, Inc. 
(Sorvall). The following is a comparison 
of the pertinent characteristics and per­
tinent specifications o f the foreign article 
as described in the catalogue for the 
“ Ultrotome III”  Ultramicrotome (LKB 
Produkter AB, Stockholm, Sweden, 1965), 
with the similar pertinent characteris­
tics and pertinent specifications of the 
Sorvall Model MT-2 as described in the 
catalogue on the “Porter-Blum” MT-2 
Ultramicrotome (Ivan Sorvall, Inc., Nor­
walk, Conn., 1966). (1) The foreign ar­
ticle has a thin-sectioning capability

down to 50 Angstroms, whereas the thin- 
sectioning capability of the Sorvall Model 
MT-2 is 100 Angstroms. The thinner the 
section, the more it is possible to take 
advantage of the ultimate resolving 
power of the electron microscope for 
which the section is being prepared. 
Therefore, the capability of the foreign 
article to produce sections up to one-half 
as thick as the thinnest section produc­
ible with the Sorvall MT-2, is pertinent 
to the purposes for which the foreign 
article is intended to be used. (2) For the 
intended uses, the applicant requires an 
ultramicrotome that is capable of repro­
ducing a series of ultrathin sections with 
consistent uniformity and accuracy. We 
are advised by the Department of Health, 
Education, and Welfare (HEW), in the 
memorandum dated May 21, 1968, that 
this requirement o f the applicant can be 
met only with an ultramicrotome em­
ploying a thermal advance. In a prior 
case relating to the identical model of 
the foreign article with which this appli­
cation is concerned (Docket- No. 67- 
00024-33-46500), HEW advised that 
some 'backlash and slippage are inherent 
in the mechanical advance such as em­
ployed in the Sorvall MT-2 and, there­
fore, the variations in thickness from the 
present value is bound to be greater in 
such mechanical systems than in ther­
mal systems even when each is function­
ing at its best level of efficiency. Since 
the thermal advance leads to more effi­
cient serial sectioning, we find that this 
^characteristic is pertinent to the pur­
poses for which the foreign article is in­
tended to be used. (3) The foreign article 
incorporates an accessory which permits 
the knife-angle setting to be measured 
to an accuracy of 1 degree, whereas no 
similar accessory is specified in the Sor­
vall catalogue. This is a pertinent char­
acteristic because the thickness of the 
section: is varied by varying the angle 
and, therefore, the more accurate the 
setting of the knife angle, the more ac­
curate will be the thickness of the 
section.

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to the 
foreign article, for the purposes for 
which such article is intended to be 
used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

C harley  M. D enton , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9604; Filed, Aug. 12, 1968;
8:45 a.m.]

PENNSYLVANIA STATE UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry o f a scien­

tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 1 
Materials Imporation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R, 
2433 et seq.).

A copy of the record pertaining to this 
decision is .available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D.C. 20230.

Docket No. 68-00447-33-46040. Appli­
cant The Pennsylvania State Univer­
sity, University Park, Pa. 16802. Article: 
Electron microscope, Model HU-1 IE. 
Manufacturer: Hitachi, Ltd., Japan. In- j 
tended use of article: The article will be 
used for projected research involving the 
secretion of milk. This will require ultra- 
structural definition of both milk and 
the lactating mammary cell from which 
it is derived. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap­
proved. No instrument or apparatus of 
equivalent scientific value to the foreign j 
article, for the purposes for which such | 
article is intended to be used, is being j 
manufactured in the United States. 
Reasons: (1) The foreign article specifies 
a guaranteed resolution of five Ang­
stroms. The only known comparable do­
mestic electron microscope is the Model 
EMU-4 manufactured by the Radio Cor­
poration of America (RCA), which has a 
specified guaranteed resolution of 8 Ang­
stroms. (The lower the numerical rating 
in terms of Angstroms, the better is the 
resolving power.) The additional resolv­
ing capabilities of the foreign article are 
pertinent to the purposes for which such 
article is intended to be used. (2) The 
foreign article incorporates accelerating 
voltages of 25, 50, 75, and 100 kilovolts, 
where as the RCA Model EMU-4 incor­
porates only 50- and 100-kilovolt ac­
celerating voltages. It has been expen- 
mentally established that the lowe 
accelerating voltage provides optimum 
contrast for unstained specimens a 
that the voltage intermediate between o 
and 100 kilovolts provide optimum con­
trast for negatively stained specime • 
Since staining will be used in addit 
to other fixation methods for PrfPa™°.
specimens, the additional accéléra 
voltages of the foreign article are peru 
nent. For the foregoing reasons, we 
that the RCA Model EMU-4 is not o 
equivalent scientific value to the for _ 
article for the purposes for which su 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus 
equivalent scientific value to the f°re1̂  
article, for the purposes for which su 
article is intended to be used, whicn »  
being manuf actured in the United Sta 

Charley M. D enton, 
Assistant Administrator for'J 1 

dustry Operations, Busmes 
and Defense Services Ad­
ministration.

12, 1968;
[F.R. Doc. 68—9605; Filed, 

8:45 a.m.]
Aug.
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STANFORD UNIVERSITY
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act o f 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C. 20230.

Docket No. 68-00486-33-46500. Appli­
cant: Stanford University, Department 
of Biological Sciences, Stanford, Calif. 
94305. Article: Ultramicrotome, Model 
LKB 8800 Ultrotome III and accessories. 
Manufacturer; LKB Produkter AB, 
Sweden. Intended use of article : The ar­
ticle will be used to prepare ultrathin 
sections for a variety o f studies related 
to the development of tissues and cells in 
mammalian embryos. Comments: No 
comments have been received with re­
spect to this application. Decision; Ap­
plication approved. No instrument or ap­
paratus of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle is designed to cut sections of tissue, 
such as bone, muscle, etc. for examina­
tion under an electron microscope. The 
most closely comparable domestic in­
strument is the Model MT-2 ultramicro­
tome manufactured by Ivan Sorvall, Inc. 
(Somip. The following is a comparison 
ot the pertinent characteristics and per­
tinent specifications of the foreign ar- 
,îc e as described in the catalogue for 
n .F̂ r̂ot°me III”  Ultramicrotome 
10RK? Pr°dukter AB, Stockholm, Sweden,
, . w^h the similar pertinent charac- 

nstics and pertinent specifications of 
Sorvall Model MT-2  as described in 

jne catalogue on the “Porter-Blum” 
« Ultramicrotome dvan Sorvall, 

Ulc > Norwalk, Conn. 1966).
tinlV f°reten article has a thin-sec- 
wW18 capabmty down to 50 Angstroms, 
nf „  e ^in-sectioning capability 
aL  re Sorvall Model MT-2 is 100 

'^ le thinner the section, the 
thp liiir ls P^sihle to take advantage of 
trrm resolving power of the elec-
bpimr ĉrosc°Pe for which the section is 
of fh0P/ ep^red- Therefore, the capability 
ud tn foreign article to produce sections 

ane~half as thick as the thinnest 
MT-9 i producible with the Sorvall 
which’ Pertinent to the purposes for 
be u L  ,o î°^ lgn article is intended to 
« S , ®  Po.r the intended uses, the 
that is r<S mres an ultramicrotome 
of ultra t^ PaWe. .of reproducing a series 
form it,, ln^sections with consistent uni- 
bv tha r ,aP(* accuracy. We are advised 
and i!Partment of Health, Education, 
dum T* fare (HEW)* the memoran- 

May 21. 1968, that this re­

quirement of the applicant can be met 
only with an ultramicrotome employing 
a thermal advance. In a prior case relat­
ing to the identical model o f the foreign 
article with which this application is 
concerned (Docket No. 67-00024-33- 
46500), HEW advised that some back­
lash and slippage are inherent in the 
mechanical advance such as is employed 
in the Sorvall MT-2 and, therefore, the 
variations in thickness from the preset 
value is bound to be greater in such 
mechanical systems than in thermal 
systems even when each is functioning 
at its best level of efficiency. Since the 
thermal advance leads to more efficient 
serial sectioning, we find that this char­
acteristic is pertinent' to the purposes 
for which the foreign article is intended 
to be used. (3) The foreign article in­
corporates an accessory which permits 
the knife-angle setting to be measured 
to an accuracy of one degree, whereas 
no similar accessory is specified in the 
Sorvall catalogue. This is a pertinent 
characteristic because the thickness of 
the section is varied by varying the angle 
and, therefore, the more accurate the 
setting of the knife-angle, the more ac­
curate will be the thickness of the 
section.

For thé foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be 
used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

C harley  M . D en ton , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9606; Filed, Aug. 12, 1968;
8:45 a.m.]

UNIVERSITY OF TEXAS
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scientif­
ic article pursuant to section 6(c) of the 
Educational, Scientific and Cultural Ma­
terials Importation Act of 1966 (Public 
Law 89-651 ; 80 Stat. 897) and the regula­
tions issued thereunder (32 F.R. 2433 et 
seq).

A copy of the record pertaining to 
this decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, De­
partment of Commerce, Washington, 
D.C. 20230.
. Docket No. 68-00467-33-46040. Appli­

cant: The University of Texas, Medical 
School at San Antonio, 715 Stadium 
Drive, San Antonio, Tex. 78229. Article: 
Electron microscope, Model EM6B and 
accessories. Manufacturer: GEC-AEI 
Electronics, Ltd., United Kingdom. In­

tended use of article: The article will be 
used for biological research in the follow­
ing areas: a. Ultrastructural studies of 
steroid-secreting cells with emphasis on 
enzymatic control of steroidogenesis, b. 
Studies of catecholamines and indole 
amines and their localization within cells 
of the central nervous system, c. Medical 
student, pre- and post-doctoral training 
in electron miscroscopy. Comments: No 
comments have been received with re­
spect to this application. Decision: Ap­
plication approved. No instrument or 
apparatus of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used, 
is being manufactured in the United 
States. Reasons: (1) The foreign article 
has a guaranteed resolution of 5 Ang­
stroms. The only known comparable 
domestic electron microscope is the 
Model EMU-4 manufactured by the Ra­
dio Corporation of America (R C A ), 
which has a guaranteed resolution of 8 
Angstroms. (The lower the numerical 
rating in terms of Angstrom units, the 
better the resolving capabilities.) The 
applicant requires the highest attain­
able resolution to accomplish the pur­
poses for which the foreign article is 
intended to be used and, therefore, the 
additional resolving capabilities o f the 
foreign article are pertinent. (2) The 
foreign article provides accelerating volt­
ages of 30, 40, 50, 60, and 80 kilovolts, 
whereas the RCA Model EMU-4 provides 
only 50- and 100-kilovolt accelerating 
voltages. It has been experimentally es­
tablished that the lower accelerating 
voltages afford optimum contrast for 
unstained biological specimens and that 
the accelerating voltages intermediate 
between 50 and 100 kilovolts afford opti­
mum contrast for negatively stained 
biological specimens. Since the experi­
mental techniques to be used in the re­
search program include both unstained 
and negatively stained specimens in order 
to obtain optimum contrast under vary­
ing conditions, the additional accelerat­
ing voltages o f the foreign article are 
pertinent.

For the foregoing reasons, we find that 
the RCA Model EMU—4 is not of equiva­
lent scientific value to the foreign article 
for the purposes for which such article 
is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

C h arley  M. D en ton , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9607; Filed, Aug. 12, 1968;
8:46 a.m.]

VANDERBILT UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of
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the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien­
tific Instrument Evaluation Division, 
Department of Commerce, Washington, 
D .C.20230.

Docket No. 68-00570-33-46040. Appli­
cant: Vanderbilt University, Nashville, 
Tenn. 37203. Article: Electron micro­
scope, Model HU-11E-1. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article will be used in molec­
ular biology for defining membrane mor­
phology and to interpret this ultra­
structure in terms of the functional 
components of membranes. Comments: 
No comments have been received with 
respect to this application. Decision: Ap­
plication approved. No instrument or ap­
paratus of equivalent scientific value 
to the foreign article, for the purposes for 
which such article is intended to be used, 
is being manufactured in the United 
States. Reasons: (1) The foreign article 
specifies a guaranteed resolution of 5 
Angstroms. The only known comparable 
domestic electron microscope is the Model 
EMU-4 manufactured by the Radio Cor­
poration of America (R CA ), which has 
a specified guaranteed resolution of 8 
Angstroms. (The lower the numerical 
rating in terms of Angstroms, the better 
is the resolving power.) The additional 
resolving capabilities of the foreign ar­
ticle are pertinent to the purposes for 
which such article is intended to be used.
(2) The foreign article incorporates ac­
celerating voltages of 25, 50, 75, and 100 
kilovolts, whereas the RCA Model EMU- 
4 incorporates only 50- and 100-kilovolt 
accelerating voltages. It has been experi­
mentally established that the lower ac­
celerating voltage provides optimum con­
trast for unstained specimens and that 
the voltage intermediate between 50 and 
100 kilovolts provides optimum contrast 
for negatively stained specimens. Since 
staining will be used in addition to other 
fixation methods for preparing speci­
mens, the additional accelerating volt­
ages o f the foreign article are pertinent. 
For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiv­
alent scientific value to the foreign arti­
cle for the purposes for which such arti­
cle is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

Charley M. Denton, 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration..

[FJR. Doe. 68-960% Filed, Aug. 12, 1968;
8:46 a.m.1

VETERANS ADMINISTRATION 
HOSPITAL

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma­
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu­
lations issued thereunder (32 F.R. 2433 
et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, Department o f Com­
merce, Room 5123, Washington, D.C: 
20230.

Docket No. 68-00563-33-46500. Appli­
cant: Veterans Administration Hospital, 
4801 Linwood Boulevard, Kansas City, 
Me. 64128. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article; The article will be used to pre­
pare ultrathin sections for observation in 
studying pathogenesis of viral infections 
within cells of animal and tissue culture 
origin. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac­
tured in the United States. Reasons: (1) 
The purposes for which the foreign arti­
cle is intended to be used require an ul­
tramicrotome capable of cutting the 
thinnest possible sections. The foreign 
article has the capability of cutting sec­
tions down to 50 Angstroms (p. 6, 1965 
catalogue for the “Ultrotome H I” Ultra­
microtome, LKB Produkter AB, Stock­
holm, Sweden). The only known com­
parable domestic ultramicrotome, the 
Model MT-2 manufactured by Ivan Sor- 
vall, Inc. (Sorvall), has a specified 
thin-sectioning capability down to 100 
Angstroms (p. 11, 1966 catalogue for 
“Porter-Blum” MT-1 and MT-2 ultra­
microtomes, Ivan Sorvall, Inc., Norwalk, 
Conn.). The lower thin-sectioning capa­
bility of the foreign article is pertinent 
because the thinner the section that can 
be examined under an electron micro ■? 
scope, the more it is possible to take ad­
vantage o f the ultimate resolving power 
of the microscope. (2) For its purposes, 
the applicant requires an instrument ca­
pable of reproducing a series of ultrathin 
sections with consistent accuracy and 
uniformity. We are advised by the De­
partment of Health, Education, and Wel­
fare (memorandum dated July 3, 1968), 
that only an ultramicrotome equipped 
with a thermal advance (feed) can meet 
this requirement. The foreign article in­
corporates both a thermal advance for 
ultrathin sections and a mechanical ad­
vance for thicker sections. The Sorvall 
Model MT-2 is equipped only with a me­
chanical feed. In connection with Docket 
No. 67-00024-33-46500, which relates to

an identical foreign article, HEW advise 
that ultramicrotomes employing a 
chanical system utilize a gear mechanisi 
and inherent in such mechanisms 
backlash and slippage. Hence, in me 
chanical systems, the variation in thick 
ness and uniformity will be greater thai 
in thermal systems when both are fune 
tioning at their best. We, therefore, flm 
the thermal advance of the foreign artt 
cle to be pertinent to the purposes foi 
which such article is intended to be used] 
(3) The foreign article incorporates 
device which permits measuring thi 
knife-angle setting to an accuracy of 
degree (p. 3 of catalogue on “Ultrotom{| 
III” ) , whereas no equivalent device 
specified for the Sorvall Model MT-2] 
The capability of accurately measuring 
the knife-angle setting is pertinent ben 
cause the angle at which the knife enters 
the specimen determines the thickness olj 
the section.

For the foregoing reasons, we find that] 
the Sorvall Model MT-2 ultramicrotoma 
is not of equivalent scientific value to tha 
foreign article, for the purposes for! 
which such article is intended to be used] 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign] 
article, for the purposes for which sue« 
article is intended to be used, which is] 
being manufactured in the United States!

C h a r le y  M. D enton, 
Assistant Administrator for j 

Industry Operations, Business ] 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9609; Filed, Aug. 12, 1968;
8:46 a.m.]
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MEDICAL COLLEGE OF VIRGINIA
Notice of Decision on Application for| 

Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scÇhpJ 
article pursuant to section  6(c) o I 
Educational, Scientific, and C^tur^Ma 
terials Importation Act of 1966 £ ¡ ¡ ¡1  
Law 89-651; 80 Stat. 897) andtheregul 
tions issued thereunder (32 F.R.
et seq.). ^  thg record pertaining to thisA copy — r„_T
decision is also available 
review during ordinary business 
the Department of Com merce 
Scientific Instrument Evaluation 
sion, Department of C om m erce.

for public] 
hours of] 
, at the]

ington, D.C. 20230. . Amvli-IDocket No. 68-00496-33-4650 . !
cant: Medical College of ¿ I
East Broad Street, R ich m on d , Va.
Article : ModelUltramicrotome, TKgi
8800A Ultrotome HI. M anu facture . 
Produkter AB, Sweden. Intend dirTOCLUKier a d , o w c u t « . ---— „„c H0n ]
article: The article will be use .̂to f cere- 
villi for studying the transP°rt of c 
.____ n/MvvcK the araw“*” ib r o s p in a l  f lu id  a c r o s s  . been |
v i l li .  C o m m e n t s :  No c o m m e n ts  have b- Ivilli, comments. ,. tion>
received with respect to this apph»  Jn. !received wim — ---- - N m-
Decision: Application^ approved. 
strument or apparatus of for
scientific value to the foreign a
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[the purposes for which such article is 
intended to be used, is being manufac­
tured in the United States. Reasons: 
The foreign article is designed to cut 
sections of tissue, such as bone, muscle, 
etc., for examination under an electron 
microscope. The most closely comparable 
domestic instrument is the Model MT-2 
ultramicrotome manufactured by Ivan 
Sorvall, Inc. (Sorvall). The following is 
a comparison of the pertinent character­
istics and pertinent specifications of 
the foreign article as described in the 
catalogue for the “Ultrotome III” Ultra­
microtome (LKB Produkter AB, Stock­
holm, Sweden, 1965), with the similar 
pertinent characteristics and pertinent 
specifications of the Sorvall Model MT-2 
[as described in the catalogue on the 
|“Porter-Blum” MT-2 Ultramicrotome 
I (Ivan Sorvall, Inc., Norwalk, Conn., 
1966). (1) The foreign article has a thin- 
sectioning capability down to 50 Ang­
stroms, whereas the thin-sectioning ca­
pability of the Sorvall Model MT-2 is 100 
Angstroms. The thinner the section, the 
more it is possible to take advantage of 
the ultimate resolving power of the elec­
tron microscope for which the section is 
being prepared. Therefore, the capability 
of the foreign article to produce sections 
up to one-half as thick as the thinnest 
section producible with the Sorvall MT-2, 
is pertinent to the purposes for which the 
foreign article is intended to be used.
(2) For the intended uses, the applicant 
requires an ultramicrotome that is ca­
pable or reproducing a series of ultrathin 
sections with consistent uniformity and 
accuracy. We are advised by the De­
partment of Health, Education, and Wel- 
iare (HEW), in the memorandum dated 
May 21, 1968, that this requirement of 
nut8, • lcan  ̂ can ke met only with an 
i)rt,̂ miCr2tome employing a thermal 

In a prior ease relating to the 
of the foreign article with 

a w  apPUcation is concerned 
67-°°024-33-46500), HEW 

S arp ®0Ine backlash and slippage
suph Qh? ent in fke mechanical advance 

i J r  ?? is employed in the Sorvall MT-2 
ness f e efF e’ the variations in thick- 
be w i T  t,he Preset value is bound to 
than in «5 ln sucJl mechanical systems 
is systems even when each
cieS at its best level of effl-
tomor’ppffi^ tbe ^erm al advance leads 
that ^ l lent serial sectioning, we find 
the Dumpihf racteristic is Pertinent to 
is intended Ŝ °HWhicli the foreign article 
article uset*- (3) The foreign
Permits an accessory which
Cw ed kmfe‘'ajlgle settin  ̂ to be 
WhereaTn^i®?, accuracy of 1 degree, 
in the SorvQ1inUlf ri access°ry is specified 
Pent char»^2 catalogue. This is a perti- 
°f the serH ^f^10 be.cause the thickness 
angle and varied by varying the
the setti ’ therefore, the more accurate
accurate ® m } niie~anSle, the more 
section! WlU be the thickness of the

that°th!hQ f°regoing reasons, we find 
t°me is nnt0r̂ a^ 5̂0<lel MT-ultramicro- 
t° the fn«-.0* ^^valent scientific value 

foreign article, for the purposes

for which such article is intended to be 
used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

Charley  M . D enton , 
Assistant Administrator for In­

dustry Operations, Business 
and Defense Services Admin­
istration.

[F.R. Doc. 68-9610; Filed, Aug. 12, 1968; 
8:46 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration 
AMERICAN POTATO CO.

Notice of Filing of Petition for Food 
Additives

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5),  72 Stat. 1786; 21 U.S.C. 348
(b) (5) ) ,  notice is given that a petition 
(FAP 9A2318) has been filed by American 
Potato Co., Post Office Box 592, Black- 
foot, Idaho 83221 proposing that 
§ 121.1047 Calcium stearoyl-2-lactylate 
(21 CFR 121.1047) be amended to pro­
vide for the safe use of calcium stearoyl- 
2-lactylate as a conditioning agent in de­
hydrated potatoes in an amount not to 
exceed 0.5 percent by weight of the de­
hydrated potatoes.

Dated: August 1,1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-9650; Filed, Aug. 12, 1968; 
8:49 a.m.]

DIMETHYL PHOSPHATE OF 3-
HYDROXY N,N - DIMETHYL - C/S- 
CROTONAMIDE

Notice of Extension of Temporary 
Tolerances

The Shell Chemical Co., a division of 
Shell Oil Co., New York, N.Y. 10020, was 
granted temporary tolerances for resi­
dues of the insecticide dimethyl 
phosphate of 3-hydroxy-N,7V-dimethyl- 
czs-crotonamide in or on the raw agri­
cultural commodities citrus and safflower 
seed at 0.25 part per million on June 23, 
1967 (notice was published in the F ederal 
R egister of June 30, 1967; 32 F.R. 9329), 
which expired on June 23, 1968.

The firm has requested a 1-year exten­
sion of the temporary tolerances to pro­
vide for further experimentation to 
obtain data from a full season's use of 
the insecticide. The Commissioner of 
Food and Drugs has determined that 
such an extension o f the temporary 
tolerances will protect the public health.

A condition under which these tem­
porary tolerances are extended is that 
the insecticide will be used in accordance 
with, the temporary permit issued by the 
U.S. Department of Agriculture. Distribu­
tion will be under the Shell Chemical 
Co. name.

These temporary tolerances expire on 
June 23,1969.

This action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408( j ) , 68 Stat. 516; 21 U.S.C. 
346a(j)) and delegated to the Commis­
sioner (21 CFR 2.120).

Dated: August 1,1968.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-9651; FUed, Aug. 12, 1968;
8:49 a.m.]

ATOMIC ENER6Y COMMISSION
[Docket No. 50-170]

ARMED FORCES RADIOBIOLOGY 
RESEARCH INSTITUTE

Notice of Proposed Issuance of Facility 
.  License Amendment

The Atomic Energy Commission (the 
“ Commission” ) is considering the issu­
ance of Amendment No. 13, in the form 
set forth below, to Facility License No. 
R-84. The license authorizes Armed 
F<3i*ces Radiobiology Research Institute 
(AFRRI) to operate its TRIGA Mark 
F tank-type nuclear reactor on the Na­
tional Naval Medical Center site in 
Bethesda, Md., at power levels up to 
100 kwt. The amendment would author­
ize AFRRI to operate the reactor at 
steady-state power levels up to 1000 kwt 
in accordance with the Technical Speci­
fications and would revise the license 
in its entirety to (1) consolidate the pro­
visions of various prior amendments, (2) 
incorporate the Technical Specifications, 
and (3) amend the reporting and record­
keeping requirements. Within 15 days 
from the date of publication of this notice 
in the F ederal R egister, the applicant 
may file a request for a hearing, and any 
person whose interest may be affected by 
this proceeding may file a petition for 
leave to intervene. Requests for hear­
ings and petitions to intervene shall be 
filed in accordance with the provisions 
of the Commission’s regulations (10 CFR 
Part 2 ). If a request for a hearing or 
a petition for leave to intervene is filed 
within the time prescribed in this notice, 
the Commission will issue a notice of 
hearing or an appropriate order.

For further details with respect to this 
amendment, see (1) the licensee’s appli­
cation for license amendment dated May 
27, 1966, and supplements thereto dated 
October 7, 1966, December 19, 1966, and 
November 22, 1967, (2) a related Safety 
Evaluation prepared by the Division o f 
Reactor Licensing, and (3) the proposed 
Technical Specifications, all o f which
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are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. A 
copy of item (2) above may be obtained 
at the Commission’s Public Document 
Room or upon request addressed to the 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Director, Division 
of Reactor Licensing.

Dated at Bethesda, Md., this 2d day of 
August 1968.

For the Atomic Energy Commission.
D onald J. S kovh olt , 

Assistant Director for Reactor 
Operations, Division of Reac­
tor Licensing.

P roposed  A m en d ed  F a c il it y  L icen se

[License No. Rr-84 Amendment. No. 13]
The Atomic Energy Commission (here­

inafter “the Commission” ) has found that:
A. The application for license, as amended, 

complies with the requirements of the 
Atomic Energy Act of 1954, as amended 
(hereinafter “the Act” ) , and the Commis­
sion’s regulations set forth in Title 10, CFR, 
Chapter 1;

B. The reactor has heen constructed in 
conformity with Construction Permit No. 
CPRR-61 and will operate in conformity 
with the application and in conformity with 
the Act and the rules and regulations of the 
Commission;

C. There is reasonable assurance that the 
reactor can be operated at the designated 
location without endangering the health and 
safety of the public;

D. The Armed Forces Radiobiology Re­
search Institute (hereinafter “AFRRI” ) is 
technically and financially qualified to op­
erate the reactor, to assume financial respon­
sibility for payment of Commission charges 
for special nuclear material and to undertake 
and carry out the proposed activities in 
accordance with the Commission’s regula­
tions;

E. The possession and operation of the 
reactor and the receipt, possession and use 
of the special nuclear material in the 
manner proposed in the application will not 
be inimical to the common defense and 
security or to the health and safety of the 
public; and

F. AFRRI is a Federal agency and is there­
fore exempt from the financial protection 
requirement of subsection 170a of the Act. 
AFRRI has executed an indemnity agree­
ment pursuant to 10 CFR Part 140.

Facility License No. R—84, as amended, is 
hereby amended in its entirety to read as 
follows:

A. This license applies to the TRIGA Mark 
F tank-type nuclear reactor (herein “the 
reactor” ) which is owned by AFRRI and 
located on the National Naval Medical Center 
site in Bethesda, Md., and described in the 
National Naval Medical Center application 
for license dated June 24, 1960, and subse­
quent amendments thereto, including the 
most recent amendment by AFRRI dated 
May 27, 1966, and supplements thereto dated 
October 7, 1966, December 19, 1966, and 
November 22, 1967 (herein referred to as “the 
application” ), and authorized for construc­
tion by Construction Permit No. CPRR-61 
originally issued to National Naval Medical 
Center and later transferred to AFRRI.

B. Subject to the conditions and require­
ments incorporated herein, the Commission 
hereby licenses AFRRI:

1 . Pursuant to section 104c of the Act and 
Title 10, CFR, Chapter 1, Part 50, “Licensing 
of Production and Utilization Facilities,” to 
possess and operate the reactor as a utiliza­
tion facility at the designated location in

Bethesda, Md:, in accordance with the pro­
cedures and limitations described in the ap­
plication and in this license;

2. Pursuant to the Act and Title 10, CFR, 
Chapter 1, Part 70, “Special Nuclear Ma­
terial,” to receive, possess and use 5 kilograms 
of contained uranium-235 for use in connec­
tion with operation of the reactor; and

3. Pursuant to the Act and Title 10, CFR, 
Chapter 1, Part 30, “Rules of General Applica­
bility to Licensing of Byproduct Material,” to 
receive, possess and use a 3-curie sealed 
americium-beryllium neutron source for re­
actor startup; and to possess, but not to 
separate, such byproduct material as may 
be produced by operation of the reactor.

C. This license shall be deemed to contain 
and be subject to the conditions specified in 
Part 20, section 30.34 of Part 30, sections 50.54 
and 50.59 of Part 50 and section 70.32 of 
Part 70 of the Commission’s regulations; is 
subject to all applicable provisions of the 
Act and rules, regulations and orders of the 
Commission now or hereafter in effect, and 
is subject to the additional conditions speci­
fied or incorporated below:

1. Maximum power level. AFRRI may oper­
ate the reactor at steady-state power levels up 
to a maximum of 1,000 kilowatts (thermal).

2. Technical specifications. The Technical 
Specifications contained in Appendix A hereto 
for operation at power levels up to 1,000 
kilowatts (thermal) are hereby incorporated 
in this license. AFRRI shall operate the re­
actor in accordance with these Technical 
Specifications. No changes shall be made in 
the Technical Specifications unless au­
thorized by the Commission as provided in 
section 50.59 of 10 CFR Part 50.

3. Records. In addition to those otherwise 
required under this license and applicable 
regulations, AFRRI shall keep the following 
records:

(a) Reactor operating records, including 
power levels and periods of operation at each 
power level.

(b) Records showing radioactivity released 
or discharged into the air or water beyond 
the effective control of AFRRI as measured 
at or prior to the point of such release or 
discharge.

(c) Records of emergency shutdowns and 
inadvertent scrams, including reasons 
therefor.

(d) Records of maintenance operations in­
volving substitution or replacement of re­
actor equipment or components.

(e) Records of experiments installed in­
cluding description, reactivity worths, loca­
tions, exposure time, total irradiation and any 
unusual events involved in their handling.

(f) Records of tests and measurements re­
quired by the Technical Specifications.

4. Reports. In addition to reports other­
wise required by applicable regulations:

(a) AFRRI shall inform the Commission 
of any incident or condition relating to the 
operation of the reactor which prevented or 
could have prevented a nuclear system from 
performing its safety function as described 
in the Technical Specifications or in the 
safety analysis report. For each such occur­
rence, AFRRI shall promptly notify by tele­
phone or telegraph the Director of the ap­
propriate Atomic Energy Commission Region­
al Compliance Office listed in Appendix D 
of 10 CFR Part 20 and shall submit within 
ten (10) days a report in writing to the 
Director, Division of Reactor Licensing 
(hereinafter, “Director, DRL” ), with a copy 
to the Regional Compliance Office.

(b) AFRRI shall report to the Director, 
DRL, in writing within thirty (30) days of 
its occurrence any substantial variance dis­
closed by operation of the reactor from per­
formance specifications contained in the 
safety analysis report or in the Technical 
Specifications.

(c) AFRRI shall report to the Director,! 
DRL, in writing within thirty (80) days oil 
its occurrence any significant change in the ] 
transient or accident analysis as described! 
in the safety analysis report.

D. This license is effective as of the date j 
of issuance and shall expire at midnight, 
November 8,1970.

Date of issuance:
For the Atomic Energy Commission. \ j

D onald J. Skovholt, 
Assistant Director for Reactor. Oper­

ations, Division of Reactor Li­
censing.

Appendix A— Technical Specifications.1
[F.R. Doc. 68-9624; Filed, Aug. 12, 1968;

8:47 a.m.]

CIVIL AERONAUTICS BOARD
ALLEGHENY AIRLINES, INC.

Notice of Application for Amendment 
of Certificate of Public Convenience 
and Necessity

A ugust 8,1968.
Notice is hereby given that the Civil 

Aeronautics Board on August 7, 1968, 
received an application, Docket 20085, 
from Allegheny Airlines, Inc., for amend­
ment of its certificate of public conven­
ience and necessity for route 97 to au­
thorize it to engage in nonstop service 
between Cincinnati, Ohio, and Philadel­
phia, Pa.-Camden, N. J. ; between Colum­
bus, Ohio, and Philadelphia, Pa.-Cam­
den, N.J.; between Dayton, Ohio, ana 
Philadelphia, Pa.-Camden, NJ.; ana 
between Indianapolis, Ind., and Phuaae - 
phia, Pa.-Camden, N.J. The applicant 
requests that its application be process 
under the expedited procedures set form 
in Subpart M of Part 302 (14 CFR Pa«. 
302).

[SEAL] H arold R . S anderson,
Secretary.

[F.R. Doc. 68-9653; Filed, Aug. 12, 1998; 
8:49 a.m.]

[Docket No. 19617]

>RTH CAROLINA POINTS SERVICE 
INVESTIGATION

Notice of Prehearing Conference
Notice is hereby given that a Pre^ef .
; conference in the above-en 
itter is assigned to be held on Sep 
, 17, 1968, at 10
27, Universal Building, 1825 Conn 
b Avenue NW., Washington,
-e Examiner James S. Keith.
[n order to facilitate the con d ^ o i 
e conference interested Parl  _  j 
structed to submit to the exam m ^ 1 ■ 
ler parties on or before Sep s; 
68, (1) proposed statements ^
) proposed stipulations; (3)

is item  was not filed 
;deral Register but^ !| m l n t  R̂oom °i 
on in the Public D<fu® ent K 
tnm ic Energy Commission.

FEDERAL REGISTER, VOL. 33, NO. 157— TUESDAY, AUGUST 13, 1968



NOTICES 11475

for information; (4) statements of posi­
tions of parties; and (5) proposed pro­
cedural dates.

Dated at Washington, D.C., August 7, 
1968.

[seal] THomas L. W renn,
Chief Examiner.

[F.R. Doc. 68-9654; Piled, Aug. 12, 1968; 
8:49 a.m.]

[Docket No. 20051; Order 68—8—30]

TRANS WORLD AIRLINES, INC.
Order Amending Order Regarding 

Multi-Carrier Discussions
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 8th day of August 1968.

By Order 68-7-138, July 26, 1968, the 
Board granted permission for Trans 
World Airlines, Inc. (TW A), and all 
other United States and foreign air car­
riers providing scheduled services to and 
from New York City, Chiciago, Los 
Angeles, and Washington to meet and 
discuss possible means of alleviating , the 
air traffic congestion problems at those 
cities.

On August 5, 1968, TWA filed a tele­
graphic communication with the Board 
requesting that the Board interpret or 
amend Order 68-7-138 to include per­
mission to discuss charter operations of 
the supplemental and scheduled air car­
riers and to reach agreements affecting 
such charter operations, alleging that 
such operations affect congestion and 
therefore should be included in the 
discussions.

The Board interprets its prior order as 
not encompassing such discussions. How­
ever, in light of TWA’s request and the 
matters set forth in Order 68-7-138, the 
Board has concluded that the public 
interest would be served by broadening 
tne scope of permissible discussions to 
include the charter operations conducted 
to and from New York City, Chicago, Los 
Angeles, and Washington by U.S. and 
BeSft air carriers under authority of 
«-hfficates of public convenience and 
ecessity and/or foreign air carrier per­

mits issued by the Board.
Accordingly, it is ordered: 

br_7 ordering paragraph 1 of Order
i~138 and it hereby is amended to 

toad as follows:
Jra.ns World Airlines, Inc., is hereby 
honzed to hold discussions with other 
' and foreign air carriers holding cer- 

sitv ^tiblic convenience and neces-
foreign air carrier permits 

uIph o Board and providing sched- 
Npw v  (or nftnrter services to and from 
and Chicago, Los Angeles,
¡S n . concerning possible
gestirm °* adevtating the air traffic con- 
them p£?klem at such cities or any of

the following condì-
2 A

upon this order shall be served
carrier«;1 States certificated air
permit*’ * f°reign air carriers holding
grants from the Board, the Depart­

ments of Transportation and Justice, the PORTUGAL/U S NORTH ATLANTIC
Port of New York Authority, the De- WESTBOUND* FREIGHT CONFER partment of Aviation of the City of Chi- OUIMD FR E IG H T  CONFER-
cago, the Los Angeles Department of tiNtc
Airports, and the Federal Aviation Notice of Petition Filed for Approval 
Administration.

„  . , .......................  Notice is hereby given that the fol-
This order will be published in the lowing petition has been filed with the 

F ederal R egister.̂  Commission for approval pursuant to
By the Civil Aeronautics Board.
[ seal] Harold R. Sanderson, 

Secretary.
[F.R. Doc. 68-9655; Filed, Aug. 12, 1968; 

8:49 a.m.]

FEDERAL MARITIME COMMISSION
MOORE-McCORMACK LINES, INC.

AND GRACE LINE, INC.
Notice of Agreements Filed for 

Approval
Notice is hereby given that the fol­

lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW„ 
Room 609; or may inspect agreements 
at the office of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washintgon, D.C. 
20573, within 20 days after publication of 
this notice in the F ederal R egister. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by:
Mr. D. E. Grimm, vice president and treas­

urer, Grace Line Inc., 3 Hanover Square,
New York, N.Y. 10004.

Agreement No. 9736 is a general pas­
senger agency agreement between Moore- 
McCormack Lines, Inc., and Grace Line, 
Inc., whereby Moore-McCormack Lines 
appoints Grace Line as its worldwide gen­
eral passenger agent for its ships the SS 
Argentina and SS Brazil for cruises be­
tween New York, N.Y., and other U.S. 
ports, and Caribbean, South American, 
African, and northern European ports 
under the terms and conditions as set 
forth in the agreement.

Dated: August 8,1968.
By order of the Federal Maritime 

Commission.
Francis C. H urney, 

Assistant Secretary.
[F.R. Doc. 68-9643; Filed, Aug. 12, 1968; 

8:48 a.m.]

section 14b of the Shipping Act, 1916, as 
amended (75 Stat. 762, 46 U.S.C. 814).

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con­
tract, at the Washington office of the 
Federal Maritime Commission, 1321 H 
Street NW., Room 301; or at the offices 
of the District Managers, New York, 
N.Y., New Orleans, La., and San Fran­
cisco, Calif. Comments with reference to 
the proposed changes and the petition, 

-including a request for hearing, if de­
sired, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. A copy of any such statement 
should also be forwarded to the party 
filing the petition (as indicated herein­
after) , and the comments should indicate 
that this has been done.

Notice of application to modify an ap­
proved exclusive patronage (Dual Rate) 
contract filed by :
Mr. Guy L. Retournat, secretary, Portugal/ 

U.S. North Atlantic Westbound Freight 
Conference, 10, Place de la Joliette, Mar­
seilles 2, France.

There has been filed on behalf of the 
Portugal/U.S. North Atlantic Westbound 
Freight Conference an application to 
modify its form of merchant’s contract 
pursuant to section 14b of the Shipping 
Act, 1916. The proposed modification 
adds currency devaluation to those con­
ditions beyond the control of the Confer­
ence enumerated in Article 14(a) of the 
merchant’s contract upon which it may 
suspend the effectiveness of the contract 
or in lieu thereof increase any rate or 
rates affected thereby upon 15 days’ 
written notice to the merchant who in 
turn may notify the Conference in writ­
ing of his intent to suspend the contract 
insofar as such increase or increases are 
concerned.

Dated: August 8, 1968.
By order of the Federal Maritime 

Commission.
F rancis C. H urney, 

Assistant Secretary.
[F.R. Doc. 68-9644; Filed, Aug. 12, 1968;

8:48 a.m.]

SPAIN/U.S. NORTH ATLANTfC WEST­
BOUND FREIGHT CONFERENCE

Notice of Petitioned Filed for Approval
Notice is hereby given that the follow­

ing petition has been filed with the Com­
mission for approval pursuant to sec­
tion 14b of the Shipping Act, 1916, as 
amended (75 Stat. 762, 46 U.S.C. 814).
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Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con­
tract, at the Washington office of the 
Federal Maritime Commission, 1321 H 
Street NW., Room 301; or at the offices 
of the District Managers, New York, N.Y., 
New Orleans, La., and San Francisco, 
Calif. Comments with reference to the 
proposed changes and the petition, in­
cluding a request for hearing, if de­
sired, may be submitted to the Secre­
tary, Federal Maritime Commission, 
Washington, D.C. 20573, within 20 days 
after publication of this notice in the 
Federal R egister. A copy of any such 
statement should also be forwarded to 
the party filing the petition (as indicated 
hereinafter), and the comments should 
indicate that this has been done.

Notice of application to modify an ap­
proved exclusive patronage (Dual Rate) 
contract filed by ;
Mr. Guy L. Retournât, secretary, Spain/ 

U.S. North Atlantic Westbound Freight 
Conference, 10 Place de la Joliette, Mar­
seille 2, France.

There has been filed on behalf of the 
Spain/U.S. North Atlantic Westbound 
Freight Conference an application to 
modify its form of merchant’s contract 
pursuant to section 14b of the Shipping 
Act, 1916. The proposed modification 
adds currency devaluation to those con­
ditions beyond the control of the Con­
ference enumerated in Article 14(a) of 
the merchant’s contract upon which it 
may suspend the effectiveness of the con­
tract or in lieu thereof increase any 
rate or rates affected thereby upon 15 
days’ written notice to the merchant who 
in turn may notify the Conference in 
writing of his intent to suspend the 
contract insofar as such increase or in­
creases are concerned.

Dated: August 8,1968.
By order of the Federal Maritime 

Commission.
F rancis C. Hurney, 

Assistant Secretary.
[F.R. Doc. 68-9645; Filed, Aug. 12, 1968;

8:48 a.m.]

THAILAND/U.S. ATLANTIC & GULF 
CONFERENCE RUBBER POOL

Notice of Agreement Filed for 
Approval

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the office of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a request 
for hearing, if desired, may be submitted

to the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the F ederal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in­
dicated hereinafter) and the comments 
should indicate that this has been done.

Notice of agreement filed for approval 
by;
Mr. R. E. Flynn, chairman, New York Com- 

mitee of Inward Far East Lines, 11 Broad­
way, New York, N.Y. 10004.

Agreement No. 8061-13, between mem­
ber lines of the Thailand/U.S. Atlantic 
and Gulf Conference, Agreement 8100, 
would modify Agreement No. 8061 (Siam 
Rubber Pool) to reapportion the per­
centage share of rubber which each car­
rier is entitled to carry yearly because 
of the entry of Thai Mercantile Marine, 
Ltd., into Agreement No. 8100; and to 
decrease from 36.25 to 34.84 percent the 
aggregate percentage share of the Amer­
ican flag carriers as a class.

Dated: August 8, 1968.

The proposed contract modification 
adds the phrase “currency devaluation by 
governmental action,” to those conditions 
beyond the control of the carriers as 
outlined in Article 7(a) of the contract 
pursuant to which the carriers in the 
trade covered by the agreement may sus­
pend the effectiveness of the contract 
with respect to the operations affected 
with notice to Merchant signatories. Un­
der existing Article 7(b), currency de­
valuation will be one of the conditions 
beyond the control of the carriers under 
which they may increase rates on not 
less than 15 days’ written notice to the 
Merchant who retains the right to notify 
the carriers in writing of his intent to 
suspend the contract insofar as such in­
crease is concerned.

Dated: August 8,1968.
By order of the Federal Maritime Com­

mission.
F rancis C. H urney, 

Assistant Secretary.
[F.R. Doc. 68-9647; Filed, Aug. 12, 1968;

8:49 a.m.]

By order of the Federal Maritime 
Commission.

Francis C. Hurney, 
Assistant Secretary.

[F.R. Doc. 68-9646; Filed, Aug. 12, 1968; 
I 8:49 a.m.]

UNITED STATES GREAT LAKES AND 
ST. LAWRENCE RIVER PORTS/WEST 
AFRICA AGREEMENT

Notice of Petition Filed for Approval
Notice is hereby given that the follow­

ing petition has been filed with the Com­
mission for approval pursuant to section 
14b of the Shipping Act, 1916, as 
amended (75 Stat. 762; 46 U.S.C. 814).

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con­
tract at the Washington office of the 
Federal Maritime Commission, 1321 H 
Street NW., Room 301; or at the offices 
of the District Managers, New York, 
N.Y., New Orleans, La., and San Fran­
cisco, Calif. Comments with reference to 
the proposed changes and the petition, 
including a request for hearing, if de­
sired, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. A copy of any such statement 
should also be forwarded to the party 
filing the petition (as indicated herein­
after), and the comments should indi­
cate that this has been done.

Notice of application to modify ap­
proved dual rate contract filed b y :
Mr. John K. Cunningham, secretary, United 

States Great Lakes and St. Lawrence River 
Ports/West Africa Agreement, 80 Broad 
Street, New York, N.Y. 10004.

There has been filed on behalf of the 
U.S. Great Lakes and St. Lawrence River 
Ports/West Africa Agreement No. 9420, 
as amended, an application to modify its 
approved merchant’s contract.

FEDERAL POWER COMMISSION
[Docket No. CP69-16] 

ALGONQUIN GAS TRANSMISSION 
CO., AND TENNESSEE GAS PIPE­
LINE CO.

Notice of Application
A ugust 6,1968.

Take notice that on July 31> 1968, 
Algonquin Gas Transmission Co. (Algon­
quin) , 1284 Soldiers Field Road,
Mass. 02135, and Tennessee Gas P«*1*™ 
Co., a division of Tenneco, Inc. uen- 
n eco), Post Office Box 2511, Holton, 
Tex. 77001, filed in Docket No. CPoa-i 
an application pursuant to s e c t o r ,  
of the Natural Gas Act for pernusocn 
and approval to abandon the ¡n
delivery of natural gas by Ate , ,he 
to Tennessee for sale and delivery 
Connecticut Gas Co. for distribut
r e s a le  i n  i t s  W a l l in g f o r d  service a^a, ana

the return by Tennessee to A W g  
volumes of gas containing ^ ctions 
number of B.t.u.’s at the interconnect^ 
between the systems of Algonqrnn W  
Tennessee, all as more fully ^

with^he ComnSssjon and^pen to public
Applicants request author­

ity to abandon the exchange 
natural gas, which was authoriga^ 
Docket No. G-17392 by the C 
order dated April l, 1959^(1_ . Qf 
Applicants state that as a .fl
Commission’s order of May 
Docket No. CP67-211, with
nessee to replace an existing to
a larger size pipe, Tennessee w* ^  
take over direct service on Jamjaiy g  ̂
1968. As a consequence, the ex 
no longer necessary. ohftn-

The application states ^nte^piated 
donment o f facilities Is ■ the 
since Appiicaaits prof^ t ^ S ^ i c y  use. exchange facilities for emerg
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Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
,157.10) on or before September 4, 1968.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap­
plication if no protest or petition to in­
tervene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that permission 
and approval for the proposed abandon­
ment are required by the public con­
venience and necessity. I f a protest or 
petition for leave to intervene is timely 
filed, or if the Commission on its .own 

motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb, 
Acting Secretary.

[Fh. Doc. 68-9611; Piled, Aug. 12, 1968;
8:46 a.m.]

[Docket No. CP69-15]

BACA GAS GATHERING SYSTEM, INC. 
Notice of Application

A ugust 6 ,1968.
Take notice that on July 29,1968, Baca 

«as Gathering System, Inc. (Applicant), 
J818 Republic Bank Building, Dallas, 
rex. 75201, filed in Docket No. CP69-15 
a? £Pplication Pursuant to section 7(c) 
of the Natural Gas Act for a certificate 

convenience and necessity 
futoorizing Applicant to construct and 
perate a one-half mile extension to its 

present natural gas pipeline system in 
Ut j 0lu^y> Colo., and to sell and de- 

er additional natural gas to Panhandle 
roof; erri Line Co. (Panhandle) from 
eserves located in shut-in fields in Baca

anwr Lal1 as more fully set forth in the appiieattaH which is on file with the

s s s r  and open to pubuc
Applicant states that it has entered 

Pani? c°? tract dated April 22, 1968, with 
r>ncQ(Anĉ e’ under which Applicant pro- 
crwiL+i.gatller and transport gas to in­
to pne u e suPPlies of gas made available 
SHiH ha,ndle- The total volume of the 
to KiJ!^alJ?as which Applicant proposes 
1 miiu y ^ anhandle is estimated to be 
estimo+ î and the daily volume is lig h ted  to be 500 M cf.
to v e aPPUcation states that the price 
tract tohk Applicant under its con- 
14 fin /.ivi* independent producer is 
1 OOn r>̂ ?ts per Mcf at 14.65 p.si.a. foi 
Portpd gas- The gas is to be trans- 
sold tr> n OU,gl1 Applicant’s pipeline and 

■Panhandle in Morton County,

Kans., at a rate of 18.60 cents per M cf at 
14.65 p.s.i.a. for 1,000 B.t.u. gas.

The total estimated cost of the pro­
posed facilites is $5,000, which cost will 
be financed from cash on hand.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act
(157.10) on or before September 3, 1968.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no, protest or petition 
to intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

G ordon M . G rant, 
Secretary.

[F.R. Doc. 68-9612; Filed, Aug. 12, 1968;
8:46 a.m.]

[Docket No. CP69-17]

CONSOLIDATED GAS SUPPLY CORP.
Notice of Application

A ugust 6 ,1968.
Take notice that on July 31,1968, Con­

solidated Gas Supply Corp. (Applicant), 
445 West Main Street, Clarksburg, W. 
Va. 26301, filed in Docket No. CP69-17 
an application pursuant to section 7(c) 
o f the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the sale for resale and de­
livery o f natural gas in interstate com­
merce to Natural Gas Pipeline Co. of 
America from Block 225 and 229 Fields, 
West Cameron Area, Offshore Louisiana, 
at a total initial rate of 20 cents per M cf 
at 15.025 p.s.i.a., subject to downward
B.t.u. adjustment, ajll as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules o f practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act
(157.10) on or before September 4, 1968.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s irules of practice and pro­

cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will 'be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb, 
Acting Secretary.

[F.R. Doc. 68-9613; Filed, Aug. 12, 1968;
8:46 a.m.]

[Docket No. CP62—181 ]

NORTHERN NATURAL GAS CO.
Further Notice of Application 

A ugust 6,1968.
Take notice that on July 26, 1968, 

Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 68102, 
filed in Docket No. CP62-181 an amend­
ment to its application pending in said 
docket by seeking a certificate o f public 
convenience and necessity pursuant to 
section 7(c) of the Natural Gas Act for 
the sale for resale and delivery of natu­
ral gas in interstate commerce to Pio­
neer Natural Gas Co. (Pioneer), all as 
more fully set forth in the application, as 
amended, which is on file with the Com­
mission and open to public inspection.

In its application filed in the subject 
docket on February 6, 1962, Applicant 
seeks a certificate for the construction 
and operation of pipeline tap facilities on 
the “ Texas System” of its Permian Basin 
area transmission facilities for the estab­
lishment of new and additional delivery 
points for the sale of natural gas to 
Pioneer for resale to Applicant’s right- 
of-way grantors on the “Texas System” 
for domestic or irrigation use or both. In 
addition, Applicant also seeks permission 
and approval pursuant to section 7(b) of 
the Natural Gas Act for the abandon­
ment by sale to Pioneer of three previ­
ously certificated measuring stations lo­
cated on the “Texas System” in Martin 
and Gaines Counties, Tex.

Applicant proposes to sell to Pioneer 
an off peak volume up to 100,000 M cf of 
gas per day to be available between April 
1 and October 1 and a firm volume up 
to 3,000 Mcf of gas per day to be avail­
able on any day for resale to the right- 
of-way grantors. Applicant’s delivery ob­
ligation is limited to 2,500,000 Mcf of gas 
in any billing year.

Protests or petitions to intervene in 
the proceeding on the application as 
amended may be filed with the Federal 
Power Commission, Washington, D.C. 
20426, in accordance with the rules of 
practice and procedure (18 CFR 1.8 or 
1.10) and the regulations under the Nat­
ural Gas Act (157.10) on or before Sep­
tember 4, 1968.
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Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and proce­
dure, a hearing will be held without 
further notice before the Commission on 
this application, as amended, if no pro­
test or petition to intervene is filed within 
the time required herein, if the Commis­
sion on its own review of the matter finds 
that a grant of the certificate and per­
mission and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a protest or 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth F. Plumb, 
Acting Secretary.

[F.R. Doc. 68-9618; Filed, Aug. 12, 1968;
8:46 a.m.]

[Docket No. CP68—271 ]

TENNESSEE GAS PIPELINE CO.
Notice of Petition to  Amend

August 6, 1968.
Take notice that on July 26,1968, Ten­

nessee Gas Pipeline Co., a division of 
Tenneco, Inc. (Petitioner), Post Office 
Box 2511, Houston, Tex. 77001, filed in 
Docket No. CP68-271 a petition to amend 
the order of the Commission issued in 
said docket on May 23, 1968, which order 
authorized Petitioner to render interim 
natural gas service to 18 of its existing 
general service customers in New Eng­
land to whom Liquified Natural Gas 
(LNG) service is proposed and who are 
solely dependent on Petitioner for nat­
ural gas service and to render gas stor­
age service to one existing contracted 
demand customer to whom LNG service 
is also proposed for the interim period 
October 1, 1968, to October 1, 1969, all 
as more fully set forth in the petition to 
amend which is on file with the Com­
mission and open to public inspection.

By the instant filing, Petitioner seeks 
amendment of said order by requesting 
authorization to change the interim nat­
ural gas service for six New England 
general service customers, and to render 
interim natural gas service to city of 
Westfield Gas and Electric Light Depart­
ment (Westfield), all for the interim 
period October 1, 1968, to October 1, 
1969.

Petitioner states that upon issuance of 
the.authorization sought herein, ttie total 
of the interim maximum daily quantities 
that Petitioner will be authorized to de­
liver will be reduced by 2,446 Mcf per 
day below that authorized in ‘ the order 
of May 23, 1968. Further, Petitioner 
states that interim service to Westfield 
for the winter of 1968-69 will require

daily and annual quantities of 982 Mcf 
and 6,150 Mcf, respectively.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act
(157.10) on or before September 3, 1968.

K enneth F. Plumb, 
Acting Secretary.

[F.R. Doc. 98-9616; Filed, Aug 12, 1968;
8:46 a.m.]

WASHINGTON

5. Effect on other issuances. FPR Tem­
porary Regulations Nos. 5 and 13 are 
hereby canceled.

Lawson B. K nott, Jr., 
Administrator of General Services.

August 8, 1968.
[F.R. Doc. 68-9735; Filed, Aug. 12, 1968; 

8:51 a.m.]

OFFICE OF EMERGENCY 
PLANNING

IOWA
Order Partially Vacating Withdrawal 

of Lands 
Correction

In F.R. Doc. 68-7552 appearing at page 
9362 of the issue for Wednesday, June 26, 
1968, in the land description for Willa­
mette ; Meridian, Washington, under T. 
4 N., R. 9 E., the first entry for sec. 16 
should be deleted in its entirety and in 
lieu thereof insert “ Sec. 15, N W ^N E 1/^, 
E ^ N E ^ N W 1/«, w y 2Nwy4, NW1/4SW 1/4, 
sEy4s w y 4, NEy4sEy4, sy2sEy4; ” .

GENERAL SERVICES ADMINIS­
TRATION

[Federal Procurement Regs., Temporary 
Reg. 17]

HEADS OF FEDERAL AGENCIES 
Use of Copper and Copper Substitutes

1. Purpose. This regulation cancels 
FPR Temporary Regulation No. 5, 
March 23, 1966 (31 F.R. 4976), and FPR 
Temporary Regulatioh No. 13, August 3, 
1967 (32F.R. 11587).

2. Effective date. This regulation is 
effective upon publication in the F ederal 
R egister.

3. Expiration date. This regulation ex­
pires 60 days after publication in the 
F ederal R egister.

4. Background. In early 1966, the de­
mands for copper became increasingly 
heavy. Acting under (a) of Section 5 of 
the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98d), the 
President released 200,000 short tons of 
copper on March 21, 1966. On March 23, 
1966, FPR Temporary Regulation No. 5 
was issued which provided for the avoid­
ance by agencies o f procurements of 
copper and products using copper and 
for the use of other materials in lieu of 
copper. The requirements of the regula­
tion were extended by FPR Temporary 
Regulation No. 13. In a July 8, 1968, let­
ter to the General Services Administra­
tion, the Office o f Emergency Planning 
stated that the conditions which led to 
the release of copper from the stockpile 
and the use of copper substitutes have 
been alleviated and that there is no 
longer any justification for continuing 
to impose restrictions on the use of cop­
per and copper base alloy mill products.

Notice of Major Disaster
Pursuant to the authority vested in me 

by the President under Executive Order 
10427 o f . January 16, 1953, Executive 
Order 10737 of October 29, 1957, and 
Executive Order 11051 of September 27, 
1962 (18 F.R. 407, 22 F.R. 8799, 27 F.R. 
9683); Reorganization Plan No. 1 of 
1958, Public Law 85-763, and Public Law 
87-296; by virtue of the Act of September 
30, 1950, entitled “An Act to authorize 
Federal assistance to States and local 
governments in major disasters, and for 
other purposes” (42 U.S.C. 1855—1855g), 
as amended; notice is hereby given of a 
declaration of “major disaster” by the 
President in his letter dated August 4, 
1968, reading in part as follows: I have 
determined that J;he damage in those 
areas of the State of Iowa adversely af­
fected by heavy rains and flooding begin­
ning on or about July 16,1968, is of suffi­
cient severity and magnitude to warrant 
a major disaster declaration under Public 
Law 81-875.

I do hereby determine the following 
areas in the State of Iowa to have been 
adversely affected by the catastrophe 
declared a major disaster by the Presi­
dent in his declaration of August 4,1968.

The counties of Blackhaw, Bremer, Bu­
chanan, Butler, Clayton, Clinton, D elaw are , 
Fayette, Franklin Jones, Linn, Wright.

Dated: August 6,1968.
Price D aniel, 

Director,
Office of Emergency Planning.

[F.R. Doc. 68-9821; Filed, Aug. 12, 1968: 
8:47 a.m.]

RENEGOTIATION BOARD
PERSONS HOLDING PRIME CONTRACT 

OR SUBCONTRACT FOR TRANSPOR­
TATION BY WATER AS COMMON 
CARRIER

Extension of Time for Filing Financial 
Statements Under the Renegotiation
Act of 1951

Every person who held a c.?̂ n
tract or subcontract for transportation 
by water as a common carrier a 
time during the calendar year l 
hereby granted an extension oi 
until October 1,1968 for filing a fin
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statement for such year pursuant to 
section 105(e)(1) of the Renegotiation 
Act of 1951, as amended.

Dated: August 7, 1968.
L awrence E. H art w ig , 

Chairmqn.
[F.R. Doc. 68-9622; Filed, Aug. 12, 1968; 

8:47 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

ALSCOPE CONSOLIDATED, LTD.
Order Suspending Trading

August 6, 1968.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Alscope Consolidated, Ltd., Pas­
saic, N.J., being traded otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period August 
7, 1968, through August 16, 1968, both 
dates inclusive.

By the Commission.
[seal] N ell y e  A . T horsen ,

Assistant Secretary. 
[F.R. Doc. 68-9626; Filed, Aug. 12, 1968;

8:47 a.m.]

[File No. 1-3909]

BSF CO.
Order Suspending Trading

A ugust  7, 1968.
capital stock (66% cents pai 

_,,Uê .an<l the 5% percent convertible 
suDordinated debentures due 1969 of BSF 
H” nf,any being listed and registered on 
Mni+rileiLican stock Exchange, and such 
nn+i?a being listed and registered 
i ^ P1illadelphia-Baltimore-Washing- 

i i , Exchange pursuant to provi- 
19^- °f i 16 Securities Exchange Act of 
hS?*' ^nd 311 °ther securities of BSP Co. 
E £  traded otherwise than on a na- 

securities exchange; and
chan«PP«ar*ng the Securities and Ex- 
siicrJL6 Commissi°n that the summary 
on < „l10n °* trading in such securities 
on a exchanges and otherwise than 
auirort < ^oal securities exchange is re- 

the public interest and for the Protection of investors;
(c)(J? ordcred, Pursuant to sections 15 
Exchnn^nd* l9('a-) of the Securities 
the <5niHge of T934, that trading in 
and in +?api*;a* stock on such exchanges 
Stock rsT?; debenture on the American 
than on Chang-e’ and trading otherwise 
be (¡„m«.a national securities exchange 
J  summary suspended, this order to 

ective for the period August 8, 1968,

through August 17, 1968, both dates 
inclusive.

By the Commission.
[seal] N ellye  A . T horsen ,

Assistant Secretary.
[F.R. Doc. 68-9628; Filed, Aug. 12, 1968; 

8:47 a.m.]

LEEDS SHOES, INC.
Order Suspending Trading

A ugust 7,1968.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Leeds Shoes, Inc., Tampa, Fla., 
and all other securities of Leeds Shoes, 
Inc., being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec­
tion of investors;

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Au­
gust 8, 1968, through August 17, 1968, 
both dates inclusive.

By the Commission.
[seal] N ellye  A . T horsen ,

Assistant Secretary.
[F.R. Doc. 68-9629; Filed, Aug. 12, 1968;

8:47 a.m.]

[File No. 2-24477 (22-4051) ]

WARNER-LAMBERT PHARMACEUTI­
CAL CO.

Notice of Application and Opportunity 
for Hearing

A ugust 7,1968.
Notice is hereby given that Warner- 

Lambert Pharmaceutical Co. (the “ Com­
pany” ) has filed an application under 
clause (ii) of section 310(b) (1) of the 
Trust Indenture Act of 1939 (the “Act” ) 
for a finding by the Commission that the 
trusteeship of Irving Trust Co. (“ Irving 
Trust” ) under an indenture dated March 
1, 1966 (the “ 1966 Indenture” ), hereto­
fore qualified under the Act, and under a 
new indenture dated August 1, 1968 (the 
“New Indenture” ), not qualified under 
the Act, is not so likely to involve a mate­
rial conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Irving Trust from acting as trustee under 
such indentures.

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall ac­
quire any conflicting interest (as defined 
in such Section), it shall within 90 days 
after ascertaining that it has such con­
flicting interest either eliminate such 
conflicting interest or resign. Subsection
(1) of-such Section provides, in effect, 
with certain exceptions, that a trustee 
under a qualified indenture shall be 
deemed to have a conflicting interest if 
such trustee is trustee under another

indenture under which any other secu­
rities of the same obligor are outstand­
ing. However, under clause (ii) o f sub­
section (1), there may be excluded from 
the operation of this provision another 
indenture under which other securities o f 
the same obligor are outstanding, if the 
obligor shall have sustained the burden 
of proving, on application to the Com­
mission and after opportunity for hear­
ing thereon, that trusteeship under such 
qualified indenture and such other in­
denture is not so likely to involve a ma­
terial conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify such 
trustee from acting as trustee under 
either of such indentures.

The Company alleges that:
(1) As of July 25, 1968, there were 

outstanding $15 million principal amount 
of 4% percent guaranteed debentures 
due 1981, which were issued by its wholly 
owned subsidiary Warner-Lambert In­
ternational C a p i t a l  Corp. (“ Inter­
national” ) under the 1966 Indenture 
and guaranteed by the Company;

(2) Its wholly owned subsidiary, War­
ner-Lambert Overseas, Inc. (“ Over­
seas” ), a Delaware corporation, has 
issued and sold under the New Indenture 
among the Company, Overseas, and 
Irving Trust $20 million principal 
amount of its 4% percent convertible 
guaranteed debentures due 1988 (the 
“New Debentures” ), guaranteed by the 
Company. The New Debentures were not 
registered under the Securities Act of 
1933 and the New Indenture was not 
qualified under the Act. The underwriters 
who purchased the New Debentures have 
agreed not to offer any of the New De­
bentures in the United States or to na­
tionals or residents thereof;

(3) The 1966 Indenture and the New 3 
Indenture are wholly unsecured. The 
rights of the holders of the debentures 
issued under the 1966 Indenture and the 
rights of the holders of the debentures 
issued under the New Indenture with 
respect to the guaranty of the Company 
rank equally with each other. Except for 
variations as to amounts and interest 
rate, maturity dates, payment dates of 
principal and interest, redemption pro­
cedures, redemption dates and redemp­
tion prices, conversion features, certain 
covenants relating to United States tax­
ation and other dates (if any) incidental 
to covenants, there are, with certain ex­
ceptions set forth in the application, no 
material variations between the inden­
tures. No default exists under the 1966 
Indenture.

(4) Such differences as exist between 
the 1966 Indenture and the New Inden­
ture are not so likely to involve a material 
conflict of interest as to make it neces­
sary in the public interest or for the pro­
tection of investors to disqualify Irving 
Trust from acting as trustee under 
either of said indentures.

The Company has waived notice of 
hearing, a hearing, and any and all 
rights to specify procedures under the 
rules of practice of the Securities and 
Exchange Commission in connection 
with the matter.
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For a more detailed statement of the 

matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file in the 
offices of the Commission at 500 North 
Capitol Street NW., Washington, D.C. 
20549.

Notice is further given that any inter­
ested person may, not later than Septem­
ber 4, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his ' interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert, or he may re­
quest that he be notified if the Commis­
sion should order a hearing thereon. Any 
such request should be addressed: Sec­
retary, Securities and Exchange Com­
mission, Washington, D.C. 20549. At any 
time after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or ap­
propriate in the public interest and the 
interest of investors, unless a hearing is 
ordered by the Commission.

For the Commission (pursuant to dele­
gated authority).

[seal] Nell ye A. T horsen,
Assistant Secretary.

[F.R. Doc. 68-9630; Filed, Aug. 12, 1968;
8:47 a.m.]

[File No. 24D-2789]

WEST-CENTRAL AIRLINES, INC.
Order Canceling Hearing c.nd Perma­

nently Suspending Exemption 
August 6,1968.

West-Central Airlines, Inc. (issuer), 
3801 Harney Street, Omaha, Nebr., &\ 
Nebraska corporation with offices stated 
to be located at 3801 Harney Street, 
Omaha, Nebr., filed with this Commission 
on May 13,1968, a notification and offer­
ing circular relating to a proposed offer­
ing of 65,650 shares of its $2 par value 
common stock at $4.50 per share, for an 
aggregate of $295,425.00, for the purpose 
of obtaining an exemption from the reg­
istration requirements of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3(b) thereof, and 
Regulation A promulgated thereunder.

The Commission, on June 21, 1968, 
temporarily suspended the Regulation A 
exemption of West-Central Airlines, 
Inc., stating it had reason to believe from 
information reported to it by its staff 
that:

A. The notification and offering circu­
lar contain untrue statements of mate­
rial facts and omit to state material facts 
necessary to make the statements made, 
in the light of the circumstances under 
which they were made, not misleading, 
particularly with respect to:

1. The failure to disclose that unless 
a substantial portion of the offering is 
subscribed, additional funds will not be 
available to improve the condition and 
operations of the issuer but will only be 
sufficient to liquidate indebtedness of 
the issuer which will result in an ulti­
mate benefit to officers and directors of 
the issuer who had guaranteed the in­

debtedness and conversely in an ultimate 
detriment to the investors;

2. The failure to disclose that the is­
suer is insolvent in the bankruptcy and 
equity sensé inasmuch as the aggregate 
of its property is not at fair valuation 
sufficient in amount to pay its debts and 
the issuer is unable to pay its obligations 
as they mature;

3. In view of the representations con­
cerning the issuer’s fleet of aircraft, the 
failure to disclose that a significant por­
tion of the said aircraft were not in a 
functionally operable condition to per­
mit the issuer to utilize them in the con­
duct of its business;

4. In connection with the representa­
tion that the issuer is authorized by the 
CAB to carry U.S. mail, the failure to dis­
close that the U.S. Post Office Depart­
ment has in effect regulations which 
preclude the issuer under its present cir­
cumstances from carrying U.S. mail;

5. In connection with the representa­
tions concerning the manner in which 
certain of the issuer’s aircraft are 
equipped, the failure to disclose that 
various component parts of said aircraft 
are presently, and have been for some­
time in the past, removed from the air­
craft rendering the same inoperative;

6. In connection with the representa­
tions that certain aircraft “ cruise ap­
proximately 185 miles per hour,”  and 
have certain passenger capacities, the 
failure to disclose that said aircraft, due 
to functional inabilities, have not flown 
nor carried passengers for several 
months;

7. The failure to disclose that the is­
suer presently has matters pending be­
fore governmental agencies, and that 
decisions of such agencies in these mat­
ters may materially adversely affect its 
authorization to carry on its business;

8. The failure to disclose adequately 
and accurately :

a. The net tangible asset value per 
share of the shares outstanding and the 
projected net tangible asset value per 
share of all shares upon the successful 
completion of the proposed offering;

b. The approximate book value of the 
issuer’s shares upon successful comple­
tion of the proposed offering;

c. The dilution that will occur in the 
equity represented by shares which might 
be purchased by the public under this 
notification and the correlative appreci­
ation in the equity represented by the 
shares held by officers, directors and 
other present shareholders;

cL The manner in which the offering 
price was determined;

e. The risk of loss incurred by investors 
if the offering is not successful or is only 
partially successful;

f. The risk of loss incurred by inves­
tors, even if the offering should be sold;

g. The financial condition of the is­
suer and the results of its operations. 
Specifically, assets and net worth are 
overstated, losses and deficits are under­
stated.

B. The terms and conditions of Regu­
lation A have not been complied with in 
that:

1. The name and address of each un­
derwriter and the amount of participa­
tion by each such underwriter is not dis­

closed as required by Item 5 of Schedule
I.

2. The financial statements included 
in the offering circular fail to conform 
to the requirements of Item 11 of Sched­
ule I.

C. The offering would be made in vio­
lation of section 17(a) of the Securities 
Act of 1933, as amended, for the reasons 
described above.

Issuer on July 12, 1968, filed, pursuant 
to Rule 7 of the Commission’s rules of 
practice, an answer to the charges set 
forth in the temporary suspension order 
and requested a hearing with respect to 
those charges. On July 29, 1*968, the is­
suer filed a motion withdrawing its re­
quest for a hearing.

The Commission has determined to ac­
cept West Central’s request for with­
drawal of the request for hearing and 
therefore,

It is ordered, On the basis of the tem­
porary suspension order, that the Regu­
lation A exemption with respect to the 
securities of West-Central Airlines, Inc., 
be, and it hereby is, permanently sus­
pended.

It is further ordered, That the hearing 
scheduled for August 12, 1968, be, and it 
hereby is, canceled.

By the Commission.
[ seal] Nellye A. Thorsen,

Assistant Secretary.
[F.R. Doc. 68-9631; Filed, Aug. 12, 1968;

8:47 a.m.]

ZIMOCO PETROLEUM CORP. 
Order Suspending Trading

August 6,1968.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Zimoco Petroleum Corp., New 
York, N.Y., being traded otherw ise than 
on a national securities exchan ge is re­
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national secunfaes 
exchange be summarily suspended, this 
order to be effective for the penoct 
August 7, 1968, through Augüst 16, 1968, 
both dates inclusive.

By the Commission.
[seal] Nellye A. Thorsen,

Assistant Secretary.
[F.R. Doc. 68-9627; Filed, Aug. 12, I968, 

8:47 a.m.]

INTERSTATE COMMERCE
[Notice 666]

\OTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

August 8, 1968.
ie following are notices; of A JJ**

FEDERAL REGISTER, VOL. 3 3 , N O. 1 5 7 — TUESDAY, AUGUST 1 3 , 19A8



NOTICES 11481

Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the F ederal 
Register, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal R egister publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published in the F ederal R egister. One 
copy of such protest must be served on 
the applicant, or its authorized represent­
ative, if any, and the protests must certify 
that such service has been made. The 
protests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
the field office to which protests are to be 
transmitted.

Motor Carriers of P roperty

No. MC 2510 (Sub-No. 34 TA), filed 
August 5, 1968. Applicant: BRUCE 
MOTOR FREIGHT, INC., 1120 South 
Division Street, Post Office Box 21164, 
Indianapolis, Ind. 46221. Applicant’s rep­
resentative: Ferdinand Bom, 601 Cham­
ber of Commerce Building, Indianapolis,
Ind. 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen- 
wal commodities (except those o f 'u n ­
usual value, classes A and B explosives, 
household goods as defined by the Com­
mission, livestock, commodities in bulk 
and those requiring special equipment), 
serving the Ford Motor Co. plantsite at 
?  Intersection of Westwood Road and 
Murphy Lane, Jefferson County, Ky. 
(near Louisville, Ky.), as an off-route 
Point in connection with applicant’s 
present authority to serve Louisville, Ky., 
or 180 days. Supporting shipper: Ford 

Motor Co., the American Road, Dear- 
<5°™’ ^ ich. Send protests to: District 
upervisor James W. Habermehl, Bureau 

r, °I?er.ations, Interstate Commerce 
J ^ i o n ,  802 Century Building, 36 
Ind 46204nSylVania ®*'ree ’̂ Indianapolis,
AiS?,'efMC0 2986 ^Sub-No. 31 TA), filed 
MpnAATTiPr’ 1968- Applicant: I& S - 
t £ ^ IEL’ m c -  p ost Office Box 491, 
qpnt,?.?nes’ Ind- 47591. Applicant’s repre- 
M prfrfic./ohn E‘ Losow, 3737 North 
Anfv. street, Indianapolis, Ind. 46208. 
cnrrii^K sought to operate as a common 

’ ,oy motor vehicle, over irregular 
¡«“f ;  transporting: General commod- 
twpmwv.*illJ 'he oso®1 exceptions), be- 
the inti*16 ^?rd Motor Co. plantsite at 
MuJ ? rsTectlon of Westport Road and 

Jefferson County, near 
corniPf.« as an off-route point in
thori7PH °n W1nth applicant’s presently au- 
Louisvm0re-EUlar routes into and out of 
Plicant11̂ ’ +Ky" for 180 days. Note: Ap- 
soueht v!ntends to tack the authority 
ity with its existing author-
nati ntr- MCT 2986 and subs at, Cincin- 
ville’ Tr»^°’ I^ianapolis, Ind.; Evans- 
111,. ’ fln/f ^aierre Haute, Ind.; Danville, 
Per: I11' SuPPorting ship-

d Motor Co., the American Road,

Dearborn, Mich. Send protests to: Dis­
trict Supervisor James W. Habermehl, 
Bureau of Operations, Interstate Com­
merce Commission, 802 Century Build­
ing, 36 South Pennsylvania Street, In­
dianapolis, Ind. 46204.

No. MC 3468 (Sub-No. 156 TA), filed 
August 5, 1968. Applicant: F. J. BOU- 
TELL DRIVEAWAY COMPANY, INC., 
705 South Dort Highway, Flint, Mich. 
48503. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trucks, in 
truckaway and driveaway service, from 
Jessup, Md., to points in Virginia, re­
stricted to vehicles which have had an 
immediate prior movement by rail from 
Pontiac, Mich., for 180 days. Supporting 
shipper: GMC Truck & Coach Division, 
General Motors Corp., 660 South Boule­
vard East, Pontiac, Mich. 48053. Send 
protests to : District Supervisor Gerald J. 
Davis, Bureau of Operations, Interstate 
Commerce Commission, 1110 Broderick 
Tower, Detroit, Mich. 48226.

No. MC 46280 (Sub-No. 67 TA), filed 
August 1, 1968. Applicant: DARLING 
FREIGHT, INC., 15 Andre Street SE., 
Grand Rapids, Mich. 49507. Applicant’s 
representative: Robert A. Sullivan, 1800 
Buhl Building, Detroit, Mich. 48226. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod­
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, com­
modities in bulk, and those requiring spe­
cial equipment), serving the Ford Motor 
Co. plantsite at the intersection of West- 
port Road and Murphy Lane, Jefferson 
County, near Louisville, Ky., as an off- 
route point in connection with carrier’s 
authorized operations to serve Louisville, 
Ky., for 180 days. N o t e : Applicant in­
tends to tack MC-46280 and interline at 
Grand Rapids, Muskegon, Lansing, 
Saginaw, Detroit, Kalamazoo, Jackson, 
Cadillac, Traverse City, and Benton Har­
bor, Mich. Supporting shipper: Ford 
Motor Co., the American Road, Dearborn, 
Mich. 49504. Send protests to: C. R. 
Flemming, District Supervisor, Bureau 
of Operations, Interstate Commerce' 
Commission, 221 Federal Building, Lan­
sing, Mich. 48933.

No. MC 108859 (Sub-No. 48 T A ), filed 
August 2, 1968. Applicant: CLAIRMONT 
TRANSFER CO., 1803 Seventh Avenue 
North, Escanaba, Mich. 49829. Appli­
cant’s representative: John L. Bruemmer, 
121 West Doty Street, Madison, Wis. 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commis­
sion, commodities in bulk, and those re­
quiring special equipment), serving the 
Ford Motor Co. plantsite at the inter­
section of Westport Road and Murphy 
Lane, Jefferson County, near Louisville, 
Ky., as an off-route point in connection 
with carrier’s regular route operations, 
for 180 days. N ote : Applicant intends to 
tack at Louisville, Ky., with applicant’s 
certificated authority in MC-108859, and 
interlinking with other common motor
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carriers is intended at all terminal points. 
Supporting shipper: Ford Motor Co., the 
American Road, Dearborn, Mich. 49504. 
Send protests to: C. R. Flemming, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 221 
Federal Building, Lansing, Mich. 48933.

No. MC 116763 (Sub-No. 135 T A ), filed 
August 5, 1968. Applicant: CARL SUB- 
LER TRUCKING, INC., North West 
Street, Versailles, Ohio 45380. Applicant’s 
representative: W. J. Bohman (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Canned foodstuffs, from Portland, 
Maine, to points in Arkansas, Oklahoma, 
and Texas, and sardines, from Bath, Bel­
fast, Eastport, Jonesport, Lubec, Mil- 
bridge, North Lubec, Port Clyde, Prospect 
Harbor, Rockland, Southwest Harbor, 
Stonington, and Yarmouth, Maine, to 
points in Arkansas, Oklahoma, and 
Texas, for 180 days, Supporting shippers: 
There are approximately (9) statements 
of support attached to the application, 
which may be examined here at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Emil P. 
Schwab, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 1010 Federal Building, 550 Main 
Street, Cincinnati, Ohio 45202.

No. MC 120383 (Sub-No. 4 TA), filed 
August 5, 1968. Applicant: DRUCAS 
MOVING & STORAGE SERVICE, INC., 
1029 Twigg Street, Tampa, Fla. 33602. 
Applicant’s representative: Paul F. Sul­
livan, Suite 913, Colorado Building, 1314 
G Street, Washington, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de­
fined by the Commission, restricted to 
shipments moving in containers, and 
having an immediately prior or subse­
quent movement by rail, motor, water or 
air and moving on through bills o f lading 
of forwarders operating under the sec­
tion 402(b)(2) exemption, between the 
ports of Baltimore, Md., Newark, N.J., 
Norfolk, Va., and Charleston, S.C., on the 
one hand, and, on the other, points in 
Florida, for 180 days. N o t e : Applicant 
intends to interline at Baltimore, New­
ark, Charleston, or Norfolk with rail, 
water, air, or motor carriers, as per appli­
cation. Supporting shippers: Northwest 
Consolidators, Inc., 427 Third Avenue 
West, Seattle, Wash. 98119; Door To 
Door International' Inc., 308 Northwest 
72d Street, Seattle, Wash. 98115; Rob­
ert M. McCoy, customhouse broker, 
1501 Haines Street, Jacksonville, Fla. 
32201; Southern Shipping Co., Inc., 
3226 Talleyrand Avenue, Jacksonville, 
Fla. 32201; Thomas L. Watkins, custom­
house broker, Post Office Box 1194, 
Jacksonville, Fla. 32201; Empire House­
hold Shipping Co. of New York, Inc., 
160 Broadway, New York, N.Y. 10038; 
Karevan, Inc., 419 Third Avenue West, 
Seattle, Wash. 98119; Sunpak Movers, 
Inc., 534 Westlake Avenue North, Seattle, 
Wash. 98109. Send protests to: District 
Supervisor Joseph B. Teichert, Interstate 
Commerce Commission, Bureau of Oper-
13 , 1 9 6 8
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ations, Room 1226, 51 Southwest First 
Avenue, Miami, Fla. 33130.

No. MC 121256 (Sub-No. 4 TA), filed 
August 5, 1968. Applicant: BOWEN 
TRUCKING, INC., Ridge Road, Holley, 
N.Y. 14470. Applicant’s representative: 
Robert V. Gianniny, 900 Midtown Tower, 
Rochester, N.Y. 14604. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Empty metal containers, iron or 
steel, set up liquid capacity not exceeding 
5 gallons, from Cleveland, Ohio, to points 
in Wayne County, N.Y. (namely. Red 
Creek, Sodus, Williamson, Marion, 
Newark, Wolcott, Rose, North Rose, and 
Clyde), for 180 days. Supporting shipper: 
Crown Cork & Seal Co., Inc., 9300 Ashton 
Road, Post Office Box 6208, Philadelphia, 
Pa. 19136. Send protests to: George M. 
Parker, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 151 Ellicot Street (Room 518), 
Buffalo, N.Y. 14203.

No: MC 127705 (Sub-No. 16 T A ), filed 
August 5, 1968. Applicant: KREVDA 
BROS. EXPRESS, INC., Post Office Box 
68, Gas City, Ind. 46933. Applicant’s 
representative: Donald W. Smith, 900 
Circle Tower Building, Indianapolis, 
Ind. 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Glass 
containers and closures therefor, from 
Indianapolis, Ind., to points in the Lower 
Peninsula of Michigan, Kentucky (except 
Louisville), New York, Ohio, Pennsyl­
vania, and West Virginia, for 180 days. 
Supporting shipper: Glass Containers 
Corp. (formerly Knox Glass, In c.), Knox, 
Pa. Send protests to: District Supervisor 
J. H. Gray, Bureau of Operations, Inter­
state Commerce Commission, Room 204, 
345 West Wayne Street, Fort Wayne, Ind. 
46802.

No. MC 129326 (Sub-No. 7 TA), filed 
August 5, 1968. Applicant: WHITNEY 
TANK LINES, INC., 5201 Causeway 
Boulevard, Tampa, Fla. 33619. Appli­
cant’s representative: Dan R. Schwartz, 
1729 Gulf Life Tower, Jacksonville, Fla. 
32207. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
fertilizer, from Winter Garden, Fla., to 
points in South Carolina, for 180 days. 
Supporting shipper: Na-Churs Plant 
Food Co., Post Office Box 1105, Winter 
Garden, Fla. 32787. Send protests to: 
District Supervisor Joseph B. Teichert, 
Interstate’ C o m m e r c e  Commission, 
Bureau of Operations, Room 1226, 51 
Southwest First Avenue, Miami, Fla. 
33130.

No. MC 133059 TA, filed August 2,1968. 
Applicant: AGRICULTURAL TRANS­
PORTATION ASSOCIATION OF TEX­
AS, doing b u s i n e s s  as ATA OF 
TEXAS, 109 Northwest 29th Street, Fort 
Worth, Tex. Applicant’s representative: 
George Rees (same address as above). 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi­
ties (including classes A and B explo­
sives) , restricted to traffic moving on 
Government bills of lading for the U.S. 
Government and agencies thereof, be­

tween points in Virginia, Pennsylvania, 
New York, Ohio, Indiana, Kentucky, 
Tennessee, Georgia, Florida, Illinois, 
Minnesota, Missouri, Arkansas, Louisi­
ana, Texas, Oklahoma, Kansas, and Ne­
braska on the one hand, and, on the 
other, points in California, Oregon, 
Washington, Nevada, Utah, and Arizona, 
for 180 days. Supporting shipper: U.S. 
Department of* Defense, Washington,
D.C. Send protests to: Billy R. Reid, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 9A27 
Federal Building, 819 Taylor Street, Fort 
Worth, Tex. 76102.

No. MC 133060 TA, filed August 5, 
1968. Applicant: WILLARD F. BALZ- 
HISER AND HAROLD L. BALZHISER, 
a partnership, doing business as BALZ­
HISER BROS., 3301 Colerain Avenue, 
Cincinnati, Ohio 45225. Applicant’s rep­
resentative: Charles Bruce Lester, 8 East 
Fifth Street, Newport, Ky. 41071. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over regular 
routes, transporting: Women’s dresses 
and sportswear, on hangers and racks, 
from Cynthiana, Ky., to Cincinnati, 
Ohio, over U.S. Highway 27, and hangers 
and racks on the return, oyer the same 
route, fpr 180 days. Supporting shippers: 
Fashion Frocks, Inc., 8301 Colerain Ave­
nue, Cincinnati, Ohio 45225; Wolf son 
Manufacturing Co., 205 West Fourth 
Street, Cincinnati, Ohio 45202. Send pro­
tests to: Emil P. Schwab, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 1010 Federal 
Building, 550 Main Street, Cincinnati, 
Ohio 45202.

By the Commission.
[ seal] H. N eil G arson,

Secretary.
[F.R. Doc. 68-9641; Filed, Aug. 12, 1968;

8:48 a.m.]

[Notice 187]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

A ugust 8, 1968.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC—FC-70585. By order of July 31, 
1968, the Transfer Board approved the 
transfer to Marvel Truck & Dozer Serv­
ice, Inc., Casper, Wyo., of certificate in 
No. MC-103019; issued April 8, 1968, to 
Roy H. Marvel, Wilber D. Marvel, and 
William F. Marvel, a partnership, doing 
business as Marvel Truck & Dozer Serv­
ice, Casper, Wyo., authorizing the trans­
portation of “Mercer Type” commodi­

ties, between railheads in Wyoming, on 
the one hand, and, on the other, points 
in Wyoming not on railheads, and, from I 
points in Niobrara County, Wyo., to i 
points in Colorado, Montana, South 
Dakota, and Utah. Robert S. Stauffer, 
1510 East 20th Street, Cheyenne, Wyo. 
82001, attorney for applicants.

No. MC-FC-70679. By order of July 31, 
1968, the Transfer Board approved the 
transfer to Merle E. Bevis, doing busi­
ness as Joe and Ed’s Towing Service, 
Cincinnati, Ohio, of certificate No: MC- 
123137, issue June 21, 1961, to Joseph 
Morgenthal, Jr., and Edwin Morgenthal, 
a partnership doing business as Joe and 
Ed’s Towing Service, 9958 Hamilton 
Avenue, Cincinnati, Ohio 45231, author­
izing the transportation of: Wrecked, 
damaged, or disabled motor vehicles, as 
excepted, by use of wrecker equipment 
only, from points in Indiana, Kentucky, 
and Tennessee, to Cincinnati, Ohio; and 
replacement vehicles for wrecked, dam­
aged or disabled motor vehicles, in sec­
ondary movements, by truckaway 
method, with wrecker equipment, from 
Cincinnati, Ohio, to points in Indiana, 
Kentucky, and -Tennessee. Ewing 0. 
Cossaboom, 211 East Fourth Street, Cin­
cinnati, Ohio 45202, attorney for trans-

No! MC-FC-70688. By order of July 31, 
1968, the Transfer Board approved the 
transfer to Falls City Transfer Co., a 
corporation, Falls City, Nebr., a portion of 
the operating rights in certificate No. 
MC-230 issued May 22, 1950, to Melvin 
Ernst, doing business as Ernst Transfer 
Co., Falls City, Nebr., authorizing the 
transportation o f : General commodities, 
with the usual exceptions, between Palls 
City, Nebr., and points in Kansas within 
50 miles thereof. Earl H. Scudder, Jr., 
300 N.S.E.A. Building, 605 South 14th 
Street, Lincoln, Nebr. 68501, attorney for
applicants. .

No. MC-FC-70690. By order of July 31, 
1968, the Transfer Board approved the 
transfer to Freight Express Co., a cor­
poration, St. Louis, Mo., of certificate No. 
MC-44711, issued June 23, 194L »  
Arthur Kunz, doing business as A. Kunz 
Hauling Co., St. Louis, Mo., authorizing 
the transportation of : General commodi­
ties, excluding household goods, com­
modities, and other specified commodi­
ties, between points in the St. Loui, 
Mo.-East St. Louis, HI-., commercial zone. 
Austin C. Knetzger, 722 Chestnut Street, 
St. Louis, Mo. 63101, attorney for appu-

No. MC-FC-70691. By order of July 3l- 
1968, the Transfer Board ap proved  wje 
transfer to Eileen J. Carew, do in g  big­
ness as Standard Transfer & Storage, 
Second Street North, Stevens F W V g J  
54481, of certificate No. MC-lioo . 
issued September 1, 1965, to Charles • 
Carew, doing business as Stanosu  
Transfer & Storage, 349 S e c o n d  
North, Stevens Point, Wis. 54481, aut 
izing the transportation of: nJ
goods, between Stevens Point, Wis-, 
points within 15 miles thereof, 
one hand, and, on the other, po 
Illinois and Minnesota.

r seal 1 H. Neil G arson,L seal i  SeCretary.

[F.R. Doc. 68-9642; Filed, Aug. I2» 196 ’ 
8:48 am.]
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DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR PARTS 1121, 1126 1
[Docket Nos. AO-364-R01-R02, AO-231-A32- 

R01-R02]

MILK IN SOUTH TEXAS AND NORTH 
TEXAS MARKETING AREAS

Decision on Proposed Marketing
Agreement and Order and Pro­
posed Amendments to Tentative
Marketing Agreement and Order
(Partial)

Pursuant tp the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held at Houston, Tex., January 30- 
February 5, 1968, pursuant to notice 
thereof issued January 10, 1968 (33 F.R. 
497), upon a proposed marketing agree­
ment and order and proposed amend­
ments to the tentative marketing agree­
ment and order regulating the handling 
of milk in the South Texas and North 
Texas marketing areas, respectively.

This hearing was subsequently re­
opened February 19, 1968, at Memphis, 
Tenn., pursuantrto a'notice thereof issued 
February 6, 1968 (33 F.R. 2785) and re­
opened again February 23, 1968, at 
Memphis, Tenn., pursuant to a notice 
thereof issued February 6, 1968 (33 F.R. 
2784).

The issue upon which the hearing was 
reopened February 19, 1968 (briefly 
known as the “ filled milk” issue), is re­
served for separate decision together with 
all other milk orders involved.

Action on the issue considered at the 
February 23, 1968, hearing (temporary 
pricing provisions) was made effective 
for the present North Texas order May 1, 
1968, pursuant to an amending order 
issued April 25, 1968 (33 F.R. 6519). The 
record o f this hearing is further consid­
ered in this decision with respect to the 
Class I price of the proposed South Texas 
order and Class I pricing provisions ap­
propriate for an enlarged North Texas 
marketing area.

Upon the basis o f the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg­
ulatory Programs, on June 13, 1968 (33 
F.R. 8820; F.R. Doc. 68-7184) filed with 
the Hearing Clerk, U.S. Department of 
Agriculture, his recommended decision, 
containing notice o f opportunity to file 
written exceptions thereto.

The material issues, findings and con­
clusions, rulings, and general findings of 
the recommended decision (33 F.R. 8820; 
F.R. Doc. 68-7184) are hereby approved, 
adopted and set forth in full herein sub­
ject to the following modifications;

1. Under issue 3(a) “Scope of regula­
tion” , subissue “Extent of the marketing 
area” , paragraph eight is changed.

2. Under issue 3(a) “Scope o f regula­
tion” , subissue “Governmental agencies” , 
paragraph four is changed.

3. Under issue 3(b) “ Classification of 
milk” , subissue “Class I milk” , paragraph 
two is changed.

4. Under issue 4(d) “Associated 
changes—Location differentials to han­
dlers and producers” , paragraph two is 
changed.

.The material issues; of record relate 
to*;

1. Whether the handling of milk pro­
duced for sale in the proposed South 
Texas marketing area is in the current 
of interstate or foreign commerce, or 
directly burdens, obstructs, or affects 
interstate commerce in milk or its 
products;

2. Whether marketing conditions show 
the need for the issuance of a South 
Texas milk marketing agreement or order 
which will tend to effectuate the policy 
of the Act; and

3. If a South Texas order is issued 
what the provisions of such order should 
be with respect to:

(a) The scope of regulation;
(b) The classification and allocation 

of milk;
(c) The determination and level of 

class prices;
(d) Distribution of proceeds to pro­

ducers; and
(e) Administrative provisions.
4. Proposed expansion of the North 

Texas marketing area;
(a) Interstate commerce;
(b) Need for regulation;
(c) Territory to be added to the mar­

keting area; and
(d) Associated changes in location 

differentials and pooling provisions,
F indings and C onclu sio n s

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof :

1. Character of commerce. All milk to 
be regulated by the proposed marketing 
agreement and order for the South Texas 
area is in the current of interstate com­
merce or directly burdens, obstructs, or 
affects interstate commerce in milk and 
its products.

The marketing area specified in the 
proposed order, hereinafter referred to 
as the South Texas marketing area, in­
cludes all the territory in 30 Texas coun­
ties.

Milk handled in the marketing area 
moves in many forms across State lines. 
In 1967, a total of 52.5 million pounds 
of bulk fluid milk was received at South 
Texas plants located in Houston from 
dairy farms or plants located in the 
States of Kansas, Oklahoma, and Min­
nesota. A part of the milk regulated un­
der the North Texas order, which has 
previously been determined to be in in­
terstate commerce, is distributed on 
routes to consumers in the territory pro­
posed to be regulated under the South 
Texas order in competition with han­
dlers who would become regulated under 
the proposed South Texas order. Over 1 
million pounds of Class I milk is dis­
tributed in the proposed South Texas 
area by North Texas regulated handlers 
each month. One such handler obtains 
his entire milk supply from dairy farms

or plants located in the States of Kansas, 
Oklahoma, and Minnesota. A handler 
regulated by the San Antonio order 
whose milk supply is received mostly from 
the State of Kansas also distributes milk 
in this area. Fluid milk products are de­
livered to ships from foreign nations at 
the Port of Houston and are placed on 
airplanes engaged in interstate and in­
ternational trade at Houston Interna­
tional Airport.

In 1967, more than 1.5 million pounds 
of locally produced bulk fluid milk was 
delivered to manufacturing plants and 
fluid milk plants in Louisiana and Okla­
homa by Milk Producers, Inc., Southern 
Division. Manufactured dairy products 
such as nonfat dry milk and butter are 
received in the proposed South Texas 
marketing area from sources located in 
other States. These products compete 
with similar products made from locally 
produced milk.

2. Need for an order. Marketing condi­
tions in the South Texas marketing area 
justify the issuance of a marketing 
agreement and order.

There is no overall plan whereby farm­
ers supplying milk to the South Texas 
area are assured of payment for their 
milk in accordance with its use. There is, 
likewise, no plan whereby South Texas 
milk dealers may procure their milk sup­
ply on a classified use basis.

The Southern Division of Milk Pro­
ducers, Inc., the cooperative association 
proposing and supporting regulation of 
the South Texas area, represents more 
than 1,000 producers supplying the 
market. This is a very large percentage
of all such producers. Its predecessor, 
the South Texas Milk Producers Associa­
tion, for many years has represented pro­
ducers supplying milk to South Texas 
handlers. At times practically all such 
producers have been members of this 
cooperative association. The prices at 
which the association supplied member 
milk to these handlers have been “flat 
prices which applied to all milk received 
by each handler, regardless of the use 
made of the milk. Under this pricing 
system handlers could afford to receive 
only a quantity of milk approximating 
their needs for fluid sales. The associa­
tion developed means of supplying han­
dlers with their daily needs and facilities 
for disposal of member milk that han­
dlers did not need on a daily or seasons»* 
basis. The association operates a dairy 
product manufacturing plant at Rus ’ 
Tex., at which such milk is convert 
into manufactured products. The associ­
ation has returned the proceeds of sa 
of milk to its member producers by mea 
of a base-excess plan. The base mux 
each producer is determined from pas 
production, in a base forming Pe l̂cKl’ 
justed for anticipated sales to hancu 
in relation to the total production o 
member producers in the base form 
period. ...

A certain amount of reserve mux 
excess of the fluid needs oi the marx 
necessary to assure an adequate sUPP 
of milk at all times. Fluctuations brought 
on by the seasonal nature of mux P 
duction together with a relatively  ̂
form level of consumption, requires tna
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some of the Grade A milk produced for 
the market be disposed of in manufac­
turing channels. This excess milk must 
be manufactured into cheese, butter, 
nonfat dry milk, frozen dessert mix, and 
similar products that are sold in com­
petition with products manufactured 
from ungraded milk.

M ilk disposed of to manufacturing out­
lets returns considerably less than that 
disposed of for fluid use. Consequently, a 
well-defined and uniformly applied plan 
of use classification with the proper pric­
ing of milk in such uses is necessary to 
prevent such excess milk from depressing 
the market price of all Grade A milk. To 
be successful the classification and pay­
ment for milk in accordance with its use 
requires the full participation of all those 
engaged in marketing milk in this man­
ner. Orderly marketing of the milk pro­
duced for fluid consumption requires uni­
formity in prices paid by handlers •and a 
means whereby the lower returns result­
ing from the sale of surplus milk may be 
shared equitably among producers.

The South Texas Milk Producers Asso­
ciation succeeded in selling a high pro­
portion of its milk as “base” milk to 
handlers for many years. So long as the 
Association represented practically all 
producers supplying the market its plan 
worked well. Population in this area has 
been increasing faster than has milk pro­
duction so that most local production 
was needed for fluid use. In 1966 almost 
90 percent of the association’s total milk 
production was sold as base milk.

More recently, however, some local 
producers have found it to their 
advantage to market their milk at a 
higher utilization than the market 
average, but at a lower price than the 
association “base price.”  In addition, 
milk from more distant producers has 
entered the market. Milk can now move 
longer distances. Since the association 
handles the milk of its members that 
handlers do not take on a daily basis, 
handlers can use other supplies for fluid 
use and depend upon association milk to 
balance their daily needs. In 1967, while 
ratal deliveries of member milk were 2.5 
Percent less than in 1966, base sales of 
member milk were almost 15 percent 
oss, so that 21.5 percent was utilized 
lor surplus uses.

addition to the independent 
poaucers whose milk is delivered to 

ouston plants, certain producers now 
wer their milk to the Tyler plant of 

tt H®ust°n handler for shipment to 
uston. Such milk is merely cooled at 

farrn toe process of transfer from 
pi®kup tankers to over-the-road 

thpc P>°rt equipment. The price paid 
npr t Iarmers ransed from $5.94 to $6.08 

hundredweight for the months of 
epiember through December 1967. This 

$7i7fr°m to $1-23 less than the
mnntv,asŝ .c â^°n base price for these 
hanHif handler incurred costs of
co<;f!rlln? T Tyler and transportation 

Jr. Houston, a distance of 199 miles.
from o same handler also received milk 
to Hnf ?00pera,tive association delivered 

' Uston at a price 20 cents less thanthe association base price (10 cents over

the negotiated Class I price effective at 
Dallas) . A plant at Jacksonville which 
sells most of its milk in the Houston 
area also received a major portion of its 
1967 supply from this cooperative associ­
ation. The cost of this handler’s milk is 
not shown in the record. The milk 
delivered to these handlers was not 
subject to regulation of an order, 
although the cooperative association rep­
resents other producers supplying the 
North Texas market.

Out-of-State milk delivered to 
Houston plants increased almost eight 
million pounds, or 17 percent in 1967 
over 1966. Such milk is purchased for 
fluid use. In addition, direct deliveries 
from nonmember producers increased 
substantially to a total estimated by 
the association at from 5 to 10 million 
pounds monthly.

While no comparative cost data were 
provided with respect to the out-of-State 
shipments, handlers paid nonmember 
producers for their milk about 30 cents 
per hundredweight less than the an­
nounced base price. The lesser price was 
attractive to certain producers because it 
applied to all their milk. Some former 
association members with low production 
in the base forming period could increase 
their returns at a lower price for all their 
milk. Some producers supplying the 
North Texas market could also increase 
their returns, even though they incurred 
increased hauling costs.

These dairy farmers do not share in 
the burden of carrying the reserve milk 
supply. Thus, they are receiving higher 
net prices than other dairy farmers 
supplying the market. This situation has 
created instability in marketing of milk 
in the area and uncertainty among dairy 
farmers supplying the South Texas 
market concerning prices they will 
receive for their milk.

Handlers purchasing the low-price 
milk generally depend upon the cooper­
ative association for supplemental 
supplies when their regular supplies are 
inadequate for fluid milk needs. This 
results in dairy farmers who sell their 
milk through the cooperative receiving 
lower returns because they maintain the 
reserve supply for the market while the 
other dairy farmers whose milk is not 
sold by the cooperative carry none of the 
market’s reserve supply.

In an effort to regain their former 
share of the fluid market, the association 
changed its method of pricing milk to 
handlers as of January I, 1968. Since 
September 1, 1967, its base price had 
been $7.17 per hundredweight, applicable 
to all milk received at the handler’s plant. 
Up to that date its price for some years 
had been the North Texas price, plus 
30 cents. The $7.17 price corresponded to 
30 cents over a premium price effective 
September 1 in the North Texas market. 
As of January 1968, while retaining the 
$7.17 price, the association applied it to 
only 80 percent of each handler’s 
receipts, with a $4 price applicable to 
the remaining 20 percent. The net effect 
was a reduction of 63.4 cents per hun­
dredweight in the base prices. The 
effective South Texas base price thus

became 333 cents less than the North 
Texas price.

The problems of unstable marketing 
encountered by producers in the recom­
mended marketing area are not uncom­
mon in fluid milk markets. The problems 
which have resulted in marketing in­
stability in this area are similar to those 
characteristic of the fluid milk industry 
in the absence of regulation or a market­
wide classified pricing plan. A marketing 
order as herein proposed will promote 
orderly marketing by assuring that pro­
ducers will receive prices equivalent to 
those contemplated under the Act.

The weights and butterfat tests of 
milk delivered by the cooperative associ­
ation are determined by the purchasing 
handlers. The cooperative pays its mem­
bers on the basis of farm weights and 
butterfat tests determined by the 
cooperative. Handlers purchase the milk 
without verification by the cooperative of 
weights and tests. Such milk is purchased 
by handlers on various bases, including 
scale weights and meter measurements. 
An order is needed to provide assurance 
of the accuracy of weights and tests of 
producer milk and to obtain use of a 
uniform system of payment for milk by 
handlers to producers.

There is a lack of detailed market 
information on the procurement and 
disposition of milk throughout the 
marketing area. This information is 
essential to the attainment of orderly 
marketing. Some of the data on receipts 
and utilization of milk for fluid and 
manufacturing uses were made available 
for the hearing by several handlers and 
the cooperative association. These data 
were incomplete regarding the overall 
receipts and utilization of milk and milk 
products in the region. The institution 
of regulation would provide the basis for 
complete information on receipts and 
utilization of producer milk.

Instituting a marketing agreement and 
order for the proposed marketing area 
will contribute to the improvement of 
present marketing conditions and will 
tend to effectuate the declared policy of 
the Act. Price stability and orderly mar­
keting in the area depend upon the 
adoption of a classified pricing plan 
based on audited utilization of milk pur­
chased by handlers from producers and 
an equitable division among producers 
of the proceeds from the sale of their 
milk. In addition, the procedures required 
by the Agricultural Marketing Agree­
ment Act would afford all interested 
persons opportunity to take part in de­
termining, thorough public hearing, what 
the various provisions of the order should 
be to insure continuous orderly marketing 
of milk.

3. (a) Scope of regulation. It is neces­
sary to designate clearly what milk and 
which persons would be subject to the 
provisions of the order. This can be 
accomplished best by providing specific 
definitions to describe the area involved 
and to prescribe the categories of per­
sons, plants, and milk products to which 
the applicable provisions of the order 
relate.

Extent o f the marketing area. The 
South Texas marketing area should
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include all the territory within the Texas 
counties of Angelina, Austin, Brazoria, 
Brazos, Chambers, Colorado, Port Bend, 
Galveston, Grimes, Hardin, Harris, 
Houston, Jackson, Jasper, Jefferson, 
Liberty, Madison, Matagorda, Montgom­
ery, Nacogdoches, Newton, Orange, Polk, 
San Jacinto, Trinity, Tyler, Walker, 
Waller, Washington, and Wharton.

The 1966 estimated population of the 
contiguous 30-county area was approxi­
mately 2.7 million. Approximately 2 
million people live in the metropolitan 
areas of Houston, Beaumont, and Gal­
veston, the largest cities in the proposed 
marketing area. Because a significant 
portion of sales of fluid milk products 
by handlers who would be regulated is 
in rural areas, and because of the relative 
density of population immediately sur­
rounding the several cities, the marketing 
area should be defined on the basis of 
county rather than city boundaries.

Grade A milk products sold for fluid 
consumption throughout the proposed 
marketing area must be approved by 
health authorities who are governed 
by health ordinances, practices, and 
procedures patterned after the U.S. 
Public Health Milk Ordinance and Code. 
Grade A milk both in bulk and packaged 
form moves between various locations 

- in the marketing area with the reciprocal 
approval of the responsible health 
authorities. Ratings by the U.S. Public 
Health Service are recognized as a basis 
for approval of outside sources o f milk.

Houston is the principal point at which 
milk is processed and packaged for dis­
tribution throughout this 30-county area. 
Four major handlers with plants in 
Houston each distribute in from 10 to 22 
of the counties named. One of these 
handlers also has a plant at Beaumont 
from which distribution is iftade in 12 of 
these 30 counties. A plant at Lufkin in 
Angelina County distributes milk in 11 
o f these counties. These handlers com­
pete with other plants from which dis­
tribution is more localized. Such plants 
are located at Houston, Galveston, Port 
Arthur, Nederland, Bryan, and Cat 
Spring within the area. While no one 
plant serves the entire area there is a 
substantial community o f competition 
throughout the area.

m  addition there is milk being sold in 
two of these counties by plants regulated 
by the North Texas order and in three 
others by a plant now regulated by the 
Corpus Christ! order. A plant located 
outside the area at Jacksonville in Cher­
okee County will probably be regulated 
by the order because it sells about 75 per­
cent of its Class I milk in Houston. This 
plant has some additional distribution 
in three other counties in the proposed 
marketing area. A handler who serves 22 
counties from his Houston plant also 
serves three others from his Tyler plant, 
which would be regulated under the pro­
posed expansion of the North Texas 
order.

Forty-three Texas counties were pro­
posed fo r  inclusion in the South Texas 
area. Of these, Anderson, A n gelina, 
Cherokee, Henderson, Houston, Nacog­
doches, Sabine, San Augustine, Shelby,

and Trinity were alternatively proposed 
for inclusion in the North Texas mar­
keting area. Angelina, Houston, Nacog­
doches, and Trinity are included in the 
South Texas marketing area.

The additional seven counties of 
Burleson, Fayette, Lavaca, Lee, Leon, 
Milam, and Robertson were proposecT for 
inclusion in the South Texas marketing 
area only, but are omitted from the area 
provided herein.

The seven counties omitted from the 
area lie to the west of the 30-county area, 
in the territory intervening between the 
proposed area and the Austin-Waco mar­
keting area. For only one of these coun­
ties, Fayette, was there evidence that 
sales are made from plants that will be 
regulated by the South Texas order. 
While one Houston handler listed half of 
the sales in this county as being made 
by a Houston competitor, the competi­
tor’s testimony did not claim any sale in 
Fayette County. While certain exceptions 
identified another Houston handler as 
making these sales, Fayette County 
cannot be added to the marketing area at 
this stage of the proceedings without fur­
ther opportunity for exceptions. The 
record shows that competition that 
Houston handlers meet in this county is 
primarily from milk regulated under 
other orders.

In the 10-county area proposed for 
inclusion in either the South Texas order 
or the North Texas order, milk is sold by 
handlers from Houston, Beaumont, 
Tyler, Marshall, Dallas (regulated by the 
North Texas order), a handler regu­
lated by the San Antonio order, and by 
two handlers with plants located in the 
10-county area.

One o f the local plants, located at 
Jacksonville in Cherokee County, dis­
poses of 75 percent of its packaged fluid 
milk through a distribution point in 
Houston. This plant thus may be ex­
pected to be regulated by the South 
Texas order* Its distribution in Cherokee 
County represents less than one-third of 
the total sales in that county. While 
milk from this plant is sold in six of 
the 10 counties such sales represent only 
18 percent of the plant’s total sales. An 
additional 7 percent is sold in four other 
counties proposed only for the North 
Texas area.

The other plant located in this area 
is at Lufkin in Angelina County and has 
65 percent of its Class I sales in eight 
of these 10 counties. It sells another 7.5 
percent of its milk in three other coun­
ties proposed for inclusion in the North 
Texas area and 27.5 percent in eight 
other counties proposed for the South 
Texas area. It is evident that the regu­
lation o r  this plant could be affected by 
the decision concerning these 10 counties.

One handler with plants in both 
Houston and Tyler serves this 10-county 
area from his Tyler plant, with sales 
shown for each county except Trinity. 
Another, with plants at Houston, Beau­
mont, Tyler, and Marshall, has sales in 
these 10 counties from each of these 
plants. The Houston plant serves one 
county, the Beaumont, Tyler, and Mar­
shall plants each serve three comities.

One Dallas handler distributes in six j 
of these 10 counties, another in five; four 
other Dallas handlers serve at least one 
county each.

In Henderson and Anderson Counties 
two-thirds to three-fourths of the sales 
are made from the two presently un- ! 
regulated plants at Tyler which will be- | 
come regulated by expansion of the 
North Texas area to counties north of > 
the 10-county area. In addition, Dallas 
handlers have from 10 to 20 percent of 
all sales in these counties. In Cherokee 
County sales from the two Tyler plants 
and Dallas plants are approximately 70 
percent of total sales. In Shelby County, 
sales from Tyler, Marshall, and Dallas 
plants represent about 65 percent of all 
sales. These four counties should be in­
cluded in the North Texas area rather 
than the South Texas area.

In Angelina, Nacogdoches, and Hous­
ton Counties, from 30 to 33 percent of 
the total sales in each county are made 
by the Lufkin plant located in Angelina 
County. In Houston County, 55 percent 
of the sales are made by a Houston plant 
and the Jacksonville plant which will 
become regulated by the South Texas 
order. In both Angelina and Nacogdo­
ches Counties a Beaumont plant and the 
Jacksonville plant have more sales than 
do North Texas plants and one of the 
Tyler plants, but less than half (approxi­
mately 37-38 percent). Since the Lufkin 
plant has more competition in these 
counties from South Texas handlers, and 
also has more competition from such 
handlers in areas outside the 10-county 
area, it is concluded that these three 
counties should be included in the South 
Texas area, which should insure that the 
Lufkin plant will be regulated by the
South Texas order.

There is no evidence that any milk is 
sold in Trinity County by handlers other 
than those to be regulated by the South 
Texas order. It should, therefore, be 
included in the South Texas area.

Due to their geographic location, 
Sabine and San Augustine Counties 
should be included in the same area, au 
sales in these small counties are from the 
Lufkin plant and two East Texas plant 
at Marshall and Tyler. While the sales 
in Sabine County are equally diviaea, 
the Marshall and Tyler plants have tne 
majority in San Augustine County. 
These counties should, therefore 
included in the North Texas area ratner 
than the South Texas area. Further con­
clusions with respect to u ®  . 
included in the discussion of the woruu

xas area. ,inn
A question may arise in the °Pe^ .  „ 
the order as to whether piers, doc » 

Larves, and any territory occupiea w 
vemment (municipal, State or 
il) reservations, installations, ttjsu.. 
ns, or similar establishments to® 
thin the marketing area shall be 
[ered as a part of the marketing ' 
eh facilities constitute regular outlet 
• milk of handlers who would be regu 
ed. Proposal was made at the he 
include such areas as a f “ n0L bt 

irketing area. So there will be no finl, 
to the application of the orde
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There is no basis for making a distinc­
tion between fluid milk in such territory 
and fluid milk sales in other territory 
within the marketing area.

All producer milk received at regu­
lated plants must be classified and priced 
under the order regardless of whether it 
is disposed of inside or outside the mar­
keting area. Otherwise the effect of the 
order would be nullified and the orderly 
marketing process would be jeopardized.
-If only a pool handler’s “ in-area” sales 

were subject to classification, pricing, 
and pooling, a regulated handler with 
Glass I sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost o f all his 
Class I milk below that of other regu­
lated handlers having all or substantially 
all, of their Class I sales within the mar­
keting area.

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effec­
tive classification, pricing and pooling of 
such milk would disrupt orderly market­
ing conditions within the regulated mar­
keting area and could lead to a complete 
breakdown of the order. I f a pool handler 
were free to value a portion of his milk 
at any price he chooses, it would be im­
possible to enforce uniform prices to all 
fully regulated handlers or a uniform ba­
sis of payment to the producers who sup­
ply the market. It is essential, therefore, 
that the order price all the producer milk 
received at a pool plant regardless of the 
point of disposition.

Limited quantities (as provided) of 
Class I milk may be sold within the regu­
lated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk uniformly with regulated milk other 
uian to regulate it fully. Nevertheless, 
it has been concluded that the applica­
tion of “partial” regulation to plants 
navmg less association than required for 
market pooling would not jeopardize 
marketing conditions within the regu- 
ated marketing area. Official notice was 

the hearing of the June 19, 
nni ' *̂ecision (29 F.R. 9213) supporting 
ftrrf<*men*'s several orders, including 
orders effective in Texas and Oklahoma. 
flrt̂ +Cjn̂ us £̂)ns ° i  this decision are 
in» e<* herein as applicable to market­
ing conditions in the South Texas mar­keting area
niQn+e-opera ôr °*- fc*1® Partially regulated 
jn„ 1 ls afforded, the options of (1) pay- 

s an amount equal to the difference 
fnrm6en tlle class 1 price and the uni- 

priPe with respect to all Class I 
in the marketing area; (2) 

p as^  at the Class I price under any 
cnv5 u; ° ^ er sufficient Class I milk to 
mnrt-3ls lusted disposition within the 
farmovg area; or (3) paying his dairy 
valiiB f am°unt not less than the 
basic * T.Î their milk computed on the 
Drnvici the classification and pricing 
sentir» 1̂18 °rder (the latter repre- 
oblijxa+- an. am°unt equal to the order 

iS toP0Sed °n

While all fluid milk sales of the par­
tially regulated plant are not necessarily 
priced on the same basis as fully regu­
lated milk, the provisions described are, 
however, adequate under most circum­
stances to prevent sales of milk not fully 
regulated (pooled) from adversely af­
fecting operation of the order and the 
fully regulated milk.

Milk to be priced and pooled. It is nec­
essary to designate clearly what milk 
and which persons would be subject to 
the order. This is accomplished by pro­
viding definitions to describe the various 
categories of persons, plants, and milk 
products to which the applicable provi­
sions of the proposed *k>uth Texas order 
relate.

The minimum class prices of the order 
should apply to that milk eligible for 
fluid disposition as Grade A milk, which 
is received from dairy farmers at plants 
engaged primarily in supplying fluid milk 
products for sale in the maketing area on 
retail and wholesale routes. In view of 
the similarity of health regulations and. 
the free movement of milk in the area,’ 
any dairy farmer whose milk is produced 
in compliance with the Grade A require­
ments of any duly constituted health au­
thority should share in the marketwide 
pool if his milk is received at a plant 
sufficiently associated with the market 
to qualify as a pool plant.

Any plant, regardless of its'location, 
should have equal opportunity to comply 
with the standards of regulation and 
have its producers share in the available 
Class I sales. Whether the plants and 
producers choose to supply the South 
Texas market will depend upon the eco­
nomic circumstances with which they 
are confronted such as prices, transpor­
tation costs, and alternative outlets.

The specific standards of performance 
to be used to determine which plants and 
what milk constitute the regular sources 
of supply and, therefore, should be fully 
subject to regulation, may be identified 
by definitions o f plant, route disposition, 
distributing plant, supply plant, pool 
plant, nonpool plant, handler, producer- 
handler, producer, producer milk, fluid 
milk products, and other source milk.

Certain "other miscellaneous defini­
tions such as Act, Secretary, Department, 
person, cooperative association, and but­
ter price should be included in the order 
for clarity and brevity in construction of 
other order provisions. They are self- 
explanatory and similar to comparable 
provisions In other Federal orders.

Plant. A plant definition is needed to 
assist in defining the particular opera­
tions which are to be subject to regula­
tion and to simplify the drafting of the 
other provisions of the order. Under the 
definition herein provided a plant would 
mean the land, buildings, facilities, and 
equipment constituting a single operat­
ing unit or establishment at which milk 
or milk products are received, processed, 
or packaged. A separate facility used 
only for transferring bulk milk from one 
tank truck to. another would not be a 
plant under this definition, if the milk 
can be identified separately as receipts 
from specific dairy farmers until it is

received at a plant. Also, a facility serv­
ing only as a distribution point for stor­
ing fluid milk products in transit for 
route disposition should not be consid­
ered a plant.

A distributing plant should be one ap­
proved by any duly constituted health 
authority from which any Grade A fluid 
milk product that is received, processed, 
or packaged at such plant is distributed 
during the month on routes in the mar­
keting area.

A supply plant should be any plant ap­
proved by an appropriate health author­
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which milk is moved to a dis­
tributing plant.

Route disposition. To assist in iden­
tifying those plants which would be regu­
lated, a definition of route disposition is 
provided.

The term “route disposition” would 
mean the delivery (including any de­
livery by a vendor or disposition at a 
plant store) of fluid milk products, other 
than a delivery to a milk plant.

Fluid milk products may be delivered 
through another milk plant. Such de­
livery should be considered a route dis­
position at the location of the wholesale 
or retail outlet where disposition is made 
to the ultimate consumer. This will avoid 
opportunity for a distributing plant to 
pool solely on the basis of deliveries of 
fluid milk products classified as Class I to 
other plants. Each distributing plant 
should qualify- on its minimum percent­
age in-area route disposition which does 
not include fluid milk product sales to 
other plants. The route disposition o f a 
handler should be attributed to the pro­
cessing and packaging plant from which 
the fluid milk product is moved to retail 
or wholesale outlets without intermedi­
ate movement to another processing and 
packaging plant:

Pool plant. It is essential to the opera­
tion of the order to distinguish between 
plants which serve the fluid milk needs 
of the market and those which do not. 
It is particularly important to establish 
minimum performance standards for 
plants which serve the market to such a 
degree that they should be included in 
the marketwide utilization pool which 
is the means of paying uniform returns 
for milk to all producers for the market. 
This distinction is necessary. Otherwise, 
the proceeds of Class I sales would be 
dissipated to dairy farmers supplying 
handlers engaged primarily in business 
elsewhere. Such distribution of returns 
would not accomplish the purpose of 
regulation which is to assure an adequate 
and dependable supply for the fluid needs 
of the market.

These performance standards also 
minimize the effect of regulation on 
handlers who distribute a minor propor­
tion of their fluid milk products in the 
marketing area. Such handlers would 
only be partially regulated as described 
elsewhere in this decision.

Performance standards are one means 
of assuring that the regulated market 
has adequate and dependable supplies 
of milk. They require that a pool plant 
either distribute milk in the market or
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ship milk to the market. Because of the 
difference in marketing practices and 
functions between distributing plants 
and supply plants, separate perform­
ance standards are provided.

Pool distributing plant. A distributing 
plant would be qualified as a pool 'plant 
under this order in any month in which 
10 percent or more of the Grade A milk 
receipts at such plant are disposed of on 
routes in the marketing area.

The plant’s total route disposition both 
inside and outside the marketing area 
should be 50 percent or more of its re­
ceipts of Grade A milk. Unless a distrib­
uting plant disposes of half or more of 
its Grade A milk on routes, it is not 
primarily engaged in fluid business. Such 
a plant should not be pooled as a distrib­
uting plant. To qualify for pooling such 
a plant should meet the supply plant 
requirements. ...

It was proposed that if two or more 
distributing plants operated by the same 
handler each met the marketing area 
route disposition requirement and the 
combined total disposition on routes of 
such plants was 50 percent or more of 
Grade A milk receipts, each such plant 
should be deemed to have met the pool 
distributing plant requirement. No sub­
stantial need was shown for the proposed 
system qualification of distributing 
plants. In the absence of such a showing 
the pooling of each distributing plant 
should be determined from its individual 
performance.

A distributing plant from which Class 
I  milk is distributed regularly in the 
marketing area may under normal con­
ditions be expected to exceed by a rea­
sonable margin the minimum perform­
ance standards necessary to qualify as 
a pool plant.

A distributing plant disposing of more 
than 90 percent of its receipts outside the 
marketing area o f this order or in non­
fluid outlets should not be considered to 
be essentially associated with this fluid 
market. It is not advisable to bring such 
a plant under full regulation because it 
has a minor share of its business in sup­
plying the fluid needs of the marketing 
area. Full regulation-is not necessary to 
accomplish the purposes of the order and 
might well place such plant at a com­
petitive disadvantage in supplying an un­
regulated market in which its primary 
sales are made. A minimum performance 
standard is necessary to assure that a 
plant is associated with the market in a 
significant and regular manner. Other­
wise, a plant not so associated with the 
market might qualify for equalization 
payments and permit dairy farmers de­
livering to the plant to share in the re­
turns from Class I sales when it was to 
their advantage to do so.

A handler proposed that in the event 
a South Texas order became effective 
and the North Texas marketing area was 
not expanded that the distributing plant 
requirements for pooling be increased 
from 10 percent to 20 percent route dis­
position of receipts. The establishment of 
a South Texas order and expansion o f 
the North Texas marketing area in the 
manner proposed herein makes this pro­
posal moot.

Pool supply plant. To qualify for pool 
plant status during any month a supply 
plant should ship to pool distributing 
plants 50 percent or more of its receipts 
of Grade A milk from dairy farmers and 
handlers pursuant to § 1121.12(d) in the 
form of bulk fluid milk products. A major 
function of the supply plant pooling 
standards is to insure that handlers 
processing and distributing milk for sale 
in the market may regularly obtain milk 
from supply plants to meet their fluid 
milk needs. Supply plant standards 
should be set at a level which requires 
that producer milk be available to supply 
the Class I outlets. A supply plant with a 
^proportionately lesser quantity of its 
¡milk disposed of in this manner should 
not, under present conditions, be consid­
ered as associated primarily with the 
South Texas market.

Currently, milk received directly from 
dairy farms at distributing plants or co­
operative-owned plants is adequate on 
an annual basis for the fluid milk needs 
o f the market and no supply plants are 
expected to qualify for pooling under this 
provision. However, performance stand­
ards for supply plants should be provided 
if milk from such plants is needed at any 
time.

If there is any demand for milk from 
supply plants it will be greater in months 
o f seasonally low production. During 
months of higher production, it would be 
more economical to leave more distant 
milk at country points for manufacture 
while nearby milk is used for fluid needs 
at distributing plants. The performance 
standards for supply plants should not 
require milk to be transported to pool 
distributing plants in high production 
months solely to maintain the eligibility 
o f supply plants to remain pooled.

A supply plant which met the pooling 
requirements by shipping 50 percent or 
more of its receipts to pool distributing 
plants in each month of the immediately 
preceding September through December 
period shall be a pool plant without fur­
ther shipments in the following months 
through August in which it does not 
otherwise qualify as a pool plant. This 
automatic pool plant status would not 
apply if the plant operator elects non­
pool plant status for the plant or does 
not continue to meet the requirements 
o f a duly constituted health authority. I f 
a plant becomes a nonpool plant, such 
status shall be effective the first month 
following notice to the market adminis­
trator or upon loss of health authority 
approval and thereafter until the plant 
again qualifies as a pool plant on the 
basis of required shipments.

Proponents proposed at the hearing 
that in order to be pooled during the 
months of January through August a 
supply plant qualified in the preceding 
months of September-December should 
ship 25 percent of its receipts during the 
month. The further requirement o f 25 
percent shipments in each month of Jan­
uary through August is not necessary in 
this market. Any supply plant that has 
met the shipping standards for pool 
plant status in the preceding September- 
December period by shipping 50 percent 
of its receipts to pool distributing plants

in each month has demonstrated ade­
quately that it is associated with the 
market at a time when production is low 
in relation to Class I sales. Placing a fur­
ther requirement on such supply plants 
to pool during the high production 
months could well result in uneconomical 
movement of milk supplies to the market.

Cooperative association supply plant. 
Any plant, approved by a duly consti­
tuted health authority and receiving 
Grade A milk from dairy farmers, that 
is operated by a cooperative associa­
tion should be designated as a pool plant 
if 50 percent or more of the milk of mem­
ber producers of such cooperative is de­
livered during the month to pool dis­
tributing plants of other handlers either 
by delivery directly from the farm or by 
transfer from the cooperative association 
plant.

A cooperative association, Milk Pro­
ducers, Inc., operates “balancing” or 
“supply equalization” plants at Houston 
and Rusk, Tex. This cooperative supplies 
a substantial portion of the milk which 
would be pooled under the order. Its 
Rusk plant has facilities for processing 
milk in excess of handlers’ requirements 
into manufactured dairy products. The 
cooperative assumes the responsibility 
for marketing such excess milk.

The supply equalization plants assist 
the cooperative in providing other han­
dlers with whom it has arrangements 
for marketing member milk the precise 
amounts of milk which such handlers re­
quire and disposing of any excess. Han­
dlers’ needs vary widely during a week. 
Supply requirements increase on heavy 
bottling days and diminish on other days, 
such as during weekends, when little or 
no milk is bottled. The cooperative as­
sociation generally delivers direct to han­
dlers’ plants the milk needed each day, 
and receives at their equalization plants 
the remainder of the association’s supply-

Permitting a cooperative, under cer­
tain conditions, to pool the returns of 
milk which is received at its plant wm 
contribute to orderly m a r k e tin g . The 
equalization plants of the major cooper­
ative are an integral part of the entire 
supply arrangement for the South Texas 
market. Their operation assists all pro­
ducers in realizing the best utilization oi 
available milk supplies. However, their 
receipts and shipments fluctuate so tna 
they probably could not meet minimum 
pooling requirements for a supply-tyP

Mill.
Because of their important function 
serving the market such plants sho 
qualified for pooling. Milk received 

rectly at these plants from farms rep- 
sents a small portion of the total sup- 
7 of the cooperative. Most of the m 
pply is. moved by bulk tank delivery 
ndlers’ processing plants. The coop' 
Lve should have opportunity to pool ine 
Ik at its plants on the basis o f . 
operative’s total function ih sUPP^r_ 
e market. Milk moved by the coope 
ive directly from farms o f members t 
ol distributing plants of other 
ould count toward qualification o* 
operative supply equalization P 
>ng with milk moved from such piani
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as a transfer to such pool distributing 
plants. This treatment will recognize the 
total performance of the cooperative as­
sociation as the basis for pooling its 
plant.

Plant subject to regulation under other 
orders. Some milk may be distributed in 
the marketing area from plants which 
are fully subject to the classification and 
pricing provisions of other Federal milk 
orders. It is not necessary to extend full 
regulation under an order to such plants 
which dispose of a major portion of 
their receipts in another regulated mar­
keting area. To do so would subject such 
plants to duplicate regulation. However, 
so that the market administrator may be 
fully apprised of the continuing status 
of such a plant the operator thereof 
would be required to file reports of re­
ceipts and utilization with respect to the 
plant and allow verification o f such re­
ports as the market administrator may 
require even though the plant would be 
exempt otherwise from this order.

Distributing plants sometimes meet 
the pooling requirements of more than 
one Federal order. The general rule 
should be that such a plant shall be reg­
ulated under the order for the marketing 
area in which it has the greater route 
disposition. Provision should be made, 
however, that a plant regulated by one 
order shall not become regulated under 
another until the third consecutive 
month in which its distribution in the 
other order area is the larger. Supply 
plants shall be regulated under the order 
to which greater shipments are made, 
except during the January-August pe­
riod of automatic pooling for qualified 
Plants.

Provisions to this effect are in the 
North Texas, San Antonio, and Austin- 
Waco orders. Official notice is hereby ' 
taken of the decisions issued on Febru­
ary 23, 1962, by the Assistant Secretary 
of Agriculture with respect to the North 
Texas order (27 F.R. 1908) and on Jan­
uary 9, 1962, with respect to the San 
Antonio and Austin-Waco orders (27 
7/ft. 417). The conclusions contained 
therein with respect to the regulation of 
Plants under those orders are equally 
applicable to the means for determining 
regulation under the South Texas order.

Nonpool plant. The definition of “non- 
pooi plant” is provided to facilitate con- 

lon ° f the various,provisions of the 
raer as they apply to such a plant. A 

Plant means a plant (except a 
da* which receives milk from
. farmers or is a milk manufacturing 
thePr0Cess*ng lJlank This definition is 
n safile as comparable definitions in 
eni,- ly effective orders. Specific cate­
as fono0wsn0nP001 plan ŝ woulcf be defined

fuu^k^iorder Plant” is a plant that is 
tviywh ût>Jecf' t° the pricing and pooling 
shqJ1810118 ° f another Federal order is- 
wnniHPUrfU,an  ̂ t°  the Act. Such plants 
exwJvfi^ ke regulated under this order 
whJ-o the reports described else-
tirm aspect to any route disposi-

„ n *^e ®°uth Texas marketing area, 
plant °^Ucer“handler plant’* means a 

operated by a producer-handler

as defined in any order including tills 
part issued pursuant to the Act.

“Partially regulated distributing plant”  
means a nonpool plant that is a dis­
tributing plant but is not an other order 
plant, a producer-handler plant, or an 
exempt plant of a governmental agency.

“ Unregulated supply plant” is a non­
pool plant that is a supply plant but is 
not an other order plant, a producer- 
handler plant, or an exempt plant of a 
governmental agency.

Handler. A handler definition is neces­
sary to identify those individuals from 
whom the market administrator must re­
ceive reports or who have financial re­
sponsibility for payment for milk in 
accordance with its classified use value. 
The primary impact of regulation under 
the order is on handlers. As herein pro­
vided, the definition includes (a) any 
person in his capacity as the operator of 
a pool plant, (b) any person in his 
capacity as the operator of a partially 
regulated distributing plant, (c) any co­
operative association with respect to pro­
ducer milk which it causes to be diverted 
from a pool plant to a. nonpool plant for 
its account, (d) any cooperative associa­
tion which delivers milk of its producers 
from the farm directly to pool plants of 
other handlers in a tank truck owned and 
operated by or under contract to such 
association, (e) any person in his capac­
ity as an operator of an other order 
plant with route disposition in the mar­
keting area, or (f) a producer-handler.

The above provisions are common to 
most Federal orders. The specified re­
sponsibility o f each type o f handler is 
described in the applicable order pro­
visions.

The handler who receives milk from 
producers at a pool plant is responsible 
for reporting receipts and utilization of 
such milk and for proper payment to 
producers and to the pool. A producer- 
handler is defined as a handler to require 
that he submit reports so that the 
market administrator may determine 
whether continued exemption from pool­
ing is met.

The operator of a partially regulated 
distributing plant is defined as a han­
dler so that the market administrator 
may receive data upon which to ascer­
tain the status of the plant under the 
order and the money obligation to the 
equalization fund, if any, of the operator 
o f the plant.

Cooperative associations should be 
handlers under the order with respect to 
milk of producers which they divert for 
their account to nonpool plants. In this 
capacity, the cooperative is responsible 
for reporting the identity of each pro­
ducer whose milk is diverted, the quan­
tity of milk and butterfat for each pro­
ducer, and the disposition of such milk. 
In performing the function of diverting 
under the order rules, the cooperative 
association will be balancing supplies 
according to individual handlers’ needs 
and disposing of market reserves. In this 
capacity, the cooperative association 
should be considered to be the handler 
paying into, or receiving money from, 
the producer-settlement fund so that 
producers whose milk is diverted may
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receive the uniform price. The associa­
tion should be responsible for the pay­
ment of administrative expense on such 
diverted milk.

Cooperative associations in this mar­
ket often taken responsibility for deliv­
ery of milk from producers’ farms to reg­
ulated plants. Such delivery is provided 
in tank trucks. Each truckload of milk 
usually contains the production of sev­
eral farmers.

When milk is picked up by tank trucks 
under the control of the cooperative 
association and milk of several producers 
is commingled in one load, the coopera­
tive association is in control of the infor­
mation as to the quantities of milk from 
each individual producer. The coopera­
tive association should be required, 
therefore, to report to the market 
administrator the quantity of milk 
received from each producer. The asso­
ciation should also be responsible for 
obtaining samples at the farm for the 
purpose o f butterfat testing, the testing 
of such samples, and reporting to the 
market administrator the quantities of 
butterfat received from producers.

I f the association is assuming respon­
sibility for collection of dairy farmers’ 
milk in tank trucks and delivering such 
milk from the farm to pool plants, it 
should be defined as the handler on such 
milk for the purpose o f reporting thè 
farm weights and tests of milk received 
from dairy farmers and the quantities 
delivered to pool plants. In addition, the 
association should be accountable to the 
producer-settlement fund for any differ­
ences in the quantities o f milk received 
from producers, based on farm measure­
ments, and the quantities of milk which 
purchasing handlers claim as received at 
their plants from the association. This is 
necessary to assure that cooperative 
handlers, like other handlers, account 
for all milk received from producers. For 
pricing purposes, the milk would be con­
sidered as received by the cooperative 
association at the location of the plant to 
which delivered. The association would 
account to and pay the administrative 
expense assessment on the quantity of 
milk involved in any difference between 
milk received from farms and that deliv­
ered to pool plants.

The pool plant handler would be re­
sponsible to the producer-settlement 
fund and for administrative assessment 
on milk it received from the cooperative. 
Also, the pool plant handler would pay 
the cooperative association handler the 
minimum uniform price for such milk 
received from the cooperative who was 
the handler of the bulk tank milk. Since 
only the cooperative association is in 
control o f the information as to the 
quantities o f milk received from indi­
vidual dairy farmers and since it may 
deliver partial loads o f milk to different 
handlers, only the cooperative is in a 
position to make payments to the indi­
vidual producers involved. Consequently, 
it is necessary under such circumstances 
for the cooperative to settle with the 
individual producers according to the 
quantity received from each of them as 
determined by the weights and tests 
made by the cooperative.
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As provided under the classification of 
shrinkage, the pool plant handler who 
accounts for milk received from the co­
operative association on the hasis of 
farm weights and tests may account for 
2 percent of such receipts in Class EC 
as shrinkage, but if the quantity of such 
receipts is determined otherwise the al­
lowable Class II shrinkage is 1.5 percent. 
Alternative methods of determining the 
weights and tests of such receipts must, 
o f course, be such that they enable the 
market administrator to check the ac­
curacy of the quantities for which the 
handler is responsible.

Producers proposed that cooperative 
associations should be handlers on bulk 
tank deliveries only at their option and 
that payment for such milk should be 
at class prices with classification deter­
mined on the same basis as transfers 
between pool plants. For the reasons set 
forth above, cooperative associations 
should be defined as handlers whenever 
they are performing the functions de­
scribed above, rather than on an optional 
basis. The proposed payment to the co­
operative association at the order uni­
form price, with the pool operator re­
sponsible for equalization with the pool, 
relieves the cooperative association of 
this responsibility and simplifies adjust­
ments based upon audit of the handlers’ 
records.

-Governmental agencies. A govern­
mental agency which operates a plant 
that processes or packages milk distrib­
uted in the marketing area should be 
exempt from the South Texas order. 
Texas A&M University operates a plant 
at College Station, Tex., which may 
qualify for such exemption.

The university plant is operated for 
the purposes of carrying out a recog­
nized function of the State of Texas. The 
Texas A&M University plant and the 
plant of any other governmental agency 
similarly situated should be exempt 
from regulation. From time to time ex­
cess milk is available at such plant and 
at times supplemental supplies are re­
quired. Providing that excess milk moved 
from such exempt plant to pool plants be 
classified as Class n  and that purchases 
from pool plants of supplemental milk 
for use at the exempt plant be classified 
as Class I will adequately protect pro­
ducer returns in this market.

It is not necessary that a governmental 
agency operating an exempt plant be de­
fined as a handler. To do so would pro­
vide only a duplication of reports and 
records that are properly the responsi­
bility of the pool handler buying or sell­
ing milk to such exempt plant.

A proposal was made to define a milk 
broker as a handler for the purpose of 
requiring reports to the market adminis­
trator and to allow verification of rec­
ords maintained by the broker. This is 
not necessary because the responsibility 
lies with the handler pooling the milk to 
make full reports on all sources o f the 
milk he receives. The pool handler has 
the burden of maintaining and making 
available records that substantiate the 
receipts and utilization o f milk handled 
and payments to producers. Should rec-

ords of a third party be required for this 
purpose, it becomes the responsibility of 
the pool handler to make them accessible 
to the market administrator. Definition 
o f a broker as a handler would only pro­
vide a source of information that should 
be available to the market administrator 
through the pool handler.

Producer. “ Producer” should mean any 
person except a governmental agency 
which operates a plant exempt pursuant 
to § 1121.62, or a producer-handler as de­
fined in this or any other order issued 
pursuant to the Act who produces milk 
in compliance with the inspection re­
quirements of any duly constituted 
health authority, which milk is received 
at a pool plant or diverted to another 
plant under certain conditions. The pro­
ducer definition will provide the neces­
sary distinction between the production 
o f those farmers whose milk will be 
priced and. pooled each month under the 
order and the receipts at handlers’ plants 
from all other sources.

“Producer” should not include any 
person with respect to milk produced 
by him that is physically received at a 
pool plant as diverted milk from an other 
order plant, if the other order designates 
such person as a producer under that 
order, and the handler under the other 
order diverting such milk and the opera­
tor of the pool plant each have requested 
Class II classification of such milk in 
their respective reports filed with their 
respective market administrators. This 
provision will contribute to orderly mar­
keting by facilitating the movement of 
milk for manufacturing purposes from 
an other order plant to a pool plant. 
Similarly, persons whose milk is diverted 
under this order to other order plants 
may retain South Texas producer status 
on such milk unless the other order re­
quires that they be defined as producers 
under the other order with respect to 
such milk.

Producer milk. Producer milk should 
be defined so as to specify the milk for 
which each handler is responsible for 
accounting to the pool with respect to 
utilization and equalization. At each 
pool plant producer milk includes re­
ceipts o f milk directly from producers 
and from cooperative association bulk 
tank handlers, and milk diverted to 
nonpool plants for the account o f the 
handler operating the pool plant. In ad­
dition, producer milk of a cooperative 
association would include milk diverted 
for its account from pool plants of other 
handlers, and milk received as a bulk 
tank handler from producers in excess 
of that delivered to pool plants of other 
handlers. The producer milk of all han­
dlers includes all milk that is fully priced 
and pooled under the order.

The proposed order would, as does the 
North Texas order, permit diversions of 
producer milk for manufacturing (Class 
II) use, if the handlers involved re­
quested and so reported such use classi­
fication of diversions. When milk is not 
needed in the order for Class I purposes, 
the movement of such milk to nonpool 
plants including other order plants for 
Class n  use should be facilitated. Diver­
sions to pool plants under this order of

producer milk under another order for 
manufacturing„ use by handler agree­
ment should be accommodated in similar 
manner. Many plants providing outlets 
for reserve milk are pool plants under 
regulation by some other order.

Because of the exempt status provided 
by the order for a governmental agency 
and a producer-handler, receipts of milk 
at a pool plant from such handlers would 
not be considered a receipt of producer 
milk. To do otherwise would permit sur­
plus milk to share in the pool at blend 
prices and dissipate returns to producers 
associated regularly with the market.

The proposed South Texas order 
should provide that proprietary plant 
operators and cooperatives in their ca­
pacity as handlers may divert producer 
milk from a pool plant to a nonpool 
plant. Unlimited diversion is neither 
necessary nor desirable in this market 
when much of the producer milk is nec­
essary to fill Class I milk needs.

The order provisions should accom­
modate the efficient handling of milk 
excess to Class I needs since the day-to- 
day market requirements vary widely, 
particularly on such occasions as week­
ends or holidays. The diversion provision 
adopted should promote economical 
handling at a lesser hauling cost of the 
milk not needed at times at pool plants 
by permitting it to be diverted to non­
pool plants; many of which are located 
nearer the milk production area than 
are the pool plants where the milk is 
customarily received.

A cooperative would be permitted to 
divert for its account a quantity of milk 
not in excess of one-third of its total 
member milk received at all pool plants 
in the month. A handler operating a pool 
plant similarly may divert for his ac­
count milk of producers who are not co­
operative association members a quan­
tity of milk not in excess of one-third 
of the milk at such pool plant from pro­
ducers who are not members of a co­
operative which is diverting milk for its 
own account.

Diversions in excess of the aforesaid 
quantities would not be producer milk. 
Each diverting handler shall designate 
the dairy farmers whose milk is ineligible 
as producer milk. Producer milk status 
shall be forfeited with respect to all milk 
diverted by a handler if he fall® 
specify the dairy farmers whose milk is
overdiverted.

Diverted producer milk should be 
priced at the location of the nonpoo 
plant to which diverted. The applicable 
prices would be that resulting from tne 
pricing provisions of the proposed ora 
adjusted to the nonpool plant location 
if such plant were a pool plant. Tilis 
assist in removing any incentive a n 
dler might have for associating a qu 
tity of milk with the pool which wouiao 
intended for manufacturing uses. Otn 
wise, there would be potential for dis 
producers to receive the blend 11v 
nearby plants when their milk act 
would be diverted on a regular basis * 
distant plants for manufacturing • 
Pricing diverted milk at the locati 
which diverted will insure that prod
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generally do not bear transportation ex­
penses that are not Incurred when such 
milk is diverted to manufacturing plants 
located near the farms on which It Is 
produced.

Producer-handler. A producer-handler 
should be defined as any person who pro­
duces milk, operates a distributing plant, 
but who during the month receives no 
milk from other dairy farmers and dis­
poses of no other source milk as Class I 
milk on routes.

A producer-handler would be per­
mitted to receive from pool plants not 
more than 5,000 pounds of milk during 
the month or 5 percent of his own Class 
I disposition, whichever is less. Also, the 
producer-handler would be required to 
provide proof satisfactory to the market 
administrator that the maintenance, 
care, and management of the dairy ani­
mals and other resources necessary to 
produce milk handled (excluding trans­
fers from pool plants and nonfat solids 
used to fortify Class I products) and the 
operation of the processing, packaging, 
and distribution business are his per­
sonal enterprise and risk.

The order is not intended to establish 
minimum prices for such operators but 
they should be required to make reports 
to the market administrator. Such re­
ports are necessary to determine whether 
the operator continues to meet the pro­
visions for exempt status.

Proponents of the order proposed in 
the notice of hearing no limits upon the 
quantity of milk that producer-handlers 
might receive from pool plants without 
pooling their own production. At the 
hearing, however, they supported a 
handler’s proposal that the producer- 
handler exemption from pricing and 
pooling his production and sales should 
aPPly only if no milk were received from 
Pool plants and Class I  disposition would 
hotexceed 35,000pounds monthly.

There are no extensive producer- 
handler operations in the South Texas 
market. Only one person was identified 
»  ii f ra^ng *n su°h a manner that he 

Crri?eIy qualify as a producer-han- 
Two handlers have own-farm pro- 

J ™ .  but buy from other producers a 
suDstantial volume of milk for their Class xsales.
. Jbe exemption from pricing and pool- 
dif be limited to bona fide pro-
j.^ 'bandlers. A producer-handler, as 

languished from a handler who oper- 
tov̂ i8, PP01 Plant, distributes to retail or 

milk which is mostly 
nnov «  own-farm production. A handler 

a PQo1 Plant markets milk re­
niant w?11 Pr°ducers or from other pool 
r>r»nt~o Pr°ducer-handler maintains
fai-rJ0* bis milk from its source at the 
7*. ,  antil its ultimate disposition,
farrri °rp’ '*® *n a Position to adjust his 
b S . ? roduction closely to his fluid milk 
mairvf3? Peeds and assumes the burden of 
fm- w Ibe reserve supply of milk 

bis fluid milk operations, 
anmvf ^nation in this market makes it 
expmtSj ^  ^bat the producer-handler’s 

from pooling and pricing be 
conrtttP1̂  nP011 his meeting certain 
sa nr ^ Qns‘ ^ncb requirements are neces- 

7  ”  assure that the sale o f his milk

will not have a disruptive effect on the 
orderly marketing of producer milk in 
the South Texas market.

Exemption from regulation as a pro­
ducer-handler should be limited to a per­
son whose own-farm production is the 
primary source of milk for his Class I 
disposition, except for nonfat solids used 
to fortify Class I products. This may be 
accomplished by limiting his supple­
mental receipts of fluid milk products 
from pool plants under the South Texas 
order to an amount not exceeding 5,000 
pounds per month or 5 percent of his 
Class I disposition, whichever is less. 
Such a limit will not permit a producer- 
handler to depend upon pool sources for 
regular supplies to meet substantial 
changes in the relationship of his sup­
plies to his demand for milk. Any supple­
mental supplies of milk which may be 
obtained from pool plants may, by vir­
tue of the type of operation involved, be 
presumed to be for fluid use and should 
be classified at the pool plant as Class 
I milk. Any milk which a handler re­
ceives from a producer-handler may be 
considered to be surplus to the producer- 
handler’s operation and should be allo­
cated as other source milk to the lowest 
class utilization at the pool plant of a 
handler and priced as Class II.

The proposal that a producer-handler 
with Class I disposition of 35,000 pounds 
or more in a month should lose his ex­
emption from regulation should not be 
adopted. This record provides no basis 
for determining that Class I disposition 
of 35,000 pounds monthly is the level at 
which a producer-handler’s operations 
would substantially disrupt the operation 
of the South Texas order to the detri­
ment of producers supplying the market.

If producer-handlers were permitted 
to purchase fluid milk products from 
other sources without becoming fully 
regulated, it would give them an undue 
competitive advantage over other han­
dlers in the market. This is so because 
they would be able to obtain full value 
o f their Class I  sales without assuming 
the burden of their own surplus. How­
ever, as long as they produce their own 
Class I needs with limited supplemental 
supplies from pool plants, maintain their 
necessary reserves, and handle their own 
excess milk, producer-handlers will not 
have a significant advantage over regu­
lated handlers under present marketing 
conditions.

Fluid milk products. “Fluid milk prod­
ucts” should mean milk, skim milk, but­
termilk, flavored milk, flavored milk 
drinks, sour cream, and sour cream 
products labeled Grade A; cream, or any 
mixture in fluid form of cream and milk 
or skim milk, concentrated milk or skim 
milk. The definition would 'not include 
eggnog, frozen, dessert mixes, yogurt, 
aerated cream products, evaporated 
milk, condensed milk, or skim milk and 
sterilized products in hermetically sealed 
metal or glass containers. The items des­
ignated as fluid milk products pursuant 
to this definition are those products, 
which when disposed of by handlers are 
considered as Class I  milk.

The proposed fluid milk products 
definition differs from that proposed at

the hearing. These differences are dis­
cussed later herein under the findings 
with respect to classification.

Other source milk. Other source milk 
should be defined as all skim milk or 
butterfat contained in, or represented 
by fluid milk products received at a pool 
plant during the month, except fluid 
milk products from other pool plants, 
and producer milk from a cooperative 
in its capacity as a handler on bulk tank 
milk. Other source milk would include 
all fluid milk products from plants other 
than pool plants. It would also include 
manufactured dairy products from any 
source which are reprocessed or con­
verted into another product or which 
are not otherwise accounted for at the 
plant.

A regulated plant may have several 
types of receipts which may be inter­
mingled. It, therefore, becomes necessary 
to reconcile all receipts with disposition 
records of the plant to arrive at the 
classification of producer milk. Thus, an 
other source milk definition is needed.

(b) Classification of milk. Producer 
milk received by handlers should be clas­
sified in two classes, according to use. 
Class I milk should include those forms 
of disposition intended for the fluid mar­
ket. The quality requirements for Grade 
A milk to be used for fluid consumption, 
as compared to milk for manufacturing 
use, are specified in sanitary regulations 
of State and local governmental author­
ities. The extra cost of producing such 
higher quality milk and delivering it to 
market requires that the price for milk 
used in Class I  be considerably above the 
manufacturing milk price. The definition 
of Class I use of milk in the manner 
described, therefore, provides the means 
of returning to producers the higher 
price according to the quantity of milk 
so used.

Class II milk, on the other hand, is 
that milk which is in excess of Class I 
needs. It must "be disposed of outside the 
fluid market, primarily in the form of 
manufactured dairy products. In  such 
uses milk from producers competes with 
ungraded milk from other sources and 
has only a manufacturing milk value. 
Therefore, to assure its orderly disposi­
tion outside the fluid market, such milk 
must be classified and priced competi­
tively with ungraded milk used in manu­
facturing.

In conformance with these objectives, 
milk and milk products received by han­
dlers should be classified on the basis of 
the form in which, or the purpose for 
which used or disposed of by the han­
dlers. The skim milk and butterfat re­
ceived in milk and milk products should 
be classified separately since the pro­
portion of skim milk and butterfat in 
products disposed of varies.

Furthermore, milk is received by han­
dlers from various sources, including 
dairy farmers, other regulated handlers, 
and unregulated sources. In many in­
stances milk from all these sources is 
commingled in handlers’ plants.' It is 
necessary, therefore, to have a plan for 
allocating the uses o f milk to each o f  the 
various sources of supply in order to es­
tablish the classification of producer
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milk and to apply the classified pricing 
plan.

Class I milk. The milk product disposi­
tions included in Class I milk are those 
in the form of fluid milk products as 
previously defined, with limited excep­
tions which are discussed under the 
heading “ Class II milk” . These are the 
uses for which Grade A milk is required 
under the ordinances applicable in the 
marketing area.

It was proposed that fluid milk prod­
ucts should include egg nog, all sour 
cream, whether labeled Grade A or not, 
and ice cream and mellorine mixes in 5- 
gallon or smaller containers. The recom­
mended decision concluded that these 
products should not be included in the 
fluid milk products to be classified as 
Class I when disposed of to trade outlets 
because the record showed that such 
products were not required to be from 
Grade A sources. Certain exceptions 
claim that health regulations of the 
State o f Texas have since been amended, 
effective September 1, 1968, to require 
certain of these products be made from 
Grade A milk and carry a Grade A label. 
To take official notice of any such 
change in regulations at this stage of 
this proceeding would require issuance 
o f a revised recommended decision with 
opportunity for exceptions. It is con­
cluded that the importance of the clas­
sification of these products does not 
justify the delay in issuance of a South 
Texas order that would be involved. Ac­
cordingly, such products are omitted 
from the fluid milk product definition.

The actual weight of the product 
leaving a handler’s plant is normally the 
quantity accounted for as Class I dispo­
sition. Fortified milk products prepared 
by the addition of nonfat solids require 
a modification of this procedure. Such 
products should be classified as Class I 
only to the extent of the weight of a like 
volume of unmodified product of the 
same butterfat content. To maintain 
uniform accounting, the, added solids 
should be converted to their skim milk 
equivalent, but that in excess of the 
quantity classified as Class I should be 
classified as Class II milk. The addition 
of the solids used in fortification does not 
displace producer milk in Class I except 
to the minor extent that the volume of 
product is increased.

Concentrated milk, from which water 
has been removed, when disposed of for 
fluid consumption in consumer packages 
should be accounted for as Class I in a 
quantity equal to the skim milk and but­
terfat used to produce it. The consumer 
may restore this product to its original 
volume by restoring the water removed. 
The restored volume thus competes with 
a like volume of products delivered in 
their original form.

Class I milk should also include inven­
tories of fluid milk produçts in packaged 
form at the end of the month. Such pack­
aged products have been prepared for 
disposition early in the following month. 
Administrative feasibility has generally 
required that fluid milk products ac­
counted for as inventory under milk 
orders be limited to those physically lo­

cated in the plant where processed. Pack­
aged milk moved to distribution points 
has thus been classified as Class I dis­
position even though it may be on hand 
at the distribution point at the end of 
the month. If packaged inventories are 
classified as Class I milk the monetary 
importance of their exact location in the 
distribution system will be minimized.

The packaged inventories classified as 
Class I will be allocated to the plant’s 
Class I disposition in the following 
month. Likewise, the packaged fluid milk 
products on hand at the effective date 
of the order will be allocated to thé'first 
month’s Class I sales. The proposal to 
provide a different allocation for the first 
month of regulation is not necessary in 
the institution of a new order, as is the 
case in which classification is changed 
under an existing order.

Provision should be made to adjust the 
value of the packaged inventories allo­
cated to the following month’s Class I 
disposition to compensate for any 
change in Class I prices between the 2 
months. This will insure uniform costs 
to handlers for all Class I disposition in 
each month, regardless of the extent 
to which they have accumulated 
inventories.

Class II milk. Class n  milk would in­
clude all skim milk and butterfat used 
to produce any product other than a fluid 
milk product. It thus would include milk 
used in manufactured products such as 
ice cream, ice cream mix, frozen desserts, 
cottage cheese, evaporated and con­
densed milk, nonfat dry milk, butter, and 
cheese.

Butterfat and skim milk used to pro­
duce Class II products should 'be con­
sidered disposed of when so used. Han­
dlers will need to maintain production 
records of such products to establish use 
in Class II.

Besides ’use in. manufactured dairy 
products, which compose the bulk of 
Class II use, Class II milk would also 
include shrinkage within certain limits, 
disposal in fluid form for livestock feed 
and in bulk fluid form to commercial 
food processing establishments at which 
it is used in food products composed 
principally of nondairy ingredients pre­
pared for consumption off the premises, 
fluid milk products dumped with oppor­
tunity for verification, and bulk fluid 
milk products in inventory at the end of 
the month.

Producers proposed that milk in excess 
of Class I be divided into two classes. 
Basically, this proposal would have clas­
sified as Class n  milk, skim milk and 
butterfat used to produce ice cream, other 
frozen desserts, cottage cheese, and de­
liveries to commercial food processing 
plants. Remaining uses in excess of Class 
I would have been classified as Class n i  
milk. The price for Class II milk would 
have been 25 cents per hundredweight 
higher than for Class HI milk.

While this proposal purported to apply 
the higher classification and pricing to 
all skim milk and butterfat used to pro­
duce ice cream and frozen dessert mixes, 
the proponents testified that they did not 
intend it to apply to condensed milk or

nonfat dry milk processed from producer 
milk and subsequently used to produce 
ice cream. These are forms in which the 
nonfat milk solids content of ice cream 
mix is brought to the desired level. Since 
the proposed increased price would have 
applied only to the skim milk component, 
a major portion of the milk solids used in 
ice cream and frozen desserts would not 
have been affected.

South Texas handlers do not now pro­
duce cottage cheese in their fluid milk 
plants from fresh fluid skim milk. One 
such handler produces his cottage cheese 
at a manufacturing plant from milk 
diverted for manufacturing use. Another 
handler produces cottage cheese for sale 
from his Houston plant at a plant in the 
North Texas area. Still another buys dry 
curd from a plant at Springfield, Mo. No 
evidence was presented concerning the 
source of the cottage cheese sold by other 
major handlers.

No evidence was presented concern­
ing the extent to which milk to be regu­
lated by the order is used in commercial 
food processing plants, nor the forms in 
which it is used.

Neither the North Texas nor San An­
tonio order provides a separate class for 
the uses to which the proposed Class H 
would apply. Several South Texas 
handlers have plants under one or both 
of these orders.

In view of these circumstances it is 
concluded that the proposed Class n 
classification should not be adopted on 
the basis of this record. Such classifica­
tion would not have a uniform applica­
tion to the varied operations of the
handlers to be regulated.

Fluid milk products in bulk form on 
hand at the end of the month should be 
classified as Class n  milk. It is probable 
that they will be used in the production 
of nonfluid Class H products. If such 
products in inventory are needed for 
Class I use in the following month, provi­
sion is made in the allocation system 
for assignment to Class I, with a re­
classification charge to bring the nan-

nvci’ /»Act tn  tViO f 1! Qfifi T Vfl,lll6 i l l  t/HW
month.

Other Class II disposition. In addition 
to the previously described Class n  nuiK 
dispositions, certain other dispositions 
in the form of fluid milk produc 
would also be included in Class 
milk, specifically (1) fluid milk proa- 
ucts dumped if the market administrator 
has been notified in advance and * 
forded the opportunity to verify s 
dumping; (2) fluid milk products _ _ 
posed of for livestock feed; and (3) 
milk products disposed of in bulk to co 
mercial food processors and use“  ,, n 
food product prepared for consump 
off the premises. A

Class n  classification of dumpage a 
animal feed recognizes that suchjub 
position of fluid milk products represent 
a value considerably less than no 
fluid milk disposition on routes to 
and wholesale outlets.

It would not be practicable to P&* . 
in an unlimited manner the dumping» 
skim milk and butterfat by po»1 P1
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handlers. Neither would it be appropri­
ate to classify such skim milk and butter- 
fat, for which no better outlet is available, 
in other than Class II. Accordingly, the 
order should clearly specify a Class II 
classification for skim milk and butterfat 
dumped, provided that the market ad­
ministrator is notified in advance and 
afforded the opportunity to verify the 
dumping.

It would be expected that in most in­
stances fluid milk products disposed of 
for animal feed would be primarily non- 
salvageable route returns. In some in­
stances, however, there may be small 
quantities of skim milk and butterfat in 
fluid milk products which during proc­
essing become nonsalable for human 
consumption. It is reasonable that these 
quantities also be classified as Class II 
if disposed of for livestock feed. A plant 
operator should maintain sufficient rec­
ords to establish in every instance the 
quantities of skim milk and butterfat 
involved, and show a written receipt for 
every disposition as livestock feed.

Fluid milk products disposed of to 
commercial food processing establish­
ments for use in preparation of food 
products also should be Class II milk. 
A Class n  classification of such fluid
milk products will price them competi­
tively with alternative supplies, such as 
nonfat dry milk and condensed milk, 
which are also used for the manufacture 
of such food products.

Proof of class use. Except for the quan­
tities of Class II shrinkage provided for 
in the order, all skim milk and butterfat 
^  which a handler cannot establish 
S P ^tion must be classified as Class I 
milk. This provision is necessary to re­
move any advantage that might accrue 
to handlers who fail to keep complete 
and accurate records. The burden of 
P™0* should be on the handler to estab- 
nsn the utilization of any milk as being 
other than Class I milk.

Shrinkage. Shrinkage is the loss of 
skim milk and butterfat experienced in 
Plant operations. Since shrinkage repre­
sents disappearance of milk for which 
me handler must account but for which 

, return is realized, it should be con- 
tho Fe<̂ ^ ass 11 milk to the extent that 
r is reasonable, and is not the

mt of incomplete or faulty records. 
pi Q he maximum shrinkage allowance in 
n."fs 11 each pool plant should be 2 
d ®ent 6f receipts directly from pro- 
a rvJ"S’ p Ûs Percent of receipts from 

°?1Pera^ve association as a bulk tank 
thp (2 i>ercent if the plant accepts 
anLmilk ,at farm weights). The allow- 

a*so include 1.5 percent of 
,¡^except cream) from other pool 

from e anda lialf Percent of receipts 
sunnir? i 1*order Plants and unregulated 
whin Plants would be included except 
Claes rr10*1 recelPt,s were designated for 
dupprt k Us,e‘ 11116 allowance would be re- 
DrtJwy }  5 percent o f bulk fluid milk 
other muJe^cept cream) disposed of to 
tion Plants* except that the reduc- 
Plante°!fd 2 percent on diversions to 

Provi^n basis of farm weights.
* tive aecn!̂ 11*-18 8180 made that coopera- 
for im S  atl°ns account as Class n  

one-half percent of the milk re­

ceived from producers, if farm weights 
are not used as the basis of receipt at the 
plant to which delivered, and any such 
milk not delivered to pool plants and 
nonpool plants.

The 2 percent maximum shrinkage 
allowance and the division of shrink­
age are included in the North Texas 
order and many other Federal orders. 
They are considered reasonable under 
normal circumstances. The division of 
shrinkage recognizes that part of the 
handling in which shrinkage occurs has 
taken place prior to receipt at the plant 
of ultimate disposition. Milk collected 
at the farm in bulk tank trucks is meas­
ured at the farm. Some loss would nor­
mally occur during the transfer opera­
tion between the farm and the plant. If 
a cooperative association is the handler 
when such loss occurs and the plant 
operator is not accounting for the milk 
at farm weights the cooperative associa­
tion would be the handler responsible 
for the classification of such lost milk. 
A shrinkage allowance of one-half per­
cent to be classified as Class II milk 
should be provided.

To provide equitable application of 
shrinkage provisions to all handlers who 
may have various kinds of milk receipts, 
the rate of 1.5 percent shrinkage allow­
ance should apply to all receipts of bulk 
fluid milk products, whether from other 
pool plants, unregulated plants, or other 
order plants. Exceptions to this rule 
should be made with respect to other 
source receipts for which Class II utili­
zation is requested, and receipts of cream 
from other pool plants. No limit need be 
placed upon shrinkage of other source 
milk so designated for Class II use. When 
cream is separated in the plant of first 
receipt,^ losses are larger than those in­
curred in other operations. It is, there­
fore, provided, That when bulk cream 
is moved between South Texas pool 
plants or from a South Texas pool plant 
to any other plant the first plant will re­
tain the entire 2 percept allowance.

In computing a handler’s total shrink­
age allowance, 1.5 percent of bulk fluid 
milk products (except cream) disposed 
of to other milk plants should be de­
ducted. I f the transferee plant is a pool 
plant it will be allowed Class II shrinkage 
in this amount.

To assure an equitable assignment of 
total shrinkage between those categories 
of receipts on which the prescribed limits 
apply and other receipts in bulk form for 
which shrinkage limits do not apply, a 
proration procedure which recognizes the 
relative limits provided for receipts of 
various kinds and the reduction for dis­
positions to other plants should be used. 
This is provided by using in such prora­
tion a quantity of milk equal to that for 
which the total shrinkage allowance of 
the plant would represent two percent.

Transfers and diversions. Milk trans­
ferred from a pool plant to another plant 
should be classified in accordance with 
specific rules. These generally relate to 
the assignment to utilization in the plant 
to which transferred. The rules of classi­
fication herein provided would likewise 
apply to milk diverted from the farm to

nonpool plants as well as to transfers 
from pool plants to such plants.

Fluid milk products transferred from a 
pool plant to another pool plant should 
be classified as Class I milk unless utili­
zation as Class II milk is claimed by both 
handlers on their monthly reports of 
utilization. Sufficient Class II use must 
also be available at the transferee plant 
after allocation of nonpool receipts. Cer­
tain limitations are also provided if the 
transferee plant has received unregulated 
milk or other order milk to be assigned 
Class I use at that plant. These are de­
signed to avoid high-utilization plants 
serving as a conduit for assignment of 
such milk to a higher utilization than it 
would have received by direct delivery to 
the second plant. Transfers to a pro­
ducer-handler are classified as Class I 
milk. Since a producer-handler does not 
share his Class I sales with producers, any 
such transfers should be at the Class I 
price.

Transfers or diversions to a nonpool 
plant that is not regulated by another 
order should be classified as Class I milk 
unless claimed in another class by the 
transferor handler and the operator of 
such nonpool plant maintains adequate 
records of receipts and utilization and 
makes them available to the market ad­
ministrator. In such case the skim milk 
and butterfat transferred is first as­
signed to Class I disposition of the 
nonpool plant in regulated areas, and 
thereafter to other Class I usage in ex­
cess of receipts from dairy farmers regu­
larly furnishing milk to the nonpool 
plant, and any remainder to Class II use 
o f  the plant. Provision is made for shar­
ing the Class I utilization in the case of 
transfers to the same nonpool plant from 
other regulated plants. No limit is placed 
upon the distance to which fluid milk 
products may be transferred to a non­
pool plant under these conditions.

This method of classifying transfers 
and diversions o f milk to nonpool plants 
promotes equitable treatment for milk 
priced under this and other orders that 
may be transferred to the same nonpool 
plant. It gives priority to dairy farmers 
directly supplying a nonpool plant with 
respect to sales outside regulated areas. 
At the same time, it allows orderly dis­
position of milk supplies which cannot 
be handled economically at pool plants.

The rules for classification of transfers 
of fluid milk products to plants regulated 
by other orders provide that such milk 
shall be classified in the utilization to 
which assigned in the transferee plant. 
The findings with respect to allocations 
cover the rules for such assignment.

Allocation. The value of producer milk 
is established on the basis of its classifica­
tion and the class prices. Since handlers 
may receive, milk from several sources 
besides producers, the order must pro­
vide a method of assignment of receipts 
from all sources during the month to 
Class I and Class II.

The system of allocating handlers’ 
receipts to the two classes should be 
similar to that adpoted in the Assistant 
Secretary’s June 19, 1964, decision for 
76 milk orders (which included the 
nearby Texas orders) for integrating
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into the regulatory plan of each of the 
orders milk which is not subject to 
classified pricing under any order and 
receipts at a pool plant from other 
order plants. Official notice was taken 
of that decision (29 F.R. 9213). That 
decision provides a procedure for al­
locating over a handler’s total utili­
zation his receipts from all nonpool 
sources and for making payment into 
the producer-settlement fund on un­
regulated milk allocated to Class I. 
Proponents testified that the method 
adpoted as a result of the June 19, 1964, 
decision is appropriate in this area and 
will coordinate these regulations with 
respect to the treatment of unregulated 
milk and other order milk with compa­
rable regulations under other Federal 
orders. Consequently, they adopted the 
findings and conclusions contained in 
that decision as their own justification 
for incorporating these provisions. There 
was no opposition and no proposal to 
alter the provisions in any way.

The aforesaid decision sets forth the 
standards for dealing with unregulated 
milk under Federal orders generally and 
the system of allocation to be included in 
all orders. It describes the appropriate 
treatment of other order milk received 
at pool plants so as to coordinate the 
applicable regulations on all movements 
of milk between Federal order markets. 
This record indicates that the findings 
and conclusions of the aforesaid decision 
are equally applicable under current 
conditions in the proposed marketing 
area and, accordingly, are adopted in 
their entirety as if set forth in full herein.

Under these allocation provisions the 
aggregate utilization of milk in all pool 
plants of a handler operating two or 
more such plants is used to determine 
the quantity of certain receipts of other 
source milk to be assigned to each class. 
Proponents had proposed that allocation 
be made on a plant by plant basis with 
certain adjustments of utilization be­
tween plants whenever proration on the 
basis of such aggregate utilization would 
assign to the other source milk utilization 
in any class in excess of that available 
In the plant at which it was received. 
Such adjustments distort the resulting 
charges computed with respect to re­
ceipts at individual plants. An identical 
total charge for the handler is computed 
if receipts and utilization of all his pool 
plants are combined (eliminating utiliza­
tion based on movements of milk between 
such plants) for allocation whenever 
there are receipts of the type of other 
source milk involved. The market ad­
ministrator can assist the handler in 
dividing the total charge between plants, 
if requested. The allocation provisions in 
the attached order use system allocation 
under the conditions^described.

(c) Class prices. Minimum class 
prices should be established in the pro­
posed order which will assure the main­
tenance of an adequate, but not exces­
sive, supply of Grade A milk for the fluid 
market, and the orderly disposition of 
the necessary reserve supply for such 
fluid market sales.

Class I price. The South Texas Class I 
price for the initial 18-month period of 
operation of the order shouljLbe estab­
lished by adding $2.48 to a basic formula 
price equal to the average price paid in 
the preceding month for manufacturing 
grade milk in the States of Minnesota 
and Wisconsin, adjusted to a 3.5 percent 
butterfat basis. For the period through 
April 1969, an additional 20 cents should 
be included in the computation and the 
basic formula price should be not less 
than $4.33.

These pricing provisions would result 
in a South Texas Class I price 36 cents 
in excess of the North Texas order price 
under the present provisions of that or­
der. Class I prices of several other Texas 
orders are based upon the Class I price 
of the North Texas order, with addition 
of amounts based upon mileage from 
Dallas, the principal city of the North 
Texas area, to the pricing point based in 
the respective orders. The rate used in 
these computations is 1.5 cents per 10 
miles. For instance, the San Antonio 
order price is the North Texas price plus 
42 cents; San Antonio is 272 miles from 
Dallas; the Austin-Waco price is 15.5 
cents over the Dallas price at Waco, 93 
miles from Dallas; 30.5 cents over the 
Dallas price at Austin, 194 miles from 
Dallas, and 38 cents over the Dallas price 
at New Braunfels, the pricing point of 
the Austin-Waco order, 242 miles from 
Dallas. The Corpus Christi order price 
at Corpus Christi, 379 miles from Dallas, 
is 66 cents above the Dallas price.

The distance from Dallas to Houston, 
the principal city of the South Texas 
market, is 241 miles, so that a 36-cent 
differential above the North Texas price 
at Dallas corresponds closely to the pric­
ing relationships of these other orders.

Various South Texas handlers offered 
testimony in favor of lower prices. One 
such handler wanted the Houston price 
to be the same as the Dallas price, an­
other claimed it should be 7.5 cents over 
the Dallas price, and another suggested 
23 cents over the Dallas price. The oper­
ator of a Beaumont plant suggested Dal­
las plus 14 cents as an appropriate price 
for plants at Beaumont.

The proponent of the Dallas price be­
lieved regulation of the South Texas area 
should be accomplished by extension of 
the North Texas marketing area. He 
furnished little data to support a price 
equal to Dallas in the Houston area, re­
gardless of the regulation under which 
it applied.

Other handlers attempted to use mile­
ages from Chicago to various points to 
support their proposals. The principal 
alternative sources of supply for the 
South Texas area are, however, the other 
Texas orders in this area. As shown 
earlier, North Texas milk is sold in the 
South Texas area. It is also sold in the 
Austin-Waco, San Antonio, and Corpus 
Christi areas.

Furthermore, several South Texas 
handlers operate plants regulated by one 
or more of the other Texas orders. The 
Borden Company, with South Texas 
plants at Houston and Beaumont, op­
erates a North Texas pool plant in Dallas,

a San Antonio pool plant in San Antonio, i 
and a plant regulated under the Corpus 
Christi order; it also operates presently 
unregulated plants at Tyler and Marshall 
for which regulation under the North 
Texas order is under consideration of 
this hearing; it also operates plants reg­
ulated under other Texas orders (Central 
West Texas, Texas Panhandle, Lub­
bock- Plainview). The Carnation Co. op­
erates a plant regulated by the San An­
tonio order, the Southland Corp. operates 
a Dallas plant and a Fort Worth plant 
each regulated under the North Texas 
order, and a presently unregulated plant 
at Tyler which makes sales in the South 
Texas marketing area. Schepps Dairy, 
Inc., with a plant at Jacksonville, Tex., to 
be regulated by the South Texas order 
also operates a Dallas plant regulated by 
the North Texas order.

To provide a Class I price under the 
South Texas order based upon a sub­
stantially lower basis of relationship to 
the North Texas prices than the prices 
now provided for the Austin-Waco, San 
Antonio, and Corpus Christi orders 
would encourage shifting of sales from 
plants regulated under these other orders 
to plants subject to the South Texas 
order operated by the same handlers. 
Likewise, a higher price in relationship 
to the North Texas price than in the 
other orders would encourage movement 
of South Texas sales to plants under 
other orders.

While the South Texas “base” price 
was only 30 cents over the North Texas 
Class I  price, it applied to plant re­
quirements rather than being restricted 
only to Class I usage. The proposal of 
producers for a 36-cent differential 
should be adopted for the initial period 
o f operation of the South Texas order. 
It is provided that this price should ex­
pire at the end of 18 months from the 
effective date of the order.

It makes little difference, under pres­
ent conditions, whether the pricing 
mechanism is stated as North Texas plus 
36 cents or by use of a basic fonj1̂  
(Minnesota-Wisconsin series) plus $2.48 
Class I  differential. Official notice »  
hereby taken that as of April 1,1968 (33 
F.R. 5200) the North Texas order was
amended to remove supply-demand pro­
visions, inoperative since January 196 (. 
but which could have modified that pnce 
upon the basis of supplies and sales. For 
the initial 18-month period it Is con­
cluded that a basic formula and Class i 
differential should be used. ,

Consideration of temporary additional 
pricing provisions was given at a puou 
hearing held February 23,1968, at Mem­
phis, Tenn. As a result of that hearing, 
temporary 20-cent increase in Class r 
differentials under the North Texas a 
other Federal milk orders using 
formulas was made effective throug 
April 1969, and provision was maae 
through the same date that the a 
formula price used in computing_cias 
prices should not be less than $4.33. 
cial notice is hereby taken of the decis 
of the Assistant Secretary of Agricultur 
issued April 15, 1968 (33 F it. 6016) 
respect to such orders. The findings
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conclusions of this decision are equally 
applicable to the proposed South Texas 
marketing area. It is hereby concluded 
that for the period from the effective 
date of the order through April 1969 an 
additional 20 cents should be added to 
the basic formula price, which should be 
not less than $4.33.

Class 11 price. The price for Class II 
milk should be the basic formula price 
for the month, but not to exceed a butter r 
powder formula price plus 10 cents.

The proponent association proposed 
that what is to be included in Class n  
milk be divided into two classes. For the 
lower-priced class they proposed use of 
the higher of a butter-powder formula 
price or a cheese formula price for the 
months of July through March and the 
butter-powder formula price less 14 cents 
for the months of April, May, and June. 
For milk used in certain ice cream mixes 
and for production of cottage cheese, 
they proposed a price 25 cents per hun­
dredweight higher.

Milk disposed of in manufactured 
(Class II) uses must be priced under the 
order at a level which will result in the 
orderly marketing of such milk. Within 
this concept, the price level should be 
that which will return the highest possi­
ble return to all producers in the market.

A Class II price based on the Minne­
sota-Wisconsin manufacturing milk 
price series, not to exceed a limit related 
to butter and nonfat dry milk values, 
should adequately meet these pricing ob­
jectives. The desirability of using a com­
petitive pay price is based on the premise 
that in the highly competitive dairy in­
dustry average prices which are paid in 
areas where there is substantial competi­
tion for manufacturing milk provide as 

a measure of its value as can be 
obtained. The Minnesota-Wisconsin 
price series is representative of prices 
Paid to farmers for about one-half of the 
manufacturing grade milk sold in the 
United States. In Minnesota about 84 
Percent of the milk sold off farms is of 
manufacturing grade and in Wisconsin, 

Percent. (Official notice is taken 
J  Prices Received by Farmers for 
manufacturing Grade Milk in Minnesota 
and Wisconsin, 1961-66” SRS-11 issued 
ovember 1967 by the Crop Reporting 

S B k  Statistical Reporting Service, 
There are many plants in these 

<nmr!v wluc^ are competing for such milk 
W i j  SI Tllis pr*ce series reflects a price 
tin« d^.ennined by competitive condi- 
of n! are affected by demand in all 
m-J?,6î 10« 1 uses ° f  manufactured dairy 
anrt UÎTS‘ ^ rther, it reflects the supply 
nroH,, ®man<* of manufactured dairy 

within a highly coordinated 
system which is national in 

f a / H - n V P roducts which are manu- 
Dp(pUn^u^y South Texas handlers com- « ÿ  within this system.

f anuary 1, 1968, the Minnesota- 
miik n price series was used to price 
erai ¡P.^hufacturing classes in 50 Fed- 
ProviJÎ.0rders- In 16 ° f  these orders, 
excpprt ls.made that the price shall not 
Prippc comPuted from the market
solid « kt Gutter and nonfat dry milk 
Provpd Ï  ®ore than 10 cents. This has 

to be a satisfactory basis of pro­

viding an appropriate price during pe­
riods when, for any reason, the Minne­
sota-Wisconsin price deviates signifi­
cantly from its normal relationship to 
the values of these products.

The butter-powder formula price used 
for this purpose contains substantially 
the same yield factors and “make allow­
ances” as that proposed by the propo­
nents for pricing Class i n  milk in the 
months o f July through March. They 
proposed, however, a formula under 
which a price for milk of 40 percent 
butterfat would be computed to be re­
duced to a 3.5 percent basis by the Class 
II butterfat differential. In the formula 
price proposed herein as a limiting factor 
on the Minnesota-Wisconsin price, the 
yield factors are adopted to produce a 
price for 3.5 percent milk.

In the year 1967 the provisions pro­
posed herein would have resulted in an 
average Class II price of $3.92 per hun­
dredweight, 7 cents less than the Minne- 
sota-Wisconsin average of $3.99. The 
provisions proposed by producers for 
their Class III price would have aver­
aged $3.784 for the year, or a total of 
20.6 cents per hundredweight below the 
Minnesota-Wisconsin price. Since the 
Record contains "ho data from which it 
may be determined how the milk in­
cluded in Class II as proposed would have 
been divided in the separate classes pro­
posed by producers, no comparison can 
be made with the average returns for 
Class II and Class III milk under their 
proposals.

The price for Class II milk in the 
South Texas market should be more 
closely aligned with the prices paid for 
manufacturing milk in other areas than 
would result from use of the producer 
Class III price proposal as a means of 
pricing Class II milk. While the propo­
nent’s proposed Class III price is identical 
with the Class II price of the North Texas 
order, other orders under which the same 
cooperative association markets member 
milk price Class II milk at the Minne­
sota-Wisconsin price. Some such orders 
use the butter-powder limit proposed 
herein, while others do not. It is hereby 
concluded that the pricing provisions de­
scribed above should be used to price 
Class II milk under the South Texas 
order.'

Butterfat differentials. The class prices 
established for milk of 3.5 percent butter­
fat content should be adjusted by appro­
priate butterfat differentials to reflect 
the actual butterfat content used in each 
class. Combinations of skim milk and 
butterfat utilized in each class may con­
tain percentages of butterfat other than 
3.5 percent.

Such butterfat differentials should be 
determined from the Chicago butter 
price. The Class I differential should be 
0.125 times the butter price for the pre­
ceding month; the Class II differential 
should be 0.115 times the butter price for 
the current month.

The North Texas and San Antonio 
orders use a 0.125 factor in computing the 
Class I butterfat differential. A factor of 
0.12 is used in the Austin-Waco and 
Corpus Christi orders. In view of the 
more substantial competition with milk

priced under the North Texas and San 
Antonio orders, it is concluded that pro­
ducer’s proposal for use of the 0.125 
factor should be adopted. There was no 
testimony in opposition to this proposal.

The factor of 0.115 is one generally 
used in most other orders for computing 
the Class II differential. It has proved 
satisfactory for this purpose in these 
other orders. It, therefore, should be used 
in the South Texas order.

Location differentials. Location ad­
justments should apply to Class I milk 
received at plants located in places more 
than 60 miles from the nearer of the 
city halls in Houston or Beaumont, Tex. 
(outside of Zone I ) .  The same adjust­
ment rates should apply to the uniform 
blend price for milk received at such 
plants.

Fluid milk products, because of their 
bulky, perishable nature, incur a rela­
tively high transportation cost. In the 
case of producer milk received at a plant 
distant from the sales area, the handler 
must incur the transportation cost in 
moving the milk from such plant to the 
area where it is sold. The producer who 
delivers his milk to such plant saves the 
additional cost of having his milk hauled 
to the distant city market. Hence, to 
achieve uniform prices for handlers and 
producers it is necessary to apply loca­
tion differentials to both the Class I price 
and the blend price.

Milk expected to be priced under the 
South Texas order is presently being re­
ceived at plants outside Zone I at Bryan, 
96 miles from Houston, Lufkin, 119 miles 
from Houston, Rusk, 160 miles from 
Houston and Jacksonville, 174 miles from 
Houston. These points lie generally to the 
north. In addition, distribution in the 
marketing area is made by plants lo­
cated at Tyler and Marshall, 197 and 
220 miles, respectively, from Houston. In 
the absence of expansion of the North 
Texas area, it is probable that plants at 
this location would be subject to regula­
tion of the South Texas order.

Producers proposed that minus loca­
tion adjustments should apply to Class 
I and blend prices at points north of 
U.S. Highway 90 and outside of Zone 1. 
They proposed that at 60, but less than 
100 miles from the city hall in Hous­
ton, the rate of adjustment be 12 cents; 
at distances 100 to 150 miles 18 cents 
was proposed, and at 150 to 225 miles, 26 
cents would apply. They proposed that 
plus adjustments apply at plants south 
o f Highway 90 and at the same rates for 
60-100- and 100-150-mile zones. Beyond 
the specified zones for which these rates 
would apply, adjustments at 1.5 cents per 
10 miles from the Houston city hall were 
proposed for both plus and minus loca­
tions. •

The proposal for minus locations for 
plants north of Zone I and plus locations 
south of Zone I follows the general direc­
tion of pricing under Texas orders. The 
only potential application of the plus 
differentials shown on the record affects 
a plant at Victoria, Tex., presently regu­
lated under the Corpus Christi order. 
Victoria was not proposed for inclusion 
in the marketing area. Should this plant 
extend its sales into the marketing area
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and have greater sales than in the Corpus 
Christi marketing area, the location 
adjustments proposed would result in a 
South Texas price approximating that 
applicable under the Corpus Christi 
order.

Location adjustment zones of 60-100 
miles at 12 cents, 100-140 miles at 18 
cents, 140-180 miles at 22 cents and 
180-225 miles at 26 cents will more ap­
propriately adjust the competitive situa­
tion of the Lufkin, Rusk, Jacksonville, 
Tyler, and Marshall plants than the 
zones proposed. In addition, the use of 
Highway 90 as the dividing line between 
plus and minus differentials should be 
modified to apply only minus adjust­
ments in Fayette County. This will avoid 
substantial price differentials that other­
wise would result at Schulenberg and La- 
Grange. While South Texas pool plants 
were not operated at these points at the 
time of the hearing, a nonpool plant to 
which producer milk is diverted is located 
at Schulenberg, and the major coopera­
tive association owns a plant at La 
Grange which has in the past been used 
to serve the market.

To insure that milk will not be moved, 
between plants at producer’s expenses for 
Class II use, the order should provide a 
limit on the quantity of milk transferred 
between some plants that may receive 
Class I location differential credit. Such 
credit should be allowed only to the ex­
tent to which 95 percent of producer milk 
receipts at the transferee plant are less 
than the Class I disposition (after allow­
ance for any Class I disposition allocated 
to receipts from other order plants or un­
regulated supply plants) . If milk is re­
ceived from more than one pool plant the 
assignment should be made in sequence 
to shipping plants having the same price, 
to those having a higher price, and then 
successively to those having a lower price 
in the order in which the highest price 
applies. This will provide an equitable 
basis for pricing the milk which moves 
between pool plants.

Use of equivalent prices. If for any rea­
son a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis­
trator should use a price quotation or 
price factor determined by the secretary 
to be equivalent to that required. Includ­
ing such provision in the order will leave 
no uncertainty with respect to the pro­
cedure which shall be followed in the 
absence of any pricing factors which are 
customarily used and thereby will pre­
vent any unnecessary interruption in the 
operation of the order.

(d) Distribution of proceeds to pro­
ducers. The proposed order should pro­
vide for a marketwide equalization pool 
to implement a system of distributing to 
producers the payments made by han­
dlers for milk at class prices. The provi­
sions should specify the terms under 
which such payments will be made and 
administrative means of accomplishing 
the payments which must be made for 
milk regulated by the order.

Under a marketwide pool, the total 
money obligation of all. handlers in the 
market is combined to compute a uni­

form price for producer milk to be paid 
producers for the market. This means of 
pooling proceeds from the sale of milk 
assures each producer supplying the or­
der market that he will receive a return 
based on his pro rata share of the Class I 
and reserve milk uses in the market. To 
accomplish this, a producer-settlement 
fund will be established by the market 
administrator to exchange monies among 
handlers so that a uniform price adjusted 
for location of the milk and its butterfat 
content is returned to each producer 
equitably.

Under marketwide pooling, each pro­
ducer will receive a uniform price for his 
milk reflecting the average utilization of 
all pool plants under the order. Each 
handler pays for milk in accordance with 
his own use at class prices. A handler will 
pay into the producer-settlement fund 
any plus difference in the value of his 
producer milk at class prices over its 
value at the market uniform price. Con­
versely, a handler will receive payment 
from the fund for any lesser value his 
producer milk has at class prices than 
the market uniform price. Thus, each 
handler is enabled to pay his producers 
the uniform price. Marketwide pooling is 
necessary in the South Texas market to 
obtain an equal sharing of the burden 
of' market reserve milk by all producers.

The facilities in the several plants in 
this area for handling producer milk in 
excess of Class I needs vary consider­
ably. A number of the plants are almost 
exclusively Class I operations and others 
have extensive manufacturing facilities. 
A large part of the milk supply for 
handlers in this market is furnished by 
cooperative associations. Without mar­
ketwide pooling the burden of the re­
serve supplies would be carried by the 
cooperatives for which only a Class II 
sale is available generally. However, 
handling of a sufficient reserve supply is 
necessary to insure an adequate supply 
for the market at all times.

Marketwide pooling will result in 
equitable distribution among all pro­
ducers of the low returns from Class H 
milk. It will contribute thereby toward 
market stability and attainment of an 
adequate and dependable producer milk 
supply for the proposed marketing area.

Payments to producers. Each handler 
under the order should pay each pro­
ducer for milk received from him for 
which payment is not made to a coopera­
tive association at not less than the uni­
form price computed for the month ad­
justed by butterfat and location 
differentials. Provision is also made for 
partial payments for milk received dur­
ing the first 15 days of each month.

A proposal included in the notice of 
hearing would have required handlers to 
pay the market administrator at the ap­
plicable class prices for producer milk. 
He, in turn, would have been charged 
with distribution of such monies to pro­
ducers through payments at the uniform 
price. This proposal was abandoned by 
the proponent and was not supported by 
anyone. Accordingly, no further discus­
sion of it is required. The proposed pay­
ment provisions in the attached order 
should be similar to those which are

commonly included in Federal milk 
orders.

A partial payment at not less than the 
Class II price for the preceding month, 
without hauling deduction, would be 
required on or before the 25th day of 
the month for milk delivered by a pro­
ducer during the first 15 days of such 
month. A final payment by handlers 
would be required on or before the 15th 
day after the end of the month in which 
the producer milk is received at the ap­
plicable uniform price for the month, 
less partial payments, and authorized 
deductions.

The Act provides for the payment by 
handlers to cooperatives for milk 
delivered by them and permits the 
blending of all proceeds from the sale of 
members’ milk. Provision should be 
made for a cooperative to receive pay­
ment for member producers’ milk. Tak­
ing title to milk of its members and 
blending the proceeds from the sale of 
such milk will tend to promote the 
orderly marketing of milk and will assist 
a cooperative in discharging its responsi­
bility to its members and the market. 
Handlers would pay a cooperative col­
lecting for its members 2 days prior to 
the dates of payment to individual pro­
ducers. This will enable cooperatives to 
pay producers for whom they market 
milk on the same date other producers 
are paid by handlers.

Each handler would pay a cooperative 
association in its capacity as a handler 
on bulk tank milk delivered to a pool 
plant on the basis of uniform prices. 
Handlers would pay a cooperative in its 
capacity as the operator of a pool plant
at the applicable class prices.

A cooperative as a diverting handler 
would be responsible for pooling milk of 
its members that is diverted to nonpool 
plants. In this capacity it would have the 
same responsibility for paying its mem­
bers as a pool plant operator has in pay­
ing for producer milk received at his 
plant.

In making payments to producers, 
the handler would be required to furnish 
each producer (or his cooperative asso- 
ciation) a supporting statement. This 
statement should show the pounds ana 
the butterfat tests of milk received from 
such producer, the rate of payment io 
such milk, and the nature of any de­
ductions claimed by the handler.

Producer-settlement fund. The neces­
sary exchange of monies between han­
dlers whose obligations at class prie 
exceed the amount to be paid producer 
and those whose obligations to Pr?5*uc 
exceed their costs of milk is facilita
by use of a producer-settlement f • 
Provision for the establishment ana 
maintenance of the pvoducer-settlem 
fund as set forth in the attached o 
is similar to that contained in all o 
Federal orders with marketwide P°°' •

For efficient functioning of W® p 
ducer-settlement fund, a reasonab 
serve should be set aside at e 
each month. This is necessary to P 
for such contingencies as ^he fallu 
handler to make payment of his in 
billing to the fund or the payment t 
handler from the fund by reason of
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audit adjustment. The reserve, which 
would be operated as a revolving fund 
and adjusted each month, is maintained 
in the attached order by deductions of 
not less than four nor more than 5 cents 
per hundredweight of producer milk in 
the pool for each month, with at least 
one-fourth of the pool reserve included 
in the computations of each month’s uni­
form price.

Any payments on partially regulated 
milk received by the market administra­
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
be distributed to all producers on the 
market.

Marketing services. Provision should 
be made in the order for marketing 
services to producers, such as verifying 
the tests and weights of producer milk 
and furnishing market information. 
These services should be provided by the 
market administrator and the cost 
should be borne by producers for whom 
the services are rendered. I f a coopera­
tive association is performing such serv­
ices for its member-producers and is ap­
proved for such activity by the Secretary, 
the market administrator shall accept 
this in lieu of his own service.

Milk produced on a handler’s own 
farm should be exempt from marketing 
service deductions, even though it is sub­
ject to the other provisions of the or­
der. There are no payments to producers 
to verify on such milk and, therefore, no 
heed to provide the same marketing 
services as are provided other producers.

There is need for a marketing service 
Program in connection with the adminis­
tration of the order in this area. Orderly 
Marketing will be promoted by assuring 
individual producers that they have ob­
tained accurate weights and tests of their 
Milk. Complete verification requires that 
nutterfat tests and weights of individual 
producer deliveries reportedly the han­
dler are accurate.
«of? additional phase of the marketing 

mce program is to furnish producers 
Hon c?rrec  ̂ market information. Effi- 

Production, utilization, and 
of mUk will be promoted by 

B ® «  f°r the dissemination of cur- 
information on a market­

able basis to all producers.
f, ° iim market administrator to 
«inn u , se marketing services, provi- 
dpHnn+?0Uld be made for a maximum 
with n °n °* 5 œnts per hundredweight 
dupprcf1fPec  ̂ receiPts of milk from pro- 
kptiniY Ior whom he renders such mar- 
marw-Services' Producers’ proposal for 
m a S mg , services would provide a 
drpriwJj11?  deduction of 7 cents per hun- 
tain« alght- î^orth Texas, however, con- 
Comn?Jnaximum deduction of 5 cents. 
avow?*5011 ?f the number of producers 
Milk the expected volume of
cates t w  of °ther markets indi- 
shnnirt ÎT a . c e n t  rate is reasonable and 
condi ,P,rovide the funds necessary to 
indie t program. If later experience 
DerWw.S marketing services can be 
Mad» at a lesser rate, provision is 

whereby the Secretary may adjust

the rate downward without the necessity 
of a hearing.

Administration expense. Each handler 
should be required to*f>ay the market ad­
ministrator as his proportionate share of 
the cost of administration not more than
4 cents per hundredweight, or such lesser 
amount as the Secretary may prescribe 
on producer milk (including such han­
dler’s own production) and on other 
source milk allocated to Class I (except 
milk so assessed under another Federal 
order). This assessment would not apply 
on milk handled at an exempt plant of a 
governmental agency. This deduction 
would apply to producer milk from a co­
operative association handler pursuant 
to § 1121.12(d).

The maximum rate of administrative 
assessment of 4 cents per hundredweight 
proposed herein is the same maximum 
rate currently effective under the North 
Texas order. Proponents proposed a 
maximum administration assessment of
5 cents. Handlers opposed such higher 
rate. '

The 4-cent rate should be adequate to 
assure that the market administrator 
will have sufficient funds to enable him 
to administer the order. Any lesser maxi­
mum rate would not give this assurance. 
In view of the anticipated volume of milk 
involved and the cost of administering 
orders in comparable markets, an ini­
tial rate of 4 cents per hundredweight 
is necessary to meet administration ex­
penses under the proposed South Texas 
order. However, provision is made so that 
the Secretary may reduce the amount 
of the actual assessment at any time 
without the necessity of amending the 
order. Such action should be taken at any 
time experience indicates that a lower 
rate will provide sufficient revenue to ad­
minister the order properly.

The Act provides that the cost Of ad­
ministering an order shall be financed 
through an assessment on handlers. A 
principal duty of a market administra­
tor is to verify the receipts and disposi­
tion o f milk from all sources. Equity in 
sharing the cost of administration o f the 
order among handlers will be achieved by 
applying the administrative assessment 
on the basis of Grade A milk received 
from dairy farmers at a plant and on 
other source milk allocated to Class I.

The order provides that a cooperative 
may act as the handler for milk produced 
by its members which is delivered di­
rectly from the farm to pool plants of 
other handlers. The cooperative is con­
sidered the handler for such milk only 
for the puipose of accounting to its in­
dividual producers. The milk is producer 
milk at the plant of the receiving han­
dler and is treated the same as any other 
direct receipts from producers. There­
fore, the pool plant operator who re­
ceives the milk should pay the adminis­
trative assessment on it. The cooperative 
would be liable for administrative assess­
ment only on milk representing any dif­
ference in farm weights and weights at 
the plant for which the pool plant oper­
ator may disclaim responsibility.

The order specifies minimum perform­
ance standards which must be met to ob­
tain regulated status. With certain speci­

fied exceptions, operators of plants not 
meeting such standards would, under the 
provisions proposed in this decision, be 
required to either make specified pay­
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting purchases of 
Federal order Class I milk or otherwise 
pay into such fund or to his dairy farm­
ers, an amount not less than the full 
classified use value of receipts (computed 
as though such plant were a fully regu­
lated plant).

The market administrator, in adminis­
tering an order as it applies to the non­
pool route distributor, must incur ex­
penses in essentially the same manner 
as in applying the order to pool han­
dlers. Partial regulation (as described) 
of such distributor does not, however, 
provide the same benefits to such handler 
as accrue to the fully regulated handler; 
i.e., the privilege of participation in the 
market pool and assurance of uniform 
price payments to his dairy farmers. If 
the nonpool route distributor elects to 
make a payment on his in-area sales at 
the difference between the Class I price 
and the uniform price for the market, 
the expenses incurred by the market ad­
ministrator in administering the terms 
of the order on such handler are nominal ‘ 
and payment of the administrative as­
sessment on his in-area sales reasonably 
would constitute his pro rata share of 
administrative expense.

In the situation where such a dis­
tributor for any reason actually pays his 
dairy farmers the full use value for their 
milk (computed at order prices), it has 
in the past on the basis of substantial 
record evidence in promulgation hear­
ings, been f ound necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis­
tributor’s operations are more compa­
rable to those of a fully regulated han­
dler and such assessment is substantially 
the same as for a fully regulated handler. 
There is reason to believe, however, that 
in some instances such an assessment 
might make possible a financial obliga­
tion under the order in excess of his 
total obligation through the alternative 
of electing to make payment into the 
producer-settlement fund. From the fi­
nancial standpoint such a situation pro­
vides little practical alternative to such 
handler but to pay the required pool pay­
ment. In order to give more meaningful 
effect to the choice of an alternative, the 
pro rata share of the administrative ex­
pense of the order should be the regular 
assessment rate applied to such milk as 
is actually disposed of as Class I in the 
regulated area that exceeds Class I milk 
received from other regulated plants or 
other order plants, irrespective of 
whether the option to pay into the pro­
ducer-settlement fund is elected by the 
unregulated distributor.

In the case of unregulated milk which 
enters the market through a fully regu­
lated plant for Class I use, it is the

FEDERAL REGISTER, VOL. 33, NO. 157— TUESDAY, AUGUST 13, 1968



11500 PROPOSED RULE MAKING

regulated handler who utilizes the un­
regulated milk as well as all other milk 
received and utilized. Also, the receipts 
and utilization of all milk at his plant 
are subject to verification by the market 
administrator. It is concluded, therefore, 
that the regulated handler should be re­
sponsible for payment of the adminis­
trative assessment with respect to such 
unregulated milk.

Interest payments on overdue ac­
counts. Provision is made for the pay­
ment of interest on amounts due from 
handlers to the market administrator 
and from the market administrator to 
handlers for each month or portion 
thereof that such obligation is overdue.

Prompt payment of amounts due is es­
sential to the operation, of the order. 
Interest charges will encourage payment 
of amounts due on or before the specified 
date. The half percent per month rate 
provided herein is reasonable to com­
pensate for the cost of borrowing money 
in accord with normal business practices.

(e) Administrative provisions. Provi­
sions should be included in the order 
with respect to the administrative steps 
necessary to carry out the proposed regu­
lation.

In addition to the definitions discussed 
earlier in this decision, which define the 
scope of the regulation, certain other 
terms and definitions are desirable in 
the interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are defined in 
the attached order are common to many 
other Federal milk orders.

Market Administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order. The powers and 
duties essential to the proper function­
ing of the market administrator’s office 
are also defined.

Records and reports. Provisions should 
be included in the order requiring han­
dlers to maintain adequate records of 
their operations and to make reports 
necessary to establish classification of 
producer milk and payments due there­
fore. Such reports are necessary for the 
computation of the uniform price and 
determination of each plant’s continuing 
status under the order. The maintenance 
of adequate records is necessary to enable 
the market administrator to verify re­
ceipts and utilization as reported by the 
handlers and to verify that the several 
financial obligations arising under the 
order are fully discharged.

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations, 
together with facilities which are neces­
sary to determine the accuracy of infor­
mation reported to the market adminis­
trator or any other information upon 
which the classification of producer milk 
depends. The market administrator must 
likewise be permitted to check the ac­
curacy of weights and tests of milk and 
milk products received and handled, and 
to verify all payments required under the 
order.

Detailed reports to the market admin­
istrator and complete records available

for his inspection by all handlers would 
be used to determine whether the plants 
of such' handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products are 
distributed in the marketing area would 
also be used by the market administrator 
to compute the amounts payable to the 
producer-settlement fund on such un­
priced milk.

A cooperative association having au­
thority to market milk for member pro­
ducers should have available to it infor­
mation on the use of such milk by indi­
vidual handlers in order that member 
milk may be directed to those handlers 
needing Class I milk. This will promote 
orderly marketing by enabling the effi­
cient allocation among handlers of avail­
able milk supplies, permit the market to 
be serviced with smaller reserve supplies 
and assist producers in maximizing their 
returns. A provision therefore should 
be included to authorize the market ad­
ministrator to provide this information 
when- it is requested by such an asso­
ciation. For the purpose of this report, 
the utilization of member milk in each 
handler’s plant would be prorated to each 
class in the same ratio as all producer 
milk is allocated to each class during the 
month.

It is necessary that handlers retain 
records to prove the utilization of milk 
and that proper payments wehe made 
therefor. Since books and records of all 
handlers cannot be completely audited 
immediately after receipt of the milk, it 
becomes necessary to keep such records 
for a reasonable period of time.

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga­
tions under the order shall terminate. 
Provision made in this regard is identical 
in principle with the general amendment 
(made to all milk orders which were in 
operation on July 30,1947), following the 
Secretary’s decision of January 26, 1949 
(14 F.R. 444). That decision, covering 
the retention of records and limitation 
of claims, was officially noticed at the 
hearing. It is equally applicable in this 
situation and is adopted as a part of 
this decision.

(4) Expansion of the North Texas 
marketing area. The 16-county market­
ing area comprising the North Texas 
marketing area should be expanded to 
include an additional 29 counties.

(a) Interstate commerce. The han­
dling of milk in the territory proposed 
for inclusion in the North Texas market­
ing area is in the current of, burdens, ob­
structs, or affects interstate commerce in 
milk and its products. Milk produced in 
the State of Texas is commingled with 
milk received from dairy farmers or 
plants located outside Texas. Unregu­
lated handlers in the area compete for 
fluid milk sales with handlers regulated 
under the North Texas order and the 
San Antonio order who procure milk 
from out-of-State sources. In the past, 
milk has been received at plants in the 
Marshall-Tyler area from plants in Mis­
souri and Kansas. In addition, there is 
competition 'for sales in the proposed

area from plants in Texarkana which 
receivd milk from dairy farmers located 
outside the State of Texas.

Manufactured dairy products move 
across state lines and are received at 
plants in the proposed additional terri­
tory for the North Texas marketing | 
area. Such products compete-with simi- 
lar products made in local plants from j 
locally produced milk. These locally 
manufactured dairy products are sold in 
other States.

(b) Need for regulation. There is need 
for regulation of the handling of milk 
in an “ East Texas” area adjoining the 
present North Texas marketing area, 
This should be accomplished by exten­
sion of the North Texas area.

North Texas handlers, particularly 
those who have plants in the Dallas area, 
distribute substantial volumes of milk in 
the “East Texas” area lying generally 
between the present North Texas mar­
keting area and the Louisiana State line. 
For July 1967, route sales of North Texas 
handlers in such East Texas area totaled 
3.5 million pounds. This was 5.7 percent 
of total Class I utilization for the mar­
ket. One major North Texas handler 
disposes of more than 25 percent of the 
Class I sales from his Dallas plant in 
this general area.

The principal handlers with whom 
North Texas dealers must compete for 
sales in this general area operate unreg­
ulated plants at Tyler, Tex., and Mar­
shall, Tex. There are two such plants at 
Tyler, each operated by a handler who 
also has a plant or plants regulated by 
the North Texas order. The Marshall 
plant is operated by the same handler as 
one of the Tyler plants. There are also 
two unregulated plants at Texarkana, 
Tex., operated by the same two handlers, 
which confine their major distribution 
to areas in which North Texas milk »  
not sold. Another Dallas handler now 
operates an unregulated plant at Jack­
sonville, Tex., from which he also com­
petes for sales in the East Texas are , 
although his major sales are in the vi­
cinity of Houston. A Lufkin handler w 
gets his milk supply from the Soutne 
Division of Milk Producers, Inc., also ex­
tends his routes into this area.

The handlers operating the Tyler ana 
Marshall plants are not required to P 
for their milk supply at class Prl^®.  
accordance with its use as are IN 
Texas handlers. These plants have __ 
ceedingly high Class I utilization, 
operator of one such plant c|au** . .» 
operate on three percent surc> • 
Cream products and cottage’ chee .
received from affiliated plants. Seaso 
surpluses are transferred to am 
South Texas plants for fluid use.

The operator of one Tyler Plrn“ c° v 
tracts with individual producers to 
them in relation to the North 
uniform or blind price. Under this 
tract he buys milk for 10 cents o 
North Texas blend price in . 
through June, and 15 cents ove • 
price in other months. For 1967, ̂  P . 
he paid averaged 64.3 cents per hu 
weight less than the North Texa 
I  order price. The prices Palt* t0 be 
Marshall plant were also shown to
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higher than the North Texas blend price 
but averaged 46.3 cents per hundred­
weight less than the Class I price of the 
order. Pay prices of the second Tyler 
plant were not given for the record. This 
plant uses a base-excess plan similar to 
that of the Marshall plant, and was using 
an identical base price as of December 
1967. Premiums which North Texas 
handlers paid in addition to the Class I 
price during certain months increased 
their 1967 average cost of Class I milk 
by an additional 20 cents per hundred­
weight.

Unregulated milk thus has a substan­
tial price advantage over regulated milk 
in an area in which considerable volumes 
of regulated milk are sold. Independent 
estimates of the proportion of sales made 
by each handler in each county were 
presented by a handler selling North 
Texas milk and the operator of one of 
the Tyler plants. For a 14-county area 
these show that regulated milk repre­
sents from 35 to 40 percent of t,otal sales. 
A small part of this is by a handler regu­
lated by the San Antonio order.

It is claimed that additional sales for­
merly made by North Texas handlers 
but now supplied by unregulated han­
dlers total as much as 2.5 million pounds 
monthly. In part this is attributed to the 
shifting of route sales from North Texas 
pool plants to unregulated East Texas 
facilities operated by the same North 
Texas handlers.

Some years ago a North Texas handler 
Purchased a distributing plant located at 
Tyler and shifted Class I sales from his 
Pool plant in Dallas to the unregulated 
Tyler plant. Later, another North Texas 
handler with route sales from his Dallas 
Plant acquired the business o f this 
handler, including the plant at Tyler.

J  sales previously distributed in 
fiast Texas from two pool plants in Dal­
las were thus transferred to the unregu­
lated Tyler plant.

Late in 1965 another handler regulated 
uhder the North Texas order began to 
perate an unregulated plant in East 

aad shifted Class I sales distri- 
at n nm East Texas from his pool plant 

, to the unregulated plant. Other 
firm+ 4. p^aPt operators are in a posi- 
nn u e siniilar action because they 
po ate both pool and nonpool plants.

w 5 duional Class 1 sales in East Texas 
J2J' b®en tost by North Texas regu- 

bandlers- Pool plants at Fort 
dktriK at Greenville have ceased to
within'fu* Class I milk in East Texas wthm the past year.
unrom,T>rin?ipa* advantage gained at an 
J R S M  pla,nt is the ability to buy
sell virh?\iarn?ers at a blend price and 

of such milk for fluid 
regulat!  ̂ A handler operating both 
ablv notr and unregulated plants prob- 
comDle^if3̂ 1̂  these advantages more 
an ^ls unregulated plant than
sincp tv,!??ndent unregulated handler 
own a. _ ®,lndePendent handler does not 

ource of supplemental milk.
*naintiHr>U? regulated milk dealers have 
dairy an advantage in paying the 
h n r e e i i i n , deiivering milk to their 
shiftpd , Plants because they have 

urpius milk to pool plants under

the North Texas order. This has resulted 
in reduced returns to producers deliver­
ing to the regulated plants and has 
lowered the prices which the handlers 
are obligated to pay. Hence, effectiveness 
of regulation is critically impaired by 
the shifting of Class I  sales to unreg­
ulated plants and the shifting of surplus 
milk to the North Texas pool.

Multiple plant operators maintain a 
sufficient supply of producer milk at their 
regulated plants to supply not only their 
Class I sales from such plants but also 
to supply cottage cheese and supple­
mental milk to the unregulated plants. 
As reserve supplies of the regulated mar­
ket increase for any reason, the competi­
tive advantage at which unregulated 
plants procure their milk supplies 
likewise increase. This, is because the in­
crease in reserve supplies increases the 
difference between the Class I price reg­
ulated handlers pay and the uniform 
price upon which unregulated handlers 
base their paying price.

The Tyler and Marshall plants are 
supplied by approximately 150 independ­
ent producers. Many of these producers 
are located in the same areas as pro­
ducers supplying the North Texas mar­
ket. Many of the Tyler producers are 
located in Hopkins County, the county of 
heaviest production for the North Texas 
market. The disparity in prices paid to 
the independent producers and to North 
Texas producers has caused unstabilized 
marketing conditions. North Texas pro­
ducers have been given incentive to see£ 
higher prices by obtaining a market for 
their milk at the unregulated plants. 
Such conditions have caused disorderly 
and inefficient marketing of milk in the 
area.

As indicated elsewhere in this decision, 
it is expected that the Jacksonville and 
Lufkin plants will become regulated 
under the South Texas order. The Tyler 
and Marshall plants distribute some 
milk in areas proposed for regulation 
under the South Texas order. The areas 
proposed for the South Texas order, how­
ever, do not include the major distribu­
tion area of these plants. Since these 
plants are operated by handlers who also 
have other South Texas plants, it is prob­
able that these plants would not become 
regulated under that order. They should 
be regulated under the North Texas 
order which prices the milk with which 
these plants compete in their major dis­
tribution areas.

It is necessary to expand the North 
Texas marketing area to cover the East 
Texas area to achieve stable and orderly 
marketing conditions in the distribution 
of fluid milk products. The extension of 
regulation will eliminate inequity be­
tween dairy farmers supplying such area 
and producers presently in the North 
Texas market who are carrying the bur­
den of reserve milk supplies for the un­
regulated plants in the East Texas part 
of the proposed expanded area.

(c) Territory to  be added to market­
ing area. The present 16-county North 
Texas marketing area, containing prin­
cipally the cities of Dallas and Fort 
Worth, should be expanded to include 
the additional 29 Texas counties of 
Anderson, Bosque, Camp, Cherokee,

Erath, Franklin, Freestone, Gregg, Har­
rison, Henderson, Hill, Hood, Limestone, 
Marion, Morris, Navarro, Panola, Rains, 
Red River, Rusk, Sabine, San Augustine, 
Shelby, Smith, Somervell, Titus, Upshur, 
Van Zandt, and Wood.

All these counties, plus Jack and Wise 
Counties, were proposed for inclusion in 
the expanded North Texas marketing 
area by the cooperative representing a 
majority of producers in the North Texas 
market, except for Morris County. Four 
additional counties, Angelina, Houston, 
Nacogdoches, and Trinity, were proposed 
for inclusion in either the North Texas or 
the South Texas area. A handler with a 
plant regulated under the North Texas 
order proposed the addition of Morris 
County wherein sales are made from his 
plant. The cooperative supported his 
proposal.

The 29-county area adjoins the present 
North Texas marketing area on the 
south and east and abuts the northern 
boundary of the proposed South Texas 
marketing area. Distribution throughout 
the 29 counties is primarily from pres­
ently regulated plants under the North 
Texas order and from plants which 
would become regulated there by virtue 
of their distribution in the proposed 
expanded area.

The 1960 census population of the 29 
counties proposed herein for addition to 
the North Texas marketing area was 
625,000. For the total expanded area of 
45 counties recommended, the 1960 
population was*in excess of 2.5 million. 
The population of Dallas and Fort Worth, 
the largest cities in the present market­
ing area, was 680,000 and 356,000, respec­
tively. Longview, Tyler, and Marshall are 
the principal population centers in the 
proposed additional area with popula­
tions ranging from 24,000 to 51,000. 
There aré substantial sales in rural areas 
in the counties proposed for inclusion in 
the area. Therefore, the marketing area 
should be defined on the basis o f county 
boundaries.

The expanded North Texas marketing 
area will conform more closely to the 
sales territory of handlers regulated by 
this order. Handlers under this order and 
nearby orders have route distribution 
throughout the territory recommended 
for addition to the North Texas market­
ing area. It is more practicable to include 
this additional territory in the North 
Texas marketing area than in that of 
any other order. This will provide a 
contiguous geographical marketing area 
in which handlers who would be regu­
lated by the order are the principal 
distributors.

Fluid milk products sold by all 
handlers who would be regulated by the 
proposed amended order are distributed 
under a Grade A label and must be ap­
proved by local and state health au­
thorities who are governed by health 
ordinances, practices and procedures 
patterned after the U.S. Public Health 
Ordinance and Code. Movements of 
Grade A milk, both in bulk and packaged 
form, between various localities in the 
marketing area take place through 
reciprocal approval of the responsible 
health authorities.
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There is extensive competition for milk 
sales in the East Texas counties proposed 
for addition to the North Texas market­
ing area. North Texas regulated handlers 
distribute about 3 million pounds of milk 
per month in the Tyler-Marshall area in 
competition with more than 5 .million 
pounds of milk distributed by presently 
unregulated handlers with route disposi­
tion in the area. In addition, a handler 
now regulated by the San Antonio order, 
sells in 12 of the 29 comities and a 
handler regulated under the Austin- 
Waco order distributes milk in Lime­
stone, Freestone, and Hill Counties.

A handler with a distributing plant in 
Tyler distributes milk in 22 counties 
around Tyler proposed for addition to the 
North Texas marketing area. He also 
distributes in six counties that would be 
in the proposed South Texas marketing 
area. Another handler distributes fluid 
milk from his Tyler plant in 10 counties 
surrounding Tyler and from his Marshall 
plant in an additional 13 counties pro­
posed for the North Texas marketing 
area.

From a distributing plant at Lufkin, 
expected to be regulated under the South 
Texas order, milk is distributed in seven 
counties proposed for the North Texas 
area. A Jacksonville plant has less than 
25 percent of its sales in the East Texas 
counties proposed for the North Texas 
marketing area. The remainder is sold 
through a Houston distribution point.

The counties of Erath, Hood, Bosque, 
Somervell, Hill, Navarro, Limestone, and 
Freestone are served primarily by pres­
ently regulated North Texas handlers. 
They lie between the present North Texas 
area and the Austin-Waco marketing 
area. With the exception of a dairy 
farmer who processes and distributes his 
own-farm production in Erath County all 
milk in the counties would be regulated 
under the North Texas or another nearby 
order. Some sales are made from plants 
in East Texas in four of these eight 
counties. The eight counties should be 
added to the proposed North Texas ex­
panded marketing area.

In each of the 29 counties proposed for 
inclusion in the North Texas marketing 
area, the majority of sales are made by 
handlers who would be or are now regu­
lated by the North Texas order. The re­
maining sales are made by handlers who 
would be regulated under the proposed 
South Texas or other nearby orders ex­
cept for the counties of Harrison, Marion, 
and Morris where Texarkana plants have 
some distribution amounting to 3 per­
cent of the total sales in Harrison and 
about 30 percent in Marion and Morris.

For the reasons set forth in connection 
with the determination of the South 
Texas marketing area, the counties of 
Anderson, Cherokee, Henderson, Shelby, 
Sabine, and San Augustine should be 
included in the North Texas marketing 
area. The remaining counties jointly 
proposed for the two areas, Angelina, 
Houston, Nacogdoches, and Trinity, 
should not be included in the North Texas 
area.

The counties of Jack and Wise lying 
between the present North Texas mar­
keting area and the Red River Valley 
marketing area should not be added to 
the proposed North Texas marketing 
area. The record indicates that Red River 
Valley handlers have 55 percent and 
North Texas handlers have 45 percent of 
the total fluid milk sales in Jack County. 
There were no data given for the propor­
tion of milk distributed in Wise County 
by various handlers. However, all milk 
sold in the two counties is subject to reg­
ulation and no showing was made that 
marketing conditions are disorderly in 
the two counties. Therefore, they should 
not be included in the expanded North 
Texas marketing area on the basis of 
this record.

Sales to any territpry occupied by gov­
ernment installations or similar estab­
lishments located in the counties 
proposed for addition to the North Texas 
marketing area should be subject to reg­
ulation. The present North Texas mar­
keting area definition in this respect (as 
slightly modified for modernization) is 
equally applicable to the proposed ex­
tended marketing area.

(d) Associated changes— Location dif­
ferentials to handlers and producers. The 
Class I price applicable at plants to be 
newly regulated or partially regulated 
under the expanded North Texas mar­
keting area should be 10 cents per hun­
dredweight higher than the price 
presently applicable at pool plants within 
the present marketing area. Blend prices 
to producers supplying newly regulated 
plants should be increased a like amount 
above those applicable to milk delivered 
to plants within the present marketing 
area.

A 10-cent higher Class I price at the 
Tyler and Marshall plants will tend to 
more nearly equate the cost of milk de­
livered to East Texas points by handlers 
whose plants are located in the Dallas- 
Fort Worth area and those in the Tyler- 
Marshall area. In addition to paying the 
Class I prices f.o.b. their plants, the Dal- 
las-Fort Worth handlers must pay 
greater transportation costs to the points 
at which they compete for sales with the 
Tyler and Marshall handlers.

Handlers operating plants at Tyler and 
Marshall excepted to such pricing. How­
ever, as pointed out in the discussions of 
need for regulation and the territory to 
be added, the flow of milk has been east­
ward from the Dallas-Fort Worth area 
in the direction of Tyler and Marshall.

The 10-cent differential will also pro­
vide Class I prices at Tyler and Marshall 
equal to those that would apply under 
the South Texas order at these points. 
As pointed out elsewhere in this decision, 
the Tyler and Marshall plants compete 
with South Texas handlers within both 
the proposed South Texas area and the 
proposed North Texas area.

Location adjustment to producers 
should likewise reflect the 10-cent Class 
I price differential. Producers supplying 
these plants have been accustomed to re­
ceiving returns for their milk slightly 
above the North Texas blend price.

In addition to the plants at Tyler and 
Marshall, which will become fully regu­

lated, two plants at Texarkana may be­
come partially regulated by virtue of 
sales in the expanded area. Provision 
should also be made to apply the same 
Class I price in computing obligations of 
such plants as for the Tyler and Mar­
shall plants.

The North Texas order presently pro­
vides that minus location adjustment 
apply at plants 110 miles or more from 
the Dallas city hall. Under this provision, 
there are no pool plants in the current 
16-county marketing area at which lo­
cation adjustments apply. The applica­
tion of the 10-cent addition can best be I 
accomplished by requiring that plants at 
which minus adjustments apply be out­
side the marketing area or Bowie and 
Cass Counties or the city of Texarkana, 
Ark., and 110 miles from Dallas. Two 
pricing zones should then be established 
to divide the area in which minus ad- j 
justments do not apply. Zone I would I 
consist of the present 16-county market­
ing area and the counties of Bosque, 
Erath, Freestone, Hill, Hood, Limestone, 
Navarro, and Somervell to be added. No 
milk plants are located in these counties 
adjoining the present area to the south. 
The remaining 21 counties to be added to 
the marketing area and Bowie and Cass 
Counties, and Texarkana, Ark., would 
constitute Zone II within which the Class 
I price would be 10 cents higher than in 
Zone I.

Pooling provisions. A handler with 
plants in Dallas, Fort W orth, Tyler, and 
Texarkana testified that his Texarkana 
plant might possibly be subject to full, 
regulation of the order if Morris and 
Marion Counties were included in the 
marketing area. He proposed that in the, 
event these counties were included in i 
the marketing area that the percentage 
of a distributing plant’s receipts of Grade 
A milk to be distributed in the areabe 
increased from 10 to 20 percent. The 
record fails to show either the percent­
age o f its receipts that the Texarkana 
plant disposes of in the proposed area 
or the potential effect of the proposal 
upon other plants now being pooled un­
der the order. It should not be adopted 
on the basis of this record.

ANDR ulings o n  P roposed F indings 
C onclusions

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, pro­
posed findings and conclusions, and 
evidence in the record were considered 
making the findings and conclusions 
forth above. To the extent that the su* 
gested findings and conclusions .,h 
interested parties are inconsistent ww 
the findings and conclusions set i 
herein, the requests to make such 
ings or to reach such conclusions ar 
nied for the reasons previously statea 
this decision.

R ulings on  Exceptions

In arriving at the findings 
elusions, and the regulatory Pr0 .̂® ° f re. 
this decision, each of the except! 
ceived was carefully and fully cows 
in conjunction with the record e _ 
pertaining thereto. To the exte
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the findings and conclusions, and the 
regulatory provisions of this decision are 
at variance with ''any of the exceptions, 
such exceptions are hereby overruled for 
the reason previously stated in this 
decision.

General F indings— S o uth  T exas

(a) The proposed marketing agree­
ment and order and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market­
ing agreement and the order are such 
prices as will reflect the aforesaid fac­
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub­
lic interest; and

(c) The proposed marketing agreement 
and order will regulate the handling of 
milk in the same manner as, and will be 
applicable to persons in the respective 
classes of industrial and commercial ac­
tivity specified in, a marketing agree­
ment upon which a hearing has been 
held.

Marketing A greement and O rder

Annexed hereto and made a part 
hereof are two documents entitled, re­
spectively, “Marketing Agreement Reg­
ulating the Handling o f Milk in the 
South Texas Marketing Area” , and 
Order Regulating the Handling of Milk 

®oudl Texas Marketing Area” , 
s t n ^ave keen decided upon as the 
detailed and appropriate means of 
enectuating the foregoing conclusions* 

It is hereby ordered, That all o f this 
decision, except the attached marketing 
greement, be published in the F ederal 
tÌister; The regulatory provisions of 
wmarketìhgr agreement are identical 

wan those contained in the attached 
~ ch will be published with this

Referendum O rder; D eterm ination  op 
representative Period ; and D esigna-  

ion op R eferendum A gent

dnm k hereby directed that a referen- 
detprm? ^ d u cte d  among producers to 
att, S e whether the issuance of the 
of miit*- or<*er regulating the handling 
arpn ln South Texas marketing 
duppVcf appr,oved ° r favored by the pro- 
thp defined under the terms of 
reorp̂ Jv!38?* order, and who, during the 
the n>vSi period, were engaged in
the afrm*UĈ 10n for sale withinwe aforesaid marketing area.
term in ° f May !968 is hereby de­
fer thn ^°J,e ^ke representative period 

A t  Sp^duct of such referendum, 
lin am ÎT  ugan and Edward T. Cough- 
Secretnmf + y designated agents o f the 
in a«vY î to conduct such referendum 
the conrtiw106* the Procedure for 
Produp.M.110*' referenda to determine 
orders oi aHH£?va,i ° f  milk marketing 
« S i L ®  900.300 et r n . ) .  such 

m to be completed on or before

the 30th day from the date this decision 
is issued.

G eneral F indings— N orth T exas

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter­
minations set forth herein.
. (a) The tentative marketing agree­

ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies o f feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed mar­
keting agreement and the order, as 
hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

M arketing  A greement and O rder

Annexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the North Texas 
Marketing Area” , and “ Order Amending 
the Order Regulating the Handling of 
Milk ip the North Texas Marketing 
Area” , which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions.

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister . The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision.
R eferendum  O rder; D eterm ination  of

R epresentative P eriod ; and D esigna­
tio n  of  R eferendum  A gent

It is hereby directed that a referendum 
be conducted to determine whether the 
issuance of the attached order, as 
amended and as hereby proposed to be 
amended, regulating the handling of milk 
in the North Texas marketing area, is 
approved or favored by the producers, as 
defined Under the terms of the order, as 
amended and as hereby proposed to be 
amended, and who, during the repre­

sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area.

The month of May 1968 is hereby de­
termined to be the representative period 
for the conduct of such referendum. C. E. 
Dunham is hereby designated agent of 
the Secretary to conduct such referen­
dum in accordance with the procedure 
for the conduct of referenda to determine 
producer approval of milk marketing 
orders (7 CFR 900.300 et. seq.), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued.

Signed at Washington, D.C., on August 
8, 1968.

Jo h n  A . S chn ittk er ,
Under Secretary. ' 

Order1 Regulating the Handling of Milk 
in the South Texas Marketing Area

D e f in it io n s
Sec.
1121.1 Act.
1121.2 Secretary.
1121.3 Department.
1121.4 Person.
1121.5 Cooperative association.
1121.6 South Texas marketing area.
1121.7 Plant.
1121.8 Distributing plant.
1121.9 Supply plant,
1121.10 Pool plant.
1121.11 Nonpool plant.
1121.12 Handler.
1121.13 Producer.
1121.14 Producer milk.
1121.15 Producer-handler.
1121.16 Fluid milk products.
1121.17 Other source milk.
1121.18 Route disposition.
1121.19 Butter price.

1121.20
M ar ke t  A d m in istr a to r  

Designation.
1121.21 Powers.
1121.22 Duties.

R eports , R ecords an d  F ac ilitie s

1121.30 Reports of receipts and utilization.
1121.3Ì Payroll reports.
1121.32 Other reports.
112Í.33 Records and facilities.
1121.34 Retention of records.

1121.40
C la s sif ic a t io n  

Basis of classification.
1121.41 Classes of utilization.
1121.42 Assignment of shrinkage.
1121.43 Responsibility of handlers and re­

1121.44
classification of milk. 

Transfers.
1121.45 Computation of the skim milk and

1121.46
butterfat in each class. 

Allocation of skim milk and but­

1121.50

terfat classified. 
M in i m u m  P rices 

Basic formula price.
1121.51 Class prices.
1121.52 Butterfat differentials to handlers.
1121.53 Location differential to handlers.
1121.54 Pricing zone.
1121.55 Use of equivalent prices.

A p p l ic a t io n  o f  P r o v isio n s

1121.60 Plants subject to other Federal 
orders.

1 This order shall not become effective un­
less and until the requirements of § 900.14 
of the rules of practice and procedure, gov­
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met.
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1121.61 Obligation of handler operating a

partially regulated distributing 
plant.

1121.62 Governmental agencies.
1121.63 Producer-handler.

D e t e r m in a t io n  o p  U n if o r m  Price

1121.70 Computation of the net pool obli­
gation of each pool handler.

1121.71 Computation of aggregate value
used to determine uniform price.

1121.72 Computation of uniform price.
P a y m e n t s

1121.80 Time and method of payment.
1121.81 Butterfat differentials to pro­

ducers.
1121.82 Location adjustments to producers.
1121.83 Producer-settlement fund.
1121.84 Payments to the producer-settle­

ment fund.
1121.85 Payments out of the producer-

settlement fund.
1121.86 Adjustment of accounts.
1121.87 Marketing services.
1121.88 Expense of administration.
1121.89 Termination of obligation.

Effec tive  T im e , Su s p e n s io n  or 
T e r m in a t io n

1121.90 Effective time.
1121.91 Suspension or termination.
1121.92 Actions after suspension or ter­

mination.
1121.93 Liquidation.

M iscella n eo u s  P r o v isio n s

1121.100 Agents.
1121.101 Separability of provisions.

A u t h o r it y : The provisions of this Part 
1121 Issued under secs. 1-19, 48 Stat. 81, as 
amended: 7 U.S.C. 601-674.

§ 1121.0 Findings and determinations.
(a) Findings upon the basis of the 

hearing record. Pursuant to the provis­
ions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held upon 
a proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the South Texas marketing 
area. Upon the basis o f the evidence 
introduced at such hearing and the 
record thereof, it is found that :

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act;

(2) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view o f the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest;

(3) The said order regulates the han­
dling of milk in the same manner as, and 
is applicable only to persons in the re­
spective classes of industrial or commer­
cial activity specified in, a marketing 
agreement upon which a hearing has 
been held;

(4) All milk and milk products han­
dled by handlers, as defined in this order, 
are in the current of interstate com­
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and

(5) It is hereby found that the neces­
sary expense of the market administra­
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such amount not to exceed 4 cents 
per hundredweight as the Secretary may 
prescribe, with respect to:

(i) Producer milk (including that pur­
suant to § 1121.14(a) (2) and such han­
dler’s own production) ;

(Ü) Other source milk allocated to 
Class I pursuant to § 1121.46(a) (4) 
and (8) and the corresponding steps of 
§ 1121.46(b) ; and

(iii) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex­
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants.

O rder R elative to  H andling

It is therefore ordered, That on and 
after the effective date hereof,, the han­
dling of milk in the South Texas market­
ing area shall be in conformity to, and 
in compliance with, the following terms 
and conditions:

The provisions of §§ 1121.0 to 1121.101, 
both inclusive, of the proposed order con­
tained in the recommended decision is­
sued by the Deputy Administrator, Regu­
latory Programs, on June 13, 1968 (33 
F.R. 8820; P.R. Doc. 68-7184) shall be 
and are the terms and conditions of this 
order and are set forth in full herein 
subject to the following revisions:'

Changes are made in §§ 1121.41 and
1121.86.

D efin itio n s  
§ 1121.1 Act.

“Act”  means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar? 
keting Agreement Act o f 1937, as 
amended (7 U.S.C. 601 et seq.).
§ 1121.2 Secretary.

“ Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the Secretary of Agriculture.
§ 1121.3 Department.

“Department” means the U.S. De­
partment of Agriculture.
§ 1121.4 Person.

“Person” means any individual, part­
nership, corporation, association, or any 
other business unit.
§ 1 1 2 1 .5  Cooperative association.

“ Cooperative association”  means any 
cooperative marketing association of 
producers which the Secretary deter­
mines, after application by the associa­
tion:

(a) To be qualified under the pro­
visions of the Act of Congress of Febru­

ary 18, 1922, as amended, known as the 
“ Capper-Volstead Act” ; and

(b) To have full authority in the sale 
o f milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members.
§ 1121.6 South Texas marketing area.

“South Texas marketing area”, herein, 
after called the “ marketing area”, means 
all territory, including all piers, docks, 
and wharves connected therewith, and 
all craft moored thereat, and territory 
occupied by Goverment (municipal, State 
or Federal) reservations, installations, 
institutions, or other sim ilar establish­
ments, within the boundaries of the fol­
lowing counties, all in the State of Texas:
Angelina.
Austin.
Brazoria.
Brazos.
Chambers.
Colorado.
Port Bend.
Galveston.
Grimes.
Hardin.
Harris.
Houston.
Jackson.
Jasper.
Jefferson.

Liberty.
Madison.
Matagorda.
Montgomery.
Nacogdoches.
Newton.
Orange.
Polk.
San Jacinto.
Trinity.
Tyler.
Walker.
Waller.
Washington.
Wharton.

§ 1121.7 Plant.
“Plant” means the land, buildings, 

facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products are received, 
processed and/or packaged. Separate 
facilities used only as a reload point for 
transferring bulk milk from one tank 
truck to another shall not be a plant 
under th is " definition if the mitt 
transferred at such facilities can be 
identified as receipts from specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu­
tion point for storing fluid milk products

V\o a nlant

under this definition.
§ 1121.8 Distributing plant.

“ Distributing plant” means a pi®* 
approved by any duly constituted Stare 
or municipal health authority, or accept­
able to any agency of the State or 
Government for the disposition of p r,r\ 
A fluid milk products in the marketing 
area, at which milk products are receive’ 
processed and/or packaged, and ir 
which fluid milk products are dispose»» 
of on routes in the marketing area.
§ 1121.9 Supply plant.

“Supply plant” means any plant ap 
proved by an appropriate health autn 
ity to supply fluid milk for distrib 
as Grade A milk in the marketing 
arid from which milk is moved 
distributing plant.
§ 1121.10 Pool plant.

“ Pool plant” means:
(a) Any distributing plant, exC®?her 

producer-handler plant or JJ f  the‘ 
order plant, from which during 
month: ^

(1) The disposition of ^
/vn rnilt.PR withlll UlC XOBX
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iarea is 10 percent or more of the receipts 
lof Grade A milk at such plant; and

(2) The total disposition of fluid milk 
[products on routes is 50 percent or more 
of the receipts of Grade A milk at such 
[plant;

(b) A supply plant:
(1) During any month in which 50 

[percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
¡pursuant to § 1121.12(d) at such plant is 
[moved as fluid milk products in bulk to 
[pool distributing plants; or

(2) During each of the months of 
January through August, if such plant 
was a pool plant pursuant to subpara­
graph (1) of this paragraph during each 
of the immediately preceding months of 
September through December, unless the 
operator of such plant has filed with the 
market administrator before the first 
day of any month written request that 
such plant not be a pool plant for each 

I month through August during which it 
[does not otherwise qualify as a pool 
plant; or

(c) Any plant operated by a coopera- 
! tive association which has been approved 
by any duly constituted State or mu­
nicipal health authority and at which 
milk is received from dairy farmers 
holding permits or authorization from 
such health authority, and at least 50 
percent or more of the producer milk 
of members of such cooperative associa­
tion is physically received during the 
month at pool plants of other handlers 
described in paragraph (a) of this sec­
tion or is transferred to such pool plants 
from a plant of the cooperative associa­
tion.
§ 1121.11 Nonpool plant.

Nonpool plant” means any milk re­
viving, manufacturing or processing 
Plant other than a pool plant. The fol- 
owmg categories of nonpool plants are 
further defined as follows: 
n w  order plant”  means a
p mit that is fully subject to the pricing 

a pooling provisions of another Fed- 
7 K.°^er issued pursuant to the Act. 
a ii , Producer-handler plant”  means 
s operated by a producer-handler 

«ST** any order (including this 
jssued pursuant to the Act. 

ic) ‘Unregulated supply plant” means 
t „ ° nP°01 Plant from which fluid milk 
Grart a e.tigible for distribution as 
m 7 mtik in the marketing area are 
bntwv.4 po°* fclant during the month
n™. „ ch is neither an other order plant 

a Pfoducer-handler plant, 
plant» Partially regulated distributing 
npitho means a nonpool plant that is 
dnf̂ y. u an° ^ er order plant nor a pro- 
miu"?a? dler Plant, from which fluid 
sum J ?t°<*UC*;s lal:)eled Grade A in con- 
am Packages or dispenser units
to nS? , uted on routes (other than 
durino-̂1 Plants) in the marketing area «unng the month.
§ 1121.12 Handler.

Handler” means:
opera.wny*Person l11 his capacity as the orator of a pool plant;

(b) Any person in his capacity as the 
operator o f a partially regulated dis­
tributing plant;

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant of 
another handler to a nonpool plant for 
the account of such cooperative 
association;

(d) Any cooperative association with 
respect to milk of its producer members 
which is received from the farm for de­
livery to the pool plant of another 
handler in a tank truck owned and op­
erated by, or under contract to, such 
cooperative association;

(e) Any person in his capacity as the 
operator of an other order plant from 
which route disposition of fluid milk 
products is made in the marketing area; 
or

( f ) A producer-handler.
§ 1121.13 Producer.

(a) “Producer”  means any person, 
except a governmental agency which 
operates a plant exempt pursuant to 
§ 1121.62, or a producer-handler as 
defined in  any order (including this part) 
issued pursuant to the Act, who produces 
milk approved for consumption as Grade 
A milk by any duly constituted State or 
municipal health authority, which is:

(1) Received at a pool plant; or
(2) Diverted by a handler for his ac­

count from a pool plant to a nonpool 
plant, subject to the provisions of 
§ 1121.14.

(b) “Producer” shall not include:
(1) Any person with respect to milk 

produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and the 
handler under the other order diverting 
such milk and the operator of the pool 
plant each have requested Class II 
classification of such milk in the reports 
of receipts and utilization filed with their 
respective market'administrators; and

(2) Any person with respect to milk 
produced by him which is diverted to an 
other order plant if such person is desig­
nated as a producer under the other order 
with respect to such milk.
§ 1 1 2 1 .1 4  Producer milk.

“Producer milk” means skim milk and 
butterfat for each handler’s account in 
milk from producers as follows:

(a) With respect to operations of a 
pool plant:

(1) Received directly from such 
producers;

(2) Received from a cooperative as­
sociation handler pursuant to § 1121.12
( d ) ; and

(3) Diverted by the operator of such 
pool plant to a nonpoool plant for his ac­
count, subject to the conditions of para­
graph (c) of this section.

(b) With respect to additional receipts 
by a cooperative association handler:

(1) Diverted by such cooperative as­
sociation from the pool plant o f another 
handler to a nonpool plant for the ac­
count of such cooperative association,

subject to the conditions of paragraph
(c) of this section; and

(2) Received by such cooperative asso­
ciation from producers’ farms as a han­
dler pursuant to § 1121.12(d) in excess 
of the quantity delivered to pool plants 
pursuant to paragraph (a) (2) o f this 
section. '

(c) With respect to diversions to non­
pool plants:

(1) A cooperative association may di­
vert for its account a total quantity of 
milk not in excess o f one-third of the 
total producer milk of its members re­
ceived at all pool plants during the 
month. Diversions in excess of such 
quantity shall not be producer milk and 
the diverting cooperative shall specify 
the dairy farmers whose diverted milk 
is ineligible as producer milk. If the co ­
operative association fails to designate 
such producers, producer milk status 
shall be forfeited with respect to all milk 
diverted by such cooperative association ;

(2) A handler operating a pool plant 
may divert for his account milk of pro­
ducers other than members of a coop­
erative association diverting milk pursu­
ant to subparagraph (I) of this para­
graph, in a total quantity not in excess of 
pne-third of the milk at such pool plant 
during the month from producers who 
are not members of such a cooperative 
association. Milk diverted in excess of 
such quantity shall not be producer milk 
and the diverting handler shall specify 
the dairy farmers whose diverted milk 
is ineligible as producer milk. If a han­
dler fails to designate such producers, 
producer milk status shall be forfeited 
with respect to all milk diverted by such 
handler and;

(3) For the purposes of location ad­
justments pursuant to §§1121.53 and 
1121.82, diverted milk shall be priced at 
the location of the nonpool plant to 
which diverted.
§ 1121.15 Producer-handler.

“Producer-handler” means any per­
son who:

(a) Produces milk and operates a dis­
tributing plant;

(b) Receives no milk from other dairy 
farmers;

(c) Disposes of no other source milk 
(except that represented by nonfat solids 
used in the fortification o f fluid milk 
products) as Class I milk;

(d) Receives from pool plants not 
more than a total of 5,000 pounds o f milk 
during the month or 5 percent of his 
Class I disposition, whichever is less; and,

(e) Furnishes satisfactory proof to the 
market administrator .that the mainte­
nance, care and management of all dairy 
animals and other resources necessary to 
produce the entire amount of fluid milk 
handled (excluding transfers from pool 
plants) and the operation of the plant 
are each the personal enterprise of and 
at the personal risk of such person.
§ 1121.16 Fluid milk products.

“Fluid milk products” mean milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks; sweet cream, cultured sour 
cream and sour cream products labeled
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Grade A; any mixture in fluid form of 
milk or skim milk and cream; concen­
trated milk or skim milk. Eggnog, frozen 
dessert mixes, yogurt, aerated cream 
products, evaporated milk, condensed 
milk or skim milk and sterilized products 
in hermetically sealed metal or glass con­
tainers shall not be fluid milk products 
pursuant to this section.
§ 1 1 2 1 .1 7  Other source milk.

“Other source milk” means all skim 
milk and butterfat contained in:

(a) Receipts at a pool plant during 
the month of fluid milk products except
(1) fluid milk products received from 
other pool plants, (2) producer milk; 
and

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another prod­
uct in the plant during the month, and 
any disappearance of products other 
than fluid milk products which are in a 
form in which they may be converted 
into fluid milk products or used to make 
Class II products and which are not 
otherwise accounted for pursuant to 
§ 1121.33.
§ 1121.18 Route disposition.

“Route disposition”, or “disposed of on 
routes”, means any delivery (including 
any delivery by a vendor or disposition 
at a plant store) of fluid milk products, 
other than a delivery to a milk plant.
§ 1121.19 Butter price.

“Butter price” means the simple aver­
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by the Department during the month.

M arket A dministrator  
§ 1121.20 Designation.

The agency for the administration of 
this part shall be a market administra­
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the 
Secretary.
§ 1121.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a) To administer its terms and pro­
visions;

(b) To receive, investigate, and report 
to the Secretary conxplaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend to the Secretary 
amendments to this part.
§ 1121.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow­
ing:

(a) Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be described 

'by the Secretary execute and deliver to

the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per­
formance of such duties in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with satisfactory surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator ;

(d) Pay out of the funds provided by 
§ 1121.88 the cost of his bond and of the 
bonds of his employees, his own com­
pensation, and all other expenses (ex­
cept those incurred under § 1121.87) 
necessarily incurred by him in the main­
tenance and functioning of his office and 
in the performance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

(f) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary;

(g) Verify all reports and payments 
of each handler by audit of such han­
dler’s records and the records of any 
other handler or person upon whose dis­
position of milk such handler claims 
classification of skim milk and butterfat 
and by such investigation as the market 
administrator deems necessary;

(h) Publicly announce at his discre­
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1121.30 to 1121.32, has not main- 
stained adequate records and facilities 
pursuant to § 1121.33, or made payments 
pursuant to §§ 1121.80, 1121.84, 1121.86, 
and 1121.88;

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro­
priate and notify each handler in 
writing:

(1) On or before the fifth day of each 
month, the minimum price for Class I 
milk computed pursuant to § 1121.51(a), 
and the Class I milk butterfat differen­
tial computed pursuant to § 1121.52(a) 
both for the current month, and the 
minimum price for Class n  milk com­
puted pursuant to § 1121.51(b) and the 
butterfat differential for Class n  milk 
computed pursuant to § 1121.52(b), both 
for the previous month; and

<2) On or before the 12th day after the 
end of each month the uniform price 
computed pursuant to § 1121.72; and the 
butterfat differential computed pursuant 
to § 1121.81;

(j) On or before the 12th day after 
the end of each month, mail to each han­
dler at his last known address, a state­
ment showing for such handler the

amount and value of producer milk in 
each class and the totals thereof; and j

(k) Prepare and make available for! 
the benefit of producers, consumers and] 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to] 
the proper functioning of this part.

(l) On or before the 12th day after; 
the end of each month report to each! 
cooperative association, upon request by 
such association, the percentage of pro­
ducer milk caused to be delivered by such] 
association which was used in each class 
by each handler receiving such milk; 
for the purpose of this report the milk] 
so received shall be prorated to each class 
in the proportion that the total receipts; 
of producer milk by such handler were 
used in each class.

(m) Report to the market adminis­
trator of the other order, as soon as pos­
sible after the report of receipts and] 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the j 
classifications to which such receipts are 
allocated pursuant to § 1121.46 pursuant; 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and

(n) Furnish to each handler who op­
erates a pool plant (including a coopera­
tive association in its capacity as a han­
dler pursuant to § 1121.12(c)) and who 
has shipped fluid milk products to an j 
other order plant, the classification to; 
which the skini milk and butterfat to 
such fluid milk products were allocated 
by the market administrator of the other 
order on the basis of the report of the 
receiving handler; and as necessary, any 
changes in such classification arising to 
the verification of such report.

(o) Whenever required for purpose oi 
allocating receipts from other order 
plants pursuant to § 1 1 2 1 .4 6 (a) (9MM 
the corresponding step of § 1121.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in eac 
class during the month of skim milk an 
butterfat, respectively, in producer mu 
of all handlers. Such estimate shall De 
based upon the most current avaiiame 
data and shall be final for such purpose.

R eports, R ecords and Facilities

§ 1121.80 Reports of receipts and nd15' 
zation.

On or before the seventh day 
the end of each month, reports of rece P 
and utilization for such month snai 
made to the market administrator 
follows in the detail and on forms P 
scribed by the market administrate •

(a) Each handler o p e r a tin g  a 
plant shall report for e a c h  o f nis 

splants: j . ......
(1) Receipts of skim milk an d  buw 

fat in or represented by: .
(i) Producer milk,. showing separates 

receipts from producers and fro 
cooperative association bulk tans

(ii) Receipts of fluid milk product 
from other pool plants; and
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(iii) other source milk, with the 
identity of each source.

(2) Inventories of fluid milk products 
at the beginning and end of the month:

(i) In packaged form; and
(ii) in bulk form.
(3) The utilization or disposition of 

all quantities required to be reported, 
showing separately:

(i) Total route disposition;
(ii) Route disposition in the market­

ing area;
(iii) Transfers to other pool plants;
(iv) Transfers to other order plants;
(v) Transfers to nonpool plants; and
(vi) Diversion to nonpool plants.
(4) Such other information with re­

spect to receipts and utilization as the 
market administrator may request;

(b) Each cooperative association shall 
report with respect to milk for which it 
is the handler pursuant to § 1121.12 (c) 
or (d):

(1) Receipts of, skim milk and but- 
terfat from producers;

(2) The quantities delivered to each 
pool plant and to each nonpool plant;

(3) The utilization of all such milk 
not delivered to a pool plant; and

(4) Such other information as the 
market administrator may require.

(c) Each handler operating a par­
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of Grade 
A milk from dairy farmers shall be re­
ported in lieu of receipts of producer 
milk. Such reports shall include a sepa­
rate statement showing the respective 
amounts of skim milk and butterfat dis­
posed of as Class I milk on routes in the 
marketing area.
§ 1121.31 Payroll reports.

On or before the 20th day of each 
month, each handler operating a pool 
plant(s), each cooperative association 
which is a handler pursuant to § 1121.12
(e) or (d), and each handler operating 
a partially regulated distributing plant 
and making payments pursuant to 
l |121.61<a), shall submit to the market 
administrator his producer payroll (or 
m the latter case, his payroll for dairy 
iarmers delivering Grade A milk) for 
deliveries made in the preceding month
which shah show:

(a) The total pounds and the average 
^gfercat test of milk received from each 
Producer and cooperative association, 

e number of days, if less than the en- 
e month for which milk was received 

horn such producer;
nJ'k) The amount of payment to each 
andUC6r and cooperative association;

jJ.®* nature and amount of any
(lns or charges involved in such Payments.

$ 1121.32 Other reports.

rpnrt^ Producer-handler shall make
snrh to market administrator at 
mavwme and In such manner as the 

(hi adminlstrator may prescribe, 
orrtpv I?ac*1 handler operating an other 
mart ? ,an  ̂^ th  route disposition in the 

etmg area shall report such disposi­

tion to the market administrator on or 
before the seventh day after the end of 
the month.

(c) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonpool plant shall, 
prior to such diversion, report to the 
market administrator and to the coop­
erative association of which such pro­
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted.
§ 1121.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec­
ords of his operations and such facili­
ties as are necessary for the market ad­
ministrator to verify or establish the 
correct data with respect to:

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk;

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products handled;

(c) Payments to producers and co­
operative associations; and

(d) The pounds of skim milk and but­
terfat contained in fluid milk products 
on hand at the beginning and end of each 
month.
§ 1 1 2 1 .3 4  Retention o f records.

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records, pertain: Pro­
vided, That, if within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records or of specified 
books and records is necessary in connec­
tion with a proceeding under section Be­
d s ) (A) o f the Act or a court action 
specified in such notice the handler shall 
retain such books and records, or speci­
fied books, and records, until further 
written notification from the market ad­
ministrator. In either case the market ad­
ministrator shall give further written 
notification to the handler promptly, 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith.

C lassification

§1 1 2 1 .4 0  Rasis of classification.

The skim milk and butterfat which are 
required to be reported pursuant to § 11- 
21.30 shall be classified by the market ad­
ministrator, subject to the provisions of 
§§ 1121.41 through 1121.46, inclusive. If 
any of the water contained in the milk 
from which a product is made has been 
removed, before it is utilized or disposed 
of by the handler, the pounds of skim 
milk disposed of in such product shall be 
considered to be an amount equivalent to 
the nonfat milk solids, contained in such 
product, plus all the water originally as­
sociated with such solids.

§ 1121.41 Classes of utilization.
Subject to the conditions set forth in 

§§ 1121.43 and 1121.44, the classes of 
utilization shall be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk (including reconstituted 
skim milk) and butterfat:

(1) Disposed of in the form of a fluid 
milk product except as provided in sub- 
paragraphs (2), (3), (4), (5), or (6) of 
paragraph (b) of this section, subject to 
the following:

(1) Any such product in fluid form 
fortified with added milk solids shall be 
Class I milk in an amount equal only to 
the weight of an equal volume of a like 
unmodified product of the same butter­
fat content; and

(ii) Any such product in concentrated 
form shall be Class I only when disposed 
of for fluid consumption in consumer 
packages and in an amount equal to the 
skim milk and butterfat used to produce 
the quantity so disposed of.

(2) In inventory of fluid milk products 
in packaged form on hand at the end of 
the month; and

(3) Not specifically accounted for as 
Class II utilization.

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) Contained in any fluid milk prod­
uct which has been fortified with addi­
tional milk solids not fat which is in 
excess o f the pounds classified as Class 
I milk pursuant to paragraph (a) (1) of 
this section;

(3) In frozen cream stored in a pub­
lic warehouse and not moved within 30 
days after date of storage;

(4) In fluid milk products disposed of 
for livestock feed;

(5) In fluid milk products dumped by 
a handler after notification to and op­
portunity for verification by the market 
administrator;

(6) In bulk milk, skim milk or cream 
disposed of to commercial food process­
ing establishments (other than milk 
plants) and used at such establishments 
in food products composed principally of 
nondairy ingredients prepared for con­
sumption off the premises;

(7) In inventory of bulk fluid milk 
products on hand at the end of the 
month;

(8) In actual shrinkage at each plant 
but not in excess o f the following 
limitations:

(i) Two percent of receipts directly 
from producers; plus

(ii) 1.5 percent of receipts from a co­
operative association handler pursuant 
to § 1121.12(d), except that if the han­
dler operating the pool plant files notice 
with the market administrator that he is 
accounting for such milk on the basis of 
farm weights determined by the coopera­
tive association, the applicable percent­
age shall be two percent; plus

(iii) 1.5 percent of bulk fluid milk 
products (except cream) received from 
other pool plants; plus

(iv) 1.5 percent of bulk fluid milk 
products received from other order 
plants, exclusive of the quantity for
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which Class II utilization was requested 
by the operator of such plant and the 
handler; plus

(v) 1.5 percent of bulk fluid milk 
products received from unregulated sup­
ply plants, exclusive of the quantity for 
which Class II utilization was requested 
by the handler; less

(vi) 1.5 percent of bulk fluid milk 
products (except cream) disposed of to 
other milk plants, except, in the case of 
milk diverted to a nonpool plant, if the 
operator of the plant to which the milk 
is diverted accounts for such milk on the 
basis of farm weights, the' applicable per­
centage shall be 2 percent.

(9) In shrinkage of skim milk and 
butterfat, respectively, in other source 
milk assigned pursuant to § 1121.42(b); 
and

(10) In shrinkage of skim milk and 
butterfat, respectively, resulting from 
milk for which a cooperative association 
is the handler pursuant to § 1121.12 (c) 
or (d) not being delivered to pool plants 
and nonpool plants, but not in excess of 
one-half percent of the quantity received 
from producers, exclusive of receipts for 
which farm weights are used as the basis 
of receipt at the plant to which delivered.
§ 1 1 2 1 .4 2  Assignment of shrinkage.

The market administrator shall pro­
rate the total shrinkage of skim milk and 
butterfat, respectively, computed at each 
pool plant between the following: -

(a) Skim milk and butterfat in 
amounts, respectively, equal to 50 times 
the maximum quantities that may be 
computed pursuant to § 1121.41(b) (8 ); 
and

(b) The skim milk and butterfat, re­
spectively, in other source milk received 
as bulk fluid milk products, exclusive of 
the other source milk specified in 
§ 1121.41(b) (8).
§ 1121.43 Responsibility of handlers 

and reclassification of milk.
(a) All skim milk and butterfat to be 

classified pursuant to this part shall be 
classified as Class I milk unless the 
handler who first receives such skim milk 
and butterfat establishes to the satisfac­
tion of the market administrator that it 
should be classified otherwise. With 
respect to milk received for delivery to a 
pool plant by a cooperative association 
handler pursuant to § 1121.12(d), the 
operator of the pool plant shall have the 
burden of proving the classification of the 
skim milk and butterfat defined in 
§ 1121.14(a) (2 );

(b) Milk received by a handler oper­
ating a pool plant from a cooperative 
association handler pursuant to § 1121.12
(d) shall be classified according to use 
or disposition at the receiving plant and 
the value thereof at class prices shall be 
included in the receiving handler’s net 
obligation pursuant to § 1121.70; and

(c) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses the orig­
inal classification was incorrect.
§ 1121.44 Transfers.

Skim milk or butterfat shall be classi­
fied:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form 
of fluid milk products from a pool plant 
to another pool plant subject to the fol­
lowing conditions:

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after compu­
tations pursuant to § 1121.46(a) (9) and 
the corresponding step of § 1121.46(b);

(12) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1121.46(a) (4) 
and the corresponding step of § 1121.4&
(b ), the skim milk and butterfat so 
transferred, shall be classified so as to 
allocate the least possible Class I utiliza­
tion to such other source milk; and

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1121.46(a)
(8) or (9) and the corresponding steps 
of § 1121.46(b), the skim milk and but­
terfat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
other source milk received at the trans­
feree plant;

(b) As Class I milk, if transferred in 
the form of bulk fluid milk products from 
a pool plant to a producer-handler or a 
plant exempt pursuant to § 1121.62;

(c) As Class I milk, if transferred or 
diverted^ in the form o f bulk milk, skim 
milk, or cream to a nonpool plant that 
is not an other order plant, producer- 
handler plant, or a plant exempt pur­
suant to § 1121.62, unless the require­
ments of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans­
ferred shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph;

(1) The transferring handler claims 
classification pursuant to the assignment 
set forth in subparagraph (3) of this 
paragraph in his report submitted to 
the market administrator pursuant to 
§1121.30 for the month within which 
such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show­
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex­
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but­
terfat in the fluid milk products so trans­
ferred from pool plants, next pro rata 
to receipts from other order plants and 
thereafter to receipts from dairy farm­
ers who the market administrator de­
termines constitute regular sources of 
supply o f  Grade A milk for such nonpool 
plants;
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(ii) Any Class I utilization disposed of 
on routes in the marketing area of an­
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin­
istrator determines constitute regular 
sources of supply for such nonpool plant;

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and
(ii) of this subparagraph shall be as­
signed first to remaining receipts from 
dairy farmers who the market admin­
istrator determines constitute the regu­
lar source of supply for such nonpool ] 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata ! 
to unassigned receipts at such nonpool i 
plant from all pool and other order 
plants; and

(iv) To the extent that Class I utiliza­
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk.

(d) On the basis of the conditions and 
the allocation procedure described in 
paragraph (c) of this section at a sec­
ond nonpool plant, that is neither an 
other order plant, nor a producer-han­
dler plant, when transferred or diverted 
from the pool plant as milk or skim milk 
in bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, and from which all re­
ceipts of milk or skim milk are moved in 
bulk to such second nonpool plant for 
further processing;

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

(2) If transferred in bulk form, clas­
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph); _

(3) If the transferor handler and the 
operator of the other order plant so re­
quest in their report of receipts and util­
ization filed with their respective market 
administrators, transfers and diversions 
in bulk form shall be classified as Class 
II to the extent of the Class II ütfli»- 
tion (or comparable utilization under tne 
other order) available for such assign* 
ment pursuant to the allocation provi­
sions of the other order;

(4) If information concerning the 
classification to which allocated una 
the other order is not available to in 
market administrator for purposes o 
establishing classification pursuant 
this paragraph, classification shall be 
Class I, subject to adjustment when su 
information is available;

(5) If the form in which any fluid 
milk product is transferred to an otnex 
order plant is not defined as a fluid m 
product under such other order, 
fication shall be in accordance witn 
provisions of § 1121.41.
13, 1968
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§ 1121.45 Computation of the skim milk 
and butterfat in each class.

(a) For each month the market ad­
ministrator shall correct for mathemati­
cal and other obvious errors the reports 
of receipts and utilization submitted 
pursuant to § 1121.30 for each pool plant 
of each handler, and compute the pounds 
of skim milk and butterfat in each class 
for such plant;

(b) If no fluid milk products to be 
assigned pursuant to § 1121.46(a) (8) or
(9) were received at any o f his pool 
plants, allocations pursuant to § 1121.46 
and computation of obligations pursuant 
to § 1121.70 shall be made separately 
for each pool plant of a handler with two 
or more pool plants;

(c) Unless the conditions specified in 
paragraph (b) of this section apply, the 
market administrator shall combine the 
receipts and utilization (exclusive of uti­
lization based upon movements between 
such plants) at all pool plants of such 
handler for purposes o f allocation pur­
suant to § 1121.46 and computation of 
obligation pursuant to § 1121.70; and

(d) The market administrator shall 
determine the classification, allocation 
and pool obligation with respect to pro­
ducer milk for which a cooperative asso­
ciation is accountable pursuant to 
§ 1121.12 (c) and (d) separately from 
the operations of any pool plant operated 
by such cooperative association. The 
pounds of skim milk and butterfat so 
determined in each class shall be used 
for computation pursuant to § 1162.46
(c).
§ 1121.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1121.45, the market adminis­
trator shall determine the classification 
°f producer milk for each handler (or 
Pool plant, if applicable) as follows:

(a) Skim milk shall be allocated in the 
following manner:
laptl Subtract from the total pounds of 
skim milk in Class II milk the pounds 
w skim milk classified as Class II milk 
Pursuant to § 1121.41(b) (8 );

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 

ts received in packaged form from 
other order plants as follows:

^rorn Class II milk, the lesser of 
«ini,P0linc*s renaaining or 2 percent of
such receipts; and
-f From Class I milk, the remainder
of such receipts;

Subtract from the remaining 
°i sk.im milk in Class I milk the 

milt ~S °,f skim in inventory of fluid 
si +v,Pu ucts *n Packaged form on hand at tne beginning of the month;

Subtract in the order specified be- 
mninf°m- P°unds of skim milk re- 
with ln each class in series beginning 
milt £ lass ,II milk> the pounds of skim 

in each of the following:
tha« +? tker s°urce milk in a form other 
l«an that of a fluid milk product;
for1TOV,̂ 'tceip*'s of fluid mAh products 

!ch Grade A certification is not

established, or which are from uniden­
tified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order or 
from a plant exempt pursuant to 
§ 1121.62;

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II milk but not in 
excess of such quantity:

(i) The pounds of skim milk in re­
ceipts of fluid milk products from an 
unregulated supply plant;

(a) For which the handler requests 
Class II milk utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro­
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II milk utilization was requested 
by the operator of such plant and the 
handler;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
o f skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month;

(7) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara­
graph (5) (i) of this paragraph;

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s ) , in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (5) (ii) of this 
paragraph:

(i) In series beginning with Class II 
milk, the pounds- determined by mul­
tiplying the pounds of such receipts by 
the larger of the percentage of estimated 
Class II milk utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1121.22(m) 
or the percentage that Class II milk utili­
zation remaining is of the total remain­
ing utilization of skim milk of the han­
dler; and

(ii) From Class I milk, the-remaining 
pounds of such receipts;

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other handlers (or 
other pool plants, if applicable! accord­
ing to the classification assigned pursuant 
to § 1121.44(a); and

(11) If the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in producer milk,

subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II milk. Any 
amount so subtracted shall be known as 
“ overage” ;

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) o f this sec­
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
and § 1121.45(d) for each class and de­
termine the weighted average butterfat 
content of producer milk in each class.

Minimum Prices 
§1 1 2 1 .5 0  Basic formula price.

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad­
justed to a 3.5 percent butterfat basis 
by a butterfat differential, rounded to  the 
nearest one-tenth cent, computed at 0.12 
times the butter price for the month. The 
basic formula price shall be rounded to 
the nearest full cent. For the purpose of 
computing Class I prices from the effec­
tive date hereof through April 1969, the 
basic formula price shall not be less than 
$4.33.
§1 1 2 1 .5 1  Class prices.

Subject to the provisions of §§ 1121.52 
and 1121.53, the minimum prices per 
hundredweight to be paid by each han­
dler for milk received at his pool plant 
from producers during the month shall be 
as follows:

(a) Class I price. For the 18-month 
period from the effective date of this 
order the Class I milk price applicable to 
Zone I plants shall be the basic formula 
price for the preceding month plus $2.48, 
and plus 20 cents through April 1969.

(b) Class II price. The Class II milk 
price shall be the basic formula price for 
the month, but not to exceed by more 
than 10 cents the sum of the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph:

(1) From the butter price for the 
month, subtract 3 cents and multiply by 
4.2;

(2) From the weighted average of the 
carlot prices per pound of spray process, 
nonfat dry milk solids, for human con­
sumption, f.o.b. manufacturing plants in 
the Chicago area,'as published for the 
period from the 26th day of the preceding 
month through the 25th day of the cur­
rent month by the Department, deduct
5.5 cents, multiply by 8.5 and then mul­
tiply by 0.965.
§ 1121.52 Butterfat differentials to han­

dlers.
I f the average butterfat content of the 

milk of any handler allocated to any class 
pursuant to § 1121.46 is more or less than
3.5 percent, there shall be added to the 
respective class price, computed pursu­
ant to § 1121.51, for each one-tenth of 1 
percent that the average butterfat con­
tent of such milk is above 3.5 percent, or 
subtracted for each one-tenth of 1 per­
cent that such average butterfat content
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is below 3.5 percent an amount equal to 
the butterfat differential computed by 
multiplying the butter price for the ap­
propriate month by the applicable factor 
listed below and rounding to the nearest 
one-tenth cent:

(a) Class I milk. Multiply such price 
for the preceding month by 0.125; and

(b) Class II milk. Multiply such price 
for the current month by 0.115.
§ 1121.53 Location differential to han­

dlers.
(a) For that milk which is received 

from producers at a pool plant located 
north of U.S. Highway 90 or in Fayette 
County, Tex., and outside Zone I and 
which is transferred to another pool 
plant in the form of fluid milk products 
and assigned Class I disposition at the 
transferee plant pursuant to paragraph
(c) of this section, or which is otherwise 
classified as Class I milk, and for other 
source milk for which Class I location 
adjustment credit is applicable, the price 
specified in § 1121.51(a) shall be reduced 
at the rate specified below for the appli­
cable distance that such plant is located 
from the Houston city"hall by shortest 
hard-surfaced highway distance, as de­
termined by the market administrator:

Rate per
Miles from city hall hundredweight

in Houston, Tex. (cents)
60 miles but less than 100 m iles._____  12
100 miles but less than 140 miles____  18
140 miles but less than 180 miles_____ 22
180 miles but less than 225 miles____  26

For plants located beyond the 225 miles 
distance from the city hall in Houston, 
Tex., the rate of adjustment will be in­
creased 1.5 cents for each 10 miles or 
fraction thereof that such plant is located 
more than 225 miles from the city hall 
in Houston, Tex., by shortest hard-sur­
faced highway distance, as determined by 
the market administrator:

(b) For that milk which is received 
from producers at a pool plant located 
south of U.S. Highway 90 and outside of 
Zone I or Fayette County, Tex., and 
which is transferred to another pool 
plant in the form of fluid milk products 
and assigned Class I disposition at the 
transferee plant pursuant to paragraph 
(c) of this section, or which is otherwise 
classified as Class I milk and for other 
source milk for which a Class I location 
adjustment credit is applicable, the price 
specified in § 1121.51(a) shall be in­
creased at the rate specified below for the 
applicable distance that such plant is 
located from the Houston city hall by the 
shortest highway distance, as determined 
by the market administrator.

Rate per
Miles from city hall hundredweight

in Houston, Tex. (cents)
60 miles but less than 100 miles______  12
100 miles but less than 140 miles______  18

For plants located beyond the 140 miles 
distance from the city hall in Houston, 
Tex., the rate of adjustment will be in­
creased at the rate of 1.5 cents for each 
10 miles or fraction thereof that such 
plant is located more than 140 miles from 
the city hall in Houston, Tex., by the 
shortest hard-surfaced highway distance,

as determined by the market admin­
istrator;

(c) For purposes of calculating such 
location adjustments transfers between 
pool plants shall be assigned Class I'dis­
position at the transferee plant, in ex­
cess of the sum of 95 percent of receipts 
at such plant from producers and /co­
operative associations pursuant to 
§ 1121.12(d), plus the pounds assigned 
as Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants having the same Class 
I price, next to transferor plants having 
a higher Class I price and then in 
sequence to plants having a lower Class I 
price, beginning with the plant at which 
the highest Class I price would apply.
§ 1121.54 Pricing zone.

Zone I will consist of all the territory 
located within- 60 miles of the nearer of 
the city halls in Beaumont and Houston, 
Tex.
§1 1 2 1 .5 5  Use of equivalent prices.

If for any reason a price quotation 
required by this order for computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv­
alent to the price which is required.

Application of Provisions

§ 1121.60 Plants subject to other Fed­
eral orders.

The provisions o f this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a ) , (b ) , 
or (c) of this section except that the 
operator shall, with respect to total 
receipts of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator.

(a) A plant meeting the requirements 
of § 1121.10(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class I 
milk is disposed of during the month on 
routes in such other Federal order mar­
keting area than was disposed of on 
routes in this marketing area, except 
that if such plant was subject to all the 
provisions o f this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class I 
disposition is made in such other mar­
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu­
lated under such other order.

(b) A plant meeting the requirements 
of § 1121.10(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which 
the Secretary determines a greater quan­
tity of Class I milk is disposed of during 
the month on routes in this marketing 
area than is so disposed of in such other 
marketing area but which plant is, never­

theless, fully regulated under such other 
Federal order.

(c) A plant meeting the requirements 
of § 1121.10(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part, except diming the months of 
January through August, if such plant 
retains automatic pooling status under 
this part.
§ 1121.61 Obligation of handler oper­

ating a partially regulated distribut­
ing plant.

Each handler whp operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para­
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1121.30 and 1121.31 the information 
necessary to compute the amount spec­
ified in paragraph (a) of this section, 
he shall pay the amount computed pur­
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 
(1) (i) The obligation that would have 

been computed pursuant to § 1121.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses o f such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfer from such nonpool plant to a 
pool plant or an 15ther order plant shall 
be classified as Class H milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so al­
located to Class I milk. There shall be 
included in the obligation so computed 
a charge in the amount specified in 
§ 1121.70(e) and a credit computed at 
the uniform price with respect to re­
ceipts from an unregulated supply plant, 
unless an obligation with respect to such 
plant is computed as specified in subdivi-
sion (ii) of this subparagraph.

(ii) I f the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1121.30 and 1121.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regularen 
distributing plant by shipments to' sucn 
plant during the month equivalent to tne 
requirements of § 1121.9, with agreemen 
of the operator of such plant that tn 
market administrator may examine tn 
books and records of such plant for pu - 
poses of verification of such reP°fr’ 
there will be added the amount of tne 
obligation computed at such nonpoo 
supply plant in the same manner a 
subject to the same conditions as for t 
partially regulated distributing Plan"\..

(2) From this obligation there win 
be deducted the sum of (i) the gr 
payments made by such handler 
Grade A milk received during the mon
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from dairy farmers at such plant and 
like payments made by the operator of 
a supply plant(s) included in the com­
putations pursuant to subparagraph (1) 
of this paragraph, and (ii) any pay­
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. -

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market­
ing area; -

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(4) Prom the value of such milk at 
the Class I price applicable at the loca­
tion of the ’nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price) >
§ 1121.62 Governmental agencies.

I pursuant to § 1121.46(a) (6) and the 
corresponding step of § 1121.46(b);

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1121.46(a) (4) and the 
corresponding step of § 1121.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was received 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1121.46(a) (8) and the corresponding 
step of § 1121.46(b); and

(f) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1121.'46(a) (3) and 
the corresponding step of § 1121.46(b). 
If the Class I price for the current month 
is less than the Class I price for the 
preceding month, the result shall be a 
minus amount.
§ 1121.71 Computation o f aggregate 

value used to determine uniform
A plant owned and operated by a gov­

ernmental agency or establishment 
which processes or packages milk dis­
tributed in the marketing area, shall 
be exempt from all provisions of this 
part. Fluid milk products received at a 
pool plant from such agencies shall be 
treated on the same basis as though 
received from a producer-handler. 
Fluid milk products disposed of by a 
handler to such agencies shall be classi­
fied on the same basis as though disposed 
of to a producer-handler.
§ 1121.63 Producer-handler.

Sections 1121.40 through 1121.46, 
1121.50 through 1121.55, 1121.70 through 
1121.72, and 1121.80 through 1121.89 
shall not apply to & producer-handler.

Determination of U nifo rm  P rice

11121.70 Computation of the net pool 
obligation of each pool handler.

The net pool obligation of each pool 
handler (at each pool plant, if appli­
cable) during each month shall be a 
ŝ m °f money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
jhilk in each class, as computed pursuant 
to § 1121.46(c), by the applicable class 
Pnces (adjusted pursuant to §§ 1121.52 
and 1121.53);

Add the amount obtained from 
multiplying the pounds of overage de- 
8rioi^ *rom each class pursuant to 
«1121.46(a) ( l i )  and the corresponding 
top of § 1121.46(b) by the applicable 

class prices;
. Add the amount obtained from 

uitipiying «the difference between the 
s Price for the preceding month 

ma l he da®15 1 price for the current 
mot ky the hundredweight of skim 

uk and butterfat subtracted from Class

price.
For each month the market adminis­

trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content as follows:

(a) Combine into one total the values 
computed pursuant to § 1121.70 for all 
handlers who made the reports pre­
scribed in § 1121.30 and who made the 
payments pursuant to § 1121.80 for the 
preceding months;

(b) Add not less than one-fourth of 
the unobligated cash balance on hand in 
the producer-settlement fund;

(c) Subtract, if the average butterfat 
content of the milk specified in 
§ 1121.72(a) is greater than 3.5 percent 
or add, if such, average butterfat content 
is less than-^.5 percent, an amount com­
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1121.81 and multiplying the resulting 
figure by the total hundredweight of 
such milk; and

(d) Add the aggregate of the values of 
the minus location differentials pursu­
ant to § 1121.82, and subtract the aggre­
gate of the value of the plus location 
differentials-pursuant to § 1121.82.
§ 1121.72 Computation bf u n i f o r m  

price.
For each month the market adminis­

trator shall compute the uniform price 
per hundredweight applicable for milk 
of 3.5 percent butterfat content at pool 
plants at which no location differential 
applies as follows:

(a) Divide the aggregate value com­
puted pursuant to § 1121.71 by the sum 
of the following for all handlers in­
cluded in these computations:

(1) The total hundredweight of pro­
ducer milk; and

(2) The total hundredweight for which 
a value is computed pursuant to § 1121.- 
70(e) ; and

(b) Subtract not less than 4 cents nor 
more than 5 cents.

Paym e n ts

§ 1121.80 Time and method of payment.
Each handler shall make payment as 

follows :
(a) On or before the 15th day after 

the end of the month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the uniform price for such month 
computed pursuant to § 1126.72, ad­
justed by the butterfat differential com­
puted pursuant to § 1121.81 and the lo­
cation differential computed pursuant to 
§ 1121.82 and less the amount of pay­
ment made pursuant to paragraph (b) 
of this section. If by such date such han­
dler has not received full payment for 
such month pursuant to § 1121.85, he 
may reduce his total payments to all 
producers uniformly by not more than 
the amount of reduction in payments 
from the market administrator. He shall, 
however, complete such payments pursu­
ant to this paragraph not later than the 
date for making such payments next 
following receipt of the balance from the 
market administrator.

(b) On or before the 25th day of each 
month, to each producer (1) for whom 
payment is not made pursuant to para­
graph (c) of this section, and (2) who 
has not discontinued delivery of milk to 
such handler, a partial payment for milk 
received from such producer during the 
first 15 days of such month computed at 
not less than the Class II price for 3.5 
percent milk of the preceding month, 
without deduction for hauling.

(c) On or before the 13th and 23d days 
of each month, in lieu o f  payments pur­
suant to paragraphs (a) and (b) of this 
section respectively, to a cooperative as­
sociation which so requests, with respect 
to producers for whose milk such cooper­
ative association is authorized to collect 
payments, an amount equal to the sum of 
the individual payments otherwise pay­
able to such producers. Such payment 
shall be accompanied by a statement 
showing for each producer the items re­
quired to be reported pursuant to 
§ 1121.31.

(d) As follows, to each cooperative as­
sociation for milk for which it is the 
handler pursuant to § 1121.12(d) :

(1) On or before the 23d day of the 
month, a partial payment for milk re­
ceived during the first 15 days of such 
month, at not less than the amount spec­
ified in paragraph (b) of this section; 
and

(2) On or before the 13th day of the 
following month, in final settlement, the 
value o f such milk received during the 
month, at the applicable uniform price, 
less the amount of payment made pur­
suant to subparagraph (1) o f this para­
graph.
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(e) On or before the 13th day after the 

end o f the month, for milk received from 
the pool plant of a cooperative .associa­
tion, to such cooperative association not 
less than the value of such milk at the 
applicable price(s) for the class(es) 
at which transferred pursuant to 
§ 1121.44(a).
§ 1121.81 Butterfat differentials to pro­

ducers.
In making payments to producers pur­

suant to § 1121.80, the uniform price 
shall be increased or decreased for 
each one-tenth of 1 percent which the 
butterfat content of such milk is above 
or below 3.5 percent, respectively, at the 
rate determined by multiplying the total 
pounds of butterfat in the producer milk 
allocated to Class I and Class II milk dur­
ing the month pursuant to § 1121.46 by 
the respective butterfat differentials in 
each class, dividing the sum of such 
values by the total pounds of such but­
terfat, and rounding the resultant figure 
to the nearest one-tenth of a cent.
§ 1121.82 Location adjustments to pro­

ducers.
In making payments pursuant to 

§ 1121.80, the uniform price com­
puted pursuant to § 1121.72 to be 
paid for such milk received at a pool 
plant at whiclru. location differential pur­
suant to § 1121.53 (a) or (b) applies will 
be subject to a location differential (plus 
o r  minus) equal to that specified in such 
section.
§1 1 2 1 .8 3  Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” , into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1121.61,1121.- 
84, and 1121.86, and out of which he 
shall make all payments to handlers pur­
suant to §§ 1121.85 and 1121.86.
§ 1121.84 Payments to the producer- 

settlement fund.
On or before the 13th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci­
fied in paragraph (a) of this section 
exceed the amounts specified in para­
graph (b) of this section:

(a) The total of the net pool obliga­
tion computed pursuant to § 1121.70 for 
such handler;

(b) The sum of:
(1) The value of such handler’s pro­

ducer milk at the applicable uniform 
price computed pursuant to § 1121.72, 
and

(2) The value at the uniform price ap­
plicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class n  price) with re­
spect to other source milk for which a 
value is computed pursuant to § 1121.70
(e).
§ 1121.85 Payments out o f the producer- 

settlement fund.
On or before the 14th day after the 

end of each month the market adminis­
trator shall pay to each handler the 
amount, if any, by which the amount

computed pursuant to § 1121.84(b) ex­
ceeds the amount computed pursuant to 
§ 1121.84(a). I f the balance in the pro­
ducer-settlement fund is insufficient to 
make all payments pursuant to this para­
graph, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. Any 
amount due a handler pursuant to this 
section may be reduced by the amount of 
any unpaid balances due the market ad­
ministrator from such handler, pursuant 
to § 1121.84, § 1121.86, § 1121.87, or
§ 1121.88.

§1 1 2 1 .8 6  Adjustment o f accounts.
(a) Payments. Whenever verification 

by the market administrator of any han­
dler’s reports, books, records, accounts, 
or payments discloses errors resulting in 
money due:

(1) The market administrator from 
such handler;

(2) Such handler from the market 
administrator; or

(3) Any producer or cooperative asso­
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay­
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred.

(b) Overdue accounts. Any unpaid ob­
ligation of a handler or of the market 
administrator pursuant to §§ 1121.84, 
1121.85, 1121.87, 1121.88, or paragraph
(a) (1) and (2) of this section shall be 
increased one-half of one percent on the 
first day of the calendar month next fo l­
lowing the due date of such obligation 
and, on the first day of each calendar 
month thereafter until such obligation is 
paid.
§1 1 2 1 .8 7  Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in mak­
ing payments to producers (other than 
himself) pursuant to § 1121.80, shall de­
duct 5 cents per hundredweight or such 
amount not exceeding 5 cents per hun­
dredweight as may be prescribed by the 
Secretary, and shall pay such deductions 
to the market administrator on or be­
fore the 15th day after the end of each 
month. Such monies shall be used by the 
market administrator to sample, test, and 
check the weights of milk received and to 
provide producers with market informa­
tion.

(b) In the case of producers for whom 
a cooperative association is actually per­
forming the services set forth in para­
graph (a) o f this section, each handler 
shall make, in lieu o f the deduction 
specified in paragraph (a) of this sec­
tion, such deductions from the payments 
to be made to such producers as may be 
authorized by the membership agree­
ment or marketing contract between 
such cooperative association and such 
producers and on or before the 15th day 
after the end o f such month pay such 
deductions to the cooperative association 
rendering such services, accompanied by 
a statement showing the quantity o f milk

for which deduction was computed for 
each such producer.
§ 1121.88 Expense of administration.

As his pro rata share of the expense 
o f administration of the order, each 
handler shall pay to the market adminis­
trator on or before the 13th day after 
the end of the month 4 cents per hun­
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to:

(a) Producer milk (including that 
pursuant to § 1121.14(a) (2) and such 
handler’s own production) ;

(b) Other source milk allocated to 
Class I pursuant to § 1121.46(a) (4) and 
(8) and the corresponding steps of 
§ 1121.46(b); and

(c> Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex­
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants.
§ 1121.89 Termination of obligation.

The provisions o f this section shall 
apply to any obligation under this part 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless with­
in such 2-year period the market ad­
ministrator notifies the handler in 
writing that such money is due and 
payable. Service o f such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall con­
tain but need not be limited to, the 
following information:

(1) The amount o f the obligation;
(2) The month(s) during which the 

milk with respect to which the obliga­
tion exists, was received or handled; and

(3) I f the obligation is payable to the 
market administrator, the account for
which it is to be paid,

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin­
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis­
trator may, within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing oi 
such failure or refusal. If the market 
administrator so notifies a handler, tne 
said 2-year period with respect to sucn 
obligation shall not begin to run unti 
the first day of the calendar montn 
following the month during which a 
such books and records pertaining m 
such obligation are made available to 
the market administrator or his repre-
sentatives. .

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of ttyis sectio , 
handler’s obligation under this Pf,rt,,h 
pay money shall not be terminated win 
respect to any transaction invol™\ 
fraud or willful concealment of a , 
material to the obligation, on the pa
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the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed or 2 years 
after the end of the calendar month 
during which the payment (including 
deduction or setoff by the market ad­
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli­
cable period of time, files, pursuant to 
section 8c(15) (A) of the Act, a petition 
claiming such money.

Effective T im e , S u spensio n  or 
T erm ination

§ 1121.90 Effective time.
The provisions of this part or any 

amendment hereto shall become effective 
at such time as the Secretary may de­
clare and shall continue in force until 
suspended or terminated pursuant to 
§ 1121.91.
§ 1121.91 Suspension or termination.

The Secretary may suspend or termi­
nate this subpart or any provision of 
this part whenever he finds this part 
or any provision hereof obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate in 
any event whenever the provisions of the 
Act authorizing it cease to be in effect.
§ 1121.92  ̂ Actions after suspension or 

termination.

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re­
quires further acts by any person (in- 
f ™ng the market administrator), such 
urther acts shall be performed notwith­

standing such suspension or termination.
§ 1121.93 Liquidation.

Upon the suspension or termination of 
¿Provisions of this part, except this 

the market administrator, or 
such other liquidating agent as the Sec- 
bv V  ̂ ay des*gnate, shall, if so directed 
y ine Secretary, liquidate the business 

M market administrator’s office, dis- 
cnnt i • property in his possession or 
an/r01, k^Pding accounts receivable, 
or «M-£Xec-u*'e and driver all assignments 
urin+J ^ n jm e n ts  necessary or appro- 
If a if • .eir®ctuate any such disposition, 
a, J dating agent is so designated, all 

r00ks> and records of the market 
D m S raíor sha11 be transferred 
urvmP sucl1 liquidating agent. If, 
exppof'i? 1 btigation, the funds on hand 
St a ^ theamounts required to pay out- 
martofg obligations of the office of the 
sarv administrator and to pay neces- 
buti Xpen?es of liquidation and distri­
to comMw?. excess sha11 be distributed wibuting handlers and producers in
an equitable manner.

M iscellaneous P rovisions 
§ 1121.100 Agents.

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part.
§ 1121.101 Separability of provisions.

If any provision of this part, or its 
application to any person or circum­
stances, is held invalid, the application 
o f such provision and the remaining pro­
visions of this part to other persons or 
circumstances, shall not be affected 
thereby.
Order1 Amending the Order Regulating

the Handling of Milk in the North
Texas Marketing Area

§ 1126.0 Findings and determinations.

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all o f said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi­
nations set forth herein.

(a) .Findings upon the basis of the 
hearing record. Pursuant to the pro­
visions o f the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et Seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the North Texas marketing area. Up­
on the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that:

( 1 ) The said order as hereby amended, 
and all o f the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af- 
fect.market supply and demand for milk 
in the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf­
ficient quantity of pure and wholesome 
milk, and be in the public interest;

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in­
dustrial or commercial activity specified

1 This order shall not become effective un­
less and until the requirements of § 900.14 of 
the rules of practice and procedure governing 
proceedings to formulate marketing agree­
ments and marketing orders have been met.

in, a marketing agreeement upon which 
a hearing has been held;

(4) All milk and milk products han­
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and

(5*) It is hereby found that the neces­
sary expense o f the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight 
or such amount not to exceed 4 cents per 
hundredweight as the Secretary may 
prescribe, with respect to:

(i) Receipts from producers (includ­
ing such handler’s own production);

(ii) Receipts from cooperative associa­
tions in their capacity as a handler pur­
suant to § 1126.12 (c) and (d ) ;

(iii) Other source milk allocated to 
Class I pursuant to § 1126.46(a) (3) and 
(7) and the corresponding steps of 
§ 1126.46(b); and

(iv) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex­
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants.

O rder R elative to H andling

It is therefore ordered, That on and 
after the effective date hereof, the han­
dling of milk in the North Texas market­
ing area shall be in conformity to and in 
compliance with the terms and condi­
tions of the aforesaid order, as amended 
and as hereby amended, as follows:

The provisions of the proposed mar­
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis­
trator, Regulatory Programs, on June 13, 
1968, and published in the F ederal R eg­
ister  on June 18, 1968 (33 F.R. 8820; 
F.R. Doc. 68-7184), shall be and are the 
terms and provisions o f this order, and 
are set forth in full herein:

1. Section 1126.6 is revised to read as 
follows:
§ 1126.6 North Texas marketing area.

“North Texas marketing area’’, here­
inafter called the marketing area, means 
all territory, including all municipal 
corporations, Federal military reserva­
tions, facilities, and State institutions, 
within the following counties, all in the 
State of Texas:
Anderson.
Bosque.
Camp.
Cherokee.
Cooke.
Collin.
Dallas.
Delta.
Denton.
Ellis.
Erath.
Fannin.
Franklin.
Freestone.
Grayson.
Gregg.
Harrison.

Henderson.
Hill.
Hood.
Hopkins.
Hunt.
Johnson.
Kaufman.
Lamar.
Limestone.
Marion.
Morris.
Navarro.
Panola.
Parker.
Bains.
Red River. 
Rockwall.
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Rusk.
Sabine.
San Augustine. 
Shelby.
Smith.
Somervell.

Tarrant. 
Titus. 
Upshur. 
Van Zàndt. 
Wood.

or fraction thereof that such plant is 
located from the Dallas city hall by 
shortest hard-surfaced highway distance, 
as determined by the market admin­
istrator; and

2. The introductory text of § 1126.51 
is revised to read as follows:
§1 1 2 6 .5 1  Class prices.

Subject to the provisions of §§ 1126.52, 
1126.53, and 1126.55, the minimum prices 
per hundredweight to be paid by each 
handler for milk received from producers 
during the month shall be as follows:

4c *  *  *  *

3. Section 1126.53(a) is revised to read 
as follows:
§ 1126.58 Loca t io n  differentials to 

handlers.
(a) For that milk which is received 

from producers at a pool plant outside 
the marketing area or Bowie or Cass 
Counties, Tex., or the city of Texarkana, 
Ark., and 110 miles or more from the 
city hall in Dallas, Tex., and which is 
transferred to another pool plant in the 
form of fluid milk products and classified 
as Class I milk, or which is otherwise 
classified as Class I milk and for other 
source milk for which a Class I location 
adjustment credit is applicable, the price 
specified in § 1126.51(a) shall be reduced 
at the rate of 1.5 cents for each 10 miles

♦ « * * *
4. A new § 1126.55 is added as follows: 

§ 1126.55 Pricing zones. *
(a) Zone I. Zone I  shall include all

territory within the, following Texas
counties in the marketing area:
Bosque. Hood.
Cooke. Hopkins.
ColUn. Hunt.
Dallas. Johnson.
Delta. Kaufman.
Denton. Lamar.
Ellis. Limestone.
Erath. Navarro.
Fannin. Parker..
Freestone. Rockwall.
Grayson. Somervell. -
Hill. Tarrant.

The price applicable to milk received 
at plants located in Zone I and classified 
as Class I milk shall be the price specified 
in § 1126.51(a).

(b) Zone II. Zone II shall include all 
territory in the marketing area outside 
of Zone I and all territory in Bowie and 
Cass Counties, Tex., and the city of 
Texarkana, Ark. The prioe applicable to 
milk received at plants located in Zone 
II and classified as Class I milk shall be

the price-specified in § 1126.51(a) plus 
10 cents per hundredweight.

5. Section 1126.71(d) is revised to read
as follows: S
§ 1126.71 Computation of aggregate j 

value used to determine uniform 
price.
*  *  *  4c *

(d) Add the aggregate of the values 
of minus location adjustments and sub­
tract the aggregate of all plus location 
adjustments pursuant to § 1126.91(b).

6. Section 1126.91(b) is revised to read 
as follows:
§ 1126.91 Butterfat and location differ­

entials to producers.
4: 4: *  *  *

(b) Location adjustments. (1) In mak­
ing payments to producers pursuant to 
§ 1126.90 (a) or (c) the applicable uni­
form price computed pursuant to 
§ 1126.72 to be paid for producer milk 
received at a pool plant should be 
adjusted according to the location of the 
pool plant at the rate set forth in 
§ 1126.53 or § 1126.55.

(2) For purposes of computation pur­
suant to §§ 1126.93 and 1126.94 the uni­
form prices should be adjusted at the 
rates set forth in §§ 1126.53 and 1126.55 
applicable at the location of the nonpool 
plant from which the milk was received.
[F.R. Doc. 68-9648; Filed, Aug. 12, 1968;

8:45 a.m.]
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Title 43— PUBLIC LANDS:
Chapter II— Bureau of Land Manage-

ment, Department of the Interior
SUBCHAPTER D— RANGE MANAGEMENT (4000) 

[Circular 2245]

PART 4120— GRAZING ADMINISTRA­
TION (OUTSIDE GRAZING DIS­
TRICTS AND EXCLUSIVE OF
ALASKA); GENERAL
On August 1, 1967, there was published 

in the F ederal R egister, as proposed 
rule-making, the text of amendments 
and revisions in the regulations govern­
ing grazing on public lands not included 
within officially designated grazing dis­
tricts. The notice provided opportunity 
for public comment until November 28, 
1967, which period was later extended to 
March 1, 1968, in view of the extensive 
interest shown and the desire of inter­
ested parties to analyze the proposed 
regulations in detail.

The comments received were numerous 
and varied. After extensive considera­
tion, which included public meetings in 
areas particularly affected and further 
review by an advisory committee made 
up of range users and other qualified 
persons, several modifications have been 
made in the proposed regulations, as 
follows:

1. Section 4120.2(d) Authorized offi­
cer. This section has been clarified to 
specify District Manager or Area 
Manager.

2. Section 4121.1-2 Effect of transfer 
arising through operation of law. This 
section has been added to protect the 
private preference lands and grazing 
leases for a period of 2 years when the 
preference lands have been acquired by 
an unqualified person through operation 
o f law or testamentary disposition.

3. Section 4121.2-1 (a) Land resource 
consideration. This section has been 
modified to state that availability o f 
livestock forage will be considered in con­
junction with other uses. Although not 
intended, the original language could 
have been read to mean that availability 
o f forage for livestock would be con­
sidered after other uses.

4. Section 4121.2-1 (d) (2) (vi) Con­
flicting applications. A footnote has been 
added to this section to insure under­
standing that, where a right-of-way 
easement is offered as a factor for ob­
taining a lease, the United States shall 
be fully responsible to the extent author­
ized by law.

5. Section 4122.1-1 Multiple use. This 
section has been expanded to explain 
that access is a function of multiple use 
management.

6. Sections 4122.1-2 and 4122.1-3 
Management plans. The existing section 
on management plans has been replaced 
by two sections. They make clear that 
management plans will be used only for 
areas of high multiple use values and set 
forth procedures.

7. Section 4125.1-1 (a) (2) Service fee. 
This section has also been rewritten to 
make clear that no service fee will be 
charged for regular renewal o f an exist­
ing lease.

8. Section 4125.1-1 (m) (2) Crossing 
permits. A statement has been added 
specifying that no crossing fee will be 
charged where the trail to be used is so 
limited that no substantial amount of 
forage will be consumed in transit. The 
regulations, modified as set forth below, 
are hereby adopted to become effective 
upon publication o f this notice in the 
F ederal R egister .

Subpart 4120— Grazing Administration (Outside 
Grazing Districts and Exclusive of Alaska); 
General

Sec.
4120.1 Authority.
4120.2 Definitions.

Subpart 4121— Awards of Grazing Leases
4121.1 Qualifications of applicants.
4121.1-1 Minimum qualification require- 

v ments.
4121.1-2 Effect of transfer arising through 

operation of law.
4121.2 Adjudication of applications for 

grazing leases.
4121.2-1 Minimum requirements; rating 

and classification of lease land.
4121.2-2 Leases of withdrawn or reserved 

lands; Preference-right Leases 
for land restored from with­
drawal.

4121.3 Adjustments of grazing use.
4121.3-2 Increases.
4121.3-3 Decreases.

Subpart 4122— Management Practices
4122.1 Management considerations.
4122.1-1 Multiple use.
4122.1-2 Areas of limited multiple use 

values.
4122.1-3 Areas of important multiple use 

values.
4122.2 Designation of grazing areas for 

exclusive use of specified classes 
of animals.

4122.3 General rules of the range.

Subpart 4123— Supervision and Inspection
4123.1 Procedures for Enforcement of 

rules and regulations.

Subpart 4124— Local Associations
4124.1 Local associations of stockmen.

Subpart 4125— Records and Administrative 
Procedures

4125.1 Procedures.
4125.1-1 Leasing procedures, requirements 

and conditions.
4125.1-2 Assignments and relinquishment 

of grazing lease.
4125.1-3 Appeals.
4125.1-4 Range improvements and contri­

butions.
4125.1-5 Pledge of leases as security for 

loans.
Au t h o r it y : The provisions of this Part 

4120 issued under sec. 2, 48 Stat. 1270, 43 
U.S.C. 315a, R.S. 2478; 43 U.S.C. 1201.

Subpart 4120— Grazing Administra­
tion (Outside Grazing Districts and 
Exclusive of Alaska); General

§ 4120.1 Authority.
(a) Section 15 of the Taylor Grazing 

Act of June 28, 1934 (48 Stat. 1275, as

amended, 43 U.S.C. 315m) vests discre- 
tionary authority in the Secretary of the I 
Interior to lease for grazing purposes I 
vacant, unappropriated, and unreserved I 
public lands in the continental'United I 
States, exclusive of Alaska, which are not 
within established grazing districts.

(b) Section 4 of the O&C Act of August 
28, 1937 (50 Stat. 875; 43 U.S.C. 1181d) 
vests in the Secretary of the Interior 
discretionary authority to lease for graz­
ing purposes any revested Oregon and 
California Railroad and reconveyed Coos I 
Bay Wagon Road grant lands in the ! 
State of Oregon, hereafter referred to 
as O&C lands, which may be so used 
without interfering with the production 
of timber or other purposes specified in 
section 1 of the Act, and to formulate 
rules and regulationg for the use, protec­
tion, improvement, and rehabilitation of 
such grazing lands.

vie) The Classification and Multiple 
Use Act of September 19, 1964 (78 Stat. 
986 as amended; 43 U.S.C. 1411-1418) 
expressly authorizes the Secretary of the 
interior to determine which of the lands 
exclusively administered by him through 
the Bureau of Land Management are 
suitable for retention and management 
under the principles of multiple use and 
sustained yield. Section 5 of the Act (78 
Stat. 987; 43 U.S.C. 1415) defines multi­
ple use and sustained yield.
§ 4120.2 Definitions.

(a) “Secretary” means the Secretary 
of the Interior or his authorized agent.

(b) “Director”  means the Director of 
the Bureau of Land Management or his 
authorized agent.

(c) “State Director” means the super­
visory Bureau of Land Management offi­
cial for the state in whieh the particular 
range lies, or his authorized agent.

(d) “Authorized Officer” means the 
Bureau of Land Management District 
Manager or Area Manager, to whom has 
been delegated the authority to take 
action.

(e) “District Office”  means the Office 
of the Bureau of Land Management hav­
ing direct management responsibility 
and administrative jurisdiction over the 
specific public lands involved.

(f) “Animal unit month” means the 
amount of forage necessary for the sus­
tenance o f one cow, or its equivalent for 
a period of 1 month.

(g) “ Grazing capacity” means the to­
tal animal unit months of forage avail­
able from a tract or tracts of forage lana 
during a given period.

(h) “Management area” means a 
designated tract or g e o g r a p h ic  area o 
land capable of being properly manage 
as a unit for multiple-use to ensure 
sustained yield o f forage without jeop­
ardy to other resources or uses of 
land. Such a management area may r '  
quire joint use by two or more lessees.

(i) “Allotment management 
means a program of action designed 
reach specific management goals.

(j)  “Grazing system” means a 
fled sequence of livestock grazing _ 
designated area to accomplish manag 
ment objectives.
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(k) “Preference land” means the pri­
vately owned or controlled land upon 
which the issuance o f a grazing lease is 
based.

(l) “Contiguous land” means land 
that borders upon or touches upon public 
land.
Subpart 4121— Awards of Grazing 

Leases
§4121.1 Qualifications of applicants.
§ 4121.1—1 Minimum qualification re­

quirements.
An applicant for a grazing lease is 

qualified if :
(a) He is a person engaged in the 

livestock business, has a need for the 
grazing use of the land, and is a citizen 
of the United States1 or;

(b) It is a group or association author­
ized to conduct business under the laws 
of the State in which the grazing priv­
ileges sought are to be exercised, all 
members of which are qualified under 
paragraph (a) of this section, provided 
that the agreement or articles of asso­
ciation under which the association has 
been formed are approved by the State 
Director, or; ' "

(c) It is a corporation, the controlling 
interest in which is vested in persons 
qualified under paragraph (a) of this 
section and which is authorized to do 
business under the laws of the State in 
which grazing privileges sought are to be 
exercised: Provided, That the articles of 
incorporation have been approved by the 
Authorized Officer.

arising§ 4121.1—2 Effect of transfer 
through operation o f law.

The acquisition of rights in preference 
land by an unqualified person through 
operation of law or testamentary disposi­
tion will not adversely affect any out­
standing lease, or preclude the renewal of 
a lease based upon such land, for a period 
{? 2 /ears after such acquisition. Upon 
tne failure of such person to qualify 
within the 2-year period, the lease will 

subject to cancellation in accordance 
with § 4125.1-1 (h L

§ 4121.2 Adjudication of applications 
for grazing leases.

8 4121.2—1 M i n i m u m  requirements, 
rating and classification of lease land.

Ann.* *?and 'resource consideration. The 
Officer will determine the 

iPQ̂ ablllty Public land for grazing 
»Li ^  and the amount of forage avail- 

for use by livestock in conjunction 
fimi! ®onsiderations of forage reserva- 
ons for watershed protection, wildlife, 

and other multiple uses.
Grazing capacity, seasons of use, 

A ^ aximum annual period of use. The 
era„.°nzed Officer will establish the 
!ln mg caPacity, determine the kind and 

°t livestock use to be proper for 
are ? anagernent area and classify each 

a or the proper seasons o f use and

for the maximum period of time for 
which the lessee will be allowed to use 
the leased land therein during any one 
year, except that where the leased land 
consists chiefly of isolated or fragmented 
tracts of land which are not proposed for 
long-term retention and management, 
the Authorized Officer may establish the 
grazing capacity only.

(c) Applicants. Grazing leases may be 
issued to qualified applicants to the ex­
tent that public land is available in the 
following order and amounts:

(1) To applicants who are the owners, 
lessees, or other lawful occupants of con­
tiguous private lands to the extent neces­
sary to permit proper use of such con­
tiguous lands. When the public land 
consists of an isolated or disconnected 
tract embracing 760 acres or less, owners, 
lessees, or other lawful occupants of 
lands contiguous thereto or cornering 
thereon shall have a preference right to 
lease the whole of such tract, upon terms 
and conditions prescribed by the Secre­
tary: Provided, That the preference 
right must be asserted during a period of 
90 days after such tract is offered for 
lease.

(2) To applicants owning, leasing, or 
lawfully occupying noncontiguous lands 
to the extent necessary to permit the 
proper use of such noncontiguous lands.

*(3) To other applicants.
(d) Conflicting applications. (1) When 

more than one qualified applicant applies 
for the same public land and it appears 
that a division of the area may be made 
and will not result in improper land use, 
the Authorized Officer will allow the ap­
plicants an opportunity, within a speci­
fied time limit which he shall set, to agree 
to a division of the lands. A division of 
the lands may be made either by agree­
ment between the conflicting applicants 
which is acceptable to the Authorized 
Officer, or by determination of the Au­
thorized Officer where no acceptable 
agreement is reached. However, where it 
appears that a division of the land would 
result in improper land use, or where 
proper land use management will be ad­
vanced thereby, the Authorized Officer 
may require that joint use be made of 
the management area.

(2) The Authorized Officer will allo­
cate the use of the public land on the 
basis of any or all of the following fac­
tors: (i) Historical use, (ii) proper range 
management and use of water for live­
stock, (iii) proper use o f the preference 
lands, (iv) general needs of the appli­
cants, (v) topography, (vi) public ingress 
and egress across preference lands to 
public lands under application2 (where 
access is not presently available), and
(vii) other land use requirements.
§ 4121.2—2 Leases of withdrawn or re­

served lands, preference right leases 
for lands restored from withdrawal.

(a) The Authorized Officer may issue 
grazing leases for public lands withdrawn

citiSnsSp^tus811’1 regardlng evidence of
2 Where the United States obtains such a 

right-of-way, it will assume responsibility 
therefor to the full extent authorized by law.

for resurvey, or withdrawn and reserved 
in aid of legislation, or for power sites, 
classification or other public purposes,3 
if the use of the land for grazing is con­
sistent with the purposes of the with­
drawal. Lands included in stock driveway 
and public water reserve withdrawals 
may be leased in accordance with sub- 
part 2321 of this chapter. Any lease 
issued covering withdrawn lands must 
contain the stipulations which have been 
prescribed for the protection and use of 
the land for the purpose for which it was 
withdrawn or reserved.

(b) Where public lands are restored 
from a withdrawal and the Authorized 
Officer determines that a grazing lease 
for the lands may be issued, the party 
using such lands or part thereof for graz­
ing purposes under’ authority of the 
agency which had jurisdiction over the 
land immediately prior to their restora­
tion, shall have a superior preference 
right to lease the restored public lands 
previously used by him. The preference 
right must be asserted by an application 
for a grazing lease (see § 4125.1-1 (a) 
(1 )), and must be filed within 90 days 
after the end of the current lease year 
under which the land is being used, 
whichever is the later. The application 
must be accompanied by a copy of the 
prior grazing lease, license, permit or 
other authority upon which the superior 
preference claim is based.
§ 4121.3 Adjustments o f grazing use.
§ 4121.3—2 Increases.'

Increases in grazing capacity, when 
determined by the Authorized Officer, 
will be apportioned in a manner that will 
assist in the stabilization of the livestock 
operations after consideration of other 
land uses.
§ 4121.3—3 Decreases.

(a) Downward adjustments in author­
ized grazing use may be imposed during 
the term of a grazing lease where, for 
example, the lease erroneously includes 
lands not subject to lease, or authorizes 
use in excess of the grazing capacity of 
the leased land, or where a downward 
adjustment is required to facilitate other 
proper multiple uses on the area, or sim­
ilar situations.

(b) Adjustments to balance authorized 
use with the proper stocking rate of the 
management area will be apportioned

3 Certain lands withdrawn for reclamation 
purposes are, pursuant to the cooperative 
agreement of Feb. 28, 1945, between the 
Bureau of Reclamation and the Bureau o f  
Land Management, leased in accordance with 
principles of section 15 leases, under author­
ity of subsection (I) of section 4, Act of 
Dec. 5, 1924 (43 Stat. 703, 43 U.S.C. sec. 501). 
Those lands withdrawn for reclamation pur­
poses which are not subject to the coopera­
tive agreement of Feb. 28, 1945, will upon 
restoration from the reclamation withdrawal, 
become subject to the provisions of paragraph 
(b) of this section.
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equitably or as agreed to among the les­
sees and the Authorized Officer. Such ad­
justments may be made by authorizing 
fewer livestock, or a shorter grazing 
season, or by both methods as determined 
by the Authorized Officer.

(c) The Authorized Officer will notify 
each affected lessee by certified mail of 
his decision to make an adjustment in 
authorized use to reach the proper stock­
ing rate of any leased area. The notice 
will state the manner in which the 
adjustment is to be made and will allow 
30 days from receipt thereof in which 
the lessee may file an appeal in accord­
ance with § 4125.1-3. If no appeal is filed 
within the 30-day period, the adjustment 
will be made in accordance with the 
decision and po further appeal will be 
allowed. If a timely appeal is filed, the 
adjustment under consideration will be 
deferred pending a final decision on 
such appeal. Any adjustment provided by 
the final decision will be applied to its 
full extent for the grazing season imme­
diately following the effective date of the 
decision.

(d) Public lands under a grazing lease 
Issued pursuant to this part are subject 
to classification, withdrawal, or other 
disposal under the Taylor Grazing Act, 
the O&C Act, or other applicable public 
land laws. Reasonable notice of a pend­
ing or proposed classification, with­
drawal, or disposal which might result 
in a diminution of the area of the leased 
land will be given to the lessee, consistent 
with Subpart 2411 of this chapter and 
subject to the right of protest or appeal 
to the Director and to the Secretary of 
the Interior as may be provided in such 
notice and the rules of practice, Part 
1840 of this chapter.

Subpart 4122— Management 
Practices

§ 4122.1 Management considerations.
§ 4122.1—1 Multiple use.

All use and management practices, in­
clude grazing and the issuance of grazing 
leases, shall be in conformance with the 
concepts of multiple use and sustained 
yield (see 43 CFR 2410.0-5 (o) and (p ) ). 
Any public lands leased under the regula­
tions of this part which are suitable for 
multiple use shall be managed for multi­
ple use to the fullest extent possible, 
including provision of adequate access for 
the various multiple users. The Author­
ized Officer will negotiate for such access 
with the appropriate applicant(s) or 
lessee (s), utilizing Department of the 
¡Interior easement or acquisition pro­
cedures. Should negotiations prove in­
effective, the United States will acquire 
the necessary access by appropriate legal 
procedures.
§  4122.1—2 Areas of limited multiple use

values.
On areas o f public land with limited 

multiple use values the Authorized Officer 
may issue leases based on grazing ca­
pacity o f the area only, or may include 
livestock numbers and season and time 
o f use. Grazing leases based on the

criteria of this section are usually for 
isolated .and fragmented tracts of public 
land. However, the multiple use values 
involved, not size of the public land area, 
will be the determining factor.
§ 4122.1—3 Areas of important multiple 

use values.
(a) On areas of public land with im­

portant multiple use values in addition 
to livestock grazing or where, the primary 
use is for sustained livestock grazing, the 
Authorized Officer may, before the graz­
ing lease is issued, or where an existing 
lease provides for the issuance of an al­
lotment management plan, develop in 
cooperation with the lease applicant or 
lessee an allotment management plan. 
Such plan shall be Incorporated into the 
lease as a part o f the terms and condi­
tions of the lease. The plan shall pro­
vide for the proper use and conservation 
o f the public lands, at the same time 
providing for the lessee the maximum 
possible operations flexibility. The man­
agement plan will identify objectives for 
the allotment, a grazing system and pro­
cedures for evaluation of management.

(b) In the absence o f mutual agree­
ment between the lessee and the Au­
thorized Officer on an allotment manage­
ment plan, thé Authorized Officer may,, 
in lieu of such plan, stipulate as a condi­
tion of the lease grazing system require­
ments necessary to assure proper man­
agement of the public land and its re­
sources. In such cases the Authorized 
Officer may issue short-term leases until 
such time as he determines that the 
grazing system requirements are ade­
quate to assure proper multiple use man­
agement of the public land.
§ 4122.2 Designations o f grazing areas 

for exclusive use by specified classes 
of animals.

When necessary for the proper use or 
orderly administration o f a lease area, 
the Authorized Officer .may designate 
certain areas for use exclusively by a 
certain kind or class of livestock or 
wildlife.
§ 4122.3 General rules of the range.

The acts prohibited and rules of fair 
range practice as detailed in § 4112.3-1 
and § 4112.3-2 o f this chapter shall ap|>ly 
.to all leases issued under the regula­
tions in Part 4120.

Subpart 4123— Supervision and 
Inspection

§ 4123.1 Procedures for enforcement of 
rules and regulations.

A grazing lease may be suspended, re­
duced, or revoked, or renewal thereof 
denied for a clearly established violation 
o f the terms or conditions o f the grazing 
lease, or for a violation o f the Taylor 
Grazing Act or o f the O&C Act or o f any 
o f the provisions o f this Part. (See 
§ 9239.3-1 o f this chapter for detailed 
regulations). The lease o f public lands 
for livestock grazing under these regula­
tions in no way limits the Bureau’s au­
thority to protect the lands against un­
authorized use or occupancy.

Subparf 4124— Local Associations 
§ 4124.1 Local associations of stockmen.

Grazing associations formed by lessees 
will be recognized in accordance with 
regulations detailed in § 4114.4.
Subpart 4125— Records and Admin­

istrative Procedures 
§ 4125.1 Procedures.
§  4125.1—1 Leasing procedures; require­

ments and conditions.
(a) Filing and action on lease applica­

tions. (1) An application for a grazing 
lease shall be executed oh a form ap­
proved by the Director and filed in the 
District Office of the Bureau of Land 
Management having management re­
sponsibility over the public lands applied 
for in the application. Proof of owner­
ship or control of contiguous lands may 
be required by the Authorized Officer 
where ' the applicant seeks to assert a 
preference right.

(2) A service fee of $10 will be 
charged for all applications to lease pub­
lic lands including initial applications 
and those made pursuant to assignments 
and consolidations. However, no fee will 
be charged for consolidations requested 
by the Authorized Officer or for a regular 
renewal of an existing lease.

(3) Applications to lease lands in­
cluded in existing grazing leases, includ­
ing lease renewals, must be filed not less

"than 30 days nor more than 90 days prior 
to the expiration of the current lease. An 
application not filed within this period 
may be rejected by the Authorized 
Officer as not timely filed. Applications 
for lands not under lease may be filed 
at any time.

(4) A timely filed application for 
renewal of an existing grazing lease does 
not confer on the lessee any right to a 
renewal but will authorize the continued 
grazing usq. of the lands by the lessee in 
accordance with the provisions of the 
existing lease pending final action on the 
application for renewal. The fee for such 
extended use shall be consistent with the 
then current fee schedule.

(5) An application for a grazing lease 
must describe the lands applied for oy 
one o f the following methods: d) hy 
legal subdivisions, or (ii) bt metes ana 
bounds description, or (iii) by desig-
lated management area.

(6) An application for a grazing lea 
nay include O&C lands or public lands 
>r combinations thereof.

(b) No right is conferred by applica­
tion prior to lease. Since the issuance  ̂
i grazing lease is discretionary, the hi
>f an application for lands not then 
ler lease does not create any right in t 
applicant to use the lands applied __ 
sending the issuance of a grazing l e ■

(c) Action on defective and nonauow 
ible applications. (1) The Autho 
Officer may require any defects m an 
slication be corrected or additional ^ 
formation to be furnished. The Au 
zed Officer may reject any aPPh^V, 
f  the applicant fails to correct defects 
n  the application or fails to provi 
idditional information within the i
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allowed, which period shall not be less 
than fifteen (15) days from the date of 
receipt by the applicant of notice of such 
defects or required information.

(2) The Authorized Officer shall reject 
the application if the land applied for 
(i) is in an allowed entry, (ii) is other­
wise appropriated or reserved and not 
subject to lease under the Taylor Graz­
ing Act or the O&C Act, (iii) is not public 
land, (iv) is under existing grazing lease, 
or (v) is of such character that livestock 
grazing would be detrimental to the re­
sources or other uses of the land.

(d) Consolidations. A consolidation of 
leases held by a lessee may be requested 
by the lessee on a renewal application or 
may be required by the Authorized Offi­
cer on his own motion. The term of the 
consolidated lease shall be determined 
through negotiation between the lessee 
and the Authorized Officer.

(e) Protests and appeals— (1) Pro­
tests. A protest against the approval o f 
an application for a lease should be filled
in the same office, where the application 
for a grazing lease was filed; it should 
describe the lands involved, contain a 
complete disclosure of all facts upon 
which the protest is based, and be ac­
companied by evidence of service on the 
applicant of a copy of the protest. The 
Authorized Officer will consider the pro­
test, and will serve a copy o f his decision 
on the affected parties in person or by 
certified mail, and in accordance with 
§ 4125.1—3 will advise the protestant and 
other parties of their right to appeal to 
the Director.

(2) Appeal by applicant. The lease will 
be executed by the Authorized Officer and 
t^p^Diitted to the lessee only after final 
^ o n  action is taken on any protest or 
appeals which may have been filed. The 
applicant’s signature to the lease shall 
constitute his acceptance of the lease as 
executed by the Authorized Officer. Non- 
acceptance of the lease does not preju- 
“ cc the applicant’s right to appeal.

(f) Additional requirements and stip- 
fZyi?ns' ^  Addition to the provisions set 
jorth in the standard Grazing Lease 
mi?1’ 1 the lease will provide for the 
multiple use requirements o f the area, 

e number of livestock to be grazed, 
Lnmr P azblg seasons, allotment man­
agement plan, grazing system, reserva- 
othi f0r a.uthorized trailing, and any 
tha 4 ®?nditions or requirements which 
sarv U Officer may deem neces-
imL, . * pr°Per> except as provided
S l - 3 §§ 1-2" 1(b)> 4122-1" 2' and
hlri>rJ*Û leases' No t>art o f the lease 

bi sableased by the lessee. The 
own̂ / ,011 *be *ease area o f livestock not 
wifchn1i,i>« f 0i1*'rolle(* by the lessee with or 

rh 'ir/be lessee’s consent is prohibited. 
lea ^ L -^ CellaUon or reduction of 
Lea sac *'low ,c? use> a,ppeal to Director. 
ductmr,aFe sĴ >ject to cancellation or re- 
with *be lessee’s failure to comply 

^  of the lease or the pro- 
io anv nl part of the regulations, or 
exce&Tnf8̂  a lease confers use in 
such pr°Perly allowable. In any
notifv i e Authorized Officer will 
held lessee that the lease is being 

cancellation or reduction In

whole or in part, and will allow the lessee 
fifteen (15) days from receipt of the 
notice within which to ¡show cause why 
such action should not be taken. The 
notice will fully set forth the reasons for 
the proposed action, specifically referring 
to the pertinent provisions of the regula­
tions, and will be served on the lessee 
personally or by certified mail. The Au­
thorized Officer will consider any cause 
shown and, if not satisfied as to its suffi­
ciency, or if no cause is shown, he will 
notify the lessee personally or by certi­
fied mail that the lease has been can­
celled or reduced as the case may be. 
Such decision is subject to appeal to the 
Director in accordance with § 4125.1-3.

(i) Terms and conditions. The is­
suance and continued effectiveness of all 
grazing leases will be subject to the fol­
lowing terms and conditions.

(1) A grazing lease will authorize 
grazing use not in excess of the grazing 
capacity available for use by livestock as 
determined by the Authorized Officer in 
accordance with § 4121.2-1 (b).

(2) Grazing leases will provide for the 
grazing of livestock on thé leased land 
only during that part or parts of the year 
for which the area has been classified as 
proper for use, except as provided in 
§ 4121.2-1 (b ).

(3) Upon the diminution of the public 
land used under any grazing lease due to 
withdrawal, appropriation, selection, or 
otherwise, the lease will be adjusted pro­
portionately to the reduced grazing 
capacity and the grazing fee will be ad­
justed accordingly commencing with the 
ensuing lease year.

(4) The grazing lease will be termi­
nated in whole or in part because of loss 
of control by the lessee of non-Federal 
lands that have been recognized as the 
basis for a grazing lease.

(5) The area of the leased land may be 
reduced if it is determined that the land 
is required for the protection of forest 
plantations or sources of community 
water supply; or for recreation facilities, 
wildlife habitat, stock driveways, roads, 
trails, townsites; or for other public pur­
poses. When it is determined by the Au­
thorized Officer that the leased land is 
excessive to the lessee’s need or that the 
lessee is not making substantial use of 
the leased land, the Authorized Officer 
may cancel the lease, reduce the acreage 
of the grazing lease, or reduce the graz­
ing use allowed in accordance with the 
provisions of § 4125.1-1 (h ) . In the case 
of any such acreage reduction a propor­
tionate fee adjustment will be made. If 
the entire grazing lease is cancelled, the 
Director may refund any portion of the 
grazing fees paid for the cancelled lease 
term.

(6) The Authorized Officer may estab­
lish the size and boundaries of a grazing 
lease area to facilitate the proper and 
effective management o f the resources. 
In so doing, he will give consideration to 
seasons of use, topography, and estab­
lishment of systems of grazing and any 
other pertinent factors. He may deter­
mine that two or more applicants shall 
be authorized to use the public land with­
in a management area.

(7) The Authorized Officer may make 
adjustments in grazing leases at any time 
when necessary to comply with these 
regulations for the public lands.

(8) If necessary to rehabilitate the 
vegetative resources on the public land, 
the Authorized Officer may temporarily 
close the leased land to grazing or reduce 
livestock use whenever vegetal cover is 
depleted, due to drought, epidemic, fire 
or any other cause, or for rehabilitation 
of the area. Such action will not exclude 
the closed area from the grazing lease.

(9) Authorized grazing use of the 
leased land may be adjusted by the Au­
thorized Officer to conform to needed re­
finements in the allotment management 
plan as a result of more accurate deter­
minations of grazing capacity, season 
and area of use, class of livestock, etc. 
Proportionate adjustment will be made 
in the annual grazing fee for the sub­
sequent grazing season.

(10) The issuance of a grazing lease 
does not alter or restrict the authorized 
public use of the leased land including, 
but not limited to, hunting, fishing, 
camping, or hiking on such lands in ac­
cordance with the laws of the United 
States or of the State in which the lands 
are located, nor may the lessee interfere 
in any manner with the proper exercise 
of such rights. Neither shall the lessee 
maintain locked gates, signs, or other 
devices which prevent or interfere with 
public use of the leased land. Nor shall 
the lessee restrict or limit prospecting, 
locating, developing, mining, or patent­
ing the mineral resources in the public 
land; miners, prospectors, and mineral 
lessees of the United States and all other 
authorized persons shall be entitled to 
enter the leased land for all lawful pur­
poses.

(11) The Authorized Officer may re­
quire the lessee, as a condition to the 
granting and continued effectiveness of 
grazing leases, to fence or to contribute 
an equitable share to the cost of fencing 
the allotted areas and the maintenance 
of such fences.

(j) Change in grazing seasons. Any 
lessee who desires to use the leased land 
for a period or periods other than those 
authorized by his lease may, upon writ­
ten approval of the Authorized Officer 
and prior to his annual billing notice, be 
allowed to use the amount of his au­
thorized grazing use during any other 
period of time for which the lease area 
is classified as proper for use: Provided:

(1) Adjustment in season, time, or 
numbers does not result in an increase 
in the number of animal unit months 
utilized;

(2) Such use will not be detrimental 
to the resources of the leased area; and

(3) Such use will not adversely affect 
other lessees.

(k) Interest of Members of Congress 
prohibited. No Member of or delegate to 
Congress shall be admitted to any share 
or part of any grazing lease issued or to 
derive any benefit to arise therefrom 
(41 U.S.C. sec. 22; 18 U.S.C. sec. 431- 
433).

1) Exchange-of-use agreements. The 
Authorized Officer may enter into an
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exchange-of-use agreement with any ap­
plicant having ownership or control of 
non-Federal land interspersed with and 
normally grazed in conjunction with the 
surrounding public land. The grazing use 
authorized, will be without payment of 
fees, and will not exceed the grazing ca­
pacity of such non-Federal land.

(m) Fees for grazing leases and cross­
ing permits— (1) Lease rates. Each 
holder o f a grazing lease will be charged 
annual grazing fees for the animal unit 
months (AUM’s) authorized by the graz­
ing lease, at a rate per animal unit month 
(AUM). All grazing fee billings shall be 
issued in accordance with the rates pre­
scribed in subdivision (ii) of this sub- 
paragraph. All livestock six (6) months 
of age or over allowed oh the leased area 
will be considered as a part of the total 
number for which a lease has been is­
sued. No fees will be charged for live­
stock under 6 months of age.

(1) A minimum annual charge of $10 
will be made on all leases.

(ii) The rate or rates per AUM for the 
fee year, beginning March 1 and ending 
the last day of February, will be estab­
lished by the Director, and notice thereof 
shall be published in the F ederal 
R egister. The rate or rates will become 
effective as of the date of such publica­
tion and will be applied to all billing 
notices issued thereafter.

(2) Crossing permits. Upon applica­
tion filed with the Authorized Officer by 
any person showing the necessity for 
crossing the public lands with livestock 
for proper and lawful purposes, a cross­
ing permit may be issued to him at a 
charge, payable in advance, of 1 cent per 
head per day for cattle, 2 cents per head 
per day for horses, and one-fifth cent per 
head per day for sheep and goats. A 
minimum charge of $10 will be made 
for each crossing permit, except that no 
fee will be charged where the trail to be 
used is so limited that no substantial 
amount of forage will be consumed in 
transit.

(3) Payment of rental fees and effect 
o f failure to pay. No grazing lease or re­
newal thereof shall be executed by the 
Authorized Officer until payment of all 
fees due the United States under the 
regulations in this part has been made. 
The first grazing fee payment must be 
made within 15 days of receipt o f billing; 
if not paid within that time, the lease 
shall not be issued by the Authorized 
Officer. Upon timely payment of the first 
grazing fee payment, the lease will be 
executed and forwarded to the lessee. 
Subsequent annual grazing fee payments 
are due the United States upon receipt 
of the billing notice arid are payable in 
advance of the first grazing period for 
the full amount as indicated on the fee 
notice. No lease shall be effective to au­
thorize grazing use thereunder until such 
advance payment has been made. A lease 
may be canceled pursuant to § 4125.1-1 
(h) for failure to make timely payment.

(4) Refunds. No refunds of grazing 
fees properly paid in accordance with the 
regulations in this part and the terms of 
the grazing lease will be made because of 
the lessee’s failure to make full grazing

use as authorized by the lease. However, 
during periods of range depletion due to 
severe drought or other natural causes 
or in case o f a general epidemic of live­
stock disease during the life of the graz­
ing lease, the Director on proper applica­
tion may remit, refund, reduce in whole 
or in part, or postpone the payment of 
grazing fees for such period of depletion 
or general epidemic as he may determine. 
No part o f the grazing fee paid will be 
refunded because of cancellatiori, relin­
quishment, or assignment, except as pro­
vided in § 4125.1—l(i)  (3), (5), (8), and 
(9).

(n) Period of lease. A grazing lease or 
lease renewal may be issued for any 
period not in excess of 10 years and may 
be limited by the Authorized Officer to 
the term of a lease or control of lands 
that have been recognized as the basis 
for the grazing lease.
§ 4125.1—2 Assignment and relinquish­

ment of grazing leased
(a) Assignment of grazing lease. The 

lessee may assign a grazing lease only 
with the consent of the Authorized Offi­
cer; provided that the assignee has con­
trol of preference lands. The Authorized 
Officer will require the assignee to fur­
nish proof of ownership or control of 
preference lands. The proposed assign­
ment must be made on a form ap­
proved by the Director and must be 
filed with the Authorized Officer with­
in 90 days from date o f its execution. 
It must contain all the terms and 
conditions agreed upon between the 
parties and will be made effective 
only for the unexpired period o f the 
assignor’s lease. The assignment, prop­
erly executed and signed by the assignor, 
and the new application signed by the 
assignee will constitute the assignee’s ac­
ceptance of the terms 'of the grazing 
lease. No assignment will be recognized 
or confer on the assignee any right to use 
the leased area until approved by the 
Authorized Officer. Advance grazing fees 
paid by the assignor may be credited to 
the assignee. All cooperative agreements 
and permits to construct or maintain 
range improvements on the leased land 
must be assigned at the time of the graz­
ing lease assignment.

(b) Relinquishment of grazing lease. 
•Upon written request, the Authorized 
Officer may accept a grazing lease relin­
quishment, in whole or in part, provided 
that all fees and charges then due have 
been paid.
§ 4125.1—3 Appeals.

Any applicant or lessee whose interest 
is adversely affected by a final decision 
of the Authorized Officer may appeal to 
the Director, and from the Director to 
the Secretary, in accordance with the 
procedure for appeals and contests set 
forth in Part 1840 of this chapter.
§ 4125.1—4 Range improvements and 

contributions. •
(a) Construction and maintenance of 

improvements on the leased lands— (1) 
Qualifications o f applicant for range im­
provement permit. An applicant for a 
permit to construct or maintain range

improvements, or to use and maintain 
range improvements constructed and 
owned by a prior occupant of the leased 
land, must be qualified under § 4121,1-1 
and hold a valid lease.

(2) Applications. Applications for per­
mits must be approved prior to construc­
tion. Applications for permits must be 
filed with the Authorized Officer on a 
form approved by the Director. Con­
struction of range improvements without 
an approved permit may result in can­
cellation of the grazing lease as provided 
in § 4125.1-1 (h ).

(3) Appeals. The Authorized Officer 
will act on the application and such 
action shall be final unless the applicant 
appeals in accordance with § 4125.1-3.

(4) Assignments. Assignments of range 
improvement permits must be be filed 
with the Authorized Officer on a form 
approved by the Director and are not 
effective until approved by the Author­
ized Officer.

(5) Permit standards. The Authorized 
Officer will specify the minimum Bureau 
of Land Management standards and de­
sign for all range improvements. Failure 
to comply with the standards and design 
may result in cancellation of the range 
improvement permit and/or the grazing 
lease as provided in § 4125.1-1 (h).

(6) Cooperative agreements. A lessee 
may enter into a cooperative agreement 
with the Authorized Officer to construct 
and maintain range improvements upon 
the leased land. Failure to comply with 
the terms of such an agreement within a 
reasonable time, as allowed by the 
Authorized Officer, may result in the 
cancellation of the agreement and/or 
the grazing lease as provided in § 4125.1- 
1 (h ) . A cooperative agreement for range 
improvements shall be made on a form 
approved by the Director.

(7) Removal of improvements; com- 
pensation for loss of improvements, (i) 
When a grazing lease expires or is ter­
minated, the Authorized Officer may re­
quire an applicant for a subsequent lease 
to agree to compensate the prior lessee 
for the current value of his share of the 
cost of authorized permanent improve­
ments placed on the leased land. The 
prior lessee must file a written applica­
tion for compensation within 30 days 
after the date of termination or expira­
tion o f his lease or the date of the final 
decision terminating it. The amount of 
compensation shall be determined in 
accordance with § 4125.1-4(a) (8) (i)- 
The failure of the new lessee to pay the 
prior lessee in accordance with such 
agreement shall be cause for cancellation 
of the new grazing lease.

(ii) The leasee will be allowed ninety 
(9ft) days from the date of expiration or 
termination of the grazing lease within 
which to remove improvements not dis­
posed of in the manner set forth in sub­
division (i) of this subparagraph; if not 
removed or otherwise disposed of within 
the said period or any extension thereoi 
granted by the Authorized Officer, sucn 
improvements shall become the property 
of the United States. No improvements 
may be removed if the lessee is in deiaui 
with respect to the grazing lease.
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(8) Leased land subject to disposition; 
compeilsation for loss of impfovements. 
(1) Ordinarily, before an application for 
disposal of leased lands under the public 
land laws is allowed, the applicant must 
agree to compensate the lessee or other 
party for any authorized range improve­
ments in which the lessee or other party 
has a financial investment. If the parties 
are unable to agree to the amount, man­
ner, and time for compensation for such 
improvements, such matters shall be 
determined by the Authorized Officer, 
The failure of the applicant to comply 
with the agreement or the conditions 
fixed by the Authorized Officer shall be 
cause for cancellation of any right or 
interest in the land acquired by the appli­
cant by reason of the allowance of the 
application. If improvements have been 
constructed in whole or in part with 
Federal funds, are administered by the 
Bureau of Land Management, and the 
application for disposal is in satisfaction 
of any lieu or indemnity selection right 
of any State under R.S. 2275, as amended 
(43 U.S.C. 851), the application may be 
allowed in the discretion of the Author­
ized Officer without compensation to the 
United States for its share of the value 
of the improvements. In such cases, the 
Authorized Officer shall determine 
whether the grazing improvements are 
needed by the United States and whether 
the probable salvage value is Sufficient 
to warrant removal of the salvageable 
materials.

RULES AND REGULATIONS
(b) Contributions for administration, 

protection, and improvement of public 
lands. The Authorized Officer may accept 
contributions, made under section 9 of 
the Taylor Grazing Act, of labor, ma­
terials, equipment, or money, toward 
any of the Bureau’s functions in admin­
istering, protecting, and improving public 
lands under its jurisdiction.

(1) Any individual, association, cor­
poration, State or local body or private 
group, may enter into an agreement with 
the Authorized Officer with respect to 
such contribution.
§ 4125.1—5 Pledge of leases as security 

for loans.
(a) A grazing lease may be pledged 

as security for a loan from a lending 
agency if the loan is for the purpose of 
furtheringf the lessee’s livestock opera­
tions. Before a loan is made, the lending 
agency may obtain from the Authorized 
Officer a written statement concerning 
the status of the grazing lease and related 
information. A service charge of $10 will 
be made for searching the records, except 
that Federal and State lending agencies 
shall be exempt from such charge.

(b) A borrower-lessee desiring an 
extension of the grazing lease term may 
file a request therefor with the Author­
ized Officer, setting forth the name of 
the lending agency, purpose and amount 
of the loan, and the need for an exten­
sion of the grazing lease. If the Author-

11521

ized Officer determines that an extension 
will not conflict with the applicable laws 
and is not contrary to the public interest, 
he may issue a new grazing lease for a 
period up to 10 years from the date of 
the loan but not to exceed the period of 
the loan.

(c) If the preference land of a lessee 
is acquired by a lending agency through 
foreclosure or otherwise, the agency, its 
grantees and lessees, or parties author­
ized by it to occupy the preference lands, 
may, if qualified, file an application for 
the issuance of a new grazing lease. If, 
in selling the property, the lending 
agency takes back the mortgage on the 
property, the agency will receive the same 
administrative consideration as in the 
case of an original loan.

(d) Where a lending agency files notice 
with the Authorized Officer that it has 
made a loan and has accepted a grazing 
lease as security, such agency will be 
advised o f any adverse action taken 
affecting the lease. The failure of the 
Bureau bf Land Management to give 
timely notice of any such adverse action 
shall impose no liability or obligation on 
the Bureau of Land Management or any 
of its employees.

S tew art  L . U dall, 
Secretary of the Interior.

A ugust 9, 1968.
[F.R. Doc. 68-9727; Filed, Aug. 12, 1968;

8:51 a.m.]
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Title 31— MONEY AND 
FINANCE: TREASURY

Chapter V— Office of Foreign Assets 
Control, Department of the Treasury

PART. 525— RHODESIAN TRANSAC­
TION REGULATIONS

PART 530— RHODESIAN SANCTIONS 
REGULATIONS

Part 525 of Title 31 of the Code of 
Federal Regulations is hereby super­
seded by the following new Part 530.
Subpart A— Relation of This Part to Other Laws 

and Regulations
Sec.
530.101 Relation of this part to other laws 

and regulations.

Subpart B— Prohibitions 
530.201 Prohibitions.

Subpart C— General Definitions
530.301 Person.
530.302 Transfer.
530.303 Licensè.
530.304 General license.
530.305 Specific license.
530.306 United States; continental United

States.
530.307 Person subject to the Jurisdiction

of the United States.
530.308 Property.
530.309 Merchandise.
530.310 Business national.

Subpart D— -Interpretations
530.401 Reference to amended sections.
530.402 Effect of amendment of sections of

this part or of other orders, etc.
530.403 Transactions between principal and

agent.
530.404 Officers and directors of foreign

firms.

Subpart E— Licenses, Authorizations, and State­
ments of Licensing Policy

530.501 Effect of subsequent license or au­
thorization.

530.502 Exclusion from licenses and author­
izations.

530.503 Certain transactions with respect to
merchandise affected by § 530.201.

530.504 [Reserved]
530.505 Merchandise exported prior to May

29, 1968.
530.506 Supply of Certain Commodities to

Southern Rhodesia
530.507 Pensions.
530.508 Remittances for medical, educa­

tional and humanitarian pur­
poses.

530.509 Remittances for news material.
530.510 Publications and films of Southern

Rhodesian origin.
530.511 Exportations to Southern Rhodesia

Subpart F— Reports
530.601 Records.
530.602 Reports to be furnished on demand.

-Subpart G— Penalties 
530.701 Penalties.

Subpart H— Procedures
530.801 Licenses.
530.802 [Reserved]
530.803 Decision.
530.804 Records and reporting."
530.805 Amendment, modification, or re­

vocation.
530.806 Rule making.

Sec.
530.807 Delegation by the Secretary of the

Treasury.
530.808 Customs procedures; merchandise

specified in § 530.201.
530.809 Rules governing availability of

information.
Authority: The provisions of this Part 530 

issued under E.O. 11322, January 5, 1967; 
E.O. 11419, July 29, 1968; sec. 5, 59 Stat. 620, 
sec. 3, 63 Stat. 735, 22 U.S.C. 287c.

Subpart A— Relation of This Part to 
Other Laws and Regulations

§ 530.101 Relation of this part to other 
laws and regulations.

(a) The Rhodesian Transaction Regu­
lations (Part 525 of this title) issued as 
of January 5, 1967, as amended, are 
revoked and the regulations in this Part 
530 are adopted in place thereof control­
ling certain financial and commercial 
transactions involving Southern Rho­
desia or business nationals thereof : 
Provided, That the revocation of the 
Rhodesian Transaction Regulations shall 
not be deemed to authorize any unli­
censed importation, transaction or trans­
fer prohibited by the Rhodesian Trans­
action Regulations and all penalties, for­
feitures, and liabilities under such regu­
lations or any other applicable laws or 
regulations shall continue and may be 
enforced as if such revocation had not 
been made.

(b) A license or authorization con­
tained in or issued pursuant to this part 
does not authorize any transaction that 
is prohibited by the provisions of any 
law, statute or regulation other than 
section 5 of the United Nations Partici­
pation Act of 1945, Executive Order 
11322 issued January 5,1967, thereunder, 
Executive Order 11419, issued July 29, 
1968, thereunder, and the regulations 
contained in this part.

Subpart B— Prohibitions
§ 530.201 Prohibitions.

(a) All of the following direct or in­
direct transactions by any person sub­
ject to the jurisdiction of the United 
States are prohibited, except as author­
ized by the Secretary of the Treasury 
(or any person, agency, or instrumental­
ity designated by h im ), by means of regu­
lations, rulings, instructions, general or 
specific licenses or otherwise:

(1) The importation into the United 
States of merchandise of Southern Rho­
desian origin;

(2) Transfers of property which in­
volve merchandise outside the United 
States of Southern Rhodesian origin;

(3) Transfers of property which in­
volve merchandise destined to Southern 
Rhodesia or to or for the account of 
business nationals thereof;

(4) Other transfers of property to 
Southern Rhodesia, the . authorities 
thereof, or to any other person therein; 
and

(5) The importation into the United 
States of ferrochrome produced in any 
country from chromium ore or concen­
trates of Southern Rhodesian origin.

(b) Any transaction for the purpose 
or which has the effect of evading or

avoiding any of the prohibitions set forth 
in paragraph (a) of this section is 
prohibited.

(c) The effective date of this section is 
11:59 p.m., e.s.t., July 29, 1968.

Subpart C— General Definitions
§ 530.301 Person.

The term “person” means an individ­
ual, partnership, association, corporation, 
or other organization.
§ 530.302 Transfer.

The term “ transfer” includes, but not 
by way of limitation, any actual or pur­
ported act or transaction, whether or not 
evidenced by writing, and whether or not 
done or performed within the United 
States, the purpose, intent, or effect of 
which is to create, surrender, release, 
transfer, or alter, directly or indirectly, 
any right, remedy, power, privilege, or 
interest, with respect to any property 
and without limitation upon the fore­
going shall include the making, execu­
tion, or delivery of any assignment, 
power, conveyance, check, declaration, 
deed, deed of trust, power of attorney, 
power of appointment, bill of sale, mort­
gage, receipt, agreement, contract, 
certificate, gift, sale, affidavit, or state­
ment; and the appointment of any agent, 
trustee, or other fiduciary.
§ 530.303 License.

Except as otherwise specified, the term 
“ license” shall mean any license or au­
thorization contained in or issued pur­
suant to this part.
§ 530.304 General license.

» A general license is any license or au­
thorization the terms of which are set 
forth in this part.
§ 530.305 Specific license.

A specific license is any license or au­
thorization issued pursuant to this pan 
but not set forth in this part,
§ 530.306 United States; continental 

United States.
The term “ United States” means the 

United States and all areas under tne 
jurisdiction or authority thereof inc 
ing the Panama Canal Zone ®nu 
Trust Territory of the Pacific 
The term “continental U nited  Stare 
means the States of the U nited 
and the District of Columbia.
§ 530.307 Person subject to the jurisdic­

tion of the United States.
(a) The term “person subject to the 

jurisdiction of the United States
eludes: watpd(1) Any person, wheresoever 1 ’ 
who is a citizen or resident of the
States) '.i+vtiTi the(2) Any person actually within
United States; . ,

(3) Any corporation organized
the laws of the United States or of̂ auy
State, territory, possession, or di 
the United States; and(4) Any partnership, asscwiatw^w^
poration, or other organization ^  
under the laws of, or .ha^ f t ,hern Rho- pal place of business in, S o u t h e y  
desia which is owned or con
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persons specified in subparagraph (1),
; (2), or (3) of this paragraph.

§ 530.308 Properly.
The term “property” includes, but not 

by way of limitation, money, checks, 
drafts, bullion, bank deposits, savings ac­
counts, any debts, indebtedness obliga­
tions, notes, debentures, stocks, bonds, 
coupons, any other financial securities, 
bankers’ a c c e p t a n c e s ,  mortgages, 
pledges, liens or other rights in the na­
ture of security, warehouse receipts, bills 
of lading, trust receipts, bills of sale, any 
other evidences of title, ownership or 
indebtedness, powers of attorney, goods, 
wares, merchandise, chattels, stocks on 
hand, ships, goods on ships, real estate 
mortgages, deeds of trust, vendors’ sales 
agreements, land contracts, real estate 
and any interest therein, leaseholds, 
ground rents, options, negotiable instru-’ 
ments, trade acceptances, royalties, book 
accounts, accounts payable, judgments, 
patents, trademarks, copyrights, con­
tracts or licenses affecting or involving 
.patents, trademarks or copyrights, in­
surance policies, safe deposit boxes and 
their contents, annuities, pooling agree­
ments, contracts of any nature whatso­
ever, and any other property, real, 
personal, or mixed, tangible or intangi­
ble, or interest or interests therein, pres­
ent, future, or contingent.
§ 530.309 Merchandise.

The term “merchandise” means all 
goods, wares, and chattels of every de­
scription without limitation o f any kind.
§ 530.310 Business national.

(a) The term “business national” of 
southern Rhodesia means:

^■L^y business enterprise in South­
ern Rhodesia;

Person outside Southern Rho- 
esia to the extent such person is acting 

a k1* ?n behalf of or for the benefit of 
Rhodesi1̂  en '̂eiT>r̂ se in Southern

Any person outside Southern Rho- 
or controlled by a business 

enterprise in Southern Rhodesia.
'*'be term “business enterprise” 

.^ individual to the extent he 
ugâ es ln business activities.

Subpart D— Interpretations
§ 530.401 Reference to amended sec­

tions.

or1*? Ĵ noe nny section o f this part 
stnipn!^ Regulation, ruling, order, in- 
PursuaSvi’ t diR®ction’ or license issued 
refpr +?+i° b̂ls par^ shall be deemed to 
unipcs^K e same as currently amended 
wuess otherwise so specified.

t̂lon̂  Effect of amendment o f sec- 
etĉ s °* “ 11S Part or o f other orders,

^  amendment, modification, or rev- 
any order s ĉti.on of this part or o f 
tion or tf ’ reglJla îon, ruling, instruc- 

* or ncense issued by or under the

direction of the Secretary of the Treasury 
pursuant to Executive Order 11322 or 
Executive Order 11419 shall not unless 
otherwise specifically provided Joe 
deemed to affect any act done or omitted 
to be done, or any suit or proceeding had 

*or commenced in any civil or criminal 
case, prior to such amendment, modifica­
tion, or revocation, and all penalties, for­
feitures, and liabilities under any such 
section, order, regulation, ruling, instruc­
tion, or license shall continue and may 
be enforced as if such amendment, 
modification, or revocation had not been 
made.
§ 530.403 Transactions between princi­

pal and agent.
A transaction between any person 

within the United States and any prin­
cipal, agent, home office, branch, or cor­
respondent outside the United States of 
such person is a prohibited transaction 
to the same extent as if the parties to the 
transaction were in no way affiliated or 
associated with each other.
§ 530.404 Officers and directors o f for­

eign firms.
Section 530.201 prohibits persons sub­

ject to the jurisdiction o f the United 
States who are officers, directors, or prin­
cipal managerial personnel of business 
enterprises in foreign countries from be­
ing involved in any transaction subject 
to § 530.201. Such persons are involved in 
transactions when they authorize or per­
mit the foreign business enterprise to en­
gage in a transaction subject to § 530.201, 
even if they do not themselves actively 
engage in the transaction.
Subpart E— Licenses, Authorizations

and Statements of Licensing Policy
§ 503.501 Effect o f subsequent license 

or authorization.
No license or other authorization con­

tained in this part or otherwise issued by 
or under the direction o f the Secretary o f 
the Treasury pursuant to Executive 
Order 11322, or Executive Order 11419 
shall be deemed to authorize or validate 
any transaction effected prior to the is­
suance thereof, unless such license or 
other authorization specifically so pro­
vides.

§ 530.502 Exclusion from licenses and 
authorizations.

The Secretary of the Treasury reserves 
the right to exclude from the operation 
of any license or from the privileges 
therein conferred, or to restrict the ap­
plicability thereof with respect to, par­
ticular persons, transactions or property 
or classes thereof. Such action shall be 
binding upon all persons receiving ac­
tual notice or constructive notice thereof.
§ 530.503 Certain transactions with re­

spect to merchandise affected by 
§ 5 3 0 .2 0 1 .

(a) With respect to merchandise the 
importation o f which is prohibited by 
§ 530.201 all U.S. Customs transactions 
are authorized except the following:

(1) Entry for consumption (including 
any appraisement entry, and entry o f 
goods imported in the mails, regardless o f 
value, and any other informal entries) ;

(2) Entry for immediate exportation;
(3) Entry for transportation and ex­

portation;
(4) Withdrawal from warehouse;
(5) Transfer or withdrawal from a 

foreign-trade zone; or
(6) Manipulation or manufacture in a 

warehouse or in a foreign-1 trade zone.
(b) Paragraph (a) of this section is 

intended solely to allow certain restricted 
disposition o f merchandise which is im­
ported without proper authorization. 
Paragraph (a) of this section does not 
authorize the purchase or importation o f 
any merchandise.
§ 530.504 [Reserved]
§ 530.505 Merchandise exported prior 

to May 29, 1968.
(a) Specific licenses will be issued 

authorizing transactions involving mer­
chandise subject to § 530.201(a) (1) and 
(2) when the Office o f Foreign Assets 
Control is satisfied that the merchandise 
was exported from Southern Rhodesia 
prior to May 29,1968.

(b) Such licenses will not be issued if 
the merchandise is listed below, unless 
the Office of Foreign Assets Control is 
satisfied that such merchandise was ex­
ported from Southern Rhodesia prior to 
December 16, 1966. Merchandise affected 
by this subparagraph is:

Commodity
Asbestos, crudes, fibers, stucco, sand and refuse. Schedule 5, P art 1, Subpart F  item 518 11 
Chromium : ’ *  ’

Ore and concentrates thereof------------------------  Schedule 6, P art 1, item 601 15.
Ferrochromium and ferro-silico-chrom itìm .. schedule 6, P art 2„subpart B, items 607 30 

CoPPer: 607.31 and 607.55. ‘ ’
Ore and concentrates thereof---------------- ;------  Schedule 6, P art 1, items 602.25 and 602.30.
Copper prdoucts-------------- 1------------------s»-------  Schedule 6, P art 2, subpart C, and P art 3.

Iron:
Ore and concentrates thereof------------------------- Schedule 6, P art 1, items 601.24.
Pig iron, cast iron and spiegeleisen-------------  Schedule 6, P art 2, subpart B, item 607.15,

607.18, 607.20 and 607.21.
Hides, skins and leather---------------------------------- - Schedule 1, Part 5, subpart A,
Meat and m eat products__________________ ____  Schedule 1, P art 2.
Sugar, syrups, and molasses, confectionery------Schedule 1, P art 10, subparts A and C.
Tobacco and tobacco products_________________  Schedule 1, P art 13.
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11526 RULES AND REGULATIONS
§ 530.506 Supply of certain commodi­

ties to Southern Rhodesia.
Specific licenses may be issued au­

thorizing transactions involving the sup­
ply from any foreign country to Southern 
Rhodesia of:

(a) Merchandise intended for medical 
purposes;

(b) Educational equipment and mate­
rial for use in schools and other educa­
tional institutions;

(c) Publications and news material; 
and

(d) Foodstuffs in special humani­
tarian circumstances.
§ 530.507 Pensions.

Specific licenses will be issued au­
thorizing remittances of pensions pay­
able to persons in Southern Rhodesia.
§ 530.508 Remittances for medical, edu­

cational and humanitarian purposes.
Specific licenses will be issued au­

thorizing ̂ remittances to persons in 
Southern Rhodesia when the Office of 
Foreign Assets Control is satisfied that 
the proceeds will be used for medical, 
humanitarian, or educational purposes.
§ 530.509 Remittances for news mate­

rial.
(a) Remittances by news gathering 

agencies to persons in Southern Rhodesia 
in payment for news material and im-' 
portations of such material are hereby 
authorized.

(b) Specific licenses will be issued to 
other persons authorizing remittances to 
persons in Southern Rhodesia when the 
Office of Foreign Assets Control is satis­
fied the remittances are bona fide pay­
ments for news material.
§ 530.510 Publications and films of 

Southern Rhodesian origin.
All transactions incidental to the im­

portation into the United States of pub­
lications and documentary or news films 
of Southern Rhodesian origin are hereby 
authorized. This paragraph does not au­
thorize any transfer o f property prohibit­
ed by § 530.201(a) (3) or (4).
§ 530.511 Exportations to Southern 

Rhodesia.
All transactions ordinarily incident to 

the exportation of goods, Wares and mer­
chandise from the United States to any 
person within Southern Rhodesia are 
hereby authorized provided the exporta­
tion is licensed or otherwise authorized 
by the Department of Commerce under 
the provisions of the Export Control Act 
of 1949, as amended (50 U.S.C. App. Sec. 
2023).

Subpart F— Reports 
§ 530.601 Records.

Every person engaging in any transac­
tion subject to the provisiçns of this part 
shall keep a full and accûrate record of 
each such transaction engaged in by him, 
regardless of whether such transaction is 
effected pursuant to license or otherwise, 
and such record shall be available for 
examination for at least 2 years after 
the date of such transaction.

§ 530.602 Reports to be furnished on 
demand.

Every person is required to furnish 
under oath, in the form of reports or 
otherwise, from time to time and at any 
time as may be required by the Secretary 
of the Treasury or any person acting 
under his direction or authorization 
complete information relative to any 
transaction subject to the provisions of 
this part. The Secretary of the Treasury 
or any person acting under his direction 
may require that such reports include 
the production of any books of account, 
contracts, letters, or other papers, con­
nected with any such transaction in the 
custody or control of the persons re­
quired to make such reports. Reports 
with respect to transactions may be re­
quired either before or after such trans­
actions are completed. The Secretary of 
the Treasury may, through any person 
or agency, investigate any such transac­
tion or any violation of the provisions of 
this part regardless of whether any re­
port has been required or filed in con­
nection therewith.

Subpart G— Penalties 
§ 530.701 Penalties.

(a) Attention is directed to section 
5(b) of the United Nations Participa­
tion Act of 1945 (22 U.S.C. sec. 287(c)) ,  
which provides in part:

Any person who willfully violates or 
evades or attem pts to violate or evade any 
order, rule, or regulation issued by the Pres­
ident pursuant to subsection (a) of this 
section shall, upon conviction be fined not 
more than $10,000, or, if a natural person, 
be imprisoned for not more than 10 years, 
or both; and the officer, director, or agent of 
any corporation who knowingly participates 
in such violation or evasion shall be punished 
by a like fine, imprisonment, or both, and 
any property, funds, securities, papers, or 
other articles or documents, or any vessel, 
together with her tackle, apparel, furniture, 
and equipment, or vehicle, or aircraft, con­
cerned in such violation shall be forfeited to 
the United States. (Dec. 20, 1945, ch. 583, sec. 
5, 59 Stat. 620; Oct. 10, 1949, ch. 660, sec. 3, 
68 S tat. 735.)

This section of the United Nations Par­
ticipation Act of 1945 is applicable to 
violations of any provisions of this part 
and to violations of the provisions of any 
license, ruling, regulation, order, direc­
tion or instruction issued pursuant to this 
part or otherwise under section 5 of the 
United Nations Participation Act, Execu­
tive Order 11322, and Executive Order 
11419.

(b) Attention is also directed to 18 
U.S.C. 1001 which provides:

Whoever, in any m atter within the jurisdic­
tion of any department or agency of the  
United States knowingly and willfully fal­
sifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statem ents 
or representations, or makes or uses any 
false writing or document knowing the same 
to  contain any false, fictitious or fraudulent 
statem ent or entry, shall be fined not more 
th an  $10,000 or imprisoned n ot more than  
5 years, or both.

Subpart H— Procedures 
§ 530.801 Licenses.

(a) General licenses. General licenses 
may be issued authorizing, under appro­
priate terms and conditions, types of 
transactions subject to the prohibitions 
contained in subpart B of this part. All 
such licenses are set forth in subpart E I 
of this part. It is the policy of the Office 
of Foreign Assets Control not to grant 
applications for specific licenses author- j 
izing transactions to which the provi- i 
sions of an outstanding general license 
are applicable. Persons availing them­
selves of certain general licenses are re­
quired to file reports and statements in 
the form and in accordance with the in­
structions specified in the licenses.

(b) Specific licenses— (1) General 
Course of procedure. Transactions subject 
to the prohibitions contained in Subpart 
B o f this" part which are not authorized 
by general license may be effected only 
under specific license. Form TFAC-26, 
Revised, is the specific license form. The 
specific licensing activities of the Office 
of Foreign Assets Control are performed 
by the central organization and the Fed­
eral Reserve Bank of New York. When 
an unusual problem is presented, the pro­
posed action is cleared with the Direc­
tor of Foreign Assets Control or such 
person as the Director may designate.

(2) Applications for specific licenses. 
Applications for specific licenses to en­
gage in any transaction prohibited by or 
pursuant to this part are to be filed in 
duplicate on Form TFAC-25, revised, 
with the Federal Reserve Bank of New 
York. Any person having an interest in 
a transaction or proposed transaction 
may file an application for a license au­
thorizing the effecting of such transac­
tion, and there is no requirement that 
any other person having an interest in 
such transaction shall or should join in 
making or filing such application.

(3) Information to be supplied. Appli­
cants must supply all information speci­
fied by the respective forms and instnic- ] 
tions. Such documents as may be rele­
vant shall be attached to each applica­
tion as a part of such application excep 
that documents previously filed with tn 
Office of Foreign Assets Control may, 
where appropriate, be incorporated by 
reference. Applicants may be required 
furnish such further information a-s 
deemed necessary to a proper determin - 
tion by the Control. If an applicant 
other party in interest desires to pres 
additional information or discuss 
argue the application, he may do so 
any time before or after decision, 
rangements for oral presentation snou 
be made with the Control.

(4) Effect of denial. The denial 
license does not preclude the reope 
of an application or the filing 
further application. The applica 
any other party in interest J *  
time request explanation of the r 
for a denial by correspondence or v*
sonal interview. „„ As

(5 ) Reports under specific Zicenses _  
a condition upon the issuance ^ 
license, the licensee may be red
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file reports with respect to the transac­
tion covered by the license, in such form 
and at such times and places as may be 
prescribed in the license or otherwise.

(6) Issuance of license. Licenses will 
be issued by the Office of Foreign Assets 
Control acting on behalf of the Secretary 
of the Treasury or by the Federal Re­
serve Bank of New York, acting in ac­
cordance with such regulations, rulings, 
and instructions as the Secretary of the 
Treasury or the Office of Foreign Assets 
Control may from time to time prescribe, 
in such cases or classes of cases as the 
Secretary of the Treasury or the Office 
of Foreign Assets Control may determine, 
or licenses may be issued by the Secre­
tary of the Treasury acting directly or 
through any person, agency, or instru­
mentality designated by him.
§530.802 [Reserved]
§ 530.803 Decision.

The Office of Foreign Assets Control or 
the Federal Reserve Bank of New York 
will advise each applicant of the decision 
respecting applications filed by him. The 
decision of the Office of Foreign Assets 
Control acting on behalf of the Secretary 
of the Treasury with respect to an appli­
cation shall constitute final agency 
action.
§ 530.804 Records and reporting.

(a) Records are required to be kept 
by every person engaging in any trans­
action subject to the provisions of this 
Part, as provided in § 530.601.

(b) Reports may be required from 
any person with respect to any trans­
action subject to the provisions of this 
Part as provided in § 530.602.
§ 530.805 Amendment, modification, or 

revocation.

pi ov^ ons of this part and any 
fpungs, licenses, authorizations, instruc- 
m„nsLor<*ers’ or i°nms issued thereunder 
a n amended, modified, or revoked at 
«fly time in general, the public interest 
fina+iS such amendments, modi- 
nnt ~0as’ or revocations be made with­out prior notice.
§ 530.806 Rule making.

mini ^  i111®8 and other public doc 
TYpac„are lssuec* by the Secretary of t 

IP 511 rec°nimendation of t 
Oontmi ofuthe Office of Foreign Ass< 
o f  JLS or ^  the Director of the Offi 
extpn<et w Afse*'s Control. Except to t 
tarv tbat there is involved any mi 

foreign affairs functi 
w  tn q otted States or any matter rels 
or tn rvivkr1107 manasement or personr 
fits o?““ “ Property, loans, grants, ben 
Pre’tativontrSiĈ ’ and except when inte 
Policv nn general statements 
Practice r ru*es of agency organizatic 
when n ^ fr pro(*dure are involved 
impractical and public procedure a 
to the 1Cable’ ^necessary or contra 

Public interest, interested perso

will be afforded an opportunity to par­
ticipate in rule making through submis­
sion of written data, views, or argument, 
with oral presentation in the discretion 
of the Director. In general, rule making 
by the Office of Foreign Assets Control 
involves foreign affairs functions of the 
United States. Whenever possible, how­
ever, it is the practice to hold informal 
consultations with interested groups or 
persons before the issuance of any rule 
or other public document.
. (b) Any interested person may peti­

tion the Director of Foreign Assets Con­
trol in writing for the issuance, amend­
ment or repeal of any rule.
§ 530.807 Delegation by the Secretary o f 

the Treasury.
Any action which the Secretary of the 

Treasury is authorized to take pursuant 
to Executive Order 11322 and Executive 
Order 11419 may be taken by the Direc­
tor of the Office of Foreign Assets Con­
trol, or by any other person to whom the 
Secretary of the Treasury has delegated 
authority so to act.
§ 530.808 Customs procedures; .mer­

chandise specified in § 530.201.
(a) With respect to merchandise spec­

ified in § 530.201, whether or not such 
merchandise has been imported into the 
United States, district directors of cus­
toms shall not accept or allow any:

(1) Entry for consumption (including 
any appraisement, entry, any entry of 
goods imported in the mails, regardless 
of value, and any other informal 
entries);

(2) Entry for immediate exportation;
(3) Entry for transportation and 

exportation;
(4) Withdrawal from warehouse;
(5) Transfer or withdrawal from a 

foreign-trade zone; or
(6) Manipulation or manufacture in a 

warehouse or in a foreign-trade zone, 
unless either;

(i) The merchandise was imported 
prior to July 29, 1968, and in the case of 
merchandise listed in § 530.505(b) was 
imported prior to January 5, 1967,

(ii) An applicable general license ap­
pears in subpart E hereof,

(iii) A specific license issued pursuant 
to this part is presented, or

(iv) Instructions from the Office of 
Foreign Assets Control, either directly or 
through the Federal Reserve Bank of 
New York, authorizing the transaction 
are received.

(b) Whenever a specific license is pre­
sented to a district director o f customs 
in accordance with this section, one ad­
ditional legible copy of the entry, with­
drawal or other appropriate document 
with respect to the merchandise involved 
shall be filed with the district director of 
customs at the port where the transac­
tion is to take place. Each copy of any 
such entry, withdrawal, or other appro­
priate document, including the addi­
tional copy, shall bear plainly on its face

the number of the license pursuant to 
which it  is* filed. The original copy of the 
specific license shall be presented to the 
district director in respect of each such 
transaction and shall bear a notation in 
ink by the licensee or person presenting 
the license showing the description, 
quantity, and value of the merchandise 
to be entered, withdrawn, or otherwise 
dealt with. This notation should be so 
placed and so written that there will 
exist no possibility of confusing it with 
anything placed on the license at the 
time of its issuance. If the license in fact 
authorizes the entry, withdrawal or other 
transaction with regard to the mer­
chandise the district director, or other 
authorized customs employee, shall ver­
ify the notation by signing or initialing 
it after first assuring himself that it 
accurately describes the merchandise it 
purports to represent. The license shall 
thereafter be returned to the person pre­
senting it and the additional copy of the 
entry, withdrawal, or other appropriate 
document shall be forwarded by the dis­
trict director to the Office o f Foreign 
Assets Control.

(c) Whenever a person shall present 
an entry, withdrawal, or other appro­
priate document affected by this section 
and shall assert that no specific Foreign 
Assets Control license is required in con­
nection therewith, the district director 
of customs shall withhold action thereon 
and shall advise such person to com­
municate directly with the Federal Re- 
serve Bank of New York to request that 
instructions be issued to the district di­
rector to authorize him to take action 
with regard thereto.
§ 530.809 Rules governing availa b ility 

of information.

(a) The records of the Office of For­
eign Assets Control required by 5 U.S.C. 
552 to be made available to the public 
shall be made available in accordance 
with the definitions, procedures, pay­
ment of fees, and other provisions of the 
regulations on the Disclosure of Records 
of the Office of the Secretary and of other 
bureaus and offices of the Department 
issued under 5 U.S.C. 552 and published 
as Part 1 of this Title 31 of the Code of 
Federal Regulations, 32 F.R. 9562 
July 1,1967.

(b) Form TFAC-25, revised, and any 
other form used in connection with the 
Rhodesian Sanctions Regulations may be 
obtained in person from or by writing to 
the Office of Foreign Assets Control, 
Treasury Department, Washington, D.C. 
20220, or the Foreign Assets Control 
Division, Federal Reserve Bank of New 
York, 33 Liberty Street, New York, N.Y. 
10045.

[seal] M argaret W. S c h w ar tz ,
Director,

Office of Foreign Assets Control.
[F.R. Doc. 68-9726; Filed, Aug. 12, 1968;

8:51 am .]
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