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Rules and Regulations
Title 7 — AGRICULTURE

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Valencia Orange Reg. 230, Am dt. 1]

PART 908— VALEN CIA  ORANGES 
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 908, as amended (7 CFR Part 908), 
regulating the handling of, Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendation and in­
formation submitted by the Valencia 
Orange Administrative Committee, es­
tablished under the said amended mar­
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice,
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica­
tion thereof in the F ederal R eg ister  (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re­
lieves restriction on the handling of 
Valencia oranges grown in Arizona and 
designated part of California.

Order, as amended. The provisions in 
Paragraph (b )(1) (iii) of § 908.530 (Va­
lencia Orange Reg. 230, 32 F.R. 4514) are 
hereby amended to read as follows:
§ 908.530 

230.
Valencia Orange Regulation

* * * * *
(b) Order. (1) * * *
üü) District 3: 275,000 cartons.

* * * . *
48 s ta t - 31, as am ended; 7 U.S.C.601-674)

Dated: March 20, 1968.
P a u l  A . N ic h o l s o n , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 68-3571; Filed, Mar. 22, 1968; 
8:50 a.m .]

[Lem on Reg. 313]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling 
§ 910.613 Lemon Regulation 313.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Commit­
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section uhtil 30 days after publication 
hereof in the F ederal R eg ister  (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient, and a reasonable time is permitted, 
under the circumstances, for prepara­
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in­
formation for regulation during the pe­
riod specified herein were promptly sub­
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen­
dation of the committee, and informa­
tion concerning such provisions and ef­
fective time has been disseminated among 
handlers of such lemons; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re­
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on March 19,1968.

(b) Order. (1) The respective quanti­
ties of lemons grown in California and 
Arizona which may be handled during 
the period March 24, 1968, through 
March 30, 1968, are hereby fixed as fol­
lows:

(1) District 1 : Unlimited movement;
(ii) District 2: 204,600 cartons;
(iii) District 3 : unlimited movement.
(2) As used in this section, “handled,” 

“District 1/* “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market­
ing agreement and order.
(Secs. 1-19, 48 Stat. 3 i, as am ended; 7 U.S.C. 
601-674)

Dated: March21,1968.
P aul A . N ic h o l s o n , 

Acting Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[F.R. Doc. 68-3590; Filed, Mar. 22, 1968; 
8:50 a.m.]

Chapter X— Consumer and Marketing 
Service (Marketing Agreem ents 
and Orders; Milk), Department of 
Agriculture

[M ilk Order 41]

PART 1041— MILK IN NORTHWEST­
ERN OHIO MARKETING AREA

Order Amending Order 
§ 1041.0 Findings and determinations.

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed,-except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling 
of milk in the Northwestern Ohio mar­
keting area. Upon the basis of the evi­
dence introduced at such hearing and 
the record thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;
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4914 RULES AND REGULATIONS

(2) The parity prices of milk, as de-, 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

( 3 ) The said order as hereby'amended, 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of in­
dustrial or commercial activity spec­
ified in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. (1) It is nec­
essary in the public interest to make 
this order amending the order effective 
not later than April 1, 1968. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area.

(2) The provisions of the said order 
are known to handlers. The recom­
mended decision of the Deputy Adminis­
trator, Regulatory Programs, was issued 
February 23,1968, and the decision of the 
A s s i s t a n t  Secretary containing all 
amendment provisions of this order, was 
issued March 14, 1968. The current Class 
I price provisions automatically ter­
minate March 31, 1968. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers.

In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order amending 
the order effective April 1,1968, and that 
it would be contrary to the public inter­
est to delay the effective date of this 
order for 30 days after its publication in 
the F ederal R e g iste r  (sec. 553(d), Ad­
ministrative Procedure Act, 5 U.S.C. 551- 
559).

(c) Determinations. It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the effec­
tive date hereof the handling of milk in 
the Northwestern Ohio marketing area 
shall be in conformity to and in com­

pliance with the terms and conditions 
of the aforesaid order, as amended and 
as hereby amended, as follows:
§ 1041.50 [Amended]

1. In § 1041.50, the last sentence is re­
vised to read as follows: “For the pur­
pose of computing the Class I milk price 
for April 1968, the basic formula price 
shall not be less than $4.05.”

2. In § 1041.51, the introductory text 
and subparagraph (1) of paragraph (a) 
are revised to read as follows:
§ 1041.51 Class prices.

$ $ $ $ $
(a) Class I milk price. The monthly 

Class I milk price shall be the basic for­
mula price for the preceding month, plus 
the sum of the amounts specified under 
subparagraphs (1) and (2) of this 
paragraph :

(1) $1.25, plus 20 cents for April 1968, 
subject to adjustment for location pur­
suant to § 1041.53; and

* * * * 4c
3. In § 1041.52, paragraph (a) is re­

vised to read as follows:
§ 1041.52 Butlerfal differentials to han­

dlers.
4c 4c 4c 4c 4c

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

* * * * *  
(Secs. 1-19, 48 Stat. 31, as am ended; 7 U.S.C. 
601-674)

Effective date: April 1,1968.
Signed at Washington, D.C., on March 

20,1968.
G eorge L. M e h r e n , 
Assistant Secretary.

[F.R. Doc. 68-3572; F iled, Mar. 22, 1968; 
8 :50  a.m.]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture
SUBCHAPTER B— LOANS, PURCHASES, AND 

OTHER OPERATIONS
PART 1425— COOPERATIVE MARKET­

ING ASSOCIATIONS
Subpart— Eligibility Requirements for 

Price Support
The Cooperative Marketing Associa­

tions Eligibility Requirements For Price 
Support issued by Commodity Credit 
Corporation and published in 30 F.R. 
6907, 9260, 9877, 14915, 31 F.R. 10514, 
12514, 32 F.R. 3688, 7123, 7699, and 8365, 
containing regulations governing the ap­
proval of cooperative marketing associa­
tions to obtain price support for certain 
commodities, are hereby revised to in­
corporate amendments 1 through 8 and 
supplement 1, to include provisions per­
mitting greater flexibility in establishing 
financial requirements of an association 
which has not been approved to par­
ticipate in the price support program for 
each of the last 3 preceding years and 
in approving associations on a condi­
tional basis and to include other minor 
editorial changes. These regulations

shall apply to cooperative marketing as­
sociations which are approved to par­
ticipate, or are requesting approval to 
participate, in price support programs 
for 1968 and any succeeding crops of a 
commodity.
Sec.
1425.1 Applicability.
1425.2 Adm inistration.
1425.3 A pplication.
Î425.4 Ownership and control.
1425.5 Charter or bylaw  provisions.
1425.6 F inancial cond ition .
1425.7 Operations.
1425.8 C onflict o f interest.
1425.9 U niform  m arketing agreement.
1425.10 Purchased and nonm em ber com­

m odity.
1425.11 M em ber business.
1425.12 Vested authority.
1425.13 Eligible com m odity  and pooling.
1425.14 D istribution  o f  proceeds.
1425.15 M ember associations.
1425.16 N ondiscrim ination.
1425.17 Records m aintained.
1425.18 Inspection  and investigation.
1425.19 D eterm ination o f  eligibility.
1425.20 Substantial com pliance.
1425.21 D efinitions.

Authority : T he provisions o f  this subpart 
under secs. 4, 5, 62 Stat. 1070, as amended; 
15 U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072, secs. 101, 103, 401, 63 Stat. 1051 
as am ended; secs. 301, 401, 63 Stat. 1053; 
secs. 203, 301, 401, 63 Stat. 1054, sec. 302, 72 
Stat. 988; 15 U.S.C. 714 b  and c; 7 U.S.C. 
1421, 1441, 1446d, 1447.

§ 1425.1 Applicability.
This subpart and any amendments 

thereto set forth the terms and condi­
tions which a cooperative marketing as­
sociation (hereinafter called “associa­
tion” ) must meet to obtain price support 
on behalf of its members. An associa­
tion meeting such terms and conditions 
may obtain price support on any crop 
of a commodity for which a price sup­
port program is in effect if regulations 
issued with respéct to such program in­
corporate the provisions of this subpart 
or permit an association which meets 
the provisions of this subpart to par­
ticipate in the price support program 
for a crop of such commodity.
§ 1425.2 Administration.

(a) Responsibility. The Farmer Pro­
grams Division, ASCS, will administer 
the provisions of this subpart under tne 
general direction and supervision of tne 
Deputy Administrator, State and County 
Operations, in accordance with progrm  ̂
provisions and policy determined oy 
Commodity Credit Corporation. In tne 
field, the provisions of this subpart w 
be administered by the State and Coun y 
Agricultural Stabilization and Conserv 
tion Committees and, where apphcaD . 
the Agricultural Stabilization and o - 
servation Service Commodity Office, 
used in this part, the term “CGC” me
the Commodity Credit Corporation ana
the term “ASCS” means the Agricultura 
Stabilization and Conservation serv

(b) Limitation of authority. The au 
thority conferred by this subpart w 
minister provisions contained jjere 
does not include authority to mod y 
waive any of the provisions oi 
subpart.
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§ 1425.3 Application.

(a) Initial approval. An association 
which desires approval to obtain price 
support shall submit an application for 
a determination of eligibility with respect 
to each of the commodities listed herein 
for which approval is sought. An applica­
tion form and related questionnaire and 
copies of the regulations appearing in 
this subpart may be obtained from the 
Parmer Programs Division, Agricultural 
Stabilization and Conservation Service, 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250. Inquiries relating to 
such documents should also be addressed 
to the Parmer Programs Division. The 
association shall forward its application 
and required information to the State 
ASC Committee of the State where the 
association’s principal office is located. 
Applications with respect to each of the 
commodities listed herein and supporting 
material shall be submitted on or before 
the applicable date listed below of the 
calendar year in which the association 
requests approval to participate in the 
price support program for commodities 
marketed thereafter, or by such later 
date as the Executive Vice President, 
CCC, may authorize to alleviate hardship.

C om m odity D ate
C o tto n ___________    Aug. 1
Dry edible beans______  Aug. I
Honey ------------------------  Ju ly 1
R i c e ----------------------------  Aug. 1
Soybeans______________ Sept. 1
Tung o il------------- _____ Aug. 1

If price support program regulations for 
a commodity not listed above require an 
association to obtain approval under this 
subpart to be eligible for price support, 
the latest date for filing an application 
for approval with respect to such com­
modity shall be specified in such pro­
gram regulations. Information submitted 
m connection with an application rela­
tive to trade secrets or financial or com­
mercial operations or dealing with the 
financial condition of an applicant as­
sociation shall be kept confidential by 
+v!e °fflcers and employees of CCC and 
n + Pepar m̂enf °f Agriculture and shall 
not be released except to the extent CCC 
determines such action is necessary for 
wie conduct of the price support pro-
5*8(111. .
■ 5̂ ) Approved associations. An associ- 

nr .sh a ll be considered as an "approved 
association” for purposes of this para­graph (b) if:

.-ft fs unconditionally approved to 
participate in a price support program
miJLrespec  ̂ the 1966 or any subse­quent crop of a commodity; or,

con<Utionally approved to par- 
rperwTT in a price support program with 
omn f to the 1966 or any subsequent 

a commodity and has satisfied the 
*^ions of. approval. An approved 

S } ation may participate in the price 
iirSn programs for such commodity 
Pvli 55 approval is terminated by the 
^ecutive Vice President, CCC, or his 

An approved association shall 
chnr!„ annually any information as to 
a.scrJPf-ln articles of incorporation or 
dopn f̂ 1̂ i11’ bylaws, resolutions, or other 

aments, or information relating to its

method of operation, on which its 
approval is based with respect to 
§§ 1425.4, 1425.5, 1425.7, 1425.8, 1425.9, 
1425.12, 1425.13, 1425.14, and 1425.15. 
Information submitted in connection 
with transactions described in para­
graphs (b) and (c) of § 1425.8 shall be 
accompanied by explanations establish­
ing that such transactions have not and 
will not operate to the detriment of 
members of the association. An approved 
association shall furnish annually the 
financial statements and other informa­
tion necessary to determine its compli­
ance with § 1425.6. An approved associa­
tion shall furnish annually the material 
and documents required to determine 
compliance with §§ 1425.11, 1425.16,
1425.17, and 1425.18 or furnish certifica­
tions and statements required by such 
sections which provide that the associa­
tion will comply therewith so long as it is 
approved under this subpart or until the 
approved association gives CCC written 
notice of its voluntary withdrawal from 
further participation in the price support 
program for which it was approved. The 
documents and information required by 
this paragraph (b) shall be furnished 
annually to the State ASC Committee 
of the State where the approved asso­
ciation’s principal office is located. The 
date for filing such documents and infor­
mation shall be as specified in paragraph
(a) of this section for the commodity for 
which the association has been approved. 
If no filing date is specified therein for 
a commodity, it shall be the latest date 
for filing an application for approval 
specified in the price support program 
regulations applicable to such commod­
ity. An approved association shall also 
furnish such additional information as 
may be requested at any time in connec­
tion with its continued approval under 
this subpart. Failure to furnish required 
or requested information within the time 
specified shall be a basis for termination 
of approval, except that the Executive 
Vice President, CCC, may extend the time 
for filing, or excuse late filing, to alle­
viate hardship. An approved association 
whose approval is terminated shall be 
reinstated on submission, within 90 days 
of the date of the notice of termination 
of approval, of satisfactory information 
showing that the association complies 
with the provisions of this subpart which 
served as the basis for the termination 
of approval.
§ 1425.4 Ownership and control.

The association shall be owned and 
controlled by its producer members and 
any bona fide cooperative association 
members (hereinafter called “associa­
tion members” ) .

(a) Ownership. The association must 
establish that its producer members and 
its association members which are 
owned and controlled by their producer 
members, own a capital interest in the 
association (i.e. stock, membership, re­
volving fund certificates, book credits or 
other equity interest) constituting more 
than 50 percent of the capital of the 
association. In determining the requisite 
capital interest of producer members and
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association members, the following shall 
be disregarded:

(1) The capital interest of any such 
member in excess of 10 percent of the 
capital of the association; and,

(2) The capital interest acquired by 
any such member as a result of a loan 
unless such member is obligated to repay 
the loan within a reasonable period of 
time.

(b) Control. The organization and 
operation of the association shall be 
under the control of its producer mem­
bers and association members. The 
association shall submit in support of its 
application a detailed statement of its 
organization and method of operation 
and such other information as may be 
required by the Executive Vice President, 
CCC, showing the manner in which pro­
ducer members and association members 
control the association.
§ 1425.5 Charter or bylaw provisions.

The articles of incorporation or asso­
ciation, the bylaws of the association or 
the statute under which the association 
is incorporated or operates shall provide 
for each of the requirements of this 
section.

(a) Annual meeting. The association 
shall hold an annual meeting of mem­
bers or delegates at one or more locations 
within its operating area which will af­
ford a reasonable opportunity for all 
members, or their delegates if the asso­
ciation has such manner of annual meet­
ing, to attend and participate.

(b) Notice of meetings. Each member 
or delegate, as the case may be, shall be 
given written notice of the time, place, 
and purpose of all regular and special 
meetings of members or delegates.

(c) Open membership. The association 
shall admit to membership every appli­
cant who (1) applies for admission for 
the purpose of participating in the ac­
tivities of the association,. and (2) is 
eligible for membership under the statute 
incorporating the association, except 
that the association may refuse admis­
sion to an applicant on its findings, based 
on reasonable grounds, that his admis­
sion would prejudice the interests or 
hinder or otherwise obstruct the purposes 
of the association.

(d) Nominations. Nominations shall 
be made as follows:

(1) Nominations for election of dele­
gates and directors shall be made by 
secret balloting, nominating committee 
or petition of members; and,

(2) Nominations for election of officers 
shall be made by secret balloting or by a 
nominating committee.
Notwithstanding the foregoing provisions 
of this paragraph (d ), the Executive Vice 
President, CCC, may, in his discretion, 
approve some other method of nomina­
tion which in his opinion will adequately 
protect the interest of members of the 
association. In any event, nominations 
shall be permitted by any member from 
the floor at the meeting for the election 
of delegates and directors, and by any di­
rector at the meeting for election of 
officers.
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(e) Secret ballot. Voting for election 

of directors, delegates and officers shall 
be by secret balloting when there are two 
or more nominees for a position to be 
filled or more nominees than there are 
positions to be filled, as applicable.

(f) Voting rights. Each member of the 
association shall have a single vote re­
gardless of the number of shares of stock 
owned or controlled by him, except that 
the Executive Vice President, CCC, may 
in his discretion, approve some other vot­
ing method which in his opinion will ade­
quately protect the interests of the mem­
bers of the association.

(g) Proxy or power of attorney. Voting 
by proxy or under power of attorney shall 
not be permitted, except that voting by 
proxy or under power of attorney may 
be permitted in order to increase the 
stock indebtedness of an association if 
the association seeking to hold such vote 
establishes to the satisfaction of the 
Executive Vice President, CCC, that the 
law of the State in which the association 
is incorporated does not permit members 
to vote by mail on this issue and does 
permit voting by proxy or power of 
attorney.

(h) Financial statement. Each mem­
ber shall be given each year a summary 
financial statement based on an annual 
audit by a certified public accountant 
of the books and accounts of the as­
sociation.
§ 1425.6 Financial condition.

(a) Financial ability: An association 
shall be financially able to make ad­
vances to its members and to market 
their commodity. It shall submit with its 
application evidence establishing that 
its operation is on a financially sound

(b) Factors to consider: The factors 
which will be considered in determining 
the financial condition of an association 
include, but are not limited to, the fol­
lowing:

(1) The ability of the association to 
meet its current obligations, including the 
expenses of marketing the commodity 
of its members;

(2) The ability of the association to 
make advances to its members, either 
from its own funds or through arrange­
ments with financial or other institu­
tions;

(3) The ownership of an amount of 
net worth of the Association by its pro­
ducer members and association members 
which is equal to the product of the 
amount per unit for a commodity (as 
shown below) multiplied by the total 
number of units of such commodity han­
dled by the association during the preced­
ing marketing year or, if the association 
is in its first full marketing year of op­
eration, the estimated quantity of such 
commodity that it will handle during 
such year: Provided, That if an associa­
tion has not been approved to partici­
pate in a price support program for each 
of the three crop years immediately pre­
ceding the crop year for which approval 
is being considered, the Executive Vice 
President, CCC, may establish the unit 
total of a commodity to be used in deter­

mining the adequacy of the association’s 
net worth owned by the association’s 
producer members and association mem­
bers.

Commodity s Unit Amount 
per unit

$1.50
.25
.30
.15Dry edible beans... . . .

Soybeans________i . . .
Hundredweight.......
Hundredweight------

If the amount of the net worth of the 
association which is owned by producer 
members and association members is 
less than, but at least 34 percent of, the 
amount computed as set forth above, 
and the association is considered to be 
otherwise financially sound, the Execu­
tive Vice President, CCC, may determine 
that the operation of the association is 
on a financially sound basis if the board 
of directors of the association agrees to 
make a capital retain in the amount 
set forth below with respect to each unit 
of the commodity delivered to the asso­
ciation by producers until such time as 
the net worth owned by producer mem­
bers and association members is at least 
equal to the amount per unit provided 
for above, and in the case of cotton, the 
association also agrees to deduct the full 
amount of the estimated expenses of 
handling each bale of cotton received by 
the association.

Commodity Unit Amount 
per unit

$0.50.10.10
.05

Hundredweight------
Hundredweight.......
Hundredweight.......Dry edible beans........

The failure to carry out such an agree­
ment shall be grounds for terminating 
an association’s approval.

(4) Any pledge of assets as security, 
or, the deposit or setting aside of funds 
or other assets to secure or guarantee 
any indebtedness of the association, or 
setting- aside or deposit of funds in a 
restricted account to guarantee the per­
formance of an obligation of the associa­
tion, which is not reflected in the liabil­
ity of the association in the financial 
statement. If any assets or funds have 
been so pledged, set aside or deposited, 
and the amount of such indebtedness or 
guarantee is not shown in the financial 
statement as a liability, the amount of 
net worth to be used in making the de­
termination of financial responsibility 
will be reduced by the value or amount of 
such assets or funds.

(5) The quantity of the commodity for 
which approval is sought which was 
handled by the association during the 
preceding marketing year or, if the as­
sociation is new, the estimated quantity 
it will handle during the first marketing 
year of operation.

(c) The association shall submit the 
following information:

(1) A current financial statement pre­
pared by a certified public accountant 
from the books of original entry and 
certified by the certified public account­

ant as fairly representing the financial 
condition of the association.

(2) A statement showing the capital 
interest in the association (stock, mem­
bership, revolving fund certificates, book 
credits, or other equity interest) owned 
by its producer members and its associ­
ation members which are owned and 
controlled by their producer members.

(3) A list of names of its producer 
members and association members which 
own in excess of 10 percent of the capital 
of the association and the amount of 
the capital interest which each such pro­
ducer member and association member 
owns. If no such producer member or as­
sociation member owns in excess of 10 
percent of the capital of the association, 
a statement to this effect must be 
submitted.

(4) A list of producer members or as­
sociation members, who, to the knowl­
edge of the association, acquired a capital 
interest in the association as a result of 
a loan which the producer member or 
association member is not obligated to 
repay, and a copy of the note or other 
evidence of indebtedness securing such 
loan. If none of the capital interest of 
the association is acquired as a result of 
such a loan, a statement to this effect 
must be submitted.
§ 1425.7 Operations.

An association shall establish to the 
satisfaction of the Executive Vice Presi­
dent, CCC, that, with respect to the com­
modity for which approval is requested, 
it is so organized and staffed by indi­
viduals employed directly by it that it is 
able to perform its contracts with its 
members and to provide an effective mar­
keting operation for its members, except 
that an association need not be staffed 
to perform such marketing services if: 

(a) The association enters into an 
agreement with another cooperative 
marketing association to market the
commodity;

(b) Such agreement is permitted by 
law;

(c) The charter and bylaws of the as­
sociation acquiring the marketing serV" 
ice and the marketing agreement with its 
members contain necessary authority to 
enter into the agreement;

(d) The association acquiring the 
marketing service is a member of the co­
operative marketing association wnic 
will provide the marketing service,

(e) The cooperative marketing asso­
ciation to provide the marketing servic 
has been approved under this subpart 
obtain price support for such oommoai y, 
and,

(f) It is established to the satisfaction 
of the Executive Vice President, 
that such agreement is in the best intex 
est of the members of the associat

25.8 C o n flic t  o f interest.
) Transactions detrimental to^rn - 
The association shall not beelig 
>rice support unless it établi»* 
satisfaction of CCC that its 
•ns, if any, which are of a k“™ t d 
,ed in this section have not operated
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and will not operate to the detriment 
of members of the association.

(b) Association transactions. The as­
sociation shall submit with its applica­
tion a detailed report concerning all of its 
transactions with the following persons 
during the year preceding the date of 
its application, or the date such informa­
tion is required to be submitted under 
§ 1425.3(b), as applicable, except for 
those transactions which do not differ 
from transactions entered into by the 
association with its general membership :

(1) With any director, officer, or prin­
cipal employee of the association or with 
any of his close relatives;

(2) With any partnership from which 
any such person or any of his close rel­
atives is entitled to receive a percentage 
of the gross profits;

(3) With any corporation in which 
any such person, or any of his close rel­
atives own stock;

(4) With any business entity from 
which any such person or any of his close 
relatives receives fees for transacting 
business with or on behalf of the asso­
ciation; or

(5) With any business entity in which 
an agent, director, officer, or employee of 
the association was an agent, director, 
officer, or employee of such business 
entity.
A close relative means a husband or a 
wife or a person related as child, parent, 
brother, or sister, by blood, adoption, or 
marriage, and shall include in-laws with­
in such categories of relationship. The re­
port shall include, but is not limited to, 
transactions involving purchases, sales, 
handling, marketing, insurance, trans­
portation, warehousing, and related 
activities.

(c) Contemplated transactions. The 
association shall also submit a statement 
as to whether any transactions of the 
kind described in paragraph (b) of this 
section are contemplated in the period 
between the date of the application, or 
the date such information is required to 
be submitted under § 1425.3(c), as appli­
cable, and the end of the next marketing 
year for the commodity. If any such 
transaction is contemplated, the associa­
tion shall submit a detailed explanation 
of such contemplated transaction (s) and 
a statement of the reasons therefor.

(d) Directors, officers, and employees. 
The association shall furnish informa­
tion annually showing the interest or 
connection of its directors, officers, and 
Principal employees and their close rela- 
ives with persons who engage in busi­
ness relating to a commodity for which 
he association is approved to obtain 

Price support.
§ 1425.9 Uniform marketing agreement.

quantity of a commodity on which 
n ®iiPPort is obtained, and any other 
rtiwfT?'of such commodity which is in- 
nf tih m same Pool with a quantity 

commodity on which price support 
ê ’ mu®k lie delivered to the as- 

unifn10n ky members pursuant to a 
tho 0nn marketing agreement between 
wv1r>a!f°i îa*:ion and each of its members 

no delivered such commodity to the

association. If the association provides 
alternative methods for marketing such 
commodity, the uniform marketing 
agreement must set forth all alternative 
methods of marketing the commodity 
which are available to any such members 
and how and when such options may be 
exercised.
§ 1425.10 Purchased and nonmember 

commodity.
Any commodity purchased from mem­

bers who do not retain the right to share 
in the proceeds from marketing of such 
commodity as provided in §§ 1425.13 and 
1425.14 and any commodity acquired 
from nonmembers is not eligible for price 
support.
§ 1425.11 Member business.

If price support is sought for a par­
ticular crop of a commodity, not less than 
80 percent of such crop of the commodity 
that is acquired by or delivered to the 
association for marketing must be pro­
duced by its members or by members of 
its association members. Purchases of 
commodities by the association from CCC 
and deliveries of tung oil to the associa­
tion pursuant to marketing contracts 
with CCC shall not be considered in de­
termining the volume of member and 
nonmember business of the association.
§ 1425.12 Vested authority.

The association shall have authority 
to obtain a loan on the security of the 
commodity delivered to it by its mem­
bers and to give a lien thereon and au­
thority to sell such commodity.
§ 1425.13 Eligible commodity and pool­

ing.
The association may obtain price sup­

port only on the quantity of the eligible 
commodity received from its eligible 
members which remains undisposed of in 
its inventory at the time such commodity 
is offered as security for a loan or is of­
fered for purchase. The association may 
establish separate pools as needed for 
quantities of a commodity acquired from 
its members. If the association obtains 
price support from CCC on any quantity 
of the commodity included in a pool, all 
of the commodity included in such pool 
must:

(a) Have been produced by eligible 
producers on farms on which the pro­
duction of such commodity is eligible 
for price support under the applicable 
price support program regulations;

(b) Meet eligibility requirements for 
making price support to the association 
under applicable price support program 
regulations, except that a part of the 
commodity so pooled may be ineligible for 
price support because of grade or quality 
or, in the case of cotton, bale weight or 
being repacked; and,

(c) Have been delivered to the associ­
ation for marketing for the benefit of 
producer members or by association 
members in behalf of their producer 
members.
If price support is obtained on any 
quantity of a crop of a commodity, al­
locations of costs and expenses among 
separate pools for the crop of the com­

modity shall be made in accordance 
with sound accounting principles and 
practices. Any losses incurred by the 
association in marketing a commodity 
not included in a pool on which price 
support is obtained from CCC, shall not 
be assessed against the proceeds of mar­
keting of a pool on which price support 
was obtained. CCC may approve an ex­
ception to the foregoing requirements 
upon written request by the association 
if the Executive Vice President, CCC, 
determines that the approval of such 
request will result in equitable treat­
ment of producers and is in accord with 
the purposes of the price support pro­
gram.
§ 1425.14 Distribution of proceeds.

If price support is obtained from CCC 
on any part of the commodity in a pool, 
the proceeds of such pool shall be dis­
tributed only to members participating 
in such pool ratably on the basis of 
the quantity and quality of the com­
modity delivered by each member which 
is included in such pool or on such other 
fair and reasonable basis as the Ex­
ecutive Vice President, CCC, may ap­
prove. The association shall submit with 
its application a detailed description of 
the method by which proceeds from a 
pool on which price support is obtained 
will be distributed. Such method shall 
assure CCC that proceeds obtained 
through price support will not accrue to 
persons other than eligible producer 
members.
§ 1425.15 Member associations.

(a) If an association includes in its 
membership an association member 
which markets through the association 
in behalf of producer members of the 
association member the commodity with 
respect to which approval is sought, the 
requirements of subparagraphs (1), (2), 
and (3) of this paragraph shall be met.

(1) Each such association member 
must have authority to deliver such 
commodity to the association. Also, each 
such association member must have au­
thority to sell the commodity produced 
and delivered to such association mem­
ber by its members, obtain a loan on the 
security thereof, and give a lien thereon.

(2) In its charter, bylaws, marketing 
agreement, or by other legal means, the 
association must require each association 
member to meet the requirements of this 
subpart.

(3) The association must determine 
that each such association member is 
eligible for price support under this sub­
part and must submit a certification that 
each such association member is eligible 
for price support under this subpart.

(b) The association shall determine 
and certify to CCC that its association 
members which are not subject to para­
graph (a) of this section comply with 
the producer ownership, membership 
meeting and voting requirements of ap­
plicable State law.

(c) Notwithstanding the foregoing 
provisions of this section, an approved 
association is required to meet only the 
provisions contained in the first sentence 
of paragraph (a) (1) of this section with
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respect to a member association for 
whom it markets the production of its 
producer members under § 1425.7.
§ 1425.16 Nondiscrimination.

The association shall not, on the 
ground of race, color, or national origin, 
deny any producer the benefits of, ex­
clude him from participation in, or 
otherwise subject him to discrimination 
with respect to any benefits resulting 
from its approval to obtain price support 
and shall comply with the provisions of 
Title VI of the Civil Rights Act of 1964 
and the Secretary’s regulations issued 
thereunder, appearing in §§ 15.1-15.12 of 
this title (29 F.R. 16274), and any 
amendments thereto. The association 
agrees that the United States shall have 
the right to enforce compliance with 
such statute and regulations by suit or 
by any other action authorized by law. 
The association shall submit a certifica­
tion with its application that the above 
cited regulations have been read and 
understood and that the association shall 
abide by them.
§ 1425.17 Records maintained.

The approved association, and its as­
sociation members ' described in para­
graph (a) of § 1425.15, if any, shall 
maintain a record which shows the quan­
tity of the commodity eligible for price 
support which is received from each of its 
members, the date(s) and place(s) 
the commodity was received, the quality 
factors specified in the applicable regular 
tions for the commodity (including class, 
variety, grade, and quality where appli­
cable) , and the quantity to which each 
applicable quality factor applies, and 
also, a record of the quantity of each 
disposition of the eligible commodity re­
ceived from such members. The same 
kind of records shall be maintained by 
the association with respect to the com­
modity received from members and non­
members which is ineligible for price 
support.
§ 1425.18 Inspection and investigation.

(a) Inspection. The books, documente, 
papers, and records of the approved as­
sociation, and its association members, 
if any, for any year’s business shall be 
available to CCC for inspection and ex­
amination at all reasonable times 
through the end of the fifth marketing 
year following the marketing year in 
which price support for the crop was 
available.

(b) Investigation. CCC shall have the 
right, at any time after an application is 
received, to examine all books, docu­
ments, papers, and records of the asso­
ciation and its association members and 
to make such investigations as are 
deemed necessary to determine whether 
the association and its association mem­
bers, if any, are operating or have op­
erated in accordance v/ith the regulations 
in this subpart, their articles of incorpo­
ration or association, bylaws, agree­
ments with producers and with the rep­
resentations made by the association 
in its application for approval and, 
where applicable, its agreements with 
CCC.

§ 1425.19 Determination of eligibility.
The determination under this subpart 

of a cooperative marketing association's 
eligibility to obtain price support shall be 
made by the Executive Vice President, 
CCC.
§ 1425.20 Substantial compliance.

Notwithstanding the foregoing provi­
sions of this part, if the Executive Vice 
President, CCC, determines that an asso­
ciation has not met all of the eligibility 
requirements of this subpart but has sub­
stantially complied with such require­
ments, or has met substantially all such 
requirements, he may approve the asso­
ciation for participation in the price sup­
port program if the association agrees in 
writing to meet all of the eligibility re­
quirements of this subpart prior to the 
beginning of the marketing year for the 
crop of the commodity next succeeding 
the crop for which approval is then be­
ing sought. Board resolutions agreeing 
to comply with provisions of this subpart 
may be accepted by the Executive Vice 
President, CCC, as substantial compli­
ance with such provisions for purposes 
of this section.
§ 1425.21 Definitions.

As used in this subpart the term “per­
son” shall have the meaning of such 
terms as defined in the regulations per­
taining to Reconstitution of Farms, Al­
lotments, and Bases, Part 719 of this title 
and any amendments thereto.

The reporting and record keeping require­
m ents contained  herein have been approved 
by  th e Bureau o f  the B udget in  accordance 
w ith  the Federal Reports A ct o f 1942.

Effective date: Upon publication in the 
F ederal R e g iste r .

Signed at Washington, D.C., on 
March 18,1968.

H. D. G o d f r e y , 
Executive Vice President, 

Commodity Credit Corporation.
[F.R. D oc. 68-3570; Filed, Mar. 22, 1968;

8:49 a.m .]

Title 12 — BANKS AND BANKING
Chapter I— Bureau of the Comptroller 

of the Currency, Department of the 
Treasury

PART 1— INVESTMENT SECURITIES 
REGULATION

Securities Eligible for Underwriting 
and Unlimited Holding

§ 1.206 Louisiana State Bond and Build­
ing Commission.

(a) Request. The Comptroller of the 
Currency has been requested to rule on 
the eligibility of the $5 million Public 
Building Bonds, Series DD, of the State 
Bond and Building Commission, State of 
Louisiana for purchase, dealing in, un­
derwriting, and unlimited holding by na­
tional banks under paragraph Seventh of 
12 TJ.S.C. 24.

(b) Opinion. (1) The State Bond and 
Building Commission is a body politic

and corporate of the State of Louisiana 
created by an Act of the Louisiana Legis­
lature to finance construction and im­
provement of public buildings located in 
the State, including projects for the 
Louisiana State University, the State 
Board of Education, and various educa­
tional, correctional, and penal institu­
tions and State parks. These bonds are 
the final part of $95 million of bonds 
which the Legislature has authorized the 
Commission to issue for this purpose and 
are payable on a parity with the $90 mil­
lion previously issued.

(2) There is pledged and dedicated to 
the payment <5f the principal and inter­
est on these bonds certain beer taxes 
subject to a prior charge of amounts 
required to pay the debt service on previ­
ously issued Veterans’ Bonus Bonds. The 
unpledged portion of the beer tax now 
amounts to $17 million per year.

(3) Under the Act a Bond Security 
and Redemption Fund has been estab­
lished in the State Treasury for the pur­
pose of retiring the bonds of the 
Commission. The revenues payable to 
this fund include all monies, receipts, and 
funds received from taxes, licenses, fees, 
and permits, including all bonus receipts 
collected from the sale of mineral leases, 
lease rentals, royalties, and other miscel­
laneous revenues, receipts, and surplus 
funds dedicated to or collected for the 
State’s General Fund. Revenues which 
during the past 5 years have amounted 
to more than $100 million per year are 
now paid into the Bond Security and 
Redemption Fund. From this Fund the 
State Treasurer is directed to first set 
aside and pay to the Commission the 
amount required in each fiscal year for 
the payment of the principal and interest 
on its outstanding bonds and then to 
transfer all remaining monies into the 
General Fund. The amount which may 
thus be set aside and paid to the Com­
mission in any fiscal year is limited to 
$6,500,000 but the annual debt service 
requirement for the bonds of the Com­
mission will be less than that amount.

(4) The State of Louisiana by making 
the debt service requirements for these 
bonds a charge on its unpledged revenues 
from all sources before making suctt 
revenues available for general State pur­
poses has committed its faith and credit 
in support of the bonds.

(c) Ruling. It is our conclusion, 
therefore, that the $5 million Public 
Building Bonds, Series DD, of the Star 
Bond and Building Commission, State oi 
Louisiana are general obligations oi 
State under paragraph Seventh ' 
U.S.C. 24, and, accordingly, are eligime 
for purchase dealing in underwriting a 
unlimited holding by national banKs. 
(Comptroller’s letter dated Mar. 4, i9oo.
§ 1.207 Duval County Hospital Author­

ity, Fla.
(a) Request. The Comptroller of the 

urrency has been requested to ,
tie eligibility of the $7 *PtU|Qri j
'ounty Hospital Authority H ^ P ^
;onds, Series 1968, for purchase, dealing 
i, underwriting, and unlimited ^
y national banks under paragrap 
leventh of 12 U.S.C. 24.
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(b) Opinion. (1) The Duval County 

Hospital Authority,^ a body politic and 
corporate, was created in 1963 by an Act 
of the Florida Legislature for the pur­
pose of acquiring, constructing, and op­
erating hospitals in Duval County. The 
Act authorizes the Authority to issue, 
with the approval of qualified freehold­
ers, $20 million in bonds to be secured 
by a special tax on all taxable property 
within the county. The required approval 
was obtained on August 4, 1964. On Jan­
uary 28, 1965, the Authority sold $13 
million of the bonds thus authorized. It 
is now issuing the remaining $7 million.

(2) The Authority, a political subdi­
vision of the State of Florida possessing 
powers of general property taxation, has 
unconditionally promised to pay these 
bonds. As authorized and required by law, 
the Authority has secured the repay­
ment of these bonds by providing for the 
levy of a special ad valorem tax suffi­
cient to pay the principal of and interest 
on the bonds. The proceeds of this tax 
must be used exclusively for that purpose. 
The Authority has also provided for the 
levy of an ad valorem tax for the main­
tenance operation, equipping, and ad­
ministration of its facilities.

(c) Ruling. It is our conclusion, there­
fore, that the bonds of the Duval County 
Hospital Authority are general obliga­
tions of a State or a political subdivision 
thereof under paragraph Seventh of 12 
U.S.C. 24 and, accordingly, are eligible 
for purchase, dealing in, underwriting, 
and unlimited holding by national banks 
under paragraph Seventh of 12 U.S.C. 24. 
(Comptroller’s letter dated Mar. 11, 1968.)
§ 1*208 Parking Authority, Beverly Hills, 

Calif,

(a) Request. The Comptroller of the 
currency has been requested to rule on 
jne eligibility of the $5,500,000 Parking 
ftevenue Bonds of the Parking Authority 
oi the City of Beverly Hills, Series 1, for 
Purchase, dealing in, underwriting, and 
unlimited holding by national banks 
™aer paragraph Seventh of 12 U.S.C.

, ° pinion- (1) The Parking Author- 
uy of the City of Beverly Hills is a public 
w y co„rporate and politic created by the 
fnr,S+- Cafifornia but authorized to 
Thl « nly upon a finding of need, 
a to « !? • unoil has made the appropri- 
lQ_r ending and, in accordance with the, 

^ec âre<l itself to be the parking 
thnritf1̂ ' Under the law a parking au- 
bnnrf *1 authorized to issue revenue 
anri!Lt'0 finance public parking facilities 
tafn^aL lssue sucl1 bonds without ob- 

th? approval of the electors of 
firmnoZ Ŵ ere the bonds are issued to 
tn a project which is to be leased
and lty f nd where the principal of
Pavahii^fCSt on the b°nds are to be
m S  U H e asentalS the 0ity
bonril Authority is issuing these 
structi^,filiance t.he acquisition and con- 
be lea «>!? °t Parking facilities which will 
the i « toti e City for operation. Under 
unconStinenfial agreement the City has 

Promised to pay annual 
tals to the Authority in amounts

sufficient to meet annual Interest and 
principal payments on these bonds. 
While the City expects to meet its lease 
rental obligations principally from reve­
nues derived from its parking operations, 
its obligation to pay the rentals is a gen­
eral obligation and is not limited to pay­
ment from any specific source. The City 
which possesses general powers of taxa­
tion has thus committed its faith and 
credit in support of the bonds.

(c) Ruling. It is our conclusion, there­
fore, that the $5,500,000 Parking Revenue 
Bonds of the Parking Authority of the 
City of Beverly Hills, Series 1, are gen­
eral obligations of a State or a political 
subdivision thereof under paragraph 
Seventh of 12 U.S.C. 24 and, accordingly, 
are eligible for purchase, dealing in, 
underwriting and unlimited holding by 
national banks. (Comptroller’s letter 
dated Mar. 13, 1968.)
§ 1.209 Port Authority o f Allegheny 

County, Pa.
(a) Request. The Comptroller of the 

Currency has been requested to rule on 
the eligibility of the $20 million Port 
Authority of Allegheny County Transit 
Bonds, Series A, for purchase, dealing in, 
underwriting, and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24.

(b) Opinion. (1) The Port Authority 
of Allegheny County is a body corporate 
and politic created by an Act of the Com­
monwealth of Pennsylvania and orga- 
nized, pursuant to the Act, by the County 
of Allegheny. Under the Act a port 
authority is authorized to plan, acquire, 
construct, improve, maintain, and oper­
ate a mass transportation system within 
its designated service area, to borrow 
money, and to issue bonds. The Act also 
authorizes the county to make grants or 
loans from current revenues or the pro­
ceeds of general obligation bonds to a 
port authority to assist in defraying the 
costs of any demonstration, test or ex­
perimental projects, and the cost of 
studies in preparation of a plan of inte­
grated operation and for the operation, 
maintenance and debt service of any 
facility and to enter into long term 
agreements providing for the payment 
of such grants.

(2) The Authority has acquired the 
properties of a number of transportation 
systems in its area and has consolidated 
and integrated these properties into a 
single mass transportation system. It 
has financed these acquisitions as well 
as the cost of demonstration, test or ex­
perimental projects by short term 
borrowings in the principal amount of 
$45 million. These borrowings are evi­
denced by notes which mature on April 
15, 1968. It proposes to pay the maturing 
notes by the issuance of new notes in 
the amount of $25 million and by pay­
ment of cash in the amount of $20 million 
plus accrued interest. The cash payment 
is to be derived principally from the 
issuance and sale of these bonds.

(3) The County has entered into a long 
term agreement to pay to the Authority 
in each year in which the bonds remain 
outstanding an amount which, along 
with such other monies which may be

made available for such purposes, will be 
sufficient to pay all debt service require­
ments on the bonds. The County which 
possesses general powers of taxation has 
thus committed its faith and credit in 
support of the bonds.

(c) Ruling. It is our conclusion, there­
fore, that the $20 million Port Authority 
of Allegheny County Transit Bonds, 
Series A, are general obligations of a 
State or political subdivision thereof 
under paragraph Seventh of 12 U.S.C. 
24 and, accordingly, are eligible for pur­
chase, dealing in, underwriting, and un­
limited holding by national banks. 
(Comptroller’s letter dated Mar. 14, 
1968.)

Dated: March 19,1968.
[ s e a l ] W il l ia m  B. C a m p ,

Comptroller of the Currency. 
[F.R. Doc. 68-3568; Filed, Mar. 22, 1968;

8:49 a.m .]

Title 14 — AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Admin­
istration, Department of Transpor­
tation

[D ocket No. 68-EA-30; Am dt. 39-565]

PART 39— AIRWORTHINESS 
DIRECTIVES

Fairchild Hiller Aircraft
The Federal Aviation Administration 

is amending § 39.19 of Part 13 of the 
Federal Aviation Regulations so as to 
issue an airworthiness Directive requir­
ing an inspection and where necessary, 
replacement of the engine to transmis­
sion coupling shaft on Fairchild Hiller 
FH 1100 type helicopters.

There have been incidents of failure 
of the engine to transmission coupling 
shaft on the FH 1100 helicopter due to 
corrosion from water contamination. 
Since this condition is likely to exist or 
develop in other helicopters of the same 
design, an airworthiness directive is 
being issued to require inspection and 
when necessary replacement of the 
coupling shaft.

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro­
cedure hereon are impractical and good 
cause exists for making this amendment 
effective in less than 30 days.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11 85 
(31 F.R. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi­
ness Directive:
Fairchild Hiller. Applies to  FH-1100 type 

helicopters serial num bers 10 th ru  76 
inclusive and 83.

Com pliance required as indicated  unless 
already accom plished.

T o  preclude the possibility o f  fa ilure o f 
the engine - to-transm ission coup ling  shaft

FEDERAL REGISTER, VOL. 33, NO. 58— SATURDAY, MARCH 23, 1968



4920 RULES AND REGULATIONS
d ue to  corrosion resulting from  water con ­
tam ination , accom plish  the fo llow in g :

(a ) W ith in  the next 100 helicopter hours’ 
tim e in  service fo llow in g  the effective date 
o f  th is AD, rem ove Bendix coup ling  shaft 
P /N  19E49-3A and inspect fo r  any corrosion 
an d  i f  fou nd , replace w ith  P /N  19E49-3B or 
i f  corrosion is absent m odify  in  accordance 
w ith  accom plishm ent instructions contained  
in  F airch ild  Hiller Service B ulletin  No. F H - 
1100-24-1 dated January 25, 1968, or later 
FAA approved revision, or an equivalent in ­
spection  procedure or m odification  approved 
by  the Chief, Engineering and M anufactur­
in g  B ranch, FAA Eastern Region.

(b )  U pon request, w ith  substantiating 
data subm itted  through  an FAA m aintenance 
inspector, th e com pliance tim e m ay be  in ­
creased b y  the Chief, Engineering and M anu­
factu rin g  Branch, FAA Eastern Region.

This amendment is effective March 23, 
1968.
(Secs. 31 3 (a ), 601, 603, Federal A viation A ct 
o f 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Jamaica, N.Y., on March 14, 
1968.

W a y n e  H e n d e r sh o t , 
Acting Director, Eastern Region.

[F.R. D oc. 68-3589; Filed, Mar. 22, 1968; 
8 :50 a.m .]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission 
[D ocket No. C—1301]

PART 13— PROHIBITED 
TRADE PRACTICES

Associated Sales and Bag Co. et al.
Subpart—Misbranding or mislabel­

ing: § 13.1185 Composition: 13.1185-80 
Textile Fiber Products Identification 
Act; § 13.1212 Formal regulatory and 
s t a t u t o r y  requirements: 13.1212-80 
Textile Fiber Products Identification 
Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure:
§ 13.1852 Formal regulatory and statu­
tory requirements: 13.1852-70 Textile 
Fiber Products Identification Act.
(S e c / 6 , 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as am ended, 72 
Stat. 1717; 15 U.S.C. 45, 70) [Cease and desist 
order, Associated Sales an d  Bag Co. trading 
as Associated Bag Co. et al., M ilwaukee, W is., 
D ocket C—1301, Feb. 27, 1968]
In the Matter of Associated Sales and 

Bag Co., a Corporation, Trading as 
Associated Bag Co., and Philip 
Rubenstein, Individually and as an 
Officer of Said Corporation

Consent order requiring a Milwaukee, 
Wis., corporation to cease misbranding 
its textile fiber products.

The order to cease and desist, including 
further order requiring report of com­
pliance therewith, is as follows:

It is ordered, That respondents As­
sociated Sales and Pag Co., a corporation, 
trading as Associated Bag Co., or under 
any other name, and its officers, and 
Philip Rubenstein, individually and as

an officer of said corporation, and re­
spondents’ representatives, agents, and 
employees, directly or through any cor­
porate or other device, in connection with 
the introduction, delivery for introduc­
tion, manufacture for introduction, sale, 
advertising, or offering for sale, in com­
merce, or the transportation or causing 
to be transported in commerce, or the 
importation into the United States of any 
textile fiber product; or in connection 
with the sale, offering for sale, advertis­
ing, delivery, transportation, or causing 
to be transported, of any textile fiber 
product which has been advertised or 
offered for sale in commerce; or in con­
nection. with the sale, offering for sale, 
advertising, delivery, transportation, or 
causing to be transported in commerce, 
of any textile fiber product whether in 
its original state or contained in other 
textile fiber products, as the terms “ com­
merce” and “ textile fiber product” are 
defined in the Textile Fiber Products 
Identification Act, do forthwith cease 
and desist from misbranding textile fiber 
products by:

1. Falsely or deceptively stamping, tag­
ging, labeling, invoicing, advertising, or 
otherwise identifying such products as 
to the name or amount of the constituent 
fibers contained therein.

2. Failing to affix a stamp, tag, label, 
or other means of identification to each 
such product showing in a clear, legible, 
and conspicuous manner each element of

- information required to be disclosed by 
section 4(b) of the Textile Fiber Products 
Identification Act.

It is further ordered, That the respond­
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order.

Issued: February 27,1968.
By the Commission.
[ s e a l ] J o se p h  W . S h ea ,

Secretary.
[F.R. D oc. 68-3510; Filed, Max. 22, 1968;

8 :45  a.ra.]

[D ocket No. C—1302]

PART 13— PROHIBITED 
TRADE PRACTICES

“M. G. II”, Inc.-, and Melvin Golden
Subpart—Misbranding or mislabeling: 

§ 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act ; § 13.1212 For­
mal regulatory and statutory require­
ments: 13.1212-90 W ool P roducts 
Labeling Act. Subpart—Neglecting, un­
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: 13.1852-80 
Wool Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as am ended, secs. 
2 -5 , 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, “ M. G. H ” Inc., et al., 
New Y ork City, N.Y., D ocket C-1302, Feb. 
29,1968]

In the Matter of “M. G. II,”  Inc., a Cor­
poration, and Melvin Golden, Indi­
vidually and as an Officer of Said 
Corporation

Consent order requiring a New York 
City manufacturer of ladies’ rainwear 
and car coats to cease misbranding its 
wool products.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents “M. G. 
II” , Inc., a corporation, and its officers, 
and Melvin Golden, individually and as 
an officer of said corporation, and re­
spondents’ representatives, agents, and 
employees, directly or through any cor­
porate or other device, in connection 
with the manufacture for introduction 
into commerce, the introduction into 
commerce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment, or shipment in commerce, of 
wool products, as “commerce” and “wool 
product” are defined in the Wool Prod­
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding wool 
products by:

1. Falsely or deceptively stamping, 
tagging, labeling, or otherwise identify­
ing such products as to the character or 
amount of constituent fibers contained 
therein.

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, 
label, or other means of identification 
showing in a clear and conspicuous man­
ner each element of information required 
to be disclosed by section 4(a) (2) of the 
Wool Products Labeling Act of 1939.

It is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this or­
der, file with the Commission a report in 
writing setting forth in detail the man­
ner and form in which they have com­
plied with this order.

Issued: February 29,1968.
By the Commission.
[ se a l ] J o se ph  W . S hea,

Secretary.
[F.R. Doc. 68-3511; Filed, Mar. 22, 1968; 

8:45 a.m.]

[D ocket No. 0-1303]

PART 13— PROHIBITED 
TRADE PRACTICES

Reliable Wool Stock Corp. et al.
Subpart—Invoicing products falsely- 
13.1108 Invoicing products fafseiv- 
3.1108-40 Federal Trade Com m ission 
Let. Subpart—Misbranding or misJaoei- 
ag: § 13.1185 Composition: IS-li«»-» 
Stool Products Labeling Act; §
'ormal regulatory and statuMv_ 
uirements: 13.1212-90 WoolJ^ed 
jabeling Act. Subpart—Neglecting, ^  
airly or deceptively, to make materw 
isclosure: § 13.1852 Formal reg' g0
,nd statutory requirements: la.io» 
Vbol Products Labeling Act.
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(Sec. 6, 38 Stàt. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as am ended, 
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 
68) [Cease and desist order, Reliable W ool 
Stock Corp. et al., New Y ork City, N.Y., 
Docket C-1303, Mar. 4,1968]

In the Matter of Reliable Wool Stock 
Corp., a Corporation, and Jack Gold­
stein and Leon Karson, Individually 
and as Officers of Said Corporation

Consent order requiring a New York 
City distributor of raw wool stock to 
cease misbranding its wool products.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents Re­
liable Wool Stock Corp., a corporation, 
and its officers, and Jack Goldstein and 
Leon Karson, individually and as of­
ficers of said corporation, and respond­
ents’ representatives, agents, and em­
ployees, directly or through any corpo­
rate or other device, in connection with 
the manufacture for introduction into 
commerce, introduction into commerce, 
or offering for sale, sale, transportation, 
distribution, delivery for shipment, or 
shipment, in commerce, of wool products, 
as “commerce” and “wool product” are 
defined in the Wool Products Labeling 
Act of 1939, do forthwith cease and de­
sist from misbranding wool products by:

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identi­
fying such products as to the character or 
amount of the constituent fibers contain­
ed therein.

2. Failing to securely affix to or place 
on, each such product a stamp, tag, label, 
or other means of identification show­
ing in a clear and conspicuous manner, 
each element of information required 
to be disclosed by section 4(a) (2) Of the 
Wool Products Labeling Act of 1939.

It is further ordered, That respondents 
Reliable Wool Stock Corp., a corpora­
tion, and its officers, and Jack Goldstein 
and Leon Karson, individually and as 
officers of said corporation, and respond­
ents’ representatives, agents, and em­
ployees, directly or through any corpo­
rate or other device, in connection with 
the offering for sale, sale or distribution 
of woolen clips or other products, in 
commerce as “commerce” is defined in 
the Federal Trade Commission Acij, do 
forthwith cease and desist from mis­
representing the character or amount 
of constituent fibers contained in such 
Products on invoices or shipping memo­
randa applicable thereto, or in any other 
manner. •. • .-v

It is further ordered, That the respond­
ents herein shall, within sixty (60) days 
alter service upon them of this order, 
me with the Commission a report in 
writing setting forth in detail the man- 

fonn iu which they have com­
plied with this order.

Issued: March 4,1968.
Ry the Commission.
[seal] Joseph W . Shea,

Secretary.
IFR. Doc. 68-3512; Plied, Mar. 22, 1968;

8:45 a.m.J

RULES AND REGULATIONS
[D ocket No. C-1304]

PART 13— PROHIBITED 
TRADE PRACTICES

Smartshire Coat, Inc., et al.
Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely; 
13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-30 Fur Products Labeling Act. 
Subpart—Neglecting, unfairly or de­
ceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu­
tory requirements: 13.1852-35 Fur Prod­
ucts Labeling Act.
(Sec. 6, 38 Stat. 721; 15 US.C . 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Smartshire Coat, Inc., et al., 
New Y ork City, N.Y., D ocket C-1304, Mar. 4, 
1968]
In the Matter of Smartshire Coat, Inc., 

a Corporation, and Julius Weinberg 
and Samuel Plotkin, Individually 
and as Officers of Said Corporation

Consent order requiring a New York 
City manufacturing furrier to cease mis­
branding and falsely invoicing its fur 
products.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents Smart­
shire Coat, Inc., a corporation, and its 
officers, and Julius Weinberg and Sam­
uel Plotkin, individually and as officers 
of said corporation, and respondents’ 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the in­
troduction, or manufacture for introduc­
tion, into commerce, or the sale, adver­
tising, or offering for sale in commerce, 
or the transportation or distribution in 
commerce, of any fur product; or in con­
nection with the manufacture for sale, 
sale, advertising, offering for sale, trans­
portation, or distribution, of any fur 
product which is made in whole or in 
part of fur which has been shipped and 
received in commerce, as the terms 
“commerce,” “ fur,” and “fur product” 
are defined in the Fur Products Labeling 
Act, do forthwith cease and desist from:

A. Misbranding any fur product by:
1. Representing, directly or by impli­

cation, on a label that the fur contained 
in such fur product is natural when such 
fur is pointed, bleached, dyed, tip-dyed, 
or otherwise artificially colored.
. 2. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all of the information re­
quired to be disclosed by each of the sub­
sections of section 4(2) of the Fur Prod­
ucts Labeling Act.

B. Falsely or deceptively invoicing 
any fur product by:

1. Failing to furnish an invoice, as the 
term “invoice” is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the infor­
mation required to be disclosed by each
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of the subsections of section 5(b)(1) of 
the Fur Products Labeling Act.

2. Failing to set forth the term “nat­
ural” as part of the information required 
to be disclosed on an invoice under the 
Fur Products Labeling Act and rules and 
regulations promulgated thereunder to 
describe such fur product which is not 
pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored.

3. Failing to set forth on an invoice 
the item number or mark assigned to 
such fur product.

It is further ordered, That the respond­
ents herein shall, within sixty (60) days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order.

Issued: March 4,1968.
By the Commission.
[ se a l ] J o se ph  W. S h e a ,

Secretary.
[P.R. Doc. 68-3513; Filed, Mar. 22, 1968;

8:45 ajtn.]

[D ocket No. 86660.]

PART 13— PROHIBITED 
TRADE PRACTICES

Vivkmo Macaroni Co.
Subpart—Discriminating in price un­

der section 2, Clayton Act—Price dis­
crimination under 2(a) : § 13.785 Terms 
and conditions. Discriminating in price 
under section 2, Clayton Act—Payment 
for services or facilities for processing or 
sale under 2(d) : § 13.824 Advertising 
expenses; § 13.825 Allowances for serv­
ices or facilities. Discriminating in price 
under section 2, Clayton Act—Furnishing 
services or facilities for processing, han­
dling, etc. under 2(e) : § 13.845 Share 
of advertising expenses.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or  applies sec. 2, 49 Stat. 1526; 15 U.S.C. 13) 
[Cease and desist order, V iviano M acaroni 
Co., Carnegie, Pa., Docket 8666, Feb. 19, 1968]
In the Matter of Viviano Macaroni Co., a 

Corporation
Order requiring a Carnegie, Pa., man­

ufacturer of macaroni and other food 
products to cease discriminating in 
prices, promotional allowances and serv­
ices in sales to competing retailers who 
resell its products.

The order to cease and desist, including 
further order requiring report of com­
pliance therewith, is as follows:

It is ordered, That respondent Viviano 
Macaroni Co., a corporation, and its offi­
cers, representatives, agents, and em­
ployees, directly, indirectly, or through 
any corporate or other device, in or in 
connection with the sale of its macaroni 
products in commerce, as “commerce” is 
defined in the amended Clayton Act, do 
forthwith cease and desist from :

I. Discriminating directly, or indi­
rectly, in the price of such products of 
like grade and quality by selling to any 
purchaser at net prices higher than the 
net price charged any other purchaser
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who competes in the resale and distribu­
tion of respondent’s products with the 
purchaser, or with customers of the pur­
chaser, paying the higher price. “Net 
price” as used in this order shall mean 
the ultimate cost to the purchaser, and, 
for purposes of determining such cost, 
there shall be taken into account all 
rebates, allowances, commissions, dis­
counts, credit arrangements, terms and 
conditions of sale, and other forms of 
direct and indirect price reductions, by 
which such ultimate cost to the purchaser 
is affected.

n . Paying or contracting for the pay­
ment of anything of value to, or for the 
benefit of, any customer of respondent 
as compensation or in consideration for 
any services or facilities furnished by or 
through such customer in connection 
with the offering for sale, sale or distri­
bution of respondent’s products, unless 
such payment or consideration is made 
available on proportionally equal terms 
to all other customers competing in the 
distribution of such products.

III. Furnishing, contracting to fur­
nish, or contributing to the furnishing of 
services or facilities in connection with 
the handling, processing, sale, or offering 
for sale of respondent’s products to any 
purchaser of such products bought for 
resale, when such services or facilities 
are not accorded on proportionally equal 
terms to all other purchasers who resell 
such products in competition with any 
purchaser who receives such services or 
facilities.

It is further ordered, That, in addition 
to and apart from the provisions of the 
preceding paragraphs, if respondent at 
any time after the effective date of this 
order:

1. 'Grants or permits any customer to 
take delivery of, or make payments for, 
its merchandise on a basis-other than 
regularly published prices, freight pre­
paid: or

2. Grants or permits any customer to 
submit proof of performance, or receive 
payment, for any advertising or other 
promotional allowance on a basis, or on 
terms, other than those set forth in 
respondent’s announcements to custom­
ers of said promotion, or customarily ob­
served by respondent in such promotions, 
in any locality; or

3. Grants or permits any customer to 
make payments for cash discount pur­
poses on terms and conditions other than 
those contained in respondent’s pub­
lished price lists, or customarily observed 
by respondent, in any locality;
respondent shall promptly notify all 
other customers who compete, or whose 
customers compete, with the customer 
so granted or permitted, setting forth 
in writing the details and provisions 
thereof, and respondent shall allow, and 
the written notification shall contain a 
statement that such customers may, at 
their option, elect such provisions, terms, 
or conditions on an equal basis. In no 
event, however, shall respondent pay to 
any customer an allowance for freight, 
or an allowance for any differing meth­
ods of sale or delivery, which exceeds 
any cost savings to respondent resulting

from the differing methods or quantities 
in which respondent’s products are sold 
or delivered to such customer.

It is further ordered, That respondent 
shall, within sixty (60) days after service 
upon it of this order, file with the Com­
mission a report, in writing, setting forth 
in detail the manner and form in which 
it has complied with the provisions in 
the order set forth herein.

By the Commission, Commissioner 
Elman dissenting, and Commissioner 
Nicholson not participating for the rea­
son oral argument was heard prior to his 
appointment to the Commission.

Issued: February 19,1968.
[ se a l ] J o se ph  W . S h e a ,

Secretary.
[F.R. Doc. 68-3514; Filed, Mar. 22, 1968;

8:45 a.m .]

PART 500— REGULATIONS UNDER 
SECTION 4 OP THE FAIR PACK­
AGING AND LABELING ACT 

Correction
In F.R. Doc. 68-3360 appearing at page 

4718 in the issue for Tuesday, March 19, 
1968, make the following changes:

1. In § 500.2(i) , line 1, the term should 
read “random package” .

2. In § 500.18(b)(4), line 6, “ 100” 
should read “400” .

3. In f  500.25, paragraph (a) (3) 
should read: “ (3) if they are supported 
by reasonable grounds which, if valid and 
factually supported, may be adequate to 
justify the relief sought.”

Title 18 — CONSERVATION OF 
POWER AND WATER RESOURCES

Chapter I— Federal Power 
Commission

[D ocket No. Rr-339; Order 361]

PART 159— FEES FOR CERTAIN AP­
PLICATIONS FILED PURSUANT TO 
THE NATURAL GAS ACT

Exemption of Certain Required Ad­
ditional Fees From Payment 

Correction
In F.R. Doc. 68-3264, appearing at 

page 4655 in the issue of Tuesday, March 
19, 1968, make the following change: In 
paragraph (B), line 3, the reference to 
“ 23 U.S.C. 483a” should read “ 31 U.S.C. 
483a” .

Title 29— LABOR
Chapter V— Wage and Hour Division, 

Department of Labor
PART 689— SUGAR MANUFACTUR­

ING INDUSTRY IN PUERTO RICO
Wage Rates

Pursuant to sections 5, 6, and 8 of the 
Fair Labor Standards Act of 1938 (52

Stat. 1062, 1064, as amended; 29 U.S.C. 
205, 206, 208), and by means of Adminis­
trative Order No. 600 (33 F.R. 1019), the 
Secretary of Labor appointed and con­
vened Review Committee No. 11, re­
ferred to it the question of the minimum 
wage rate or rates, to be paid under sec­
tion 6(c) (2) (C) of the Act, in lieu of 
those provided by section 6(c) (2) (B) of 
the Act, to employees in the sugar manu­
facturing industry in Puerto Rico, and 
gave notice of a hearing to be held by the 
Committee.

Subsequent to an investigation and a 
hearing conducted pursuant to the no­
tice, the Committee filed with the Ad­
ministrator of the Wage and Hour and 
Public Contracts Divisions of the De­
partment of Labor a report containing 
its findings of fact and recommendations 
with respect to the matters referred to it.

Accordingly, as authorized and re­
quired by section 6(c) (2) (C) and sec­
tion 8 of the Act, as amended, Reorgani­
zation Plan No. 6 of 1950 (3 CFR 1949-53 
Comp., p. 1004), and Order No. 19-67 of 
the Secretary of Labor (32 F.R. 12980), 
the recommendations of Review Com­
mittee No. 11 are hereby published in 
this order. In 29 CFR 689.2 the heading 
for paragraph (a) and subparagraph (1) 
of paragraph (a) are revised, effective 
April 2,1968, to read as follows:
§ 689.2 Wage rates.

* * * * *
(a) Pre-1966 coverage classification. 

(1) The minimum wage for this classifi­
cation is $1,275 an hour.

* * * * *
(Secs. 6, 8, 52 Stat. 1062, 1064, as amended; 
29 U.S.C. 206, 208)

Signed at Washington, D.C., this 18th 
day of March 1968.

C larence  T. L u n d q u ist , 
Administrator, Wage and Hour 

and Public Contracts Divisions.
[F.R. D oc. 68-3529; Filed, Mar. 22, 1968;

8:47 a.m.]

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, Department 
of Transportation 

SUBCHAPTER I— ANCHORAGES 
[CGFR 68—4]

PART 110— ANCHORAGE 
REGULATIONS

Subpart A— Special Anchorage Areas 
L a k e  M ead at  S o u t h  B a y , A r iz .

1. The Ü.S. Department of the
Interior, National Park S ervice ,
Mead Recreation Area, B ou ld er  u  y > 
Nev., requested the establishment oi » 
special anchorage area in S ou th  Bay, 
Lake Mead, Ariz. A public notice da 
October 20, 1967, was Issued by w 
Commander, 11th Coast Guard horJ 
describing the proposed special & 
âgé area. All known interested P
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were notified and no objection was re­
ceived. Therefore, the request is granted 
and the establishment of a special an­
chorage area as described. in 33 CFR 
110.127(n) below is granted, subject to 
the right to change the requirements and 
to amend the regulations if and when 
necessary in the public interest.

2. The purpose of this document is to 
establish and describe a special anchor­
age area in Lake Mead, Ariz., as described 
in 33 CFR 110.127(n) below, wherein 
vessels not more than 65 feet in length, 
when at anchor in such special anchor­
age area, shall not be required to carry 
or exhibit anchor lights or shapes (day 
signals). In this anchorage area, fixed 
moorings, piles, or stakes are prohibited. 
Single and fore-and-aft temporary 
moorings will be allowed. The anchoring 
of vessels and the placing of temporary 
moorings will be under the jurisdiction 
and at the discretion of the Super­
intendent, Lake Mead Recreation Area, 
National Park Service.

3. By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by 14 U.S.C. 632 and the delegation in 
49 CFR 1.4(a) (3) of the Secretary of 
Transportation under 49 U.S.C. 1655(g) 
(1), the text of § 110.127 is amended by 
inserting after paragraph (m) and before 
the note a new paragraph (n) to read as 
follows and to become effective on anH 
after 30 days after the date of publica­
tion of this document in the F ederal 
Register:

§ 110.127 Lake Mohave and Lake Mead, 
Nevada and Arizona.

_(n) South Bay, Ariz. That portion 
of Lake Mead enclosed by the shore and 
a line connecting the following points, 
excluding two 100 feet wide fairways, ex­
tending westerly and northwesterly from 
the launching ramp, as established by the 
uperintendent. Lake Mead Recreation Area.

Latitude 
“a” 36°06'26' 
“b”  36°05'34' 
“c”  36°05'34'

Longitude  
“ a”  114°06'13" 
“ b ”  114°06'34" 
“ c ”  114°06'13"

*233, as am ended, 28 Stat. 647, as 
in  30 Stat- 98> as am ended, sec. 6 (g ) 
4Q n i ° „ Stat- 940; 33 u -s  c - !80, 258, 322; U.8.C. 1 6 5 5 (g )(1 ); 49 CFR 1 .4 (a ) (3 ))

Dated: March 18,1968.
W . J . S m it h ,

Admiral, U.S. Coast Guard, 
Commandant.

•R. Doc. 68-3538; Filed, Mar. 22, 1968; 
8 :47 a.m.]

Title 45— PUBLIC WELFARE
Chapter I— Office of Education, De­

partment of Health, Education, and 
Welfare

Apnn181“ ~STATEMENT OF POLICIE 
o ,*  SCHOOL DESEGREGATIOI 
riwn ^ UNDER TITLE VI OF TH 
CIVIL RIGHTS ACT OF 1964

<ni«ROSS R eference :
superseding part 181 For a document 

of Chapter I  of

Title 45, see F.R. Doc. 68-3485, Depart­
ment of Health, Education, and Welfare, 
Office for Civil Rights, in the Notices 
section of this issue, infra.

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter HI— Corps of Engineers, 
Department of the Army

PART 324— PUBLIC USE OF OLD 
HICKORY RESERVOIR AREA, TENN.

PART 325— PUBLIC USE OF CHEA­
THAM RESERVOIR. AREA, TENN.

PART 326— PUBLIC USE OF CERTAIN 
NAVIGABLE RESERVOIR AREAS

Barkley Dam and Lake Barkley Area, 
Cheatham Reservoir Area, and Old 
Hickory Reservoir Area

The rules and regulations governing 
public use of Cheatham Reservoir Area, 
Term., Part 325, and Old Hickory Res­
ervoir Area, Train., Part 324, prescribed 
pursuant to section 4 of the Flood Control 
Act of 1944, as amended (58 Stat. 889), 
and published in the F ederal R e g ister , 
dated April 5, 1956, and August 24, 1955, 
are rescinded. The Secretary of the Army 
having determined that the use of Chea­
tham Reservoir Area, Old Hickory Res­
ervoir Area, and Barkley Dam and Lake 
Barkley Area by the general public for 
boating, swimming, bathing, fishing, and 
other recreational purposes will not be 
contrary to the public interest and will 
not be inconsistent with the operation 
and maintenance of the reservoirs for 
their primary purposes, hereby prescribed 
rules and regulations for their public use, 
pursuant to the provisions of section 4 of 
the Flood Control Act of 1944, as amended 
(76 Stat. 1195) , adding the reservoirs to 
those listed in §§ 326.1 and 326.3, as fol­
lows:

Parts 324 and 325 are revoked and 
Part 326 is amended as follows:
§ 326.1 Areas covered. «

* * * * *
(c) * * *

K entucky

Barkley Dam  and Lake Barkley Area, C um ­
berland River.

* * * * *
T ennessee

Barkley Dam and Lake Barkley Area, Cum ­
berland River.

Cheatham  Reservoir Area, Cum berland 
River.

Old H ickory Reservoir Area, Cum berland 
River.

* * * * *
§ 326.3 Boats, private.

* * * * *
(b) * * *

K en tucky

Barkley Dam and Lake Barkley Area, C um ­
berland River.

* * * * *

T ennessee

Barkley Dam  and Lake Barkley Area, Cum ­
berland River.

Cheatham  Reservoir Area, Cum berland 
River.

O ld Hickory Reservoir Area, Cum berland 
River.

* * * * *
[Regs., Mar. 6, 1968, ENGCW -OM ] (Sec. 4. 
58 Stat. 889, as am ended; 16 UJS.C. 460d)

For the Adjutant General.
J. W. H u rd ,

Colonel, AGC, Comptroller, TAGO.
[F .R. Doc. 68-3506; Filed, Mar. 22, 1968;

8:45 a.m.]

Title 4 1— PUBUC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 9— Atomic Energy 
Commission

PART 9-1— GENERAL
Subpart 9—1.1— Procurement 

Regulations
Subpart 9-1.3— General Policies

M isc e l l a n e o u s  A m e n d m e n t s

1. In § 9-1.104, Applicability, para­
graph (c) is revised by adding under the 
list of AECPR the following item : 
“9-1.302-1 (b) * * * Procurement from 
local trade area sources.” As amended, 
9-1.104(c) reads as follows:
§ 9—1.104 Applicability.

* * * * *
(c) The following sections and sub­

parts of the Federal Procurement Regu­
lations Part 1 and this AECPR Part 1 
constitute specific provisions which the 
contracting officer shall bring to the at­
tention of cost-type contractors in the 
development of statements of contractor 
(procurement practices as constituting 
areas which require appropriate treat­
ment in order to carry out the basic AEC 
procurement policy set forth in AECPR 
9-1.5203.
S ection  or
subpart S ubject

F PR :
1-1.305 _____  Specifications.
1—1.306 _____  Standards.
1—1.307 --------  Purchase descriptions.
1—1 .3 1 0 ____ _ R esponsible prospective

contractor.
1—1.316 --------  T im e o f  delivery or per­

form ance.
1—1.5 _______  C ontingent Fees.
1—1.6 ________ Debarred, Suspended, and

Inelig ible Bidders.
1-1.7 ------------ Sm all Business Concerns.
1-1.8 -----------  Labor Surplus Area C on­

cerns.
1-1.9 ----------- R eporting  Possible A n ti­

trust V iolations.
1-1.10 ----------  Publicizing Procurem ent

Actions.
1—1.11 -------- - Qualified Products.
1-1-16 ---------- Reports o f  Identica l Bids.
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AECPR:

9-1.302-1 (b ) _ P rocurem ent from  local 
trade area sources.

9-1.305-1 ___ M andatory use o f  Federal
Specifications.

9-1.310 _____  Responsible prospective
contractors.

9-1.350 _____  AEC Specifications and
Standards.

9-1.354 _____  P rebidding and prepro­
posal conferences.

9-1.355 _____  C om binations o f  arch itect-
engineer and construc­
t ion  contracts.

9—1.5 ________ C ontingent Fees.
9-1.6 _______  Debarred, Suspended, and

Ineligible Bidders.
9-1.7 ________ Small Business Concerns.
9-1.8 ________ Labor Surplus Area C on­

cerns.
9-1.9 _______  R eporting Possible A nti­

trust Violations.
9—1.11 ______  Qualified Products.
9-1.50 ______  Change Orders, Equitable

A djustm ents, and Sup­
plem ental A g r e e m e n t s  
fo r  F ixed-Price C on­
tracts.

9-1.54 ______  General Policy fo r  the
Avoidance o f  Organiza­
tiona l Conflicts o f In ­
terest.

2. In § 9-1.302-1, General, the pres­
ent paragraph is lettered (a) and new 
paragraph (b) is added. As amended, 
§ 9-1.302-1 reads as follows:
§ 9 -1 .3 0 2 -1  General.

(a) Procurement from Government 
sources. Procurement of certain supplies 
and services may be effected by orders 
on Government sources referred to in 
FPR 1-1.302. It is the policy of the AEC 
that such methods of procurement be 
utilized to the fullest extent practicable, 
in accordance with applicable laws and 
regulations. Procurement by the AEC 
under the Economy Act of June 30, 1932, 
as amended (31 U.S.C. 686), shall con­
form to the requirements of that Act and 
applicable regulations of the General 
Accounting Office. Procedures to be fol­
lowed in procuring from Government 
sources are set forth in AECPR 9-5.

(b) Procurement from local trade area 
sources. In soliciting quotations for small 
purchases, maximum utilization should 
be made of the provisions in FPR 
1-3.603-1 (b) with respect to sources 
within the trade area in which the pro­
curing activity is located. Regardless of 
the size of the procurement, however, 
qualified sources of supply in the local 
trade area always should be considered.
(Sec. 161, A tom ic Energy A ct o f  1954, as 
am ended, 68 Stat. 948, 42 U.S.C. 2201; sec. 205, 
Federal Property and Adm inistrative Services 
A ct o f  1949, as am ended, 63 Stat. 390, 40 
U.S.C. 486)

Effective date. These améndments are 
effective upon publication in the F ed ­
eral R e g ist e r .

Dated at Germantown, Md., this 18th 
day of March 1968.

For the U.S. Atomic Energy Com­
mission.

J o se p h  L. S m i t h ,
Director, Division of Contracts.

[F.R. Doc. 68-3505; Filed, Mar. 22, 1968;
8:46 a.m.]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II— Bureau of Land Manage­
ment, Department of the Interior 

APPENDIX— PUBLIC LAND ORDERS 
[P ublic Land Order 4380]

[W yom ing 2928]

WYOMING
Withdrawal for Proposed 

' Reclamation Project
By virtue of the authority contained in 

section 3 of the act of June 17, 1902‘ (32 
Stat. 388; 43 U.S.C. 416), as amended 
and supplemented, it is ordered as 
follows:

1. Subject to valid existing rights, the 
following described public lands, which 
are under the jurisdiction of the Sec­
retary of the Interior, are hereby with­
drawn from all forms of appropriation 
under the public land laws, including the 
mining laws (30 U.S.C., Ch. 2), but not 
from leasing under the mineral leasing 
laws, and reserved for the proposed 
Polecat Bench Area, Shoshone Extension 
Unit, Big Horn Division, Missouri River 
Basin Project, Wyo.:

Six th  Principal Meridian

T. 56 N., R. 98 W.,
Sec. 18, lo t  6.

T . 57 N., R. 98 W.,
Sec. 4, SE1/4SW 14;
Sec. 18, lots 3 and 4.

T. 58 N., R. 98 W.,
Sec. 28, NW ‘/4 and S & ;
Sec. 34, Ni/2 - 

T . 56 N., R . 99 W.,
Sec. 5, lots 2 to  7, inclusive, and S W ^ S E ^ ;
Sec. 6, lots 1 to  6, inclusive, lots 11 t o  14, 

inclusive, and E % S W % .
T. 57 N., R . 99 W.,

Sec. 10, S E & S W % , NE1/4SE14, and  S % S E % ;
Sec. 14, W y2;
Sec. 25, SW i4;
Sec. 26, SW 14S W 14;
Sec. 27, Si/2Ny2 and Sy2;
Sec. 28, s y 2;
Sec. 29, SE14SWV4 and sy2SE%;
Sec. 30, SE}4;
Secs. 31 and 32;
Sec. 33, Ey2; !
Sec. 34, NEi/4 and N % S E % ;
Sec. 35, NE1̂ ,  Wi/2N W i4, SE ^N W y4, and

sy2.
T. 56 N., R. 100 W.,

Sec. 1;
Sec. 2, lots 1 to  4, inclusive, lots 7 to  10, 

inclusive, and SE % ;
Sec. 3, lots 1, 2, 7, 8, 9 ,10 , and 11, N E % S W ^  

and SEi/4;
Sec. 13, Ei/2SEi/4;
Sec. 22, NWi/4NEi/4, Si/2NE%, S E ^ N W ^ . 

and Ei/2SWi/4;
Sec. 27, NW^4;
Sec. 28, S E ^ ;
Sec. 33, SE1/4NE1/4 and sy2;
Sec. 34;
Sec. 35, lots 1 to  5, inclusive.

The areas described aggregate 9,347.35 
acres in Park County.

2. The use and administration of the 
lands affected by this order will become 
subject to the provisions of the reclama­
tion laws (act of June 17, 1902, supra, 
as amended and supplemented), includ­
ing the use of the lands under lease, li­
cense, or permit, at such time as the

Polecat Bench Area, Shoshone Extension 
Unit, Big Horn Division Project is au­
thorized by the Congress.

3. Pending authorization of the proj­
ect, this withdrawal does not alter the 
applicability of the public land laws gov­
erning the use of the lands under lease, 
license, or permit, or the disposal of their 
mineral or vegetative resources other 
than under the mining laws, subject to 
the condition that such use or disposi­
tion will not be inconsistent with the re­
clamation laws and the purpose for which 
the lands are withdrawn.

H a r r y  R . A nderson,
Assistant Secretary of the Interior.

M arch  19,-1968.
[F.R. Doc. 68-3517; Filed, Mar. 22, 1968;

8:46 a.m .]

[P ublic Land Order 4381] 
[Sacram ento 079634]

CALIFORNIA
Reservoir Site Restoration No. 42; 

Powersite Cancellation No. 231; 
Partial Revocation of Certain Power 
Withdrawals

By virtue of the authority vested in the 
President by section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43. U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952 (17 F.R. 4831), 
and by virtue of the authority contained 
in the act of March 3, 1879 (20 Stat. 394; 
43 U.S.C. 31), and 1950 Reorganization 
Plan No. 3 (64 Stat. 1262; 5 U.S.C. 133z- 
15, note), and in section 24 of the act of 
June 10, 1920 (41 Stat. 1075; 16 U.S.C. 
818), as amended, it is ordered as follows: 

1. The Executive Orders of August 22, 
1919, and June 8, 1926, creating Power- 
site Reserve No. 710 and Reservoir Site 
Reserve No. 17 respectively, and the 
departmental order of March 8, 1932, 
creating Powersite Classification No. 266, 
are hereby revoked so far as they affect 
the following described lands:

Mount Diablo Meridian

T. 1 S., R. 14 E.,
Sec. 2, lo t  5.
Containing 43.36 acres in Tuolumne 

County. The land lies above the 845-foot 
contour on the east side of Woods Creex 
about 3 miles upstream from its con­
fluence with the Tuolumne River.

2. Until 10 a.m., on September 17,190». 
the State of California shall have a pre­
ferred right of application to select tn 
lands as provided by R.S. 2276 J» 
amended (43 U.S.C. 852). After that time 
the lands shall be open to operation 
the public land laws generally, subject 
valid existing rights, the provisions 
existing withdrawals, the requireme 
of applicable law, and to existing ora 
of classification. All valid applicati 
received at or prior to 10 a.m., on o p 
tember 17, 1968, shall be considered as 
simultaneously filed at that time. 7 
received thereafter shall be considered 
the order of filing. The State has wa 
the preference right of application 
forded it by section 24 of the ®ed . 
Power Act (16 U.S.C. 818), as amende •
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3. The public land has been open to 
applications and offers under the mineral 
leasing laws, and to location under the 
u.s. mining laws subject to the provi­
sions of the act of August 11, 1955 (69 
Stat. 681; 30 U.S.C. 621).

Inquiries concerning the land should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Sacramento, Calif.

H a r r y  R . A n d e r so n , 
Assistant Secretary of the Interior.

March 19, 1968.
[F.R. Doc. 68-3518; Piled, Mar. 22, 1968;

8:46 a.m.]

[Public Land Order 4382]
[ Oregon 2059]

OREGON
Revocation of National Forest Admin­

istrative Site Withdrawals
By virtue of the authority vested 

in the President and pursuant to Execu­
tive Order No. 10355 of May 26, 1952 
(17 F.R. 4831), it is ordered as follows:

1. The departmental orders of Decem­
ber 20, 1907, April 30, 1908, and August 
27, 1908, withdrawing national forest 
lands as administrative sites, are hereby 
revoked so far as they affect the follow­
ing described lands :

W illamette Meridian 

ROGUE RIVER NATIONAL FOREST

Brovm’s Cabin A dm inistrative Site

T. 30 S„ R. 3 E„
Sec- 23, metes and bounds (W ^ N E ^ , 

SE&NE14, NE 14N W V4, Si/2N W % , and 
NftSft).

Mill Creek Adm inistrative Site

T-31S„ R .3E .,
Sec. 33, NW 14SE14.

M osquito Adm inistrative Site 
T'36S., R. 4 e .,

Sec 7, metes and bounds (E ftN W %  and SWV4NE14). /4
1'he areas described aggregate 274.39 

âcres in Jackson County.
2. At 10 a.m„ on April 24, 1968, the 
ds shall be open to such forms of dis-

RULES AND REGULATIONS
position as may by law be made of 
national forest lands.

H a r r y  R . A n d erso n , 
Assistant Secretary of the Interior.

M arch  19,1968.
[P.R. Doc. 68-3519; Piled, Mar. 22, 1968; 

8:46 a.m .]

[P ublic Land Order 4383] 
[Sacram ento 1179]

CALIFORNIA
Reservoir Site Restoration No. 47; 

Revocation of Reservoir Site Re­
serve No. 15

By virtue of the authority contained in 
the act of October 2, 1888 (25 Stat. 526; 
43 U.S.C. 662), as amended, it is ordered 
as follows:

1. The departmental order of Au­
gust 18, 1894, withdrawing the following 
described lands in California for reser­
voir site purposes, is hereby revoked:

M ount D iablo Meridian

PLEASANT VALLEY RESERVOIR
T. 9 N .,R . 20 E.,

Sec. 5, lots 3 ,4 , and S W ^ N W ^ ;
Sec. 6, S ^ N E ^ .

T. 10 N„ R. 20 E„
Sec. 32, SE14S W 14 and W ^ S E ^ .

The areas described aggregate 321.69 
acres in Alpine County. The SE%SW/4, 
sec. 32, T. 10 N., R. 20 E., MDM, is in 
the Toiyabe National Forest. The re­
maining lands are patented.

2. At 10 a.m., on April 24, 1968, the 
national forest land shall be open to 
such forms of disposition as may by law 
be made of such land.

H a r r y  R .  A n d e r so n , 
Assistant Secretary of the Interior.

M arch  19,1968.
[F R . Doc. 68-3520; Filed, Mar. 22, 1968; 

8 :46 a.m.]

[P ublic Land Order 4384]
[Colorado 0125239]

COLORADO
Withdrawal for Reclamation Project

By virtue of the authority contained in 
section 3 of the act of June 17, 1902 (32 
Stat. 388; 43 U.S.C. 416), as amended and 
supplemented, it is ordered as follows:

4925

Subject to valid existing rights, the 
following described public lands, which 
are under the jurisdiction of the Secre­
tary of the Interior, are hereby with­
drawn from all forms of appropriation 
under the public land laws, including the 
mining laws (30 U.S.C., Ch. 2), but not 
from leasing under the mineral leasing 
laws, and reserved for the Rifle Gap Dam 
and Reservoir of the Silt Project:

Sixth  Principal Meridian

T. 5 S „ R. 93 W.,
Sec. 1, S ^ N E ^ S E ^ .

The area described contains 20 acres 
in Garfield County.

H a r r y  R . A n d e r so n , 
Assistant Secretary of the Interior.

M arch  19, 1968.
[P.R. Doc. 68-3521; Filed, Mar. 22, 1968; 

8:46 a.m.]

[P ublic Land Order 4385]
[Utah 1361]

UTAH
Withdrawal for Reclamation Project

By virtue of the authority contained 
in section 3 of the act of June 17, 1902 
(32 Stat. 388; 43 U.S.C. 416), as amended 
and supplemented, including section 8 of 
the act of April 11, 1956 (70 Stat. 110; 
43 U.S.C. 620g), it is ordered as follows:

Subject to valid existing rights, the 
following described public lands, which 
are under the jurisdiction of the Secre­
tary of the Interior, are hereby with­
drawn from all forms of appropriation 
under the public land laws, including the 
mining laws (30 U.S.C., Ch. 2), but not 
from leasing under the mineral leasing 
laws, and reserved for the Tyzack Dam 
and Reservoir of the Central Utah 
Project:

Salt Lake Meridian 
T . 3 S „ R. 22 E„

Sec. 3, S% SW }4N E ]4;
Sec. 4, SE % N W i4, N ^ N i/a N ^ S W ^ ;
Sec. 5, N ^ N E ^ S E ^ ;
Sec. 9, Ni/2NEi,4, E ^ E ^ S W & N E ^ , S E ^  NE14.
The areas described aggregate 230 

acres in Uintah County.
H a r r y  R . An d e r so n , 

Assistant Secretary of the Interior.
M arch  19, 1968.

[F.R. Doc. 68-3522; Filed, Mar. 22, 1968; 
8:46 a.m.]
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Proposed Rule Making
POST OFFICE DEPARTMENT

[ 39 CFR Ch. I 1 
INTERNATIONAL MAIL 

Postage Rates and Fees
The Department proposes to adopt cer­

tain changes in international postage 
rates, effective June 1, 1968. The pro­
posed changes are designed mainly to 
bring these rates into line with higher 
rates which became effective in the 
domestic mail service on January 7,1968.

Although the proposed rates relate to 
proprietary and foreign affairs functions

of the Government, it is the desire of the 
Postmaster General voluntarily to ob­
serve the rule making requirements of 
the Administrative Procedure Act (5 
U.S.C. 553) in order that patrons of the 
Postal Service may have an opportunity 
to present written data, views, and argu­
ments concerning the proposed rates. Ac­
cordingly, such written comments may 
be submitted to the Director, Office of 
Postal Economics, Bureau of Finance and 
Administration, Post Office Department, 
Washington, D.C. 20260, at any time prior 
to the 30th day following the date of pub­
lication of this notice in the F ederal 
R egister.

The proposed rates are as follows:

Classification Countries Bates

Printed matter: 
Books »..........

Samples of merchandise

Packages of merchandise

Countries of the Postal Union of the 
Americas and Spain, except Spain and 
Spainish possessions.

Other countries...................... ...............
Canada and Mexico....... ........................

Canada.

14 cents first 10 ounces; 1 cent each addi­
tional 2 ounces.

14 cents first 10 ounces; 1}4 cents each 
additional 2 ounces.6 cents first 2 ounces; 2 cents each ad­
ditional ounce; minimum charge 12 
cents.6 cents first 2 ounces; 2 cents each ad­
ditional ounce; minimum charge 12 
cents.

l sheet music, now in the book-rate category, will be rated as general printed matter.
The appropriate amendments neces­

sary to codify any changes in rates into 
Title 39, Code of Federal Regulations, 
will be published in the F ederal R egister 
if, after consideration of all relevant 
comments received within the specified 
time, the Department adopts any changes 
in rates pursuant to this proposal.
(5 U.S.C. 301, 39 U.S.C. 501, 505)

T im o t h y  J. M a y , 
General Counsel.

M arch 21,1968.
{F .R , D oc. 68-3597; Filed, Mar. 22, 1968;

8 :50  a.m .]

DEPARTMENT OF AGRICULTURE
Agricultural Research Service 

[ 7 CFR Part 301 1 
CEREAL LEAF BEETLE

Proposed Quarantine in Illinois and 
Certain Other States

Notice is hereby given in accordance 
with sections 8 and 9 of the Plant Quar­
antine Act of August 20, 1912, as 
amended, and section 106 of the Federal 
Plant Pest Act (7 U.S.C. 161, 162, 150ee), 
that the Administrator of the Agricul­
tural Research Service has information 
that the cereal leaf beetle, Oulema mela- 
nopa, a dangerous insect injurious to 
small grains, corn, and grasses has been 
found to exist in certain parts of Illinois, 
Indiana, Michigan, Pennsylvania, and 
Ohio, and proposes to quarantine such 
States and to regulate the movement

therefrom of (1) small grains; (2) com; 
(3) grass and forage seed; (4) hay and 
straw; (5) sod; (6) used harvesting ma­
chinery; (7) fodder and plant litter; and 
(8) any other products, articles, or means 
of conveyance of any character whatso­
ever when it is determined by an inspec­
tor that they present a hazard of spread 
of cereal leaf beetle and the person in 
possession thereof has been so notified.

If it is decided that a Federal quaran­
tine and regulations should be estab­
lished, most of the restrictions would 
apply to the movement of regulated 
articles from regulated areas. Regulated 
areas would be restricted to portions of a 
State in which infestations have been 
found or which it is deemed necessary 
to regulate because of their proximity 
to infestation provided that less than an 
entire State would be designated as a reg­
ulated area only if the State is under­
taking sufficient quarantine action to 
prevent the intrastate s p r e a d  of the 
cereal leaf beetle and if the regulations 
of less than an entire State would other­
wise be sufficient to prevent the inter­
state spread of the pest. Effective and 
practical treatment or other procedures 
have been developed to allow the inter­
state movement of regulated articles 
from regulated areas. The only restric­
tion which would apply to the interstate 
movement of regulated articles from 
nonregulated portions of the quarantined 
State would relate to proof of origin of 
the regulated articles and to safeguard­
ing the articles from infestation if they 
traverse a regulated area.

A public hearing to consider the above 
proposals will be held before a repre­
sentative of the Agricultural Research 
Service in Room 1665—Federal Building, 
U.S. Courthouse, 219 South Dearborn 
Street, Chicago, 111. 60604 at 10 a.m., 
c.s.t., on April 16, 1968, at which hearing 
any interested person may appear and be 
heard, either in person or by attorney, on 
the proposals.

Any interested person who desires to 
submit written data, views, or arguments 
on the proposals may do so by filing the 
same with the Director of the Plant Pest 
Control Division, Agricultural Research 
Service, U.S. Department of Agriculture, 
Federal Center Building, Hyattsville, 
Md. 20782, on or before April 16, 1968, 
or with the presiding officer at the 
hearing. All written submissions received 
pursuant to this notice will be made 
available Tor public inspection at such 
times and places and in a manner con­
venient to the public business (7 CFR 
1.27(b )).

Done at Washington, D.C., this 18th 
day of March 1968.

[ seal] R. J. A nderson,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 68-3542; Filed, Mar. 22, 1968;

8 :47  a jn .]

[ 7 CFR Part 301 1 
GYPSY MOTH AND BROWN-TAIL 

MOTH
Proposed Quarantine in Pennsylvania

Notice of public hearing on extending 
quarantine to the State of Pennsylvania 
and notice of rule making relating to tne 
amendment of such quarantine and sup­
plemental regulations :

The Administrator of the Agricoltura 
Research Service has information tna 
the gypsy moth, Porthetria dispar, 
dangerous insect injurious to iorestA in 
shade trees which previously has bee 
found to exist in certain parts of tne 
States of Connecticut, Maine, Massa­
chusetts, New Hampshire, New Jersey, 
New York, Rhode Island, and Vermont, 
has been discovered in certain parts 
the State of Pennsylvania.

Notice is hereby given that it is pro­
posed under the authority of section 
and 9 of the Plant Quarantine Act cu
1912, as amended, and section 106 or 
Federal Plant Pest Act (7 U.S.C. 161, p > 
150ee), to quarantine the State of '  
sylvania and to regulate, under the gyp 
moth and brown-tail moth outran 
and supplemental regulations (7 
301.45, 301.45-1 et seq.), the mterstat 
movement from these States int° 
through any other State, Territory, 
District of the United States of (D 
shrubs with persistent woody stems,

FEDERAL REGISTER, VOL. 33, NO. 58— SATURDAY, MARCH 23, 1968



PROPOSED RULE MAKING 4927
parts of such trees and shrubs; (2) tim­
ber and timber products; (3) stone and 
quarry products; and (4) any other 
products, articles, or means of convey­
ance of any character whatsoever when 
it is determined by an inspector that they 
present a hazard of spread of gypsy moth 
and the person in possession thereof has 
been so notified.

Further, notice i# hereby given under 
the administrative procedure provisions 
of 5 U.S.C. 553 that the Agricultural Re­
search Service proposes to amend the 
gypsy moth and brown-tail moth quar­
antine and supplemental regulations 
thereunder (7 CFR 301.45, 301.45-2a) by 
adding Pennsylvania to the States desig­
nated as quarantined and specifying reg­
ulated areas in said State for purposes of 
the regulations, if it is determined that 
such action is necessary.

Most of the restrictions apply to the 
movement of regulated articles from reg­
ulated areas. Regulated areas are re­
stricted to portions of the State in which 
infestations have been found or which 
it is deemed necessary to regulate because 
of their proximity to infestation provided 
that less than an entire State would be 
designated as a regulated area only if 
the State is undertaking sufficient quar­
antine action to prevent the intrastate 
spread of the gypsy moth and if the regu­
lation of less than an entire State would 
otherwise be sufficient- to prevent the 
interstate spread of the pest. Effective 
and practical treatment or other proce­
dures have been developed to allow the 
interstate movement of regulated arti­
cles from regulated areas. The only re­
striction which would apply to the inter­
state movement of regulated articles 
from nonregulated portions of the quar­
antined State relate to proof of origin 
of the regulated articles and to safe­
guarding the articles from infestation if 
they traverse a regulated area.

A public hearing to consider the above 
proposals will be held before a repre­
sentative of the Agricultural Research 

k* ^ oorn 1665—Federal Building, 
u.b. Courthouse, 219 South Dearborn 
« 5 a ’ .?hlcag0> m. 60604, at 2 p.m., c.s.t., 
* APnl 16, 1968, at which hearing any 

Person may appear and be 
either in person or by attorney, on 

the proposals.
int.erest®d Person who desires to 

on Wntten data, views, or arguments 
Proposals may do so by filing the 

Director of the Plant Pest 
Spj£ ~  ^vision, Agricultural Research 
p S S  P 'S; Department of Agriculture, 
207»<> Center Building, Hyattsville, Md. 
with th°n 0r before April 16, 1968, or 
A l l P r e s i d i n g  officer at the hearing, 
suantt«^  submissions received pur- 
for nni?v ̂ 1S notice will be made available 
PlacM o « ^ Spection at such times and 
the nnhuidKln- a manner convenient to Public business (7 CFR 1.27(b)).
dav°nf\^ Washington, D.C., this 18th 
uay of March 1968.

[seal] R . j . A nderson,
Acting Administrator, 

rp _ Agricultural Research Service.
Doc. .68-3543; Filed, Mar. 22, 1968; 

8:48 a.m .]

[ 7 CFR Part 301 1 
JAPANESE BEETLE

Proposed Quarantine in Alabama 
and Certain Other States

Notice of public hearing on extending 
quarantine to the States of Alabama, Illi­
nois, Michigan, Missouri, and Tennessee 
and notice of rule making relating to. 
the amendment of such quarantine and 
supplemental regulations:

The Administrator of the Agricultural 
Research Service has information that 
the Japanese beetle, Popillia japonica, a 
dangerous insect injurious to cultivated 
crops, lawns and pastures, which pre­
viously has been found to exist in cer­
tain parts of the States of Connecticut, 
Delaware, Georgia, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Vermont, 
Virginia, West Virginia, and the District 
of Columbia, has been discovered in cer­
tain parts of the States of Alabama, Illi­
nois, Michigan, Missouri, and Tennessee.

Notice is hereby given that it is pro­
posed under the authority of sections 8 
and 9 of the Plant Quarantine Act of 
1912, as amended, and section 106 of the 
Federal Plant Pest Act (7 U.S.C. 161, 
162, 150ee), to quarantine the States of 
Alabama, Illinois, Michigan, Missouri, 
and Tennessee and to regulate, under the 
Japanese beetle quarantine and supple­
mental regulations (7 CFR 301.48, 
301.48-1 et seq.), the interstate move­
ment from these States into or through 
any other State, Territory, or District of 
the United States of (1) soil, compost, 
decomposed manure, humus, muck and 
peat, separately or with other things; 
(2) plants with roots; (3) grass sod; (4) 
plant crowns and roots for propagation; 
(5) true bulbs, corms, rhizomes, and 
tubers, of ornamental plants when 
freshly harvested or uncured; (6) used 
mechanized soil-moving equipment; and 
(7) any other products, articles, or 
means of conveyance, of any character 
whatsoever, when it is determined by an 
inspector that they present a hazard of 
spread of Japanese beetle and the person 
in possession thereof has been so notified.

Further, notice is hereby given under 
the administrative procedure provisions 
of 5 U.S.C. 553 that the Agricultural Re­
search Service proposes to amend the 
Japanese beetle quarantine and supple­
mental regulations thereunder (7 CFR 
301.48, 301.48-2a) by adding Alabama, 
Illinois, Michigan, Missouri, and Tennes­
see, to the States designated as quaran­
tined and specifying regulated areas in 
said States for purposes of the regula­
tions, if it is determined that such action 
is necessary.
# Most of the restrictions apply to the 
movement of regulated articles from 
regulated areas. Regulated areas are re­
stricted to portions of the State in which 
infestations have been found or which it 
is, deemed necessary to regulate because 
of their proximity to infestation provided 
that less than an entire State would be 
designated as a regulated area only if the

State is undertaking sufficient quaran­
tine action to prevent the intrastate 
spread of the Japanese beetle and if the 
regulation of less than an entire State 
would otherwise be sufficient to prevent 
the interstate spread of the pest. Effec­
tive and practical treatment or other 
procedures have been developed to allow 
the interstate movement of regulated 
articles from regulated areas. The only 
restriction which would apply to the in­
terstate movement of regulated articles 
from nonregulated portions of the quar­
antined State relate to proof of origin of 
the regulated articles and to safeguard­
ing the articles from infestation if they 
traverse a regulated area.

A public hearing to consider the above 
proposals will be held before a represen­
tative of the Agricultural Research Serv­
ice in Room 1665—Federal Building, U.S. 
Courthouse, 219 South Dearborn Street, 
Chicago, 111. 60604 at 10 a.m., c.s.t., on 
April 17, 1968, at which hearing any in­
terested person may appear and be 
heard, either in person or by attorney, on 
the proposals.

Any interested person who desires to 
submit written data, views, or arguments 
on the proposals may do so by filing the 
same with the Director of the Plant Pest 
Control Division, Agricultural Research 
Service, US. Department of Agriculture, 
Federal Center Building, Hyattsville, 
Md. 20782, on or before April 17, 1968, 
or with the presiding officer at the hear­
ing. All written submissions received pur­
suant to this notice will be made avail­
able for public inspection at such times 
and places and in a manner convenient to 
the public business (7 CFR 1.27(b)).

Done at Washington, D.C., this 18th 
day of March 1968.

[ seal] R . J. A nderson,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 68-3544; Filed, Mar. 22, 1968;

8:48 a.m .]

[ 7 CFR Part 301 ] 
SOYBEAN CYST NEMATODE

Proposed Quarantine in Indiana, 
Florida, and Louisiana

Notice of public hearing on extending 
quarantine to the States of Indiana, 
Florida, and Louisiana, and notice of 
rule making relating to the amendment 
of such quarantine and supplemental 
regulations:

The Administrator of the Agricultural 
Research Service has information that 
the soybean cyst nematode, Heterodera 
glycines Ichinohe, which causes a seri­
ous disease of soybeans and other plants, 
and which previously has been found to 
exist in certain parts of the States of 
Arkansas, Illinois, Kentucky, Mississippi, 
Missouri, North Carolina, Tennessee, and 
Virginia, has been discovered in certain 
parts of the States of Indiana, Florida, 
and Louisiana.

Notice is hereby given that it is pro­
posed under the authority of sections 8 
and 9 of the Plant Quarantine Act of 
1912, as amended, and section 106-of the
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Federal Plant Pest Act (7 U.S.C. 161,162, 
150ee), to quarantine the States of 
Indiana, Florida, and Louisiana, and to 
regulate, under the soybean cyst nema­
tode quarantine and supplemental reg­
ulations (7 CFR 301.79, 301.79-1 et seq.), 
the interstate movement from these 
States into or through any other State, 
Territory, or District of the United States 
of (1) soil, compost, decomposed manure, 
humus, muck and peat, separately or 
with other things; (2) plants with roots;
(3) grass sod; (4) plant crowns and roots 
for propagation; (5) true bulbs, corms, 
rhizomes, and tubers of ornamental 
plants; (6) root crops; (7) peanuts in 
shells and peanut shells; (8) soybeans; 
(9) hay, straw, fodder, and plant litter 
of any kind; (10) seed cotton; (11) ear 
com ; (12) used crates, boxes, burlap 
bags, cotton picking sacks, and other 
used farm products containers; (13) 
used farm tools and implements; (14) 
used mechanized cultivating equipment 
and used harvesting machinery; (15) 
used mechanized soil-moving equipment; 
and, (16) any other products, articles, 
or means of conveyance, of any character 
whatsoever, when it is determined by an 
inspector that they present a hazard of 
spread of soybean cyst nematode and the 
person in possession thereof has been so 
notified.

Further, notice is hereby given under 
the administrative procedure provisions 
of 5 U.S.C. 553 that the Agricultural Re­
search Service proposes to amend the 
soybean cyst nematode quarantine and 
supplemental regulations thereunder (7 
CFR 301.79, 301.79-2a) by adding Indi­
ana, Florida, and Louisiana, to the 
States designated as quarantined and 
specifying regulated areas in said States 
for purposes of the regulations, if it is 
determined that such action is necessary.

Most of the restrictions apply to the 
movement of regulated articles from reg­
ulated areas. Regulated areas are re­
stricted to portions of the State in which 
infestations have been found or which it 
is deemed necessary to regulate because 
of their proximity to infestation pro­
vided that less than an entire State 
would be designated as a regulated area 
only if the State is undertaking sufficient 
quarantine action to prevent the intra­
state spread of the soybean cyst nema­
tode and if the regulation of less than 
an entire State would otherwise be suf­
ficient to prevent the interstate spread 
of the pest. Effective and practical treat­
ment or other procedures have been 
developed to allow the interstate move­
ment of regulated articles from regulated 
areas. The only restriction which would 
apply to the interstate movement of reg­
ulated articles from nonregulated por­
tions of the quarantined State relate to 
proof of origin of the regulated articles 
and to safeguarding the articles from 
infestation if they traverse a regulated 
area.

A public hearing to consider the above 
proposals will be held before a repre­
sentative of the Agricultural Research 
Service in Room 1665—Federal Build­
ing, U.S. Courthouse, 219 South Dear­
born‘ Street, Chicago, 111. 60604, at 2

p.m., c.s.t., on April 17, 1968, at which 
hearing any interested person may ap­
pear and be heard, either in person or 
by attorney, on the proposals.

Any interested person who desires to 
submit written data, views, or arguments 
on the proposals may do so by filing the 
same with the Director of the Plant Pest 
Control Division, Agricultural Research 
Service, U.S. Department of Agriculture, 
Federal Center Building, Hyattsville, Md. 
20*782, on or before April 17, 1968, or with 
the presiding officer, at the hearing. All 
written submissions received pursuant 
to this notice will be made available for 
public inspection at such times and places 
and in a manner convenient to the pub­
lic business (7 CFR 1.27 (b) ).

Done at Washington, D.C., this 18th 
day of March 1968.

[ se a l ] R. J. A n d erso n ,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 68-3545; Filed, Mar. 22, 1968;

8:48 a.m.]

Consumer and Marketing Service 
[ 7 CFR Part 1033 1
[D ocket No. A O -166-A35]

MILK IN GREATER CINCINNATI 
MARKETING AREA

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as'amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here­
by given of the filing with the Hearing 
Clerk of this recommended decision 
with respect to proposed amendments 
to the tentative marketing agreement 
and order regulating the handling of 
milk in the Greater Cincinnati market­
ing area.

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, U.S. Department of 
Agriculture, Washington, D.C. 20250, by 
the 15th day after publication o f this 
decision in the F ederal R e g ist e r . The 
exceptions should be filed in quadrupli­
cate. All written submissions made pur­
suant to this notice will be made avail­
able for public inspection at the office of 
the Hearing Clerk during regular busi­
ness hours.(7 CFR 1.27(b) ).

P r e l im in a r y  S t a t e m e n t

The hearing on the record of which 
the proposed amendments, as herein­
after set forth, to the tentative market­
ing agreement and to the order as 
amended, were formulated, was con­
ducted at Cincinnati, Ohio, on August

23-24, 1967, pursuant to notice thereof 
issued August 10, 1967 (32 F.R. 11737).

The material issues on the record of 
the hearing relate to:

1. Modification of pooling require­
ments for plants ;

2. Revision of diversion provisions, in­
cluding point of pricing for diverted 
milk;

3. Modification of location differen­
tials ;

4. Revision of the provisions for pay­
ments to producers ;

5. Clarification and revision of trans­
fer provisions; and

6. Revision of a number of adminis­
trative provisions of the order, includ­
ing certain conforming and clarifica­
tion changes in definitions and other 
provisions.

F in d in g s  and  C on clu sio ns

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof:

1. Plant pooling requirements. The 
pooling requirements for distributing 
plants and supply plants should be re­
vised.

Pool distributing plant. A distributing 
plant, to qualify as a pool plant, should 
have total route disposition of at least 
50 percent of its receipts of Grade A milk 
from dairy farmers, from other pool 
plants which are assigned to Class I 
milk, from nonpool plants (excluding re­
ceipts of bulk fluid milk from other 
plants as Class II milk), and from coop­
eratives as handlers. A distributing plant 
meeting the 50 percent distributing re­
quirement in the previous month should 
continue as a pool plant in the current 
month even if such percentage is not 
met in such month. Also, the plant should 
have at least 15 percent of its total 
monthly route disposition within the 
marketing area, excluding from such per­
centage any receipts from other plants 
of packaged fluid milk products Pr*?ê  
as Class I milk under this or any other 
Federal order.

Currently, a distributing-type plan 
qualifies either by the fact of its location 
in the marketing area or, if located ou- 
side the marketing area, by disposi g 
of not less than 10 percent of its «Kg 
route disposition during the month 
routes operated wholly or partia y 
Within the marketing area.

A major cooperative proposed tha a 
distributing plant’s total route> dispo 
tion should amount to at least 60 perc , 
of total receipts from producers, supply 
plants, and cooperatives as handle • 
distributing plant meeting the 60 P  ̂
cent requirement for each month oi p 
tember through March would be P* 
mitted to qualify on a nunimum r _ 
disposition of 50 percent in April throug 
August. . . .. at

It was the cooperative’s position t - 
under the current provisions, cere 
distributing plants have acquired 
plies solely for their own manufactunis 
purposes or to sell to others for 
facturing rather than to ma^,®u®lirrent 
plies available for fluid use. The
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pooling standards for distributing plants 
thus serve, they contended, to dissipate 
returns from Class I sales to supplies not 
available for Class I use and that this 
practice increases the difficulty of ac­
quiring an economical supply for the 
fluid market.

The five largest handlers on the market 
supported the cooperative’s proposal to 
increase the pooling requirements for 
distributing plants. These handlers 
stated the need to minimize the amount 
of producer milk utilized for manufac­
turing purposes through more definitive 
pooling requirements. There was no op­
position to stricter requirements.

One handler suggested that the pool­
ing requirements for distributing plants 
should not be lower than the require­
ments for a distributing plant to pool un­
der the Miami Valley, Ohio, order. This 
handler specifically proposed that route 
disposition not less than 50 percent of 
plant receipts, as used in the Miami Val­
ley and many other orders, would be an 
appropriate minimum.

It is important to establish minimum 
performance standards for distributing 
plants which serve the market in a way, 
or to a degree, that they should be in­
cluded in the marketwide pool which 
provides the means of paying uniform 
returns to all producers in the market. 
This is one of the essential means of as­
suring the market of an adequate and 
dependable supply of milk. Otherwise the 
proceeds of the higher Class I price for 
Milk sold in the fluid market would be 
dissipated on milk acquired by handlers 
Primarily for manufacturing purposes 
and not go to the primary purpose of 
assuring an adequate and dependable 
supply for the fluid market. Having spe- 
cinc marketing performance standards 
will serve also to minimize the effects of 
regulation on handlers who have only a 
nunor proportion of their distribution in 
the regulated market.

To qualify as a pool plant, a distribut- 
ng Plant should be required to meet
Performance standards as to both the
Portion  of its supply used in fluid

sposition and its disposition in the 
Marketing area.

mininlal pooling require- 
r ™  «  the past certain handlers have 
fnr HBJttilated supplies primarily intended 
ttvnn'f 11 use either in the plant or by 
rrin̂ fier, to some other plant with 
W  facilities. Such supplies
Gin« t keen generally available for 

f ^  in the market. This has 
omZL10 depress the blend prices to 
othfsy. vfrs.^ aH Plants. At the same time 
rpn/>Vi i ̂ dlera have found it necessary to 
for J ° v g distances, and at higher cost, 
of thif^Tes meet the increasing needs 

J  market. This situation is 
quirprm̂ fd the minimal pooling re- 
creasinâ v! 111 e? ecfc and warrants in- 
of nm i i 16 re<Wirements in the interest 
better m?-a dependable supply and a 

Toh °Cation of available milk, 
the flnLCOn®i,dered Primarily engaged in 
use »if i business a plant should 
¿ e i n J f StJ °  percent of its Grade A 
in fKj. i°r,Class I purposes. Most plants 

market have well in excess of 50

percent utilization of producer receipts 
in Class I.

The cooperative suggested, in its 
brief, that monthly performance require­
ments for each month be based on a 
“moving average” percentage of pro­
ducer receipts used in Class I milk. In 
support of this recommendation, the co­
operative indicated that this would give 
needed flexibility in the requirement, 
in view of the numerous transfers and 
diversions of milk among plants in this 
market. In the absence of such flexibility 
movements of supplies among plants 
conceivably could result in loss of pooling 
status for a plant due to clerical or 
other error.

The flexibility recommended by the 
cooperative can be provided in a simpler 
way by permitting a distributing plant 
to maintain pool status for a given month 
if the plant has met the 50 percent per­
formance requirement in either the cur­
rent or immediately preceding month 
and it meets, for each month, the mini­
mum in-area route distribution require­
ment (i.e., 15 percent of total route dis­
position from such plant) , which is dis­
cussed below. A distributing plant which 
has sufficient Class I sales in the market­
ing area to qualify as a pool plant may 
have difficulty in meeting the 50 percent 
utilization requirement for a particular 
month because of minor changes in 
receipts or Class I sales or through ad­
ministrative error. This basis of quali­
fication will minimize occasions of inad­
vertent-loss of pool status. Also, it will 
allow reasonable time for other handlers 
to make adjustments in their purchase 
arrangements with any plant which ap­
pears likely to fail in its qualification as 
a pool plant.

The adoption of such stricter distribut­
ing plant requirements should accom­
modate most existing plant operations 
in the market. Adjustments in the oper­
ations of a few plants may be necessary, 
however. These would be the plants 
where a relatively high percentage of 
producer receipts is used for manufac­
turing purposes either in the plant or 
received and shipped to other plants for 
manufacture. It should be provided, 
therefore, that distributing plants pres­
ently qualified for pooling be permitted 
to continue pool plant status for 3 
months after the adoption of these pro­
visions. This is a reasonable period to 
make necessary supply or utilization ad­
justments to meet the more stringent 
performance requirements. .

The 60 percent minimum requirement 
for certain months proposed by the coop­
erative association would make difficult 
the qualification of six plants presently 
regulated by the order, two of which are 
plants of long standing in the market. 
The latter plants were not indicated as 
engaged in the handling of large sup­
plies of milk solely for manufacturing 
purposes. The 60 percent requirement 
could result in a plant with more of its 
sales in this market being subject to reg­
ulation under another order. Most nearby 
orders provide for a 50 percent require­
ment for pooling of a distributing plant.

For these reasons, the proposed 60 per­
cent requirement is denied.

Proponent cooperative’s proposal for 
minimum in-area route disposition was 
10 percent of a distributing plant’s Class 
I sales. A handler pointed out that a 15 
percent requirement would not be exces­
sive and would be identical to that pro­
vided under the Miami Valley order. 
These were the only proposals submitted 
for consideration.

Route disposition in the marketing 
area of 15 percent or more of a plant’s 
Class I route disposition will provide an 
appropriate measure of a distributing 
plant’s association with this particular 
market. Receipts from other plants of 
packaged fluid milk products at a distrib­
uting plant which are priced as Class I 
under this or any other Federal order 
should be excluded from the computa­
tion of the percentage of the in-area 
requirement for a distributing plant. The 
principal purpose of a minimum require­
ment on in-area distribution for pooling 
eligibility is to assure that the dstribut- 
ing plant is associated with the market 
in a significant and regular manner since 
all producers at pool plants are eligible 
to share in the monthly Class I proceeds 
of the market. The 15 percent require­
ment adopted is similar to that effective 
in the adjoining Miami Valley market 
and will place these closely related 
markets on equal terms in this regard.

A distributing plant having more than 
85 percent of its Class I route disposition 
outside the marketing area should not 
be considered substantially associated 
with this fluid market.

Pool supply plant. The shipping re­
quirements for a supply plant to be 
pooled should be revised to require that 
at least 50 percent of the regular supply 
of Grade A milk from dairy farmers dur­
ing the month be shipped as fluid milk 
products to pool distributing plants.

Under present order provisions, a sup­
ply plant must ship an amount of fluid 
milk or skim milk to pool distributing 
plants not less than one percent of the 
total Class I utilization at all pool dis­
tributing plants during the second pre­
ceding month. If such requirement is 
met (1) in one of the months of October 
and November, the supply plant qualifies 
as a pool supply plant for November; (2) 
in two of the months of October, No­
vember, and December, the plant quali­
fies for December; and (3) in three of 
the months of October, November, De­
cember, and January, the plant qualifies 
for the following month of January 
through October.

A major cooperative proposed that a 
supply plant to be pooled be required to 
ship at least 60 percent of its receipts 
from producers regularly assigned to 
such plant, to pool distributing plants 
or as Class I milk to nonpool plants. Also, 
that a supply plant which met the 60 
percent shipping standard during each 
of the months of September through 
February be designated as a pool plant 
for the succeeding months of March 
through August (unless written request 
for nonpool status is made) even though 
such percentage is not met in the latter 
months.
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Proponent pointed to the large 

amounts of direct-ship milk being drawn 
from distances much greater than the 
location of the single supply plant now 
on the market as an important reason 
for more stringent pooling standards for 
supply plants, to assure that this or any 
other supply plant wanting to be pooled 
would make its milk readily available to 
the market at all times.

Four of the five handlers supporting 
more stringent pooling requirements for 
distributing plants also supported the 
cooperative’s proposal to increase the 
shipping requirements for pool supply 
plants. They contended that higher 
standards would assure that any supply 
plant to be pooled throughout the year 
would maintain ar close association with 
the fluid market.

The fifth handler also supported this 
position, but proposed that the minimum 
shipping requirement be 50 percent of 
receipts rather than 60 percent. Also, 
that a supply plant meeting such re­
quirement during each of the months 
of August through March should be al­
lowed to qualify during the months of 
April through July without shipping.

The handler operating the single sup­
ply plant currently on the market pro­
posed a somewhat lower pooling require­
ment. This handler proposed that a sup­
ply plant be required to ship 40 percent 
of its receipts from producers as fluid 
milk, skim milk or cream to pool dis­
tributing plants or as Class I ’milk to 
nonpool plants. The supply plant would 
be pooled if the above shipping require­
ment were met as follows: (1) If met in 
one of the months of September and Oc­
tober, the plant would qualify as a pool 
supply plant for October; (2) if met in 
two of the months of September, Octo­
ber, and November, the plant would 
qualify for November; (3) if met in three 
of the months of September, October, 
November, and December, the plant 
would qualify for December; and (4) if 
met in four of the months of September, 
October, November, December, and 
January, the plant would qualify for 
January through September.

The latter handler contended that the 
cooperative’s proposal would have ex­
cluded his plant from pooling during the 
months of September through December 
1966 because receipts during weekends 
primarily are utilized for manufactured 
products; also, that rather minor 
changes in the market’s Class I sales can 
drastically affect the ability of this plant 
to qualify as a pool plant. It was his po­
sition that no pooling standard should 
be adopted which would prevent his plant 
from continuing to serve as a “balanc­
ing” plant for the market. He proposed 
also that Class I sales to nonpool plants 
should be counted in meeting supply 
plant requirements.

In recent years total Class I utiliza­
tion of producer receipts on the Cincin­
nati market has consistently exceeded 
50 percent, averaging 64 percent in 1964, 
69 percent in 1965, 66 percent in 1966, 
and 69 percent in 1967. During the past 
several years (1964-67) Class I sales 
have been highest relative to producer

receipts during the months of September 
through February, exceeding the above 
annual percentages in such months. 
While about 96 percent of the market 
supply for all purposes is direct-shipped 
milk, there has been a need in the fluid 
market for more than 50 percent of the 
milk regularly received from farms at 
the one supply plant now on the market. 
On this basis a minimum 50 percent 
shipping requirement during the months 
of September through February is rea­
sonable. It would not be in the interest of 
promoting an efficient marketing system 
in this market to permit, through a lower 
qualification requirement, the retention 
of a major proportion of supplies in a 
pool supply plant when needed for fluid 
use in distributing plants. Thus, each 
supply plant must qualify by making di­
rect shipments of producer milk supplies 
to pool distributing plants without re­
ceipt at an intermediate plant.

A supply plant from which a lesser 
proportion of milk is received at pool 
distributing plants during September 
through February, should not be con­
sidered as primarily associated with this 
market and therefore should not be fully 
regulated. On the other hand, the higher 
percentage (60) proposed by the coop­
erative association is not necessary to 
insure a sufficient supply of milk for the 
market. This market should be in a rea­
sonable competitive position to procure 
its needs if the minimum performance 
requirements are similar to those in 
other nearby regulated markets. A min­
imum percentage of 50 in this market 
will place this market and other nearby 
markets on substantially equal terms in 
this regard.

Moreover, the proposed higher per­
centage was based on the proposition 
that outside sales of Class I milk would 
be counted toward meeting such per­
centage. Supply plant requirements 
should be related to the particular sup­
ply situation in the Greater Cincinnati 
market since their primary purpose is 
to assure an adequate supply of milk for 
this market. Outside sales of Class I 
milk should not be included as a basis 
for qualifying a supply plant for pool 
plant status, since such sales do not 
measure need in this market. It is pro­
posed that the 50 percent requirement 
adopted be met without the benefit of 
outside Class I sales.

A supply plant which meets the 50 per­
cent shipping standard during each 
month of September through February 
should be automatically designated as a 
pool plant for the succeeding months of 
March through August (unless a written 
request for nonpool status is submitted to 
the market administrator). As previously 
indicated, the fall months are those of 
greatest Class I utilization in relation 
to producer receipts. Greater flexibility 
for retaining producer milk supplies at 
supply plants should be permitted dur­
ing the normal flush production months 
of March through August. The latter are 
the months of peak producer supplies 
in relation to Class I sales. Accordingly, 
it is concluded that a supply plant meet­
ing the 50 percent shipping requirement 
for pooling in each of the short produc­

tion months of September through Feb­
ruary would have demonstrated satis­
factorily its year-round association with 
the market.

Concerning the position of the single 
supply plant now on the market, which 
is located about 78 miles from Cincin­
nati, it is apparent that in the first 3 
of the 6 months (October 1966-March 
1967) for which shipping experience was 
shown in the record, this plant would 
have failed to qualify as a pool supply 
plant had the 50 percent minimum ship­
ping requirement been in effect. How­
ever, it is concluded herein that this, or 
any other supply plant should continue 
to qualify as a pool plant for the flush 
production months of 1968 on the basis 
of meeting the effective pool supply 
plant shipping requirements of the 
present order for the fall period of 1967.

Provision should be made which will 
assure an orderly transition period for 
a supply plant* to meet the revised sup­
ply plant pooling requirements herein 
adopted. This can be accomplished by 
providing that a pool supply plant which 
already has gained automatic pooling 
status for the flush production months 
in 1968 shall continue to be a pool plant 
until September 1968, the first month in 
which the new 50 percent pooling re­
quirement would be effective, unless writ­
ten notice is received by the market ad­
ministrator requesting nonpool status.

2. Diverted milk. The rules for divert­
ing producer milk should be revised as 
follows: There should be no limit on di­
versions between pool plants. A coopera­
tive association should be able to divert 
to nonpool plants up to 35 percent of 
the milk of. its producer members re­
ceived at all pool plants during the 
month. Similarly, a proprietary handler 
should be able to divert up to 35 percent 
of the total producer milk received at his 
pool distributing plant during the month 
exclusive of milk diverted therefrom by 
a cooperative. Diversion of the milk oi 
any producer to a nonpool plant should 
be permitted only if at least 4 days ox 
production of the milk of such produce 
id vonoiTTûri ot q Tirvni rvlfl.nt dunns t/Hc
month.
* Under the present order; diversions 
of producer milk from a pool plant to 
another pool plant by either a proprie­
tary or cooperative handler are limite 
to not more than 2 consecutive days oi 
delivery and not more than 10 delivery 
days during the month. t

The major cooperative association s 
proposal for unlimited diversions °f P_r° 
ducer milk between pool plants sho 
be adopted. This will permit greater flex­
ibility in such diversions for pool han­
dlers under the stricter pooling r^uir 
ments adopted herein for distnbu 
plants. It will further assist cooperative 

•and handlers to achieve maximum 
of available producer milk in <-mss 
through economical handling pract • 

Under current provisions for diversion 
to nonpool plants, cooperative ha 
may divert on an unlimited basis, 
prietary handlers may divert to no P 
plants during the months of Marc 
through August only.
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The cooperative association proposed 

with respect to diversions to nonpool 
plants that only cooperative handlers 
be able to divert on an unlimited basis. 
Diversions by proprietary handlers to 
nonpool plants would be limited, in any 
month, to a number of days not to exceed 
one-third of the days of delivery to pool 
plants. Proponent contended that this 
would permit somewhat greater flexi­
bility in diversions for proprietary han­
dlers as compared to the present provi­
sions in view of the substantially higher 
shipping requirements for pool distribut­
ing plants proposed relative to the pres­
ent minimal shipping requirements.

Proponent cooperative association and 
certain handlers assume responsibility 
for handling much of the reserve milk in 
excess of the market’s bottling require­
ments. Consequently, both proprietary 
handlers and cooperatives should have 
similar opportunity to divert milk. Since 
it is intended that the order should as­
sure an adequate, but not excessive, 
supply of milk for the fluid market, the 
specific order provisions should be such 
as to promote this objective. A limited 
basis of diversion to nonpool plants will 
avoid the temporary attachment to the 
market of milk not part of the regular 
supplies. However, aggregate diversions 
up to 35 percent of producer receipts 
should assure orderly handling of sup­
plies and yet discourage the pooling of 
milk simply to take advantage of the 
uniform price return.

Producer milk should include that 
juilk of a dairy farmer diverted within 
the prescribed monthly limit as well as 
fuilk received at a pool plant. A coopera- 
tive or proprietary handler diverting 
unlk in excess of the percentage limit 
would be required to designate those pro­
ducers whose milk must be excluded 
from the pool when the allowable di­
version limit is exceeded. If the handler 
ails todesignate those producers whose 

:~ikis Ineligible, making it infeasible for 
tne market administrator to determine 
wmch milk was overdiverted, all milk 
hQVê i nonpool plants by such
milk 6r ŝ 10ul<̂ ke excluded as producer

P*Versl°ns by handlers, either pro- 
E ai yu0r cooperative, to nonpool plants 
timi  ̂ related to some basis of con- 
thic association with this market. For 
divfJ'-ason °f a producer eligible for
rprJ,̂ n t°  a nonpool plant should be 
not rtf' a po°l Plant in an amount 
thpmSSJÌlan 4 days’ production during 

This will insure that the milk 
toarkeT qualifle<* f°r and available to the

for Pricing producer milk
Plant on a po°l Plant to another want should be modified.
mark-At diversion provisions for this 
ordprw âre designed to assist in the 
ceint«! n5+lsPx°?.ition of Producer milk re­
plants^ utülzed as Class I milk to pool 
Normallv n̂ ? ° o1 plants for processing. 
Plant nfvA m-lUf would be priced at the 

ant of receipt. However, there is a need
on TÔ rS1°n from bottling plants mainly 
canSkendS When nainimal bottling is 

°n by such plants. At the present

time about 96 percent of total producer 
receipts normally is received at such city 
plants where no location adjustments 
apply.

Diversions between such plants do not 
involve a change in location pricing for 
producer receipts. On the other hand, 
weekend diversions are likely to be made 
to a location where the price is subject 
to location adjustment. A principal bal­
ancing plant is in a location adjustment 
zone. Since most of the available pro­
ducer milk is needed at city plants, and 
is regularly delivered there, the present 
provision for pricing diverted milk at 
the location of the pool plant where 
normally received should be continued.

The remaining question is a proper 
measure of normal receipt for this pricing 
purpose. Under the present order di­
verted producer milk is priced at the lo­
cation of the pool or nonpool plant to 
which the milk is diverted, except in 
those circumstances where a substantial 
majority of the producer milk is delivered 
to a pool plant within 45 miles of Cin­
cinnati. Specifically, producer milk di­
verted to other plants is priced at the 
location of the pool plant from which it is 
diverted, if the milk is received at a pool 
plant located less than 45 miles from 
Cincinnati on 60 percent or more of the 
days of delivery during the immediately 
preceding September through December 
period, or 60 percent or more of the days 
of delivery from the first day of delivery 
to the last day of February (in the pre­
ceding September through February).

Proponent cooperative association pro­
posed that the measure of performance 
for pricing diverted milk of a producer 
at the plant from which diverted be 
changed to delivery to the plant on two- 
thirds or more of the days of production. 
Otherwise milk would continue to be 
priced at the location of the plant to 
which diverted.

The measure of performance for 
pricing diverted milk at the location of 
the pool plant from which diverted 
should be changed from 60 percent of the 
days of delivery to 20 days of production 
delivered to such pool plant during the 
month. Basically, this requirement is 
equivalent to that proposed by producers. 
However, expression in terms of a spe­
cific number of days of production avoids 
the fractional day which could result 
from use of a percentage figure, such as 
60 percent of the days of delivery or two- 
thirds of the days of production. The pro­
vision adopted allows 10-11 days on 
which milk may be diverted and is rea­
sonable in terms of the need for diver­
sion, which occurs mainly on weekends. 
It also has the advantage of simplicity.

(3) The application of location adjust­
ment credits on supply plant milk should 
be modified.

A major cooperative association offered 
alternative proposals to modify location 
adjustments. Described in general terms, 
one proposal would specify a “base zone” 
radius of 100 miles from Cincinnati where 
no location adjustment credits would be 
allowed to handlers on Class I milk unless 
such milk actually was moved to Cincin­
nati. However, milk moved to Cincinnati

from plants beyond 30 miles from the 
city to a pool plant within a 30-mile 
radius would receive location credit to 
the extent the milk was needed to serve 
the handler’s Class I requirements (in­
cluding a 35 percent cushion) after as­
signing producer milk received at the 
handler’s distributing plant to Class I 
use. The rate of credit would be 10 cents 
per hundredweight for a distance of 30- 
50 miles, plus 1 cent for each additional 
10 miles thereafter. Under this proposal 
no adjustment to the producers' uniform 
price would be made at plants within a 
100-mile radius from Cincinnati.

The second proposal would provide for 
no location adjustment at plants within 
40 miles of Cincinnati, a 10-cent minus 
adjustment for distances of 40-50 miles, 
plus 1.5 cents for each additional 10 miles 
over 50. For the purpose of computing the 
amount of milk subject to adjustment 
under this proposal, the handler’s Class 
I use would be prorated to supply plant 
milk and other receipts. The current zone 
rates of adjustment to the producer blend 
price would not be changed under this 
proposal.

A handler proposed a location adjust­
ment provision identical to that adopted 
for the Miami Valley order. The witness 
for this proposal gave no specific testi­
mony, however, as to the applicability or 
propriety of this proposal under condi­
tions prevailing in the Cincinnati market. 
The proposal consequently must be 
denied.

The problem involving location adjust­
ment credits, as explained by producers, 
is that handler costs of procuring milk 
for Class I use can vary significantly by 
source of supply. The handler with all 
direct-ship milk (i.e., without reloading) 
receives his supply f.o.b. his city distrib­
uting plant. The farm-to-plant hauling 
cost in this case is paid entirely by the 
producer. Because there are insufficient, 
and steadily declining, direct-ship sup­
plies to meet the needs of all handlers in 
all months, some must purchase more 
distant supplies which have been re­
loaded at “pump-over” facilities or trans­
fer stations,1 or received at a country 
supply plant, prior to delivery to the dis­
tributing plant.

Competitive procurement conditions 
have necessitated the payment by han­
dlers of hauling subsidies on certain re­
loaded milk averaging 3 cents per hun­
dredweight, although such subsidies may 
vary from 5 to 25 cents per hundred­
weight on specific reload shipments at 
some distance from Cincinnati. Much of 
such milk is procured in competition with 
the Indianapolis, Miami Valley, and Fort 
Wayne markets and can move to one or 
another of these alternative markets at 
lesser hauling cost than if moved to Cin­
cinnati. In most recent periods the blend 
price at Cincinnati has been insufficient 
to pay the full hauling cost to Cincinnati 
and still be competitive with other mar­
kets. Handlers purchasing through a

1 M ilk reloaded at pum p-over facilities or 
transfer stations also is priced f.o.b . base zone 
under the m inim um  price provisions o f  the 
present order.
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country supply plant must pay a substan­
tial handling charge on such milk.

Handlers thus pay varying amounts in 
relation to the Class I price to obtain 
needed supplies for Class I use depending 
upon whether they receive direct-ship 
milk, milk reloaded at a transfer station 
or pump-over facility, or milk previously 
received at a country supply plant. This 
is without regard to general premiums, or 
“negotiated prices,” which may also pre­
vail in the market.

Producers expressed the view that, 
ideally, the total cost of “ freight” in 
procuring supplies should be assessed 
against handlers and should be shared by 
them in a manner that all handlers pur­
chase milk delivered to their distribut­
ing plants on equal terms .-Such a plan 
for “pooling” the transportation costs 
of handlers is being carried on at present 
through voluntary arrangements in the 
market. The hearing proposals, however, 
would affect only milk purchased through 
a country supply plant so as to increase 
somewhat location credits from the pro­
ducer-settlement fund to any handler 
purchasing from such a source. Such 
proposals would not reach reloaded milk 
on which localized premiums or hauling 
subsidies are being paid currently. The 
country plant milk affected by the pro­
posal is less than 5 percent of the total 
market supply.

This market has been supplied, up to 
the present, almost entirely by milk 
shipped from farms to pool distributing 
plants without prior receipt at a country 
supply plant. As previously pointed out, 
there is not now, and never has been, 
more than the one supply plant attached 
to this market. Under usual conditions, 
producer milk received at distributing 
plants should be assigned to Class I use 
before transportation allowance is given 
for milk brought in from supply plant 
sources. This is because location differ­
entials to handlers on Class I milk re­
ceived from country supply plants are 
deductible from returns to producers 
computed at the f.o.b. market Class I 
value and are credited to handlers from 
pool funds. The greater the amounts de­
ducted fo<r transportation, the lower the 
uniform price will be. Location adjust­
ments therefore should be held to the 
minimum which will accommodate the 
movement of the necessary plant sup­
plies of milk to fulfill the requirements 
of the Class I market.

At this time the direct-ship supply on 
which the producers pay full hauling 
expense is not sufficient to satisfy all the 
Class I requirements of handlers. In the 
event a handler needs country plant 
milk, he therefore should be able to 
procure it without excessive cost in rela­
tion to handlers with adequate quan­
tities of direct-ship milk. Consequently, 
there should be some additional toler­
ance in the assignment to Class I of 
milk brought in from a pool supply plant. 
As previously stated, one of the cooper­
ative’s proposal provides that milk from 
a supply plant be prorated to Class I 
along with direct-delivered producer 
milk. The effect of this proposal would be 
to increase the amount of location ad-

justment credit available to the handler 
to cover the transportation cost in re­
ceiving plant supplies as needed to sup­
plement nearby producer milk. At. pres­
ent direct-ship milk is given full priority 
in assignment to Class I before location 
credits are computed on any balance in 
such use received from a supply plant.

For the purpose of computing location 
differential credits on milk received at 
a pool distributing plant from another 
pool plant, such milk should be assigned 
to Class I on a pro rata basis with direct- 
ship milk.

The pro rata assignment to Class I 
disposition in the pool distributing plant 
of all producer milk, whether received 
directly from producers’ farms or from 
another pool plant, will reduce somewhat 
the cost to handlers who must purchase 
some milk from a supply plant relative 
to handlers purchasing milk directly 
from producers’ farms and should be 
adopted.

To mitigate any abuse of location 
credits, assignments of Class I milk 
should be made first to any plant at 
which no location adjustment credit is 
applicable, and then in sequence begin­
ning with the plant at which the least 
amount of adjustment credit would ap­
ply. For purposes of uniformity, the same 
provision would apply to any shipment 
of bulk or packaged fluid milk products 
between pool plants.

Reference was made in testimony to 
the possibility of establishing pump-over 
facilities and transfer stations as pricing 
locations in order to allow handlers re­
covery of the portion of hauling cost 
they incur to induce milk to move past 
the Miami Valley market to Cincinnati.

The evidence on this subject does not 
show how pricing at such reloading 
points could assist to minimize the prob­
lems of milk procurement under past 
marketing conditions as described in the 
record. To reimburse handlers for costs 
incurred for the reload point-to-plant 
haul and yet return to producers an ade­
quate blend price (adjusted for location) 
in procurement competition with nearby 
fluid markets requires maintenance of an 
f.o.b. market blend somewhat higher 
than the market blends in the competing 
fluid markets. Otherwise the application 
of location pricing at distant reload 
points might necessitate even higher pre­
miums by handlers to hold specific loads 
of milk. In most months the Cincinnati 
Class I utilization has not produced a 
blend price exceeding the Miami Valley 
blend.

Also, the practicality of pricing at re­
load points was not explored sufficiently 
on this record. Little information was 
presented on the relative importance of 
distant reload milk to the total market 
supply, or as to the relative permanence 
of any given location as a point for re­
loading. Similarly, whether in all cases 
the handler actually pays a part of the 
reload point-to-plant haul is not clear 
on the record. Any plan for pricing milk 
at reloading points, if appropriate, should 
take into account factors and experience 
which were not fully explored on this 
record.

4. Revision of producer payment pro­
visions. The rate of partial payment by 
handlers (for milk delivered during the 
first 15 days of the month) to producers 
and cooperative associations (for pro* 
ducer milk marketed by it to other han­
dlers) should be increased. Such pay­
ments to individual producers, should be 
made on the 27th day of the month. A 
cooperative association should receive 
partial payment on producer milk mar­
keted by it, 1 day prior to the payment 
date for other producers. The change in 
the date for making final payments to 
producers and cooperative associations is 
discussed in another section of this 
decision.

A major cooperative proposed a sched­
ule of partial payment rates related to 
the Class II price. The payment would 
be $1 when the Class II price for the pre­
ceding month was $2.24 or less, and could 
be as much as $4 when such Class n  price 
was $4.75 and above. An alternative flat 
payment rate of $3 also was suggested.

The cooperative proposed the increased
rate of partial payment to insure pro­
ducers a more timely payment for milk 
delivered to handlers during the first 
15 days of the month. It was contended 
that the partial payment should be 
higher than the present flat rate of $1 
per hundredweight. Proponent pointed 
out that certain handlers currently 
make partial payments to producers in 
the range of $2 to $4 per hundredweight. 
The producers’ proposed plan of partial 
payments would have called for rates 
averaging $2.75 in 1966 and $3 in 1967. 
These rates were, respectively, $1.01 less 
than the Cincinnati Class H price for 
1966, and 92 cents under for 1967.

Partial payments in excess of the min­
imum rate of $1 currently being made 
are on voluntary basis but do not &PIw 
uniformly throughout the market, 
more uniform basis is needed if producers 
generally are to be afforded assuran 
of prompt payment at a reasonable lev • 
At the present time producers deiiv 
as much as 50 days’ milk to ^an t 
while receiving only a token pay®, 
for the value of the first 15 days dehv 
eries, since final payment for a l l . , 
delivered during any month is receiv 
20 days after the end of the month 
the other hand, the trend to large 
volume operations in dairy pr.
placed increased pressure on the P g 
ating capital of producers. a h
producer is faced with increasing 
needs and should receive prompter pay 
ment in order to enable him to m 
obligations. .

The rate of partial payment adopt 
herein gives due recognition to 
type payments required in nearby 
ulated markets which compete w 
Cincinnati market tor award ismost direct relationship ni tffis r g 
the Miami Valley market. The use of t 
same rate of partial payment P _ 
ducers in the two markets ŝ ° 0f
tribute to more orderly “ Igge
producer milk supplies to ¿ates
markets since relative payme „ yery
can have an influence on POi-nt; ° . on. 
when prices are comparable. ^
eluded that adoption of a rate of P
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payment at the Class II price for the 
preceding month rounded to the nearest 
50 cents should be adopted.

The date for partial payments to pro­
ducers and cooperative associations 
should be advanced to the 27th of the 
month from the fifth day after the end 
of the month, more closely in line with 
the dates now provided in other nearby 
orders. The Miami Valley and North­
eastern Ohio orders require such pay­
ments by the 27th of the month and other 
nearby orders—Northwestern Ohio, Tri- 
State, Fort Wayne, and Indianapolis— 
provide for such payments not later than 
the last day of the month.

A handler proposed that partial pay­
ment be limited to those producers who 
continue to deliver to pool plants after 
the 27th day of the month. He offered this 
modification in order to assure that the 
partial payment, after allowing for as­
signments, loans, etc., would not exceed 
total payments due any producer who 
ceases shipping to a pool plant during 
the month. Adequate assurance to han­
dlers can be provided by requiring that 
partial payment to a producer be made 
only when he continues to deliver to a 
pool plant for at least 15 days during 
the month. Such delivery requirement 
is provided.

5. Transfers. The rules of classification 
on transfers and diversions should be 
revised.

(a) Bulk fluid milk products trans­
ferred or diverted from another pool 
plant to a pool supply plant should be 
classified to available Class H milk at 
the latter plant after allocation to such 
class of unregulated milk, other order 
milk, inventory of bulk fluid milk- prod­
ucts and allowable Class II shrinkage.
, Tlle one pool supply plant in this 
¡market is primarily a manufacturing 
Plant. It operates also as a supply-bal- 
ancing plant for the market. Bulk fluid 
milk products are transferred or diverted 
regularly from pool distributing plants 
to this plant for processing into Class 
■U products. Such movements, normally 
representing milk in excess of bottling 
requirements, may be classified by agree- 
' nní *:>ê ween the handlers.

The adopted method of classifying 
ransfers or diversions to a supply plant 

an°Tue^ er a pot)1 distributing plant or 
Pother supply plant is appropriate to 

remove the possibility that interplant 
ovements might be made for the pur- 

°f enlarging “Class I” disposition 
eiy to obtain greater location adjust- 

credits at the expense of the pool. 
", “0 ,the Priority assignment of the reg- 
*mroPro,ducer 1111112 suPPly at the pool 
wniíiíf ulant any Class I at such plant 
h S  be assured. It is concluded that 
niQ«t e«S or diversions to pool supply

from either pool distributing or 
y, f lants should be first assigned to 

available Class II milk.
Bulk fluid milk products trans- 

utintTdiverted between pool distrib- 
fieri l,Plants sh°uld continue to be classi- 
invniX,?greemen1' between the handlers 
trn»Jed Producer milk at the
Cla« f ee-?lant exceeds 115 percent of 
ine at such plant, after allow-

s appropriate assignments of other

order milk, inventories of fluid milk 
products, unregulated milk, or shrinkage 
assigned to Class I milk.

A major cooperative proposed that all 
transfers between pool distributing 
plants be classified as Class n  milk. The 
cooperative indicated that this would 
be of assistance to it in its internal 
accounting for transfers between pool 
distributing plants. One handler sup­
ported the adoption of this proposal.

In most cases, fluid milk products 
transferred or diverted between pool dis­
tributing plants should continue to be 
classified as Class I milk unless utiliza­
tion as Class II milk is claimed by both 
handlers on reports submitted for the 
month to the market administrator. 
Most pool distributing plants in the mar­
ket utilize a high percentage of producer 
receipts in Class I products. In the large 
majority of cases, milk transferred or 
diverted is intended for Class I use. Thus, 
the classification in Class II of all trans­
fers and diversions between pool distrib­
uting plants could lead to a much greater 
number of classification adjustments. 
As previously indicated, the present pro­
visions make it possible to assign trans­
fers to Class II in those instances where 
milk is intended for Class n  use and the 
transferee plant has available Class H 
utilization.

On the other hand, a handler may 
increase Class I location credits on milk 
received from a supply plant simply by 
transferring milk in Class I from his dis­
tributing plant to another distributing 
plant. This is appropriate when the 
transferee plant requires such milk for 
Class I use. However, if the latter plant 
has an adequate supply of producer milk 
for Class I, such classification of the 
transferred milk results in assessment of 
excessive location credits against the 
pool.

Consequently, the transfer provisions 
should be modified to insure the assign­
ment of transfers of bulk fluid milk 
products as Class I milk to reflect actual 
requirements of such milk for Class I 
use in excess of producer receipts at the 
transferee distributing plant. This as­
surance can be provided through assign­
ment to Class II milk of such movements 
whenever producer milk at the transferee 
distributing plant exceeds 115 percent of 
Class I milk at such plant, after allowing 
for other order milk and inventories of 
fluid milk products, unregulated milk or 
shrinkage assigned to Class I. The adop­
tion of this requirement should deter 
transfers of bulk fluid milk products as 
“agreed on” Class I milk simply to ob­
tain greater location credits.

6. Miscellaneous changes, (a) The 
dates for filing handler reports, making 
payments to the market administrator, 
pool computations and payments to pro­
ducers should be advanced.

Handlers are required to file their re- 
ceipts and use reports for each month by 
the 10th day after the month. Each han­
dler is required to pay the market ad­
ministrator his obligation for milk by 
the 17th day after the end of the month.

The cooperative association represent­
ing a majority of producers on the mar-

ket proposed advancing by 2 days the 
date for filing handler reports, the date 
on which handlers must make payments 
to the market administrator, and the 
date by which producer payments must 
be made.

The association pointed out difficulty 
in making timely payments to producers 
under present provisions. It seeks to 
align the reporting and payment dates 
under this order more closely with those 
for other orders in this region, such as 
the Miami Valley, Columbus, North­
western Ohio, and Northeastern Ohio or­
ders, which compete with the Cincinnati 
market for milk supplies.

The final date for filing handler re­
ports and the date for making payments 
to the market administrator should be 
established so as to permit timely pay­
ments to producers. Presently, the dead­
lines for filing reports and making pool 
computations result in a later payment 
date for producers as compared to com­
peting markets. This is particularly dis­
advantageous to the local cooperative 
associations.

To bring the producer payment date 
in line with competing markets, the 
dates for reporting, uniform price com­
putations and pool payments must be 
advanced from 3 to 5 days rather than 
the 2 days proposed by the proponent as­
sociation. Thus, handlers should be re­
quired to file monthly receipts and utili­
zation reports by the' seventh day after 
the end of the month of delivery of milk. 
By comparison, handlers regulated by 
the Columbus order are required to file 
such reports of receipts and utilization 
on the sixth day after the month, those 
under the Miami Valley and North­
western Ohio orders by the seventh day, 
and handlers under the Northeastern 
Ohio and Indianapolis orders by the 
eighth day.

This will necessitate handler payments 
to the market administrator by the 12th 
day and permit the uniform price to be 
announced by the 15th day after the 
month. Final payments to producers 
then can be made by the 17th day after 
the end of the delivery month. Final pay­
ments to producers are required by the 
Columbus and Miami Valley orders on 
the 16th day after the month, by the 
Northwestern Ohio order on the 17th, 
and by the Northeastern Ohio and In­
dianapolis orders on the 18th.

A cooperative should receive payment 
1 day in advance of payments to non- 
member producers in order to have suffi­
cient time to prepare checks for mem­
bers. By this means both members of 
cooperative associations and nonmember 
producers may receive final payment at 
the same time.

No objections were raised to advance­
ment of the various dates for filing re­
ports and making the payments required 
by the order.

The deadline date for the announce­
ment of the Class I price (with butterfat 
differential), by the market administra­
tor should be changed to the fifth day of 
the month to which it applies. Currently, 
the Class I price is announced officially 
on the fifth day after the end of such
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month although in the past an unofficial, 
or “preliminary” , price customarily has 
been announced, by the market adminis­
trator by the fifth day of the month. The 
basic formula price (Minnesota-Wiscon­
sin average price for manufacturing 
milk) necessary for the computation 
and announcement of the Class I price 
is available by the fifth day of each 
month. Official announcement by such 
date will provide earlier information to 
the trade as to the Class I price actually 
to be effective for the month.

(b) Duties of Market Administrator. 
The provision which requires the market 
administrator to report to each coopera­
tive association the utilization of milk 
received by each handler from its mem­
ber producers in each class should be 
clarified so as to exclude transfers of 
fluid milk products at the transferor- 
handler’s plant.

These reports assist the cooperative as­
sociation to move milk to plants where 
needed for Class I use and thus assist 
in im p r o v in g  market utilization of sup­
plies. The cooperative association re­
quested clarification of the provision so 
as to provide more meaningful data by 
eliminating duplication of sales in re­
ported data. It suggested that any sale 
of fluid milk products from the trans­
feror-plant, as an inter handler transfer, 
be excluded in computing the Class I or 
Class II use percentage for such plant. 
Interhandler transfers would be reflected 
in the data for the transferee-plant.

Inclusion of transferred fluid milk 
products data for both the transferee and 
transferor plant artificially inflates utili­
zation data for the transferor handler’s 
plant. The proposed change in reporting 
method will provide the cooperatives 
more meaningful data on individual 
plant utilization and should be adopted.

(c) Definitions, (i) A new definition 
of “ route disposition” should be substi­
tuted for the present definition of 
“ route” , for clarification. Route dispo­
sition should be defined as any disposi­
tion, including that custom-packaged for 
another person, and disposition from a 
plant store or through vendors of vend­
ing machines of any fluid milk product 
to a retail or wholesale outlet, either di­
rectly or through a distribution point, 
other than a plant.

Pickup of fluid milk products by a ven­
dor at a plant and sales through a vend­
ing machine would be considered as 
route disposition from the plant where 
such fluid milk products were processed 
and packaged. This would apply also to 
fluid milk products custom-packaged 
for another person.

As to fluid milk products moved from 
a distribution point to a wholesale or re­
tail outlet, such disposition would be con­
sidered as route disposition from the pool 
distributing plant where packaged. This 
new definition will accommodate more 
fully current methods of distributing 
milk, such as custom packaging and 
movements of packaged products 
through distribution points.

(ii) The present definition of a “fluid 
miiir plant” should be replaced with defi­
nitions of “plant,” “supply plant,” and

“distributing plant” to describe different 
types of handling operations.

A “plant” would be an establishment 
having stationary milk holding facilities 
operated as a single unit for the purpose 
of receiving milk for assembly and trans­
fer, or for processing and packaging milk 
products. A distribution point for the 
storage of packaged fluid milk products 
in transit for route disposition would not 
be considered a plant.

Separate definitions are appropriate 
for “distributing plant” and “supply 
plant” because of the difference in 
functions involved. A “distributing plant” 
should be defined as a plant that is ap­
proved by a duly constituted health au­
thority for the processing or packaging 
of milk for fluid consumption in the 
marketing area and from which during 
the month route disposition of fluid milk 
products is made within the marketing 
area. A “supply plant” should be defined 
as a plant from which milk approved for 
fluid consumption in the marketing area 
is assembled and shipped in bulk as a 
fluid milk product to a pool distributing 
plant.

In view of the fact cooperative asso­
ciations have certain privileges and 
responsibilities under various provisions 
of the order, a definition of cooperative 
association should be adopted. Presently, 
the marketing service provision includes 
the requirement that a cooperative as­
sociation must meet the qualifications 
prescribed under the provisions of the 
Capper-Volstead Act. Also, for clarifica­
tion of other provisions of the order, it is 
appropriate to include such a definition 
which is more specific in, setting forth 
requirements for a producer organiza­
tion to qualify as a cooperative associa­
tion under the order.

Corollary changes in other definitions 
have been made as necessary to update 
the language of the order in relation to 
the substantive changes earlier discussed. 
A definition of “Department” has been 
added.

These new definitions will assist ap­
plication of other provisions of the order. 
The definition of “ dairy farmer” has 
been dropped since other changes have 
eliminated the need for it.

(iii) The definition of “handler”  
should be revised to include a cooperative 
association on milk which it delivers 
from farms to pool plants in tank trucks 
owned or operated by or under contract 
to it.

Proponent of this change in the 
handler definition regularly arranges for 
the delivery of milk from producers’ 
farms to pool plants. This 1ms become 
common practice for such association as 
well as for many cooperatives in Federal 
order markets since the advent of bulk 
tanks. One marketing advantage to the 
cooperative association in this method 
of handling milk is that it can balance 
supplies to meet Class I requirements 
among the various bottling plants and 
thus arrange the most economical move­
ment and utilization of producer milk 
supplies.

Expansion of the definition to include 
a cooperative operating in this manner

requires, however, that it have respon­
sibility for reporting to the market ad­
ministrator the quantities and butterfat 
tests of milk received from each dairy 
farmer involved. When milk is picked up 
at several farms by tank truck and the 
milk is commingled in one load under 
the control of a cooperative association, 
only the association possesses needed in­
formation as to the quantities and but­
terfat tests of the milk.

Where the cooperative association is 
the handler for producer milk delivered 
directly (including milk reloaded from 
one tank truck to another) from the 
farm to another handler’s plant, the lat­
ter should continue to be held account­
able for such receipts at class prices for 
payment to the market administrator, 
including payment of the administra­
tive expense assessment on such milk. 
He is the purchaser from the producers 
and determines the ultimate utilization 
of the milk.

In the event the receiving plant oper­
ator doesn’t receive milk from the coop­
erative handler on the basis of farm 
weights, the cooperative would be the 
handler on any difference between the 
farm weights of milk and the volume re­
ceived at the handler’s plant. The coop­
erative would be accountable for pay­
ment at class prices to the market ad­
ministrator on such difference. If the 
cooperative operates a plant for receiv­
ing milk for later transfer to another 
handler’s plant, payment by the cooper­
ative association to the market adminis­
trator would continue to be at the class 
prices according to the classification of 
milk transferred.

Milk marketed by a cooperative asso­
ciation which is not delivered to another 
handler’s pool plant must remain, of 
course, the responsibility of the associa­
tion in all important respects—i.e., clas­
sification, accounting, and payment. 
Such milk could be that utilized in its 
own plant or diverted to a nonpool plant 
for the account of the association.

(d) Plant shrinkage. The Class -i 
shrinkage allowance should be module 
to permit, under certain circumstances, 
a division of allowable shrinkage 
tween the cooperative association ana 
the operator of the receiving pool plant, 
with respect to bulk tank deliveries 
producer milk.

Under the present order a maximum 
allowable shrinkage of two percent 
Class II is permitted the operator o 
pool plant with respect to Producer _ 
receipts (other than diverted milk 
such plant) and certain i f cel .̂rHpr 
fluid milk products from other ora 
plants and unregulated supply Pla . 
No shrinkage is allowed in such cla 
cooperative association as a hana  ̂
bulk tank milk delivered to POj» 
tributing plants. In such cases th 
allowance for shrinkage accrues to 
receiving plant.

A handler proposed an allowance 
cooperative handler of shrinkage P 
one-half of one percent of the 
weight when it is the first 
bulk tank milk, with 1.5 percent accruing 
the proprietary handler,
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The conversion in recent years from 

can to bulk tank delivery has been at a 
rapid pace. More than 93 percent of pro­
ducer milk receipts in this market is 
now in bulk tanks. The difference be­
tween the sum of individual farm weights 
and the scale weight taken at the plant 
may approach one-half of 1 percent. 
Such loss may occur from adherence of 
milk to the side of the farm bulk tank, 
in the transfer from_bulk tank to a 
farm pickup tanker, and in the transfer 
from tanker to the plant of receipt.

Because of this there may be need, 
under certain circumstances, for dividing 
the allowable shrinkage between the 
cooperative and the proprietary handler. 
This has been the experience in many 
other Federal order markets where a 
shrinkage allowance to the cooperative 
of one-half of 1 percent for the function 
of receiving by bulk tank has been ac­
cepted as reasonable.

Presently, however, Cincinnati han­
dlers purchase milk on the basis of the 
farm weights and in this circumstance 
the cooperatives involved experience no 
shrinkage. In such case the order should 
continue to provide that actual shrink­
age experienced by the transferee-han­
dler will be allowed him in Class II 
up to 2 percent provided the market 
administrator is notified in advance of 
this basis of purchase. Similarly, when 
the handler operating the distributing 
plant buys directly from individual pro­
ducers, the maximum allowance for 
shrinkage at the plant should be con­
tinued at 2 percent.

Although current market practice 
results in the receiving handler account­
ing for all milk on the basis of farm 
weights and tests, some allowance in 
Class II should be provided a cooper­
ative in the event the purchasing han­
dler buys on plant scale weight. In such 
instances the cooperative, as the first 
receiving handler, would be held ac­
countable to the producer-settlement 
lund for any difference in the quantities 
of milk received from producers based 
upon farm measurements, and the plant 
scale weight.

Specifically, the maximum shrinkage
S ° ^ nce 111 Class 11 at each Plant snouid be 2 percent of milk received
in°vn1Prociucers’ including milk diverted 

bulk tank lots from another pool plant 
*■ Percent of milk transferred in 

2  • other Plants), plus 1.5 percent of 
™uk m bulk tank lots transferred from 
, pla,n.ts or from a cooperative asso­

r t “ 011 which is the handler on such milk. 
n ere 7/as n? suggestion for revising the 
pntfen  ̂ maximum of 2 percent for the 

nre receiving and processing operation.
provic*e equitable application of 

maw t age Pr°visions to all handlers who 
an J  „ilave various types of operations 
0 ,-d sources of milk receipt, the rate of 
a i i n w 11*' shrinkage allowance should 
whPtLtct a11 plant receipts in bulk, 
uintô er *rom other pool plants or unreg- 
wonirt ?ou.rces-The only exception to this 
S01 d i e * the case of receipts of other 

urce milk for which Class II utilization
equested. In this event, since the en- 

6 receiPt is for Class n use, there is

no need to establish a limit of shrinkage 
that may be classified as Class II.

One and one-half percent of fluid milk 
products disposed of in bulk tank lots 
to plants of other handlers by transfer 
should be deducted. This will allow 0.5 
percent for the receiving and handling 
operation on such transfers. The second 
plant would be allowed, as stated pre­
viously, 1.5 percent on the transfer of 
fluid milk products.

In view of the above, it is concluded 
that division of shrinkage on bulk tank 
milk for which a cooperative association 
is the handler, when the milk is pur­
chased by the handler on plant scale 
weight, on diversions of bulk tank milk 

- by the cooperative between pool plants, 
and on transfers of bulk tank milk among 
plants, should be provided for.

To assure an equitable assignment, 
total shrinkage should be prorated to 
( 1 ) those categories of receipts on which 
the above limits apply, and (2) other 
receipts in fluid form to which specific 
shrinkage limits do not apply.

(e) Proof of class use. A major co­
operative association proposed that all 
skim milk and butterfat for which a han­
dler cannot establish utilization be classi­
fied as Class I milk. It was their position 
that the order should make clear that 
the handler who first receives milk or 
milk products must prove to the market 
administrator that classification of milk 
as Class II is appropriate.

This type of provision is included in 
other milk orders and removes advantage 
that otherwise might accrue to any han­
dler who fails to keep adequate records. 
Thus, the burden of proof is on the han­
dler to prove the utilization of any milk 
as other than Class I milk. The proposal 
should be adopted as a means of clarify­
ing this responsibility of the handler.

Producers further proposed to include 
a new provision to reclassify any skim 
milk or butterfat if verification by the 
market administrator discloses that the 
original classification was incorrect. 
Such provision is made unnecessary by 
adoption of the provision on burden of 
proof referred to above and therefore is 
not adopted.

(f ) Inventories. The order should pro­
vide that inventories of fluid milk prod­
ucts on hand at the end of the month be 
classified as Class II milk if in bulk, and 
Class I if packaged, pending possible re­
classification in the following month.

Handler^ have inventories of milk and 
fluid milk products at the beginning and 
end of each month which must enter into 
the monthly accounting for receipts and 
utilization at the plant. Inventories of 
fluid milk products on hand in pool 
plants at the end of thè month presently 
are classified as Class n  at all such plants 
whether in bulk or packaged. Beginning 
of the month inventories of fluid milk 
products are allocated to Class I when 
current month receipts of producer milk 
are less than Class I utilization. When 
such inventories are allocated to Class I, 
the handler pays the difference between 
the Class I price for the current month 
and the Class II price for the previous 
month. The volume on which this charge 
is made may not exceed, however, the

volume for which producers were paid at 
the Class n  price in the previous month.

The accounting procedure can. be 
facilitated by providing that inventories 
of bulk fluid milk products on hand at 
the end of the month be classified as 
Class II milk. In the following month in­
ventories in bulk would be subtracted, 
under the allocation procedure, from any 
available Class II milk. Any excess over 
available Class II milk should be sub­
tracted from Class I milk. The higher- 
use value as Class I thus indicated should 
be reflected in returns to producers in 
that month. This would be at the rate of 
the difference between the Class II price 
in the first month and the Class I price 
in the second month.

Fluid milk products on hand in pack­
aged form at the end of the month 
should be classified as Class I milk. This 
classification conforms with the ultimate 
utilization of most of the packaged fluid 
milk products in inventory. This results 
in fewer adjustments in classification 
and handlers’ obligations than if classi­
fied in Class II as in the case of bulk 
milk.

To insure that all handlers pay the 
current month’s Class I milk price for 
fluid milk disposed of during the month, 
it is provided that, if the Class I milk 
price increases over the previous month, 
the handler will be charged the differ­
ence between the Class I milk price for 
the current month and the Class I milk 
price for the preceding month on the 
quantity of ending inventory assigned 
to Class I milk in the preceding month. 
Likewise, if the Class I milk price de­
creases, the handler will receive a cor­
responding credit.

The allocation section of the order 
should provide that inventories of such 
packaged fluid milk products on hand 
at the beginning of the month be sub­
tracted from Class I milk utilization im­
mediately after the allocation of shrink­
age and packaged fluid milk products 
from other orders and before making 
the other assignments therein provided.

Since the disposition of skim milk and 
butterfat in nonfluid milk products has 
been accounted for as Class II when used 
to produce a manufactured dairy prod­
uct, such skim milk and butterfat should 
not be included in inventory.

Inventories of fluid milk products and 
Class II products on hand at the begin­
ning of the first month in which this 
amendment becomes effective or dur­
ing any month in which a plant becomes 
regulated for the first time should be 
allocated to any available Class II util­
ization of the plant during the month. 
This producedure will preserve the pri­
ority of assignment to current receipts 
of producer milk of the current Class I 
utilization of the plant.

One handler objected to the Class I 
classification and pricing in the current 
month of ending inventories of packaged 
fluid milk products, since the handler’s 
distribution or final utilization of such 
product from inventory would be in the 
following month. It was this handler’s 
position that the payment of the Class I 
price for end-of-the-month inventory 
would result in a premature payment
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and “penalty” on inventories held by 
handlers.

Most, if not all, end-of-the-month in­
ventory of packaged fluid products is dis­
posed of early in the following month. 
Handlers under current order provisions 
make final payment for inventories of 
packaged Class I products about 50 days 
after actual disposition of such products. 
The inclusion of ending inventories of 
packaged fluid milk products in Class I 
will result in returning to producers full 
payment for their product about two 
weeks after final disposition by handlers, 
not prior to''disposition. It is reasonable 
for producers to receive payment more 
promptly after the milk is actually proc­
essed and sold as a fluid milk product.

The handler objected also to the poten­
tial inflation of total Class I milk pounds 
which could result from the initial clas­
sification of ending inventories of pack­
aged fluid milk products in Class I in 
computing the “Class I utilization per­
centage” under the supply-demand ad­
justment formula. This handler’s recom­
mendation that the provision contained 
in the Miami Valley Order to accommo­
date the identical change in classifying 
packaged inventories in Class I should be 
adopted. He pointed out that sales and 
receipts for the two markets are utilized 
in the computation of the common sup­
ply-demand adjustor for the two 
markets.

The classification of packaged fluid 
milk products in inventory in Class I is 
not intended to have any significant ef­
fect on the “Class I utilization percent­
age” . Accordingly, the computation of 
the monthly Class I utilization percent­
age for the supply-demand adjustments 
which include Class I sales for the month 
following the effective date of the 
amended order should be modified to off­
set the effect of the changeover to in­
clude monthly ending inventories of 
packaged fluid milk products in Class I. 
Specifically, monthly ending inventories 
of packaged fluid milk products should 
be deducted from the aggregate pounds 
of producer milk in Class I milk in com­
puting the utilization for each of the 
third, fourth, and fifth months, respec­
tively, after this amended order is first 
made effective.

The appropriate order language, iden­
tical to the Miami Valley order, has been 
provided to eliminate any significant ef­
fect on the resulting supply-demand ad­
justment. After the fifth month, the 
adjustment is not required for this 
purpose.

R u l in g s  o n  P roposed  F in d in g s  and 
C o n c l u sio n s

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the record were considered in 
making the findings and conclusions,set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or reach such conclusions are denied

for the reasons previously stated in this 
decision.

G en eral  F in d in g s

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina­
tions set forth herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a market­
ing agreement upon which a hearing has 
been held.

R eco m m e nd ed  M a r k e t in g  A greem en t  
and  O rder A m e n d in g  t h e  O rder

The following order amending the or­
der as amended regulating the handling 
of milk in the Greater Cincinnati mar­
keting area is recommended as the de­
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The recommended marketing agree­
ment is not included in this decision be­
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended:

D e f in it io n s  

§ 1033.1 Act.
“Act” means Public Act No. 10, 73d 

Congress, as amended, and as reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.),
§ 1033.2 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States or any 
employee of the United States author­
ized to exercise the powers or to perform 
the duties of the said Secretary of Agri­
culture.
§ 1033.3 Department.

“Department” means the U.S. Depart­
ment of Agriculture or any other Fed­

eral agency authorized to perform the 
price reporting functions of the U.S. De­
partment of Agriculture.
§ 1033.4 Person.

“Person” means any individual, part­
nership, corporation, association, or any 
other business unit.
§ 1033.5 Cooperative association.

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter­
mines, after application by the associa­
tion;

(a) To be qualified under the provi­
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap­
per-Volstead Act” ;

(b) To have full authority in the sale 
of milk of its members and Is engaged in 
making collective sales of or market­
ing milk or milk products for its mem­
bers; and

(c) To have all of its activities under 
the control of its members.
§ 1033.6 Greater Cincinnati marketing 

area.
“Greater Cincinnati marketing area”, 

hereinafter called the “marketing area”, 
means all the territory within the perim­
eter boundaries of the places listed 
below :

Oh io  Counties

Butler. H am ilton.
C lerm ont. W arren.

K entucky  Counties

B oone.
Cam pbell.
Grant.

Harrison.
K enton.
Pendleton.

§ 1033.7 Producer.
“Producer” means any person, except 

a producer-handler as defined in any or­
der (including this part) issued pursuant 
to the Act, who produces milk in com­
pliance with inspection requirements of 
a duly constituted health authority for 
fluid consumption in the marketing area, 
which milk is (a) received at a pool plant, 
or (b) diverted as producer milk pursuant- 
to § 1033.15. “Producer” shall not include 
any such person with respect to milk 
which is fully subject to the class pricing 
and producer payment provisions of an-
n f V i a r  f t r r l o r  i c c i i a H  T Y lT P K lIR n t tO the ACt.

§ 1033.8 Handler.
“Handler” means:
(a) Any person who operates one or 

more pool plants; ,
(b) Any cooperative association with 

respect to producer milk diverted fr°m 
a pool plant to another pool plant or to 
a nonpool plant under § 1033.15;

(c) Any cooperative association wi 
respect to producer milk it delivered a - 
rectly from the farm to the pool P*a _ 
of another handler in a tank true _ 
trailer owned or operated by, or. ^  n. 
contract to, such cooperative associa

(d) Any person who operates a par 
tially regulated distributing plant,

(e) A  producer-handler; and
(I) Any person who operates an o e 

order plant described in § 1033.92.
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§ 1033.9 Producer-handler.

“Producer-handler” means any per­
son who is both a dairy farmer and a 
handler, but who receives no milk from 
other dairy farmers: Provided, That 
such person provides proof satisfactory 
to the market administrator that (a) 
the maintenance, care and management 
of all the dairy animals and other re­
sources necessary to produce the entire 
amount of milk handled is the personal 
enterprise of and at the personal risk 
of such person in his capacity as a dairy 
farmer, and (b) the operation of a dis­
tributing plant is the personal enter­
prise of and at the personal risk of such 
person in his capacity as a handler.
§ 1033.10 Plant.

“Plant” means the land and buildings 
together with their surroundings, facili­
ties and equipment, constituting a single 
operating unit or establishment which 
contains stationary milk holding facili­
ties and is operated exclusively for the 
bulk handling or processing of milk or 
milk products. The term “plant” does 
not include distribution points (separate 
premises used primarily for the transfer 
to vehicles of packaged fluid milk prod­
ucts moved there from processing and 
packaging plants).
§ 1033.11 Distributing plant.

“Distributing plant” means a plant ap­
proved by any duly constituted health au­
thority for the processing or packaging 
of milk for fluid consumption in the 
marketing area from which route dis­
position is made in the marketing area 
during the month.
§ 1033.12 Supply plant.

“Supply plant”  means a plant in which 
some milk approved by any duly consti­
tuted health authority for fluid con­
sumption in the marketing area is as­
sembled and shipped in bulk as a fluid 
uulk product to a distributing plant dur­
ing the month.
§ 1033.13 Pool plant.

Pool plant” means a plant specified 
under paragraph (a) or (b) of this sec- 
ilon’ except the plant of a producer- 
§1033 92°r a P*an*' exemP̂  Pursuant to

(a) A distributing plant with:
(1) Route disposition within the mar­

keting area during the month of at least 
«¡nn̂ ercen  ̂ ^  tort®! route disposition, 
mini- p®rcentage to be exclusive of re- 
flinv* -iom °toer plants of packaged 
urvf mi k products priced as Class I milk 

this or any other Federal order;

4..^ , T 0tal route disposition amounti: 
Tpr?A lesi  than 50 percent of its to1 
farrnS? °L Grade A milk from dai 
of bniif’n ^ er planta (excluding receii 
or Hi. kJ^md milk products transferr 
oth“  t0 it as Class II milk frc 
dlprc plants) * and cooperatives as ha 
anv tp § 1033.8 (but excludi
to a U?!1 diverted from such pla 
pu™ Plant by the cooperati

1033.15(0X1. Any pla 
reauiror20in;plles with such percenta 
equirement during the immediate

preceding month shall continue to be a 
pool plant during the current month 
even if the minimum percentage re­
quirement under this subparagraph is 
not met for the current month. Any dis­
tributing plant which was subject to 
pooling for the month immediately pre­
ceding the effective date of this para­
graph shall be deemed,to be a pool 
distributing plant for the first three 
months this provision is in effect, ir­
respective of whether it meets the mini-, 
mum percentage distribution require­
ments of this paragraph

(b) A supply plant from which during 
the month the volume of fluid milk prod­
ucts shipped directly to and received at 
plants qualified pursuant to paragraph
(a) of this section and route disposition 
from such plant within the marketing 
area, if any, is not less than 50 percent of 
the volume of Grade A milk received 
from dairy farmers at such plant (ex­
cluding receipts from other plants or as 
a diversion pursuant to § 1033.15). Any 
supply plant which meets the required 
percentage of this paragraph during each 
of the months of September through 
February shall continue to be so quali­
fied for the following months of March 
through August, unless such operator in 
writing requests nonpool plant status for 
such plant. Such nonpool plant Status 
shall be effective the first month follow­
ing such notice and thereafter until the 
plant requalifies under this section on 
the basis of shipments. A plant which 
qualified as a pool plant under former 
§ 1033.7(c) for the month immediately 
preceding the effective date of this para­
graph shall retain pool plant status 
through August 31, 1968, unless nonpool 
plant status is requested in the above 
manner.
§ 1033.14 Nonpool plant.

"Nonpool plant” means any milk re­
ceiving, manufacturing or processing 
plant other than a pool plant. The fol­
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which there 
is route disposition in the marketing area 
during the month of fluid milk products 
labeled Grade A in consumer-type pack­
ages or dispenser units.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which milk, skim milk or 
cream acceptable to an appropriate 
health authority for distribution in the 
marketing area under a Grade A label 
is shipped to a pool plant.
§ 1033.15 Producer milk.

“Producer milk” means all skim milk 
and butterfat contained in milk of any 
producer, other than milk received at

a pool plant by diversion from a plant at 
which such milk would be fully subject 
to pricing and pooling under the terms 
and provisions of another order issued 
pursuant to the Act which is:

(a) Received during the month by a 
cooperative association as a handler 
under § 1033.8(c) or received at one 
or more pool plants. Any such milk de­
livered in a farm pickup tank truck 
(other than under § 1033.8(c)) to more 
than one pool plant shall be deemed to 
have been received at the first pool plant 
where any of the milk was withdrawn 
from the tank truck. If the milk received 
at a pool plant from a cooperative 
handler pursuant to § 1033.8(c) is pur­
chased on a basis other than farm 
weights, the amount by which the total 
farm weights of such milk exceed the 
weights on which the pool plant’s pur­
chases are based shall be producer milk 
received by the cooperative handler pur­
suant to § 1033.8(c) at the location of 
the pool plant;

(b) Diverted during the month by a 
handler from a pool plant to another 
pool plant; or

(c) Received at a pool distributing 
plant during the month in an amount 
not less than 4 days’ production of the 
producer and diverted during the month 
to a nonpool plant under the following 
conditions:

(1) The quantity of milk so diverted 
by a cooperative association for its ac­
count does not exceed 35 percent of its 
producer member milk received at pool 
distributing plants during such month, 
exclusive of any „member milk diverted 
to a nonpool plant (s) for the account of 
a handler operating a pool plant.

(2) The quantity of milk so diverted 
by a proprietary handler does not ex­
ceed 35 percent of the receipts at his 
pool distributing plant during the month 
exclusive of any such milk receipts di­
verted for the account of a cooperative 
association.

(3) If milk diverted to a nonpool plant 
exceeds the amounts specified in sub- 
paragraphs (1) and (2) of this para­
graph, eligibility as producer milk under 
this section shall be forfeited on the ex­
cess quantity. In such event the divert­
ing handler shall specify the dairy farm­
ers whose milk is ineligible as producer 
milk. If a handler fails to designate such 
dairy farmers whose milk is ineligible, 
producer milk status shall be forfeited 
with respect to all milk diverted to non­
pool plants by such handler.

(d) Diverted milk shall be deemed to 
have been received by the handler at the 
location of the pool plant or nonpool 
plant to which the milk is diverted, ex­
cept that if at least twenty days’ produc­
tion of the producer during the month 
is received at a pool distributing plant 
located less than 45 miles from the city 
hall in Cincinnati, milk of the producer 
diverted from the plant shall be deemed 
to have been received by the handler at 
such plant.
§ 1033.16 Fluid milk product.

Except as provided in paragraph (c) 
of this section, “fluid milk product” 
means the fluid form of:
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(a) Milk, skim milk, buttermilk, 
flavored milk, milk drink, whipped cream, 
cream (sweet or sour), eggnog, concen­
trated milk; and

(b) Any mixture of milk, skim milk, 
or cream including fluid, frozen, or semi- 
frozen malted milk and milk shake mix­
tures containing less than 15 percent 
total milk solids.

(c) Excluded from this definition are; 
Frozen storage cream, aerated cream in 
dispensers, ice cream and frozen dessert 
mixes, pancake mix, evaporated and 
condensed milk, and any sour mixture 
of skim milk and butterfat in nonfluid 
form to which cheese or any food sub­
stance other than a milk product has 
been added and which is disposed of as 
other than sour cream.
§ 1033.17 Other source milk.

“ Other source milk” means all skim 
milk and butterfat contained in or repre­
sented by;

(a) Receipts during the month in the 
form of fluid milk products, except:

(1) Producer milk (including own 
farm production),

(2) Such products received from other 
pool plants, and

(3) Sterilized cream received and dis­
posed of in the same glass or metal her­
metically sealed container, and

(b) Products other than fluid milk 
products from any source (including 
those produced at the pool plant), which 
are reprocessed, repackaged, or con­
verted to another product during the 
month or for which other utilization or 
disposition is not established pursuant 
to § 1033.33.
§ 1033.18 Route disposition.

“Route disposition” means a delivery 
(including that custom-packaged for an­
other person, and disposition from a 
plant store or through vendors or vend­
ing machines) of any fluid milk product 
to a retail or wholesale outlet either di­
rectly or through a distribution point 
other than a plant.
§ 1033.19 Chicago butter price.

“ Chicago butter price” means the sim­
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of Grade A 
(92-score) bulk creamery butter at Chi­
cago as reported for the month by the 
Department.

M a r k e t  A d m in ist r a t o r  

§ 1033.20 Designation.
The agency for the administration of 

this part shall be a market administrator, 
who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be deter­
mined by, and shall be subject to removal 
at the discretion of the Secretary.
§ 1033.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a) To administer its terms and 
provisions;

(b) To receive, investigate, and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.
§ 1033.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, in­
cluding but not limited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties, exe­
cute and deliver to the Secretary a bond, 
conditioned upon the faithful perform­
ance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary* *

(b) Employ and fix compensation of 
such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Pay, out of the fund provided by 
§ 1033.76, the cost of his bond and of the 
bonds of those of his employees who han­
dle funds entrusted to the market ad­
ministrator, his own compensation, and 
all other expenses which will necessarily 
be incurred by him in the maintenance 
and functioning of his office and in the 
performance of his duties;

(d) keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and surrender 
the same to his successor or to such 
other person as the Secretary may des­
ignate;

(e) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 10 days after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§ 1033.30 or has not made payments pur­
suant to §§ 1033.70 and 1033.72;

(f) Promptly verify the information 
contained in the reports submitted by 
handlers;

. (g) Furnish such information and 
verified reports as the Secretary may re­
quest and submit his books and records 
to examination by the Secretary at any 
and all times;

(h) Publicly announce (by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri­
ate).

(1) On or before the fifth day of each 
month the minimum price for Class I 
milk pursuant to § 1033.51(a) and the 
Class I butterfat differential pursuant 
to § 1033.52(a) both for the current 
month, and the minimum price for Class 
II milk pursuant to § 1033.51(b) and the 
Class II butterfat differential pursuant 
to § 1033.52(b) both for the preceding 
month;

(2) On or before the 15th day after 
the end of each month the uniform price 
computed pursuant to § 1033.63, and the 
producer butterfat differential computed 
pursuant to § 1033.74;

(i) On or before the 12th day after the 
end of each month:

(1) Notify each handler of his net 
obligation pursuant to §§ 1033.60 and 
1033.61 and of any adjustments pursu­
ant to § 1033.62; and

(2) Report to each cooperative asso­
ciation the amount and class utilization 
of milk caused to be delivered by such 
association, either directly or from pro­
ducers who have authorized such asso­
ciation to receive payments for them 
‘under § 1033.73(c), to each pool plant. 
For the purpose of this report the milk 
so received shall be prorated to each class 
in the proportions that the total receipts 
of producer milk at such plant were used 
in each class, adjusted to eliminate 
transfers of fluid milk products to other 
pool plants;

(j) Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation of this part 
as do not reveal confidential informa­
tion;

(k) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1033.46(a)(9) and 
the corresponding step of § 1033.46(b), 
the market administrator shall estimate 
and publicly announce the ultization (to 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate shall 
be based upon the most current available 
data and shall be final for such purpose;

(l) Report to the market adminis­
trator of the other order, as soon as pos­
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1033.46 pur­
suant to such report, and thereafter any 
change in such allocation required to cor­
rect errors disclosed in verification of 
such report; and

(m) Furnish to each handler operat­
ing a pool plant who has shipped fluid 
milk products to an other order pla,nt, the 
classification to which the skim milk and 
butterf at in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 
of the receiving handler; and, as neces­
sary, any chapges in such classification 
arising in the verification of such report.

R e p o r t s , R ecords , and F acilities

§ 1033.30 Monthly reports of receipts 
and utilization.

On or before the seventh day after the 
end of each month, each handler for eacn 
of his pool plants, and a cooperative 
association with respect to milk for 
which it is the handler, shall report ior 
such month to the market administra­
tor, in the detail and on forms prescribed 
by the market administrator, the i 
lowing: . ...

(a) The total pounds of skim milk an 
butterfat contained in or represented y-

(1) Producer milk, including ° 
farm production and quantities dive 
to nonpool plants;

(2) Fluid milk products received frojn 
other pool plants;

(3) Other source milk, with the ide
tity of each source; and ,

(4) Inventories of fluid milk PJ(̂ .ut<Le 
on hand at the beginning and end o
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month in hulk and in packaged form, 
separately;

(b) The utilization or disposition of 
all skim milk and butterfat required 
to be reported pursuant to this section;

(c) Such other information with re­
spect to such receipts, utilization or dis­
position as the market administrator 
may prescribe;

(d) His producer payroll, which shall 
show for each producer: Ci) The total 
pounds of milk with the average butter- 
fat test thereof, (2) the amount of the 
partial payment to such producer made 
pursuant to § 1033.70 and the nature and 
amount of deductions and charges made 
by the handler; and

(e) The name and address of each new 
producer. |
§ 1033.31 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe.

(b) Each handler specified in § 1033.8
(d) who operates a partially regulated 
distributing plant shall report as re­
quired of handlers operating pool plants 
pursuant to § 1033.30 (a) through (c), 
except dairy farmer receipts of Grade 
A milk shall be reported in lieu of pro­
ducer milk. Such report shall include a 
separate statement showing route dis­
position in the marketing area; and

(c) On or before the seventh day after 
the end of the month each handler who 
operates a partially regulated distribut- 
uig plant, except one who elects to make 
Payments pursuant to § 1033.61(b), shall 
report to the market administrator on 
iorms approved by the market adminis- 
trator his dairy farmer payroll which 
snail show for each dairy farmer, the 
waipounds of mjlk received from him 
with the average butterf at content there-

and the net amount of the payment 
inaae to such dairy farmer together with
involved06' deductions and charges

§ 1033.32 Verification of handler re­
ports.

t h f , handler shall make available to 
tne market administrator or to his agent, 
m “  ®ucil other Persons as the Secretary 
npZ^esigna*'e’ those records which are 
form^ry for the verification of the in- jonnatton contained in the reports sub- 
loqoni Pursuant to §§ 1033.30 and 
npeooc anj* these facilities which are 
and6w r?r for the sampling, weighing, 

sting of the milk of each producer.
§ 1033.33 Records and facilities.

to?hf1J laildier re(iuired to make reports 
tain administrator shall main-
adm’inî t make available to the market 
S r rator.  during the usual hours of 
hi?oSrnrUCh accounts and records of 
nece£aivtfA1iSt?fld SUch facUities as are toverif/ / 01 he market administrator 
rect inZ repefts, or to ascertain the cor- 
i,eceiDt«°ami 'tl??-wit.h respect to (a) the 
and butte'ad utilization of all skim milk 
S u r f ? .  at.receIved’ deluding all milk 
®mcf„mec™ ei and disposed of in the 
butterf«?1' the weights and tests for fat, and for other content, of all

milk and milk products handled; and 
(c) payments to producers and coopera­
tive associations.
§ 1033.34 Retention o f records.

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records pertain. If, with­
in such 3-year period, the market ad­
ministrator notifies a handler in writing 
that the retention of such books and 
records, or specified books and records, is 
hecessary in connection with a proceed­
ing under section 8c (15) (A) of the Act 
or a court action specified in such no-' 
tice, the handler shall retain such books 
and records, or specified books and rec­
ords, until further written notification 
from the market administrator. In 
either case, the market administrator 
shall give further written notification to 
the handler promptly upon the termina­
tion of the litigation or when the records 
are no longer necessary in connection 
therewith.

C l a s sif ic a t io n

§ 1033.40 Basis of classification.
The skim milk and butterfat which are 

required to be reported pursuant to 
§ 1033.30(a) shall be classified by the 
market administrator, subject to-the pro­
visions of §§ 1033.41 through 1033.46.
§ 1033.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1033.43 and 1033.44, the classes of 
utilization shall be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product, except:

(1) Fluid milk products classified as 
Class II pursuant to paragraph (b) (2), 
(3), and (4) of this section;

(ii) Sterilized cream disposed of in the 
same glass or metal hermetically sealed 
container in which received; and

(iii) Fluid milk products which are 
fortified with the addition of milk solids 
shall be Class I in an amount equal only 
to the weight of an equal volume of an 
unmodified fluid milk product of the 
same nature and butterfat content;

(2) In inventory of fluid milk products 
in packaged form on hand at the end of 
the month; and

(3) Not accounted for as Class II milk;
(b) Class II milk. Class II milk shall be 

all skim milk and butterfat:
(1) Used to produce:
(i) Ice cream, frozen desserts, frozen 

cream, cheese, butter, and pancake mix;
(ii) Ice cream and frozen dessert 

mixes, excluding malted milk or milk 
shake mixtures containing less than 15 
percent total milk solids;

(iii) Milk or skim milk and cream mix­
tures disposed of in containers or dis­
pensers under pressure for the purpose of 
dispensing a whipped or aerated product;

(iv) Any sour mixture of skim milk 
and butterfat in nonfluid form to which 
cheese or any food substance other than 
a milk product has been added and which 
is disposed of as other than sour cream;
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(v) Spray and roller process nonfat 
dry milk; and

(vi) Evaporated and condensed milk 
(or skim milk) either in bulk or in her­
metically sealed cans;

(2) Skim milk contained in that por­
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a) (1) (iii) of this section;

(3) Disposed of in bulk as milk, skim 
milk or cream to any commercial food 
processing establishment where food 
products are prepared only for consump­
tion off the premises;

(4) Specifically accounted for as 
dumped, spilled, or disposed of for 
animal feed;

(5) Contained in inventories of bulk 
fluid milk products on hand at the end 
of the month;

(6) Contained in shrinkage of skim 
milk and butterfat, respectively, prorated 
pursuant to § 1033.42(b) (1) for each pool 
plant arid for each cooperative associa­
tion in its capacity as a handler pursuant 
to § 1033.8(c), not to exceed the quan­
tities calculated pursuant to subdivisions
(i) through (vii) of this subparagraph:

(i) Two percent of receipts of skim 
milk and butterfat from producers (in­
cluding receipts by a cooperative associa­
tion pursuant to § 1033.8(c)) and milk 
diverted in bulk tank lots from another 
pool plant pursuant to § 1033.15;

(ii) Plus 1.5 percent of fluid milk prod­
ucts received by transfer from other pool 
plants in bulk;

(iii) Plus 1.5 percent of milk received 
in bulk from cooperative associations in 
their capacity as handlers pursuant to 
§ 1033.8(c), except that if the handler 
operating the pool plant files with the 
market administrator, prior to the first 
day of the month, notice that he is pur­
chasing such milk on the basis of farm 
weights determined by farm bulk tank 
calibration and butterfat tests deter­
mined from farm bulk tank samples, the 
applicable percentage shall be 2 percent;

(iv) Plus 1.5 percent of receipts of 
fluid milk products in bulk from, an other 
order plant, exclusive of the quantity 
for which Class II utilization was re­
quested by the operator of such plant and 
the handler;

(v) Plus 1.5 percent of receipts of 
fluid milk products in bulk from unregu­
lated supply plants, exclusive of the 
quantity for which Class n  utilization 
was requested by the handler;

(vi) Less 1.5 percent of bulk transfers 
of milk to a pool plant of another han­
dler;

(vii) Less 1.5 percent of bulk transfers 
of milk to nonpool plants;

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1033.42(b) (2).
§ 1033.42 Shrinkage.

The market administrator shall:
(a) Compute the total shrinkage of 

skim milk and butterfat, respectively, at -- 
each pool plant; and

(b) If other source milk is received 
at the pool plant, shrinkage at such 
plant shall be prorated between:

(1) Skim milk and butterfat, respec­
tively, in the amounts of receipts used
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in the computations pursuant to § 1033.- 
41(b) (6) ; and

(2) Skim milk and butterfat in other 
source milk in bulk fluid form, exclusive 
of that specified in § 1033.41 (b) (6),
§ 1033.43 Transfers.

Skim milk or butterfat in the form of a 
fluid milk product disposed of by a han­
dler from a pool plant shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant, 
subject to the following conditions:

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com­
putations pursuant to § 1033.46 (a) (9) 
and (b ) ;

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1033.46(a) (4), 
the skim milk and butterfat so trans­
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk;

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (8) 
or (9) and (b) , the skim milk and butter­
fat so transferred or diverted up to the 
total of such receipts shall not be classi­
fied as Class I milk to a greater extent 
than would be applicable to a like quan­
tity of such other source milk received 
at the transferee plant; and

(4) Movements in bulk to a pool sup­
ply plant from another pool plant, shall 
be Class n  utilization to the extent such 
utilization is available at the receiving 
plant after the computations pursuant to 
§ 1033.46 (a) (9) and (b ) ;

(5) Movements in bulk between pool 
distributing plants shall be assigned to 
each class at the transferee plant in 
sequence beginning with Class II milk 
when the producer milk received during 
the month exceeds 115 percent of Class I 
milk at such plant after the computations 
pursuant to § 1033.46 (a) (9) and (b).

(b) As Class I milk, if moved from a 
pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re­
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re­
sulting from subparagraph (3) of this 
paragraph:

(1) The transferring or diverting han­
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1033.30 for the month within which 
such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show­
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants :

(i) Route disposition in the marketing 
area shall be first assigned to the skim 
milk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants, next pro rata to receipts 
from other order plants and thereafter to 
receipts from dairy farmers who the 
market administrator determines consti­
tute regular sources of supply of Grade 
A milk for such nonpool plant;

(ii) Route disposition in the market­
ing area of another order issued pur­
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order plants 
not regulated by such order, and there­
after to receipts from dairy farmers who 
the market administrator determines 
constitute regular sources of supply of 
fluid milk products from such nonpool 
plants;

(ill) class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis­
trator determines constitute the regular 
source of supply of fluid milk products 
for such nonpool plant and Class I utili­
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and

(iv) To the extent that Class I utiliza­
tion is not so assigned to it; the skim 
milk and butterfat so transferred or di­
verted shall be classified as Class n  milk; 
and

(d) As follows, if transferred or di­
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1), (2), or (3) of this paragraph:

(1) If transferred in consumer pack­
ages, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order;

(2) If transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order (including alloca­
tion under the conditions set forth in 
subparagraph (3) of this paragraph);

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin­
istrators, transfers or diversions in bulk 
form shall be classified as Class II to the 
extent of the Class II utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es­
tablishing classification pursuant to this 
paragraph, classification shall be as

Class I, subject to adjustment when such 
information is available;

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al­
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi­
fication shall be in accordance with the 
provisions of § 1033.41.
§ 1033.44 Responsibility of handler and 

reclassification o f milk.
(a) Except as provided in paragraph 

(b) of this section, all skim milk and 
butterfat shall be classified as Class I 
milk unless the handler who first receives 
such skim milk or butterfat proves to the 
market administrator that such skim 
milk or butterfat should be classified 
otherwise.

(b) Producer milk in bulk delivered by 
a cooperative association as a handler 
under § 1033.8(c) to the pool plant of 
another handler or caused to be diverted 
by the cooperative association from one 
pool plant to another, shall be deemed 
to be received as producer milk at the 
receiving plant and shall be classified 
according to use or disposition thereat, 
and the value thereof at the class prices 
shall be included in the net pool obliga­
tion computed for such handler pursuant 
to § 1033.60. For purposes of location ad­
justments pursuant to § 1033.53 and ad­
ministrative expense pursuant to § 1033.- 
76, such milk shall be treated as producer
m i l l r  n f  f h n  r o P A iv in O f  h a .T lr t l f t T * .

§ 1033.45 Computation o f skim milk 
and butterfat in each class.

For each month the market adminis­
trator shall correct formathematical ana 
for other obvious errors the reports oi 
receipts and utilization of each handier 
and shall compute the pounds of butter­
fat and skim milk in Class I milk ana 
Class II milk for such handler. If any 
of the water contained in the milk from 
which a product is made, is removedDe- 
fore the product is utilized or disposed oi 
by the handler, the pounds of skim mj* 
disposed of in such product shall be con­
sidered to be an amount equivalent to 
the nonfat milk solids contained m s 
product pIusl all of the water 
associated with such solids in the i 
of whole milk.
§ 1033.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur 
lant to § 1033.45, the market admims 
ator shall determine the classifica 
: producer milk received at each P 
ant, and by: a cooperative assodati 
l its capacity as a handler, each m 
3 follows : _. .hp
(a) Skim milk shall be allocated i 

»flowing manner: f
(1) Subtract from the total P01®  . 

ntn milk in Class II the pounds o
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milk classified as Class II pursuant to 
§ 1033.41(b)(6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants as follows:

(i) Prom Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Except for the first month this 
subparagraph is effective with respect to 
each handler, subtract from the remain­
ing pounds of skim milk in Class I, the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month;

(4) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class II the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab­
lished, or which are from unidentified 
sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II :

(i) The pounds of skim milk in re­
ceipts of fluid milk products from unreg­
ulated supply plants for which the han-

- dler requests Class n  utilization, but not 
in excess of the pounds of skim milk 
remaining in Class H ;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(c) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
Plants in producer milk, in receipts from 
other pool handlers and in receipts in 
hulk from other order plants; and

(c) (i) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing at all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph.
. Should such computation result 
h} a quantity to be subtracted from Class 
*1 which is in excess of the pounds of 
skim milk remaining in Class n , the 
Pounds of skim milk in Class II shall be 
r in s e d  to the quantity to be subtracted 
Vh ii u poun< ŝ ° f  skim milk in Class I 
snail be decreased a like amount. In such 
ase the utilization of skim milk at other 

how Plant(s) of such handler shall be 
iri «  e<* reverse direction by an
i»in/liLal amount in sequence beginning

wi the nearest other pool plant of such

PROPOSED RULE MAKING
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re­
maining in Class II milk if Class II 
utilization was requested by the' operator 
of such plant and the handler;

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products (and for the first month this 
subparagraph is effective with respect to 
each handler the pounds of fluid milk 
products in packaged form) on hand at 
the beginning of the month;

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(8) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (5) (i) or (ii) of this 
paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub­
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant (s) of such han­
dler shall be adjusted in the reverse 
direction by an identical amount in se­
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph
(5) (iii) of this paragraph pursuant to 
the following procedure: •

(i) Subject to the provisions of sub­
divisions (ii) and (iii) of this subpara­
graph, such subtraction shall be prorata 
to whichever of the following represents 
the higher proportion of all Class II milk:

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1033.22 (k ); or

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk
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remaining in Class I after such proration 
at the pool plants at which received;

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora­
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made;

(10) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received in fluid milk prod­
ucts from other pool plants according to 
classification under § 1033.43(a); and

(11) If the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage” ;

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec­
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter­
mine the weighted average butterfat con­
tent of producer milk in each class.

M in im u m  P ric es  
§ 1033.50 Basic formula price.

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. For the purpose of 
computing Class I prices from the ef­
fective date hereof through April 1968, 
the basic formula price shall be not less 
than $4.05.
§ 1033.51 Class prices.

Subject to the provisions of § 1033.52 
and § 1033.53, the class prices for milk 
per hundredweight for the month shall 
be determined by the market adminis­
trator as follows:

(a) Class I milk. The price for Class 
I milk shall be the basic formula price for 
the preceding month plus $1.34 plus 20 
cents through April 1968, and plus or 
minus a “supply-demand adjustment” of 
not more than 39 cents computed pur­
suant to subparagraphs (1) and (2) of 
this paragraph:
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(1) Divide the aggregate pounds of
producer milk in Class I milk (including 
inventory and “overage”, but adjusted to 
eliminate duplications due to inter­
handler and intermarket plant trans­
fers) under this part and under Part 
1034 of this chapter (Miami Valley, Ohio, 
order) for the second, third, and fourth 
months preceding by the aggregate 
pounds of producer milk receipts under 
such parts for the same months, multiply 
the result by 100 and round to the near­
est whole number. The result shall be 
known as the “Class I utilization per­
centage” ; -

(2) For each full percentage point that 
the Class I utilization percentage is above 
the applicable maximum standard utili­
zation percentage listed below increase 
the Class I price differential by 3 cents; 
and for each full percentage point that 
the Class I utilization percentage is 
below the applicable minimum standard 
utilization percentage listed below de­
crease such differential by 3 cents.

Month for which 
price is being 

computed
Preceding months 

used in compu­
tation

Standard
utilization
percentages

Mini­
mum

Maxi-
.muffl

Sept., Oct., N ov.. 66 69
F e b ............ ........ Oct., Nov., Dec... 68 71

Nov., Dec., Jan... 69 72
Dec., Jan., Feb__ 68 71
Jan., Feb., Mar— 68 71
Feb., Mar., Apr... 66 69
Mar., Apr., May— 60 63
Apr.. May, June.. 54 57
May, June, July— 
June, July, Aug—

62 55
53 56

July, Aug., Sept.. 58 61
Aug., Sept., Oct— 62 65

(3) For the third month this subpara­
graph is effective, the monthly ending in­
ventory of packaged fluid milk products 
for the month preceding such month 
shall be deducted in computing the three 
months’ Class I milk total under sub- 
paragraph (1) of this paragraph and the 
same adjusted monthly Class I milk total 
shall be used in the 2 successive 3 months’ 
Class I milk total in subparagraph (1) 
of this paragraph.

(b) Class II milk. The Class II milk 
price shall be the basic formula price for 
the month except that in no event shall 
such price exceed an amount computed 
from the sum of subparagraphs C l) and 
(2) of this paragraph rounded to the 
nearest cent, plus 10 cents:

(1) From the Chicago butter price, 
subtract 3 cents, add 20 percent of the 
resultnig amount and then multiply by 
3.5; and

(2) From the weighted average of car- 
lot prices per pound of spray process 
nonfat dry milk for human consumption, 
f.o.b. Chicago area manufacturing 
plants, as published for* the month by 
the Department subtract 5.5 cents, 
resulting amount and then multiply by
0.965.
§ 1033.52 Butterfat differentials to han­

dlers.
For milk containing more or less than 

3.5 percent butterf at, the class prices 
for the month calculated pursuant to

§ 1033.51 shall be increased or'decreased, 
respectively, for each one-tenth percent 
butterf at at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows:

(a) Class I price. Multiply the Chicago 
butter price for the preceding month by
0.127.

(b) Class II milk. Multiply the Chicago 
butter price for the month by 0.115.
§ 1033.53 Location differentials to han­

dlers.
(a) For (1) that skim milk and butter- 

fat in producer milk received at a pool 
plant located 30 or more miles by the 
shortest highway distance from the city 
hall in Cincinnati, Ohio, as determined 
by the market administrator, and which 
is (i) moved in the form of a fluid milk 
product to a pool plant located less 
than 30 miles from the city hall in Cin­
cinnati, Ohio, and assigned Class I lo­
cation adjustment credit pursuant to 
paragraph (b) of this section or (ii) 
otherwise disposed of as Class I  milk, 
and (2) other source milk for which a lo­
cation adjustment credit is applicable, 
the handler’s obligation pursuant to 
§ 1033.60 shall be reduced at the rate set 
forth in the following schedule:

R ate per  
hundred

Distance from  c ity  w eight
hall (m iles) : (cen ts )

30 b u t less than  40------------------------------- 6. 0
40 b u t less than  50----------------------------  8 .0
50 b u t less than  60------------------------------- 10. 0
For each additional 10 m iles or frac­

t ion  thereof an additional-------------  1. 5

(b) C l) Fluid milk products received 
by a handler at a pool distributing plant 
from another pool plant under para­
graph (a) (1) of this section shall be 
assigned, for Class I location adjustment 
credit, to the remaining Class I milk 
at the transferee plant after the appli­
cation of § 1033.46(a) (1) through (9), 
on a prorata basis with the aggregate 
receipts'at such plant of producer milk.

(2) If milk eligible for location credit 
under this paragraph is received from 
more than one plant, assignment shall 
be made in sequence beginning with the 
plant at which the least location ad­
justment would apply.
§ 1 0 3 3 .5 4  Use o f equivalent prices.

I f for any reason a price quotation re­
quired by this part for computing class 
prices or for other purposes is not avail­
able in the manner described, the market 
administrator shall use a price deter­
mined by the Secretary to be equivalent 
to the price which is required.

C o m p u t a t io n  o p  U n if o r m  P rice

§ 1033.60 Computation o f the net pool 
obligation of each pool handler.

The net pool obligation of each pool 
handler during each month shall be a 
svun of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, computed pursuant to 
§ 1033.46(c), by the applicable class 
prices and add the resulting amount.

Subtract the location differential credits 
calculated pursuant to § 1033.53;

(b) Add the amounts obtained from 
multiplying the pounds of overage' de­
ducted from each class pursuant to 
§ 1033.46(a) (11) and the corresponding 
step of § 1033.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1033.46(a) (6) and 
the corresponding step of § 1033.46(b);

(d) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1033.46(a) (3) and 
the corresponding step of § 1033.46(b). If 
the Class I price for the current month is 
less than the Class I price for the pre­
ceding month the result shall be a minus 
amount;

(e) Add an amount equal to the dif­
ference between the value at the Class I 
price and the value at the Class n  price, 
with respect to skim milk and butterfat 
in other source milk subtracted from 
Class I pursuant to § 1033.46(a) (4) and 
the corresponding step of § 1033.46(b);

(f) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant (s) from 
which an equivalent volume was re­
ceived, with respect to skim milk and 
butterfat subtracted from Class I Pur" 
suant to § 1033.46(a) (8) and the corre­
sponding step of § 1033.46(b).
§  1033.61 Obligations of a handler op­

erating a partially regulated distrib­
uting plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro­
ducer-settlement fund on or before tne 
14th day after the end of the montn 
either of the amounts (at the handlers 
election) calculated pursuant to Paf?" 
graph (a) or (b) of this section. If tne 
handler fails to report pursuant to 
§ 1033.31 (b) and (c) the information 
necessary to compute the amount speci­
fied in paragraph (a) of this section, 
shall pay the amount computed pursuant 
to paragraph (b) of this section:

(a) An amount computed as follows.
(1) (i) The obligation that would 

have been computed pursuant 
§ 1033.60 at such plant shall be deter­
mined as though such plant were a po 
plant. For purposes of such computauo , 
receipts at such nonpool plant from 
pool plant or an other order plant s 
be assigned to the utilization at wmcn 
classified at the pool plant or other oraex 
plant and transfers from sUCJi non Ĥpr 
plant to a pool plant or an otheror 
plant shall be classified as Class D 
if allocated to such class at the pool P 
or other order plant and ^  '*
the weighted average price of the respeo 
tive order if so allocated to Class I
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There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1033.60(e) and a credit in 
the amount specified in § 1033.72(b) with 
respect to receipts from an unregulated 
supply plant, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph.

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§ 1033.31 (b) and (c) similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1033.13(b), with agree­
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing plant.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay­
ments made by such handler for Grade 
A milk received during the month from 
dairy f armers at such plant and like pay­
ments made by the operator of a supply 
plant (s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as route disposition (other than to pool 
Plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distribu­
ting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Combine the amounts of skim 
uiuk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and
n i4riiFrom value ° f  such milk at tne class I price applicable at the loca- 
°,n °f the nonpool plant, subtract its 

ni-ui weighted average price ap- 
fC ao\e at such location (not to be less 
than the Class n  price).
§ 1033.62 Correction o f errors.

i „ .^ enever audit by the market admin- 
r at;or of any handler’s reports, books, 

?r accounts discloses adjust- 
reJiu i ^  made> for any reason, which 
jesmt m monies due (a) the market ad- 
^ stra tor from such handler, (b) such 
tor n ( from the market administra- 

any producer or cooperative 
ssociation from such handler, the mar-

suph&v!?11i,strator sha11 promptly notify 
and Jjandler °f any such amount due, 
or thereof shall be made on
men/'c«* next date for making pay-
whirh f°rth in the provision under 
fifth rifUClLerror occurred following the ™th day after such notice.

§ 1033.63 Computation of u n i fo r m  
prices.

For each month the market adminis­
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1033.60 for all 
handlers who filed the reports prescribed 
by § 1033.30 for the month and who made 
the payments pursuant to § 1033.72 for 
the preceding month;

(b) Add an amount equal to the to­
tal value of the location differentials 
computed pursuant to § 1033.75;

(c) Subtract, if the average butterfat 
content of the milk specified in para­
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con­
tent is less than 3.5 percent an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1033.74 and multiplying the result 
by the total hundredweight of such milk;

(d) Add an amount equal to the un­
obligated balance in the producer-settle­
ment fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers in­
cluded in these computations;

(1) The total hundredweight of pro­
ducer milk; and

(2) The total hundredweight for which 
a value is computed pursuant to §1033.- 
60(e);

(f) Subtract not less than four cents 
nor more than five cents per hundred­
weight. The result shall be the “weighted 
average price”, and, except for the 
months specified below, shall be the “uni­
form price” for milk received from 
producers;

(g) For the months specified in para­
graphs (h) and (i) of this section, sub­
tract from the amount resulting from 
the computations pursuant* to para­
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para­
graph (eH2) of this section by the 
weighted average price;

(h) Subtract from the remainder for 
each of the months of April, May, June, 
and July an amount computed by multi­
plying the total hundredweight of pro­
ducer milk by the following amounts: 20 
cents in April; 25 cents in May and June; 
and 20 cents in July;

(i) Add for each of the months of Sep­
tember, October, November, and Decem­
ber, 20, 30, 30,’  and 20 percent, respec­
tively, of the total amount of the obli­
gated balance in the producer-settlement 
fund pursuant to § 1033.71(b) on Sep­
tember 30 of such year;

(j) Divide the resulting sum by the 
total hundredweight of producer milk- 
included in these computations; and

(k) Subtract not less than four cents 
nor more than five cents per hundred- 
weight. The result shall be the “uniform 
price” for milk received from producers.

P a y m e n t s  f o r  M il k  
§ 1033.70 Payments to producers.

(a) On or before the 27th day of each 
month to each producer who did not

4943

discontinue shiping milk to such handler 
x before the 15th day of the month not 
less than the Class II price for the pre­
ceding month, computed to the nearest 
50 cents,-multiplied by the hundred­
weight of milk received from such pro­
ducer during the first 15 days of the 
month, less proper deductions authorized 
by such producer to be made from pay­
ments due pursuant to this paragraph;

(b) Payments required in paragraph 
(a) of this section shall be made to a 
cooperative association, qualified under 
§ 1033.5, or its duly authorized agent, 
with respect to milk of producers which 
the market administrator determines 
have authorized such cooperative asso­
ciation to collect payment for their milk 
and the cooperative association has pre­
sented the handler with a written request 
for such payments. Payments to the 
cooperative association under this para­
graph shall be made one day in advance 
of the applicable payment date in para­
graph (a), subject to the condition that 
the association has provided the handler 
with a written promise to reimburse the 
handler the amount of any actual loss 
incurred by such handler because of any 
improper claim with respect to such pay­
ments on the part of the cooperative 
association.
§ 1033.71 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund, known 
as the “producer-settlement fund” , 
which shall function as follows:

(a) All payments made by handlers 
pursuant to §§ 1033.61 (a) and (b) and 
1033.72 shall be deposited in this fund, 
and all payments made pursuant to 
§ 1033.73 shall be made out of th is  fund;

(b) All amounts subtracted pursuant 
to § 1033.63(h) shall.be deposited in this 
fund and shall remain therein as an 
obligated balance until withdrawn for 
the purpose of effectuating § 1033.63 (i) ; 
and

(c) The difference between the amount 
added pursuant to § 1033.63(d) and the 
amount resulting from the subtraction 
pursuant to § 1033.63 (f) or (k) shall be 
deposited in, or withdrawn from, this 
fund, as the case may be.
§ 1033.72 Payments to producer-settle­

ment fund.

On or before the 14th day after the 
end of each month, each handler shall 
pay to the market administrator his 
obligation for milk for such month 
of which he is notified pursuant to 
§ 1033.22 (i) (1) which shall consist of the 
amount specified in paragraph (a) of 
this section minus the amount of the 
credit in paragraph (b) of this section, 
less the amount paid out to each pro­
ducer in accordance with § 1033.70, and 
less the amount of the deductions and 
charges authorized by such producer 
which are itemized on the handler’s 
producer payroll:

(a) The total of the net pool obliga­
tion computed pursuant to § 1033.60 for 
such handler;

(b) The value at the weighted average 
price (s) applicable at the location of the 
plant (s), from which received (not to be
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less than the value at the Class II price) 
with respect to other source milk for 
wThich values are computed pursuant to 
§ 1033.60(e).
In the calculation of the total amount 
of the deductions and charges to be sub­
tracted, the deductions and charges to 
be considered with respect to each indi­
vidual producer shall not be greater than 
an amount which, when added to the 
payment made to such producer in 
accordance with § 1033.70 (inclusive of 
the deductions and charges authorized 
by § 1033.70) will not exceed the total 
value of the milk received from such 
producer.
§ 1033.73 P a y m en ts  from producer- 

settlement fund.
(a) The market administrator shall 

compute the payment due each producer 
for milk received during the month from 
such producer by a handler (s) who made 
the payments for such month pursuant 
to § 1033.72, by multiplying the hundred­
weight of such milk by the uniform price 
computed pursuant to § 1033.63 adjusted 
by the location differential pursuant to 
§ 1033.75 and the butterfat differential 
pursuant to § 1033.74, and subtracting 
any charges and deductions made pur­
suant to § 1033.72.

Cb) On or before the 17th day of the 
following month, the market adminis­
trator shall pay, subject to the provision 
of § 1033.77, direct to each producer who 
has not authorized a cooperative asso­
ciation to receive payments for such pro­
ducer, the amount of the payment calcu­
lated for such producer pursuant to 
paragraph (a) of this section.

(c) On or before the 16th day of the 
following month, the market adminis­
trator shall pay to each cooperative asso­
ciation authorized to receive payments 
due producers who market their milk 
through such cooperative association, the 
aggregate of payment calculated pur­
suant to paragraph (a) of this section, 
for all producers certified to the market 
administrator by such cooperative asso­
ciation as having authorized such coop­
erative association to receive such 
payment.
§ 1033.74 Butterfat differential to pro­

ducers.

In computing the payments due each 
producer for milk pursuant to § 1033.73, 
there shall be added to or subtracted 
from the uniform price per hundred­
weight for each one-tenth of 1 percent 
of butterfat content in such milk above 
or below 3.5 percent, as the case may be, 
a butterfat differential computed by the 
market administrator as follows:

(a) Compute the percentage of the 
total butterfat in producer milk assigned 
to each class pursuant to § 1033.46;

(b) Multiply each such percentage fig­
ure by the butterfat differential for the 
respective class pursuant to § 1033.52; 
and

(c) Add into one total the value ob­
tained in paragraph (b) of this section, 
rounding off the result to the nearest 
even one-tenth cent.

§ 1033.75 Location differentials to pro­
ducers and on nonpool milk.

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1033.53; and

(b) For purposes of computations pur­
suant to § 1033.72 the weighted average 
price shall be adjusted at the rates set 
forth in § 1033.53 applicable at the loca­
tion of the nonpool plant from which 
the milk was received.
§ 1033.76 Expense of administration.

As his prorata share of the expense of 
administration of the order, each han­
dler (excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1033.8(c) with respect to milk delivered 
to pool plants) shall pay to the market 
administrator on or before the 14th day 
after the end of the month, 2 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re­
spect to:

(a) Producer milk (including such 
handler’s own production) ;

(b) Other source milk allocated to 
Class I pursuant to §§ 1033.46(a) (4) and 
1033.46(a) (8) and the corresponding 
step of § 1033.46(b) ; and

(c) Packaged Class I milk disposed of 
from partially regulated distributing 
plants as route disposition in the market­
ing area that exceeds the hundredweight 
of Class I milk received during the 
month at such plants from pool plants 
and other order plants.
§ 1033.77 Marketing services.

(a) The market administrator shall 
deduct an amount not exceeding 6 cents 
per hundredweight (the exact amount to 
be determined by the market adminis­
trator) from the payments made pur­
suant to § 1033.73(b), with respect to the 
milk of those producers for whom the 
marketing services set forth in para­
graph (b) of this section are not being 
performed by a cooperative association 
for the purpose of performing the serv­
ices set forth in paragraph (b) of this 
sectioh.

(b) The monies received by the mar­
ket administrator pursuant to paragraph 
(a) of this section shall be expended by 
the market administrator for market in­
formation to, and for the verification of 
weights, samples, and tests of milk of 
producers for whom a cooperative as­
sociation, as described iri paragraph (a) 
of this section, is not performing the 
same services on a comparable basis, as 
determined by the market administrator, 
subject to review by the Secretary.
§ 1033.78 Termination of obligation.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
Involved in such obligation, unless within

such 2-year period the market adminis­
trator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address and it shall contain, but need not 
be limited to, the following information:

(1) The amount of the obligation;
(2) The month(s) during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or cooperative association, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis­
trator or his representatives all books 
and records required by this part to be 
made available, the market administra­
tor may within the 2-year period pro­
vided for in paragraph (a) of this sec­
tion, notify the handler in writing of 
such failure or refusal. If the market ad­
ministrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol­
lowing the month during which such 
books and records pertaining to such 
obligation are made available to the mar­
ket administrator or his representatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part, shall terminate 2 years after the 
end of the calendar month during which 
milk involved in the claim was received 
if an underpayment is claimed, or 2 years 
after the end of the calendar month dur­
ing which the payment (including deduc­
tion or setoff by the market admimstra-

~tor) was made by the handler if a rerun 
on such payment is claimed, unless sue 
handler, within the applicable penoa1 oi 
time, files, pursuant to section 8c(15) (Ai 
of the act, a petition claiming suen 
money.

E ff e c t iv e  T im e , S u sp e n sio n  ok 
T e r m in a t io n

§ 1033.80 Effective time.
The provisions of this part, or any 

amendments to this part shall b e c o m e  e  -  

fective at such time as the Secretary m y 
declare and shall continue in force un 
suspended or terminated.
§ 1033.81 Suspension or termination.

Any or all provisions of this part> 
amendments to this part, shall be s 
pended or terminated as to any or 
handlers after such reasonable noti
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the Secretary may give, and shall termi­
nate in any event, whenever the pro­
visions of the act authorizing it cease to 
be in effect.
§ 1033.82 Continuing power and duty of 

the market administrator.
If upon the suspension or termination 

of any or all provisions of this part, 
there are any obligations arising under 
this part, the final accrual or ascertain­
ment of which requires further acts by 
any handler, by the market adminis­
trator, of by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such 
suspension or termination. Any such 
acts required to be performed by the 
market administrator shall, if the Secre­
tary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. The market 
administrator, or such other person as 
the Secretary may designate, shall con­
tinue in such capacity until removed by 
the Secretary, account from time to time 
for all receipts and disbursements and, 
when so directed by the Secretary, de­
liver all funds on hand, together with 
the books and records of the market ad­
ministrator, or such other person to such 
person as the Secretary shall direct, and 
execute, if so directed by the Secretary, 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested ih the market adminis­
trator or such person pursuant thereto.
§ 1033.83 Liquidation after suspension 

or termination.
Upon the suspension or termination of 

any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop­
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro­
visions of this part, over and above the 
^ount necessary to meet outstanding 
obligations and the expense necessarily 
incurred by the market administrator or 
such person in liquidating and distribut­
es  such funds, shall be distributed to the 
ontnbuting handlers and producers in 

Ah equitable manner.
/  M iscellan eo u s  P r o v isio n s  

§ 1033.90 Agents.
The Secretary may, by designation in 

tin» r?®? name any officer or employee of 
r United States to act as his agent or

persentative in connection with any 
UI tne Provisions of this part.
§ 1033.91 Separability of provisions.

Provision of this part, or its 
ypucation to any persons or circum- 

?ces’ 18 held invalid the application of 
visi provision, and of the remaining pro- 
efr«??8 ?*■ ^ is  part, to other persons or 
thereb^8*1068 s îah n°t he affected

§ 1033.92 Plants subject to other Fed­
eral orders.

The provisions of this part shall not 
apply to a distributing plant or a supply 
plant during any month in which the 
milk at such plant would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless such plant meets the require­
ments for a pool plant pursuant to 
§ 1033.13 and a greater volume of fluid 
milk products is disposed of from such 
plant to pool plants and to retail or 
wholesale outlet» located in the Greater 
Cincinnati marketing area than in the 
marketing area regulated pursuant to 
such o t h e r  order during the current 
.month and each of the 3 months im­
mediately preceding. The operator of a 
distributing plant or a supply plant which 
is exempt from the provisions of this 
order pursuant to this section shall, with 
respect to the total receipts and utiliza­
tion or disposition of skim milk and but- 
terfat at the plant, make reports to the 
market administrator at such time and in 
such manner as the market administra­
tor may require and allow verification of 
such reports by the market adminis­
trator.

Signed at Washington, D.C., on March 
19, 1968.

J o h n  C . B l u m , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 68-3548; F iled, Mar. 22, 1968;

8:45 a m .]

[ 7 CFR Part 1090 ]
[D ocket No. AO-266-A10]

MILK IN CHATTANOOGA, TENN., 
MARKETING AREA

Notice of Recommended Decision 
and Opportunity To File Written 
Exceptions on Proposed Amend­
ments to Tentative M arketing  
Agreement and to Order

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re­
spect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Chattanooga, Tenn., marketing area.

Interested parties may file written ex­
ceptions to this decision with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Washington, D.C. 20250, by the 
10th day after publication of this deci­
sion in the F ederal R e g ist e r . The excep­
tions should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

P r e l im in a r y  S t a t e m e n t

The hearing on the record of which 
the proposed amendments, as herein­
after set forth, to the tentative market­
ing agreement and to the order as 
amended, were formulated, was con­
ducted at Chattanooga, Tenn., on No­
vember 29 and 30, 1967, pursuant to 
notice thereof which was issued Novem­
ber 1, 1967 (32 F.R. 15437).

The material issues on the record of 
the hearing relate to:

1. Marketing area;
2. Pooling standards for distributing 

plants;
3. Producer-handler definition;
4. Classification of butterfat dumped;
5. Shrinkage provisions;
6. “Custom bottling” provision;
7. Class I butterfat differential;
8. Revision of excess price computa­

tion; and
9. Pricing filled and imitation milk.
This decision deals only with Issues

1 through 8. A notice of hearing issued 
February 6, 1968 (33 F.R. 2785) for all 
Federal milk orders reopens the Chat­
tanooga hearing held on November 29 
and 30, 1967, for the limited purpose of 
considering Issue 9. Issue 9 will there­
fore be dealt with in a later decision.

F in d in g s  and  C o n c l u sio n s

The following findings and conclusions 
on the material issues are based on evi­
dence presented at the hearing and the 
record thereof :

1. Marketing area. The Chattanooga 
marketing area should be expanded to 
include the additional counties of 
Marion, Meigs, Monroe, Polk, Rhea, and 
Sequatchie in Tennessee, and Catoosa, 
Chattooga, Dade, Fannin, Gilmer, Gor­
don, Murray, Walker, and Whitfield in 
Georgia. The proposal to include Bledsoe 
County, Tenn., and Union County, Ga., 
in the marketing area is denied.

The Chattanooga Area Milk Producers 
Association, which represents about 
three-fourths of the producers on the 
market, proposed that all the above- 
named counties be included in the mar­
keting area. Inclusion of the seven Ten­
nessee counties was proposed also by 
four handlers regulated under the Chat­
tanooga order.

Since the inception of the order in 
1956, the Chattanooga marketing area 
has been limited to the Tennessee coun­
ties of Bradley, Hamilton, and McMinn. 
Factors such as new and improved roads, 
refrigerated trucks, and single-service 
milk cartons have prompted regulated 
handlers to develop substantial fluid 
milk sales in surrounding areas. Under 
current marketing conditions, the pres­
ent three-county marketing area does 
not constitute the proper marketing area 
and should be enlarged as proposed 
herein.

All handling of milk and milk products 
in this proposed marketing area is in 
the cuiTent of interstate commerce or 
directly burdens, obstructs, or affects 
interstate commerce in milk and its 
products. The minimum sanitary require­
ments applicable to Grade A milk han­
dled throughout the proposed enlarged
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marketing area is patterned after the 
U.S. Public Health Ordinance and Code 
and is uniformly administered by State 
and county authorities.

The 1960 census population of the pro­
posed 18-county marketing area is 
582,700. Over half of the population 
(309,900) is in the present three-county 
marketing area, in which is located the 
major portion of the Chattanooga metro­
politan area. The 1960 population of the 
additional counties in the proposed area 
is as follows: In Tennessee—Monroe
(23.300) , Marion (21,000), Rhea (15,900), 
Polk (12,200), Sequatchie (5,900), and 
Meigs (5,200); in Georgia—Walker
(45.300) , Whitfield (42,100), Catoosa 
(21,100), Chattooga (20,000), Gordon 
(19,200), Fannin (13,600), Murray 
(10,400), Gilmer (8,900), and Dade 
(8,700).

Chattanooga order handlers are, by a 
wide margin, the principal milk distrib­
utors in the six Tennessee counties. In 
Meigs, Rhea, and Sequatchie Counties, 
90 perecnt or more of the total fluid 
milk sales in each county is by such han­
dlers. These handlers also account for 
about 85 percent of the route sales in 
Polk and Marion Counties and for about 
70 percent of the sales in Monroe County. 
Except in Polk County, the remaining 
distribution in these counties is from 
either Knoxville or Nashville order 
plants: About 10 to 14 percent of the 
Polk County route sales is from a fed­
erally unregulated plant at Anderson,
S.C., that is not expected to become fully 
regulated under the order.

These six counties surround much of 
the present marketing area and are an 
integral part of the sales areas of the 
Chattanooga order handlers. In view of 
the high proportion of Class I sales in 
each county by these handlers, it is ap­
propriate that they be a part of the 
Chattanooga marketing area. This ac­
tion will assure regulated handlers now 
having the major portion of the Class 
I sales in those counties that other han­
dlers who may compete for such sales in 
these areas will be subject to the same 
regulation. There was no opposition to 
the inclusion of these counties in the 
marketing area.

Bledsoe County, Tenn., is not a sig­
nificant distribution area for Chatta­
nooga order handlers and should not be 
a part of the marketing area. Such han­
dlers have 10 percent or less of the total 
sales in the county. The major part of 
the county’s sales are by Knoxville order 
handlers who account for almost two- 
thirds of the total. Handlers under the 
Nashville order sell the remaining 
amount.

Of the nine Georgia counties proposed 
herein to be a part of the marketing area, 
Chattanooga order handlers presently 
have route sales in all but Gilmer County. 
One regulated handler, at Rossville in 
Walker County, distributes 38 percent 
of his total Class I milk in seven of the 
nine counties. A regulated handler at 
Chattanooga has 45 percent of his total 
Class I sales in seven of these counties. 
Another regulated handler at Athens, 
Tenn., has Class I sales in four of the 
nine Georgia countie's.

All Class I sales in Dade County are by 
Chattooga order handlers.

Of the nine Georgia counties, Walker, 
Catoosa, Whitfield, and Chattooga 
Counties are the most heavily populated. 
Class I sales by regulated handlers in 
these four counties range from 72 to 97 
percent of the total fluid milk sales in 
each county. The remaining sales are by 
four unregulated handlers at Ringgold, 
Calhoun, Rome, and Atlanta, Ga., and 
by another at Gadsden, Ala. On the basis 
of their present sales, the handlers at 
Ringgold and Gadsden would become 
regulated with the inclusion in the mar­
keting area of these four counties in 
which regulated handlers have a large 
proportion of the total fluid milk sales.

With the regulation of the Ringgold 
and Gadsden handlers, all route sales in 
Murray County and about two-thirds of 
the route sales in Fannin, Gilmer, and 
Gordon Counties would be by regulated 
handlers. The inclusion of Gordon Coun­
ty in the marketing area would result in 
the regulation of the previously men­
tioned Calhoun handler who has about 
two-thirds of his sales in this county. 
This handler also has sales in Whitfield 
County which is proposed to be included 
in the marketing area.

Ideally, the marketing area bounda­
ries are drawn both to encompass that 
territory wherein the same handlers 
compete with each other for Class I sales 
and to minimize overlapping sales areas 
with unregulated handlers. The inclusion 
in the marketing area of the nine Georgia 
counties proposed herein will best 
achieve this goal. Of the three handlers 
that would become fully regulated under 
the order, the one at Ringgold would 
have all his sales within the marketing 
area and a substantial portion (about 
75 percent) of the Calhoun handler’s 
sales would be “ in-area” sales. About 
20 percent of the Gadsden handler’s 
fluid milk sales would be within the 
marketing area.

Only three handlers not regulated 
under any Federal order would have sales 
in the proposed marketing area. The 
handler at Rome presently distributes 
about 5 percent of his total fluid milk 
products in Chattooga County. The At­
lanta handler has some sales in Chat­
tooga and Gordon Counties, apparently 
a minor amount. The previously men­
tioned South Carolina handler has, in 
addition to his sales in Polk County, 
Tenn., about one-third of the total fluid 
milk sales in Fannin and Gilmer Coun­
ties. It is not expected that his sales in 
the marketing area would be sufficient to 
cause him to be regulated under the 
order.

Extending the Chattanooga marketing 
area to include the nine Georgia counties 
proposed herein is necessary to assure 
that regulated handlers are not competi­
tively disadvantaged on a substantial 
amount of their Class I sales. The regu­
lated handlers are required to pay pro­
ducers minimum Class I prices for all 
fluid milk distributed on routes in the 
proposed area. The federally unregulated 
handlers are not subject to a comparable 
classified pricing plan, however, and are

able to purchase milk from dairy farmers 
for sale in this area at a lesser cost.

State regulatory agencies in Georgia, 
Alabama, and South Carolina have ad­
ministered for many years some form of 
classified pricing that has been appli­
cable to those federally unregulated han­
dlers distributing Bulk in the proposed 
marketing area. In 1967, the price fixing 
authority of the Georgia Milk Commis­
sion was declared unconstitutional. In 
the absence of administered prices, mar­
keting conditions in northern Georgia 
have deteriorated and dairymen and 
handlers there are experiencing consid­
erable uncertainty about the pricing of 
milk.

Prices that unregulated Georgia han­
dlers are paying for milk do not reflect 
its use value. Many Georgia handlers 
base their price to dairy farmers on a 
certain percentage of their wholesale 
price for packaged milk. This price paid 
by handlers for Class I milk has been de­
creasing as a result of lowering their 
wholesale prices, often by discounts, in 
an attempt to either gain new sales out­
lets or to merely remain competitive with 
other handlers. -

Chattanooga order handlers who com­
pete with the unregulated Georgia han­
dlers must pay, of course, the minimum 
order price for their Class I milk. Any 
reduction in their wholesale prices to 
meet competition cannot be passed on to 
their producers as is now the case with 
the unregulated Georgia handlers. In­
clusion of those Georgia cotin ties in 
which regulated handlers (including 
those who will become regulated by the 
area expansion) have a significant por­
tion of their Class I sales will assure that 
these handlers will not be competitively 
disadvantaged on the cost of their milk.

The two Georgia handlers who would 
become regulated under the order receive 
milk from six to 10 dairy farmers. Al­
though most of this milk is for Class I 
use, the handlers pay only a price 
approximating the Chattanooga order 
blend price. In 1967, there was a differ­
ence of 56 cents per hundredweight 
between the average Chattanooga order 
Class I price of $6.08 and the average 
order blend price of $5.52.1 Both handlers 
rely regularly on the proponent cooper­
ative for supplemental milk supplies 
during the short-production months and 
thus do not share the financial burden 
of disposing of surplus milk supplies 
customarily associated with the produc­
tion of milk for a Class I market. Neither 
handler appeared at the'hearing an 
there is no indication that either oppose 
the proposed area expansion.

Although the State regulatory agencies 
in South Carolina and Alabama are 
presently administering classified pnÇ" 
ing plans, the price-fixing authority is 
limited to intrastate business. Milk so 
outside the State is not subject to ao" 
ministered prices. Thus, the price re®7" 
lations of these State agencies provide

i  Official notice  is taken o f  the mar
a d m in is t r a t o r ’s  price a n n o u n c e m e n ts  n> r
m onths o f  Novem ber and DecenT?€rQt the 
w h ich  provide price data n ot available 
tim e o f  th e hearing.
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no assurance that the handlers in these 
States who sell milk in competition with 
Chattanooga order handlers are or will 
be paying comparable prices for such 
milk.

The Gadsden, Ala., handler indicated 
that 92 percent of his receipts is used in 
fluid milk products. The handler receives 
milk from 50 dairy farmers in Alabama, 
12 in Georgia, and 43 in Tennessee. While 
the farm price to Alabama dairymen is 
set by the Alabama Milk Commission, 
the handler may negotiate with dairy­
men in the other States on the prices he 
will pay for their milk. The farm price 
which this handler pays to dairymen in 
each of the States is usually different and 
there is no fixed relationship from month 
to month between the price levels for 
each group of farmers. The farm prices 
paid by this handler do not necessarily 
reflect his plant utilization. The handler 
did not indicate any opposition to the 
proposed area expansion in his hearing 
testimony but did oppose the area pro­
posal in his brief.

Union County, Ga., should not be a 
part of the marketing area: Present 
Chattanooga order handlers have no 
sales in this rural county (1960 popula­
tion, 6,500). The Gadsden handler that 
would become regulated by virtue of add­
ing other counties has about one-third 
of the county’s total fluid milk sales. The 
remaining sales are by handlers that 
would not be¡ regulated under a Federal 
order. Hie limited amount of regulated 
milk that would be sold in the county 
does not warrant the inclusion of the 
county in the marketing area.

Some Georgia dairy farmer associa­
tions opposed the inclusion of any Geor­
gia counties in the Chattanooga mar­
keting area until after a hearing is held 
on their proposal for a statewide Federal 
milk order. They contend that evidence 
obtained at their contemplated hearing 
should be considered before a decision 
to add any Georgia counties to the mar­
keting area is issued.

All interested parties were given full 
opportunity to present evidence on all 
Proposals considered at the hearing. The 
nrÜ? • P* hearing is fully adequate 
fntVif the pr°Per and appropriate basis 
or the conclusion reached on the pro- 

dür tnarketing area. The request to 
teidíKi 6 *ssuance °f the decision is

Pr°ducer milk received at regulated 
ino-i Si nus  ̂be subject to classified pric- 
¡T , ~ ,.er the order regardless of whether 

°f within or outside the 
area- Otherwise, the effect of 

derwr<̂er would be nullified and the or- 
ipnrl .^arketing process would be

wpw»0nl3L̂  po°* hauler's “in-area” _sales 
anrt ®u~.ject to classification, pricing, 
Oa J ? 011? 8’ A isolated  handler with 
marira«Sales kof*1 Inside and outside the 
he eh™!1? a/ ? a could assign any value 
couiri ÜHJ10 bls outside sales. He thereby 
Class íed ?̂,e the average cost of all his 
lated Ü S ?  below that of other regu- 
tially aif̂ rrf ,haYing all> or substan- 
martnH °f fbexr Class I sales within the 
a h S E  area- Unless aU milk of such oler were fully regulated under

the order, he in effect would not be sub­
ject to effective price regulation. The 
absence of effective classification, pric­
ing, and pooling of such milk would dis­
rupt orderly marketing conditions within 
the regulated marketing area and could 
lead to a complete breakdown of the 
order. If a pool handler were free to 
value a portion of his milk at any price 
he chooses, it would be impossible to 
enforce uniform prices to all fully regu­
lated handlers or a uniform basis of pay­
ment to the producers who supply the 
market. It is essential, therefore, that the 
order price all the producer milk re­
ceived at a pool plant regardless of the 
point of < isposition.

2. Pooling standards for distributing 
plants. The “in-area” route disposition 
requirement for pooling a distributing 
plant should be changed from 20 to 15 
percent of its Class I disposition during 
the month.

In addition to the in-area Class I sales 
to qualify for pooling, a distributing 
plant must also dispose of not less than 
50 percent of its receipts on routes (both 
inside and outside the marketing area) 
during the month. There was no pro­
posal to change the 50 percent require­
ment. The proposal to change the in-area 
disposition requirement of a plant from 
20 to 15 percent was proposed by pro­
ducers and supported by handlers.

The requirement that a plant must 
have 20 percent of its Class I disposi­
tion on routes in the marketing area has 
been in the Chattanooga order since its 
inception in 1956. Producers state that 
whatever justification there may have 
been for that provision then is not valid 
today. Current marketing conditions in 
the present and proposed marketing area, 
producers contend, do not now justify 
the 20 percent in-area sales require­
ment. The quantities of milk handled by 
handlers now on the market are sub­
stantially greater on the average than 
they were at the time the order was estab­
lished. Accordingly, producers claim the 
quantity of milk represented by 15 per­
cent of a handler’s total monthly Class I 
sales is substantially larger today than 
was 20 percent of such monthly sales in 
the early years of the order.

A plant with 15 percent of its Class I 
disposition in the marketing area is suffi­
ciently associated with the regulated 
market to be a competitive influence on 
fully regulated handlers. Accordingly, 
such a plant should be fully regulated on 
the same terms and conditions as are 
binding on other fully regulated handlers.

The 15 percent factor herein proposed 
is more representative of the percentage 
factors customarily used in Federal or­
ders than is the 20 percent factor now 
employed in the Chattanooga order. In 
fact, relatively few Federal orders now 
have a percentage factor as high as the 
present 20 percent in-area sales require­
ment of the Chattanooga order.

The principal purpose of a minimum 
in-area disposition requirement to 
qualify a distributing plant for pooling 
is to assure that it is associated with the 
market in a significant and regular 
manner. Otherwise, dairy farmers and 
handlers who ordinarily have no affilia -

tion with the market could casually or 
incidentally associate themselves with 
the market when it was to their advan­
tage to share unwarrantedly in the Class 
I proceeds of the market. The pooling 
requirement that 15 percent of a plant’s 
Class I sales be disposed of on routes in 
the marketing area not only will provide 
a safeguard against such an exploitation 
of the pool but also will provide an ap­
propriate measure of a plant’s associa­
tion with the market.

The proposed in-area route disposition 
requirement for pooling would not 
restrict any milk plant operator from 
disposing of any fluid milk products in 
the marketing area. Any plant having 
more than a minor, or accidental, asso­
ciation with the fluid milk market could 
be eligible for pooling. On the other hand, 
the operator of any plant only margin­
ally associated with the fluid milk mar­
ket has a reasonable opportunity to make 
a choice of full or partial regulation, 
whichever might better serve his interest.

3. Producer-handler definition. The 
“producer-handler” definition should 
provide (1 ) that a producer-handler may 
receive fluid milk products only from his 
own production and from pool plants, 
and (2) that he should be required to 
provide proof satisfactory to the market 
administrator that the care and manage­
ment of the dairy animals and other 
resources necessary to produce the entire 
volume of fluid milk products handled 
(excluding receipts from pool plants) and 
the operation of the processing, pack­
aging, and distribution business are his 
personal enterprise and risk.

The producer-handler definition 
herein provided was proposed by pro­
ducers and is similar to that provided 
in many other Federal orders. The second 
condition specified above for qualifying 
as a producer-handler is not now in­
cluded in the order. The record does not 
indicate that there are presently any 
producer-handlers on the market or 
that there are any in the proposed en­
larged marketing area. The definition 
herein proposed will, however, tend to 
insure that should such an operation 
come on the market it would be a bona 
fide producer-handler operation.

Handlers proposed that a person whose 
Class I sales are in excess of 100,000 
pounds per month should not be per­
mitted to qualify as a producer-handler. 
As proposed by handlers, such a person 
would be a fully regulated handler with 
respect to his plant operation and route 
distribution; with respect to his own 
farm production, he would be treated as 
any other producer. Handlers also pro­
posed that a producer-handler should 
be required to pay the market adminis­
trator the administrative expense on his 
own farm production in the same manner 
as a handler is required to make such 
payment on producer milk.

Since there are no producer-handlers 
now on the market, the proposals made 
by handlers would not correct any 
apparent inequity in the market or re­
solve any problem that now exists in 
marketing milk in the area. Therefore, 
no action should be taken on these pro­
posals at this time.
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4. Classification of butterfat dumped. 

The skim milk and butterfat disposed of 
by a handler for livestock feed or dumped 
should be classified as Class II milk. The 
order now provides a Class n  classifica­
tion for skim milk dumped or used as 
livestock feed but not for butterfat.

In proposing a Class II classification 
for butterfat dumped or disposed of as 
livestock feed, handlers emphasized that 
they are not obtaining such skim milk 
and butterfat without cost and will actu­
ally pay the Class n  price which will not 
be recovered. They cited, too, that a 
Class II classification for butterfat dis­
posed of as livestock feed and dumpage 
is recognized as appropriate classifica­
tion in other orders and is no less appro­
priate under the Chattanooga order.

There is no practical way in which to 
salvage the butterfat in milk and milk 
products dumped or disposed of as live­
stock feed. These outlets often represent 
the most economical method of disposing 
of surplus skim milk and route returns. 
Transportation ahd handling costs are 
such that it is uneconomical to ship rela­
tively small quantities of unneeded skim 
milk and route returns to trade outlets. 
In the case of route returns of such 
products as homogenized milk and choc­
olate milk, it is difficult and impractical 
to salvage the butterfat for further use.

It would not be practicable to permit 
unlimited dumping by pool plant han­
dlers without being subject to verifica­
tion. Neither would it be appropriate to 
classify butterfat for which no better 
outlet is available in other than Class n . 
Accordingly, the order should clearly 
specify a Class II classification for skim 
milk and butterfat dumped with the 
condition that the market administrator 
is notified in advance and afforded the 
opportunity to verify the dumping.

5. Shrinkage provisions. The maximum 
shrinkage allowance in Class II of each 
handler should be 2 percent of producer 
milk (except that diverted to a nonpool 
plant) and of milk received as diverted 
milk from Knoxville order pool plants, 
plus 1.5 percent of bulk fluid milk prod­
ucts received from pool plants of other 
handlers, and less 1.5 percent of bulk 
fluid milk products transferred to other 
plants. A 1.5 percent shrinkage allow- 
ance should be allowed on bulk fluid milk 
products received from other order 
plants and unregulated supply plants 
(exclusive of the quantity for which a 
Class n  utilization is requested by the 
handler).

A Class II shrinkage of 2 percent is 
now allowed on producer milk (except 
that diverted to a nonpool plant) and 
on receipts of bulk fluid milk products 
from other order plants and unregulated 
supply plants (exclusive of the quantity 
for which a Class II utilization was 
requested by the handler).

The changes provided herein, which 
were those proposed by handlers, recog­
nize the current methods of handling 
milk in the market and provide an 
equitable division of shrinkage among 
handlers.

A greater shrinkage is experienced at a 
plant in the processing, packaging and 
manufacturing operations than in the

single function of receiving milk from 
dairy farmers and from other plants. 
The proposed shrinkage provisions rec­
ognize this on transfers between plants 
by allocating 0.5 percent of the shrink­
age allowance to the plant where milk 
is received and 1.5 percent to the plant 
where the milk is actually processed. 
This division of the 2 percent shrinkage 
allowance has been found practicable 
and is generally applied in Federal 
orders.

Although a shrinkage allowance for 
the transferee plant is appropriate on 
transfers of milk and skim milk between 
plants, bulk cream most frequently is 
moved from a pool plant to other facili­
ties for further processing into manu­
factured dairy products such as butter 
and ice cream. The major loss in handling 
cream is in the separation process where­
by the bulk cream is removed from the 
milk. It inappropriate, therefore, to al­
locate the full shrinkage allowance al­
locable to the cream to the milk at the 
plant at which the cream was separated, 
the transferor pool plant.

The order now provides that milk re­
ceived as diverted milk from a Knoxville 
order pool plant shall be exempt from 
the pricing and pooling provisions of the 
Chattanooga order. Such diverted milk is 
moved directly from the farm to the 
Chattanooga pool plant. No shrinkage al­
lowance is allowed in the Knoxville order 
on this milk.' The physical handling of 
this milk at the Chattanooga pool plant 
is the same as on producer milk. It is 
no less appropriate, therefore, that the 
2 percent Class II shrinkage allowance 
on producer milk likewise be applicable 
on such diverted milk.

6. "Custom bottling” provision. The 
order should be amended to enable a 
handler to receive packaged fluid milk 
products from a federally unregulated 
plant (without a compensatory payment 
charge) if an equivalent amount of 
Class I milk under the order was trans­
ferred or diverted to that plant. Han­
dlers made such a proposal and it was 
unopposed at the hearing.

It is not always economically prac­
ticable for a handler to package every 
fluid milk product sold by him in the 
various sizes and types of containers de­
manded by the trade. When some such 
items are not prepared in their plants, 
handlers may obtain them from other 
plants. It is necessary, however, to pro­
tect the integrity of the pool by insuring 
that such products received at pool plants 
are subject to the same treatment as 
other fluid milk products handled at the 
plant.

If Class I milk is transferred or di­
verted from pool plants to a federally 
unregulated plant in an amount equal to 
the packaged fluid milk products re­
ceived from the unregulated plant, the 
integrity of the pool will be insured. On 
the other hand, if the quantity of pack­
aged fluid milk products received from 
the unregulated plant exceeds the 
amount of Class I milk transferred or di­
verted from pool plants, the difference 
would be treated the same as other 
source milk received from an unregulated 
plant; that is, it would be subject to a

payment to the pool at the difference 
between the Class I and uniform prices 
for the quantity allocated to Class I at 
the receiving handler’s plant.

Incorporation of the proposed provi­
sion in the Chattanooga order will con­
tribute to orderly marketing and to the 
optimum utilization o f . producer milk.

7. Class I butterfat differential. The 
butterfat differential applicable to Class 
I milk should be 12 percent of the Chi­
cago butter price for the preceding 
month (instead of 13 percent as now 
provided in the order).

The differential herein provided, which 
was proposed by producers, has wide ac­
ceptance and is the Class I butterfat 
differential most applicable in other 
Federal orders. In 1967, the proposed 
differential would have averaged 8 cents. 
The actual average Class I butterfat 
differential for 1967 was 8.6 cents.

The lower Class I butterfat differential 
will allocate less value to the butterfat 
in Class I milk and more value to the 
skim milk portion. In 1967, when the 
Class I price averaged $6.08, the value of 
3.5 pounds of butterfat in a hundred 
pounds of milk was $3.01 (35X8.6 cents). 
The skim milk portion of such hundred 
pounds of milk was valued at $3.07.

The proposed butterfat differential of 
12 percent of the Chicago butter price 
would have valued the butterfat in a 
hundred pounds of milk in 1967 at $2.80 
(35X8 cents). This is 21 cents less than 
the value of 3.5 pounds of butterfat in a 
hundred pounds of milk under the 
Chattanooga order in the same period. 
Had such a differential been in effect, 
however, the value of the skim milk por­
tion of the milk would have been in­
creased by 21 cents,

A number of fluid milk products on the 
market have a proportionately higher 
percentage of solids-not-fat (e.g., forti­
fied or modified skim milk). With a rela­
tively high Class I butterfat differential, 
producers do not receive their appropri­
ate share of the Class I sales value rep­
resented by the solids-not-fat portion 
of fluid milk products.

The proposed Class I butterfat differ­
ential is identical with that provided in 
the nearby Federal order markets o 
Knoxville, Nashville, Appalachian, ana 
Memphis. Hence, it will contribute to 
orderly marketing by pricing the butter­
fat in fluid milk competitively with bu - 
terfat for Class I uses from alternati 
sources of supply.

8. Revision of excess price computa~ 
tion. The 4-cent (per hundredweight; 
deduction that is now made in c0111?“ ' 
ing the uniform price for excess rn 
should be discontinued. This willm 
a price for excess milk in the base-pay 
months of March through July oi no 
less than the Class n  price.

In computing uniform prices, the o - 
der provides for setting aside spe
amounts as a producer-settlement imi
reserve. In all months, one-half the 
obligated balance in the produccr-setti 
ment fund is set aside in the uni 
price computation. In addition, t 
months of August through February, 
amount of between 4 and 5 cents
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hundredweight of all producer milk is 
included in the reserve.

In the base-paying months of March 
through July, the order now provides 
for deducting 4 cents per hundredweight 
of excess milk and between 4 and 5 cents 
per hundredweight of base milk in com­
puting the uniform prices for base and 
excess milk. Since excess milk under the 
order has most usually been classified in 
Class II, the 4-cent deduction has re­
sulted in an excess price 4 cents less 
than the Class II price.

Producers proposed removing the 4- 
cent deduction in computing the uniform 
price for excess milk. They cite an in­
equity in returning to producers a uni­
form price for excess milk that is less 
than the Class II price. They also argue 
that the 4-cent reduction in the excess 
milk price has provided an undue en­
hancement of the uniform price for base 
milk at the expense of the excess milk 
price. Discontinuing the 4-cent deduc­
tion in computing the excess milk price 
as herein proposed, will correct an in­
equity that has existed under the order.

The adequacy of the producer-settle­
ment fund reserve will not be impaired 
by the change proposed herein. Experi­
ence has indicated that a monthly set- 
aside of one-half the unobligated balance 
in the producer-settlement fund plus an 
amount of between 4 and 5 cents per 
hundredweight of base milk will insure 
the adequacy of the producer-settlement 
fund reserve in the base-paying months 
of March through July.

R ulings o n  P roposed  F in d in g s  and 
C o n c l u sio n s

Briefs and proposed findings and con­
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi­
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug­
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find­
ings or reach such conclusions are denied 
tor the reasons previously stated in this 
decision.

G eneral F in d in g s

• ^ndings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and determi- 
'amu!?u previously made in connection 
with the issuance of the aforesaid order 

°i previously issued amendments 
an4 said previous findings 

4 determinations are hereby ratified 
incT a®rmed. except insofar as such find- 

gs and determinations may be in con- 
^he findings and determina­

tions set forth herein.
mint 'r^e tentative marketing agree- 
tn k ana order, as hereby proposed 
anti 6 ^snded, and all of the terms 
pffont00?^ ^ 0118 f&eteof» will tend to 
Act • 1iUâ e ^he declared policy of the

parlty Prices of milk as de- 
rmined pursuant to section 2 of the 

Dri ar® _not reasonable in view of the 
of feeds, available supplies of feeds,

and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

R eco m m e nd ed  M a r k e t in g  A g reem en t  
and  O rder A m e n d in g  T h e  O rder

The following order amending the or­
der as amended regulating the handling 
of milk in the Chattanooga, Terni., mar­
keting area is recommended as the de­
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The recommended marketing agree­
ment is not included in this decision be­
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended :

1. Section 1090.3 is revised to read as 
follows :
§ 1090.3 Chattanooga, Term., marketing 

area.
The Chattanooga, Tenn., marketing 

area, hereinafter called the “marketing 
area” , means all the territory within the 
boundaries of the following counties:

I n  T ennessee

Bradley. M onroe.
H am ilton. Polk.
Marion. Rhea.
M cM inn. Sequatchie.
Meigs.

In  G eorgia

Catoosa. G ordon.
Chattooga. Murray.
Dade. Walker.
Fannin. W hitfield.
Gilm er.

2. Section 1090.7(a) is revised to read 
as follows :
§ 1090.7 Pool plant.

*  *  *  *  *

(a) Milk distributing plant approved 
or recognized by a duly constituted 
health authority for the receiving or 
processing of Grade A milk and from 
which Class I milk equal to not less than 
50 percent of its receipts of milk from 
other pool plants and from approved 
dairy farmers is disposed of during the 
month on routes and from which Class I 
milk equal to not less than 15 percent of 
its total Class I disposition is disposed of 
during the month on routes in the mar­
keting area

* * * * *
3. Section 1090.10 is revised to read as 

follows:

§ 1090.10 Producer-handler.
“Producer-handler” means an ap­

proved dairy farmer who:
(a) Operates a plant from which 

Class I milk is disposed of on routes in 
the marketing area;

(b) Receives no fluid milk products 
from other dairy farmers or from sources 
other than pool plants; and

(c) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary to produce the 
entire volume of fluid milk products han­
dled (excluding receipts from pool 
plants) and the operation of the process­
ing, packaging, and distribution busi­
ness are the personal enterprise and risk 
of such person.

4. In § 1090.41(b), subparagraphs (4) 
and (5) are revised to read as follows:
§ 1090.41 Classes of utilization.

*  *  *  *  *

(b) * * *
(4) Disposed of and used as livestock 

feed, or dumped after prior notification 
to, and opportunity for verification by, 
the market administrator;

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1090.42(b) (1) but not to exceed the 
following:

(i) Two percent of producer milk 
(except that diverted pursuant to 
§ 1090.6) and milk that is received as 
diverted milk and that is subject to the 
pricing and pooling provisions of Part 
1101 (Knoxville) of this chapter;

(ii) Plus 1.5 percent of fluid milk 
products received in bulk from pool 
plants of other handlers;

(iii) Plus 1.5 percent of receipts of 
fluid milk products in bulk from other 
order plants, exclusive of the quantity for 
which Class n  utilization was requested 
by the operators of such plants and the 
handler;

(iv) Plus 1.5 percent of receipts of 
fluid milk products in bulk from unregu­
lated supply plants, exclusive of the 
quantity for which Class II utilization 
was requested by the handler; and

(v) Less 1.5 percent of fluid milk 
products (except cream) transferred in 
bulk to pool plants and nonpool plants; 
and

* * * * *

5. In § 1090.46(a), a new subparagraph 
(1-a) is added to read as follows:
§ 1090.46 Allocation of skim milk and 

butterfat classified.
* * * * *

(a) * * *
(1-a) Subtract from the total pounds 

of skim milk in Class I the pounds of 
skim niilk in packaged fluid milk prod­
ucts received from an unregulated supply 
plant or the pounds of skim milk classi­
fied as Class I milk and transferred or 
diverted during the month to such plant, 
whichever is less;

* * * * *
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6. Section 1090.52(a) Is revised to read 

as follows:
to attend the hearing may be given by 
telephone, 202-964-3935.

§ 1090.52 Butterfal differentials to han­
dlers.
* * * * *

(a) Multiply the Chicago butter price 
for the preceding month by 0.12; and

* * * * *
7. In § 1090.72, paragraphs (b) and 

(d) are revised to read as follows:
§ 1090.72 C o m p u ta tio n  of uniform  

prices for base milk and excess milk. 
* * * * *

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and adjust to the nearest cent. 
Thé resulting figure shall be the 
uniform price for excess milk of 
3.5 percent butterfat content received 
from producers; and

* * * * *
(d) Subtract the total value of excess 

milk determined by multiplying the uni­
form price obtained in paragraph (b) of 
this section times the hundredweight of 
excess milk, from the amount computed 
pursuant to paragraph (c) of this sec­
tion;

* * * * *
Signed at Washington, D.C., on March 

19, 1968.
J o h n  C. B l u m , 

Deputy Administrator, 
Regulatory Programs. 

[F.R. Doc. 68-3546; Filed, Mar. 22, 1968;
8:48 a.m.]

DEPARTMENT OF THE TREASURY
Internal Revenue Service 

[ 26 CFR Part 1 ]

Lester R. Uretz, 
Chief Counsel.

By: J am es  P . D r in g , 
Director, Legislation and 

Regulations Division.
[F.R. Doc. 68-3613; Filed, Mar. 22, 1968; 

10:14 a.m .]

[26 CFR Part 1 1 
INCOME TAX

Industrial Development Bonds
Notice is hereby given that the regu­

lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con­
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in duplicate, 
to the Commissioner of Internal Rev­
enue, Attention; CC:LR:T, Washington, 
D.C. 20224, Within the period of 30 days 
from the date of publication of this 
notice in the F ederal R e g ist e r . Any 
written comments or suggestions not 
specifically designated as confidential in 
accordance with 26 CFR 601.601(b) may 
be inspected by any person upon request. 
Any person submitting written comments 
or suggestions who desires an oppor­
tunity to comment orally at the public 
hearing which will be Field on these pro­
posed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. Notice of the 
time, place, and date of the public hear­
ing is published simultaneously herewith. 
The proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917, 26 U.S.C. 7805).

INCOME TAX
Industrial Development Bonds;

Hearing
The proposed amendment to the regu­

lations under section 103 of the Internal 
Revenue Code relating to interest on 
certain governmental obligations ap­
pears in this issue of the F ederal R e g is ­
t e r  (Mar. 23, 1968).

A public hearing on the provisions of 
this proposed amendment to the regula­
tions will be held starting on Monday, 
May 20,1968, at 10 a.m., e.d.s.t., and con­
tinuing if necessary on May 21. The hear­
ing will be held in Conference Room B, 
Departmental Auditorium, Constitution 
Avenue between 12th and 14th Streets 
NW., Washington, D.C.

Persons who plan to attend the hearing 
are requested to notify the Commis­
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington, D.C. 20224, by 
May 13, 1968. Notification of intention

[ se a l ] S h e ld o n  S . C o h e n ,
Commissioner of Internal Revenue.

In order to provide rules for the treat­
ment accorded interest on industrial de­
velopment bonds, the Income Tax Regu­
lations (26 CFR Part 1) under section 
103 of the Code, relating to interest on 
certain governmental obligations, are 
amended by adding after § 1.103-6 the 
following new section:
§ 1.103—7 Industrial development bonds.

(a) Treatment of industrial develop­
ment bonds. An industrial development 
bond (as defined in paragraph (b) of 
this section) shall not be considered to 
be an obligation of a State, a territory, 
or a possession of the United States, or 
any political subdivision of any of the 
foregoing, or of the District of Columbia 
within the meaning of section 103(a) (1) 
and § 1.103-1 (hereinafter referred to 
as a “ governmental unit” ) .

(b) Definition of industrial develop­
ment bonds. (1) The term “industrial de­
velopment bond” means any indebted­
ness issued by a governmental unit if

under the terms of such indebtedness or 
any underlying lease, deferred payment 
sale, loan or similar arrangement—

(i) One or more identifiable persons 
other than a governmental unit have the 
use of, or the right to use, all or a major 
portion of the proceeds, or property ac­
quired with the proceeds, of such 
indebtedness,

(ii) Such person is required to pro­
vide all or a major portion of the funds 
necessary to pay the principal and in­
terest on such indebtedness, and

(iii) The payment of the principal 
and interest on such indebtedness is 
secured in whole or in major part—

(a) By a security interest (as defined 
in subparagraph (2) of this paragraph) 
in such property, or

(b) By an interest in (or to be derived 
from) payments to be made with respect 
to such property or to such loan.
Such indebtedness, although issued by a 
governmental unit, is in reality the in­
debtedness of a person other than a gov­
ernmental unit since under the terms of 
the indebtedness or any underlying lease, 
deferred payment sale, loan or similar 
arrangement the governmental unit 
serves as a conduit for disbursing funds 
provided by such person, and the liabil­
ity for providing the funds to pay the 
principal and interest on the indebted­
ness is that of such person. Similarly, 
the status of such indebtedness of a 
person other than a governmental unit 
is not changed by the agreement of a 
governmental unit to guarantee the in­
debtedness of such person.

(2) For purposes of subparagraph (1) 
of this paragraph, the term “security 
interest” means any interest in property 
acquired by contract for the purpose of 
securing payment or performance of an 
indebtedness.

(3) For purposes of subparagraph (1)
(i) of this paragraph, use of property 
by a person other than a governmental 
unit exists only if, under the lease, de­
ferred payment sale, loan, or similar ar­
rangement, a major portion of any direct 
economic benefit to be derived from 
property (other than property described 
in subdivision (ii) of this subparagraph) 
may inure to such a person. Thus, a per­
son other than a governmental unit win 
not be considered, for purposes of sub- 
paragraph (1) (i) of this paragraph, to 
have the use of, or-the right to use, prop­
erty if—

(i) Such property is owned by a gov­
ernmental unit and such person is op­
erating or managing the property on 
behalf of a governmental unit and does 
not have rights with respect to sucn 
property such that a major portion o 
any direct economic benefit to be d - 
rived from such property may inure to a 
person other than ,a governmental uni, 
or

(ii) Such property is functionally re­
lated to a facility owned by a gover - 
mental unit that is or will be °Pera"L 
or managed by or on behalf of the go * 
emmental unit, and such property is op­
erated as an integral part of the ent 
facility.
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(4) Examples; The provisions of this 

section may be illustrated by the follow­
ing examples:

Example (1) .  (a ) G overnm ental u n it A 
and corporation X  enter in to  an agreem ent 
under which the governm ental u n it is to  
provide a factory w hich corporation X  will 
lease for 20 years. The agreem ent provides
(1) that the governm ental un it w ill issue 
$10 million o f bonds, (2) that the proceeds o f  
the bond issue will be used to  purchase land 
and to construct and equip a factory  in  ac­
cordance with corporation X ’s specifications, 
(3) that corporation X  w ill rent the facility  
for 20 years at an annual rental equal to  the 
amount necessary to am ortize the principal 
and pay the interest on  the outstanding 
bonds, and (4) that such paym ents by cor­
poration X  and the fa cility  itself shall be the 
security for the bonds.

(b) The bonds are industrial developm ent 
bonds since (1) the facility  w ill be used by 
corporation X , (2) corporation X  is required 
to provide the funds needed to pay th e prin ­
cipal and interest on  the bonds, and (3 ) the 
payment o f  principal and interest on  the 
bonds is secured by an interest in  the pay­
ments by corporation X  and th£ facility .

Example (2 ) . (a) The facts are the same as 
in example (1) except that, instead o f pro­
viding that corporation X  w ill lease the 
facility for 20 years, the agreem ent provides
(1) that corporation X  w ill purchase the 
facility and (2) that annual paym ents equal 
to the am ount necessary to  am ortize the 
principal and pay the interest on  the ou t­
standing bonds will be m ade by corpora­
tion X.

(b) The bonds are industrial developm ent 
bonds and, therefore, are n o t  obligations o f 
governmental u n it A fo r  the reasons set 
forth in example ( 1 ) .

Example (3 ). (a) Governm ental u n it A 
*hd corporation X  enter in to  an agreem ent 
under which the governm ental un it is to  
lend $10 m illion to  corporation  X . The agree- 
ment provides (1) that governm ental u n it 
will issue $10 m illion  o f  bonds, (2) that the 
proceeds o f the bon d  issue will be len t to 
corporation X  to  prpVide additional working 
apital and to finance the acqu isition  o f 

wrtain new m achinery, (3) th at corporation 
, +repay loan in  annual installm ents 

qual to the am ount necessary to  am ortize 
e principal and pay th e  interest on  the 

outstanding bonds, and (4 ) th at thè pay­
ments on the loan and the m achinery shall 
oe security for  the bonds.

'^ le bonds are industrial developme 
onds since (1) corporation X  w ill use all 

tn Prof eeds> (2) corporation X  is requh 
P ? vide the funds necessary to  pay t 

principai and interest on  the bonds, a 
I J  t i ? ayment o f the Prinoipal and in t
nnvrv, T® bonds is secured by an interest 
n r ^ ! f 18 made respect to  the loan
lo perty acquired w ith  the proceeds o f  t

as in mPle (4) ■ (a ) T he fa cts are the san 
the an!Xa? P' e ( i ) > (2 ), or (3 ) except th  
com“ “ “ al payments required to  be m ade 1 

X  exoeed the am ount necessa
t e r S n ^  th !  princiPal and Pay the U wrest on the outstanding bonds.
bonril bonds are industrial developme: 
(11 nf +v°,Ce tbe conditions o f  subparagraj 
that nn ir5 paragraph are satisfied. The fa  
am oun/?nration X  ^  re<luired to  pay i 
to exc.ess o f the am oun t necessa
b o n d « , 6 Principal and interest on  tl 
trial not affect their status as indu

ai development bonds.
as i r w y i t L ^ ' T be facts are the san
that t h e ^ n d *  (1 ) ’ (2 ) * ( 3 ) ’ ° r (4 ) exce; and ?ovf.™°ndSiare general ob ligation  bon  
Priaciol? 5 ntal 1111111 A required to  pi 

P and interest ou t o f  general re

enues in  th e event o f  a defau lt b y  corpora­
t ion  X .

(b )  The bonds are industrial developm ent 
bonds since (1 ) th e proceeds o f  the bon d  is­
sue or the property acquired w ith  su ch  p ro ­
ceeds w ill be used by corporation  X , (2 )

- corporation  X  is required to  provide the 
fu nds needed to  pay the principal and in ­
terest on  th e bonds, and (3) the paym ent o f 
principal and interest on  the bonds is secured 
by  an interest in  th e  paym ents by corpora­
t ion  X  and by the property acquired w ith  
th e proceeds o f  the bon d  issue. G overnm en­
tal u n it A ’s agreem ent to  pay the principal 
and  interest ou t o f  general revenues is, in  
effect, a guarantee o f  corporation  X ’s in ­
debtedness.

Exam ple (6 ) .  (a ) Governm ental u n it A 
issues $10 m illion  o f  general ob ligation bonds 
to  purchase land and construct an apart­
m ent bu ilding. The bon d  indenture pro­
vides (1 ) that governm ental u n it A  will 
operate th e bu ilding as a rental facility  
and  (2) th at th e bu ilding itself an d  the 
rental paym ents (if  any) shall be the secu­
rity fo r  th e bonds. At the tim e th e bonds are 
in itially  sold  there is no lease '  or other 
arrangem ent w ith any person to  rent the 
bu ilding. B ond  purchasers are relying on  
th e  revenues o f  governm ental u n it A, and 
the ability o f  A to secure tenants, rather than 
th e  obligation  o f  any identifiable lessee to  
provide the fu nds necessary to  pay the p rin - 
cip>al and interest on  the bonds.

(b ) T he bonds are n ot industrial develop­
m ent bonds since under the term s o f  the 
bon d  indenture (1) no identifiable person 
other than  governm ental u n it A has the 
use o f, or the right to  use, the proceeds or 
property to  be acquired w ith  the proceeds o f  
the bon d  issue at th e tim e the bonds are 
in itia lly  sold, an d  (2) no  identifiable per­
son  other than  governm ental un it A is re­
quired to  p rov ide ‘any o f  the funds necessary 
to  pay the principal and interest on  the 
bonds.

Exam ple (7 ) .  (a ) Governm ental u n it A  and 
corporation  X  enter in to  an agreem ent under 
w hich  corporation  X  w ill’ lease fo r  20 years 
the first three floors o f a 12 story office bu ild ­
ing to  be constructed  by the governm ental 
un it. T he rem aining nine floors o f the b u ild ­
ing are to  be occu pied  by the governm ental 
un it. T he agreem ent provides (1) th at the 
governm ental u n it w ill issue $10 m illion  o f  
bonds, (2 ) that the proceeds o f  the bon d  
issue will be used to  purchase land and con ­
struct an office building, (3 ) th at corporation 
X  shall pay an annual rental o f $200,000, 
and (4 ) th at such  rental paym ents ancj the 
bu ild in g  itself shall be security fo r  the bonds.

(b ) The bonds are n ot industrial develop­
m ent bon ds since (1 ) corporation  X  does n ot 
have a right to  use a m ajor p ortion  o f  the 
property acquired w ith  the proceeds o f  the 
bon d  issue and (2) corporation  X  w ill n o t  
provide a m ajor portion  o f  the funds neces­
sary to  pay the principal and interest on  the 
bonds.

Exam ple (8) .  (a ) Governm ental un it A 
issues $20 m illion  o f  bonds to  bu ild  a sta­
dium . The governm ental un it had previously 
entered in to  15-year leases w ith  professional 
baseball team  M  and professional footba ll 
team  N. B oth  leases are lim ited to  that p or­
tion  o f the stadium  actually used for  a th ­
letic purposes and do n ot include concessions. 
B oth  leases provide that governm ental un it 
A shall (1) be responsible fo r  m aintenance 
o f  the stadium , (2 ) enter in to  agreements 
w ith  concessionaires to  provide appropriate 
services, and (3 ) have the use o f the stadium  
w hen neither team  is using it  fo r  ath letic 
purposes. T he bon d indentine provides that 
paym ents to  be received from  M and N, reve­
nues to  be derived from  concessions, and 
any other revenues to  be derived from  the 
operation o f  the stadium  shall be security 
fo r  the bonds.

(b ) The bonds are n ot industrial develop­
m ent bonds since th e stadium  will be owned 
and operated by governm ental u n it A and 
n o  other person has rights w ith respect to  
the stadium  su ch  that a m ajor portion  o f the 
econom ic benefit to  be derived from  the 
stadium  will inure to  such  person.

Exam ple (9 ) .  (a ) The facts are the same 
as in  exam ple (8) except that governm ental 
u n it A enters in to  an agreem ent w ith  cor­
poration  X  under w hich corporation X , for  
a fixed reasonable fee, agrees to m anage and 
operate the stadium  in  a m anner th at w ill 
provide revenue to  pay the principal and 
interest on  the bonds. Corporation X  enters 
in to  lease arrangem ents w ith  professional 
baseball team  M and professional footba ll 
team  N that are identica l to  the leases de­
scribed in  exam ple (8 ) . Under the term s o f 
the m anagem ent agreem ent, any revenues 
from  the operation o f the stadium  in  excess 
o f  the fixed reasonable fee  provided for  in  
th e  agreem ent m ust be  paid over to  govern­
m ental u n it A. The bon d  indenture pro­
vides that the stadium  and the net operating 
revenues o f the stadium  shall be the security 
fo r  the bonds.

(b ) T he bonds are n o t  industrial develop­
m ent bon ds since the stadium  is owned by 
governm ental u n it A and corporation X  is 
operating or m anaging the property on  beh alf 
o f  governm ental u n it A under a contract 
th at does n o t  perm it a m ajor p ortion  o f the 
econom ic benefit to  be  derived from  the 
stadium  to  inure to  corporation X .

Exam ple (10) .  (a ) G overnm ental u n it A 
issues $5 m illion  o f  bonds to  purchase land 
and  construct a p u b lic  parking facility . The 
governm ental u n it had previously entered 
in to  an agreem ent w ith  corporation X  under 
w h ich  corporation X , fo r  a reasonable fee, is 
to  operate the parking fa cility  in  a m anner 
that will provide the fu nds necessary to  pay 
the principal and interest on  the bonds. Any 
revenues from  the operation o f  the parking 
fa cility  in  excess o f  the reasonable fee p ro ­
vided in  th e  agreem ent m ust be paid  to  
governm ental u n it A.

(b ) T he bon ds are n o t  industrial develop­
m ent bonds fo r  the reasons set forth  in 
exam ple (9 ) .

Exam ple (11) .  (a ) Governm ental un it A 
issues $50 m illion  o f  bon ds to  acquire land 
and construct an airport, inclu d in g  a term i­
nal bu ilding, runways, and cargo areas. The 
governm ental u n it had previously entered 
in to  an agreem ent w ith  airline corporations 
X  and T  to  lease portions o f  term inal bu ild ­
ing  and  cargo areas. T he bon d indenture 
provides that th e  rental paym ents from  air­
line corporations X  and Y , landing fees, and 
revenue derived from  various airport con ­
cessions shall be th e security fo r  the bonds.

(b ) The bonds are n ot industrial devel­
opm en t bonds since the airport will be owned 
and operated by  governm ental u n it A and 
n o  other person has rights w ith  respect to 
the airport such  that a substantial portion  
o f  the econom ic benefit to  be derived from  
th e airport w ill inure to  su ch  person.

Exam ple (12) .  (a ) T he facts are the same 
as in  exam ple (11) except th at 5 years after 
the airport bonds are issued governm ental 
u n it A enters in to  an agreem ent w ith airline 
corporation  Z to  lease a p ortion  o f  the ter­
m inal bu ilding and cargo areas. In  addition, 
th e agreem ent provides that governm ental 
u n it A w ill provide airplane hangars fo r  the 
use o f  airline Z on  the airport property. The 
agreem ent provides (1 ) th at governm ental 
u n it A w ill issue $5 m illion  o f  bonds, (2) 
th at the proceeds o f  the bond  issue w ill be 
used to  construct a hangar and other m ain ­
tenance facilities in  accordance w ith airline 
corporation Z ’s specifications, (3) th at air­
line corporation Z w ill rent the fa cility  for  
20 years at an annual rental equal to  the 
am oun t necessary to  am ortize th e principal 
and pay the interest on  th e  bonds, and (4)
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that such paym ents by airline corporation Z 
and the fa cility  itself shall be the security 
fo r  the bonds.

(b ) T he bonds are n ot industrial develop­
m ent bonds since the hangars provided for  
airline corporation Z are fu nction a lly  re­
lated to  the airport property ow ned and oper­
ated by governm ental u n it A and the hangars 
are an integral part o f the entire airport 
property.

Exam ple (13) .  (a) The facts are the same 
as in  exam ple (12) except th at instead o f 
hangars governm ental u n it A agrees to  con ­
struct a $20 m illion  general office bu ilding 
and stewardess school for  airline corporation 
Z.

(b ) The bonds are industrial developm ent 
bonds since the operation o f  a general office 
bu ildin g and flight stewardess school is n ot 
fu n ction a lly  related to  th e airport property 
ow ned and operated by governm ental u n it A 
and  the operation o f  such properties is n ot 
an integral part o f  the operation o f the entire 
airport facility .

(c) Applicability. (1) Except as other­
wise provided in subparagraph (2) of this 
paragraph, the provisions of this section 
are applicable to any indebtedness ini­
tially sold (within the meaning of sub- 
paragraph (3) of this paragraph) after 
March 15,1968.

(2) The provisions of this section are 
not applicable to any indebtedness ini-

PROPOSED RULE MAKING
tially sold (within the meaning of sub- 
paragraph (3) of this paragraph) at any 
time prior to September 15, 1968, if, on 
or before March 15,1968—

(i) The issuance of such indebtedness 
was approved by the governing body of 
the governmental unit issuing such in­
debtedness or by the voters of such gov­
ernmental unit;

(ii) In connection with the issuance 
of such indebtedness or with the use of 
the proceeds to be derived from the sale 
of such indebtedness or property to be 
acquired with such proceeds, the gov­
ernmental unit issuing such indebted­
ness has made a significant financial 
commitment;

(iii) Any person other.than a govern­
mental unit who will use (within the 
meaning of paragraph (b) (3) of this 
section) the proceeds to be derived from 
the sale of such indebtedness or the prop­
erty to be acquired with such proceeds 
has expended, or has entered into a 
binding contract to expend, for purposes 
which are related to the use of such pro­
ceeds or such property, an amount equal 
to or in excess of 20 percent of such 
proceeds; or

(iv) In the case of an indebtedness 
issued in conjunction with a project

where financial assistance will be pro­
vided by a Federal or State agency con­
cerned with economic development, such 
agency has approved the project or an 
application for financial assistance is 
pending.

(3) For purposes of this paragraph, an 
indebtedness will be considered “initial­
ly sold” on the date on which a buyer or 
underwriter enters into a binding con­
tract with the issuer for the purchase 
of such indebtedness at a fixed price. An 
agreement between a buyer or under­
writer and an issuer will be considered 
to be a binding contract for the sale of 
an indebtedness although the obligations 
of one or both parties to such agreement 
are subject to one or more conditions 
which are beyond the control of such 
party or parties. Thus, for example, if a 
sale of bonds to be issued by a county at 
a fixed price must first be approved by 
the voters of the county, such agreement 
will be considered a binding contract, 
if it is otherwise unconditional, and the 
bonds will be considered initially sold on 
the date on which the agreement is 
executed.
[F.R. Doc. 68-3614; Filed, Mar. 22, 1968;

10:16 a.m.j
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DEPARTMENT OF THE TREASURY
Bureau of Customs

[Antidumping— ATS 643.3-v]

TITANIUM SPONGE FROM THE U.S.S.R. *
Withholding of Appraisement Notice 

M arch 19,1968.
Pursuant to section 201(b) of the 

Antidumping Act, 1921, as amended (19 
U.S.C. 160(b)), notice is hereby given 
that there are reasonable grounds to be­
lieve or suspect, from information pre­
sented to me, that the purchase price of 
titanium sponge from the U.S.S.R. is 
less, or likely to be less, than the con­
structed value as defined, respectively, 
in sections 203 and 206 of that Act, as 
amended (19 U.S.C. 162 and 165).

Customs officers are being directed to 
withhold appraisement of titanium 
sponge imported from the U.S.S.R. in 
accordance with the provisions of 
§ 14.9(a) of the Customs Regulations (19 
CFR 14.9(a)).

The information alleging that the 
merchandise under consideration was 
being sold at less than fair value within 
the meaning of the Antidumping Act was 
received in proper form on September 7, 
1967. This information was the subject 
of an “Antidumping Proceeding Notice” 
which was published on page 16170 of 
the Federal R egister of November 25, 
1967, pursuant to § 14.6(d), Customs 
Regulations (19 CFR 14.6(d)).

This notice is published pursuant to 
the Customs Regulations 

(19 CFR 14.6(e)).
fsEAl] '  Lester D. Johnson, 

Commissioner of Customs.
[F.R. Doc. 68-3569; Filed, Mar. 22, 1968; 

8:49 ajm.J

departm ent  o f  t h e  in t e r io r
Bureau of Indian Affairs
[Bureau Order 566, Am dt. 13]

CONTRACTING OFFICERS 
Delegation of Authority Regarding 

Contracting and Related Matters
March 18,1968.

thn*Ureau ®r^er 566, as amended, is fur- 
tiorf aj? enc*e{T under section 2, Designa­
te „4-- Contracting Officers and Con- 

ting Officers’ Authorized Represent- 
ky the revision of the position 

* for the listing designated (g), 
der (a) Contracting Officers, (1) 

ea quarters Office Officials; and of the 
ishng designated (k), under (b) Con- 
ac ing Officers’ Authorized Represent- 
Ves> (1) Headquarters Officials. As

Notices
so revised, section 2(a)(1) (g) and (b) 
(1) (k) read as follows:

S ec. 2. Designation of Contracting 
Officers and Contracting Officers’ au­
thorized representatives-—(a) Contract­
ing Officers. * * *

(1) Headquarters Office Officials. * * *
<g) Chief, Construction Management 

Section, Field Technical Office, Branch 
of Plant Management, L i t t l e t o n ,  
Colorado.

* ♦ * * *
(b) Contracting Officers’ Authorized 

Representatives. * * *
(1) Headquarters Office Officials. ♦ * *
(k) Chief, Construction Management 

Section 2.
* * * * *

R obert L. B ennett,
Commissioner.

[F.R. Doc. 68-3516; FUed, Mar. 22, 1968;
8:45 a.m.]

Geological Survey
CHIEF AND REGIONAL AND DISTRICT 

GEOLOGISTS, BRANCH OF MIN­
ERAL CLASSIFICATION

Delegation of Authority
M a r c h  18,1968.

The following material is a portion of 
the Geological Survey Manual and the 
numbering system is that of the Manual. 
Part 220 Special Redelegations Chapter 
2, Conservation Division.

.2 Definition of k n o w n  geologic 
structures of producing oil and gas 
fields. Subparagraph H, 220 DM 4.1 pro­
vides that “ the Director, Geological 
Survey, is authorized to determine the 
boundaries of the known geologic struc­
tures of producing oil and gas fields, 
under the Act of February 25, 1920 (41 
Stat. 437), as amended (30 U.S.C. 181, 
et seq.).

A. Procedure. Determinations of the 
boundaries of the known geologic struc­
ture of producing oil and gas fields are 
made in two manners :

(1) “Structures defined” are followed 
as soon after definition as practicable by 
the filing in the appropriate land office 
of maps or diagrams showing the struc­
tural boundaries, and by publication in 
the Federal R egister of notices that such 
determinations have been made.

(2) “Structures undefined” are usu­
ally of a more temporary nature and 
maps or diagrams thereof are not filed 
and notices thereof not published; how­
ever, a memorandum of each such de­
termination is filed in the appropriate 
land office and is available for public 
inspection.

B. Delegation of authority. The follow­
ing are authorized to act for the Direc­

tor in determining the boundaries of 
known geologic structures of producing 
oil and gas fields undefined, and may 
report such boundaries in memorandum 
reports to the appropriate land office, 
and to take further action to effectuate 
the act by also reporting to the appropri­
ate land office the structural status of 
lands contained in an offer to lease oil 
and gas on Federal lands :

Chief, Branch o f M ineral Classification.
R egional and D istrict Geologists, Branch 

o f  M ineral Classification.

A rthur A. B aker, 
Acting Director.

[F.R. D oc. 68-3515; Piled, Mar. 22, 1968;
8:45 a.m.]

Office of the Secretary 
CENTRAL AND FIELD ORGANIZATION

Regional Coordinators— Program 
Support Staff

The statement of the Organization of 
the Department of the Interior published 
at 32 F.R. 10674 and amended at 32 F.R. 
13298 is further revised by the following 
change of address for the Federal Water 
Pollution Control Administration.

S ec. 4.30. Federal Water Pollution 
Control Administration.

R egional Office 
R egion and Headquarters 

South Ceneral, 1402 Elm  Street, Dallas, Tex. 
75202.

G eorge EL R obinson, 
Deputy Assistant Secretary 

for Administration.
M arch 14, 1968.

[F .R. Doc. 68-3523; Filed, Mar. 22, 1968; 
8:46 a.m .]

LOWELL E. HUNT
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months :

(1 ) None.
(2) None.
(3) None.
(4) None.

This statement is made as of March 15, 
1968.

Dated: February 23,1968.
L. E. H unt.

[F.R. Doc. 68-3524; Filed, Mar. 22, 1968; 
8:46 a.m .] ,
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DARIUS N. KEATON, JR.

Statement of Changes in Financial 
Interests

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

(1 ) None.
(2 ) None.
(3 ) None.
(4 ) None.

This statement is made as of March 
14, 1968.

Dated: March 1, 1968.
D. N. K eaton , Jr.

[P.R. Doc. 68-3525; Filed, Mar. 22, 1968; 
8 :46 a m .]

JAMES W. McWHINNEY
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past 6 months:

( 1 ) None.
(2 ) None.
(3 ) None.
(4) None.

This statement is made as of February 
29, 1968.

Dated: February 29, 1968.
J am es  W . M cW h in n e y .

[F.R. Doc. 68-3526; Filed, Mar. 22, 1968; 
8 :46 a m .]

STANLEY MILTON SWANSON
Statement of Changes in Financial 

Interests
In accordance with the requirements of 

section 710(b) (6) of toe Defense Produc­
tion Act of 1950, as amended, and Execu­
tive Order 10647 of November 28, 1955, 
the following changes have taken place 
in my financial interests during the past 
6 months:

(1 ) No change.
(2) No change.
(3 ) No change.
(4 ) No change.

This statement is made as of Febru­
ary 29, 1968.

Dated: February 29,1968.
S . M . S w a n s o n .

[F .R . Doc. 68-3527; Filed, Mar. 22, 1968; 
8 :46 a.m.]

EMMETT A. VAUGHEY
Statement of Changes in Financial 

Interests
In accordance with the requirements of 

section 710(b) (6) of toe Defense Produc­

tion Act of 1950, as amended, and Execu­
tive Order 10647 of November 28, 1955, 
the following changes have taken place 
in my financial interests during the past 
6 months:

(1) None.
(2) Purchased: Grum an A ircraft Corp.
(3 ) None.
(4 ) None.

This statement is made as of March 15, 
1968.

Dated: February 29,1968.
E . A . V a u g h e y .

[F.R. Doc. 68-3528; Filed, Mar. 22, 1968; 
8 :46 a.m.]

DEPARTMENT OF AGRICULTURE
Packers and Stockyards 

Administration 
[P. & S. D ocket No. 3977]

WASHINGTON LIVESTOCK AUCTION 
MARKET, INC.

TarifF Regarding Current Rates and 
Charges

Notice is hereby given that on Febru­
ary 21, 1968, the respondents filed a 
tariff No. 2 containing certain increases 
in the current rates and charges, under 
Title m  of the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.), to become effective March 6, 1968. 
The proposed tariff reads as follows:

Item  No . I— Defin itions , Services

b. Hogs— $0.05 per head.
c. Sheep and Goats— $0.05 per head.
d. Horses and Mules— $0.10 per head.
Sec. 4. Veterinary facilities and services.

a. All facilities necessary in  the handling 
o f  consigned or purchased livestock In 
carrying ou t  testing, vaccination, dipping, 
spraying and the like will be supplied by the 
com pany at un iform  per head rates pursuant 
to  com pany agreement w ith  the accredited 
veterinarian perform ing such services.

b. Veterinary Services:
(1) Detusking m ale hogs— 0.50 per head.
(2 ) D ipping sheep— 0.30 per head.
(3) Brucellosis testing (Cows and Bulls)— 

2.50 per head w ith a charge o f $1.25 on each 
additional head.

Sec. 5. Feed. a. Cattle— 0.30 per head per 
day on  hay only  0.50 per head per day on hay 
and grain.

b. Hogs— 0.10 per head per day.
c. Sheep and Goats— 0.10 per head per day.
d. Horses and Mules— 0.50 per head per day.
Sec. 6. Special or unusual services, a.

Special selling and stockyard services, such as 
involved in  featured registered cattle and 
ca lf sales, n o t usually required in handling 
livestock for  sale and other specified, will 
be charged for  under special arrangement.

Item No. i n — Resales and No Sales

Sec. 1. D efinitions, a. Resale charges shall 
apply on  all livestock resold without leaving 
the com pany livestock m arket premises.

b. No sale charges shall apply when the 
consignor declares his consignm ent no sale 
o n  price bid, bids in* his consignment, or 
withdraws the sam e prior to  actual sale.

Sec. 2. Charge classification, a. No charge 
shall apply in  respect to  all resales.

b. The follow in g  schedule o f charges shall 
apply in  respect to  n o  sa les:

(1 ) Cattle— $1.00 per head.
(2 ) Hogs, Sheep and G oats—$0.20 per head.
(3 ) Horses and Mules— $2.50 per head.

Section 1. Selling com m ission, a. The sell­
ing  com m ission consists o f the charge m ade 
by  the com pany for  the selling services per­
form ed  in  respect to  consigned livestock.

Sec. 2. Yardage, a. Includes su itable fa cil­
ities and services fo r : R eceiving and handling, 
safeguarding against loss, feeding, holding, 
weighing, delivery, and sh ipm ent o f  live­
stock.

Sec. 3. Veterinary livestock inspection . 
a. Includes inspection  services o f  accredited 
veterinarians under State and Federal live­
stock  sanitary regulations.

Sec. 4. Veterinary facilities and services. 
a. Includes facilities necessary in  the han­
dling o f consigned or purchased livestock in  
carrying ou t testing, vaccination, inspection, 
dipping, spraying, and the like.

b . Includes veterinary services necessary, 
or required by state or federal livestock 
sanitary regulations, w h ich will be perform ed 
by accredited veterinarians.

Sec. 5. Feed. a. All feed ing at the m arket 
shall be done by the com pany or under its 
d irection.

b. All feed charges are based on  the qu an­
tity  and type o f feed fed.

Item  No . II— Charge Classification

Section 1. Selling Com m ission, a. For all 
classes o f livestock :

(1 ) 3 percent on  the first $1,000,
(2 ) 2 percent on  the balance.
Exceptions:
(1) M inim um  charge o f $1 for  any one 

consignor.
(2 ) For cattle sold  fo r  slaughter— $3 per 

head.
Sec. 2. Yardage, a. Cattle— $0.25 per head.
b. Hogs and Sheep— $0.05 per head.
c. Horses— $0.25 per head.
Seq. 3. Veterinary inspection , a. Cattle—  

$0.10 per head.

Item  No . IV— G eneral Provisions

Section 1. Code o f  "business standards, a. 
The com pany subscribes to the Code of Busi­
ness Standards o f  Certified L iv e s to c k  
Markets, as adopted by them  through their 
business trade association.

Sec. 2. A llocation o f  pens. a. All peb®> 
chutes, and alleys are the property of the 
company and may not be claimed by any 
patron for his exclusive use. The manage­
ment will assign pens and may change such 
assignment without advance notice.

Sec. 3. Title to  livestock, a. Title to all 
animals consigned for sale remains in the 
consignor until the time sold. Time o f sale 
shall be at the time the highest bid is 
accepted, unless the sale is conditional or 
unless proof o f title in consignor fails.

Notice is given hereby also that on 
March 5, 1968, the Packers and Stock­
yards Administration, U.S. Department 
3f Agriculture, filed a “Complaint, Order 
of Suspension, and Notice of Hearing^ 
with respect to the respondent’s rates ana 
sharges. The contents of such documents

T his proceeding is instituted p u rs u a n t  to  
the provisions o f  T itle III o f  the P a c k e rs  a  ^ 
Stockyards Act, 1921, as amended (7 
181 et seq .), hereinafter referred to as me 
Act.

I
T he respondent is now , and at ^  **the 

m entioned herein was, registered with. 
Secretary o f  Agriculture as a market ag 
to  buy and sell livestock on  commissio 
th e  W ashington Livestock Auction Mar > 
Inc., stockyard, W ashington, Iowa, whic 
now , and at all times m entioned herein < 
a posted stockyard subject to  the provi 
o f  the Act.
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n

In accordance w ith the requirem ents o f  the 
Act, the respondent has heretofore filed 
and presently has in  effect a schedule o f  
rates and charges fo r  its services at the 
aforementioned stockyard.

n i
On February 21, 1968, the respondent filed 

a tariff No. 2, effective M arch 6, 1968, con ­
taining certain increases in  the current rates 
and charges.

IV
Upon an analysis o f  the in form ation  avail­

able to the Packers and Stockyards A dm in­
istration, U.S. Departm ent o f  Agriculture, 
there is reason to  believe that certain  o f  such  
increases are un just, unreasonable, or 
discriminatory.

V
It is concluded, therefore, that a proceed­

ing under Title m  o f  the A ct should  be 
instituted for the purpose o f  determ ining 
the reasonableness and lawfulness o f the 
rates and charges set forth  in  th e respond­
ent’s schedule o f  rates and charges as 
modified by the tariff filed on  February 21, 
1968, and that pending a hearing and  deci­
sion in this proceeding, th e operation o f  the 
modifications o f the current schedule o f  
tares and charges should  be suspended and 
the use of such m odified rates and charges 
deferred.

VI
It is further concluded  th at a hearing 

should be had fo r  the purpose o f determ ining 
the lawfulness o f  all rates and charges o f 
the respondent and o f  any rule, regulation, 
or practice affecting said rates and  charges.

It is therefore ordered, T hat th e operation 
and use by the respondent o f  the m odifica­
tions of the current schedule o f rates and 
charges filed on  February 21, 1968, to  becom e 
effective on M arch 6, 1968, are hereby sus­
pended and deferred un til the expiration o f  
30 days beyond the tim e w hen such  m odified 
rates would otherwise go in to  effect.

It is further ordered, T hat n otice  to  the 
respondent shall be, and is hereby, given that 
a hearing concerning th e m atters set forth  
herein will be held before an Exam iner o f the 
Department at a tim e and place to  be spec­
ified at a later date, o f  w h ich  th e respondent 
will receive adequate notice. A t such  hearing 
■the respondent and all other interested per­
sons will have a right to  appear and present 
such evidence w ith respect to  the m atters and 
things set forth  herein as m ay be relevant 
and material.

It is further ordered, T hat any and all in ­
fested persons w ho m ay wish to  appear and 

present evidence relative to  the issues in  
his proceeding shall give notice thereof by  
Ufig a statement to  that effect w ith  the 

. earlffg Clerk, U.S. D epartm ent o f A gricul- 
™re, Washington, D.C. 20250, w ith in  20 days 
fom the date o f the publication  o f  the con - 
hts hereof in the Federal R egister.
It is further ordered, T hat a copy hereof be 

served upon the respondent.

Done at Washington, D.C., this 19th 
w  of March 1968.

G l e n n  G . B ie r m a n , 
Acting Administrator, Packers 

and Stockyards Administra­
tion.

[p R. Doc, 68-3547; Filed, Mar. 22, 1968;
8:48 a.in.]

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE
Office for Civil Rights

POLICIES ON ELEMENTARY AND SEC­
ONDARY SCHOOL COMPLIANCE 
WITH TITLE VI OF THE CIVIL RIGHTS 
ACT OF 1964

The Office for Civil Rights adopts 
revised policies by which to evaluate the 
compliance status of elementary and sec­
ondary schools in the United States.

These policies are based on Title VI of 
the Civil Rights Act of 1964, the HEW 
Title VI Regulation, and decisions of the 
Federal Courts in cases arising under the 
Constitution of the United States. They 
are issued to guide school officials, HEW 
staff, and the public on the application 
of Title VI and the Regulation as affected 
by current judicial precedents, to dis­
crimination in schools on the ground of 
race, color, or national origin. The con­
trolling law is Title VI, the HEW Title VI 
Regulation, and the relevant decisions of 
the Federal Courts.

The material published here super­
sedes that which now appears in 45 CFR 
Part 181.

P eter  L ib a s s i,
Director,

Office for Civil Rights.
M arch  18,1968.

Policies on  Elementary and Secondary
School Compliance W it h  T itle VI of the
Civil R ights Act o f  1964

S U B P A R T  A--- A P P L IC A B IL IT Y  O F  P O L IC IE S

March 1968.
Section 1 Purpose. This statem ent is is­

sued pursuant to  §§ 80.6(a) and 80.12(b) o f  
the HEW Title VI R egulation to  set forth  (1 ) 
the policies w hich  th e  laws o f the United 
States require elem entary and secondary 
schools and school systems to  fo llow  in  order 
to  com ply  w ith  T itle  V I o f  the Civil R ights 
A ct o f  1964 and th e HEW Title VI R egula­
tion , and (2 ) the procedures th e Departm ent 
follow s in  carrying ou t its responsibilities 
under T itle  V I and the R egulation. (Sec. 602, 
Civil R ights A ct o f 1964; 78 Stat. 252; 42 
U.S.C. 2000d—1.)

Sec. 2 Title VI. Section 601 o f  the Civil 
R ights A ct o f  1964 provides: “No person in  
th e U nited States shall, on  th e  ground o f 
race, color, or national origin , be  excluded 
from  participation  in, be denied the benefits 
o f, or be subjected  to  d iscrim ination  under 
any program  or activity  receiving Federal 
financial assistance.”  (Sec. 601, Civil R ights 
A ct o f 1964; 78 Stat. 252; 42 U.S.C. 2000d.)

Sec. 3 The HEW Title VI Regulation. 
S ection  602 o f the A ct directs Federal De­
partm ents w hich  extend financial assistance 
to  issue regulations to  carry ou t the provi­
sions o f  section  601. The HEW Title VI R eg­
u la tion  is published as Part 80, T itle 45 o f 
th e  Code o f  Federal Regulations.

T he R egulation prohibits discrim inatory 
action  on  the ground o f race, color, or na­
tional origin  by recipients o f Federal 
financial assistance. S uch  discrim inatory 
action  includes:

(1 ) The denial o f services;
(2 ) The provision o f services in  a different 

m anner;
(3) Segregation in  the provision o f serv­

ices; and

(4) Otherwise offering services and bene­
fits in  a m anner w hich has the effect o f  de­
feating th e purpose o f  the program  w ith 
respect to  particular individuals
on  th e  ground o f  race, color, or national 
origin.

T he R egulation further provides, am ong 
other things, fo r :

(1 ) The subm ission by  each recipient o f 
Federal assistance o f a w ritten assurance o f 
com pliance w ith  T itle  VI;

(2 ) The subm ission by recipients o f  re­
ports and other in form ation  necessary to 
enable the Departm ent to carry ou t its re­
sponsibilities under T itle  VI;

(3 ) The con d u ct o f  periodic com pliance 
reviews by HEW staff o f  the practices o f  
recipients, and the resolution  o f  n on com p li­
ance w ith  T itle  VI through  negotiation; and

(4) In  th e event o f  a recip ient’s refusal to 
correct non com pliance voluntarily, th e  in itia ­
tion  o f  adm inistrative proceedings fo r  the 
term ination  o f  Federal financial assistance, 
or the referral o f  th e  m atter to  the Depart­
m ent o f  Justice w ith  a recom m endation  for  
appropriate proceedings under the laws o f 
the United States. (Sec. 602, Civil R ights A ct 
o f  1964; 78 Stat. 252; 42 U.S.C. 2000d -l.)

Sec. 4 Assurance o f  com pliance. T he De­
partm ent accepts three types o f  assurance o f 
com pliance w ith  T itle  V I: (1 ) From  school 
system s su b ject t o  a final order o f  a court 
o f  th e U nited States fo r  th e desegregation o f 
their schools, a w ritten assurance th at they 
w ill com ply  w ith  th e cou rt’s order; (2 ) from  
sch ool systems elim inating a dual school 
structure under a voluntary desegregation 
plan, an HEW F orm  441-B  Assurance o f 
Com pliance; and  (3 ) from  all other schools 
and school systems, an HEW F orm  441 As­
surance o f  Com pliance. W hen executing 
HEW Form  441, a school system  agrees th at 
it  w ill take the m easures necessary t o  com ­
ply w ith  T itle  V I and th e  HEW T itle  VI 
R egulation. W hen executing HEW F orm  441- 
B, a school system  agrees th at its voluntary 
desegregation p lan  w ill com ply  w ith  th e  
requirem ents o f the HEW policy  statem ents 
applicable to  its type o f  desegregation plan. 
(Sec. 602, Civil R ights A ct o f  1964; 78 Stat. 
252; 42 U.S.C. 2000d -l.)

Seo. 5 A pplicability o f  sta tem en t. This 
statem ent am ends and supersedes th e “ R e­
vised Statem ent o f  Policies for  S chool De­
segregation Plans under T itle  V I o f  th e Civil 
R ights A ct oJ,1964” issued in  M arch 1966 and  
am ended in  D ecem ber 1966 and applies to  
all elem entary and secondary schools and 
school systems w hich  receive Federal finan­
cial assistance through the D epartm ent o f  
Health, E ducation, and W elfare. Subpart B 
states com pliance policies generally applica­
ble to  school systems th rou gh ou t the United 
States. Subpart C states additional com p li­
ance policies applicable t o  school systems 
carrying ou t  a voluntary desegregation plan. 
Subpart D states the D epartm ent’s T itle  VI 
com pliance procedures, and is applicable to  
each school or school system  receiving Fed­
eral financial assistance. W hile these policies 
d o  n ot require the correction o f  racial im ­
balance resulting from  private housing p at­
terns, neither th e policies nor T itle VI bars 
a school system  from  reducing or elim inating 
racial im balance in  its schools. (Sec. 602, 
Civil R ights A ct o f 1964; 78 Stat. 252; 42 
U.S.C. 2000d—1.)

S U B P A R T  B ----G E N E R A L  C O M P L IA N C E  P O L IC IE S

Sec. 6 General. Under T itle V I and  the 
HEW T itle  VI R egulation, schools and school 
systems are responsible fo r  assuring that 
the services, facilities, activities, and pro­
grams w h ich  they con d u ct or sponsor, or 
w ith  w h ich  they are affiliated, axe free o f 
d iscrim ination on  the ground o f  race, color,
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or national origin . T his responsibility pre­
cludes a system  from  segregating students or 
from  denying equal educational op portun i­
ties to  students on  the ground o f  race, color, 
or national origin. Each school system  has 
the affirmative d u ty  under law to  take 
prom pt and  effective action  to  elim inate 
segregation or other discrim ination  based on  
race, color, or national origin, and to  correct 
the effects o f  past d iscrim ination. Correction 
o f  d iscrim ination m ay require positive action  
based on  the race, color, or national origin  
o f students and professional staff. (Secs. 
601, 602, Civil R ights A ct o f  1964; 78 Stat. 
252; 42 U.S.C. 2000d, 2000d -l.)

Sec. 7 School organization and operation. 
S chool systems are responsible fo r  assuring 
that there is n o  segregation o f  students on  
the ground o f  race, color, or national origin 
in  the organization or operation o f their 
schools. This responsibility fo r  elim inating 
segregation extends to  the m anner in  w hich 
a school system ’s educational program s and 
activities (in clu din g  transportation, ath let­
ics, and extracurricular activities) are or ­
ganized, school construction  is planned, and 
students are assigned to  schools; and covers 
such  action  as:
— D eterm ining the curricu la and activities 

available at particular schools.
— Setting th e grade levels and num ber o f 

students assigned to  particular schools.
— P lanning the location  and size o f  new  

schools, and  additions t o  or rehabilitation  
o f  existing schools.

— Establishing and m aintain ing school a t­
tendance zones, school feeder patterns, 
and sch ool transportation patterns.

— G ranting student transfers from  school 
t o  school, or school system  to  school sys­
tem .

— Assigning students to  curricula, classes, 
and  activities w ith in  a school. (Secs. 601, 
602, Civil R ights A ct o f 1964; 78 Stat. 252; 
42 U.S.C. 2000d, 2000d—1.)
Sec. 8 Equal educational opportun ity . 

S chool systems are responsible fo r  assuring 
th at students o f  a particular race, color, or 
national origin  are n ot denied the oppor­
tu n ity  to  obtain  the education  generally o b ­
tained by other students in  th e system. P ro­
viding equal educational op portunity  does 
not, however, require school systems to  o f ­
fer  an identica l educational program  for  each 
student, or to  fu n d  each school, curricu lum , 
course, or activity on  the same basis, i f  the 
variations in  program s and fu n d in g  do n ot 
deny educational opportunities to  students 
on  the ground o f race, color, or national 
origin . (Secs. 601, 602, Civil R ights A ct o f 
1964; 78 Stat. 252; 42 U.S.C. 2000d, 2000d -l.)

Sec. 9 In ferior educational facilities and 
services. W here there are students o f a partic­
ular race, color, or national origin  con cen ­
trated in  certain  schools or classes, school 
systems are responsible fo r  assuring that 
these students are n ot denied equal educa­
tional opportunities by  practices w hich  are 
less favorable for  educational advancem ent 
than  the practices at schools or classes at­
tended prim arily by students o f  any other 
race, color, or national origin . Examples o f 
disparities betw een such  schools and classes 
w h ich  m ay constitu te a denial' o f  equal edu­
cational opportunities include, bu t are not 
lim ited to :
— Com parative overcrowding o f classes, fa c il­

ities, and activities.
— Assignm ent o f  few er or less qualified  

teachers and other professional staff.
— P rovision o f less adequate curricu la and 

extracurricular activities or less adequate 
opportunities to  take advantage o f  the 
available activities and services.

■—P rovision o f less adequate student services 
(gu idance and counseling, job  placem ent, 
vocational training, m edical services, rem e­
dial w ork ).

•—Assigning heavier teaching and  other pro­
fessional assignm ents to  school staff.

— M aintenance o f  h igher pupil-teacher ratios 
or lower per pupil expenditures.

— P rovision o f  facilities (classroom s, libraries, 
laboratories, cafeterias, ath letic and extra­
curricu lar fa c ilit ie s ), instructional equ ip ­
m ent and supplies, and text books in  a 
com paratively insufficient quantity. 

— Provision o f buildings, facilities, instruc­
tional equ ipm ent' and supplies, and text 
books w hich , com paratively, are poorly 
m aintained, outdated, tem porary or other­
wise inadequate. (Secs. 601, 602, Civil 
R ights A ct o f  1964; 78 Stat. 252; 42 U.S.C. 
2000d, 2000d—1.)
Sec. 10 P rofessional staff. School systems 

are responsible fo r  recruiting, hiring, as­
signing, prom oting, paying, dem oting, and 
dism issing their professional staff w ithout 
d iscrim ination on  the ground o f race, color, 
or national origin. W here there has been 
d iscrim ination in  professional staffing p o l­
icies or practices, school systems are re­
sponsible fo r  taking whatever positive action  
m ay be necessary to  correct the effects o f the 
d iscrim ination .

If, as a result o f  a program  fo r  com plying 
w ith  T itle  VI, there is to  be a redu ction  in  
the total professional staff o f  a school system, 
or professional staff ’mem bers are to  receive 
assignm ents o f lower status or pay, the staff 
m em bers to  be released or dem oted m ust be 
selected from  all the school system ’s pro­
fessional staff m em bers w ithout regard to  
race, color, or national origin  and on  the 
basis o f ob jective  and reasonable standards. 
In  addition, in  such  a situation, n o  staff 
vacancy m ay be filled  through recru itm ent 
from  outside the system  unless school officials 
first determ ine th at none o f  the displaced 
staff m em bers is qualified to  fill the vacancy.

Professional staff refers to  staff m em bers 
who are responsible fo r  th e  education  o f 
students, and includes adm inistrators, super­
visors, and principals; teachers and other 
instructional staff; special services person­
nel; and such  other staff m em bers as student 
teachers and teacher aides. (Secs. 601, 602, 
Civil R ights A ct o f 1964; 78 Stat. 252; 42 
U.S.C. 2000d, 2000d -l.)
S U B P A R T  C----C O M P L IA N C E  P O L IC IE S  A P P L IC A B L E

TO  S C H O O L S Y S T E M S  E L IM IN A T IN G  A  D U A L 
S T R U C T U R E  P U R S U A N T  TO  A  V O LU N T A R Y  
D E S EG R EG A T IO N  P L A N
Sec. 11 General. A school system  w hich 

has m aintained a system  o f separate school 
facilities for  students based on  their race, 
color, or national origin  has the affirmative 

. d u ty  under law  to  take prom pt and effective 
action  to  elim inate su ch  a dual school struc­
ture and bring about an integrated unitary 
school system. Com pliance w ith  the law re­
quires integration o f facu lties, facilities, and 
activities, as well as students, so th at there 
are n o  Negro or  other m inority  group schools 
and n o  w hite schools—-just schools. W here 
the steps taken by a school system  under a 
voluntary desegregation plan to  elim inate its 
dual structure have n o t  proven effective, 
com pliance w ith  th e law requires the school 
system  to  adopt and  carry ou t an effective 
plan. Generally school systems should  be able 
to  com plete th e reorganization necessary for  
com pliance w ith  the law  by the opening o f 
the 1968-69 or, at the latest, 1969-70 school 
year. (Secs. 601, 602, Civil R ights Act o f 1964; 
78 Stat. 252; 42 U.S.C. 2000d, 2000d -l.)

Sec. 12 S tudent assignm ents. In  selecting 
a m ethod  or com bination  o f  m ethods for  as­
signing students to  particular schools, each 
school system  should  consider w hich o f the 
alternatives open to  it  w ill prom ote the m ost 
expeditious elim ination o f  its dual structure. 
Examples o f assignm ent m ethods com m only 
used to  elim inate a dual structure are as 
fo llow s :

(a ) Free C hoice. In  m any school systems 
a start tow ard th e  elim ination o f a dual 
structure has been m ade by requiring par­
ents, or students, to  choose the school the 
student w ill attend  (free ch o ice ). Usually, 
however, additional steps, similar to those 
described below , are necessary to  complete 
th e  desegregation o f schools. If, under a free 
choice  plan, vestiges o f  a dual school struc­
ture rem ain, the school system is responsible 
fo r  taking whatever additional steps are 
necessary to  com plete the desegregation of 
its schools.

(b ) G eographic a ttendance zones. A dual 
structure can  be elim inated by assigning all 
students to  schools on  the basis of a single 
set o f geographic attendance zones. School 
systems are responsible fo r  assuring that to 
the extent it is adm inistratively feasible, the 
zone boundaries do n ot perpetuate any 
vestiges o f  a dual school structure and that 
am ong the various attendance zone arrange­
m ents w hich are possible, it  establishes the 
one w h ich  best prom otes elimination of its 
dual school structure.

(c ) Reorganization o f  school structure. In
m any cases, changing the grades taught at 
particular schools w ill elim inate a dual school 
structure. For example, a school system with 
tw o ju n ior-sen ior h igh  schools, one estab­
lished originally fo r  Negro students, and the 
other fo r  w hite students, can consolidate the 
senior h igh  grades at one school and the 
ju n ior  h igh  grades at the other. With all 
secondary school students at the same grade 
level attending the same school, the dual 
school structure at the secondary school level 
is elim inated. *

(d ) School closings. W hen schools are 
closed7*the students who attended the closed 
schools are assigned to  another school in a 
m anner w hich  fosters the elimination of the 
school system ’s dual structure.

These exam ples d o  n ot exhaust all the 
m ethods or com bination  o f methods which 
school systems m ay use to  carry out the 
elim ination o f  a dual school structure. Each 
school system  should  examine the needs of 
its ow n situation, and take whatever action 
is necessary to  elim inate all vestiges of its 
dual structure. (Secs. 601, 602, Civil Rights 
A ct o f  1964; 78 Stat. 252; 42 U.S.C. 2000d, 
2000d -l.)

Sec. 13 School consolidation and con­
stru ction . School systems are responsible for. 
closing any school originally established for 
students o f  a particular race, color, or na­
tional origin w hich, because o f its physical 
characteristics, denies its students equal 
educational opportunities. To the extent 
consistent w ith  their proper operation as a 
whole, school systems are also responsible 
fo r  locating and designing new schools, ex­
panding existing facilities, and consolidating 
their schools in  a m anner w hich brings about 
th e elim ination o f  their dual school struc­
ture. A  school system  m ay n ot delay con­
solidating the schools in  its district in order 
to  perpetuate a dual school structure. (Secs. 
601, 602, Civil R ights A ct o f 1964; 78 Stat. 
252; 42 U.S.C. 2000d, 2000d-l.)

Sec, 14 New and special educational pro­
grams. S chool systems are responsible for 
assuring th at w hen new schools or new 
educational program s are opened, they open 
and operate w ithout any vestiges of a duâ  
structure. Similarly, school systems are re­
sponsible fo r  conductin g  special educations, 
program s, such  as preschool, summer schoo, 
and adult and vocational education, on a 
integrated basis. (Secs. 601, 602, Civil Rig 
A ct o f  1964; 78 Stat. 252; 42 U.S.C. 2000d, 
2000d -l.)

Sec. 15 tran sporta tion . School sys ê̂  
are responsible fo r  reorganizing their tra 
portation  systems to  facilitate the 
tion  o f  the dual school structure. ’ 
color, or national origin m ay n ot be a
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in assigning students t o  buses, nor m ay 
school systems continue to  m aintain  over­
lapping, duplicative bus routes which, seg­
regate students. (Secs. 601, 602, Civil R ights 
Act o f 1964; 78 Stat. 252; 42 U.S.C. 2000d, 
2000d-l.)

Sec. 16 A ttend an ce outside system  o f  res­
idence. School systems are responsible fo r  
assuring that n o  arrangem ent is m ade nor 
permission granted for  students residing in  
one school system to  attend school in  an­
other school system  in  any case where the 
result tends to  m aintain w hat is essentially 
a dual school structure in  either system. 
(Secs. 601, 602, Civil R ights A ct o f 1964; 78 
Stat. 252; 42 U.S.C. 2000d, 2000d-l.)

Sec. 17 C onduct o f  ch oice  procedures. 
School systems still using free choice student 
assignments are responsible fo r  obtain ing an 
annual choice o f  school fo r  each student 
who attends their schools. The m anner o f 
obtaining and processing school choices is 
set forth in  the text o f the sam ple Letter to  
Parents, Notice and Choice Form  attached to  
this statement. School officers are respon­
sible for using Choice Form s, Letters to  Par­
ents, and Notices w hich  fo llow  these samples, 
modifying them  so as to  m ake them  a m ore 
effective means o f  elim inating their school 
system’s dual structure. School systems m ay 
not, however, adopt changes w hich m ake 
these procedures less effective. School systems 
must publicize the N otice conspiculously in  
local newspapers shortly before the start o f 
the choice period, and retain the com pleted 
choice forms for  2 years. A student w ho has 
not exercised his choice o f  school w ith in  a 
week after school opens should  be assigned 
to the school nearest his hom e where space 
is available, under standards fo r  determ ining 
available space w h ich  shall be applied u n i­
formly throughout th e system. (Secs. 601, 
602, Civil R ights Act o f 1964; 78 Stat. 252; 
42 U.S.C. 2000d, 2000d -l.)

SU BPA R T d --- T H E  H E W  T IT L E  V I S C H O O L
C O M P L IA N C E  PRO G R A M

Sec. 18 Voluntary com pliance. The De­
partment urges local school officials to  take 
on their own initiative whatever action  m ay 
be necessary to  elim inate from  their schools 
all discrim ination based on  race, color, or 
national origin. (Sec. 602, Civil R ights A ct 
Of 1964; 78 Stat. 252; 42 U.S.C. 2000d -l.)

Sec. 19 Advice and assistance. The office 
for Civil Rights at HEW is responsible fo r  the 
Department’s T itle VI com pliance program . 
Staff o f the Office, w ho are located in  W ash­
ington and at HEW Regional Offices, stand 
ready to provide local school officials w ith  
advice and assistance on  com pliance w ith 
Title VI. (Sec. 602, Civil R ights A ct o f  1964; 
78 Stat. 252 ; 42 U.S.C. 2000d -l.)

Sec. 20 Technical assistance. Under T itle 
IV of the Civil R ights A ct o f 1964, the Di­
vision of Equal Educational Opportunities 
at the U S. Office o f E ducation offers tech ­
nical assistance to  local school officials in  
the preparation and im plem entation o f  de- 
segregation plans, and in  cop in g  •with special 
educational problem s occasioned by  deseg­
regation. The assistance is available from  the 
Division’s staff located in  W ashington and 
at HEW Regional Offices, and from  the State 
education agencies and university desegre­
gation centers w hich  have desegregation 
assistance staffs supported by T itle IV  funds. 
(Sec. 402, Civil R ights Act o f  1964; 78 S tat 
24?; 42 U.S.C. 2000c-2.)

21 R eports and reviews. The Depart­
ment requires periodic reports from  school 
ystems which receive Federal assistance con ­

cerning their com pliance w ith T itle  VI and 
., e Assurance o f Com pliance subm itted by

e school system. In  addition, the D epart-
ent may require individual school systems

furnish supplem ental com pliance in for­
mation. These reports and other available in ­
unnation are reviewed for  indications o f

policies or practices contrary to  T itle  VI and 
th e Assurance o f C om pliance. W here there are 
su ch  indications, the school system  is sched­
u led  for  review by Office fo r  Civil R ights staff. 
The nature o f the review depends on  the 
nature o f  th e problem , b u t norm ally will 
include a staff v isit to  the school system  
concerned. (Sec. 602, Civil R ights A ct o f  1964; 
78 Stat. 252; 42 U.S.C. 2000d -l.)

Sec. 22 N egotiations concern ing non com ­
pliance. W here review o f  a school system  
indicates noncom pliance w ith  the Assurance 
o f  Com pliance and T itle  VI, th e Office fo r  
Civil R ights staff w ill m ake every reasonable 
effort to  achieve com pliance through 
negotiation.

The first form al step o f  such negotiation  is 
a letter from  the Office fo r  Civil R ights to  the 
school system  identify ing the particular areas 
o f  noncom pliance, advising the system  o f  its 
responsibility to  prepare and subm it to  the 
Office fo r  Civil R ights a p lan  fo r  correcting 
the noncom pliance prom ptly  and effectively, 
and offering the school system  assistance and 
guidance on the best m anner to  achieve 
com pliance. I f  a school system  subm its a plan 
w hich  is unsatisfactory in  any respect, the 
Office fo r  Civil R ights w ill in form  the school 
system  in  detail and in  writing o f  the areas 
in  w hich the plan is n ot satisfactory.

I f  local officials so request, the Office fo r  
Civil R ights w ill at any stage o f  negotiation  
recom m end in  w riting specific steps the 
school system  m ay take to  achieve com p li­
ance. W hen negotiation  leads to  agreem ent 
on  the provisions o f  the plan necessary to  
achieve com pliance, th e Office fo r  Civil R ights 
w ill, on  request, state in  w riting the term s o f 
the plan agreed upon , and advise that adop­
tion  and im plem entation  o f th at p lan is n ec­
essary for  achieving com pliance w ith  T itle 
VI. (Sec. 602, Civil R ights Act o f  1964; 78 Stat. 
252; 42 U.S.C. 2000d -l.)

Sec. 23 C ooperation w ith  State education  
agencies. In  con d u ctin g  the HEW com pliance 
program , the Office fo r  Civil R ights seeks the 
cooperation  o f the State education agencies, 
and  keeps each agency fu lly  in form ed con ­
cerning the com pliance o f the school systems 
in  its State. In  particular, State education 
agencies are notified  in  advance o f  all com ­
pliance reviews o f school systems in  their 
State, and are invited to  participate in  each 
review and any subsequent negotiation. I f  a 
school system  is n ot com plying w ith  T itle VI, 
its State education agency is encouraged to  
m ake recom m endations concerning th e  steps 
the school system  should  take to  achieve 
com pliance. (Sec. 602, Civil R ights A ct o f  
1964; 78 Stat. 252; 42 U.S.C. 2000d -l.)

Sec. 24 E nforcem ent action . I f  a school 
system  refuses to  correct practices contrary 
to  its Assurance o f  Com pliance and T itle VI, 
the Departm ent, pursuant to  section 602 o f  
the A ct, w ill either in itiate adm inistrative 
proceedings for  the term ination o f  th e  school 
system ’s Federal financial assistance, or refer 
the m atter to  th e  Departm ent o f  Justice w ith  
a recom m endation for  appropriate legal 
action. The adm inistrative proceedings in ­
clude the right to  a form al hearing before 
an independent Federal hearing examiner 
and a review o f  the exam iner’s decision by 
a D epartm ental reviewing authority. Term i­
nation  orders are reported to  the Congres­
sional Com m ittees w ith  ju risdiction  over the 
assistance affected before they  becom e effec­
tive. Under section 603 o f  the Act, school 
systems have the right to  jud icial review o f  
term ination orders issued by the Departm ent.

An order term inating a school system ’s 
Federal assistance m ay becom e effective d u r­
ing th e  course o f  a school year (Septem ber 1 
to  June 1) on ly  i f  both  o f  the fo llow in g  
condition s have been m et:

(1 ) The Departm ent has, before M arch 1 
o f the preceding school year, m ailed a letter 
to  the school system  in form ing it  that 
in form ation  available t o  the Departm ent

indicates probable noncom pliance w ith  Title 
V I and th at adm inistrative proceedings, 
w h ich  cou ld  cause term ination o f  the school 
system ’s Federal assistance during the course 
o f  the school year, are im m inent if  adequate 
corrective action  is n ot taken.

(2 ) The Departm ent has, n ot later than  
Septem ber 1 o f  the school year concerned, 
m ailed to  the school system, by  certified or 
registered m ail, a N otice o f  O pportunity fo r  
Hearing on  the question o f  the school sys­
tem ’s com pliance w ith  T itle V I and eligibility 
fo r  Federal financial assistance.

Neither o f  these cond ition s need be m et, 
however, i f  the hearing exam iner or the 
reviewing authority specifically determ ines 
th at any one o f the follow ing issues was a 
substantial and m aterial fa ctor  in  the find­
ing th at the school system  is n ot in  com p li­
ance:

(1 ) Interference w ith  or denial o f  the 
exercise o f  a choice  o f schools in  a m anner 
inconsistent w ith  the school system ’s free 
choice desegregation plan;

(2) Denial to  any student on  the ground 
o f race, color, or national origin  o f  fu ll 
participation  in  the program s, services, fa ­
cilities, and activities o f  th e school he 
attends;

(3 ) Failure to  carry ou t one or m ore com ­
m itm ents w hich  the school system  has m ade 
to  the D epartm ent in  w riting in  response to  
a n otification  from  th e D epartm ent o f  the 
school system ’s failure to  com ply  w ith  Title 
VI; dr •

(4) R efusal to  provide m aterial com p li­
ance in form ation  to  the D epartm ent or the 
provision o f  inaccurate in form ation  w h ich  
has a substantial bearing on  th e com pliance 
o f  the school system. (Secs. 602, 603, Civil 
R ights A ct o f  1964; 78 Stat. 262; 42 U.S.C. 
2000d—1, 2000d-2.)
Choice F orm , Letter and Notice for Use 

W it h  Free Choice Plans 
(See section  17)

T E X T  FO R  L E T T E R  TO  P A R E N T S
I f  separate schools have been m aintained 

for  other than Negro and w hite students, 
ad ju st text accordingly.

( School S ystem  Name and Office Address)

(D ate M ailed)
Dear Parent: Y ou r school system ’s deseg­

regation plan under the Civil R ights A ct o f 
1964 is being continued  for  the com ing school 
year. The purpose o f the plan is to  elim inate 
th e dual structure o f  separate schools fo r  
ch ildren  o f different races.

T he plan requires every student or his 
parent to  choose the school the student w ill 
attend in  the com in g  school year. I t  does 
n o t  m atter w hich  school the student is 
attending this year, and it  does n o t  m atter 
w hether th at school was form erly  a Negro 
or a w hite school. Y ou  and your ch ild  m ay 
select any school you  wish.

A  choice  o f  school is required for  each 
s tu d en t A student can n ot be enrolled at any 
school next school year unless a choice  o f 
schools is made. This year there w ill be a
30-day choice  period, b e g in n in g ______________,
and e n d in g ______________

A choice form  listing the available schools 
and grades is enclosed. This form  m ust be 
filled ou t  and returned. Y ou  m ay m ail it  in  
the enclosed envelope, or deliver it  by  hand 
to  any school or  to  the address above any 
tim e during the 30-day choice period. No one 
m ay require you  to  file your choice  form  
before the end o f  the choice period. No p re f­
erence w ill be given for  choosing early during 
the choice  period.

Y ou r ch ild ’s principal or teacher can ex­
plain to  you  your rights under the plan. In  
addition, the Notice enclosed w ith this letter 
gives m any details ab ou t th e desegreation 
plan.
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No principal, teacher, or other school official 

is perm itted to  dissuade anyone from  choos­
ing a school where a desegregated education 
can  be obtained. No one is perm itted to  
penalize any student or other person because 
o f  a choice m ade. Once a choice  is made, it  
can be changed on ly  in  case o f  serious 
hardship.

Y our School Board and the school staff w ill 
d o  everything they can to  see to  it  th at the 
rights o f all students are protected and that 
the desegregation plan is carried ou t success­
fu lly .

Sincerely yours,
Superin tendent.

T E X T  F O E  C H O IC E  O F  S C H O O L FO R M

I f  separate schools have been m aintained 
for  other than Negro and w hite students, 
ad ju st text accordingly.

(School System  N am e and Office Address)

C hoice o f  School Form,
This form  is provided fo r  you  to  choose 

the school your ch ild  w ill attend  fo r  the 
com in g  school year. I t  does n o t  m atter w hich  
school the ch ild  has been attending, and it  
does n o t  m atter w hether the school you  
choose was form erly a white or a Negro 
school. No student can be enrolled w ithout 
m aking a choice o f  school. This form  m ust 
either be brough t to  any school or m ailed to  
the Superintendent’s office at the address
above b y _______________ I f  th e student is 15
years old  by  the date o f  choice, or w ill be 
entering the n in th  or a higher grade, either 
the student or his parent m ay m ake the 
choice.

1. Name o f C h i ld ________________________
(Last) (F irst) (M iddle)

2. A g e ___!____
3. School and grade currently or  last

a tte n d e d ____ G ra d é __________ _
4. School Chosen (M ark X  beside school 

c h o se n ).

(Here list by  name, grades offered, and loca tion  each school available. For exam ple :) 
Name o f  School Grades L ocation

□  George W ashington High S c h o o l________;___________  8—12 Adams Street, Jefferson.
□  James M adison Elem entary S c h o o l_________________  1-7 M onroe Street, Jackson.

This form  is signed by  (m ark proper box ) :
P a re n t_________________________________ □
O ther adult person acting as parent— □
S tu dent ---------------------------------------------- □
Signature 
Address _ 
D a t e _____

This b lock  is t o  be filled in  by  th e  Superin­
tendent’s office, n o t  by  person signing.

Is student assigned to  school chosen? 
□  Yes. □  No.

I f  not, e x p la in ______________________!-------------
T E X T  F O E  N O T IC E  TO  B E  P U B L IS H E D  IN  N E W S ­

P A P E R S , M A IL E D  TO  P A R E N T S , A N D  M A D E A V A IL ­
A B L E  TO  T H E  P U B L IC

( School System  Name and Office Address)

N otice o f  School D esegregation Plan Under
T itle VI o f  th e  Civil R igh ts A ct o f  1964
1. D esegregation plan in  effect. The

__________ _______:__________ p ublic school sys­
tem  is bein g desegregated under a  plan 
adopted in  accordance w ith  T itle  V I o f  the 
Civil R ights A ct o f  1964. T he purpose o f  th e 
desegregation plan is to  elim inate from  the 
school system  th e racial segregation o f  stu ­
dents and  all other form s o f  d iscrim ination 
based on  race, color, or national origin.

2. T hirty-day spring ch o ice  period. Each
student o r  his parent, or  other ad u lt person 
actin g  as parent, is required to  choose the 
school th e  student w ill attend  next school 
year. T he ch oice  period w ill begin  on  
______________and c l o s e _______________ _

3. Explanatory letters  and sch ool ch oice  
form s. On the first day o f  th e choice  period, 
an explanatory letter and th is n otice  will 
be sent by  first-class m ail to  the parent, or 
other adu lt person acting as parent, o f  each 
student th en  in  th e schools w ho is expected 
to  attend school th e fo llow in g  school year. 
A school ch oice  farm  will be sent w ith  each 
letter, together w ith  a return  envelope 
addressed to  th e Superintendent. A dditional 
copies o f the letter, th is n otice and  the choice 
form  are freely available to  the p u blic  at any 
school and a t th e  Superintendent’s office.

4. R eturning th e  ch oice  form s. Parents and 
students, at their option , m ay return the 
com pleted  ch oice  form s by hand to  any school 
or by  m ail to  th e  Superintendent’s office, at 
any tim e during the 30-day ch oice  period.

No preference w ill be given fo r  choosin g  early 
during th e ch oice  period. A choice  is required 
fo r  each student. No assignm ent to  a school 
can  be m ade unless a choice  is m ade first. 
No parent or student need state on  his choice 
form  th e reason for  his choice.

A ny letter or other w ritten com m un ication  
w h ich  identifies the student and the school 
he wishes to  attend will be deem ed ju st  as 
valid as i f  subm itted  on  the choice form  
supplied by  th e school system.

5. C ourse and program  in form ation . T o  
guide students and parents in  m aking a 
choice  o f  school, listed below, by  schools, are 
th e  courses and program s w hich  are n o t  given 
a t  every school in  this school system.
(Here list, by  schools, each course and pro­
gram, su ch  as special education, foreign  lan ­
guages, vocational education, science, com ­
m ercial courses, and college preparatory 
courses offered at a  particular school w h ich  
is n o t  offered at th e sam e grade level a t every 
other school in  th e system .)

6. Signing th e  ch oice  form . A  choice  form  
m ay be signed by  a parent or  other adult 
person acting as parent. A  student w ho has 
reached the age o f  15 a t the tim e o f choice, 
or  w ill next enter th e n in th  or any higher 
grade, m ay sign his ow n ch oice  form . The 
student’s  ch o ice  shall be controllin g  unless a 
d ifferent choice  is exercised by  his parent 
before the end o f  the period during w hich 
th e student exercises his choice.

7. Processing o f  choices. No choice  w ill be 
denied fo r  any reason other th an  overcrow d­
ing. I n  cases where granting all choices fo r  
any school w ould  cause overcrowding, the 
students choosing the school w ho live closest 
to  it  w ill be assigned to  th at school. W hen­
ever a  ch o ice  is to  be denied, overcrowding 
w ill be determ ined by  a un iform  standard 
applicable to  all schools in  th e  system.

8. N otice  o f  assignm ent, secon d  choice. 
The choices w ill n o t  be m ade public by  school 
officials. Instead a notice  o f  the school assign­
m ent in  w riting w ill be  sent prom ptly  to  all 
students and their parents. Should  any stu ­
d en t be denied his choice  because o f  over­
crow ding, he w ill be prom ptly notified  and 
given a choice am ong all other schools in  the 
system  where space is available.

9. S tudents m oving in to  th e  com m un ity . 
A  choioe o f  school fo r  any student w ho w ill 
be new to the school system  m ay be m ade 
during the 30-day choice  period or at any 
other tim e before he enrolls in  school. An 
explanatory letter, th is notice  and the school

ch oice  form  will be given ou t  for each new 
student as soon  as the school system knows 
ab ou t the student. A t least 7 days will be 
allow ed for  the return o f the choioe form 
w hen a choice is m ade after the 30-day choice 
period. A choioe m ust be m ade for  each stu­
dent. No assignm ent to  any school can be 
m ade unless a ch o ice  is m ade first.

10. S tudents entering first grade. The 
parent, or other adu lt person acting as par­
ent, o f  every ch ild  entering the first grade, 
or kindergarten [delete “ or kindergarten” 
if n o t  offered], is required to  choose the 
school his ch ild  will attend. Choices will be 
m ade under the same free choice  process used 
for  students new to  the school system in 
other grades, as provided in  paragraph 9.

11. Priority o f  late choices. No choice made 
after the end o f  the 30-day choioe period may 
be denied for  any reason other than over­
crow ding. In  the event o f overcrowding, 
choices m ade during the 30-day choice period 
w ill have first priority. Overcrowding will be 
determ ined by the standard provided for in 
paragraph 7. Any parent or student whose 
first choice  is denied because o f overcrowd­
ing w ill be given a second choice in the man­
ner provided for  in  paragraph 8.

12. Tests, hea lth  records and -6ther en­
trance requirem en ts. Any academ ic tests or 
other procedures used in  assigning students 
to  schools, grades, classroom s, sections, 
courses o f study, or for  any other purpose, 
w ill be applied u n iform ly  to  all students 
w ithout regard to  race, color, or national 
origin. No choice o f school will be denied be­
cause o f failure at the tim e o f  choice to pro­
vide any health  record, birth  certificate, or 
other docu m en t. The student will be ten­
tatively assigned in  accordance with the plan 
and the choice  m ade, and given ample time 
to  obtain  any required docum ent. Curricu­
lum , credit, and p rom otion  procedures will 
n o t  be applied in  su ch  a way as to hamper 
freedom  o f choice o f any student.

13. Choices on ce m ade cannot be altered. 
Once a choice has been subm itted, it may not 
be changed, even th ough  the choice period 
has n ot ended. The choice  is binding for the 
entire school year to  w hich  it  applies, e x c e p t 
in  the case o f (1 ) com pelling hardship, (2) 
change o f  residence to  a place where another 
school is closer, (3) the availability of a 
school designed to  fit the special needs of a 
physically handicapped s t u d e n t ,  (4) t 
availability at another school o f a course o 
study required by  the student, which is no 
available at the school chosen.

14. All o th er  aspects o f schools desegre­
gated. All sch ool-con n ected  services, facilities, 
athletics, activities, and program s are open 
all on  a desegregated basis. A student atte 
ing school for  the first tim e on  a desegregaveu 
basis m ay n o t  be su b ject to  any disquali '  
t ion  or w aiting period for  participation 
activities and program s, including athiet . 
w h ich  m ight otherwise apply because
a transfer student. All transportation 
nished by the school system  will also ope 
on  a desegregated basis. Faculties ynu _ 
desegregated, and n o  staff member 
his position  because o f race, color, or_nat 
origin . T h is includes any case 
staff is needed because schools are closea 
enrollm ent is reduced.

15. A ttend an ce across school system  ’ 
No arrangem ent will be made, or perna 
granted, by  this school system far any 
dents living in  the com m unity  It serves 
attend  school in  another ^ k o o  %ttootA 
dr for  any students living in  anothe 
system  to  attend school in  this system,
t h i s  w ould tend  t o  l im it  d e s e g re g a t io n .

16. Com plaints. Under the d e s e g r e g a ^  
plan, school officials seek the shPP°rt 
parts o f  the com m un ity  fo r  th e  desegregation
o f its schools. I t  is contrary to  the plan 0
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school officials and  teachers to  dissuade per­
sons from  attending a school where a de­
segregated education  can he obtained, or to  
frustrate the purposes o f  the p lan  w ith  
promises o f favors or threats o f  penalties. In  
addition, it  is contrary to  Federal require­
ments for any other person to  use intim ida­
tion or retaliation in  order to  interfere w ith 
the rights o f  students and parents under the 
plan. Any person w ho has a com plaint about 
the operation o f  the desegregation plan 
should bring the m atter to  the attention  o f  
the responsible local or State officials. I f  
they do n ot correct the m atter prom ptly, 
any person fam iliar w ith  the facts should  re­
port them w ithout delay to  th e Office for  Civil 
Rights, Departm ent o f Health, E ducation, 
and Welfare, W ashington, D.C. 20202 (T ele­
phone 202-962-0333). The nam e o f  any per­
son subm itting a com plain t to  the Office fo r  
Civil Rights will n o t  be disclosed If he so 
requests.
[PH. Doc. 68-3485; Filed, Mar. 22, 1968;

8:45 a.m .]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard
[CGFR 68-33]

AMERICAN ZINC CO.
Notice of Qualification as U.S. Citizen

This is to give notice that pursuant to 
19 CFR 3.21 (§ 3.21, Customs Regula­
tions), issued under the provisions of 
section 27A of the Merchant Marine Act, 
1920, as added by the Act of September 2, 
1958 (46 U.S.C. 883-1), the American 
Zinc Co., 503 Blount Avenue, Knoxville, 
Tenn., incorporated under the laws of the 
State of Maine did on February 20, 1968, 
file with the Commandant, U.S. Coast 
Guard, in duplicate, an oath for qualifi­
cation of a corporation as a citizen of the 
United States following the form of oath 
Prescribed in Form 1260.

The oath shows that :
(a) A majority of the officers and 

directors of the corporation are citizens 
of the United States (list of names, home 
addresses, and citizenship attached to the 
oath) ;

(b) Not less than 90 percent of the 
employees of the corporation are resi­
dents of the United States;

(c) The corporation is engaged pri­
marily in a manufacturing or mineral in­
dustry in the United States, or in a 
•Territory, District, or possession thereof ;

(d) The aggregate book value of the 
vessels owned by the corporation does 
not exceed 10 percent of the aggregate 
pook value of the assets of the corpora­
tion; and -

(e) The corporation purchases or pro­
duces in the United States, its Territories 
or possessions not less than 75 percent of 
the raw materials used or sold in its
operations.

The Commandant, U.S. Coast Guard, 
Having found this oath to be in compli­
ance with the law and regulations, on 
«larch 14, 1968, issued to American Zinc 

a certificate of compliance on Form 
ÎsîTô a-S provided in 19 CFR 3.21 (i) 
ri .i in (i)* Customs Regulations). The 
certificate and any authorization granted

thereunder will expire 3 years from the 
date thereof unless there first occurs a 
change in the corporate status requir­
ing a report under 19 CFR 3.21(h) 
(§ 3.21(h), Customs Regulations).

A certificate of compliance issued by 
the Commissioner of Customs on Feb­
ruary 23, 1967, has been surrendered to 
the Commandant for cancellation.

Dated: March 14, 1968.
P . E. T r im b l e ,

Vice Admiral, U.S. Coast Guard 
Acting Commandant.

[FJR. D oc. 68-3539; Filed, Mar. 22, 1968;
8:47 a.m.]

CIVIL AERONAUTICS BOARD
AIR CARGO, INC.

Notice of Application for Tariff-Filing
Authority Pickup and Delivery Zone;
Puerto Rico

M arch  19,1968.
In accordance with Part 222 (14 CFR 

Part 222) of the Board’s economic regu­
lations (effective June 12, 1964), notice 
is hereby given that the Civil Aeronautics 
Board has received an application, 
Docket 19725, from Air Cargo. Inc., on 
behalf of Airlift International, Inc., 
Caribbean Atlantic Airlines, Inc., Delta 
Air Lines, Inc., Eastern Air Lines, Inc., 
Pan American World Airways, Inc., and 
Trans-Caribbean Airways, Inc., for an 
order authorizing any and all points on 
the island of Puerto Rico to be filed as 
points within the terminal area of the 
San Juan International Airport.

Under the provisions of § 222.3(c) of 
Part 222, interested persons may file an 
answer in opposition to or in support of 
this application within fifteen (15) days 
after publication of this notice in the 
F ederal R e g ist e r . An executed original 
and 19 copies of such answer shall be 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. It shall set forth in detail the rea­
sons for the position taken and include 
such economic data and facts as are 
relied upon, and shall be served upon 
the applicant and state the date of such 
service.

[ se a l !  H arold  R. S a n d erso n ,
Secretary.

[F.R. D oc. 68-3556; Filed, Max. 22, 1968;
8:48 axn.]

[D ocket No. 18136]

COMPAGNIE NATIONALE AIR 
FRANCE

Notice of Hearing
Compagnie Nationale Air France en­

forcement proceeding:
Notice is hereby given, pursuant to the 

provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on April 16,1968, at 10 a.m., e.s.t., in 
Room 211, Universal Building, 1825 Con­
necticut Avenue NW., Washington, D.C., 
before Examiner Richard A. Walsh.

Dated at Washington, D.C., March 19, 
1968.

[ se a l ]  T h o m a s  L. W r e n n ,
Chief Examiner.

[F.R. D oc. 68-3557; Filed, Mar. 22, 1968; 
8:48 a.m .]

OZARK AIR LINES, INC.
Notice of Application for Amendment 

of Certificate of Public Convenience 
and Necessity

M arch  19,1968.
Notice is hereby given that the Civil 
Aeronautics Board on March 18,1968, re­
ceived an application, Docket 19724, from 
Ozark Air Lines, Inc., for amendment of 
its certificate of public convenience and 
necessity for route 107 to authorize it 
to engage in nonstop service between St. 
Louis, Mo., and Chicago, 111. The appli­
cant requests that its application be proc­
essed under the expelled procedures 
set forth in Subpart M of Part 302 (14 
CFR Part 302).

[ se a l ] H arold  R .  S a n d erso n ,
Secretary.

[F .R. D oc. 68-3558; Filed, Mar. 22, 1968; 
8 :48  a jn .]

[D ocket No. 18577]

OZARK EXTENSION TO NEW YORK/ 
WASHINGTON INVESTIGATION

Notice of Prehearing Conference
Notice is hereby given that a prehear­

ing conference in the above-entitled 
matter is assigned to be held on April 10, 
1968, at 10 a.m., e.s.t., in Room 726, Uni­
versal Building, 1825 Connecticut Ave­
nue NW., Washington, D.C., before 
Examiner E. Robert Seaver.

In order to facilitate the conduct of the 
conference interested parties are in­
structed to submit to the examiner and 
other parties on or before April 4, 1968,
(1) proposed statements of issues; (2) 
proposed stipulations; (3) requests for 
information; (4) statements of positions 
of parties; and (5) proposed procedural 
dates.

Dated at Washington, D.C., March 19, 
1968.

[ seal]  T h o m a s  L. W r e n n ,
Chief Examiner.

[F.R. Doc. 68-3559; Filed, Mar. 22, 1968;
8:49 axn.]

FEDERAL COMMUNICATIONS 
COMMISSION

[D ocket Nos. 17884, 17885]

BERW ICK BROADCASTING CORP. 
AND P.A.L. BROADCASTERS, INC.
Memorandum Opinion and Order 

Enlarging Issues; Correction
In re applications of Berwick Broad­

casting Corp., Berwick, Pa., Docket No.
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17884, File No. BPH-5812; P.A.L. Broad­
casters, inc., Pittston, Pa., Docket No.
17885, File No. BPH-5924; for construc­
tion permits.

In paragraph 3, line 17, Review Board 
Memorandum Opinion and Order 68R- 
103, released March 14, 1968, change the 
population figure to 111,443 persons.

Released: March 20, 1968.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ se a l ] B e n  F . W a p l e ,

Secretary.
[F.R. Doc. 68-3562; Filed, Mar. 22, 1968; 

8:49 a.m .]

[D ocket Nos. 17856,17857; FCC 68M-472]

BLANCETT BROADCASTING CO. AND 
BRECKINRIDGE BROADCASTING CO.

Order Scheduling Prehearing 
Conference

In re applications of J. C. Blancett 
trading as Blancett Broadcasting Co., 
Hardinsburg, Ky., Docket No. 17856, File 
No. BPH-5815; Dr. O. C. Carter, Paul 
Fuqua and Dr. Robert D. Ingram doing 
business as Breckinridge Broadcasting 
Co., Hardinsburg, Ky., Docket No. 17857, 
File No. BPH-5927; for construction 
permits:.

It is ordered, That a prehearing con­
ference in the above-entitled proceeding 
shall be held in the offices of the Com­
mission, Washington, D.C., on Tuesday, 
March 26,1968, starting at 9 a.m.

Issued: March 19,1968.
Released: March 20,1968.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l ] B e n  F . W a pl e ,
Secretary. ^

[F.R. D oc. 68-3563; Filed, Mar. 22, 1968; 
8:49 a.m.]

[D ocket Nos. 17648, 17649; FOC 68R-111]

EL CAMINO BROADCASTING CORP. 
AND SOUTH COAST BROADCAST­
ING CO.

Memorandum Opinion and Order 
Enlarging Issues

In re applications of El Camino Broad­
casting Corp., San Clemente, Calif., 
Docket No. 17648, Pile No. BPH—5566; 
Leon Hyzen, Charles W. Jobbins and 
Leon F. Westendorf, doing business as 
South Coast Broadcasting Co., San Cle­
mente, Calif., Docket No. 17649, File No. 
BPH-5756; for construction permits.

i . This proceeding involves the appli­
cation of El Camino Broadcasting Corp. 
(El Camino) and South Coast Broad­
casting Co. (South Coast), each seeking 
authority to construct a new FM broad­
cast station at San Clemente, Calif. The 
applications were designated for hearing 
by Order (Mimeo No. 4796), released 
August 18, 1967. Now before the Review 
Board is a motion to enlarge issues filed 
by South Coast on February 8, 1968, in

which site availability and character 
qualifications issues are requested.1

2. The subject motion was filed well 
after the expiration of the time limita­
tions set forth in § 1.229 of the rules, and 
South Coast has not adequately demon­
strated good cause for the delay. The 
Board has therefore examined the plead­
ings under the test set forth in The 
Edgefield-Saluda Radio Co. case,2 to de­
termine whether (a) serious public in­
terest questions are raised, and (b) the 
likelihood of proving the respective alle­
gations is so substantial as to outweigh 
the public interest benefits inherent in 
the orderly and fair administration of 
the Commission’s business. Based on this 
examination, we find that, although the 
addition of a character qualifications is­
sue is not warranted, an issue inquiring 
into site availability should be added.

3. Both of the requested issues are 
supported by an affidavit from Leon 
Hyzen, one of South Coast’s principals, 
who is also an engineer. Hyzen states, 
among other things, that he contacted 
Roy Visbeek, the owner of El Camino’s 
proposed site, and that Visbeek “in­
dicated that at no time had he been 
approached by anyone” with a request 
for permission to locate an FM antenna 
on his land. In opposition, El Camino 
contends that Kirk Munroe, its vice pres­
ident, “received concrete assurances from 
property owner Visbeek that a site would 
in all likelihood be available upon grant 
of a construction permit to El Camino.” 
To support this contention, an affidavit 
from Munroe is submitted, in which he 
states that he “recontacted” Visbeek on 
February 1, 1968, and that Visbeek “in­
dicated a willingness to discuss a lease 
arrangement” should El Camino receive 
a construction permit, and suggested 
talking with his attorney about the mat­
ter. South Coast, in reply, filed another 
affidavit from Hyzen and an affidavit 
from Charles W. Jobbins, who is also a 
principal of South Coast. They state that 
they recontacted Visbeek, who told them 
that he (Visbeek) could not recall 
whether he had talked to Munroe, that 
he had not given any assurance of site 
availability and that he would take no 
action without consulting his lawyer. 
Hyzen and Jobbins further state that 
they talked with Visbeek’s lawyer who 
told them that he would, for various 
reasons, advise Visbeek against leasing 
any portion of the property and against 
signing an affidavit or statement con­
cerning this matter.

4. It has long been held that an appli­
cant need not have a binding agreement 
to obtain its proposed antenna site, and 
that it is sufficient if an applicant dem­
onstrates that it has obtained “reason­
able assurance” that its proposed site 
will be available. See e.g., Lawrence

i The fo llow in g  related pleadings are also 
before the B oard: (a ) Broadcast B ureau’s 
com m ents, filed o n  Feb. 19, 1968; (b ) op po­
sition, filed o n  Feb. 19, 1968, by  El Cam ino; 
an d  (c )  reply filed o n  Feb. 29, 1968, by South 
Coast.

* 5 FCC 2d 148, 8 R R  2d 611.

County Broadcasting Corp., FCC 67Rr 
259, 10 RR 2d 471, and the cases cited 
therein. However, this is not to say that 
an applicant need not obtain any assur­
ance that its site will in fact be available 
or that a mere possibility that the site 
will be available suffices, Thus, in Spring- 
field Telecasting Co., FCC 64R-471, 3 RR 
2d 727, the Review Board added a site 
availability issue where uncertainty 
existed as to the terms of a lease and the 
financial ability of the lessor to construct 
a building as proposed; and in WHDH, 
Inc., FCC 64R-55, 1 RR 2d 954, a similar 
issue was added on the basis of an alle­
gation that an applicant’s offer to pur­
chase a proposed site had not been 
responded to by the site owner. Also see 
John N. Traxler and Alvera M. Traxler, 
FCC 65R-191, 5 RR 2d 738.

5. Although the subject petition is 
supported by hearsay affidavits, peti­
tioner states that Visbeek, the owner of 
the land in question, was advised by his 
attorney not to execute an affidavit con­
cerning this matter, and certain factual 
allegations are not disputed. Based on 
these) allegations, it appears that Visbeek 
has indicated only that he would be will­
ing to discuss a lease arrangement, but 
not until after a construction permit has 
been awarded; that he is relying on the 
advice of his attorney and referring all 
questions in this regard to his attamey; 
and thqt his attorney is against leasing 
the property. There is no indication that 
El Camino ever contacted Visbeek’s at­
torney. The Review Board is of the opin­
ion that these allegations raise a sub­
stantial question as to whether El Camino 
has secured “reasonable assurance” that 
its proposed site will be available. In our 
view, the, mere fact that the property 
owner has indicated that he would dis­
cuss the possibility of a lease at some 
future date does not, absent some in­
dication that he is favorably disposed 
toward making such an arrangement,
provide any more assurance than an 
unrejected offer. Compare WHDH, Inc., 
supra. A site availability issue will there­
fore be specified. Finally, in view of the 
equivocal statements attributed to Vis­
beek by both parties as to whether he 
had ever been previously (prior to the 
filing of the subject motion) contacted 
by El Camino to determine the avail­
ability of the land, the Board believes 
that the request for a character qualin-
cations issue does not meet the Edge-
field-Saluda test.

6. Accordingly, it is ordered, That the 
motion to enlarge issues, filed on Febru­
ary 8,1968, by South Coast Broadcasting 
Co., is granted to the extent indicated 
below, and denied in all other respects, 
and that the issues in this proceeding 
are enlarged by the addition of the fol­
lowing issue: To determine whether 
Camino Broadcasting Corp. has reason­
able assurance of being able to secure i s 
proposed antenna site.

7. It is further ordered, That the bur­
den of proceeding with the introduction 
of evidence and burden of proof un er
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the issue added herein will be on El 
Camino Broadcasting Corp.

Adopted: March 15, 1968.
Released: March 20,1968.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,3 

[seal] B e n  F . W a pl e ,
Secretary.

[Pit. Doc. 68-3564; Filed, Max. 22, 1968; 
8:49 a.m.]

[Docket No. 17538; FCC 68M-470]

LAUREL CABLEVISION CO.
Order Regarding Extension of 

Procedural Dates
In re petition by Laurel Cablevision 

Co., Somerset, Pa., Docket No. 17538, File 
No. CATV 100-24; for authority pursu­
ant to § 74.1107 of the rules to operate 
CATV system in the Johnstown-Altoona, 
television market.

The Hearing Examiner having under 
consideration a “Petition for Extension 
of Procedural Dates” filed March 7,1968, 
on behalf of Laurel Cablevision Co. re­
questing a brief extension of procedural 
dates as specified below;

It appearing, that counsel for the 
Broadcast Bureau, the only remaining 
party to this proceeding, has informally 
consented to the proposed extension 
of procedural dates, and that petitioner 
has stated “good cause” for the relief 
sought which is desired for further prep­
aration on the question of CATV pene­
tration in the the pertinent market:
" Accordingly, it is ordered, That the 
“Petition for Extension of Procedural 
Dates” filed March 7, 1968, on behalf of 
Laurel Cablevision Co. is granted, and 
toe affected procedural dates are ex­
tended as follows:

Procedure From To

Exchange of exhibits» 
Notification of witnesses. _ . •nearing

Mar. 15 
Mar. 29 
Apr. 8

Apr.
Apr.
Apr.

3,1968
12.1968
16.1968

-  '
1 The exchange date is extended nunc pro tunc.

Issued: March 19, 1968.
Released: March 20, 1968.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[seal] B e n  F . W a pl e ,
Secretary.

IPR. Doc. 68-3565; Filed, Mar. 22, 1968; 
8:49 a.m.]

[Docket Nos. 17889, 17890; FCC 68M-467]

LONG ISLAND VIDEO, INC., AND 
ORANIK BROADCASTING CO., INC.
Order Regarding Procedural Dates

v.*n re applications of Long Island 
17Qon*Inc” patchogue, N.Y., Docket No. 
UÖ89 File No. BPCT-3242; Granik 
broadcasting Co., Inc., Patchogue, N.Y.,

Review Board Member Slone absent.

Docket No. 17890, File No. BPCT-3422; 
for construction permit for new television 
broadcast station (Channel 67).

The Hearing Examiner has for con­
sideration two Petitions for Extension of 
Time, filed on March 11, 1968, by Long 
Island Video, Inc., and on March 15, 
1968, by Granik Broadcasting Co., Inc., 
all parties having consented to a grant 
of both petitions :

It is ordered, That the subject petitions 
are granted, and the procedural dates 
herein are extended, as follows :

March 21, 1968: Replies to pending 
petitions for leave to amend.

April 8, 1968: Exchange of exhibits.
April 12, 1968: Notification of wit­

nesses.
April 16, 1968 : Commencement of 

hearing at 10 a.m.
Issued: March 18,1968.
Released: March 20,1968.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ se a l ] B e n  F . W a p l e ,
Secretary.

[F.R. Doc. 68-3566; Filed, Max. 22, 1968; 
8:49 a.m.]

[D ocket No. 17755; FCC 68M-468]

JOSEPH P. OLIVEIRA 
Order Scheduling Hearing Conference

In the matter of Joseph P. Oliveira, 
Hollywood, Calif., Docket No. 17755; for 
amateur radio station and general class 
operator licenses.

The Hearing Examiner having under 
consideration (1) a request dated 
March 15« 1968, from counsel for Joseph 
P. Oliveira, Hollywood, Calif., requesting 
a change in the evidentiary hearing now 
scheduled for April 8, 1968, in Los 
Angeles, Calif.; (2) subsequent thereto, 
telephone conversations with said coun­
sel for Mr. Oliveira; and (3) conversa­
tions with the counsel for the Commis­
sion’s Safety and Special Radio Services 
Bureau;

It appearing, that counsel for Mr. 
Oliveira presently has a conflict with the 
commencement of the instant proceed­
ing on April 8, 1968; and

It further appearing, that good cause 
exists why the hearing now scheduled 
for April 8, 1968, should be rescheduled:

Accordingly, it is ordered, That the 
hearing now scheduled in this proceed­
ing for April 8, 1968, be and the same is 
hereby rescheduled for April 5, 1968, 10 
o’clock a.m., in Room 1345, U.S. Court­
house Building, 312 North Spring Street, 
Los Angeles, Calif. 90012.

It is further ordered, That there will 
be a hearing conference in this matter 
on April 5, 1968, 9 o’clock a.m., in Room 
1345, U.S. Courthouse Building, 312 
North Spring Street, Los Angeles, Calif. 
90012.

It is further ordered, That after the 
commencement of the evidentiary hear­
ing on April 5, 1968, that if the Hear­
ing Examiner deems it appropriate and 
feasible that the sessions of the evi­
dentiary hearing will be held on April 6

and 9, 1968, 9 a.m., in Room 1345, U.S. 
Courthouse Building, 312 North Spring 
Street, Los Angeles, Calif. 90012.

Issued: March 19,1968.
Released: March 20,1968.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ se a l ] B e n  F . W a p l e ,
Secretary.

[F.R. Doc. 68—3567^ Filed, Max. 22, 1968; 
8:49 a m .]

[D ocket Nos. 18075-18078; FCC 68-279]

SOUTHERN MINNESOTA SUPPLY CO.
(KYSM) ET AL.

Memorandum Opinion and Order 
Designating Applications for Con­
solidated Hearing on Stated Issues

In re applications of F. B. Clements & 
Co., a Copartnership composed of F. 
Braden Clements, Clara D. Clements, 
Durant F. Clements, Charles R. Butler, 
Individually and as Trustee, James F. 
Madden, Charles C. Butler and Clare 
M. Genz doing business as Southern 
Minnesota Supply Co. (KYSM), Man­
kato, Minn., Docket No. 18075, File No. 
BP-13346; Has: 1230 kc, 250 w, U, Class 
TV; Requests: 1190 kc, 500 w, 5 kw-LS, 
DA(CH), DA-N, U, Class H; Progress 
Valley Broadcasters, Inc. (KSMM), 
Shakopee, Minn., Docket No. 18076, File 
No. BP—16712; Has: 1530 kc, 500 w, Day, 
Class n ; Requests: 1170 kc, 1 kw, Day 
Class II; Wisconsin Radio, Inc., River 
Falls, Wis., Docket No. 18077, File 
No. BP-17081; Requests: 1170 ks, 10 kw, 
1 kw(CH), Day, Class n ; Edwin B. 
Darby and Richard H. Darby, doing 
business as The Waseca-Owatonna 
Broadcasting Co., Waseca, Minn., Docket 
No. 18078, File No. BP-17088; Requests: 
1170 kc, 1 kw, Day, Class II; for con­
struction permits.

1. The Commission has before it the 
above-captioned applications which are 
mutually exclusive in that simultaneous 
operation of the stations as proposed 
would result in prohibitive overlap of 
contours as defined by § 73.37 of the 
Commission’s rules.1

2. Wisconsin Radio, in order to meet 
its total financial requirements for the 
proposed station, relies in part on a 
stock purchase commitment from one 
of its subscribing stockholders, Mrs. Vena 
H. Rice. As evidence of her ability to 
pay the $22,563 balance owing on this 
commitment, Mrs. Rice has submitted a 
balance sheet which shows, among other 
things, the following current assets which 
she avers are available and will be used 
for this purpose: Cash, $6,000; ‘note re­
ceivable payable on demand’, $22,000; 
and ‘stocks on exchange’, $31,200. This 
stockholder is also committed to lend 
$20,000 to Wisconsin Radio to implement 
its proposal for an FM broadcast station.

1 T he W aseca proposal Is m utually exclusive 
w ith  th e  Shakopee and River Falls proposals 
because o f  1.0 m v /m  and 0.05 m v /m  contour 
overlaps, and w ith  th e M ankato proposal 
because o f 2.0 and 25 m v /m  con tou r overlap.
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In that application Mrs. Rice submitted a 
balance sheet showing essentially the 
same assets and was given credit for the 
value of her stocks listed on exchange as 
evidence of ability to meet that $20,000 
loan c o m m itm en t. Therefore, the stock 
item may not be considered to be fully 
available in conncetion with the AM 
application. The note receivable may not 
be considered an available liquid asset 
in the absence of the necessary substan­
tiation showing how the note can pro­
duce liquid assets. Also, the stock item 
should be supported by a schedule identi­
fying the stocks by name as well as the 
number of shares held and the exchange 
where listed, so that an independent and 
current determination can be made as to 
their market values. Because of the fore­
going deficiencies, the applicant has 
failed to demonstrate its financial ability 
to construct and operate the proposed 
broadcast facilities for one year without 
revenues. Accordingly, a financial issue 
will be specified.

3. The engineering exhibit in support 
of the Wisconsin Radio application does 
not clearly indicate the business and 
factory areas of the City of River Palls, 
Wis. Therefore, it can not be determined 
whether the proposed 25 mv/m critical 
hour groundwave contour covers the area 
in question. The same is also true of the 
Waseca-Owatonna Broadcasting pro­
posal. Accordingly, appropriate city cov­
erage issues will be specified.

4. Examination of the Waseca-Owa­
tonna proposal indicates that the appli­
cant has failed to identify the represent­
ative groups and organizations contacted 
in its program survey as required by Sec­
tion IV of FCC Form 301. Instead, the 
applicant merely states that the two 
partners were bom and raised in the 
proposed service area; that they have 
numerous acquaintances in the area; and 
that “ Ctlhrough their discussions with 
local government officials, businessmen, 
farmers and leaders of civic and service 
clubs, they are familiar with the needs 
and aspirations of area residents.” Thus, 
an issue will be included to determine 
what efforts were made to ascertain the 
programing needs and interests of the 
area to be served and the manner in 
which Waseca-Owatonna proposes to 
meet such needs and interests. Suburban 
Broadcasters, 30 FCC 1021, 20 RR 951.

5. A Suburban issue will also be re­
quired with respect to the Progress Valley 
and Southern Minnesota Supply Co. ap­
plications. In both instances, the appli­
cants propose merely to continue the 
present program policies of their respec­
tive existing stations. In light of the fact 
that their proposed areas and popula­
tions served would more than double, 
substantial questions arise as to whether 
the applicants’ present programing will 
meet the needs of the new areas to be 
served. In the absence of surveys, we

cahnot assume that substantial changes 
in programing are unnecessary.2

6. Progress Valley Broadcasters, Inc., 
is the licensee of Station KSMM, Shak- 
opee, Minn. That town is situated in 
Scott County, approximately 25 miles 
southwest of St. Paul, Minn., and ap­
proximately 11 miles from Blooming­
ton, Minn. Since KSMM’s proposed 5 
mv/m contour penetrates the geographic 
boundary of Bloomington, and since the 
populations of Shakopee and Blooming­
ton are 5,201 and 50,498 respectively 
(1960 U.S. Census) a presumption arises 
that this applicant is realistically pro­
posing to serve the larger city.8 In an 
amendment filed on July 25, 1966, Pro­
gress submitted data and arguments in 
an attempt to rebut the aforementioned 
presumption. However, after careful ex­
amination of this material, the Commis­
sion finds that this applicant has failed 
to overcome the presumption. Therefore, 
a suburban community issue will be in­
cluded as to this applicant.

7. At present, Southern Minnesota 
Supply Co’s antenna height and location 
have not been approved by the Federal 
Aviation Administration. Accordingly, 
an air menace issue will be included.

8. From the information before the 
Commission it appears that except as 
indicated by the issues specified below, 
the applicants are qualified to construct 
and operate as proposed. However, be­
cause the applications are mutually ex­
clusive, they must be designated for hear­
ing in a consolidated proceeding on the 
issues set forth below.

9. Accordingly, it is ordered, That, pur­
suant to section 309(e) of the Communi­
cations Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, upon the following issues:

(1) To determine the areas and popu­
lations which would receive primary 
service from the Waseca-Owatonna and 
Wisconsin Radio proposals and the avail­
ability of other primary service to such 
areas and populations.

(2) To determine the areas and pop­
ulations which may be expected to gain 
or lose primary service from the proposed 
operations of Stations KYSM and 
KSMM and the availability of other 
primary service to such areas and 
populations.

(3) To determine with respect to the 
Wisconsin Radio application:

(a) Whether Mrs. Vena H. Rice has 
sufficient liquid assets available to meet 
her stock purchase commitment.

2 See In  the M atter o f  A m endm ent o f sec­
tion  TV (Statem ent o f Program  Service) o f  
Broadcast A pplication Form s 301, 303, 314 
and 315, 30 FR  10195, 5 R R  2d 1773. A lso see 
W om etco Enterprises, Inc., v. FCC, 114 U.S. 
App. D.C. 261, 24 R R  2072; KTBS, Inc., FCC 
63-359, 25 R R  301; Blackhawk Broadcasting 
Co., 4 FCC 2d 282, 8 R R  2d 238.

3 P olicy  Statem ent on  section  307(b) C on­
siderations for  Standard Broadcast Facilities 
Involving Suburban Com m unities, adopted 
Dec. 22, 1965, 2 FCC 2d 190, 6 R R  2d 1901.

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, Wis­
consin Radio is financially qualified.

(4) To determine whether the pro­
posals of Wisconsin Radio, Inc., and 
Waseca-Owatonna would provide cover­
age of the respective cities sought to be 
served, as required by § 73.188(b) (1) of 
the Commission rules, and, if not, 
whether circumstances exist which would 
warrant a waiver of said section.

(5) To determine the efforts made by 
Progress Valley, Southern Minnesota 
Supply Co., and Waseca-Owatonna to 
ascertain the community needs and in­
terests of the area to be served and the 
means by which the applicants propose 
to meet those needs and interests.

(6) To determine whether the pro­
posal of Progress Valley will realistically 
provide a local transmission facility for 
its specified station location or for an­
other larger community, in light of all 
the relevant evidence, including, but not 
necessarily limited to, the showing with 
respect to:

(a) The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis­
tinct programing needs;

(b) The extent to which the needs of 
the specified station location are being 
met by existing standard broadcast 
stations;

(c) The extent to which the appli­
cant’s program proposal will meet the 
specific unsatisfied programing needs 
of its specified station location; and

(d) The extent to which the projected 
sources of the applicant’s advertising 
revenues within its specified station loca­
tion are adequate to support its proposal, 
as compared with its projected sources 
from all other areas.

(7) To determine, in the event that 
it is concluded pursuant to the foregoing 
issue (a) that the proposal will not real­
istically provide a local transmission 
service for its specified station location, 
whether such proposal meets all of the 
technical provisions of the rules for 
standard broadcast stations assigned to 
the most populous community for which 
it is determined that the proposal win 
realistically provide a local transmission 
service, namely Bloomington, Minn.

(8) To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by South­
ern Minnesota Supply Co. would con­
stitute a menace to air navigation.

(9) To determine, in the light of sec­
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro­
posals would best provide a fair, e ffic ien  , 
and equitable distribution of radio 
service. .

(10) To determine, in the event it is 
concluded that a choice between t 
applications should not be based soij y  
on considerations relating to sectl , 
307(b), which of the operations propos®“ 
in the above-captioned applications 
would better serve the public interest.
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(11) To determine, In the light of the 
evidence adduced pursuant to the fore­
going issues, which, if any, of the appli­
cations should be granted.

10. It is further ordered, That, the 
Federal Aviation Administration is made 
a party to the proceeding.

11. It is further ordered, That, in the 
event of a grant of any of the applica­
tions, the construction permit shall con­
tain the following condition: Any pre­
sunrise operation must conform with 
§§ 73.87 and 73.99 of the rules, as 
amended June 28, 1967 (32 F.R. 10437) , 
supplementary proceedings (if any) in­
volving Docket No. 14419, and/or the 
final resolution of matters at issue in 
Docket No. 17562.

12. It is further ordered, That, in the 
event of a grant of the application of 
Progress Valley Broadcasters, Inc., the 
construction permit shall contain the 
following condition: Submission by the 
permittee of data made in accordance 
with §§ 73.48 and 2.569 of the rules for 
type acceptance of the proposed trans­
mitter.

13. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond­
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at­
torney, shall, within 20 days of the 
mailing of this order, file with the Com­
mission in triplicate, a written appear­
ance stating an intention to appear on 
the date fixed for the hearing and present 
evidence on the issues specified in this 
order.

14. It is further ordered, That the 
applicants herein shall, pursuant to 
§ 1.594 of the Commission’s rules and 
section 311(a) (2) of the Communications 
Act of 1934, as amended, give notice of 
me hearing either individually or, if 
feasible and consistent with the rules, 
jointly, within the time and in the man­
ner prescribed in such rule, and shall 
advise the Commission of the publica­
tion of such notice as required by 
§ 1.594(g) of the rules.

Adopted: March 13,1968.
Released: March 20,1968.

F ederal C o m m u n ic a t io n s  
C o m m is s io n /

[seal] B en  F . W a pl e ,
Secretary.

[F.R. Doc. 68-3561; Filed, Mar. 22, 1968; 
8:49 a.m.]

fed er a l  m a r it im e  c o m m is s io n
[Docket No. 68-8 ]

Good cause appearing, time for filing 
reply briefs in this proceeding is enlarged 
to and including March 26, 1968.

By the Commission.
[ seal]  T h o m a s  L i s i ,

Secretary.
[F.R. D oc. 68-3560; Filed, Mar. 22, 1968; 

8:49 a.m .]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO­
DUCED OR MANUFACTURED IN 
MALAYSIA

Entry and Withdrawal From Ware­
house for Consumption

M a rch  20,1968.
On March 18, 1968, the U.S. Govern­

ment, in furtherance of the objectives of, 
and under the terms of, the Long-Term 
Arrangement Regarding International 
Trade in Cotton Textiles done at Geneva 
on February 9, 1962, including Article 
6(c) thereof relating to nonparticipants, 
informed the Government of Malaysia 
that it was renewing for an additional 
12-month period beginning March 21,
1968, and extending through March 20,
1969, the restraint on imports into the 
United States of cotton textile products 
in Categories 50 and 51, produced or 
manufactured in Malaysia. Pursuant to 
Annex B, paragraph 3, of the Long-Term 
Arrangement the levels of restraint for 
this 12-month period are 5 percent 
greater than the levels of restraint ap­
plicable to these categories for the pre­
ceding 12-month period.

There is published below a letter of 
March 19, 1968, from the Chairman of 
the President’s Cabinet Textile Advisory 
Committee to the Commissioner of Cus­
toms, directing that the amount of cot­
ton textile products in Categories 50 and 
51, produced or manufactured in Malay­
sia which may be entered or withdrawn 
from warehouse for consumption in the 
United States for the 12-month period 
beginning March 21, 1968, be limited to 
the designated levels.

S t a n l e y  N e h m e r , 
Chairman, Interagency Textile 

Administrative C om m ittee, 
and Deputy Assistant Secre­
tary for Resources.

T he Secretary of Commerce

CONTAINER MARINE LINES
Enlargement of Time for Filing Reply 

Briefs

P resident’s Cabinet T extile Advisory 
Com m ittee

W ashington , D.C. 20230
March 19,1968.

,, disposition of Container Marine Lines 
tittough Intermodal Container Freight 
Tariffs Nos. l and 2, FMC Nos. 1 and 2.

Commissioner Wadsworth absent.

Com m issioner of Custom s,
D epartm ent o f  th e Treasury,
W ashington, D.C. 20226.

Dear Mr . Co m m ission er : Under the terms 
o f  th e Long-T erm  Arrangem ent Regarding 
International Trade in  C otton  Textiles done 
a t Geneva o n  February 9, 1962, including

Article 6( e )  thereof relating t o  nonpartici­
pants, an d  in  accordance w ith  the procedures 
outlined  in  Executive Order 11052 o f  Sep­
tem ber 28, 1962, as am ended by Executive 
Order 11214 o f  April 7, 1965, you  are directed 
to  prohibit, effective M arch 21, 1968, and fo r  
the 12-m onth period extending through  
M arch 20, 1969, entry in to  the U nited States 
fo r  consu m ption  and withdrawal from  ware­
house for  consu m ption  o f  cotton  textile prod­
ucts in  Categories 50 and 51, produced  or 
m anufactured in  Malaysia in  excess o f  the 
fo llow in g  designated levels o f  restraint:

12 -m on th  
level o f

Category restraint
50 _____________________________dozen 5, 250
5 1  _____________________________ d o______ 9,240

In  carrying ou t  this directive, entries o f 
co tton  textile products in  Categories 50 and 
51, produced  or m anufactured in  Malaysia, 
w h ich  have been exported to  the U nited 
States from  M alaysia prior to  M arch 21, 1968, 
shaU, to  the extent o f  any unfilled  balances 
be charged against the levels o f restraint es­
tablished for  such  goods during the period 
M arch 21, 1967, through M arch 20, 1968. In  
th e  event that the levels o f  restraint estab­
lished fo r  such goods fo r  th at period have 
been exhausted by previous entries, such 
goods shall be su b ject t o  th e  directives set 
fo rth  in  this letter.

A detailed description  o f  Categories 50 and 
51 in  term s o f  T.S.U.S.A. num bers was p u b ­
lished in  the Federal R egister on  January 17, 
1968 (33 F it .  582).

In  carrying ou t  the above directions, entry 
in to  the U nited States fo r  consu m ption  shall 
be construed to  include entry fo r  consum p­
tion  in to  the Com m onw ealth o f Puerto R ico.

T he actions taken w ith  respect to  the 
G overnm ent o f M alaysia and w ith respect 
to  im ports o f  cotton  textiles and co tton  tex­
tile  products from  Malaysia have been  deter­
m ined by  the President’s Cabinet Textile Ad­
visory Com m ittee to  involve foreign  affairs 
fu n ction s o f  the U nited States. Therefore, 
the directions to  th e C om m issioner o f Cus­
tom s, being necessary to  the im plem entation  
o f such  actions, fa ll w ith in  the foreign  affairs 
exception  to  the n otice provisions o f  5 U.S.C. 
553 (Supp. II, 1965-66). This letter w ill be 
publish ed  in  th e F ederal R egister.

Sincerely yours,
C. R. Sm ith ,

Secretary o f  C om m erce, Chairman, 
Presiden t’s C abinet T extile  Ad­
visory C om m ittee.

[F.R. D oc. 68-3551; Filed, Mar. 22, 1968;
8:48 ajm.J

FEDERAL POWER COMMISSION
[D ocket Nos. RP68-1, R P 66-4]

FLORIDA GAS TRANSMISSION CO.
Order Suspending Rev is ed  Tariff 

Sheets, Allowing Revised Tariff 
Sheets To Become Effective Subject 
to Refund Obligation and Accepting 
Revised Tariff Sheets for Filing

M a rch  19, 1968.
Florida Gas Transmission Company 

(Florida) tendered for filing on March 31, 
1967, changes in its FPC Gas Tariff, 
Original Volumes Nos. 1 and 2 1 to be-

1 F ourth Revised Sheet No. 1 and First 
Revised Sheet No. 4 o f Original V olum e No. 1 
and First Revised Sheet No. 1, Second R e­
vised Sheet Nos. 27 and 63 and Original Sheet 
Nos. 99-166, inclusive o f V olum e No. 2.
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come effective on the initial date of oper­
ation of the facilities certificated in 
Opinion No. 516 and order issued 
March 1, 1967, in Docket No. CP65-393. 
The proposed filing was tendered pursu­
ant to ordering paragraph (B) of that 
opinion and reflects rate changes in 
Florida Gas’ Rate Schedules G, T -l, and 
T-2, which had been proposed by the 
company in connection with its request 
for certificate authority, and an initial 
rate under Rate Schedule T-3 for the 
new service authorized in the opinion.

In Opinion No. 516 we stated that we 
would initiate an investigation of Florida 
Gas’ rates by separate order, and pro­
vided that if rate determinations had not 
been made before the effective date of the 
aforesaid changes in the G, T -l, and 
T-2 rates, we would suspend those rates 
for 1 day. By order issued July 19, 1967, 
we instituted an investigation of Florida 
Gas’ rates in Docket No. RP68-1 and con­
solidated that proceeding with Docket 
No. RP66-4. Direct testimony and ex­
hibits have been served in Docket No. 
RP68-1. Prehearing conference in these 
proceedings was held on February 20, 
1968.* There remains the serving of re­
buttal testimony and exhibits, cross- 
examination of both direct and rebuttal 
evidence, briefs, and reply briefs to the 
Presiding Examiner, the Examiner’s ini­
tial decision, briefs, and reply briefs to 
the Commission on exceptions and the 
Commission’s decision. Florida Gas has 
indicated that the facilities certificated 
in Docket No. CP65-393 are estimated to 
be completed and to go into operation 
about May 1, 1968. It does not appear 
likely that these proceedings will be con­
cluded in the time remaining before 
May 1, 1968.

In view of the fact that rate determi­
nations in Docket No. RP68-1 will not be 
completed prior to the date of initial 
deliveries under the newly certificated 
facilities, we shall suspend the proposed 
G, T -l, and T-2 rates and provide that 
those rates shall become effective 1 day 
immediately following the date of initial 
deliveries under the certificate issued in 
Docket No. CP65-393. The new T-3 rate 
will be accepted for filing to become ef­
fective on the date , of commencement of 
operations of the CP65-393 facilities sub­
ject to modification, if any, from the 
date of Commission decision in these 
proceedings. Since Florida Gas is unable 
to designate with certainty the date on 
which the new facilities will go into op­
eration, we shall require the company to 
certify that date to the Commission, 
when known, and to submit substitute 
tariff sheets for those tendered on 
March 31,1967, showing the actual effec­
tive date of the rates proposed herein.

Florida Gas, with its filing, submitted a 
statement and undertaking to refund ex­
cessive charges, if any, collected under 
the proposed G, T -l, and T-2 rates. 
Florida Gas’ undertaking does not meet 
the requirements of the agreement and 
undertaking which we normally provide 
in a rate suspension order. Therefore, as

2 The Presiding Exam iner fixed Apr. 2, 1968 
for  com m encem ent o f  cross-exam ination.

a condition of this order, we shall re­
quire Florida Gas to file the Agreement 
and Undertaking as set forth below.

The proposed changes in rates have 
not been shown to be justified and may 
be unjust, unreasonable, unduly dis­
criminatory, preferential, or otherwise 
unlawful.

The Commission finds:
(1) It is necessary and proper in the 

public interest and to aid in the enforce­
ment of the provisions of the Natural 
Gas Act that First Revised Sheet No. 4 
of Original Volume No. 1 and Second Re­
vised Sheets Nos. 27 and 63 of Original 
Volume No. 2 of Florida Gas’ FPC Gas 
Tariff be suspended and the use thereof 
deferred and that those revised tariff 
sheets be made effective, all as herein­
after provided, and that Florida Gas be 
required to file a motion and an under­
taking as hereinafter ordered and 
conditioned.

(2) Fourth Revised Sheet No. 1 of 
Original Volume No. 1 and First Revised 
Sheet No. 1 and Original Tariff Sheets 
Nos. 99 through 166 of Original Volume 
No. 2 of Florida Gas’ FPC Gas Tariff 
should be accepted for filing and made 
effective as hereinafter ordered.

The Commission orders:
(A) Florida Gas’ proposed revised 

tariff sheets identified in paragraph (1) 
above are suspended and their use de­
ferred until one day immediately follow­
ing the date of initial deliveries under the 
certificate issued in Docket No. CP65- 
393: Provided, however, That within 20 
days from the date of this order Florida 
Gas file a motion as required by section 
4(e) of the Natural Gas Act and con­
currently execute and file with the Secre­
tary of the Commission the Agreement 
and Undertaking described in paragraph 
(D) below. Unless Florida Gas is advised 
to the contrary, Within 15 days after the 
date of filing such Agreement and Under­
taking, the Agreement and Undertaking 
shall be deemed to have been accepted.

(B) Florida Gas shall certify to the 
Commission the date of initial deliveries 
under the certificate granted in Docket 
No. CP65-393, when known, and shall file 
substitute tariff sheets showing the 
actual effective date of the rates pro­
posed herein.

(C) Florida Gas shall refund at such 
times and in such amounts to persons 
entitled thereto, and in such manner as 
may be required by final order of the 
Commission, the portion of rates and 
charges found by the Commission in 
Docket No. RP68-1 not justified under 
Rate Schedules G, T -l, and T-2 together 
with interest thereon at the rate of 7 
percent per annum from the date of 
payment to Florida Gas until refunded; 
shall bear all costs of any such refund­
ing, shall keep accurate accounts in 
detail for each billing period of all 
amounts received under those rate sched­
ules as of the effective date provided in 
paragraph (A) above, specifying by 
whom and in whose behalf such amounts 
were paid, and shall report (original and 
four copies) in writing and under oath, 
to the Commission monthly, for each 
billing period and for each customer, the 
billing determinants of sales to or trans-

portatlon for such customers, and reve­
nues resulting therefrom as computed 
under the tariff sheets in effect immedi­
ately prior to the effective date provided 
in paragraph (A) above, and under the 
tariff sheets hereinallowed to become 
effective, together with the differences in 
the revenues so computed.

(D) As a condition of this order, 
Florida Gas shall execute and file in 
triplicate with the Secretary of this Com­
mission, its written agreement and 
undertaking to oomply with the terms 
of paragraph (C) hereof, signed by a 
responsible officer of the corporation, 
evidenced by proper authority from the 
Board of Directors, and accompanied by 
a certificate showing service of copies 
thereof upon all customers under the 
tariff sheets involved as follows:

Agreem ent and Undertaking o f  Florida Gas 
Transm ission Com pany to  com ply with the 
Term s and C onditions o f  paragraph (C) of 
Federal Power Com m ission’s Order Issued
_______________ in  D ocket N o .______ _

In  con form ity  w ith  th e requirements of
the order is s u e d ___.__________ _ in  Docket No.
______ Florida Gas Transm ission Co. hereby
agrees and undertakes to  oomply with 
the terms and cond ition s o f  Paragraph (C) 
o f  said order, and has caused this agreement 
and undertaking to  be executed and sealed 
in  its nam e by its officers, thereupon duly 
authorized in  accordance w ith  the terms of 
the resolution o f  its Board o f Directors, a 
certified  copy  o f  w h ich  is appended hereto
t h i s ______ day o f _______________________ _

F lorida Gas Transm ission Co.
B y----------------------------------------

President.
Attest:

Secretary.

(E) If Florida Gas shall, in conformity 
with the terms and conditions of its 
agreement and undertaking, make the 
refunds as may be required by order 
of the Commission in this proceeding, 
the undertaking shall be discharged, 
otherwise it shall remain in full force 
stnd effect

(F) The revised tariff sheets identi­
fied in paragraph (2) above are accepted 
for filing to become effective on the date 
of initial deliveries under the certificate 
issued in Docket No. CP65-393.

By the Commission.
[ s e a l ] G ordon  M. G rant,

Secretary.
[F .R. Doc. 68-3508; Filed, Mar. 22, 1968;

[D ocket No. RI68-470 etc.]

READING AND BATES OFFSHORE 
DRILLING CO. ET AL.

Order Accepting Contract Agreement, 
Providing for Hearings on and Sus­
pension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re­
fund; Correction

M arch  14, 1968.
In order accepting contract agree­

ment, providing for hearings on and sus­
pension of proposed changes in rates, an 
allowing rate changes to beoome enec
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subject to refund, issued February ' 29, 
1968, and published in the F ederal R eg­
ister March 8, 1968 (F.R. Doc. 68-2791), 
33 F.R. 4347, Docket Nos. RI68-470 et al., 
Footnote “2” delete in its entirety and 
insert the following: “ 2 Applicable to 
Bierig Unit added by Supplement No. 
1 and Fyffe Unit No. 1 added by Supple­
ment No. 3.” .

G ordon  M . G ra n t , 
Secretary.

[F.R. Doc. 68-3509; Filed, Mar. 22, 1968; 
8:45 a.m.]

[Docket No. RI68-502, etc.]

SINCLAIR OIL & GAS CO. ET AL.
Order Providing for Hearings on and 

Suspension of Proposed.Changes in 
Rates 1

M arch  15,1968. „
The Respondents named herein have 

filed proposed increased rates and
‘ Does not consolidate fo r  hearing or dis­

pose o f the several m atters herein.

charges of currently effective rate sched­
ules for sales of natural gas under Com­
mission jurisdiction, as set forth in Ap­
pendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is in the pub­
lic interest and consistent with the Nat­
ural Gas Act that the Commission en­
ter upon hearings regarding the lawful­
ness of the proposed changes, and that 
the supplements herein be suspended 
and ther use be deferred as ordered be­
low.

The Commission orders:
(A) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR 6h. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended Un­
til” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act.

(C) Until otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period.

(D) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washing­
ton, D.C. 20426, in accordance with the 
rules of practice and procedure (18 CFR 
1.8 and 1.37(f)) on or before May 8, 
1968.

By the Commission.
[ s e a l ] G o rdan  M . G r a n t ,

Secretary.

Docket
No.

£168-502...

£168-603__

Respondent

Sinclair Oil & Gas 
Co., Post Office 
Bos 621, Tulsa, 
Okla. 74102, Attn: 
Mr. P. T. Davis, 
Mgr., FPC 
Activity.

-d o „

Sinclair Oil &  Gas 
Co. (Operator) 
et aL

Rate
sched­

ule
No.

266

Sup­
ple­

ment
No.

16

A ppendix A

Purchaser and producing area

El Paso Natural Gas Co. (Spra- 
berry Area, Glasscock, Midland, 
Reagan, and Upton Counties, 
Tex.) (RR. District Nos. 7-C and 
8) (Permian Basin Area).

El Paso Natural Gas Co. (Various 
Fields, Lea County, N. Mex.) 
(Permian Basin Area).

El Paso Natural Gas Co. (Brown 
Bassett Field, Terrell County, 
Tex.) (RR. District No. 7-C) 
(Permian Basin Area).

El Paso Natural Gas Co. (Jalmat et 
al. Fields, Lea County, N. Mex.) 
(Permian Basin Area).

Amount
of

annual
increase

2 $23.217 
* 732

» 27,381 
10 6,946 
w 4,013 
i»6,870 
102,366

*16,053 
i® 78,066 
«66,832 
«  13.472 

»  179

Date
filing
ten­

dered

2-19-68

2-19-68

2-19-68

Effec­
tive

date
unless

sus­
pended

*3-21-68

*3-21-68

* 3-21-68

*3-21-68

Date 
sus­

pended 
until—

8- 21-68

8- 21-68

8- 21-68

8- 21-68

Cents per Mcf

Rate
in

effect

*«15.47

‘ »14.45

• «  12.29

“ * 14.0

* »  16.14

Proposed
increased

rate

* * 18.243
* » 18.213

« * 16.879 
««16.422 
*«16.832 
*«16.376 4 li »17.0

«'16.879
* «  16.422 
«»16.832
* «  16.376 
« »  16.879

Rate in 
effect 

subject 
to refund 
in docket 

Nos.

j Regular leases.
« the first day after expiration of the statutory notice. , "«»u re base is 14.66 p.s.i.a.
• Eff e, ^ i Shed quality statement previously accepted by the Commission.

• pmY?rsity leases.
o 52£ul?r leases—high pressure gas.

<reeu C fiIL rat,es are 16,879 cei]ts (reguiar leases—high pressure gas); 16.422 cents 
16.376 cpntwQT+Wipressuie gas) ; i®-832 cents (State leases—high pressure gas); and 
No. Rh^75 tate leases—low pressure gas), effective subject to refund in Docket

u leases—low pressure gas.
Current^w0 njaximum deduction of 4.5 cents per Mcf for removal of diluent content; 

1 enarge by buyer is 3.053 cents for a net rate of 13.947 cents per Mcf.

«  Effective rate is 17 cents effective subject to refund in Docket No. RI64-119 
Rate subject to 4.5 cents maximum deduction for diluent removal:
„ “ Unit increase based on net contract rate of 13.947 cents per Mcf (17 cents less 
3.053 cents for removal of diluent content).

** Effective rates are 16.879 cents (regular leases—high pressure gas); 16.422 cents 
( ^ « a r leases—low pressure gas); 16.832 cents (State leases-high pressure gas) and 
lo.376 cents (State leases—low pressure gas), effective subject to refund in Docket .NO. KIo5-75.

15 State leases—high pressure gas.
»  State leases—low pressure gas.
f  £2fwe!1 gasprodueed from acreage dedicated by Supplement No. 6; effective 

rate is 16.879 cents, effective subject to refund in Docket No. RI65-108 (regular lease- high pressure gas).

Tlle proposed rate increases filed by S in ­
clair Oil & Gas Co. and Sinclair O il & Gas 
^°' (Operator) et al., exceed the applicable 
area cdllng rates established in  th e related 
duality statements previously accepted by 
toe Commission pursuant to  O pinion No. 468, 
es amended, and should be suspended for  5 

onths from  M arch 21, 1968, the date o f  
expiration o f the statutory notice.

Doc. 68-3507; Filed, M ar 22, 1968;
8:45 a m .]

SECURITIES AND EXCHANGE 
COMMISSION
[F ile No. 2-14886]

ALSCOPE CONSOLIDATED, LTD. 
Order Suspending Trading

M arch  19, 1968.
It appearing to the Securities and Ex­

change Commission that the summary

suspension of trading in the common 
stock of Alscope Consolidated, Ltd., 
Passaic, N.J., being traded otherwise 
than on a national securities exchange is 
required in the public interest and fox 
the protection of investors:

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period March
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20, 1968, through March 29, 1968, both 
dates inclusive.

By the Commission.
[ se a l ] O rval L . D u B o is ,

Secretary.
[F.R. Doc. 68-3531; Filed, Mar. 22, 1968; 

8 :47  a m .]

[811-1429]

AMERICAN AND FOREIGN POWER 
CO., INC.

Notice of Filing of Application for Or­
der Declaring That Company Has 
Ceased To Be Investment Company 

M arch  19,1968.
Notice is hereby given that American 

and Foreign Power Co., Inc. (“Appli­
cant” ), c /o  Electric Bond and Share Co., 
2 Rector Street, New York, N.Y. 10006, a 
Maine corporation registered as a 
closed-end nondiversified management 
company under the Investment Company 
Act of 1940 (“Act” ) , has filed an applica­
tion pursuant to section 8(f) of the Act 
for an order of the Commission declaring 
that Applicant has ceased to be an in­
vestment company as defined in the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of Applicant’s represen­
tations, which are summarized below.

On September 23, 1966, Applicant reg­
istered as an investment company under 
the Act. On December 5,1966, the respec­
tive Boards of Directors of Applicant and 
Electric Bond and Share Co. (“ EBS” ) , a 
New York corporation and a registered 
closed-end nondiversified management 
investment company, approved and 
adopted an Agreement and Plan of Merg­
er with EBS as the surviving corpora­
tion. On December 31, 1967, the merger 
of Applicant into EBS became effective 
and EBS succeeded to all the assets, 
rights, liabilities, and obligations of Ap­
plicant and the existence of Applicant as 
a separate corporation ceased.

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis­
sion, upon application, finds that a reg­
istered investment company has ceased 
to be an investment company, it shall 
so declare by order, and upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect.

Notice is further given, That any in­
terested person may, not later than 
April 9, 1968, at 5:30 p.m., submit to the 
Commission in ‘Writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in­
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 jgiiles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such

service (by affidavit or in case of an attor- 
ney-at-law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis­
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said applica­
tion, unless an order for hearing upon 
said application shall be issued upon re­
quest or upon the Commission’s own mo­
tion. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive notice of further develop­
ments in this matter, including the date 
of the hearing (if ordered) any any post­
ponements thereof.

For the Commission (pursuant to dele­
gated authority).

[ se a l ] O rval L. DtrBois,
Secretary.

[FJR. Doc. 68-8532; Filed, Max. 22, 1968;
8 :47  a.m.]

[812-2225]

BOSTON CAPITAL CORP.
Notice of Filing of Application for 

Order Exempting Transactions 
M a rch  18,1968.

Notice is hereby given that Boston 
Capital Corp. (“Boston Capital” ), 535 
Boylston Street, Boston, Mass. 02116, a 
Massachusetts corporation registered 
since July 28, 1960 as a closed-end, non­
diversified, management type investment 
company under the Investment Company 
Act of 1940 (“Act” ) and licensed under 
the Small Business Investment Act of 
1958, has filed an application pursuant to 
section 6(c) of the Act requesting an 
order of the Commission for certain 
exemptions from sections 12(e), 17(a), 
and 17(d). All interested persons are re­
ferred to the application on file with the 
Commission for a statement of the repre­
sentations therein which are summarized 
below.

Boston Capital was organized and 
commenced operations in 1960 when it 
first offered its shares to the public at 
$15 per share. During the past 7 
years it has carried on a venture capital 
investment business. To date, Boston 
Capital has invested in more than 50 
small business concerns.

In order to provide a framework with­
in which it can retain and operate a por­
tion of its assets under the Small 
Business Administration program and at 
the same time free the major portion of 
its assets to enable it to take advantage 
of investment opportunities not contem­
plated under that program, Boston 
Capital proposes, subject to stockholder 
approval, to cause its license as a small 
business investment company to be 
transferred to a wholly owned subsidiary, 
Boston Capital Small Business Invest­
ment Co. (“BOSBIC” ) , a Massachusetts 
corporation organized November 21,1967. 
BOSBIC will have a paid in capital of 
$350,000, and will register as a closed-end, 
nondiversified investment company upon 
the issuance of an order of the Commis­

sion pursuant to this Notice. Boston 
Capital will then and from time to time 
In the future transfer certain assets to 
BOSBIC and thereafter will operate as 
a closed-end, nondiversified, manage­
ment type investment company. Boston 
Capital further proposes to continue to 
engage, and to cause BOSBIC to engage, 
in the business of furnishing capital to 
industry, financing promotional enter­
prises, purchasing securities of issuers 
for which no ready market is in existence, 
and reorganizing companies or similar 
activities. As an exhibit to the applica­
tion, Boston Capital has attached a copy 
of a letter from the Small Business Ad­
ministration (“SBA” ) which indicates 
that the SBA has no objection to the 
proposal.
■ Boston Capital agreed that the order 
o f the Commission that may issue pur­
suant to this Notice may be conditioned 
upon the following:

1. Boston Capital will not make any 
'investment in BOSBIC if the aggregate 
•value of any existing investment plus the 
cost of any additional investment in 
BOSBIC would exceed 25 percent of the 
value of Boston Capital’s total assets on 
a corporate basis.

2. Boston Capital will at all times 
continue to own and hold, beneficially 
and of record, all of the outstanding 
capital stock of BOSBIC.

3. Boston Capital will not cause or 
permit BOSBIC to change any of its 
fundamental investment policies, unless 
such action shall have been authorized 
by Boston Capital as the holder of all 
of the outstanding voting securities of 
BOSBIC after approval of such action by 
the vote of a majority (as defined in the 
Act) of Boston Capital’s outstanding 
voting securities.

4. Boston Capital will not cause or 
permit BOSBIC to enter into, renew or 
perform any investment advisory or 
underwriting contracts or agreements, 
written or oral, as contemplated by sec­
tion 15 of the Act, unless the terms of 
such contracts or agreements and any 
renewal thereof shall have been ap­
proved in compliance with section 15 
of the Act. Any vote of the stockholders 
of BOSBIC as required by section 15 of 
the Act will be deemed to require a vote 
of Boston Capital’s stockholders. Any 
action of the directors of BOSBIC as 
required by section 15 of the Act, will be 
deemed to require a vote of the directors 
of Boston Capital, including a majority

iated persons of any such party.
5. Subject always to Boston Capital, 

individually, and Boston Capital ana 
BOSBIC on a . consolidated basis, haying 
the asset coverage required by section 
18(a) of the Act immediately after the 
issuance or sale of any senior securities, 
(a) Boston Capital may issue and sen 
to one or more banks, or to one or more 
insurance companies (but not to both 
a bank or banks and an insurance com­
pany or insurance companies) its un­
secured promissory notes or otne 
unsecured evidences of indebtedness i 
consideration of any loan, extension o
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renewal thereof made by private ar­
rangement, provided that such notes or 
evidences of indebtedness are not in­
tended to be publicly distributed, and 
provided further that such notes or 
evidences of indebtedness are not con­
vertible into, exchangable for, or accom­
panied by any options to acquire, any 
equity security, and (b) BOSBIC may 
borrow from the SBA on such basis as 
the SBA may from time to time lend to 
small business investment companies and 
as may be permitted under the Act and 
applicable rules thereunder, provided 
that Boston Capital will not guarantee 
any such borrowings by BOSBIC. Boston 
Capital will not itself, and will not cause 
or permit BOSBIC to, otherwise issue any 
class of senior security.

6. Boston Capital will file with the 
Commission and transmit to its stock­
holders reports prescribed and required 
by section 30 of the Act, including sep­
arate financial statements of BOSBIC. 
Boston Capital will also cause BOSBIC 
to file with the Commission copies of all 
reports which BOSBIC will be required to 
file with the SBA. Any independent pub­
lic accountant who signs a financial 
statement filed by Boston Capital or 
BOSBIC with the Commission shall be 
selected and approved for Boston Capital 
in compliance wtih section 32(a) of the 
Act by a majority (as defined in the Act) 
of Boston Capital’s outstanding voting 
securities.

7. All of the directors of BOSBIC will 
be directors of Boston Capital and all the 
officers of BOSBIC will hold correspond­
ing positions with Boston Capital.

Section 12(d)(1), as here pertinent, 
prohibits the acquisition by a registered 
investment company of more than 5 per­
cent of the total outstanding voting stock 
of any other investment company if the 
policy of such other investment company 
is the concentration of investments in a 
particular industry or group of indus­
tries, or more than 3 percent of such 
stock if the policy is not so to concentrate.

Section 12(e) of the Act provides, 
among other things, that notwithstand­
ing the provisions of section 12(d)(1), 
a registered investment company may 
utilize up to 5 percent of the value of its 
assets to purchase or otherwise acquire 
any securities issued by another invest­
ment company engaged in the business 
of underwriting, furnishing capital to 
industry, financing promotional enter­
prises, purchasing securities of issuers for 
which no ready market is in existence 
and reorganizing companies or similar 
activities, provided that the securities 
issued by such other investment com­
pany consist solely of one class of com­
mon stock. An exemptive order from 
section 12(e) of the Act is necessary in 
order to enable Boston Capital to invest 
more than 5 percent of the value of its 
assets in BOSBIC which, as noted, will 
oe a 100 percent owned subsidiary of 
Boston Capital and permit BOSBIC to 
issue two classes of securities, viz com­
mon stock to be held by Boston Capital 
and debt to be held by the SBA.

Section 17(a) of the Act, as here per­
tinent, prohibits an affiliated person of 
a registered investment company from

selling to or purchasing from such reg­
istered company any securities or other 
property. Since BOSBIC is an affiliated 
person of Boston Capital, a registered 
investment company, section 17(a) 
makes it unlawful for any transfer of 
assets to be effected between the two 
companies, as presently contemplated, 
in the absence of an exemptive order of 
the Commission.

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together, pro­
vide, among other things, that it shall 
be unlawful, with certain exceptions not 
applicable here, for an affiliated person 
of a registered investment company or 
any affiliated person of such a person, 
acting as principal, to participate in, or 
effect any transaction in connection 
with any joint enterprise or arrange­
ment in which any such registered com­
pany or a company controlled by such 
registered company, is a participant un­
less an application regarding such ar­
rangement has been granted by the 
Commission. Boston Capital has request­
ed an order exempting it from the pro­
visions of section 17(d) of the Act to 
permit it to participate with BOSBIC 
in any possible joint transactions with 
third persons having no affiliation with 
Boston Capital, BOSBIC or with their 
affiliates.

Section 6(c) of the Act provides that 
the Commission, by order upon appli­
cation, may conditionally or uncondi­
tionally exempt any person, security or 
transaction from any provision or pro­
visions of the Act, if and to the extent 
that such exemption is necessary or ap­
propriate in the public interest and con­
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act.

Boston Capital submits that the re­
quested exemptions are necessary to en­
able it to contemporaneously implement 
the Congressional intent recited in the 
Small Business Investment Act of 1958 
and to engage in the furnishing of ven­
ture capital as contemplated by section 
12(e) of the Act. The application, as 
amended, states that this proposed ar­
rangement would be favorable to Boston 
Capital’s stockholders.

Notice is further given that any inter­
ested person may, not later than April 
5, 1968, at 5:30 p.m., submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reasons for such request, and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi­
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A eopy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Boston Capital 
at the address stated above. Proof of 
such service (by affidavit or in case of 
an attorney at law by certificate) shall 
be filed contemporaneously with the re­
quest. At any time after said date, as

provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commis­
sion’s own motion. Persons who request 
a hearing or advice as to whether a hear­
ing is ordered, will receive notice of fur­
ther developments in this matter, in­
cluding the date of the hearing (if 
ordered) /  and /  any /  postponements 
thereof.

It is ordered, That the Secretary of 
the Commission shall send a copy of this 
Notice by registered mail to the Associate 
Administrator for Investment, Invest­
ment Division, Small Business Adminis­
tration, Washington, D.C. 20416.

For the Commission (pursuant to dele­
gated authority).

[ se a l ] O rval L . D uB o is ,
Secretary.

[FJt. D oc. 68-3533; Filed, Max. 22, 1968;
8:47 ajn..]

[70—4606]

COLUMBIA GAS SYSTEM, INC.
Notice of Proposed Issue and Sale of

Debentures at Competitive Bidding 
M arch 19, 1968.

Notice is hereby given that The Colum­
bia Gas System, Inc. (“Columbia” ), 
120 East 41st Street, New York, N.Y. 
10017, a registered holding company, has 
filed a declaration, pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act” ), designating sections 6 
and 7 of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the declaration, which is sum­
marized below, for a complete statement 
of the proposed transactions.

Columbia proposes to issue and sell, 
subject to the competitive bidding re­
quirements of Rule 50 under the Act, 
$50 million principal amount of deben­
tures _____ percent series due May 1993.
The interest rate of the debentures 
(which will be a multiple of one-eighth 
of 1 percent) and the price, exclusive of 
accrued interest, to be paid to Columbia 
(which will be not less than 98 ̂  percent 
nor more than 101V2 percent of the prin­
ciple amount thereof) will be determined 
by the competitive bidding. The deben­
tures will be issued under an indenture 
between Columbia and Morgan Guaranty 
Trust Company of New York, trustee 
dated as of June 1, 1961, as heretofore 
supplemented by various indentures and 
as to be further supplemented by an 11th 
supplemental indenture to be dated 
May 1,1968.

The net proceeds from the sale of the 
debentures will be used by Columbia to 
finance, in part, the cost of its subsidiary 
companies’ 1968 construction program, 
estimated at $165 million and other 
corporate purposes.

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. A statement 
of the fees, commissions, and expenses
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related to the proposed transactions is to 
be filed by amendment.

Notice is further given that any inter­
ested person may, not later than April 16, 
1968, request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re­
quest, and the issues of fact or law 
raised by said declaration which he de­
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the de­
clarant at the above-stated address, and 
proof of service (by affidavit or, in case of 
an attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be granted 
as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap­
propriate. Persons who request a hearing 
or advice as to whether a hearing is or­
dered will receive notice of further de­
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[ se a l ] O rval L. DtrBois,
Secretary.

[F .R. D oc. 68-3534; Filed, Mar. 22, 1968;
8:47 a.m.]

[70-4609]

GULF POWER CO.
Notice of Proposed Issue and Sale of 

Short-Term Notes
M arch  19, 1968.

Notice is hereby given that Gulf Power 
Co. (“Gulf” ), 75 North Pace Boulevard, 
Pensacola, Fla. 32501, a public-utility 
subsidiary company of The Southern Co. 
(“Southern” ) , a registered holding com­
pany, has filed a declaration with this 
Commission pursuant to the Public Util­
ity Holding Company Act of 1935 
(“Act” ), designating sections 6 and 7 
thereof as applicable to the proposed 
transactions. All interested persons are 
referred to the declaration, which is sum­
marized below, for a complete statement 
of the proposed transactions.

Gulf requests authorization to issue, 
from time to time prior to December 31, 
1969, its unsecured promissory notes to 
banks in an aggregate principal amount 
not to exceed $13 million, including in 
such amount up to an aggregate of 
$8 million previously requested of which 
$6,986,000 was authorized by order of the 
Commission (Holding Company Act 
Release No. 15746), There are now 
$2,936,000 of such notes outstanding 
bearing an interest rate of 6 percent per

annum. Each note proposed to be issued 
by Gulf will bear interest at the prime 
rate in effect at The Chase Manhattan 
Bank in New York on the date of issu­
ance, except that the notes to Irving 
Trust Co., New York, will bear the prime 
rate in effect at the latter bank. All notes 
will mature hot more than 9 months after 
the date of issue and will be prepayable, 
in whole or in part, without penalty or 
premium.

The initial $8,136,000 of Gulfs notes 
are to be issued to the following banks 
in the aggregate amounts as listed.
Names and Addresses o f  Banks A m ou nt 

The Chase M anhattan Bank (Na­
tional A ssociation ). New York,
N .Y __________________ - _________ $2,300, 000

Irvin g  Trust Co., New York, N .Y— 2,900,000 
C hem ical Bank New Y ork Trust

Co., New York, N .Y -------------------  600,000
T he Florida First National Bank

at Pensacola, Pensacola, F la—  340, 000
The First Bank & Trust Co, o f

Pensacola, Pensacola, F la--------  1, 000, 000
The Citizens & Peoples National 

Bank o f Pensacola, Fla., Pensa­
cola, Fla------------------------------- ------ 120,000

The W est Pensacola Bank, Pensa­
cola, Fla________________________  85,000

T he Com m ercial National Bank o f
Pensacola, Pensacola, Fla---------- - 65, 000

Bank o f G u lf Breeze, G u lf Breeze,
F la_____   _______________ ____  22, 500

Com m ercial Bank in  Panam a
City, Panam a City, Fla-------------- 100, 000

The Bay N ational Bank & Trust
Co., Panam a City, Fla_________  150, 000

B each State Bank, Panam a City
B each, Fla____________________  43,000

Springfield C om m ercial Bank,
Springfield, F la__________ _______ 24,000

Bank o f F ort W alton , F ort W alton
Beach, F la____________________  40, 000

F irst National B ank o f F ort W al­
ton  B each, F ort W alton  Beach,
F la ______________________________  45, 000

Florida Bank at Chipley, Ohipley,
F la______________________________  60,000

First N ational Bank in  M ilton ,
M ilton , Fla______________________  70,000

Santa Rosa State Bank, M ilton,
F la______________________________  42, 000

First N ational Bank o f Crestview,
Crestview, F la________________—  27, 000

T he First N ational Bank, De
Funiak Springs, F la____________  20, 000

Caw thon State Bank, De Funiak
Springs, F la_____________________ 20,000

The Bank o f Bonifay, B onifay,
Fla______ _______________________  22, 500

Escam bia C ounty Bank, F lom a- 
ton , A la_________________________ 40,000

T ota l_______________________  8,136, 000

Gulf proposes initially to issue up to 
an aggregate amount of $8,136,000 of the 
notes. The remaining notes in aggregate 
face amount of $4,864,000 will be subject 
to further order of the Commission, and 
a list of lending banks for such amount 
will be supplied by amendment.

Gulf proposes to use the proceeds from 
thè sale of the notes, together with its 
cash on hand and the proceeds from the 
sale of 20,000 shares of common stock to 
Southern and a contemplated sale dur­
ing 1969 of long-term securities, of a type 
and in an amount not yet determined, to 
the public to finance its 1968 and 1969 
construction program, estimated at 
$43,814,000, to pay its short-term bank 
loans incurred for such purpose and for

other corporate needs. The proceeds 
from the sale of such long-term secu­
rities will be applied to pay in full or to 
reduce the amount of notes at the time 
outstanding hereunder.

The fees and expenses to be incurred in 
connection with the proposed transac­
tions are estimated at $1,000, including 
legal fees of $500.

It is stated that the Florida Public 
Service Commission has jurisdiction over 
the proposed issuance of these notes; it 
is further stated that no other State 
commission and no Federal commission, 
other than this Commission, has juris­
diction over the proposed transactions.

Notice is further given that any in­
terested person may, not later than April 
8,1968, request in writing that a hearing 
be held in respect of such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said declaration which he de­
sires to controvert; or he may request 
that he be notified should the Commis­
sion order a hearing in respect thereof. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com­
mission, Washington, D.C. 20549. A copy 
of such request should be served person­
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad­
dress, and proof of service thereof (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul­
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission (pursuant, to dele­
gated authority).

[ s e a l ] O rval L . D uB o is ,
Secretary.

[F .R. D oc. 68-8535; Filed, Max. 22, 1968;
8:47 ajn.]

[812-2273]

LINCOLN NATIONAL LIFE INSURANCE 
CO. AND LINCOLN NATIONAL 
VARIABLE ANNUITY FUND B 

Notice of Application for Exemption 
M arch  19,1968.

Notice is hereby given that The L-h" 
coin National Life Insurance Co. ( ‘The 
Lincoln” ) and Lincoln National V ariabj 
Annuity Fund B (“Fund” ) (herein col­
lectively called “Applicants” )-,
South Harrison Street, Fort Wayne, ina. 
46802, have filed an application pursue“  
to section 6(c) of the Investment Com­
pany Act of 1940, 15 U.S.C. sec. 80a-. 
et seq. (“Act” ), for an order exempting
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Applicants from the provisions of sec­
tions 17(f), 22(d), 22(e), 27(a)(4), 
27(c)(1), and 27(c) (2) of the Act, and 
rule 17f-2 thereunder. The Lincoln es­
tablished the Fund pursuant to Indiana 
law on December 1,1966, as a segregated 
investment account to offer group or in­
dividual variable annuity contracts not 
qualifying for Federal tax benefits under 
section 401 or 403 of the Internal Reve­
nue Code of 1954, as amended. Fund is 
an open-end -diversified management 
company registered under the Act. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
which are summarized below.

Section 17(f) provides, in pertinent 
part, that a registered management in­
vestment company may maintain its se­
curities and other investments in its 
own custody in accordance with such
rules, regulations, and orders as may be 
adopted by the Commission in the inter­
est of investors. Rule 17f-2 requires, in 
pertinent part, that such assets be placed 
in a bank subject to the other require­
ments of the rule, one of which limits 
the persons who shall have access only 
to certain specified individuals. Appli­
cants request an exemption to permit 
access to the securities of the Fund 
which will be held pursuant to a safe­
keeping agreement with Bankers Trust 
Co. by duly authorized representatives 
of the Department of Insurance of the 
State of Indiana (“Department” ). Ap­
plicants represent that under Indiana 
law, securities in amounts determined 
with regard to reserve liabilities should 
be deposited with the Department and 
that this security depository requirement 
■will be satisfied by depositing such se­
curities pursuant to a written agreement 
between The Lincoln and Bankers Trust 
Co. The agreement has been approved 
by the Insurance Commissioner of In­
diana and limits withdrawals to those 
sanctioned and approved by the 
Department.

Section 22(d) provides, in pertinent 
part, that no registered investment com­
pany shall sell any redeemable security 
issued by it to any person except at a 
current offering price described in the 
prospectus. Applicants state that there 
is no distinction made in the proposed 
group contracts between the amount 
deducted for sales expense and that de­
ducted for administrative expenses. Ap­
plicants represent that this is dim to the 
impossibility of determining in advance 
the proportion of the total deduction 
which will be incurred for sales expenses 

opposed to administrative expenses 
since the proportion will vary from case 
to case.

Applicants further request exemption 
rom the provisions of section 22(d) to 

Permit an experience rating provision in 
Proposed group contracts. The com- 

"«ied sales and administrative expense 
PPhcable to each contract will be de- 

PY™^}ed annually. If the actual expenses 
fnr amount previously deducted
tior,SU?« exPenses, no additional deduc- 

be made. If the actual expenses 
l̂lan the amounts deducted, The 

coin, in its discretion, may allocate

all, a portion, or none of the excess as 
an experience .rating credit to the group 
contract participants.

Sections 22(e) and 27(c)(1) provide, 
in pertinent part, that (1) a registered 
investment company may not suspend 
tiie right of redemption or postpone the 
date of payment upon redemption of any 
redeemable security in accordance with 
its terms for more than 7 days after the 
tender of such security for redemption, 
and (2) a registered investment com­
pany issuing periodic payment plan cer­
tificates may not sell such certificates 
unless such certificates are redeemable 
securities.

Applicants represent that prior to their 
maturity dates the contracts are redeem­
able and satisfy the redemption provi­
sions o f  the Act. However, on their re­
spective maturity dates, the then value 
of the contracts is determined and ap­
plied to provide for lifetime annuity pay­
ments of variable amounts. Applicants 
state that because the ambunt of annuity 
payments under the variable option are 
calculated actuarially, based upon the life 
expectancies of the purchasers of the 
contracts, if a purchaser were permitted 
to redeem his contract after maturity 
date,, it would upset the actuarial com­
putations made with respect to the re­
maining purchasers. Applicants request 
exemption from sections 22(e) and 27(c) 
(1) to the extent that once a purchaser 
begins to receive annuity payments he 
cannot redeem the value credited to his 
contract. Such prohibitions shall apply 
only after annuity payments to the pur­
chaser commence.

Section 27(a)(4) as here pertinent 
prohibits the sale of any periodic pay­
ment plan certificate issued by a regis­
tered investment company if the first 
payment on such certificate is less than 
$20, or any subsequent payment is less 
than $10. Applicants represent that the 
contracts provide for the deduction of 
a fixed percentage of each payment as 
a sales charge with no “ front-end load.”

Applicants also represent that under 
individual contracts providing for peri­
odic stipulated payments, the amount 
of any stipulated payment computed on 
an annualized basis is limited to 200 per­
cent of the initial payment and should 
the contract owner increase monthly 
payments in excess of the 200 percent 
maximum, and the annuity rates or ex­
pense guarantees then in effect were 
different from those in effect when the 
first contract was issued, a new contract 
might be issued with respect to the ex­
cess. Although this excess may be less 
than the $20 required by the section for 
an initial payment, the total contribu­
tion would exceed the required minimum.

Applicants further state that the re­
quested exemption is necessary for group 
contracts in order to minimize the ad­
ministrative and accounting burdens 
involved for the contract owner in 
making periodic contributions with 
respect to the group contract partici­
pants. Therefore, Applicants request an 
exemption from the initial m inim um  
payment provision of section 27(a) (4) 
with the representation that Applicants
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will not accept payment of less than $10 
with respect to any contracts.

Section 27(c) (2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from sell­
ing periodic payment plan certificates 
unless the proceeds of all payments, 
other than the sales load, are deposited 
with a bank as trustee or custodian and 
held under an indenture or agreement 
containing, in substance, the provisions 
required by sections 26(a) (2) and (3) 
for a unit investment trust. Section 
26(a)(2) requires that the trustee or 
custodian segregate and hold in trust all 
securities and cash of the trust and places 
certain restrictions on charges which 
may be made against the trust income 
and corpus, and excludes from expenses 
which the trustee or custodian may 
charge against the trust any payments 
to the depositor or principal underwriter, 
other than a fee not exceeding such 
reasonable amount as the Commission 
may prescribe, for performing book­
keeping and other administrative serv­
ices delegated to them by the trustee or 
custodian. Section 26(a) (3) governs the 
circumstances under which the trustee 
or custodian may resign.

Applicants state that The Lincoln 
functions as a regulated insurance com­
pany and is subject to extensive and de­
tailed supervision and inspection by the 
Insurance Commissioner of Indiana in 
all of its dealings with the contract pur­
chasers. The Lincoln states that such 
control provides ample assurance against 
misfeasance and adequately protects the 
interest of the contract purchasers. Ac­
cordingly, Applicants state that such 
authority and jurisdiction affords the es­
sential protection which the trusteeship 
or custodianship under section 26(a) (2) 
is designed to provide. Moreover, Indiana 
law provides that the Fund shall not be 
liable for charges arising out of any other 
business of The Lincoln which has no 
specific relation to or dependence upon 
the Fund; and that the contractual 
obligations of The Lincoln to the contract 
holders or to participants under group 
contracts cannot be abandoned until such 
obligations have been discharged. Ap­
plicants affirmed this obligation in con­
nection with the registration statement 
under the Securities Act of 1933. Since 
such supervision, inspection, and under­
takings will effectively prevent orphan­
age of the Fund by The Lincoln which 
the trusteeship under section 27(c)(2) 
is designed to protect, Applicants re­
quest an exemption from the requirement 
of section 27 (c) (2) for literal compliance 
with sections 26(a) (2) and (3). Appli­
cants have consented to the requested 
exemption being subject to the condition 
that the charges under the contracts for 
administrative services shall not exceed 
such reasonable amounts as the Commis­
sion shall prescribe, and that the Com­
mission shall reserve jurisdiction for such 
purpose.

Section 6(c) authorizes the Commis­
sion to exempt any person, security or 
transaction, or any class or classes of 
persons, securities, or transactions, from 
the provisions of the Act and rules
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promulgated thereunder if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in­
vestors and the purposes fairly intended 
by the policy and provisions of the Act.

Notice is hereby given that any in­
terested person may, not later than April 
8, 1968, at 5:30 p.m., submit to the Com­
mission in writing a request for a hearing 
on the matter accompanied by a state­
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon Applicants at the address stated 
above. Proof of such service (by affidavit 
or in case of an attorney at law by certifi­
cate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis­
sion’s own motion. Persons who request a 
hearing or advice as to whether a hear­
ing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[SEAL] ORVAL L. DUBOIS,
Secretary.

[F.R. D oc. 68-3536; Filed, Mar. 22, 1968;
8:47 a.m .]

[F ile No. 2-24176]

ZIMOCO PETROLEUM CORP.
Order Suspending Trading

M arch  19,1968.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Zimoco Petroleum Corp., New 
York, N.Y., being traded otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors:

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
March 20, 1968, through March 29, 1968, 
both dates inclusive.

By the Commission.
[ se a l ] O rval L. DtrBois,

Secretary.
[F .R. D oc. 68-3537; Filed, Mar. 22, 1968;

8 :47  a.m .]

DEPARTMENT OF LABOR
Wage and Hour Division

CERTIFICATES AUTHORIZING EM­
PLOYMENT OF LEARNERS AT SPE­
CIAL MINIMUM WAGES

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.) and Administrative 
Order No. 595 (31 F.R. 12981) the firms 
listed in this notice have been issued 
special certificates authorizing the em­
ployment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. For each certificate, the 
effective and expiration dates, number or 
proportion of learners and the principal 
product manufactured by the establish­
ment are as indicated. Conditions on oc­
cupations, wage rates, and learning 
periods which are provided in certificates 
issued under the supplemental industry 
regulations cited in the captions below 
are as established in those regulations; 
such conditions in certificates not issued 
under the supplemental industry regula­
tions are as indicated.

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.20 to 522.25, as amended).

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production 
workers except as otherwise indicated.

Aalfs M anufacturing Co., LeMars, Iowa; 
2 -13-68 to  2-12-69; 10 learners (m en ’s p a n ts ).

A lbain Shirt Co., K inston , N.C.; 2-18-68 to  
2-17-69 (m en ’s and boys’ dress sh irts).

Bartel Sportswear, Inc., R ichm ond, Ind.; 
2 -8 -68  to  2 -7 -69 ; 10 learners (boys’ trou sers).

B enjam in  & Johnes, / Inc., Dunn, N.C.;
2 -  8-68 to  2 -7-69 ; 10 learners (fou n d ation  
g arm en ts ).

M ichael Berkowitz Co., Inc., W aynesburg, 
Pa.; 2-16-68 to  2-15-69 (m en ’s and ladies’ 
p a ja m a s).

M ichael Berkowitz Co., Inc., Frostburg, 
M d.; 2 -24-68 to  2-23-69 (m en ’s p a ja m a s).

Berlin M anufacturing Co., Inc., Berlin, Md.;
3 -  4-68 to  3 -3-69 ; 10 learners (work pants and 
work sh irts ).

B lue Bell, Inc., Hanoeville, Ala.; 3 -3 -68  to  
3 -2 -69  (m en ’s, boys’ and ladies’ d u n garees).

B urlington  M anufacturing Co., M iami, 
Okla.; 3 -4 -68  t o  3 -3 -69  (m en ’s dungarees).

Garwood M anufacturing Co., Baldwin, Ga.; 
2 -19-68 to  2-18-69 (m en ’s work p a n ts ).

Carwood M anufacturing Co., Cornelia, Ga.; 
2 -19-68 to  2-18-69 (m en ’s work shirts and 
sport sh irts ).

Carwood M anufacturing Co., Lavonia, Ga.; 
2 -19-68 to 2-18-69 (m en ’s and boys’ p a n ts ).

Carwood M anufacturing Co., Lavonia, Ga.; 
2- 19-68 to  2-18-69 (m en ’s and boys’ p a n ts ).

Carwood M anufacturing Co., P lant No. 1, 
M onroe, Ga.; 2-19-68 to  2-18-69 (m en ’s 
outerwear ja ck ets ).

Carwood M anufacturing Co., P lant No. 2, 
M onroe, Ga.; 2-19-68 to  2-18-69 (m en ’s and 
boys ’ work p a n ts ).

Cheootah M anufacturing Co., Checotah, 
Okla.; 2 -12-68 to  2-11-69 (w om en ’s and 
ch ildren ’s pedd lepush ers).

E dm onton  M anufacturing Co., Greensburg, 
Ky.; 2 -1 -68  to  1-31-69; 10 learners (work 
pants and sh irts).

Elder M anufacturing Co., M cLeansboro, 
111.; 2 -7 -68  to  2 -6 -69  (m en ’s and boys’ dress 
sh irts ).

Fawn Grove M anufacturing Co., Inc., Fawn 
Grove, Pa.; 2-28—68 to  2—27—69 (m en’s and 
boys’ trousers and work c lo th in g ).

Fawn Grove M anufacturing Co., Inc., 
R ising Sun, M d.; 2-28-68 to  2-27-69; 10 
learners (w ork cloth ing, dungarees, overalls, 
and work sh irts ).

F lintrock  Shirt Co., Inc., Marshall, Ark.; 
3 -6 -68  to  3-5-69  (m en ’s dress and sport 
sh irts ).

G lenn Slacks, Inc., Bruce, Miss.; 2-25-68 
to  2-24-69 (m en ’s dress slacks).

The H. W . Gossard Co., Sullivan, Ind.; 
3 -2 -68  to  3 -1-69  (w om en ’s foundation 
garm en ts ).

Im perial Reading Corp., Christiansburg, 
Va.; 2-21-68 to  2-20-69 (m en ’s work pants 
and boys’ dungarees).

F. Jacobson & Sons, Inc., York, Pa.; 2-3-68 
to  2 -2 -69  (m en ’s sport sh irts ).

F. Jacobson & Sons, Inc., Seymour, Ind.; 
3 -6 -68  to  3 -5 -69  (m en ’s dress sh irts).

Jaym ar-R uby, Inc., M ichigan City, Ind.; 
2-13-68 to  2-12-69 (m en ’s slacks).

Jonbil M anufacturing Co., Inc., Chase City, 
Va.; 2 -14-68 to  2-13-69 (wom en’s pants, 
shirts, and allied garm ents).

K ellw ood  Co., Sunbright, Tenn.; 3-1-68 to 
2-28-69 (m en ’s sport sh irts ).

K entucky Pants Co., Glasgow, Ky.; 3-7-68 
to  3 -6 -69  (w ork and casual p a n ts ).

W . K oury Co., Inc., Sanford, N.C.; 3-1-68 
to  2-28-69 (m en ’s and boys’ trousers, work 
shirts, and sport sh irts).

Law ton M anufacturing Co., Lawton, Okla.; 
2-14-68 to  2-13-69 (m en ’s and boys’ trousers).

M  & G  Sportswear, Inc., Fall River, Mass.; 
2 -12-68 to 2-11-69 (ch ildren ’s sportswear and 
ou terw ear).

The M anhattan Shirt Co., Jesup, Ga.; 2-1- 
68 to 1-31-69 (m en ’s sport sh irts).

M id-South  M anufacturing Co., Richton, 
Miss.; 2-9 -68  to  2-8-69  (m en ’s work pants).

M onleigh G arm ent Co., Inc., Mocksville, 
N.C.; 2-13-68  to  2-12-69 (m en ’s sport shirts).

M organ Apparel, Inc., Wartburg, Tenn.; 
3_ 1_68 to  2-28-69; 10 learners (m en’s work
sh irts ).

Oakley Fashions, Inc., Jackson, Tenn.; 2-1- 
68 to  1-31-69 (w om en ’s and misses’ d re s s e s ).

Oberm an M anufacturing Co., A rk a d e lp h ia , 
Ark.; 2-23-68 to  2-22-69 (m en ’s a n d  boys’ 
pants)

R.C.M. Sportswear, New M ilford, Pa.; 3-4- 
68 to  3 -3-69 ; 6 learners (ladies’ dresses).

R eidbord  Bros. Co., Apollo, Pa.; 3-4-68 to 
3 -3 -69  (m en ’s and  boys ’ trousers).

R eidbord Bros. Co., B u c k h a n n o n , W. Va.; 
3_7_68 to  3 -6 -69  (m en ’s and boys’ d re ss
s la ck s ). „  __ .

R eidbord Bros. Co. No. 2, Elkins, W. va., 
2 -26-68 to  2-25-69 (m en ’s and boys
trou sers). ,

R ow land M anufacturing Co., Rowlana, 
N.C.; 2-11-68 to  2-10-69 (m en ’s and boys 
sport sh irts ).

Salem burg M anufacturing Co., Salemburg. 
N.C.; 2 -9 -68  to  2-8-69  (wom en’s cotton 
dresses).

Sanford M anufacturing Co., W ilk e s - B a r r e , 
Pa.; 2-14-68 to  2-13-69 (ladies’ slacks).

School-T im er Frocks, Inc., H a n a h a n , S.C.; 
3 -4 -68  to  3-3-69  (ch ildren ’s dresses).

Sharon M anufacturing Co., Sharon, Tenn, 
2 -1 -68  to  1-31-69 (ch ildren ’s pajam as).

Henry I. Siegel Co., Inc., Bruceton, TeM-î 
2-20-68 to  2-19-69 (m en ’s and boys’ pants;.

Society Lingerie Co., Inc., Michigan City, 
Ind .; 2 -16-68 to  2-15-69; 10 learn
(w om en ’s p a jam as).

S olom on  Bros. Co., Camden, Ala.; 2-24-6 
to  2-23-69 (m en ’s sport sh irts). _

S olom on  Bros. Co., Thom asville, Ala., 
24-68 to  2-23-69 (m en ’s sport shirts) •

Som erville M anufacturing Co., Inc., some 
ville, Tenn.; 3 -10-68 to  3 -9-69 (m en ’s

Soperton  M anufacturing Oo., S o p e rw  . 
Ga.; 2 -3 -68  to  2 -2-69  (m en ’s sport shirts).
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Stein-Way C lothing Co., Inc., Johnson  City, 

Tenn.: 2-8-68 to  2 -7 -69  (m en ’s an d  boys’ 
trousers).

Tritex Sportswear, Inc., A ltoona, Pa.; 2 -  
21-68 to 2-20-69 (m en ’s and ch ildren ’s outer­
wear ja ck ets).

Tru-fit Trousers, Inc., Traverse City, M ich.; 
2-14-68 to  2—13-69; 10 learners - (m en ’s
trousers and outerwear ja ck ets).

Twin City M anufacturing Co., Tw in City, 
Ga.; 3-7-68 to 3-6-69  (m en ’s dress and sport 
shirts).

The Van Heusen Co., Augusta, Ark.; 2 -2 8 - 
68 to 2-27-69 (m en ’s dress sh irts).

Van Raalte Co., Inc., Franklin, N.C.; 2 -8 -  
68 to 2-7-69 (ladies’ lin g erie ).

The Van W ert M anufacturing Co., Van 
Wert, Ohio; 2 -16-68 to  2-15-69; 5 learners 
(men’s, boys’, and ladies’ outerwear ja ck e ts ).

J. M. W ood M anufacturing Co., Temple, 
Tex.; 2-17-68 to  2-16-69 (p a n ts ).

Woolfolk M anufacturing Corp., Louisa, 
Va.; 2-17-68 to  2-16-69 (m en ’s and boys’ 
pants).

The following plant expansion cer­
tificates were issued authorizing the 
number of learners indicated.

Angelica U niform  Co., M ountain  View, 
Mo.; 2-3-68 to  8 -2 -69 ; 60 learners (m en ’s 
outerwear coa ts).

Emporia G arm ent Co., Inc., Emporia, Va.; 
2-5-68 to  8-4-68 ; 10 learners (ch ildren ’s 
dresses). .

Formflex o f Arizona, In c  , Phoenix, Ariz.; 
2-3-68 to  8 -2-68 ; 10 learners (w om en ’s 
girdles).

F. Jacobson & Sons, Inc., M iddlesboro, Ky.; 
2-15-68 to  8-14-68; 10 learners (m en ’s dress 
shirts).

Key M anufacturing Co., Inc., Tom pkins- 
ville, Ky.; 2-26-68 to  8-25-68; 20 learners 
(men’s and boys’ d u ngarees).

Lawton M anufacturing Co., Lawton, Okla.;
2- 14-68 to  8-13-68; 120 learners (m en ’s and 
boys’ trousers).

Morgan Apparel, Inc., W artburg, Tenn.;
3- 1-68 to 8-31-68; 40 learners (m en ’s work 
shirts).

Henry I. Siegel Co., Inc., D ickson, Tenn.; 
2-26-68 to 8-25-68; 30 learners (m en ’s, boys’, 
ladies’, and girls’ p a n ts ).

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.60 to 522.65, as amended).

Banner Elk G love Co., Inc., B anner Elk, 
N.O.; 2-14-68 to  2-13-69; 10 learners for  n or- 
ihal labor turnover purposes (leather g loves).

Banner Elk G love Co., Inc., Banner E lk /  
N.C.; 2—23-68 to  8-22-68; 10 learners for 
plant expansion purposes (leather g lov es ). 

Good Luck G love Co., M etropolis, 111.;
2- 13-68 to  2-12-69; 10 percent o f  th e total 
number o f m achine stitchers fo r  norm al labor 
turnover purposes ( work g lov es ).

Good Luck G love Co., M etropolis, IU.;
3- 10-68 to  3-9-69 ; 10 percent o f the tota l 
number o f m achine stitchers fo r  norm al 
labor turnover purposes (w ork g loves).

Marso & R odenborn  M anufacturing Co., 
Fort Dodge, Iowa; 2-26-68  to  2 -25-69; 10 ' 
learners for  norm al labor turnover purposes 
(work gloves).

Mid West G love Corp., Chillicothe, M o.; 
l 2-24—69; 10 learners fo r  norm al
abor turnover purposes (w ork gloves),

hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.40 to 522.43, as amended).
1 £ f1i? on t K n i*ting Co., B elm ont, N.C.;
~ / / *  i~29-69; 5 percent erf th e  tota l
umber o f factory  prod u ction  workers fo r  
nnal labor turnover purposes (seam less). 

2-jwS o8 K n ittinS Co-. Inc., Greenville, Tenn.; 
inKr. + ^“ 19-69; 6 learners fo r  norm al

Dor turnover purposes (seam less).

Portage Hosiery Co., Portage, Wis..; 2-20-68 
to  2-19-69;. 5 percent o f the tota l num ber o f 
factory  production  workers fo r  norm al labor 
turnover purposes (seam less). .

Van Raalte Co., Inc., Blue Ridge, Ga.; 
2-11-68 to  2-10-69; 5 percent o f the total 

. num ber o f  factory  p rod uction  workers for 
norm al labor turnover purposes (seam less).

Knitted Wear Industry Learner Regu­
lations (29 CFR 522.1 to 522.9, as 
amended and 29 CFR 522.30 to 522.35, as 
amended).

Ainsbrooke, D ivision o f Genesco, Inc., 
Carmi, 111.; 2 -1 -68  to 1-31-69; 5 percent o f 
the tota l num ber o f  factory  production  
workers fo r  norm al labor turnover purposes 
(m en ’s woven un derw ear).

Circle M anufacturing Co., Thom asville, 
N.C.; 3-6 -68  to 3-5-69 ; 5 percent o f the total 
num ber o f factory  production  workers fo r  
norm al labor turnover purposes (ladies’ and 
ch ildren ’s p a n ts ).

Clarfert M anufacturing Co., Inc., Emmaus, 
Pa.;' 3—1—68 to  2-28-69; 5 learners fo r  norm al 
labor turnover purposes (w om en ’s and ch il­
dren ’s un derw ear).

Ell w ood K n ittin g  Mills, Inc., E llwood City, 
Pa.; 3 -6 -68  to  3 -5-69 ; 5 percent o f the total 
num ber o f factory  p roduction  workers for  
norm al labor turnover purposes (m en ’s and 
boys ’ sw eaters).

Hazlehurst M anufacturing Co., Inc., Hazle- 
hurst, Ga.; 2-21-68 to  2-20-69; 5 percent o f 
the total num ber o f factory  production  w ork­
ers for  norm al labor turnover purposes (slips, 
panties, and ch ildren ’s sleepwear).

R ocky M ount Undergarm ent Co., Inc., 
R ocky M ount, N.C.; 2 -24-68 to  2-23-69; 5 
percent o f  the tota l num ber o f factory  pro­
du ction  workers fo r  norm al labor turnover 
purposes (ladies’ and ch ildren ’s p a n tie s ).

Spotlight Co., Inc., Ashdown, Ark.; 2 -5 -68  
to  8 -4-68 ; 10 learners fo r  p lant expansion 
purposes (ladies’ slips and sleepw ear).

Spotlight Co., Inc., Ashdown, Ark.; 2-17-68 
to  2-16-69; 5 percent o f the tota l num ber o f 
fa ctory  production  workers fo r  norm al labor 
turnover purposes (ladies’ slips and sleep- 
wear) .

U nion Underwear Co., Inc., Frankfort, Ky.; 
3—4—68 to  9-3—68; 100 learners fo r  p lant 
expansion purposes (m en ’s and boys’ . 
un derw ear).

Regulations Applicable to the Employ­
ment of Learners (29 CFR 522.1 to 522.9, 
as amended).

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and ex­
piration dates, learner rates, occupations, 
learning periods, and the number of 
learners authorized to be employed, are 
indicated.

G lam ourette Fashion Mills, Inc., Quebra- 
dillas, P.R.; 12-29-67 to  12-28-68; 15 learners 
fo r  norm al labor turnover purposes in  the 
occupations o f :  (1) K nitting, fo r  a learning 
period o f 480 hours at the rates o f 98 cents an 
hou r for  th e  first 240 hours and $1.15 an 
hou r fo r  the rem aining 240 hours; and (2) 
m achine stitching, pressing and hand sewing, 
each fo r  a learning period o f 320 hours at 
the rates o f  98 cents an hou r for  the first 160 
hours and $1.15 an hou r fo r  the rem aining 
160 hours (sweaters, skirts, m en ’s shirts, 
dresses, etc.)'.

Goodyale Corp., R io Grande, P.R.; 1-1-68 
to  12-31-68; 5 learners fo r  norm al labor tu rn ­
over purposes in  the occu pation  o f  sewing 
m achine operating, fo r  a learning period o f 
320 hours at the rate o f  84 cents an hou r 
(ladies’ p a n ties ).

M idland K n itting Mills, Inc., San German, 
P.R.; 1-12-68 to  1—11—69; 10 learners fo r  nor­
m al labor turnover purposes in  the occu pa­
tions o f :  (1 ) K nitting, fo r  a learning period

Of 480 hours at the rates .of 98 cents an h ou r  
fo r  the first 240 hours and $1.15 an hour for 
the rem aining 240 hours; and (2) m achine 
stitching, fo r  a learning period o f  320 hours 
at the rates o f 98 cents an hour for  the first 
160 hours and $1.15 an hou r for  the rem aining 
160 hours (ladies’ sw eaters).

North ridge K n itting  Mills, Inc., Sam Ger­
m an, P.R.; 1-12-68 to  1-11-69; 10 learners for  
norm al labor turnover purposes in  th e o ccu ­
pations o f : ( 1 ) K n itting, for  a learning period 
o f 480 hours at the rates o f 98 cents an hour 
for  the first 240 hours and $1.15 an hour for  
the rem aining 240 hours; and (2 ) m achine 
stitching, fo r  a learning period o f  320 hours 
at the rates o f  98 cents an hour for  the first 
160 hours and $1.15 an hour for  the rem ain­
ing 160 hours (ladies’ sw eaters).

P uritan Caribbean, Inc,,. Cidra, P.R.; 1-1-68 
to  6—30—68; 50 learners fo r  p lant expansion 
purposes in  the occu pation  o f  knitting, for  a 
learning period o f 480 hou rs at the rates o f 
98 cents an hou r for  the first 240 hours and 
$1.15 an hou r fo r  the rem aining 240 hours 
(fu ll-fa sh ion ed  sweaters and sh irts).

R io  M onte M anufacturing Corp., ? R io  
Grande, P.R.; 12-18-67 to  12-17-68; 5 learners 
fo r  norm al labor turnover purposes in  the 
occu pation  o f  sewing m achine operating, for  
a learning period o f  320 hours at the rate o f 
84 cents an hou r (m en ’s cotton  p a ja m a s).

W endy Textile Mills, Inc., Quebradillas, 
P.R.; 12-29-67 to  12—28—68; 5 learners fo r  nor­
m al labor turnover purposes in  the occu pa­
tions o f : (1 ) M achine knitting, for  a learning 
period o f  480 hours at the rates o f  98 cents 
an hou r for  the first 240 hours and $1,15 an 
hour for  the rem aining 240 hours; and (2) 
m ach ine stitching, fo r  a learning period o f 
320 hours at the rates o f  98 cents an hour for  
the first 160 hours and $1.15 an hour for  the 
rem aining 160 hours (sweaters, m en ’s shirts, 
and dressés, e t c .) . /

Each learner certificate has been is­
sued upon the representations of the em­
ployer, which, among other things, were 
that employment of learners at special 
minimum wages is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work­
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within 15 days after publication of this 
notice in the F ederal R eg ister  pursuant 
to the provisions of 29 CFR 522.9. The 
certificates may be annulled or with­
drawn, as indicated therein, in the man­
ner provided in 29 CFR Part 528.

Signed at Washington, D.C., this 15th 
day of March 1968.

R o bert  G . G r o n e w a l d , 
Authorized Representative 

of the Administrator.
[F.R. Doc. 68-3530; Filed, Mar. 22, 1968;

8:47 a.m.J

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

M a rch  20,1968.
Protests to the granting of an applica­

tion must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed
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within 15 days from the date of publi­
cation of this notice in the F ederal 
R eg ister .

L o n g - and -S h o r t  H au l

FSA No. 41263—Superphosphate from 
Florida points to Fremont, Nebr. Filed 
by O. W. South, Jr., agent (No. A5089), 
for interested rail carriers. Rates on 
superphosphate, not defluorinated super­
phosphate, nor feed grade superphos­
phate, in bulk, minimum weight 100,000 
pounds per car, subject to volume mini­
mum of not less than 500,000 pounds 
per shipment, from specified Florida 
producing points, to Fremont, Nebr.

Grounds for relief—Rail-barge-rail 
competition.

Tariff—Supplement 29 to Southern 
Freight Association, agent tariff ICC
S-718.

FSA No. 41264—Liquid caustic soda to 
Trion, Ga. Filed by O. W. South, Jr., 
agent (No. A5090), for interested rail 
carriers. Rates on liquid caustic soda, 
in tank carloads, from Memphis, Tenn., 
to Trion, Ga.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 176 to Southern 
Freight Association, agent, tariff ICC 
S-484.

By the Commission.
[ se a l ]  H . N e il  G arso n ,

Secretary.
[F.R. Doc. 68-3562; Filed, Max. 22, 1968;

8:48 a.m.]

[Notice 571]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

M arch  20,1968.
The following are notices of filing of 

applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the F ederal 
R e g is t e r , issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica­
tion must be filed with the field official 
named in the F ederal R e g iste r  publica­
tion, within 15 calendar days after the 
date of notice of the filing of the appli­
cation is published in the F ederal 
R e g iste r . One copy of such protest must 
be served on the applicant, or its author­
ized representative, if any, and the pro­
tests must certify that such service has 
been made. The protests must be specific 
as to the service which such protestant 
can and will offer, and must consist of 
a signed original and six copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted.

M o to r  C arriers  o f  P r o p e r t y

No. MC 3560 (Sub-No. 36 TA), filed 
March 11, 1968. Applicant: GENERAL 
EXPRESSWAYS, INC., 1205 South

Platte River Drive, Denver, Colo. 80223. 
Applicant’s representative: William E. 
Kenworthy (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod­
ities (except classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between junction bypass U.S. Highway 
66 and Illinois Highway 3, and St. 
Charles, Mo., serving no intermediate 
points and serving the aforementioned 
points for purpose of joinder or interline 
only; from junction bypass U.S. Highway 
66 and Illinois Highway 3 over bypass 
U.S. Highway 66 to junction Interstate 
Highway 270, thence over Interstate 
Highway 270 to junction Interstate High­
way 70, thence over Interstate Highway 
70 to St. Charles, and return over the 
same route. N o t e : Applicant intends to 
tack the authority here applied for to its 
other authority under Docket No. MC 
3560, and specifically to its authority be­
tween Bloomington, HI., and St. Louis, 
Mo., over bypass U.S. Highway 66 and 
Illinois Highway 3, and applicant pro­
poses to interline at St. Charles, Mo. 
with Navajo Freight Lines, Inc., for 180 
days. Supporting shipper: Navajo 
Freight Lines, Inc., 1205 South Platte 
River Drive, Denver, Colo. 80223. Send 
protests to: District Supervisor C. W. 
Buckner, Interstate Commerce Commis­
sion, Bureau of Operations, 2022 Federal 
Building, 1961 Stout Street, Denver, Colo. 
80202.

No. MC 41116 (Sub-No. 34 TA), filed 
March 11, 1968. Applicant: FOGLEMAN 
TRUCK LINE, INC., Post Office Box 
1504, 1724 West Mill Street, Crowley, La. 
70526. Applicant’s representative: Byron 
Fogleman (same address as above). Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Industrial urea, in 
bags, from Lake Charles, La., to Lufkin, 
Tex., for 180 days. Supporting shipper: 
Olin Mathieson Chemical Corp., 745 
Fifth Avenue, New York, N.Y. 10022. 
Send protests to: W. R. Atkins, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, T-4009 
Federal Building, 701 Loyola Avenue, 
New Orleans, La. 70113.

No. MC 76032 (Sub-No. 223 TA ), filed 
March 11, 1968. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver, Colo. 80223. 
Applicant’s representative: William E. 
Kenworthy (same address as above). 
Authority sought to operate as a com- 
'mon carrier, by motor vehicle, over regu­
lar routes, transporting: General com­
modities (except those of unusual value, 
livestock, explosives, household goods as 
defined by the Commission, commodities 
in bulk, and t h o s e  requiring special 
equipment), between St. Louis, Mo., and 
junction U.S. Highway 40 and Interstate 
Highway 70, near Wentzville, Mo., serv­
ing no intermediate points, except St. 
Charles, Mo., and serving St. Charles, 
Mo. and the junction U.S. Highway 40 
and Interstate Highway 70 for purposes 
of joinder or interline only; from St.

Louis over Interstate Highway 70 to junc­
tion U.S. Highway 40, and return over 
the same route, for 180 days. Note: Ap­
plicant proposes to tack the authority 
here applied for to its existing authority 
over U.S. Highway 40 between St. Louis, 
Mo., and Kansas City, Mo., and it pro­
poses to interline at St. Charles, Mo., with 
General Expressways, Inc., MC 3560, 
which is controlled through stock owner­
ship under authority of the Commission 
as granted in Docket No,. MC-F-7530. 
Supporting shipper: General Express­
ways, Inc., 1205 South Platte River Drive, 
Denver, Colo. 80223. Send protests to: 
District Supervisor C. W. Buckner, In­
terstate Commerce Commission, Bureau 
of Operations, 2022 Federal Building, 
1961 Stout Street, Denver, Colo. 80202.

No. MC 82841 (Sub-No. 44 TA), filed 
March 11,1968. Applicant: R. D. TRANS­
FER, INC., 801 Livestock Exchange 
Building, Omaha, Nebr. 68107. Appli­
cant’s representative: Marshall D. 
Becker, 630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irreglar routes, transport­
ing: (1) Material handling equipment; 
winches; compaction and road making 
equipment, rollers, self-propelled and 
non-self-propelled; mobile cranes; and 
highway freight trailers, and (2) Parts, 
attachments and accessories for the com­
modities described in (1) above, between 
the plantsites of the Hyster Co., located 
at or near Danville, Kewanne, and Peoria, 
111., on the one hand, and, on the other, 
points in Nebraska, Colorado, Kansas, 
and points in Iowa on and west of High­
way 69. Restricted to the handling of 
traffic originating at or destined to the 
named plantsites, for 180 days. Support­
ing shipper: Hyster Co., 2902 Northeast 
Clackamas, Portland, Oreg. 97208, David 
C. Williams, General Traffic Manager. 
Send protests to: Keith P. Kohrs, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 705 
Federal Office Building, Omaha, Nebr.
68102.

No. MC 106497 (Sub-No. 41 TA), filed 
March 11, 1968. Applicant: PA R K H ILL 
TRUCK COMPANY, 4219 South Memo­
rial Drive, Post Office Box 3807, 74152 
Tulsa, Okla. 74145. Applicant’s repre­
sentative: Tom B. Kretsinger, 450 Pro­
fessional Building, Kansas City, Mo. 
64106. Authority sought to operate as a 
common carrier, by motor vehicle, ove 
irregular routes, transporting: (1)
rial handling equipment; winches; com­
paction and road making equipment 
rollers, self-propelled and non-seiy-P™' 
pelted; mobile cranes, and highVM> 
freight trailers, and (2) Parts atta 
ments and accessories for the c9n“ n " 
ities described in (1) above, between 
the plantsites of the Hyster Co., locat*j 
at or near Danville, Kewanee, 
Peoria, 111., on the one hand, and, 
the other, points in Arkansas, Color f  ’ 
Illinois, Indiana, Iowa, Kansas, 
tucky, Louisiana, Missouri, New Mex ’ 
Ohio, Oklahoma, Texas, and Wyonnng. 
Restricted to the handling of 
originating at or destined to the • 
plantsites, for 180 days. Supporting
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shipper: David C. Williams, General 
Traffic Manager, Hyster Co., 2902 North­
east Clackamas, Portland, Oreg. 97208. 
Send protests to: C. L. Phillips, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 
350, American General Building, 210 
Northwest Sixth, Oklahoma City, Okla. 
73102.

No. MC 107818 (Sub-No. 44 TA ), filed 
March 12, 1968. Applicant: GREEN- 
STEIN TRUCKING COMPANY, 280 
Northwest 12th Avenue, Post Office Box 
608, Pompano Beach, Fla. 33060. Appli­
cant’s representative: Martin Sack, Jr., 
1754 Gulf Life Tower, Jacksonville, Fla. 
32207. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
bakery products, from Appleton, Wis., to 
points in Georgia and Florida, for 180 
days. Supporting shipper: Elm Tree Bak­
ing Co., 3300 West College Avenue, Apple- 
ton, Wis. Send protests to: District 
Supervisor Joseph B. Teichert, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 1226, 51 Southwest First 
Avenue, Miami, Fla. 33130.

No. MC 107839 (Sub-No. 122 TA ), filed 
March 11, 1968. Applicant: DENVER- 
ALBUQUERQUE MOTOR TRANS­
PORT, INC., 4985 York Street, Post Of­
fice Box 16021, Denver, Colo. 80216. Ap­
plicant’s representative: Edward T. 
Lyons, Jr., 420 Denver Club Building, 
Denver, Colo. 80202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Foodstuffs, in vehicles equipped with 
mechanical refrigeration, (1) from Den­
ver, Colo., to points in Lubbock County, 
Tex., and (2) from Lubbock County, Tex., 
to Denver, Colorado Springs, and Pueblo, 
Colo., for 180 days. Supporting shipper: 
Vincent Bar-None Co., Inc., 2661 Walnut 
Street, Denver, Colo. 80205. Send pro­
tests to: District Supervisor Herbert C. 
Ruoff, Interstate Commerce Commission, 
Bureau of Operations, 2022 Federal 
Building, Denver, Colo. 80202.

No. MC 114890 (Sub-No. 34 TA ), filed 
March 11, 1968. Applicant: C. E. REY­
NOLDS TRANSPORT, INC., 2209 Range 
Line, Joplin, Mo. 64801. Applicant’s rep­
resentative: J. David Harden, Jr., 450 
American National Building, Oklahoma 
City, Okla. 73102. Authority sought to 
operate as a common carrier, by motor

vehicle, over irregular routes, transport­
ing: Sulphuric acid, in bulk, in tank 
vehicles, from Tulsa, Okla., to Spring- 
dale, Ark., for 180 days. Supporting ship­
per: Ozark-Mahoning Co., 1870 South 
Boulder, Tulsa, Okla. 74119. Send pro­
tests to: H. J. Simmons, District Super­
visor, Interstate Commerce Commis­
sion, Bureau of Operations, 1100 Federal 
Office Building, 911 'Walnut Street, 
Kansas City, Mo. 64106.

No. MC 118610 (Sub-No. 12 TA ), filed 
March 12, 1968. Applicant: L & B EX­
PRESS, INC., Post Office Box 1116, 
Owensboro, Ky. 42301. Applicant’s repre­
sentative: Fred F. Bradley, Suite 202- 
204, Court Square Office Building, 213 
St. Clair Street, Frankfort, Ky. 40601. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Material han­
dling equipment, winches, compaction 
and roadmaking equipment, rollers, self- 
propelled and non-self-propelled mobile 
cranes, highway freight trailers, and (2) 
Parts, attachments, and accessories for 
the aforenamed commodities, between 
the plantsites of the Hyster Co., located 
at or near Danville, Kewanee, and Pe­
oria, HI., on the one hand, and, on the 
other, points in Kentucky and Indiana. 
Restricted to the handling of traffic 
originating at or destined to the named 
plantsites, for 180 days. Supporting ship­
per: David C. Williams, General Traffic 
Manager, Hyster Co., 2902 Northeast 
Clackamas, Portland, Oreg. 97208. Send 
protests to : District Supervisor Wayne L. 
Merilatt, Bureau of Operations, Inter­
state Commerce Commission, 426 Post 
Office Building, Louisville, Ky. 40202.

No. MC 129715 (Sub-No. 1 TA), 
filed March 11, 1968. Applicant: J. P. 
STEVENS, doing business as J. P. 
STEVENS TRUCKING COMPANY, 1608 
South Date Street, Plainvlew, Tex. 79702. 
Applicant’s representative: Sam Daw- 
kirn, Jr., 1306 First City National Bank 
Building, Houston, Tex. 77002. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Ammoniated rice hulls, in 
bulk, from Houston, Tex., to points in 
New Mexico, Colorado, Oklahoma, and 
Kansas, for 180 days. Supporting ship­
per: O. S. Simpson, Jr., President, Delta 
Industries, Inc., Post Office Box 2328, 
Houston, Tex. 77001. Send protests to:

Haskell E. Ballard, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 918 Tyler Street, 
Amarillo, Tex. 79101.

No. MC 129755 (Sub-No. 1 TA ), filed 
March 11, 1968. Applicant: A. M.
BICKLEY, INC., Marshallville, Ga. 
31057. Applicant’s representative: Monty 
Schumacher, Suite 310, 2045 Peachtree 
Road NE., Atlanta, Ga. 30309. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Plastic fan blades, 
from Anderson, S.C., to Fort Valley, Ga., 
and (2) Plastic fan grills, from Daytona 
Beach, Fla., to Fort Valley, Ga., for 150 
days. Supporting shipper: Cardinal 
Manufacturing Co., Post Office Box 312, 
Fort Valley, Ga. Send protests to: Wil­
liam L. Seroggs, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations, Room 309, 1252 West 
Peachtree Street NW., Atlanta, Ga. 
30309.

By the Commission.
[ se a l ] H . N e il  G a r so n ,

Secretary.
[F.R. Doc. 68—3553; Filed, Mar. 22, 1968;

8:48 a m .]

[N otice 110]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

M arch 20, 1968.
Application filed for temporary au­

thority under section 210(a) (b) in con­
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 179:

No. MC-FC-70360. By application filed 
March 15, 1968, CLINTON TRUCKING 
CO., INC., 25 Bryant Avenue, East 
Milton, Mass. 02186, seeks temporary au­
thority to lease the operating rights of 
MAX J. FRISCH, doing business as 
CLINTON TRUCKING COMPANY, 623 
Main Street, Clinton, Mass., under sec­
tion 210a (b). The transfer to CLINTON 
TRUCKING CO., INC., of the operating 
rights of MAX J. FRISCH, doing busi­
ness as CLINTON TRUCKING COM­
PANY, is presently pending.

[ se a l ] H . N e il  G a r so n ,
Secretary.

[F.R. Doc. 68-3554; Filed, Mar. 22, 1968;
8:48 a.m .]
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