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729

Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service (Ag-
ricultural Adjustment), Department
of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 730—RICE
Subpart—1968—-69 Marketing Year

STATE AND COUNTY RESERVE ACREAGES AND
CoUNTY ACREAGE ALLOTMENTS FOR 1968
Crop

Sec.

730.1505

730.1506

730.1507

Basls and purpose.

State reserve acreages.

County acreage allotments and
county reserve acreages.

AvrHoRrry: §§ 730.1505 to 730.1507 issued
under secs. 301, 358, 875, 52 Stat. 38, 61, as
amended, €6; 7 U.S.C. 1301, 1353, 1375,

§730.1505 Basis and purpose,

(a) The State and county reserve acre-
ages and county acreage allotments for
1968 crop rice contained in §§ 730.1506
and 730.1507 have been determined pur-
suant to and in conformity with the
provisions of section 353 of the Agricul-
tural Adjustment Act of 1938, as
amended. Said sections are issued to
announce: (1) State reserve acreages for
new farms or new producers in each of
the applicable rice-producing States; (2)
State reserve acreages for appeals and
corrections, missed farms, and adjust-
ments in factored allotments in the pro-
duce_r States of Arizona, California,
Florida, South Carolina, Tennessee,
Texas, and the “producer administra-
tive area” in Louisiana; (3) the allot-
ment in the rice productivity pool for
each rice producing State which shall
not be allocated to farms; and (4)
county acreage allotments and county
reserve acreages for appeals and correc-
tions, missed farms, and adjustments in
factored allotments in the farm States
of Arkansas, Illinois, Mississippi, Mis-
souri, North Carolina, Oklahoma, and
the “farm administrative area” in Lou-
isiana. Sinee farm acreage allotments
for 1958 crop rice in the producer States,
inclq'mng the “producer administrative
area” of Louisiana, will be established
bursuant to the act primarily on the
basis of past production of rice by the
Producer on the farm in lieu of past
Production of rice on the farm, the 1968
State acreage allotments of rice for those

lates will be apportioned directly to

farms, and county acreage allotments
and county reserve acreages for appeals
and corrections, missed farms, and ad-
justments in factored allotments will
not be determined for such States.

(b) The determinations made in
§§ 730.1506 and 730.1507 indicate the
amount of State reserve acreages for
new farms or new producers in each of
the applicable rice-producing States, the
amount of State reserve acreages for
appeals and corrections, missed farms,
and adjustments in factored allotments
in the “producer States”; the amount of
allotment acreage in the productivity
pool for each of the rice producing
States, and the amount of county acre-
age allobments and county reserve acre-
ages for appeals and corrections, missed
farms, and adjustments in factored al-
lotments in the “farm States.”

(e) The State and county reserve acre-
ages in §§ 730.1506 and 730.1507 were
established on the basis of the needs
therefore as recommended by the State
and county committees.

(d) The county acreage allotments in
§ 730.1507 were established by apportion-
ing the State acreage allotment, less (1)
the Stale acreage reserve for new farms,
and (2)- the allotment attributable vo
history pooled as a result of productivity
adjustments under paragraph (d) of
§ 730.1528 of the regulations for deter-
mination of acreage allotments for 1964
and subsequent crops of rice, among the
counties in the State in the same pro-
portion that they shared in the total
acreage allotfed in 1956, as provided by
section 353(c) (1) and section 353(c) (6)
of the Agricultural Adjustment Act of
1938, as amended, except that in the
“farm administrative area’ of Louisiana,
prior to the apportionment among coun-
ties, 25 acres were reserved from the al-
lotment for such administrative area
pursuant to section 353(¢) (1) of the act
and used to adjust upward the county
allotment for Rapides Parish on account
of an upward trend in acreage in said
parish (i.e., county).

(e) Prior to the determination of State
and county reserve acreages and county
acreage allotments for 1968 crop rice,
public notice (32 F.R. 14331) was given
in accordance with 5 U.S.C. 553. Data,
views, and recommendations were sub-
mitted pursuant to such notice. They
have been considered to the extent per-
mitted by law.

(f) The determinations made in
§§ 730.1506 and 730.1507 have been made
on the basis of the latest available sta-
tistics of the Federal Government as re-

quired by section 301(c) of the Agricul-
tural Adjustment Act of 1938, as
amended.

(g) Pursuant to the Agricultural Ad-
justment Act of 1938, as amended, mar-
keting quotas on the 1968 crop of rice
have been proclaimed and the period for
the referendum to be held to determine
whether farmers are in favor of or op-
posed to such quotas has been set for
January 22 to 26, 1968, each inclusive
(32 F.R. 21042). The act requires that,
insofar as practicable, notices of farm
acreage allotments, which are based on
State and county allotments and re-
serves, be mailed to producers in time to
be received prior to the referendum.
Since the referendum will be held during
the ‘period January 22 to 26, 1968, it is
necessary to waive the 30-day effective
date provision of 5 U.S.C. 553 as applied
to the determinations herein. Accord-
ingly, this document shall become effec-
tive upon filing with the Director, Office
of the Federal Register.

§ 730.1506 State reserve acreages.

‘The following table sets forth the State
reserve acreages for new farms and for
appeals, corrections, missed farms, and
adjustments in factored allotments in
producer States. It also sets forth the
allotment in the State productivity pool
which shall not be allocated to producers,
counties, and farms.

State State
reserve reserve State
acreage for |acreages for] prodnc-
State new farms | appeals, tivit
or new ete., in poog7
producers | producer
States !
Arizona. .. 0 0 0
Arkansas.__ 1 1 S 235
California 3,100 6, 900 0
Florida 42 60 0
Illinois DA e R 0
Louisiana:
Farm adminis-
trative area..__. | Y 52
Producer admin-
istrative area. .. 0 0 0

Mississippi. ... 0 22
Missouri....... - 0 0
North Carolina..._. 0| X 0
Oklahoma.. ... 0 0
Bouth Carolina 15 0 0
Tennesses. ... 0 0 0
U™ T i Dt AT | 0 50 0

! For appeals and corrections, missed producers, and
adjustments in factored allotments in producer States
and the “producer sdministrative area’ in Louisiana.
§ 730.1507 County acreage allotments

and county reserve acreages.

The following table sets forth the
county allotments and the county reserve
acreages:
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730 RULES AND REGULATIONS
AREANSAS MissoURI
County County 2,087 0
County ACTEAZO reserve 3 0
allotment | acreages ! 12 0
49 0
................. 447 0
ATKSNSAS . o oioennvicamnsacnen 100, 998 7.0 128 0
Ashiey 8, 662 0.6 219 0
Chieot. 13,171 0 PRemiscot.. 861 0
Clark 736 0 Ripley.... = 667 0
Clay. 10, 557 D! - B OIS o on oy e i 52 0
RN P T A 14 RS ¢ AR SERT R S AR s 351 0
Craighead . - 23,151 2.5 Btoddard. .- eemsenennsmm=sn 2,035 0
Crittenden 8, 609 0
ross. 46, 956 2.0 State total. - oooceomonoe 6,011 0
Dallas 04 0
Desha 18, 572 2.0
Draw..... 5, 803 0 NORTH CAROLINA
Faulknel 610 0
Grant 45 0
Greene. .. 7,004 1.0 Brunswick. . ...ccoioicaaas 18 0
Hot Spring - 620 [t 2 7 R R SRS T ST 42 0
Independence. . 1, 147 0
Jackson. ... 27, 223 3.8 Statetotal _____.._._i. 55 0
Jeflerson. . 23, 260 0
Lafayette . 1, 165 0
Lawrence. 11,204 0.3 OELAHOMA
e R 11, 301 6.0
Lincoln. .. .. 2 12, 687 0
Little River 542 0 "MeCTtAlD, « o nonecmeomrormen 216 0
Lonoke. . 51, 706 2.0
Miller. ... =l 906 0 Statetotal. ... .. 216 0
MissiSiopl. e 1,065 0
19, 265 0
1, 320 0.5 1 County reserve acreage for appeals and corrections,
5& 8_[%% l.g missed farms, and adjustments.
..... 63, 224 10.1 Effective date: Date of filing with the
i 9 Director, Office of the Federal Register.
s 1.0 signed at Washington, D.C., on Jan-
Woodruff._......... 27, 070 3.0 uary 17, 1968.
Productivity pool. .......... - 235 |. E. A. JAENKE,
State total - - .oooooeos 579, 518 4.8 Acting Administrator, Agricul-
tural Stabilization and Con-
ILLINOIS servation Service.
[F.R. Doc. 68-792; Filed, Jan. 17, 1968;
AdAmS. oo n 2 0 12:05 p.m.]
State total . .......-.. 2 0
LOUISIANA, FARM ADMINISTRATIVE AREA Chapter IX—Consumer and Market-
P o ing Service (Murke-hng Agreements
Parish acreage | reserve and Orders; Fruits, Vegetables,
Boymank:fiisbegte Nuts), Department of Agriculture
1%% 50 [Navel Orange Reg. 143 Amdt. 1]
32, : 10
3,814 %0 PART 907—NAVEL ORANGES
‘*‘g; 3 GROWN IN ARIZONA AND DESIG-
%Zﬁ (4) NATED PART OF CALIFORNIA
______ S Limitation of Handling
8, 593 15 3
128, 120 50 Findings. (1) Pursuant to the mar-
Lassysile.. s 10 keting agreement, as amended, and
AT 22 717 ? Order No. 907, as amended (7 CFR Part
Bt Marting .« cio oo oes 5, 470 100 907), regulating the handling of Navel
MRy e ,5’{:&3{: 192 oranges grown in Arizona and desig-
Productivity pool 82 el nated part of California, effective under
the applicable provisions of the Agri-
State total, farm ad-
Sminigg:;m%txrea ...... 665, 259 et cultural Marketing Agreement Act of
1937, as amended (7U.S.C. 601-674) , and
MISSISSIPPI upon the basis of the recommendations
T [ and information submitted by the Navel
ou County s
Clowity: omney | reserve ~ Orange  Administrative Committee,
allotment | acreages!  established under the said amended
marketing agreement and order, and
Bolivar 28,708 o upon other available information, it is
5;0!!];0‘"\3'- ;’;‘5; 8 hereby found that the limitation of
TPt 'odn 0 handling of such Navel oranges, as here-
Humphreys.. 2, m g inafter provided, will tend to effectuate
e 4,806 9 the declared policy of the act.
Panola_ 105 0 (2) It is hereby further found that it
S py 9 is impracticable and contrary to the pub-
Sunflower_ ... 5,993 o lic interest to give preliminary notice, en-
gﬁ?hmcmo. gég g gage in public rule-making procedure,
Tunich. £,231 o and postpone the effective date of this
}‘,”"‘"R.‘*’“ — - 12,620 0 amendment until 30 days after publica-
roductivity poo)e oo caamaaan (T s e
tion thereof in the FEDERAL REGISTER
State total. - cceeracena- 67, 788 o

(5 U.S.C. 553) because the time interven-

ing between the date when information
upon which this amendment is based
became available and the time when
this amendment must become effective in
order to effectuate the declared policy of
the act is insufficient, and this amend-
ment relieves restrictions on the han-
dling of Navel oranges grown in Arizona
and designated part of California.

Order, as amended. The provisions in
paragraph (b) (1) (ii), d(ii), and (iv) of
§ 907.443 (Navel Orange Reg, 143, 33 F.R,
1102) are hereby amended to read as fol-
ows:

§ 907.443 Navel Orange Regulation 143,

4 * * * *

(b) Order. (1) * * *

(ii) District 2: 225,000 cartons;

(iii) District 3: Unlimited movement;
(iv) District 4: Unlimited movement.

* * L - .

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: January 17, 1968.
PAvUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer
and Marketing Service.

[FR. Doc. 68-812; Filed, Jan. 19, 1968
8:49 am.]

[Lemon Reg. 304]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§910.604 Lemon Regulation 304.

(a) Findings. (1) Pursuant fo the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec~
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information subm'u.ted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is h_ereb.v
found that the limitation of handling of
such lemons, as hereinafter provided,
will tend to effectuate the declared POICY
of the act. :

(2) It is hereby further found that it
is impracticable and contrary to the px'lb-
lic interest to give preliminary nouc_e.
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publicaliol
hereof in the FEDERAL REGISTER (5 U
553) because the time intervening be-
tween the date when information upon
which this section is based became aval‘1‘-
able and the time when this section must
become effective in order to effectua®
the declared policy of the act 1S m_suﬂzi-
cient, and a reasonable time is permitted,
under the circumstances, for prepal'aﬂoq“
for such effective time; and good C&.W;
exists for making the provisions hereo
effective as hereinafter set forth. The

committee held an open meeting during
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the current week, after giving due notice
thereof, to consider supply and market
conditions for lemons and the need for
regulation; interested persons were af-
forded an opportunity to submit infor-
mation and views at this meeting; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after such meeting
was held; the provisions of this section,
including its effective time, are identical
with the aforesaid recommendation of
the committee, and information concern-
ing such provisions and effective time
has been disseminated among handlers
of such lemons; it is necessary, in order
to effectuate the declared policy of the
act, to make this section effective during
the period herein specified; and compli-
ance with this section will not require
any special preparation on the part of
persons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on January 16, 1968.

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizona which may be handled during
the period January 21, 1968, through
January 27, 1968, are hereby fixed as
follows:

(i) Distriet 1: Unlimited movement;

(ii) District 2: 83,700 cartons;

(iii) Distriet 3: 111,600 cartons.

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs, 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-874)

Dated: January 18, 1968.
PAuLn A. NICHOLSON,
Deputy Director, Fruit and Veg~
etable Division, Consumer and
Marketing Service.

[FR. Doc. 68-846; Filed, Jan, 19,
8:49 am.]

1968;

[971.208 Amdt. 1]

PART 971—LETTUCE GROWN IN THE
LOWER RIO GRANDE VALLEY IN
SOUTH TEXAS

Expenses and Rate of Assessment

Marketing Agreement No. 144 and Or-
der No. 971 (7 CFR Part 917) regulate
the handling of lettuce grown in desig-
nhated counties in South Texas. The said
agreement and order are effective under
the applicable provisions of the Agri-
cultura)l Marketing Agreement Act of
1937, as amended (secs. 1-19, 48 Stat. 31,
s amended; 7 U.S.C. 601 et seq.) .

Findings. (a) Based upon the recom-
;rlllemlntmn and information submitted by
ngfguth Texas Lettuce Committee, es-
at.‘.med pursuant to said marketing
q;Ele_em'ent and order and after con-
i]-mf:énl,zon of all relevant matters, it is
. Soi found that amending the rate of

ssessment, hereinafter set forth will

tend to eff
B oot ectuate the declared policy of

RULES AND REGULATIONS

(b) It is hereby found that it is im-
practical and contrary to the public in-
terest to give preliminary notice, or en-
gage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the FEpERAL REGISTER (5 U.S.C. 553) in
that (1) the relevant provisions of said
marketing agreement and this part re-
quire that the rate of assessment fixed
for a particular fiscal period shall be ap-
plicable to all assessable lettuce from

the beginning of such period, (2) the:

current fiscal period began August 1,
1967 and the rate of assessment herein
amended, automatically applies to all
assessable lettuce beginning with such
date, (3) compliance with this amend-
ment will not require any special prep-
aration on the part of handlers, (4)
information regarding the committee's
recommendation has been made avail-
able to handlers in the production area,
and (5) lettuce is now being harvested in
the production area.

Order, as amended. In §971.208 (32
FR. 13320), paragraph (b) is hereby
amended to read as follows:

§ 971.208 Expenses and rate of assess-
ment.
- * - - *

(b) The rate of assessment to be paid
by each handler in accordance with the
marketing agreement and this part shall
be three cents ($0.03) per carton of let-
tuce handled by him as the first handler
thereof during said fiscal period.

- - » * -
(Sec. 1-19, 48 Stat. 32, as amended; 7 U.S.C.
601-674)

Dated: January 16, 1968.
Paun A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and -
Marketing Service.

[F.R. Doc. 68-788; Filed, Jan. 19, 1968;
8:46 am,]

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Heaith, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

OCTYLTIN STABILIZERS IN POLYVINYL
CHLORIDE PLASTICS

The Commissioner of Food and Drugs
having evaluated the data in a petition
(FAP 5B1768) filed by M&T Chemicals,
Ine., Rahway, N.J. 07065, and other rele-
vant material, has concluded that a food
additive regulation should be issued to
provide for the safe use of certain
octyltin stabilizers in polyvinyl chloride
plastic articles for food-contact use.

731

Therefore, pursuant to the provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(¢) (1)) and under the author-
ity delegated to the Commissioner by the
Secretary of Health, Education, and
Welfare (21 CFR 2.120), Part 121 is
amended by adding to Subpart F the fol-
lowing new section:

§ 121.2602 Oectyltin stabilizers in poly-
vinyl chloride plastics.

The octyltin chemicals identified in
paragraph (a) of this section may be
safely used alone or in combination, at
levels not to exceed a total of 3 parts per
hundred of resin, as stabilizers in poly-
vinyl cholride plastic articles intended
for use in contaect with foods of types I,
II, 111, V, VI (except mailt beverages and
carbonated nonalcoholic beverages), VII,
VIII, and IX as described in table 1 of
§ 121.2526(¢), in accordance with the
following prescribed conditions:

(a) For the purpose of this section,
the octyltin chemicals are those identi-
fied in subparagraphs (1) and (2) of
this paragraph.

(1) Di(n-octyl)tin S,S’-bis(isooctyl-
mercaptoacetate) is an octyltin chemical
having 15.1 to 16.4 percent by weight
of tin (Sn) and having 8.1 to 8.9 percent
by weight of mercapto sulfur. It is made
from di(z-octyl) tin dichloride having an
organotin composition that is not less
than 95 percent by weight di(n-octyl) tin
dichloride, not more than 5 percent by
weight total of n-octyltin trichloride
and/or tri(z-octyl)tin chloride, not
more than 0.2 percent by weight total of
other eight (8) carbon isomeric alkyltin
derivatives, and not more than 0.1 per-
cent by weight total higher and lower
homologous alkyltin derivatives.

(2) Di(n-octyl) tin maleate polymer is
an octyltin chemical having the formula
[(CH,:) SnCH:O,1. (where n is between
2 and 4 inclusive), having 25.2 to 26.6
percent by weight of tin (Sn), and
having a saponification number of 225 to
255. It is made from di(n-octyl) tin di-
chloride meeting the specifications pre-
seribed for di(m-octyl)tin dichloride in
stibparagraph (1) of this paragraph.

(b) The food in contact with the
finished polyvinyl chloride plastic
articles shall contain no more than 1
part per million of each or any combina-
tion of the di(n-oetyDtin S,8’-bis(iso-
octylmercaptoacetate) and di(n-octyl)-
tin, maleate polymer identified in
paragraph (a) (1) and (2) of this section.

Any person who will be adversely
affected by the foregoing order may at
any time within 30 days from the date
of its publication in the FepERAL
Recister file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 5440, 330 Independence
Avenue SW., Washington, D.C. 20201,
written objections thereto, preferably in
quintuplicate. Objections shall show
wherein the person filing will be adverse-
ly affected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the is-
sues for the hearing. A hearing will be
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granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom=-
panied by a memorandum or brief in
support thereof.

Effective date. This order shall become
effective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 409(c)(1), 72 Stat.
848(c) (1))

Dated: January 15, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance.

|F.R. Doc. 68-794; Filed, Jan, 19, 1968;
8:47 am.]

Title 25—INDIANS

Chapter |—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER T—OPERATION AND
MAINTENANCE

PART 221—OPERATION AND
MAINTENANCE CHARGES

Basic Charge, Tribal and Trust Patent
Indian Lands of San Carlos Project,
Ariz.

There was published in the FEDERAL
REeGISTER on October 18, 1967 (32 F.R.
14395), a notice of intention to amend
§ 221.110 of 25 CFR to provide for an
increase in the annual operation and
maintenance assessment rate from $5.70
per acre to $7.20 per acre on fthe Indian
lands of the San Carlos Project, Ariz.
Interested persons were given an op-
portunity to submit their comments,
suggestions, or objections concerning the
proposed increase in rate, to the Phoenix
Area Director, Phoenix Area Office, Post
Office Box 7007, Phoenix, Ariz., within 30
days of the date of publication of the
notice in the FeperalL REGISTER. No
written communications were received.

Section 221.110 is hereby amended to
read as follows:

§ 221.110 Basic charge.

Pursuant to the provisions of section
10 of the Act of March 3, 1905 (33 Stat.
1081), as amended and supplemented by
the Acts of August 24, 1912 (37 Stat.
522), August 1, 1914 (38 Stat. 583, 25
U.S.C. 385), section 5 of the Act of June
7. 1924 (43 Stat. 476), March 7, 1928 (45
Stat. 210, Title 25 U.S.C. 387), and the
Act of August 9, 1937 (50 Stat. 577), as
amended by the Act of May 9, 1938 (52
Stat. 291-305), and in accordance with
the public notice issued on December 1,
1932, operation and maintenance charges
are assessable against the 50,000 acres of
tribal lands and trust patent Indian
lands of the San Carlos Indian Irrigation
Project within the boundaries of the
Gila River Indian Reservation, Ariz,
and the basic rate assessed for the calen-
dar year 1968 and the subsequent years
unless changed by further order, is here-
by fixed at $7.20. Such rate shall entitle
each acre of land to have delivered for

1786; 21 U.S.C.
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use thereon two (2) acre-feet of water
per acre or its proportionate share of the
available water supply. The assessment
for the 50,000 acres of Indian land will
be payable as provided in §§ 221.111 to
221.116, inclusive.

The foregoing change is to become ef-
fective for the calendar year 1968 and
continue thereafter until further notice.

GEORGE W. HEDDEN,
Assistant Area Director.

[F.R. Doc. 68-793; Filed, Jan, 19, 1968;
8:47 am.]

Title 26—INTERNAL REVENUE

Chapter |—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

[T.D. 6944]

PART 400—TEMPORARY REGULA-
TIONS UNDER THE FEDERAL TAX
LIEN ACT OF 1966

Substitution of Sale Proceeds and Sub-
ordination of Tax Llien, Levy Upon
a Delinquent Taxpayer’s Insurance
Contract, Notice of Sale in the Case
of a Nonjudicial Sale, and Redemp-
tion of Real Property Subject to a
Tax Lien

In order to prescribe temporary regu-
lations, which shall remain in force and
effect until superseded by permanent
regulations, relating to substitution of
sale proceeds and subordination of a tax
lien under section 6325 (b)(3) and (d)
of the Imternal Revenue Code of 1954,
relating to levy upon a delinquent tax-
payer's insurance contract under section
6332(b) of the 1954 Code, relating to
the notice of sale provisions under sec-
tion 7425 (c) of the 1954 Code in the case
of a nonjudicial sale described in section
7425(b) of the 1954 Code, and relating
to the redemption of real property subject
to a tax lien under section 7425(d) of the
1954 Code, as such Code provisions have
been amended or added by the Federal
Tax Lien Act of 1966 (80 Stat. 1133, 1136,
1141), the following regulations are
hereby prescribed:

§ 400.2 Statutory provisions; discharge
of property by substitution of pro-
ceeds of sale: subordination of lien.

Sec, 6325. Release of lien or discharge of
property. * * *

(b) Discharge of property. * * *

(3) Substitution of proceeds of sale. Sub-
ject to such regulations as the Secretary or
his delegate may prescribe, the Secretary or
his delegate may issue a certificate of dis-
charge of any part of the property subject to
the lien if such part of the property is sold
and, pursuant to an agreement with the
Secretary or his delegate, the proceeds of
such sale are to be held, as a fund subject
to the liens and claims of the United States,
in the same manner and with the same
priority as such liens and claims had with
respect to the discharged property.

* * L3 - *

(d) Subordination of lien. Subject to such
regulations ag the Secretary or his delegate
may prescribe, the Secretary or his delegate
may lssue a certificate of subordination of
any lien imposed by this chapter upon any
part of the property subject to such lien if—

(1) There is paid over to the Secretary or
his delegate an amount equal to the amount
of the lien or interest to which the certificate
subordinates the lien of the United States, or

(2) The Secretary or his delegate belleves
that the amount realizable by the United
States from the property to which the
certificate relates, or from any other property
subject to the lien, will ultimately be in-
creased by reason of the issuance of such
certificate and that the ultimate collection
of the tax liability will be facilitated by
such subordination.

» » * > »
[Sec. 63256 (b)(3) and (d) as amended by
sec. 103(a), Federal Tax Lien Act of 1966
(80 Stat. 1133) |

§ 400.2-1 Discharge of property by
substitution of proceeds of sale;
subordination of lien.

(a) Scope. This section provides rules
under the provisions in section 6325(b)
(3) which relate to the discharge of
property from a tax lien by substitution
therefor of a lien on the proceeds of the
sale of the property, and in section
6325(d) which relate to the subordina-
tion of a tax lien. Section 6325 was
amended by section 103(a) of the Federal
Tax Lien Act of 1966 (80 Stat. 1133),
effective after November 2, 1966.

(b) Discharge of property by substitu-
tion of proceeds of sale. Pursuant to sec-
tion 6325(b) (3), a district director may,
in his discretion, issue a certificate of
discharge of any part of the property
subject to any lien imposed under chap-
ter 64 of the Code if part of the property
is sold and, pursuant to a written agree-
ment with the district director, the pro-
ceeds of the sale are held, as a fund
subject to the lien of the United States,
in the same manner and with the same
priority as the liens and claims had with
respect to the discharged property. In
order for the provisions of this para-
graph to apply, the sale must divest the
taxpayer of all rights, title, and inter-
est in the property sought to be dis-
charged. Any person desiring a certificate
of discharge under this paragraph shall
submit an application in writing to the
district director responsible for the col-
lection of the tax. The application shall
contain such information as the district
director may require. Any reagonable
and necessary expenses incurred in con-
nection with the sale of the property
and the administration of the sale pro-
ceeds shall be paid by the applicant of
from the proceeds of the sale before
satisfaction of any claims and liens.

(¢c) Subordination of lien—(1) By pay-
ment of the amount of subordination.
Pursuant to section 6325(d) (1), a dis-
triet director may, in his discretion,
issue a certificate of subordination of any
lien imposed under chapter 64 of the
Code upon any part of the property sub-
ject to the lien if there is paid over wl
the district director an amount equa
to the amount of the lien or }nterest }tf!
which the certificate subordinates t} e
lien of the United States. Under this
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provision, the tax lien may be subordi-
nated to another lien or interest on a
dollar-for-dollar basis. For example, if
a notice of a Federal tax lien is filed and
a delinquent taxpayer secures a mort-
gage on a part of the property subject to
the tax lien and pays over the amount of
the principal of the debt secured by the
mortgage to a district director after an
application for a certificate of sub-
ordination is approved, the district
director will issue a certificate of sub-
ordination. This certificate will have the
effect of subordinating the tax lien to
the mortgage.

(2) To jacilitate tax collection—(i) In
general. Pursuant to section 6325(d) (2),
a district director may, in his discretion,
issue a certificate of subordination of any
lien imposed under chapter 64 of the
Code upon any part of the property sub-
ject to the lien if the distriet director
believes that the subordination of the
lien will ultimately result in an increase
in the amount realizable by the United
States from the property subject to the
lien and will facilitate the ultimate col-
lection of the tax liability.

(i) Ezample. The provisions of this
subparagraph may be illustrated by the
following example:

Ezample. A, a farmer, needs money in
order to harvest his crop. However, a Fed-
eral tax lien, notice of which has been filed,
Is outstanding with respect to A's property.
B, a lending institution is willing to make
the necessary loan if the loan is secured by
& first mortgage on the farm which is prior
t0 the Federal tax len. Upon examination,
the district director believes that ultimately
the amount realizable from A's property will
be increased and the collection of the tax
lability will be facilitated by the availabil-
ity of cash when the crop is harvested and
s0ld. In this case, the district director may,
in his discretion, subordinate the tax lien
on the farm to the mortgage securing the
¢rop harvesting loan.

(3) Application for certificate of
subordination, Any person desiring a
certificate of subordination under this
Paragraph shall submit an application
1{1 writing to the distriet director respon-
sible for the collection of the tax. The
application shall contain such informa-
tion as the district director may require.

§400.3 Statutory provisions; surrender
of property subject to levy in the case

of life insurance and endowment
Contracts,

zef;c'- ogsz:. Surrender of property subject to
(b) Special rute Jor life insurance and
endowment contracts—
wi‘ul]) lrl: general. A levy on an organization
<k Tespect to a life insurance or endow-
et contract issued by such organization
the c.o“n{lout necessity for the surrender of
- Lheﬂgmct‘ document, constitute a demand
ot Secretary or his delegate for payment
e “mount described in paragraph (2)
i ¢ exercise of the right of the person
i St whom the tax is assessed to the
Ehwnce of such amount. Such organization
sex:vlc epay over such amount 90 days after
ineluge of notice of levy. Such notice shall
e o, & certification by the Secretary or
ne gate that a copy of such notice has
. 1Smnned to the person against whom the
f8sessed at his last known address.

No. 14——2
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(2) Satisfaction of levy. Such levy shall be
deemed to be satisfied if such organization
pays over to the Secretary or his delegate
the amount which the person against whom
the tax is assessed could have had advanced
to him by such organiaztion on the date pre-
scribed in paragraph (1) for the satisfaction
of such levy, increased by the amount of any
advance (including contractual interest
thereon) made to such person on or after
the date such organization had actual notice
or knowledge (within the meaning of sec-
tion 6323(1) (1)) of the existence of the lien
with respect to which such levy is made,
other than an advance (including con-
tractual interest thereon) made automati-
cally to maintain such contract in force
under an agreement entered into before such
organization had such notice or knowledge.

(3) Enforcement proceedings. The satis-
faction of a levy under paragraph (2) shall be
without prejudice to any civil action for the
enforcement of any lien imposed by this
title with respect to such contract,

- L - - *
[Sec, 6332(b) as amended by sec. 104(b),
Federal Tax Lien Act of 1966 (80 Stat. 1136) |

§ 400.3-1 Surrender of property subject
to levy in the case of life insurance
and endowment contracts.

(a) Scope. This section provides rules
under the provisions in section 6332(h)
which relate to a direct levy method by
which the Internal Revenue Service can
obtain from an insuring organization the
cash loan value of an unmatured life
insurance or endowment contract of the
person against whom the tax is assessed.
Section 6332(b) was amended by section
104(b) of the Federal Tax Lien Act of
1966 (80 Stat. 1136), effective after
November 2, 1966.

(b) Effect of service of notice of levy—
(1) In general. A notice of levy served by
a district director on an insuring organi-
zation with respect to a life insurance or
endowment contract issued by the orga-
nization shall constitute—

(i) A demand by the district director
for the payment of the cash loan value of
the contract with certain adjustments, as
described in paragraph (e) of this
section, and

(ii) The exercise of the right of the
person against whom the tax is assessed
to the advance of such cash loan value.

It is urmnecesary for the district director
to surrender the contract document to
the insuring organization upon which the
levy is made. However, the notice of levy
will include a certification by the district
director that a copy of the notice of levy
has been mailed to the person against
whom the tax is assessed at his last
known address. At the time of service of
the notice of levy, the levy is effective
with respect to the cash loan value of the
insurance contract, subject to the condi-
tion that if the levy is not satisfied or
released before the 90th day after the
date of service, the levy can be satisfied
only by payment of the amount described
in paragraph (e¢) of this section. Other
than satisfaction of release of the levy,
no event during the 90-day period subse-
quent to the date of service of the notice
of levy shall release the cash loan value
from the effect of the levy. For example,
the termination of the policy by the tax-
payer or by the death of the insured
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during such 90-da; period shall not re-
lease the levy. For the rules relating to
the time when the insuring organization
is to pay over the required amount, see
paragraph (c) of this section.

(2) Notification of amount subject to
levy—1) Full payment before the 90th
day.In the event that the unpaid liability
to which the levy relates is satisfied at
any time during the 90-day period sub-
sequent to the date of service of the
notice of levy, the district director will
promptly give the insuring organization
written notification that the levy is
released,

(ii) Notification after the 90th day. In
the event that notification is not given
under subdivision (i) of this subpara-
graph, the district director will, promptly
following the 90th day after service of
the notice of levy, give the insuring or-
ganization written notification of the
current status of all accounts listed on
the notice of levy, and of the total pay-
ments received since service of the notice
of levy. This notification will be given
to the insuring organization even when
there is no change in the status of the
accounts. .

(c) Satisfaction of levy—(1) In gen-
eral. The levy described in paragraph
(b) of this section with respect to a life
insurance or endowment contract shall
be deemed to be satisfied if the insuring
organization pays over to the district
director the amount which the person
against whom the tax is assessed could
have advanced to him by the organiza-
tion on the 90th day after service of the
notice of levy on the organization. How-
ever, this amount is increased by the
amount of any advance (including con-
tractual interest thereon), generally
called a policy loan, made to the person
on or after the date the organization has
actual notice or knowledge, within the
meaning of section 6323(i) (1), of the
existence of the tax lien with respect to
which the levy is made. The insuring
organization may, nevertheless, make an
advance (including contractual interest
thereon), generally called an automatic
premium loan, made automatically to
maintain the contract in force under an
agreement entered into before the or-
ganization has such actual notice or
knowledge. In any event, the amount
paid to the district director by the in-
suring organization is not to exceed the
amount of the unpaid liability shown on
the notification described in paragraph
(b) (2) of this section. The amount, de-
termined in accordance with the pro-
visions of this section, subject to the
levy shall be paid to the district director
by the insuring organization promptly
after receipt of the notification deseribed
in paragraph (b) (2) of this section, The
satisfaction of a levy with respect to a life
insurance or endowment contract will
not discharge the contract from the tax
lien. However, see section 6323(b) (9) (C)
concerning the liability of an insurance
company after satisfaction of a levy with
respect to a life insurance or endowment
contract. If the person against whom the
tax is assessed so directs, the insuring
organization, on a date before the 90th
day after service of the notice of levy,
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may satisfy the levy by paying over an
amount computed in accordance with
the provisions of this subparagraph sub-
stituting such date for the 90th day. In
the event of termination of the policy by
the taxpayer or by the death of the
insured on a date before the 90th day
after service of the notice of levy, the
amount to be paid over to the district
director by the insuring organization in
satisfaction of the levy shall be an
amount computed in accordance with
the provisions of this subparagraph sub-
stituting the date of termination of the
policy or the date of death, as the case
may be, for the 90th day.

(2) Ezamples. The provisions of this
section may be illustrated by the follow-
ing examples:

Erample (1). On March 5, 1968, a notice
of leyy for an unpaid income tax assessment
due from A in the amount of $3,000 is served
on the X Insurance Company with respect to
A’s life insurance policy. On March 5, 1968,
the cash loan value of the policy is $1,500.
On April 9, 1968, A does not pay a premium
due on the policy in the amount of $200.
Under an automatic premium advance pro-
vision contained in the policy originally
issued in 1960, X advances the premium out
of the cash value of the policy. As of June
3, 1968 (the 90th day after service of the
notice of leyy), pursuant to the provisions
of the policy, the amount of accrued charges
upon the automatic premium advance in
the amount of $200 for the period April 9,
1968, through June 3, 1968, is 2. On June
5, 1968, the district director gives written
notification to X indicating that A’s unpaid
tax assessment is $2,600. Under this section,
X is required to pay to the district director,
promptly after receipt of the June 5, 1968,
notification, the sum of $1,208 ($1,500 less
$200 less $2), which is the amount A could
have had advanced to him by X on June 3,
1968.

Example (2). Assume the same facts as
in example (1) except that on May 10, 1968,
A requests and X grants an advance in the
amount of $1,000, X has actual notice of
the existence of the lien by reason of the
service of the notice of levy on March 5,
1968. This advance is not required to be
made automatically under the policy and
reduces the amount of the cash value of
the policy. For the use of the $1,000 advance
during the period May 10, 1968, through
June 3, 1968, X charges A the sum of $3.
Under this section, X is required to pay to
the district director, promptly after receipt
of the June 5, 1968, notification, the sum
of $1,208. This $1,208 amount is composed
of the 205 amount ($1,500 less $200 less $2
less $1,000 less $3) A could have had ad-
yvanced to him by X on June 3, 1968, plus
the $1,000 advance plus the charges In the
amount of $3 with respect thereto.

(d) Other enforcement proceedings.
The satisfaction of the levy described in
paragraph (b) of this section by an in-
suring organization shall be without
prejudice to any civil action for the en-
forcement of any Federal tax lien with
respect to a life insurance or endowment
contract. Thus, this levy procedure is not
the exclusive means of subjecting the
life insurance and endowment contracts
of the person against whom a tax is as-
sessed to the collection of his unpaid
assessment. The United States may
choose to foreclose the tax lien in any
case in which it is appropriate, as, for
example, to reach the cash surrender
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value (as distinguished from the cash
loan value) of a life insurance or endow-
ment contract.

(e) Cross references. (1) For provi-
sions relating to priority of certain ad-
vances with respect to a life insurance or
endowment contract after satisfaction
of a levy pursuant to section 6332(b),
see section 6323(b) (9).

(2) For provisions relating to the is-
suance of a certificate of discharge of a
life insurance or endowment contract
subject to a tax lien, see section 6325(b).

§ 400.4 Statutory provisions; discharge
of liens; notice required with respect
to a nonjudicial sale.

SEc. T425. Discharge of liens. * * *

(b) Other sales. Notwithstanding subsec-
tion (a), a sale of property on which the
United States has or claims a lien, or a title
derived from enforcement of a lien, under
the provisions of this title, made pursuant
to an instrument creating a lien on such
property, pursuant to a confession of judg-
ment on the obligation secured by such an
instrument, or pursuant to a nonjudical sale
under a statutory lien on such property—

(1) Shall, except as otherwise provided,
be made subject to and without disturbing
such lien or title, if notice of such lien was
filed or such title recorded in the place pro-
vided by law for such filing or recording
more than 30 days before such sale and the
United States is not given notice of such
sale in the manner prescribed in subsection
(e)(1); or

(2) Shall have the same effect with re-
spect to the discharge or divestment of such
lien or such title of the United States, as
may be provided with respect to such mat-
ters by the local law of the place where such
property is situated, if—

(A) Notice of such lien or such title was
not filed or recorded in the place provided
by law for such filing more than 30 days
before such sale,

(B) The law makes no provision for such
filing, or

(C) Notice of such sale is given in the
manner prescribed in subsection (c)(1).

(¢) Special rules—(1) Notice of sale. No-
tice of sale to which subsection (b) applies
shall be given (in accordance with regula-
tions prescribed by the Secretary or his dele-
gate) In writing, by registered or certified mail
or by personal service, not less than 25 days
prior to such sale, to the Secretary or his
delegate.

(2) Consent to sale. Notwithstanding the
notice requirement of subsection (b) (2) (C)
a sale described in subsection (b) of property
shall discharge or divest such property of
the lien or title of the United States if the
United States consents to the sale of such
property free of such lien or title.

(3) Sale of perishable goods. Notwith-
standing the notice requirement of subsec-
tion (b)(2)(C), a sale described in sub-
section (b) of property liable to perish or
become greatly reduced in price or value by
keeping, or which cannot be kept without
great expense, shall discharge or divest such
property of the lien or title of the United
States if notice of such sale is given (in ac-
cordance with regulations prescribed by the
Secretary or his delegate) in writing, by
registered or certified mall or by personal
service, to the Secretary or his delegate be-
fore such sale. The proceeds (exclusive of
costs) of such sale shall be held as a fund
subject to the liens and claims of the United
States, in the same manner and with the
same priority as such liens and claims had
with respect to the property sold, for not
less than 30 days after the date of such sale.

[Sec. 7425 (b) and (¢) as added by sec. 109,
Federal Tax Lien Act of 1966 (80 Stat. 1141))

§ 400.4-1 Notice required with respect
to a nonjudicial sale.

(a) Scope and application of this sec-
tion—(1) In general. Section 109 of the
Federal Tax Lien Act of 1966 (80 Stat.
1141) amended the Internal Revenue
Code of 1954 by adding a new section
7425, relating to the discharge of liens
A tax lien of the United States, or a title
derived from the enforcement of a tax
lien of the United States, may be dis-
charged or divested under local law only
in the manner prescribed in section 2410
of Title 28 of the United States Code or
section 7425 of the Internal Revenue
Code. Section 7425(a) contains provi-
sions relating to the discharge of a lien
or a title derived from the enforcement of
a lien in the judicial proceedings de-
seribed in subsection (a) of section 2410
of Title 28 of the United States Code.
These judicial proceedings are plenary in
nature and proceed on formal pleadings.
Section 7425(b) contains provisions re-
lating to the discharge of a lien or a title
derived from the enforcement of a lien in
the event of a nonjudicial sale with re-
spect to the property involved. Section
7425(¢c) contains special rules relating
to the notice of sale requirements con-
tained in section 7425(b). Paragraph (b)
of this section of the regulations contains
rules with respect to the nonjudicial
sales described in section 7425(b) . Para-
graph (¢) of this section of the reguia-
tions contains rules with respect to the
notice of sale provisions of section
7425(¢) (1) . Paragraph (d) of this sec-
lating to the consent to sale provisions
of section 7425(e) (2). Paragraph (e) of
this section of the regulations contains
rules relating to the sale of perishable
goods provisions of section 7425(c)(3).
Paragraph (f) of this section of the res-
ulations contains the requirements with
respect to the contents of a notice of sale.

(2) Effective date of this section. The
provisions of section 7425, as added by
the Federal Tax Lien Act of 1966, are
effective with respect to sales occurring
after November 2, 1966. The notice of
sale provisions of section 7425(c) (1) 0
(3) do not apply to sales occurring after
November 2, 1966, if the seller of the
property performed an act before No-
vember 3, 1966, which act at the time of
performance was required and effective
under local law with respect to the sale.
An example of such an act is publica
tion of a notice of the sale in a local
newspaper before November 3, 1966, it
local law requires such publication be-
fore a sale and the publication is effec-
tive under loeal law. Accordingly, in such
a case, it is not necessary to notify the
Internal Revenue Service pursuant (0
the provisions of section 7425(c) (1) or
(3). With respect to a notice of sale re-
quired under section 7425(c) (1) or (3)—

(i) Any notice of sale given fo 2%
office of the Internal Revenue Service oF
the Treasury Department during th
period November 3, 1966, throush e
cember 21, 1066, shall be considered 85

adequate;
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(i) Any notice of sale given during
the period December 22, 1966, through
January 31, 1968, which complies with
provisions of either

(a) Revenue Procedure 67-25, 1967-20
IR.B. 42 (based on Technical Informa-
tion Release 873, dated December 22,
1966) , or

(b) This section

shall be considered as adequate; and

(ili) Any notice of sale given after
January 31, 1968, which complies with
the provisions of this section shall be
considered as adequate.

(b) Nonjudicial sale—(1) In general.
Section 7425(b) contains provisions with
respect to the effect on the interest of
the United States in property in which
the United States has or claims a lien,
or a title derived from the enforcement
of a lien, when a sale is made pursuant
to—

(i) An instrument creating a lien on
the property sold, y

(i) A confession of judgment on the
obligation secured by an instrument
creating a lien on the property sold, or

1(ﬁi) A statutory lien on the property
sold,

For purposes of this section, such a sale
is referred to as a “nonjudicial sale.”
The term “nonjudicial sale” includes, but
Is not limited to, the divestment of the
taxpayer’s title to property which occurs
by operation of law, as well as those
which result from a public or private
sale. Under section 7425(b) (1), if a no-
tice of lien is filed in accordance with
section 6323 (f) or (g), or the title derived
from the enforcement of a lien is re-
corded as provided by local law, more
than 30 days before the date of sale, and
the appropriate district director is not
given notice of the sale (in the manner
Prescribed in paragraph (¢) of this sec-
tion) the sale shall be made subject to
and without disturbing the lien or title
of the United States. Under section
1425(b) (2) (C), in any case in which no-
tce of the sale is given to the district
director not less than 25 days prior to
the date of sale (in the manner prescribed
In section 7425(e) (1) ), the sale shall
have the same effect with respect to the
discharze or divestment of the lien or
Utle as may be provided by local law with
respect to other junior liens. A nonjudi-
dal sale pursuant to a lien which is
Junior to a tax lien does not divest the
tax lien, even though notice of the non-
Judicial sale is given to the appropriate
district director, However, under the pro-
Visions of section 6325(b) , § 301.6325-1 of
this chaptey (Regulations on Procedure
g_nd Administration), and § 400.2-1, a
istrict director may discharge the prop-
:cllt} from a tax lien, including a tax lien
ich is senior to another lien upon the
?&Elélerty. In the case of a nonjudicial sale
n 42{““ to the provisions of section
of t“. b), in order to compute any period
tlme determined with reference to the

d t: of sale, the date of sale shall be
elermined in accordance with the fol-
OWIng rules:
heglw In the case of divestment of junior
'S on property resulting directly from
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a public sale, the date of sale is deemed
to be the date the public sale is held,
regardless of the date under local law on
which junior liens on the property are
divested or the title to the property is
transferred,

(v) In the case of divestment of junior
liens on property resulting directly from
a private sale, the date of sale is deemed
to be the date title to the property is
transferred, regardless of the date junior
liens on the property are divested under
local law, and

(vi) Inthe case of divestment of junior
liens on property not resulting directly
from a public or private sale, the date of
sale is deemed to be the date on which
junior liens on the property are divested

under local law.

For provisions relating to the right of
redemption of the United States, see
section T7425(d) and § 400.5-1.

(2) Ezxamples. The provisions of sub-
paragraph (1) of this paragraph may be
illustrated by the following examples:

Ezample (1). Under the law of M State
upon entry of judgment, the judgment cred-
itor obtains a statutory lien upon the real
property of the judgment debtor, and certain
procedures are provided by which the judg-
ment creditor may execute by public sale
upon such real property. These procedures
provide, among other things, for notification
by personal service or registered or certified
mail to other lien creditors, if any, and pub-
lication of a notice of the sale in a local
newspaper. After the expiration of a pre-
scribed period of time after such notifi-
cation and publication, the sheriff of the
county where the real property is located
may sell the property at public sale. After
payment of the amount bid at the public
sale, the sheriff issues to the purchaser a deed
to the real property, and the interests of
junior lienors in the property are divested.
For purposes of this section, such an execu-
tion sale is a nonjudicial sale described in
section 7425(b) since the sale is made pur-
suant to a statutory lien on the property
sold. The date of sale, for purposes of com-
puting a period of time determined with
reference to the date of sale, is the date on
which the public sale is held, since junior
liens on the real property are divested directly
as a result of the public sale. This result
obtains even though the junior liens are
legally divested on a later date when the
sheriff issues the deed.

Ezample (2). Under the law of N State,
mortgages on real property may contain a
power of sale which authorizes the mort-
gagee, upon breach by the mortgagor of one
of the conditions of the mortgage, to have
the mortgaged property sold at public sale.
This public sale must be preceded by notice
by advertisement in a local newspaper, and
the time, place, description of the property,
and other terms of the sale must be specified,
The purchaser at such a public sale obtains
a title to the real property which is not
subject to a right of redemption by the mort-
gagor and which divests the interests of the
Junior lienors in the property. For purposes of
this section, a sale pursuant to such a power
of sale Is a nonjudicial sale described in sec-
tion 7425(b) since the sale 1s made pursuant
to the mortgage instrument which created a
lien on the property sold. The date of the
sale, for purposes of computing a period of
time determined with reference to the date
of sale, is the date of the public sale since
junior liens on the property are divested
directly as a result of the public sale.
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Example (3). Under the law of O State,
upon breach by a mortgagor of real property
of one of the conditions of the mortgage, the
mortgagee may foreclose the mortgage by
securing possession of the property by one
of several procedures provided by statute.
These procedures are generally referred to as
“strict foreclosure.”” In order for a foreclosure
to be effective under these .procedures, a
certificate attesting the fact of entry must be
recorded with the proper registrar of deeds
within 30 days after the mortgagee enters
the property. During the l-year period fol-
lowing the date on which the certificate of
entry is recorded, the mortgagor or a junior
lienor may redeem the property by paying
the mortgagee the amount of the mortgage
obligation, If, during such 1-year period
the property is not redeemed and the
mortgagee's possession 1s continued, the
interests of the mortgagor and the junior
lienors in the property are divested. For
purposes of this section, such a foreclosure
procedure is a nonjudicial sale described in
section 7425(b) since it results in the divest-
ment of the mortgagor's interest in the
property by operation of law pursuant to the
mortgage which created a lien on the prop-
erty. In addition, since there is no public or
private sale which directly results in the
divestment of junior liens on the property,
the date of sale, for purposes of computing &
period of time determined with reference to
the date of sale, Is the date on which the
1-year period following the recording of the
certificate of entry expires.

Example (4). The law of P State contains
a procedure which permits a county to col-
lect a delinquent tax assessment with respect
to real property by the means of a tax sale
of the property. First, a notice of a public
auction with respect to the tax assessment
on the real property is published in a local
newspaper. At the public auction, the
purchaser, upon payment of the delinquent
taxes and interest, obtains from the county
tax collector a tax certificate with respect to
the real property. Since the obtaining of this
tax certificate does not directly result in the
divestment of either the owner's title or
junior liens with respect to the property, the
public auction is not a nonjudicial sale
described in section 7425(b). At any time
before a tax deed with respect to the property
is issued by the clerk of the county court, the
owner or any holder of a lien or other inter-
est with respect to the property may obtain
the “tax certificate by paying the holder of
the tax certificate the amount of the taxes,
interest, and costs. After a date which 1s two
years after the date on which the tax assess-
ment became delinquent, the holder of the
tax certificate may request the clerk of the
county court to have the property adver-
tised for sale. After advertisement of the
sale, the clerk of the county court conducts
a public sale of the real property and the
purchaser obtains a tax deed, The interests
of all junior llenors in the property are
divested and the property is not subject to
a right of redemption under the law of
P State. For purposes of this section, this
public sale Is considered to be a nonjudicial
sale described in section 7425(b) since the
sale is made pursuant to a statutory lien on
the property sold. The date of the sale, for
purposes of computing a period of time
determined with reference to the date of
sale, is the date on which the public sale is
held at which the purchaser obtains a tax
deed as this sale directly results in the
divestment of junior liens on the property,

(c) Notice of sale requirements—(1)
In gezeral. Except in the case of the sale
of perishable goods described in para-
graph (e) of this section, a notice (as
deseribed in paragraph (f) of this sec-
tion) of a nonjudicial sale shall be given,
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in writing by registered or certified mail
or by personal service, not less than 25
days prior to the date of sale (deter-
mined under the provisions of para-
graph (b) (1) @Gv), (v), and (vi) of this
section), to the district director (marked
for the attention of the chief, special
procedures section) for the internal rev-
enue district in which the sale is to be
conducted. Thus, under this section, a
notice of sale is not effective if it is given
to a district director other than the
district director for the internal revenue
district in which the sale is to be con-
ducted. The provisions of sections 7502
(relating to timely mailing treated as
timely filing) and 7503 (relating to time
for performance of acts where last day
falls on Saturday, Sunday, or legal holi-
day) apply in the case of notices required
to be made under this section.

(2) Postponement of scheduled sale—
(i) Where notice of sale is given. In the
event that notice of a sale is given in
accordance with subparagraph (1) of
this paragraph with respect to a sched-
uled sale which is postponed to a later
time or date, the seller of the property is
required to give notice of the postpone-
ment to the district director in the same
manner as is required under local law
with respect to other secured creditors.
For example, assume that in M State
local law requires that in the event of
a postponement of a scheduled fore-
closure sale of real property, an oral
announcement of the postponement at
the place and time of the scheduled sale
constitutes sufficient notice to secured
creditors of the postponement. Accord-
ingly, if at the place and time of a
scheduled sale in M State an oral an-
nouncement of the postponement is
made, the Internal Revenue Service is
considered to have notice of the post-
ponement for the purpose of this sub-
paragraph.

(ii) Where notice of sale is not given.
In the event that—

(@) Notice of a nonjudicial sale would
not be required under subparagraph (1)
of this paragraph if the sale were held
on the originally scheduled date,

(b) Because of a postponement of the
scheduled sale, more than 30 days elapse
between the originally scheduled date of
the sale and the date of the sale, and

(¢) A notice of lien with respect to the
property to be sold is filed more than 30
days before the date of the sale,

notice of the sale is required to be given
to the district director in accordance
with the provisions of subparagraph (1)
of this paragraph. In any case in which
notice of sale is required to be given with
respect to a scheduled sale, and notice of
the sale is not given, any postponement
of the scheduled sale does not affect the
rights of the United States under sec-
tion 7425(b) .

(iii) Ezxamples. The provisions of sub-
division (ii) of this subparagraph may
be illustrated by the following examples:

Ezample (1). A nonjudicial sale of Black-
acre, belonging to A, a delinquent taxpayer,
is scheduled for December 2, 1968. As no
notice of lien is filed applicable to Black-
acre more than 30 days before December 2,
1968, no notice of sale is given to the dis-
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trict director. On December 2, 1968, the
sale of Blackacre is postponed until Jan-
uary 15, 1969. A notice of lien with respect
to Blackacre is properly filed on January
2, 1969. The sale of Blackacre is held on
January 15, 1969. Even though more than
30 days elapsed between the originally sched-
uled date of the sale (Dec. 2, 1968) and the
date of the sale (Jan. 15, 1969), no notice of
sale is required to be given to the district
director since the notice of lien was not filed
more than 30 days before the date of the
sale.

Ezample (2). Assume the same facts as
in example (1) except that the notice of
lien is properly filed on November 29, 1968.
Since more than 30 days elapsed between the
originally scheduled date of the sale and
the date of the sale, and the notice of lien
is filled (on Noy. 29, 1968) more than 30
days before the date of the sale (Jan. 15,
1969), notice of the sale, in accordance with
the provisions of subparagraph (1) of this
paragraph, is required to be given to the
district director.

Ezxample (3). A nonjudicial sale of White-
acre, belonging to B, a delinquent taxpayer,
is scheduled for December 2, 1968. A notice
of lien applicable to Whiteacre is filed on
November 12, 1968. As the notice of llen
was not filed more than 30 days before De-
cember 2, 1968, no notice of sale is given to
the district director. On December 2, 1968,
the sale of Whiteacre is postponed until
December 20, 1968. The sale of Whiteacre is
held on December 20, 1868. Even though
more than 30 days elapsed between the date
notice of lien was filed (Nov. 12, 1968) and
the date of the sale (Dec. 20, 1968), no
notice of sale is required to be given fo the
district director since not more than 30
days elapsed between the date of the origi-
nally scheduled sale (Dec. 2, 1968) and the
date the sale was actually held (Dec. 20,
1968).

(d) Consent to sale—(1) In gen-
eral. Notwithstanding the notice of
sale provisions of paragraph (c) of this
section, a nonjudicial sale of property
shall discharge or-divest the property of
the lien or title of the United States if
the distriet director for the internal
revenue district in which the sale occurs
consents to the sale of the property free
of the lien or title. Pursuant to section
7425(¢) (2), where adequate protection is
afforded the lien or title of the United
States, a district director may, in his
discretion, consent with respect to the
sale of property in appropriate cases.
Such consent shall be effective only if
given in writing and shall be subject to
such limitations and conditions as the
district director may require. However,
a district director may not consent to a
sale of property under this section after
the date of sale, as determined under
paragraph (b) (1) @v), (v), and (vi)
of this section. For provisions relating to
the authority of the district director to
discharge property subject to a tax lien
in the case where the proceeds of the sale
are held as a fund subject to the liens
and claims of the United States, see
section 6325(b) (3) and § 400.2-1.

(2) Application for consent. Any per-
son desiring a district director’s consent
to sell property free of a tax lien or a
title derived from the enforcement of a
tax lien of the United States in the
property shall submit to the district
director for the internal revenue district
in which the sale is to occur a written
application in triplicate, declaring it is

made under penalties of perjury, request-
ing that such consent be given. The
application shall contain the information
required in the case of a notice of sale,
as set forth in paragraph (f) (1) of this
section, and, in addition, shall contain
a statement of the reasons why the con-
sent is desired.

(e) Sale of perishable goods—(1) In
general. A notice (as described in para-
graph (f) of this section) of a nonju-
dicial sale of perishable goods (as defined
in subparagraph (2) of this paragraph)
shall be given in writing, by registered or
certified mail or delivered by personal
service, at any time before the sale to the
district director (marked for the atten-
tion of the chief, special procedures sec-
tion) for the internal revenue district in
which the sale is to be conducted. If &
notice of a nonjudicial sale is timely
given in the manner described in this
paragraph, the nonjudicial sale shall
discharge or divest the tax lien, or
a title derived from the enforcement
of a tax lien, of the United States
in the property. The provisions of
sections 7502 (relating to timely mail-
ing treated as timely filing) and 7503
(relating to time for performance of acts
where last day falls on Saturday, Sunday,
or legal holiday) apply in the case of
notices required to be made under this
paragraph. For example, where the sale
of perishable goods is scheduled for 1 pm.
on November 1, 1968, and the notice is
mailed by certified mail to the district
director at 10 a.m. on November 1, 1968,
the notice shall be considered as timely
given for purposes of thisparagraph. The
seller of the perishable goods shall hold
the proceeds (exclusive of costs) of the
sale as a fund, for not less than 30 days
after the date of the sale, subject to the
liens and claims of the United States, in
the same manner and with the same priz
ority as the liens and claims of the United
States had with respect to the property
sold. If the seller fails to hold the pro-
ceeds of the sale in accordance with the
provisions of this paragraph, the seller
shall be personally liable to the United
States for an amount equal to the value
of the interest of the United States in the
fund. However, even if the proceeds of the
sale are not so held by the seller, but all
the other provisions of this paragrap
are satisfied, the buyer of the property at
the sale takes the property free of the
liens and claims of the United States. I
the event of a postponement of the
scheduled sale of perishable goods, the
seller is not required to notify the dis-
trict director of the postponement. Fo¢
provisions relating o the authority 0
the district director to discharge prov”
erty subject to a tax lien In the caﬁ
where the proceeds of the sale are he
as a fund subject to the liens and c}al%l)s
of the United States, see section 63251
(3) and § 400.2-1.

(2) Definition of perishable g00ds. F‘rtg
the’ purpose of this paragraph, the te
“perishable goods” means any persg;‘w
property which, in the reasonable Vi€
of the person selling the property, %
liable to perish or become greatly ror
duced in price or value by keeping
cannot be kept without great expense.
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(f) Content of notice of sale—(1) In
general. With respect to a notice of sale
described in paragraph (e) or (e) of
this section, the notice will be considered
adequate if it contains the information
described in subdivisions ), (i), i),
and (iv) of this subparagraph.

(i) The name and address of the per-
son submitting the notice of sale.

(ii) A copy of each Notice of Federal
Tax Lien (Form 668) affecting the prop-
erty to be sold, or the following infor-
mation as shawn on each such Notice of
Federal Tax Lien:

(@) The internal
named thereon,

(b) The name and address of the tax-
payer, and

(¢) The date and place of filing of the
notice.

(iii) With respeect to the property to
be sold, the following information:

(@) A detailed deseription, including
location, of the property affected by the
notice (in the case of real property, the
street address, city, and State and the
legal description contained in the title
or deed to the property and, if available,
a copy of the abstract of title) ;

(b) The date, time, place, and terms
of the proposed sale of the property; and

(¢) In the case of a sale of perishable
property deseribed in paragraph (e) of
this section, a statement of the reasons
why the property is believed to be
perishable,

(iv) The approximate amount of the
principal obligation, including interest,
secwred by the lien sought to be en-
forced and a description of the other
expenses (such as legal expenses, selling
costs, efc.) which may be charged
against the sale proceeds.

(2) Inadequate mnotice. Except as
otherwise provided in this subpara-
graph, a notice of sale deseribed in
paragraph (c) of this section which does
not contain the information deseribed in
subparagraph (1) of this paragraph will
1ot be considered adequate by a distriet
director. If a district director determines
that the notice is inadequate, he will give
Written notification of the items of in-
formation which are inadequate to the
PErson who submitted the notice. In such
event a notice complying with the pro-
Visions of this section (including the
Tequirement that the notice be given 25
days prior to the sale in the case of a
Notice described in paragraph (¢) of this
section) must be given. However, in ac-
tordance with the provisions of para-
&raph (d) (1) of this section, in such a
‘ase the district director may, in his

Stretion, consent to the sale of the
%‘QDEN}' free of the lien or title of the

hited States even though notice of the
sale is not
:z'i}ie. In any case in which the person
" O_s:ubmltted a timely notice does not
a Ctene. more than 5 days prior to the
tgeeé)_r the sale, written notification from
i Istrict director that the notice is
sidmmuate. the notice shall be con-
secti:g, adequate for the purposes of this
no(t?c) Acknowledgment of motice. If a

© of sale described in paragraph (c)

revenue district

given 25 days prior to the -
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or (e) of this section is submitted in
duplicate to the district director with a
written request that receipt of the no-
tice be acknowledged and returned to the
person giving the notice, this request will
be honored by the district director, The
acknowledgment by the district director
will indicate the date and time of the
receipt of the notice.

(4) Disclosure of adequacy of notice.
The district director for the internal
revenue distriet in which the sale was
held is authorized to disclose, to any per-
son who has a proper interest, whether
an adequate notice of sale was given
under subparagraph (1) of this para-
graph. Any person desiring this informa-
tion should submit to the district di-
rector a written request which clearly
describes the property sold, identifies the
applicable notice of lien, gives the
reasons for requesting the information,
and states the name and address of the
person making the request.

§400.5 Statutory provisions; redemp-

tion by the United States.

(a) Section 2410(d) of title 28 of the
United States Code, as amended by sec-
tion 201 of the Federal Tax Lien Act of
1966:

SEC. 2410. Actions affecting property on
which United States has lien. * * *

(d) In any case in which the United States
redeems real property under * * * section
7425 of the Internal Revenue Code of 1954,
the amount to be paid for such property shall
be the sum of—

(1) The actual amount paid by the pur-
chaser at such sale (which, in the case of a
purchaser who is the holder of the lien being
foreclosed, shall include the amount of the
obligation secured by such lien to the extent
satisfied by reason of such sale),

(2) Interest on the amount paid (as de-
termined under paragraph (1)) at 6 percent
per annum from the date of such sale, and

(3) The amount (If any) equal to the ex-
cess of (A) the expenses necessarily incurred
in connection with such property, over (B)
ihe income from such property plus (to the
extent such property is used by the pur-
chaser) a reasonable rental value of such
property.

[Sec. 2410(d) as amended by sec, 201, Fed-
eral Tax Lien Act of 1966 (80 Stat. 1147) ]

(b) Section 7425(d) of the Internal
Revenue Code of 1954, added by section
109 of the Federal Tax Lien Act of 1966:

SeC. T425. Discharge of liens. * * *

(d) Redemption by United States—(1)
Right to redeem. In the case of a sale of real
property to which subsection (b) applies to
satisfy a lien prior to that of the United
States, the Secretary or his delegate may
redeem such property within the period of
120 days from the date of such sale or the
period allowable for redemption under local
law, whichever is longer.

(2) Amount to be paid. In any case in
which the United States redeems real prop-
erty pursuant to paragraph (1), the amount
to be paid for such property shall be the
amount prescribed by subsection (d) of sec-
tion 2410 of title 28 of the United States Code.

(3) Certificate of redemption—(A) In gen-
eral. In any case in which real property is
redeemed by the United States pursuant to
this subsection, the Secretary or his delegate
shall apply to the officer designated by local
law, If any, for the documents nécessary to
evidence the fact of redemption and to record
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title to such property in the name of the
United States. If no such officer is designated
by local law or if such officer falls to issue
such documents, the Secretary or his dele-
gate shall execute a certificate of redemption
therefor.

(B) Filing. The Secretary or his delegate
shall, without delay, cause such documents
or certificate to be duly recorded in the
proper registry of deeds. If the State In
which the real property redeemed by the
United States is situated has not by law
designated an office in which such certificate
may be recorded, the Secretary or his dele-
gate shall file such certificate in the office
of the clerk of the U.S. district court for the
Judicial distriet in which such property is
situated. -

(C) Effect. A certificate of redemption
executed by the Secretary or his delegate
shall constitute prima facie evidence of the
regularity of such redemption and shall,
when recorded, transfer to the United States
all the rights, title, and interest in and to
such property acquired by the person from
whom the United States redeems such prop-
erty by virtue of the sale of such property.

[Sec. 7425(d) as added by sec. 109, Federal
Tax Lien Act of 1966 (80 Stat. 1141) ]

§ 400.5-1 Redemption by United States.

(a) Scope. The purpose of this section
is- to prescribe rules with respect to the
provisions contained in section 7425(d) ,
relating to redemption of real property
by the United States. Section 109 of the
Federal Tax Lien Act of 1966 (80 Stat.
1141) amended the Internal Revenue
Code of 1954 by adding a new section
7425, relating to the discharge of tax
liens, effective after November 2, 1966.

(b) Right to redeem—(1) In general.
In the case of a nonjudicial sale of real
property to satisfy a lien prior to the
tax lien, the district director may re-
deem the property within the redemp-
tion period (as described in subpara-
graph (2) of this paragraph). The right
of redemption of the United States
exists under section 7425(d) even though
the district director has consented to
the sale under section 7425(¢)(2) and
paragraph (d) of §400.4-1. For pur-
poses of this section, the term “non-
judicial sale” shall have the same mean-
ing as when used in paragraph (b)(1)
of § 400.4-1.

(2) Redemption period. For purposes
of this section, the redemption period
shall be—

(i) The period beginning with the
date of the sale (as determined under
paragraph (b) (1) (v), (v), and (vi)
of § 400.4-1) and ending with the 120th
day after such date, or

(i1) The period for redemption of real X
property allowable, with respect to other
secured ecreditors, under local law of
the place where the real property is
located,

whichever is longer.

(3) Limitations. In the event a sale
does not ultimately discharge the prop-
erty from the tax lien (whether by rea-
son of local law or the provisions of
section 7425(b)), the provisions of this
section do not apply since the tax lien
will continue to attach to the property
after the sale. In a case in which the
Internal Revenue Service is not entitled
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to a notice of sale under section 7425(b)
and §400.4-1, the United States does
not have a right of redemption under
section 7425(d). However, in such a
case, if a tax lien has attached to the
property at the time of sale, the United
States has the same right of redemption,
if any, which is afforded to any secured
creditor under the local law of the place
in which the property is situated.

(¢) Amount to be paid—(1) In
general. In any case in which a district
director exercises the right to redeem
real property, the amount to be paid is
the sum of the following amounts—

(i) The actual amount paid for the
property being redeemed (which, in the
case of a purchaser who is the holder of
the lien being foreclosed, shall include
the amount of the obligation secured by
such lien to the extent legally satisfied
by reason of the sale) ;

(ii) Interest on the amount paid (de-
seribed in subdivision (i) of this sub-
paragraph) at the sale by the purchaser
of the real property computed at the
rate of 6 percent per annum for the
period from the date of the sale (as de-
termined under paragraph (b) (1) «iv),
(v), and (vi) of § 400.4-1) to the date of
redemption; and

(iii) The amount, if any, equal to the
excess of (a) the expenses necessarily
incurred in connection with such prop-
erty by the purchaser, over (b) the in-
come from such property realized by the
purchaser plus a reasonable rental value
of such property (to the extent the prop-
erty is used by or with the consent of the
purchaser, or is rented at less than its
reasonable rental value) .

(2) Examples. The provisions of sub-
paragraph (1) (i) of this paragraph may
be illustrated by the following examples:

Ezxample (1). A, a delinquent taxpayer,
owns Blackacre located In X State upon
which B holds a mortgage. After the mort-
gage is properly recorded, a notice of tax
len is filed which is applicable to Blackacre.
Subsequently, A defaults on the mortgage
and B forecloses on the mortgage which has
an outstanding obligation in the amount of
$100,000. At the foreclosure sale, B bids
$50,000 and obtains title to Blackacre as a
result of the sale. At the time of the fore-
closure sale, Blackacre has a fair market
value of $75,000. Under the laws of X State,
the mortgage obligation is fully satisfied as
a result of the foreclosure sale and the mort-
gagee cannot obtain a deficiency judgment.
Under subparagraph (1)(1) of this para-
graph, the district director must pay $100,000
in order to redeem Blackacre.

Example (2). Assume the same facts as in
example (1), except that under the laws of
X State, the fair market value of the prop-
erty foreclosed is the amount of the obliga-
tion legally satisfied as a result of the fore-
closure sale, and in a case in which the
amount of the obligation exceeds the amount
of the fair market value of the property, the
mortgagee has the right to a judgment for
the deficiency computed as the difference be-
tween the obligation and the falr market
value of the property. In such a case the
district director must, under subparagraph
(1) (1) of this paragraph, pay $75,000 in order
to redeem Blackacre, whether or not B seeks
a judgment for the deficiency.

Ezample (3). Assume the same facts as in
example (1), except that under the laws of
X State, the amount bid 1s the amount of
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the obligation legally satisfied as a result
of the foreclosure sale, and in the case In
which the amount of the obligation exceeds
the amount bid, the mortgagee has the
right to a judgment for the deficlency com-
puted as the difference between the amount
of the obligation and the amount bid. In
such a case, the district director must, under
subparagraph (1) (i) of this paragraph, pay
$50,000 in order to redeem Blackacre,
whether or not B seeks a judgment for the
deficiency.

(d) Certificate of redemption—(1) In
general. If a district director exercises
the right of redemption of the United
States described in paragraph (b) of this
section, he shall apply to the officer desig-
nated by local law, if any, for the docu-
ments necessary to evidence the fact of
redemption and to record title to the
redeemed property in the name of the
United States. If no such officer has been
designated by local law or if the officer
designated by local law fails to issue the
necessary documents, the district direc-
tor is authorized to issue a certificate of
redemption for the property redeemed
by the United States.

(2) Filing. The district director shall,
without delay, cause either the docu-
ments issued by the local officer or the
certificate of redemption executed by the
district director, described in subpara-
graph (1) of this paragraph, to be duly
recorded in the proper registry of deeds.
If a certificate of redemption is issued by
the district director and if the State in
which the real property redeemed by the
United States is situated has not by law
designated an office in which the certifi-
cate of redemption may be recorded, the
district director shall file the certificate
of redemption in the office of the clerk of
the U.S. district court for the judicial
district in which the redeemed property
is situated,

(3) Effect of certificate of redemption.
A certificate of redemption executed pur-
suant to subparagraph (1) of this para-
graph shall constitute prima facie evi-
dence of the regularity of the redemp-
tion. When a certificate of redemption is
recorded, it shall transfer to the United
States all the rights, title, and interest
in and to the redeemed property acquired
by the person from whom the district
director redeemed the property by virtue
of the sale of the property.

(4) Application for release of right of
redemption. Upon application of a party
with a proper interest in the real prop-
erty sold in a nonjudicial sale described
in section 7425(b) and paragraph (b) of
§ 400.4-1, which real property is subject
to the right of redemption of the United
States described in this section, the dis-
trict director may, in his discretion, re-
lease the right of redemption with respect
to the property. The application for the
release shall be submitted in writing to
a district director and shall contain such
information as the district director may
require. If the district director deter-
mines that the right of redemption of the
United States is without value, no
amount shall be required to be paid with
respect to the release of the right of

redemption.

Because of the need for immediate
guidance with respect tc the provisions
contained in this Treasury decision, if is
found impracticable to issue it with no-
tice and public procedure thereon under
subsection (b) of section 553 of title 5
of the United States Code or subject to
the effective date limitation of subsec-
tion (d) of that section.

(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 917; 26 US.C. 7805) )

[sEAL] SHELDON S. CoHEN,
Comunissioner of Internal Revenue.
Approved: January 17, 1968.

STANLEY S. SURREY,
Assistant Secretary
of the Treasury.

[F.R. Doc. 68-831; Filed, Jan. 19,
8:49 am.)

Title 32—NATIONAL DEFENSE

Chapter VIl—Depariment of the
Air Force

SUBCHAPTER A—ADMINISTRATION

PART 809—ISSUE AND CONTROL OF
IDENTIFICATION CARDS

Subchapter A of Chapter VII of Title
32 of the Code of Federal Regulations
is amended as follows:

A new Part 809 is added as follows:

Subpart A—General Information

1968;

809.1 Reproduction of identification cards

(ID).
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Definitions.
Change in status of member or
dependents,
Accredited/approved institutions of
higher learning.

809.2
809.3
809.4

809.5
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Action by the Air Force Accounting
and Pinance Center.

Retrieval, confiscation, and appeal
procedures.

Loss, theft, or destruction of identi-
cation cards.

Subpart C—Uniformed Services Identification and
Privilege Card (DD Form 1173]

Use of DD Form 1173,

Cross servicing.

To whom issued. e

Return of the verified DD Form 1172

Issue, reissue, and renewal.

Surrender of card.

Entitlement to benefits and privi-
leges.

Application procedurea-—dependeﬂm
of active duty military members.
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dependents.

dis-
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Form 1172 and supporting
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809.11
809.12
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809.17
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809.19
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AvrtHORITY: The provisions of this Part
809 issued under sec. 8012, 70A Stat, 488; 10
U.S.C. 8012,

Source: AFR 30-20, Nov. 20, 1967.

Subpart A—General Information

§209.1 Reproduction of identification
cards (ID).

18 U.S.C. 701 prohibits photographing
or other unauthorized reproduction or
possession of U.S. identification cards
under penalty of fine or imprisonment
or both.

§809.2 Types of identification cards,

Individuals may be issued only one of
the types of cards described in para-
graphs (a), (b), (¢), and (d) of this
section.

(a) DD Form 2AF (Active), “Armed
Forces Identification Card” (green).

(b) DD Form 2AF (Retired), “Armed
Forces Identification Card” (gray).

(¢) DD Form 2AF (Reserve), “Armed
Forces Identification Card” (red).

(d) DD Form 1173, “Uniformed Serv-
ices Identification and Privilege Card.”

(¢) DD Form 489, “Noncombatant's
Certificate of Identity.”

() DD Form 528, “Geneva Conven-
tions Identification Card.”

§809.3 Definitions.

(a) Armed Forces. The
Air Force, Coast Guard,
Corps.

(b) Uniformed Services. The Armed

Forces, the Commissioned Corps of the
Environmental Science Services Admin-
Istration, and the Commissioned Corps
of the Public Health Service.
_(¢) Active duty member of a Uni-
Jormed Service. A person who is serving
on active duty or active duty for training
pursuant to a call or order that does not
Specify a period of 30 days or less.

(d) Retired member of a Uniformed
Service. A retired member of the Uni-
Iom_]ed Services who is entitled to retired,
retainer, or equivalent pay.

©) Deceased member. A member who
died while serving on active duty or who
died while in a retired status or a
member of the Reserve component who
died in line of duty while in an active
Status for less than 30 days whose sur-
vivors are paid the death gratuity under
the provisions of chapter 5, part 4, DoD
PM, and paragraph 80192, AFM 177-105.
Active status is further defined in AFM
35-3 (Air Reserve Forces Personnel Ad-
ministration).

) Dependent. A person who bears
a0y of the following relationships to an
active duty or retired member of a Uni-
Iprmcd Service or to a person who at the
t}me of his death was on active duty or
W?rs‘ iré retired member of a Uniformed

“Ivice:

(1) The lawful wife.

(2) The unremarried widow.

(3) The lawful husband, if he is de-
Pendent on the getive duty or retired
mc?mbe'r for over one-half of his support.
o 4) The unremarried widower, if he
u‘rlb dependent on the active duty or re-
o ;d member at the time of her death for
o one-half of his support because of a

e€ntal or physical incapacity.

Army, Navy,
and Marine
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(5) An unmarried legitimate child,
including an adopted child or stepchild,
who either:

(i) Has not passed his 21st birthday,
regardless of whether he is dependent
on the active duty or retired member;

(ii) Has passed his 21st birthday but
is incapable of self-support because of a
mental or physical incapacity that
existed before that birthday, and is, or
was at the time of death of the active
duty or retired member, dependent on
him for over one-half of his support; or

(ili) Has passed his 21st birthday but
has not passed his 23d birthday and is
enrolled in a full-time course in an insti-
tution of higher learning approved by
the Secretary of Defense or the Secre-
tary of Health, Education, and Welfare,
and is or was at the time of death of
the active duty or retired member,
dependent on him for over one-half of
his support.

(6) A parent or parent-in-law who
either:

(1) Is dependent on the active duty or
retired member for over one-half of his
support and is residing in a dwelling
place provided or maintained by the
member; or

(il) Was at the time of death of the
member dependent on him for over one-
half of his support and is residing in a
dwelling place provided or maintained by
the member.

Nore: For purposes of commissary and
theater, eligibility is determined solely on
actual residence in the household of the
sponsor. For purposes of exchange, the con-
dition of residence is not essential in
defining a parent (parents-in-law are not
eligible for exchange privilege). See Chart
of Entitlement, § 809.22.

(g) Eligible recipient (see § 809.22).
For further details concerning the per-
sons specified and benefits and privileges
to which they may be entitled, see:

(1) Medical care: Part 815 of this
chapter and AFRs 168-3 (Civilian Med-
ical and Dental Care for Dependents of
Foreign Military Personnel of the NATO
Nations in the United States) and 168-9
(Uniformed Services Health Benefits
Program).

(2) Commissary privileges: Part 823
of this chapter.

(3) Exchange patronage: AFR 147-14
(Operating Policies) .

(4) Admission to military theaters:
AFR 34-32 (Army and Air Force Motion
Picture Service).

(h) Issuing activity. An agency or
person authorized, upon receipt of a
properly certified application, to issue
one of the identification cards listed in
this part. This activity must have the
necessary phofographing and laminating
facilities. Commissioned officers, warrant
officers, noncommissioned officers, grades
E-T7 through E-9, and civilians GS-5 and
above may he authorized to authenticate
identification cards.

(i) Spomsor. Any person who is inde-
pendently eligible for one of the cards
listed in this part, upon whom another
persons’ eligibility for an identification
card is based.

(j) Verifying activity. An agency or
person designated to certify to the eligi-
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bility of individuals to receive identifi-
cation cards. Normally, the Consolidated
Base Personnel Office (CBPO) will be
the responsible activity. The responsible
person may be a commissioned officer,
warrant officer, noncommissioned officer,
grades E-7 through E-9, or civilian
employees GS-5 and above.

(k) Service member. Individuals of the
Armed Forces on active duty for 31 days
or more and all retirees who are entitled

to retired pay or retainer.
§ 809.4 Change in status of member or
dependents,
(a) Legal separation, interlocutory

divorce, final divorce decree. A wife or a
dependent husband who is divorced from
a service member (active duty, retired
with pay) loses eligibility for DD Form
1173 on the date the divorce becomes
final. A spouse does not lose eligibility
through issuance of an interlocutory de-
cree of divorce even when the court has
approved a property settlement releasing
the service member from responsibility
for support. (However, the service mem-
ber may revoke his designation of agent’s
privileges for commissary if he desires.)
A spouse remains eligible for the DD
Form 1173 as long as the relationship of
husband and wife is not terminated by
a final divorce decree. The eligibility of
unmarried legitimate children is not af-
fected by the divorce (except that a step-
child relationship would cease upon di-
vorce of parent and stepparent). The
fact that the divorced wife of a service
member remarries does not necessarily
terminate a child’s eligibility for medical
care, exchange, and theater privileges.
However, adoption of a child by a third
party (other than a person whose de-
pendents are eligible for DD Form 1173)
terminates the child’s eligibility.

(b) Marriage and final divorce decree
of dependent child. Children lose eligibil-
ity upon reaching age 21, except chil-
dren who are mentally or physically in-
capacitated and those who are enrolled
in an approved institution of higher
learning. If a child is married, eligibility
ceases on the date of marriage. However,
should the marriage be terminated, the
child may again be entitled to DD Form
1173 as the child of a service member,
provided the eligibility requirements of
a dependent child are met.

(¢) Dependent’s eligibility terminated.
Member’s release from active duty, dis-
charge, official placement of the member
in a desertion status, and divorce (ex-
cept as provided in paragraphs (a) and
(b) of this section) terminate the eligi-
bility for a dependent’s DD Form 1173.

(d) Hospital insurance benefits. Upon
attaining age 65, retired members, their
spouses and children, and spouses and
children of deceased members who be-
come entitled to hospital insurance bene-
fits under Social Security Health Insur-
ance Program lose their eligibility for
benefits from ecivilian sources under the
Civilian Health and Medical Program of
the Uniformed Services.

(e) Stepchildren. Although an unmar-
ried legitimate stepchild at the time of
the member’s or retired member’s death
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is and continues to be an eligible depend-
ent for the purposes of this part, such
child loses eligibility for DD Form 1173
as a stepchild of a deceased member or
retired member when the child's natural
mother remarries or the child is adopted
by a third party.

809.5 Accredited/approved institutions
of higher learning.

Institutions meeting the criteria are
listed in the “Education Directory, Part
3, Higher Education,” issued annually by
the U.S. Office of Education, Department
of Health, Education, and Welfare (OE-
50000-64) . To determine approval of an
institution not listed in the directory or
of a foreign institution of higher learn-
ing, a statement may be obtained from
the U.S. Office of Education, Department
of Health, Education, and Welfare,
Washington, D.C. 20202,

Subpart B—General Procedures

§ 809.6 Action by the Air Foree Account-
ing and Finance Center.

To obtain additional evidence re-
quired to establish dependency or rela-
tionship, AFAFC corresponds with the
dependent(s) listed on DD Form 1172,
“Application for Uniformed Services
Identification and Privilege Card.” When
this action is complete, AFAFC returns
the DD Form 1172 to the verifying ac-
tivity with a separate statement as to
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circumstances will be reported to the
nearest Chief, Security Police. If he can-
not retrieve the card voluntarily, he will
report the circumstances to the nearest
OSI office. If all attempts fail, referral
will be made to Hq USAF (AFJALF),
Washington, D.C. 20330, for possible
transmittal to the Department of Justice.
An information copy of the referral ac-
tion will be forwarded to USAFMPC
(AFPMDRM1), Randolph AFB TX
78148.

(b) Confiscation. The official who con-
fiscates a card will report the circum-
stances to the nearest Chief, Security
Police, who will initiate appropriate in-
vestigative action. Refer completed re-
ports of investigation to the local staff
judge advocate, who will determine if
judicial or administrative action is ap-
propriate. In all cases involving the mis-
use of a card, forward a copy of the

completed report of investigation to
USAFMPC (AFPMDRM1), Randolph
AFB TX 78148.

Nore: Any DD Form 1173 presented with
an expiration date of “Indefinite” should be
confiscated and a replacement card lssued,
DD Forms 1173 previously issued to retired
members remain valid; however, the DD
Form 2AF (Ret) (gray) is presently the only
card authorized for issuance to paid Alr
Force retirees.

(¢) Appeal, If the card was confiscated
because of misuse or abuse, the individual
concerned may submit a written appeal
to the commander of the person who
confiscated the card of USAFMPC
(AFPMDRM1), Randolph AFB TX
78148.

§ 809.8 Loss, theft, or desiruction of
identification cards.

The following procedures will be used

for loss, theft, or destruction of ID cards:

Line If the ID card is—

RULE

DD Form 2AF, 2AF (Ret), 2AF (Res), or 1173.

DD Form 480.

DD Form 528,

of the application for the appropriate ID card.

Loss, theft, or destruction will be reported promptly through the resubmission

The following statement by the sponsor/member

must be included on.the DD
issued

Form 1172, in Item 18, Remarks: “I certify that the DD Form ___,
to ' has been (lost) (stolen) (destroyed) under the following circums-
stances: (Explain in detafl). It has not been (located) (recovered) after a dili-
gent search. Further, if found, I will surrender it to an appropriate USAF

whether the relationship/dependency
requirement has been established. A copy

of the AFAFC determination will be filed
with the DD Form 1172 until it is
superseded.

Nore: A dependent parent or parent-in-
law, for whom a current determination of
dependency is not in effect, must complete
AFAFC Form 510-16, “Dependency State-
ment—Dependents Medical Care,” and
AFAPC Form 510-16A, “Certificate of Resi-
dence,” which AFAFC sends to the person
upon receipt of the DD Form 1172. The de-
pendency determination is then based upon
the income, expense, and residency data the
claimed dependent reports upon these forms.

§ 809.7 Retrieval, confiscation, and ap-
peal procedures.

ID cards are Government property.
Any commissioned or noncommissioned
officer or security policeman, in the per-
formance of his duties, may confiscate
an ID card which has expired, is being
fraudulently used, or is presented by an
individual not entitled to possess it. The
right to an ID card may also be forfeited
by misuse, such as abuse of privileges
and use in connection with cashing bad
checks.

(a) Retrieval. Although every effort
will be made by authorities to retrieve
cards on a voluntary basis, they do not
have the authority to seize ID cards by
force from persons not subject to mili-
tary law. If a person not subject to mili~
tary law refuses to surrender an ID card
on demand, recourse may be had by way
of suit to recover the property. If a card
cannot be retrieved voluntarily, the

facility.”

above.

The cardholder will certify the circumstances of the loss in memo
the nearest issuing aetivity who uses this report as a basis for replacement;
the information in the report of loss should be similar to the statement in B

or letter to

Jssuing activity will hold the certificate for 1 year and then destroy it.

Replacement of ID cards will be accomplished in the same manner as the

original application.

X

Subpart C—Uniformed Services Iden-
tification and Privilege Card (DD
Form 1173)

§ 809.9 Use of DD Form 1173.

DD Form 1173 will be used throughout
the Department of Defense to identify
those persons eligible for benefits and
privileges administered ‘by the Armed
Services. The form will not be issued to
individuals when eligibility for or use of
the card for 30 days or less is indicated
or for use in conjunction with TDY (also
see Note at the end of § 809.11).

§ 809.10 Cross servicing.

The Uniformed Services have agreed
to assist each other in issuing DD Form
1173. Applicants will obtain verification
of DD Form 1172 from the applicant’s or
sponsor’s parent service before request-
ing issue of the DD Form 1173 from an-
other uniformed service. That service will
determine eligibility, complete section IV
and the applicable items of section II,
DD Form 1172, and return application to
sponsor/applicant for presentation to
any issuing activity.

. NATO and SOFA and

§ 809.11 To whom issued.

DD Form 1172 is issued to:

(a) Dependents (10 years of age Of
older) of members of the Uniformed
Services (on active duty, retired with pay,
or deceased) .

(b) Dependents (less than 10 years of
age) of members of the Uniformed SeW"
ices (on active duty, retired with pay.
or deceased), when such dependents 1
residing with a divorced spouse or in &
household of which the sponsor 1S nob
the head. DD Form 1173 may be issued
to dependents under ten years of age,
when unusual circumstances dictate @
need for unguestionable proof of rela-
tionship and entitlement.

(¢) Honorably discharged veterans of
the U.S. Armed Forces who are totally
(100 percent) disabled as a result of 8
service-connected disability and are SO
certified by the Veterans Adminis‘tra tion.

(d) TForelgn personnel subject to
their dependents.
when serving in the United States unde;
the sponsorship of the Department 0
the Air Force.
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(e) Military personnel assigned as
OSI special agents.

(f) Civilians employed by or affiliated
with the USAF (see item 10, § 809.22, for
restrictions) :

(1) U.S. citizen, Air Force employees
and their dependents who are residing
together on a military installation within
the CONUS.

(2) US. citizen employees of the Air
Force and their dependents stationed
outside the CONUS.

(3) Uniformed, full-time, paid person-
nel of American Red Cross assigned to
duty within an activity of the Armed
Forces, and their dependents.

(4) Non-U.S. citizen employees and
their dependents under private or Gov-
ernment contract with the Air Force.

(5) U.S. citizen employees and their
dependents of other U.S. Government
departments or agencies.

Nore: Personnel on TDY will not be issued
DD Form 1173. Travel orders are sufficient to
establish entitlement for privileges and
benefits,

§809.12 Return of the verified DD
Form 1172.

(a) When the recipient is a totally
disabled veteran or an OSI special agent,
the DD Form 1172 will be returned direct
to the recipient.

(b) When the dependents reside with
the sponsor, the DD Form 1172 will be
returned to the sponsor. The depend-
ent(s) will then present the form to the
designated base issuing activity for com-
pletion and delivery of DD Forms 1173.

(¢c) When the dependents are not
residing with the member, or a retired
member and his dependents are not
physically present, or surviving depend-
ents of a deceased member are not physi-
call_y present, the DD Form 1172 will be
mailed to the principal dependent named
thereon or, when appropriate, to his
agent. The dependent(s) will then pre-
sent the DD Form 1172 to the issuing
activity nearest their residence for com-
bletion and delivery of DD Form(s) 1173.

§809.13 Issue, reissue, and renewal,

(@) DD Form 1173 will be issued:

(1) Upon entry on active duty or
active duty for training for a period in
€xcess of 30 days.

(2) Upon reenlistment.

(3) Upon change in dependency status
stated on current card.

(4) Upon retirement or death.

(5) Upon expiration of card.
s n;s.)mDD Form 1173 will be reissued

cm{é) Replace a lost, stolen, or destroyed

(2) Correctan error.

(3) Replace a multilated card.

4) Change data that make the card
ttliltx;st-xonable as a means of identifica-
th(s, Extend the expiration date when
: e mgmber is assigned PCS to an over-
€4 area where dependents cannot ac-
ompany and their DD Form 1173 will

€Xpire before member’s estimated date
of return,
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(¢) Request for reissue or renewal will
be made on DD Forms 1172 in the same
manner as the original application, ex-
cept for applications submitted by per-
sons who have previously been furnished
a dependency determination by AFAFC.

(d) Normally, new DD Forms 1173 will
not be reissued because of a change of
grade of the sponsor unless the grade
involves a change in status, e.g., airman
to officer and vice versa.

§ 809.14 Surrender of card.

(a) DD Form 1173 will be sur-
rendered:

(1) When a new card is issued, except
to replace loss or theft.

(2) Upon expiration date.

(3) When the cardholder becomes in-
eligible by reason of age, divorce, attain-
ment of self-support, or other reasons.

(4) Upon death, retirement, discharge,
or release of sponsor to inactive duty.

(5) When the sponsor is officially
placed in deserter status.

(6) Upon demand of the verifying
activity, the issuing activity, the base
commander, or other authoritative activ-
ity. (See § 809.7.)

(b) Sponsor shall be directed to notify
the appropriate authority (CBPO for
active duty personnel, USAFMPC
(AFPMDR) for all others) immediately
upon a change in status that would ter-
minate or modify the right to any benefit
for which the card may be used. Sur-
vivors of deceased personnel will likewise
be so directed.

(c) Sponsors being processed for sepa-
ration or release from active duty are
required to complete DD Form 1407, “De-
pendent Medical Care and DD Form
1173,” indicating whether they have a
dependent receiving medical care under
the Dependents’ Medical Care Program.
(Also see AFM 35-5 (Separation Proc-
essing) .)

§ 809.15 Entitlement to benefits and
privileges.

(See § 809.22)

(a) All commissary, exchange, and
theater privileges are subject to the Sta-~
tus of Forces Agreement (SOFA) of coun-
try of assignment, as well as local
regulations.

(b) Uniformed Services medical care,
for other than dependents of the Uni-
formed Services, is subject to the limita-
tions of Part 815 of this chapter.

(¢) Retired military personnel and
their dependents who travel or reside
overseas are subject to further limitations
(as they are within the United States).
Medical and dental care at uniformed
services medical facilities are subject to
the availability of space and facilities
and the capabilities of the professional
staff. Commissary and exchange privi-
leges are subject to the SOFA of country
of travel or residence, as well as local
regulations.

(d) DD Form 1173 issued in a foreign
country will indicate only those privileges
authorized in the country of issue in ac-
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cordance with pertinent international
agreements and local regulations.

§809.16 Application procedures—de-
pendents of active duty military
members.

If service member
and—

Dependents are resid-
ing together and
member is not as-
signed to the OSI.

Dependents are resid-
ing together and
member is assigned
to the OST.

Dependents are resid-
ing apart due only
to assignment
restrictions,

Dependents are resid-
ing apart due to
interlocutory
divoree.

Dependents are resid-
ing apart due to
marital discord.

Dependent children
residing apart and
the children are re-
siding with a guar-

divo: wife,
or other person not
eligible for a DD
Form 1173,

§ 809.17 Application procedures—de-
pendents of retired members,

And is Go to
il?pplylm; gl 809,21 !
person— (and comply
with rule—

If retired member
and—

Yes
No
Yes
No

Dependents are resid-
ing together.

Dependents are resid-
ing apart due to
marital discord or
interlocutory di-
voree.

1

3
3

B

Dependents are resid- | No
ing apart due to
marital discord or
interlocutory di-
vorce and if Rule 3
is impractical.

Dependent children
residing apart and
and the children are
residing with a
guardian, divorced
wife, or other person
not eligible for DD
Form 1173,

I Rule 7 is im=~
practical.

Yes
No

§ 809.18

viving

Application procedures—sur-

ependents,

For dependents of persons who
at the time of their death
were—

Go to §809.21
and comply
with rule—

Active duty members. 11
Retired. 12
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3. If actually residing in the sponsor's household, designated his agent, and making pur-
chases in his behalf, A child that has not passed his 23d birthday and is enrolled in a full-
time course of study in an accredited institution of higher learning as approved by the
Secretary of Health, Education, and Welfare and is in fact dependent on the service mem-
ber for over one-half of his/her support is authorized commissary privileges. A sponsor’'s
children who are residing in the household of a divorced spouse who is not a sponsor may
not be designated as agent.

4. If the child is incapable of self-support because of a mental or physical incapacity
that existed before his/her reaching age 21, and is in fact dependent on the service member
for over one-half of his/her support or has not passed his 23d birthday and is enrolled in a
full-time course of study in an institution of higher learning as approved by the Secretary
of Defense or Secretary of Health, Education, and Welfare and is in fact dependent on the
service member for over one-half of his/her support.

5. If in fact dependent on the service member/retiree for over one-half of their support
and reside in a dwelling place provided or maintained by the service member/retiree.

6. If in fact dependent on member at the time of her death for over one-half of hls sup-
port because of a mental or physical incapacity.

7. If designated by the unremarried widow and approved by the installation commander.
Children over age 21 must be more than 50 percent dependent upon the widow and physi-
cally incapable of self-support, or under age 23 and enrolled in a full-time course of study
at an accredited educational institution of higher learning above high school level.

8. If the child is incapable of self-support because of a mental or physical incapacity that
existed before his/her reaching age 21, and was at the time of the member’'s death in fact
dependent on him for over one-half of his/her support, or has not reached his 23d birth-
day and is enrolled in a full-time course of study in an institution of higher learning as
approved by the Secretary of Defense or the Secretary of Health, Education, and Welfare,
and was at the time of the member’s death in fact dependent on him for over one-half of
his support. Note 7 also applies where appropriate.

9. The veteran may designate one member of his household as an agent to make limited
exchange and commissary purchases in his behalf.

10. If at the time of the member’s death was in fact dependent on the member for over
one-half of his support and residing in a dwelling place provided and maintained by the
member,

11. Only to the extent prescribed by Part 815 of this chapter. Cognizant USAF commander
should authorize medical care.

12. Major commanders may extend commissary privileges to civilian officers and em-
ployees residing within a CONUS military installation when subsistence procurement from
civilian agencies would impair the operating efficency of the mlitary activity.

13. Major commanders may extend privileges to civillan officers and employees of the
U.S. Government.

14. Limited exchange privileges to employees residing (including TDY) on a military
installation upon approval of the installation commander and the Secretary of the Air
Force. Dependents are not entitled to exchange privileges.

15. CONUS—unlimited exchange privileges to the employee only. Outside CONUS, upon
approval of major commander (dependents may be afforded exchange privileges).

16. Within the CONUS, theater privileges may be authorized by the military installation
commander provided the employee is either in a TDY status, upon presentation of official
travel orders or evidence of temporary occupancy of Government quarters, or occupying
permanent Government quarters on a military installation. TDY status per se does not
entitle civilian personnel to theater privileges. Dependents of such personnel will not be
afforded theater privileges. Allied nationals werking for the U.S. Government may not be
granted theater privileges within the country of their nationality,

17. Only during occupancy of temporary or permanent quarters on a military installation.

By order of the Secretary of the Air Force.

RULES AND REGULATIONS

Lucian M. FERGUSON,
Colonel, U.S. Air Force, Chief, Special Activities Group,
Office of The Judge Advocate General.

[F.R. Doc. 68-723; Filed, Jan. 19, 1968; 8:45 a.m.]
Title 41—PUBLIC CONTRACTS  specificarions. the. mote- tnercunder 14
deleted and the section is revised to read

AND PROPERTY MANAGEMENT  =s totlows:
§ 9-7.5006-13 Drawings, designs, spec-
Chapter 9—Atomic Energy ifications.

Commission
PART 9-7—CONTRACT CLAUSES

Subpart 9-7.50—Use of Standard
Clauses

All drawings, sketches, designs, design
data, specifications, notebooks, technical
and scientific data, and all photographs,
negatives, reports, findings, recoramen-
dations, data and memoranda of every
description relating thereto, as well as

MISCELLANEOUS AMENDMENTS

This modification adds a new contract
article entitled “Private use of contract
information and data” and modifies the
present contract article entitled “Draw-
ings, designs, specifications” by making
it subject to “use of information” pro-
visions.

all copies of the foregoing relating to the
work or any part thereof, shall be sub-
jeet to inspection by the Commission at
all reasonable times (for which inspec-
tion the proper facilities shall be afforded
the Commission by the contractor and its
subcontractors), shall be the property of
the Government and may be used by the

Government for any purpose whatsoever
without any claim on the part of the
contractor and its subcontractors and
vendors for additional compensation and
shall, subject to the right of the con-
tractor to retain a copy of said material
for its own use, be delivered to the
Government, or otherwise disposed of by
the contractor either as the Contracting
Officer may from time to time direct dur-
ing the progress of the work or in any
event as the Contracting Officer shall di-
rect upon completion or termination of
this contract. The contractor’s right of
retention and use shall be subject to the
security, patent, and use of information
provisions, if any, of this contract.

2. The following new section is added:
§ 9-7.5006-59 Private use of contract

information and data,

Except as specifically authorized by

this contract, or as otherwise approved
by the Contracting Officer, information
and other data developed or acquired by
or furnished the contractor in the per-
formance of this contract, shall be used
only in connection with the work under
this contract.
(Sec. 161, Atomic Energy Act of 1054, as
amended, 68 Stat. 948, 42 U.S.C. 2201; sec,
205, Federal Property and Administrative
Services Act of 1949, as amended, 63 Stat,
390, 40 U.S.C. 486)

Effective date. These amendments are
effective upon publication in the Fep-
ERAL REGISTER.

Dated at Germantown, Md., this 15th
day of January 1968.

For the U.S. Atomic Energy Commis-
sion.
JosePH L. SMITH,
Director, Division of Contracts.

[FR. Doc. 68-773; Filed, Jan. 19, 1968
8:45 a.m.]

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
paritment of Health, Education, and
Welfare

« SUBCHAPTER F—QUARANTINE, INSPECTION,
LICENSING

PART 73—BIOLOGICAL PRODUCTS

Additional Standards: Mumps Virus
Vaccine, Live

On November 2, 1967, a notice of rule
making was published in the FEpERAL
REGISTER (32 F.R. 15178-15179) propos-
ing to amend Part 73 of the Public
Health Service Regulations by prescrib-
ing specific standards of safety, purits
and potency, for Mumps Virus Vacciné,
Live. .

Views and arguments respectin
proposed standards were invited uﬁ 2
submitted within 30 days after pub 05_
tion of the notice in the FEDERAL Rscxsts
TER. After consideration of all commeﬂto
submitted, the following amendment’_ce
Part 73 of the Public Health Ser‘&er
Regulations is hereby adopted. In Or

g the
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to make a new product more promptly
available in the interest of the public
health, this amendment shall be effective
on the date of publication in the FEDERAL
REGISTER.

1. Add the following immediately after
§73.155:

§73.160 The product.

(a) Proper name and definition. The
proper name of this product shall be
Mumps Virus Vaceine, Live, which shall
consist of a preparation of live, atten-
uated mumps virus.

(b) Criteria for acceptable strains of
attenuated mumps virus. Strains of at-
tenuated mumps virus used in the
manufacture of vaccine shall be identi-
fied by (1) historical records including
origin and manipulation during atten-
uation, (2) antigenic specificity as
mumps virus as demonstrated by tissue
culture neutralization tests. Strains used
for the manufacture of Mumps Virus
Vaccine, Live, shall have been shown to
be safe and potent in at least 5,000 sus-
ceptible individuals by field studies with
experimental vaccines. Susceptibility
shall be shown by the absence of
neutralizing or other antibodies against
mumps virus, or by other appropriate
methods. Seed virus used for vaccine
manufacture shall be free of all demon-
strable extraneous viable microbial
agents,

(¢) Neurovirulence safety test of the
virus seed strain in monkeys—(1) The
test. A demonstration shall be made in
monkeys of the lack of neurotropic prop-
erties of the seed strain of attenuated
mumps virus used in manufacture of
mumps vaccine, For this purpose, vac-
cine from each of the five consecutive
lots (§ 73.165) used by the manufacturer
to establish consistency of manufacture
of the vaccine, shall be tested in monkeys
shown to be serologically negative for
Imumps virus antibodies by following the
brocedures in §73.140(c) (1) or in
§73.162(c) .,

(2) Test results. The mumps virus seed
has acceptable neurovirulence properties
for use in vaccine manufacture if for
each of the five lots (i) 80 percent of the
Monkeys survive the observation period
and (i) there is no clinical or histo-
D?.tho!.ogmal evidence of central nervous
system involvement, attributable to the
Teplication of the virus.

3 New seed lots—test Jor meuro-
virulence. The neurovirulence properties
Of'.eacp'new seed shall be tested as pre-
scribed in subparagraphs (1) and (2) of
Paragraph, Only seed lots which
meet the neurovirulence requirement
;nall be useq for mumps vaccine manu-
aacturc. The test need not be repeated
uzegmg as the same seed lot of virus is

§73.161
Vaccine, Live,

: @) Virus cultyres. Mumps virus shall
te Propazated in chick embryo cell cul-

Manufacture of Mumps Virus

uligejs. The embryonated chicken eges

o }ixs the source of chick embryo tissue
5 € bropagation of mumps virus shall

2 €rived from flocks certified or tested
Preseribed in § 73.141(b),

RULES AND REGULATIONS

(b) NIH Reference Mumps Virus. An
NIH Reference Mumps Virus, Live, shall
be obtained from the Division of Bio-
logics Standards as a control for correla-
tion of virus titers.

(¢) Passage of virus sirain in vaccine
manufacture. Virus in the final vaccine
shall represent no more than five cell
culture passages beyond the passage
used to perform the clinical ftrials
(§ 73.160(b) ) which qualified the manu-~
facturer’s vaceine strain for license.

(d) Cell culture preparation. Only
primary cell cultures shall be used in
the manufacture of mumps virus vac-
cine. Continuous cell lines shall not be
introduced or propagated in mumps
virus vaccine manufacturing areas.

(e) Control vessels. From the tissue
used for the preparation of cell cultures
for growing attenuated mumps virus, an
amount of processed cell suspension
equivalent to that used to prepare 500
ml, of cell culture shall be used to pre-
pare uninfected tissue control materials
which shall be prepared and tested by
following the procedures prescribed in
§ 73.141(g),

(f) Test samples. Test samples of
mumps virus harvests or pools shall be
withdrawn and maintained by follow-
ing the procedures prescribed in
§ 73.141Ch).

§ 73.162 Test for safety.

(a) Tests prior to clarification. Prior
to clarification, the following tests shall
be performed on each mumps virus pool
prepared in chick embryo cell culture:

(1) Inoculation of adult mice. The
test shall be performed in the volume
and following the procedures prescribed
in § 73.142(a) (1), and the virus pool is
satisfactory only if equivalent test re-
sults are obtained.

(2) Imoculation of suckling mice. The
test shall be performed in the volume
and following the procedures prescribed
in § 73.142(a) (2), and the virus pool is
satisfactory only if equivalent test results
are obtained.

(3) Inmoculation of monkey cell cul-
tures. A mumps virus pool shall be tested
for adventitious agents in the volume
and following the precedures prescribed
in §73.142(a) (3), and the virus pool is
satisfactory only if equivalent test results
are obtained.

(4) Inoculation of other cell cultures,
The mumps virus pool shall be tested for
adventitious agents in the volume and
following the procedures prescribed in
§ 73.142(a) (3), in rhesus or cynomolgus
monkey kidney, in whole chick embryo
and in human cell cultures. In addition,
each virus pool shall be tested in chick
embryo kidney and in chick embryo liver
in the same manner except that the
volume tested in each cell culture shall
be equivalent to 250 human doses or 25
ml., whichever represents a greater
volume. The mumps virus pool is satis-
factory only if results equivalent to those
in § 73.142(a) (3) are obtained.

(56) Inoculation of embryonated
chicken eggs. A neutralized suspension
of each undiluted mumps virus pool shall
be tested in the volume and following the
procedures prescribed in § 73.142(a) (5),
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and the virus pool is satisfactory only if
there is no evidence of adventitious
agents.

(6) Bacteriological tests. In addition
to the tests for sterility required pur-
suant to §73.73, bacteriological tests
shall be performed on each mumps virus
pool for the presence of M. tuberculosis,
both avian and human, by appropriate
culture methods. The virus pool is satis-
factory only if found negative for M.
tuberculosis, both avian and human.

(7) Test for avian leucosis. If the cul-
tures were not derived from a certified
source and control fluids were not tested
for avian leucosis, the vaccine shall be
tested in the volume and following the
procedures preseribed in § 73.142(a) (8).
The cultures are satisfactory for vaccine
manufacture if found negative for avian
leucosis.

(b) Clarification. The mumps virus
fluids shall be clarified by following the
procedures prescribed in § 73.142(¢) .

(e) Test.after clarification—Neuro-
virulence safety test in monkeuys for
neurotropic agents. Before final dilution
for standardization for live mumps virus
content each lot of mumps vaceine shall
be tested for neurotropic agents follow-
ing the procedures prescribed in
§ 73.102(e) except that antibody deter-
minations for mumps need not be per-
formed. The test shall be performed be-
fore the product is placed in final con-
tainers and prior to the addition of an
adjuvant, and symptoms suggestive of
any neurotropic agent, including those
suggestive of poliomyelitis, shall be
recorded during the observation period
of 17 to 19 days, The lot is satisfactory
if the histological and other studies pro-
duce no evidence of changes in the cen-
tral nervous system attributable to the
presence of an extraneous neurotropic
agent in the vaccine.

§ 73.163 Potency test.

The concenfration of live mumps
virus shall constitute the measure of
potency. The titration shall be performed
in a suitable cell culture system, free of
wild viruses, using either the Reference
Mumps Virus, Live, or a calibrated equiv-
alent strain as a titration control. The
concentration of live mumps virus con-*
tained in the vaccine of each lot under
test shall be no less than the equivalent
of 5,000 TCID, of the reference virus per
human dose.

§ 73.164 General requirements.

(a) Final container tests. In addition
to the tests required pursuant to § 73.75,
an immunological and virological iden-
tity test shall be performed on the final
container if it was not performed on
each pool or the bulk vaccine prior to
filling. {

(b) Dose. These standards are based
on an individual human immunizing
dose of no less than 5,000 TCID:. of
Mumps Virus Vaccine, Live, expressed in
terms of the assigned titer of the Ref-
erence Mumps Virus, Live.

(¢) Labeling. In addition to the items
required by other applicable labeling
provisions of this part, single dose con-
tainer labeling for vaceine which is not
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protected against photochemical deteri-
oration shall include a statement cau-
tioning against exposure to sunlight.

(d) Dried vaccine, Mumps Virus Vac-
cine, Live, may be dried immediately
after completion of processing to final
bulk material and stored in the dried
state provided its residual moisture and
other volatile substances content is not
in excess of 2 percent when tested as
prescribed in § 73.74(a) .

(e) Photochemical deterioration; pro-
tection. Mumps Virus Vaccine, Live, in
multiple dose containers, shall be pro-
tected against photochemical deteriora-
tion in accordance with the procedures
preseribed in § 73.144(g).

(f) Samples and protocols. For each
lot of vaeccine, the following materials
shall be submitted to the Director, Divi-
sion of Biologics Standards, National
Institutes of Health, Bethesda, Md.
20014:

(1) A protocol which consists of a
summary of the history of manufacture
of each lot including all results of each
test for which test results are requested
by the Director, Division of Biologics
Standards.

(2) A total of no less than a 500 ml.
sample of bulk vaccine or an equivalent
sample prior to addition of any preserva-
tive, stabilizer or adjuvant, in the frozen
state (—60° C.) prior to filling into final
containers.

(3) A total of no less than 200 rec-
ommended human doses of the vaccine
in final labeled containers.

§ 73.165 C(linical trials to qualify for

license.

To qualify for license, the antigenicity
of Mumps Virus Vaccine, Live, shall be
determined by clinical trials that follow
the procedures prescribed in § 73.145
except that the immunogenic effect shall
be demonstrated by establishing that a
protective antibody response has oc-
curred in at least 90 percent of each of
the five groups of mumps susceptible
individuals, each having received the
parenteral administration of a virus vac-
cine dose which is not greater than that
which was demonstrated to be safe in
field studies (§ 73.160(b)) when used
under comparable conditions.

§ 73.166 Equivalent methods.

Modification of any particular manu-
facturing method or process or the con-
ditions under which it is conducted as
set forth in the additional standards re-
lating to Mumps Virus Vaccine, Live,
shall be permitted whenever the manu-
facturer presents evidence that demon-
strates the modification will provide
assurances of the safety, purity, and
potency of the vaccine that are equal to
or greater than the assurances provided
by such standards, and the Surgeon
General so finds and makes such finding
a matter of official record.

§73.86 [Amended]

2. In § 73.86 insert after the listing for
“Mumps Vaccine” the following:
Mumps Virus Vaccine, One Yyear. Section

Live. 7384 does not

apply.

RULES AND REGULATIONS

3. Add the following to the Table of
Contents immediately after “73.155
Equivalent methods':

ADDITIONAL STANDARDS: MumMPS VIRUS
VACCINE, LIvE

Sec. !

73.160

73.161

The product.

Manufacture of Mumps Virus Vaec-
cine, Live.

Test for safety.

Potency test,

General requirements.

73.165 Clinical trials to qualify for license.

73.166 Equivalent methods.

(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C.
216. Interpret or apply sec. 351, 58 Stat. 702;
42 U.S.C. 262)

Dated: December 22, 1967.

[SEAL] WiLriam H, STEWART,
Surgeon General.

Approved: January 15, 1968.

WiLsur J. COHEN,
Acting Secretary.

|[F.R. Doc. 68-803; Filed, Jan.
8:48 a.m.|

Title 45—PUBLIC WELFARE

Chapter VI—National Science
Foundation
[NSF Circular 54}

PART 600—STANDARDS OF CON-
DUCT OF EMPLOYEES AND
CONSULTANTS

Miscellaneous Amendments

1. Summary of changes. The National
Science Foundation, in order to reflect
modifications to Civil Service Commis-
sion regulations on conflicts-of-interest
in accordance with Executive Order
11222 and for other purposes, has
amended its regulations appearing in
Part 600, Chapter VI, Title 45 of the
Code of Federal Regulations in the fol-
lowing general categories.

1. Section 600.735-8 is amended (a)
to reflect changes in CSC regulations
with respect to reguirements for em-
ployee statements of employment and
financial interests, (b) to provide for
appeals by employees from inclusion in
such requirements, (c) to.add negotia-
tions for employment to the types of
interests which must be reported, and
(d) to describe those interests which,
because of their insignificance, need

73.162
73.163
73.164

19, 1968;

not be included in employees’ statements

of employment and financial interests.
Editorial and procedural amendments
are included in the interest of clarity.

2. Section 600.735-9 is amended to au-
thorize the giving to and acceptance by
a superior of nominal gifts in token of
special occasions. Further amendments
of an editorial nature are provided to
correct statutory references and for clar-
ity.

3. The appendix is amended to correct
statutory references and to provide new
ones.

II. Particular amendments. This part
is amended as follows:

1. In § 600.735-5 delete the last three
sentences and substitute: “The Panel
consists of the General Counsel as Chair-
man, and the Deputy Director, Planning
Director, and Associate Directors for
Education and Research as members,
The Director shall appoint an Executive
Secretary of the Panel and may specify
other or additional members as needed.”

2. In §600.735-8(a) delete the first
sentence up to colon and substitute:
“Statements of employment and finan-
cial interests are required of all Federal
employees occupying positions at or
above grade 13, or equivalent, which re-
quire the exercise of judgment in making
a Government decision or in taking a
Government action in regard to:".

3. In § 600.735-8(b) in line 11, insert
“or equivalent” between *‘grade 14" and
“or above”.

4. In § 600.735-8(b) in lines 13 and 14,
delete “Office of Program Development
and Analysis;”.

5. In §600.735-8(b) (1)  substitute
“grades 13, or equivalent,” for “grade
12",

6. In § 600.735-8(b) (1) (v) substitute

“Administrative Services Office;” for
“Office Services.”.
7. In  §600.735-8(b) (2)  substitute

“Office of the General Counsel” for
“All attorneys in the Office of the Gen-
eral Counsel;” and renumber this sub-
paragraph (2) as (1) (vi).

8. Delete § 600.735-8(b) (3).

9. Delete § 600.735-8(b) (4).

10. In § 600.735-8(c) add: “If an em-
ployee feels that he has been improperly
included under the regulations in this
part, he may appeal his inclusion in ac-
cordance with the provisions of NSF
Circular No. 29, Grievances and Appeals.”

11. In § 600.735-8(d) delete and substi-
tute the following:

(d) Submission of original and sup-
plementary statements. Each employee
covered by this requirement shall com-
plete the statement if one has not been
completed previously, or a supplementary
statement, whichever is appropriate, and
submit it to the Executive Secretary of
the Conflicts-of-Interest Review Panel
by September 30, 1967. Each new aﬁpcted
employee shall complete and submit the
statement within 30 days after Dis
entrance on-duty or by September 30,
1967, whichever date is later. All changes
in, or additions to, the information con-
tained in each employee’s original state-
ment must be reported in a supple:
mentary statement submitted as Of
June 30 each year. If no changes or addi-
tions occur, a negative report is required.
The Executive Secretary is responsible

_for obtaining the initial statements from

all affected employees and the supple-
mentary statements at the end of eac.11
fiscal year. The Executive Secretary wi

review all statements for possible co.g-
flicts-of-interest situations in accord-
ance with the provisions of this subpa”l-
Notwithstanding the filing of the annu;ﬂ_
report required by this section, each el

ployee shall at all times avoid requmn%
a financial interest that could result, Oa
taking an action that would result, in
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violation of the conflicts-of-interest pro-
visions of section 208 of Title 18, United
States Code,

12.In § 600.735-8(g) add:

(g) * * * The following financial in-
terests are also exempied from the
requirements of this section and from
clause (1) of section 208(b), Public Law
87-849 (18 U.S.C. 208):

(1) Ownership of noncorporate bonds;

(2) Ownership of shares in a mutual
fund;

(3) Ownership of shares of common or
preferred stocks, including warrants to
purchase such shares, and of corporate
bonds or other corporate securities, if the
current aggregate market value of the
stocks and other securities so owned in
any single corporation does not exceed
$5,000, and provided such stocks and
securities are listed for trading on the
New York or American stock exchanges.
This exemption extends also to any
financial interests that the corporation
whose stocks or other securities are so
owned may have in other business
entities;

(4) Remainder interest in any trust
over which the employee does not have
any right of control and the investments
of which do not exceed the limitations
specified in subparagraph (3) of this
paragraph.

13. In § 600.735-8(h) add: “Employees
are required to notify their supervisor
of any conflicts-of-interest between
their Foundation duties and an organi-
zation with which they are negotiating
for employment, and subsequently to
divest themselves of said duties.”

14. In §600.735-8(i) delete last sen-
tence and substitute: “The Executive
Secretary shall maintain the confidential
file of statements in such a manner that
access to, or the disclosure of informa-
tion from, a statement shall not be al-
lowed except to carry out the purpose of
this part.” o

15. In § 600.735-9(d) add at the end
of the third sentence (following “direct
of indirect financial interest”) “, except
an organization or financial interest the
reporting of which is waived under
§600.735-8(g) ™.

16. In  § 600.735-9(f) (2)
Substitute:

(2) As required by law (5 U.S.C. 7351),
No employee shall solicit contributions
fl'cn} another employee for a gift to an
official superior. A superior shall not ac-
Cept a gift obtained from contributions
from employees receiving less salary than
himself. An employee shall not make a
donaz_mn as a gift to an employee in a
Superior position. However, it is not in-
tended that this paragraph prohibit a
Voluntary gift of nominal value or dona-
tl;(?n In a nominal amount made on a spe-
cial occasion such as marriage, illness, or
retirement.

UISA.‘IP § 600.735-9(f) (3) substitute “5

.léc_ 1342.” for “5 U.S.C. 114-115A.”
e In §600.735-9(h) delete second

ence (beginning “Although these”
and ending “to interpretation.”).

19. Tn §600.735-9(h) (1) in line one,
Substitute “ryte” for “rules”.

delete and
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20. In § 600.735-9(h) (2) in line one,
substitute “situations” for “examples—".

21. In § 600.735-9(h) (2) (i) at the be-
ginning of the first sentence add “Ex-
cept with the specific approval of the
Director’ ® & 2,

22. In § 600.735-9(h) (2) (ii) at the be-
ginning of the first sentence add “Ex-
cept with the specific approval of the
Director ¢ * *”7;

23. In § 600.735-9(h) (2) (iii) at the be-
ginning of the first sentence add “Ex-
cept with the specific approval of the
Director * * *”.

24. In § 600.735-23(d) delete last sen-
tence and substitute: “The Executive
Secretary shall maintain the confidential
file of statements in such a manner that
access to, or the disclosure of information
from a statement shall not be allowed
except to carry out the purpose of this
part.”

25. Cancellation: In 31 F.R. 4599 un-
der the “Cancellation” paragraph, in line
9, delete “and”.

28. Cancellation: In 31 F.R. 4599 un-~
der the “Cancellation” paragraph, in line
10, add: *“and NSF Circular No. 54, Em-
ployee Conduct and Conflicts of Interest,
dated March 21, 1966”.

27. Appendix: Delete and substitute:

APPENDIX

The following is a list of statutes related
to the ethical and other conduct of Gov-
ernment employees. Upon request, pertinent
excerpts of these statutes will be made avall-
able by the Personnel Office.

1. House Concurrent Resolution 175, 85th
Congress, 2d session, 72 Stat. B12, the “Code
of Ethics for Government Service.”

2, Chapter II of Title 18, United States
Code, relating to bribery, graft, and conflicts-
of-interest, as appropriate to the employees
concerned.

8. The prohibition against lobbying with
appropriated funds (18 U.S.C, 1913).

4. The prohibition against disloyalty and
striking (5 U.S.C. 7311, 18 U.S.C. 1918).

5. The prohibition against the employ-
ment of a member of the Communist orga-
nization (50 U.S.C. 784),

6. The prohibitions against (1) the dis-
closure of classified Information (18 U.S.C.
798, 50 U.B.C. 783); and (2) the disclosure of
confidential information (18 U.S.C. 1905).

7. The provision relating to the habitual
use of intoxicants to excess (5 U.S.C. 7352).

8. The prohibition against the misuse of
a Government vehicle (31 U.S.C. 638a(c) ).

9. The prohlbition against the misuse of
the franking privilege (18 U.S.C. 1719).

10. The prohibition against the use of de-
celt In an examination or personnel action
in connection with Government employment
(18 USLC. 1917).

11. The prohibition against fraud or false
statements In a Government matter (18
U.S.C. 1001).

12. The prohibition against mutilating or
destroying a public record (18 U.S.C. 2071).

13. The prohibition against counterfeiting
and forging transportation requests (18
U.S.C. 508)..

14. The prohibitions against (1) embezzle-
ment of Government money or property
(18 U.S.C. 641); (2) failing to account for
public money (18 U.S.C. 643); and (3) em-
bezzlement of the money or property of
another person in the possession of an em-
ployee by reason of his employment (18
US.C. 6564).
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15. The prohibition against unauthorized
use of documents relating to claims from or
by the Government (18 U.S.C. 285).

16. The prohlbition against political activ-
ities in subchapter III of Chapter 73 or Title
5, United States Code and 18 US.C. 602, 603,
607, and 608.

17, The prohibition against an employee
acting as the agent of a foreign principal reg-
istered under the Foreign Agents Registra-
tion Act (18 U.S8.C. 219).

These amendments were approved by
the Civil Service Commission on January
2, 1968, and are effective upon publication
in the FEDERAL REGISTER.

LELAND J. HAWORTH,
Director.
[F.R. Doc. 68-778; Filed, Jan. 19, 1968;
8:46 am.]

Title 46—SHIPPING

Chapter Il—Maritime Administration,
Department of Commerce

SUBCHAPTER H—TRAINING
[General Order 87, Rev., Amdt. 1]

PART 310—MERCHANT MARINE
TRAINING

Subpart A—Regulations and Mini-
mum Standards for State Maritime
Academies and Colleges

ScrooLS AND COURSES

Effective upon the date of publication
in the FEDERAL REGISTER, paragraph (c)
(1) of §310.3 Schools and courses
under Subpart A of this part is amended
to read as follows:

§ 310.3 Schools and courses.
* v - » -

(e) Curriculum. (1) The minimum
period of training shall be 3 years, at
least 6 months of which must be aboard
a schoolship in a eruise status. A maxi-
mum of 2 months of ftraining time
aboard commercial vessels may be sub-
stituted for 2 months of the specified
schoolship time. Cadets in training status
aboard commercial vessels shall sign on
board as cadets and shall pursue their
training within the framework of formal
sea projects prepared and monitored by
the respective academies. Should any
school extend the minimum period
training beyond 3 years, such sehools
shall notify the Maritime Administrator.

- - - - -
(Sec. 101, 49 Stat, 1985, 46 U.S.C. 1101; Pub-
lic Law 85-672, 72 Stat. 622, 46 U.S.C. 1381)

Dated: January 17, 1968.

By order of the Acting Maritime
Administrator.
James S. DAWSON, Jr.,
Secretary.

[F.R. Doc. 68-826; Filed, Jan. 19, 1968;
8:49 am.]

FEDERAL REGISTER, VOL, 33, NO. 14—SATURDAY, JANUARY 20, 1968




748

Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER C—ACCOUNTS, RECORDS, AND
REPORTS

PART 1249—REPORTS OF MOTOR
CARRIERS

Class | Carriers of Passengers

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C., on the
4th day of January 1968.

The Commission gave further consid-
eration to the quarterly reports of Class
I motor carriers of passengers. Matters
considered were limited to revised loca-
tion for filing reports, reduction in num-
ber of copies to be filed, and minor
changes in the data to be furnished.
Therefore, rule making procedures un-
der section 4(a) of the Administrative
Procedure Act, 5 U.S.C. 553 are deemed
unnecessary.

Coples of the revised reports, Form
QPA, and filing instructions are avail-
able for inspection at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C.

It is ordered, That § 305.11 of the order
of February 7, 1961, in the matter of
quarterly reports from Class I motor car-
riers of passengers be, and it is hereby,
modified and amended with respect to
reports for the quarter ended March 31,
1968, and subsequent quarters, to read as
shown below,

It is further ordered, That § 1249.11
of Chapter X, Subchapter C of Title 49
of the Code of Federal Regulations is
amended to read as follows:

§ 1249.11 Quarterly reports of passen-
ger revenues, expenses, and statistics.

Commencing with reports for the quar-
ter ended March 31, 1968, and for sub-
sequent quarters thereafter, until further
order, all Class I common and contract
motor carriers of passengers, as defined
in §1240.4 of this chapter, subject to
Part II of the Interstate Commerce Act,
shall compile and file quarterly reports
in accordance with motor carrier Quar-
terly Report of Revenues, Expenses and
Statistics (Class I Carriers of Passen-
gers), Form QPA. Such quarterly re-
ports shall be filed in duplicate in the
office of the Bureau of Accounts, Inter-
state Commerce Commission, Washing-
ton, D.C. 20423, within 30 days after the
close of the period to which it relates.

It is further ordered, That this amend-
ment shall become effective December
31, 1967.

And it is further ordered, That copies
of this order shall be served on all Class T
common and contract motor carriers of
passengers subject to its terms, and on
every trustee, receiver, executor, admin-
istrator, or assignee of any such motor
carrier, and that notice of this order
shall be given to the general public by
depositing a copy in the office of the Sec-
retary of the Commission in Washington,

RULES AND REGULATIONS

D.C., and by filing it with the Director,
Office of the Federal Register.

(Sec. 204, 49 Stat, 546, as amended; 490 US.C.
804; sec. 220, 49 Stat. 563, as amended; 49
US.C. 320)

By the Commission, Division 2.

[sEAL] H. NEIL GARSON,
Secretary.

[FR. Doc. 68-804; Filed, Jan. 19, 1968;
8:48 am,]

PART 1249—REPORTS OF MOTOR
CARRIERS

Class | Carriers of Property

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C., on the
4th day of January 1968.

The Commission gave further con-
sideration to the quarterly reports of
Class I motor carriers of property.
Matters considered were limited to re-
vised location for filing reports, reduc-
tion in number of copies to be filed, and
minor changes in the data to be fur-
nished. Therefore, rule making proce-
dures under section 4(a) of the Adminis-
trative Procedure Act, 5 U.S.C. 553, are
deemed unnecessary.

Copies of the revised reports, Form
QFR-I, Form QFR-I-GF, and filing in-
structions are available for inspection
at the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C.

It is ordered, That §§ 305.12 and
305.12a of the order of May 1, 1962, in
the matter of quarterly reports from
Class I motor carriers of property be,
and they are hereby, modified and
amended with respect to reports for the
quarter ended March 31, 1968, and sub-
sequent quarters, to read as shown below.

It is further ordered, That §§ 1249.12
and 1249.13 of Chapter X, Subchapter C
of Title 49 of the Code of Federal Regula-
tions are amended to read as follows:

§ 1249,12 Quarterly reports of property
revenues, expenses and statistics,

Commencing with reports for the
quarter ended March 31, 1968, and for
subsequent quarters thereafter, until
further order, all Class I common and
contract motor carriers of property as
defined in § 1240.5 of this chapter, ex-
cept carriers of general freight subject
to the terms of § 1249.13, subject to Part
II of the Interstate Commerce Act, shall
compile and file quarterly reports in
accordance with motor carrier Quarterly
Report of Revenues, Expenses and
Statisties (Class I Carriers of Property),
Form QFR-I. Such quarterly reports
shall be filed in duplicate in the office
of the Bureau of Accounts, Interstate
Commerce Commission, Washington,
D.C. 20423, within 30 days after the
close of the period to which it relates.

§ 1249.13  Quarterly reporis of revenues,
expenses, and statistics—Class I com-
mon carriers of general freight.

Commencing with reports for the
quarter ended March 31, 1968, and for

subsequent quarters thereafter, until
further order, all Class I common car-
riers of general freight, included in Class
I carriers as defined in § 1240.5 of this
chapter, subject to Part II of the Inter-
state Commerce Act, shall compile and
file quarterly reports in accordance with
motor carrier Quarterly Report of Reve-
nues, Expenses and Statistics (Class I
Common Carriers of General Freight),
Form QFR-I-GF. Such quarterly reports
shall be filed in duplicate in the office of
the Bureau of Accounts, Interstate Com-
merce Commission, Washington, DC.
20423, within 30 days after the close of
the period to which it relates.

It is further ordered, That these
amendments shall become effective De-
cember 31, 1967.

And it is further ordered, That copies
of this order be served on all Class I com-
mon and contract motor carriers of prop-
erty subject to its ferms, and on every
trustee, receiver, executor, administrator,
or assignee of any such motor carrier,
and that notice of this order shall be
given to the general public by depositing
a copy in the office of the Secretary of the
Commission in Washington, D.C., and by
filing it with the Director, Office of the
Federal Register,

(Sec. 204, 49 Stat. 546, as amended; 49 US.C.
304; sec. 220, 49 Stat, 563, as amended; 40
U.S.C. 320)

By the Commission, Division 2.

[sEAL] H. NEIL GARSON,
Secretary.
[F.R. Doc. 68-805; Filed, Jan. 19, 1868,

8:48 am.]

PART 1249—REPORTS OF MOTOR
CARRIERS

Class Il Carriers of Properly

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C., on the
4th day of January 1968. .

The Commission gave further consid-
eration to the quarterly reports of Class
II motor carriers of property. Matters
considered were limited to revised loca-
tion for filing reports, reduction in num-
ber of copies to be filed, and minor
changes in the data to be furnished.
Therefore, rule making procedures under
section 4(a) of the Administrative Pro-
cedure Act, 5 U.S.C. 553, are deemed
unnecessary.

Copies of the revised reports, Form
QFR-~II, and filing instructions are avail-
able for inspection at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C.

It is ordered, That § 305.13 of the order
of February 16, 1961, in the matter of
quarterly reports from Class II molof
carriers of property be, and it is hereby,
modified and amended with respect 'O
reports for the quarter ended March 31,
1968, and subsequent quarters, to read as
shown below.

It is further ordered, That § 1.249.14 off
Chapter X, Subchapter C of Title 49 0
the Code of Federal Regulations 15
amended to read as follows:
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§1249.14 Quarterly reports of Class 11
carriers of property.

Commencing with reports for the
quarter ended March 31, 1968, and for
subsequent quarters thereafter, until
further order, all Class II common and
contract motor carriers of property, as
defined in § 1240.5 of this chapter, sub-
ject to Part II of the Interstate Com-
merce Act, shall compile and file quar-
terly reports in accordance with motor
carrier Quarterly Report of Revenues,
Expenses and Statistics (Class II Car-
riers of Property), Form QFR-II. Such
quarterly reports shall be filed in dupli-
cate in the office of the Bureau of Ac-
counts, Interstate Commerce Commis-
sion, Washington, D.C. 20423, within 30
days after the close of the period to
which it relates.

It is further ordered, That this amend-
ment shall become effective December
31, 1967.

And it is further ordered, That copies
of this order shall be served on all Class
II common and contract motor carriers

of property subject to its terms, and

on every trustee, receiver, executor, ad-
ministrator, or assignee of any such
motor carrier, and that notice of this
order shall be given to the general pub-
lic by depositing a copy in the office of
the Secretary of the Commission in
Washington, D.C., and by filing it with

the Director, Office of the Federal
Register,

No.14—4g

RULES AND REGULATIONS

(Sec. 204, 49 Stat. 546, as amended; 49 U.S.C.
304; sec. 220, 49 Stat. 563, as amended; 49
U.8.C. 820)

By the Commission, Division 2.

[sEAL] H. NEIL GARSON,
Secretary.
[FR. Doc. 68-806; Filed, Jan. 19, 1968;

8:48 am.]

Title 30—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 12—AREAS CLOSED TO
HUNTING

Pee Dee National Wildlife Refuge,
N.C., Designation of Certain Lands
and Waters as Closed Area; Cor-
rection

In F.R. Doc. 67-11122, appearing at
page 13384 in the issue of Friday, Sep-
tember 22, 1967, the material was erro-
neously placed in Part 32—Hunting.

JOHN S. GOTTSCHALK,
Director, Bureaw of
Sport Fisheries and Wildlife.

JANUARY 16, 1968.

[F.R. Doc. 68-777; Filed, Jan.
8:45am.]

19, 1968;

749

PART 33—SPORT FISHING

Pathfinder National Wildlife Refuge,
Wyo.
The following special regulation is

issued and is effective on date of publi-
cation in the FEDERAL REGISTER,

§ 33.5 Special regulations; sport fishing;
for individual wildlife refuge areas.

WyoMING
PATHFINDER NATIONAL WILDLIFE REFUGE

Sport fishing on the Pathfinder Na-
tional Wildlife Refuge, Wyo., is permitted
from January 1, through December 31,
1968, inclusive, on all areas not desig-
nated by signs as closed to fishing. These
open areas, comprising 16,807 acres, are
delineated on maps available at refuge
headquarters, Post Office Box 759, Lara-
mie, Wyo. 82070, and from the Regional
Director, Bureau of Sport Fisheries and
Wildlife, Post Office Box 1306, Albu-
querque, N. Mex. 87103. Sport fishing
shall be in accordance with all applicable
State regulations.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1968,

LEMOYNE B. MARLATT,
Refuge Manager, Pathfinder
National Wildlife Rejuge,
Laramie, Wyo.
JANUARY 9, 1968.

[F.R. Doc. 68-810; Filed, Jan.
8:490 a.m.]

19, 1968;
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Proposed Rule Making

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administrafion

[14 CFR Part 711
[Airspace Docket No. 67-CE-176]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Sidney,
Mont.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to the Director,
Central Region, Attention: Chief, Air
Traffic Division, Federal Aviation Ad-
ministration, Federal Building, 601 East
12th Street, Kansas City, Mo. 64106. All
communications received within 45 days
after publication of this notice in the
FeperAL REcIsTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Regional
Air Traffic Division Chief.

Any data, views or arguments pre-
sented during such conferences must also
be submitted in writing in accordance
with this notice in order to become part
of the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments re-
ceived.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
Mo. 64106.

A special instrument approach pro-
cedure serving Sidney-Richland Munici-
pal Airport, Sidney, Mont.,, utilizing a
privately owned radio beacon located on
the airport as a navigational aid, is pri-
marily used by Frontier Airlines. Since
this special procedure is not presently
protected by controlled airspace the Fed-
eral Aviation Administration believes it
to be in the public interest to designate
a transition area at Sidney, Mont., in
order to provide this protection.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181'(32 F.R. 2148) , the following
transition area is added:

SIDNEY, MONT.

That airspace extending upward from 700
feet above the surface within an 11-mile
radius of Sidney-Richland Municipal Airport

(lat. 47°42’50"" N,, long. 104°11°00"* W.); and
within 2 miles each side of the 115° bearing
from Sidney-Richland Municipal Ajrport, ex-
tending from the 11-mile radius area to 13
miles southeast of the airport; and that air-
space extending upward from 1,200 feet above
the surface within 8 miles southwest and &
miles northeast of the 115° bearing from
Sidney-Richland Municipal Alrport, extend-
ing from the airport to 17 miles southeast of
the airport.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348).

Issued at Kansas City, Mo, on Janu-
ary 5, 1968.
DaANIEL E. BARROW,
Acting Director, Ceniral Region.
[F.R: Doc. 68-784; Filed, Jan. 19, 1968;
8:46 am.] .

[14 CFR Part 711
[Airspace Docket No. 67-CE-177]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Glendive,
Mont.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avi-
ation Administration, Federal Building,
601 East 12th Street, Kansas City, Mo.
64106. All communications received
within 45 days after publication of this
notice in the FeEpErAL REGISTER will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief.

Any data, views or arguments pre-
sented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may
be changed in the light of comments
received. '

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,

* Mo. 64106.

A special instrument approach pro-
cedure serving the Glendive, Mont., air-
port, utilizing a privately owned radio
beacon located on the airport as a navi-
gational aid, is primarily used by
Frontier Airlines. Since this special pro-
cedure is not presently protected by con-
trolled airspace the Federal Aviation
Administration believes it to be in the
public interest to designate a 700-foot

floor transition area at Glendive in order
to provide this protection.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (32 F.R. 2148), the follow-
ing transition area is added:

GLENDIVE, MONT.

That airspace extending upward from 700
feet above the surface within a 13%5-mile
radius of Glendive Alrport (lat, 47°07'55"
N., long. 104°41°25"' W.).

This amendment is proposed under
the authority of section 307(a) of the
Fed;ml Aviation Act of 1958 (49 USC.
1348).

Issued at Kansas City, Mo., on Jan-
uary 5, 1968.
Danier E. BArRrOW,
Acting Director, Central Region.
[FR. Doc. 68-785; Filed, Jan. 19, 1068
8:46 a.m.]

[ 14 CFR Part 1031
RADIOACTIVE MATERIALS
Notice of Proposed Rule Making

Cross REFERENCE: For proposed
amendments to Part 103 of Title 14 of
the Code of Federal Regulations, con-
forming with proposed amendments to
49 CFR Parts 170-190, see F.R. Doc.
68-695 (Docket No. HM-2; Notice No.
68-1), infra.

Hazardous Materials Regulations
Board

[ 49 CFR Parts 170-190; 14 CFR
Part 1031
[Docket No. HM-2; Notice No. 68-1]

RADIOACTIVE MATERIALS
Notice of Proposed Rule Making

On April 1, 1963, the Interstate Com-
merce Commission (ICC) published its
Notice No. 58 in Docket No. 3666. The
notice proposed to modify the ICC Regu-
lations for transporting radioactive rga-
terials to bring them into accord W ith
the recommended regulations of the In-
ternational Atomic Energy Agency
(TAEA). Based upon the comments ¢
ceived pursuant to that notice of Pro-
posed rule making and after dxscussm}é
with representatives of the U.S. Atomi
Energy Commission (USAEC), it becmgz
apparent that it would not bhe in\td_
public interest to adopt those amtnm.
ments at that time. This area of regu 5
tion was transferred to the Deparlmtenf
of Transportation by the Department ¢
Transportation Act (80 Stat. 931). s

Since that time this Departmeng,‘ pll
ICC, and the Atomic Energy Commissiol

reparation of
have worked toward the prep e terials

regulations. Many
held between industry and Goverxgnl}:gf
representatives. Several significan Ho
abling” regulatory amendments
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peen adopted which now make it prac-
tical to propose a revised major revision
of these regulations. In 1966, the USAEC
published its packaging standards in
pPart 71 of Title 10, CFR. At the same
time, the ICC published Order No. 70
relating to transportation of fissile radio-
active materials. Early in 1967, the ICC
also published Order No. 74 which made
further modifications regarding radio-
active materials.

During the past 18 months a task force
comprised of representatives of the
USAEC and its contractors prepared a
series of draft regulatory changes de-
signed to incorporate the principles of
the recommended regulations of the
IAEA into the regulations as amended
by Orders 70 and 74. These drafts were
further modified as a result of participa-
tion by representatives of the ICC, Fed-
eral Aviation Administration, U.S. Coast
Guard, and various atomic energy and
transportation industry personnel. The
results of all of these reviews and dis-
cussions are reflected in this notice of
proposed rule making.

This notice includes proposed amend-
ments to the Hazardous Materials Regu-
lations of the Department of Transpor-
tation (49 CFR Parts 171-178) (formerly
a part of the ICC Regulations) and Part
103 of the Federal Aviation Regulations
(14 CFR Part 103) . The purpose of this
notice is to request public comment on
procedures proposed for the transporta-
tion of radioactive materials. Interested
persons are invited to participate in the
making of proposed rules by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the regulatory docket
and notice number and be submitted in
duplicz_ite to the Secretary, Hazardous
Materials Regulations Board, Depart-
ment of Transportation, 400 Sixth
Street SW., Washington, D.C.

Communications received before April
15, 1968, would be considered by the
Board before taking final action on the
Notice. All comments will be available
for examination by interested persons at
the Office of the Secretary of the Board,
}}Oth before and after the closing date
Or comments, The proposals contained
In this notjce may be changed in light
of comments received.

Several references are made in the
9;0995’3(1 regulatory amendments to au-
,lnonzntions issued under Part 170 of
; Ue 49, CFR. Part 170 has been reserved
é)r the Rules of Procedure for the
Pazargous Materials Regulations Board.
0;“ 170 has been published as a notice

tDlouosed rule making but has not
17 been adopted. It is expected that Part
“on“glfl ltxs in effect before the expira-
Botio fhe comment period for this
0 wiuo' broposed rule making. Part
paas Include the procedures for gen-
handlr}”? making as well as those for
e g applications for special per-

Do':mi(l))x::slc consideration in the trans-
bes ‘m of radioactive materials is that
G Li_ly bresent radiation and con-
workea ion hazards to transportation
s 'S, passengers, and the general

ic. In addition, radiation exposure

PROPOSED RULE MAKING

may damage other materials in trans-
port, such as undeveloped photographic
film. The proposed regulatory amend-
ments will provide for the control of
these potential hazards by considering
the three basic factors of (1) relative
hazard potential (2) packaging per-
formance and (3) the transportation
environment. The existing regulations
place the primary emphasis on the pack-
aging requirements for the normal con-
ditions of transportation. The proposed
revisions will provide a system of allow-
ing sufficient emphasis to be placed not
only on the normal conditions of trans-
portation, but also on the environmen-
tal conditions which a package of radio-
active materials might encounter in an
accident.

This notice of proposed rule making
establishes a separate hazard classifica-
tion category for radioactive materials,
apart from the poisonous category. Ra-
dioactive materials would be classified
as radioactive materials and not as Class
priate changes are being proposed to the
D poisons as they currently are. Appro-

-priate changes are being proposed to the

commodity list in Part 172.

Several provisions which are presently
contained in the regulations of the U.S.
Atomic Energy Commission, title 10 CFR
Part 71, have been incorporated into
this proposed revision. Examples are the
definitions of “special form,” “normal
form,” and “large guantities” of radio-
active materials.

A major change is proposed in the
method of hazard identification of radio-
active materials. Assignments of hazard
categories which are hased solely upon
the type of radiation emanating from
the package is not truly representative
of the transportation hazards to be con-
sidered. The proposed system is based
instead upon the radiotoxicity of the iso-~
tope concerned. The hazard potential of
radioactive materials is defined by con-
sideration of radiotoxicity and physical
form, and by assigning each radionuclide
to an appropriate “transport group.” In
addition, some special classes of mate-
rials are considered, such as very large
or very small quantities, low specific ac-
tivity materials, and fissile materials.
This system is presently prescribed in
regulations of the Atomic Energy Com-
mission, 10 CFR Part 71.

Another major area of change is in
package identification. A new labeling
system is proposed to conform to the
recommendations of the United Nations
and the IAEA. The labels will also be
used to determine the need for placard-
ing of vehicles. A later regulatory pro-
posal will incorporate the remainder of
the U.N. labels for other hazardous
materials.

The proposed regulatory change will
provide more types of specification pack-
aging, increased flexibility for the ship-
per in terms of new package develop-
ment, and a clearer definition of the
criteria which the Department will be
using to evaluate the adequacy of various
packaging methods.

A further change would allow an in-
crease in the amount of radioactive ma-
terial that may be carried aboard a
vehicle from 40 units to 50 units. This

751

revision would also change the name for
the term ‘“radiation unit” to “transport
index.”

Proposed new § 173.393 contains a
number of general packaging require-
ments, many of which are in the existing
regulations. Sections 173.394 and 173.395
contain the particular packaging re-
quirements for special form and normal
form radioactive materials. These two
sections could be combined into a single
section but there have been indications
from industry sources of the desirability
of separation. Section 173.396 proposes
specific packaging requirements for fis-
sile material. This section is essentially
unchanged from the present regulations
except for some additional flexibility in
the packaging of small amounts of fissile
materials. Sections 173.396a and 173.397
incorporate the provisions included in
the existing § 173.392 for “exempt quan-
tities,” and also make an additional pro-
vision for the transportation of contami-
nated items and bulk low specific activity
materials. Section 173.398 prescribes the
special test conditions for special form
material and for the hypothetical acci-
dent conditions of transportation. These
provisions are presently contained in
Part 71 of the USAEC regulations. Sec-
tion 173.399 prescribes new labeling re-
quirements. Section 173.399a consolidates
and updates the general contamination
control requirements.

Appropriate changes are proposed for
Parts 174, 175, and 177 to incorporate
the new placarding requirements, to in-
crease the transport index from 40 to 50,
to delete certain consignee requirements
that are not within the jurisdiction of
these regulations, and to provide for
more comprehensive distance—time han-
dling provisions.

In Part 178 revisions are made to
specifications 6L and 12B, and two new
specifications are being proposed. Speci-
fication 6L is being modified to provide
a wider flexibility in drum size and cen-
tering mechanisms. Tests have shown the
inadequacy of the present closure re-
quirements and the specification is being
modified to require higher strength lock-
ing rings. A new specification 6M metal
package is being proposed for both
fissile and nonfissile radioactive mate-
rials. The special specification 12B
fiberboard box for radioactive materials
would be deleted since the requirements
contained therein would now be in-
cluded in § 173.393. A new specification
TA general package is being proposed
for radioactive materials. Specification
TA provides for performance ecriteria
rather than defailed engineering design
requirements. The shipper would be
given a great deal of flexibility in the
exact design of his specification 7A
package.

A number of editorial changes are
being proposed in this Notice which do
not directly bear on substantive require-
ments for the transportation of radio-
active materials, but are being made in
related provisions as a part of the gen-
eral updating of the regulations. Ex-
amples are in the changes being pro-
posed for §§ 173.22, 173.23, 173.24, and
173.28.
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In Part 103 of 14 CFR appropriate
amendments are being proposed to in-
corporate the provisions of the general
revision into the Hazardous Materials
Regulations applicable to aviation. At
the same time, § 103.3 is being amended
to reflect Amendment No. 75 regarding
shipping paper requirements. Several
other minor changes are being proposed
to provide consistency between Parts
174-177 and Part 103.

Since the Federal Aviation Adminis-
tration does not exercise jurisdiction
over the handling and storage of haz-
ardous materials in air freight terminals
or other storage locations outside of air-
craft, the provisions for handling, stor-
age, and accidents are limited to
aircraft only. However, the Department
is considering the need for providing
similar safeguards in connection with
the storage and handling of radio-
active materials at all times once they
have entered into the realm of air
transportation.

Paragraph (d) of §103.23 would be
deleted from Part 103 under this pro-
posed amendment. This provision makes
the shipper and the carrier jointly re-
sponsible for providing personnel moni-
toring devices. There are no similar
requirements for rail, highway, and
water, and the experience of the trans-
portation industry has been that none
are required in these regulations. The
Atomic Energy Commission, the Depart-
ment of Labor, and the Department of
Health, Education, and Welfare already
have established standards for exposure
control of people. Removal of the re-
quirement does not, of course, preclude

the carrier or the shipper from fulfilling
his responsibilities in this area. !

This amendment is proposed under
the authority of Title 18, United States
Code, sections 831-835, section 9 of the
Department of Transportation Act (49
U.S.C. 1657), and Title VI and section

PROPOSED RULE MAKING

902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)).

In consideration-of the foregoing, it is
proposed to amend Titles 14 and 49 of
the Code of Federal Regulations as here-
inafter set forth.

Issued in Washington, D.C., on Jan-
uary 11, 1968.
W. J. SMITH,
Commandant, U.S. Coast Guard.

SAM SCHNEIDER,
Board Member, for the Ad-
ministrator, Federal Aviation
Administration.

LoweLL K. BRIDWELL,
Administrator,
Federal Highway Administration.

A. SCHEFFER LANG,
Administrator,
Federal Railroad Administration.

I. Title 49 of the Code of Federal Reg-
ulations would be amended as follows:

1. Section 171.8 would be amended by
adding the following new paragraphs at
the end thereof:

§ 171.8 Definitions.

* L > - *

(i) “Packaging” means the assembly
of the containers and any other com-
penents necessary to assure compliance
with the prescribed packaging require-
ments.

(j) “Package” means the packaging
plus its content of hazardous materials,
as presented for transportation.

(k) “Transport vehicle” means the
conveyance used for the transportation
of hazardous materials and includes any
motor vehicle, rail car, or aircraft. Each
cargo-carrying body is a separate vehicle.

2. The commodity list in § 172.5(a)
would be amended as follows:

§172.5 List of explosives and other
dangerous articles.

(@) * * *

Article Classed as—

Exemptions
and pecking

Maximum quantity
in 1 outside

container by rail
expross

Label required if not
exempt

Change
Fissile radioactive materials.
Radioactive devices.

Radiosctive materials, low
specific activity (LSA),

Thorium nitrate, solid

Uranyl nitrate, solid

Add
Radioactive materials, normal

form, n.0.s,
Radioactive materials, special
form, n.o.s.

Cancel

Magnesium-thorium slloys in
formed shapes, (not powdersd,
and which shall contain not
more than 4 percent nominal
thorium-232).

Radioactive materials, n.o.8.. ...

Uranium, normal or de?\etod, in
solid metal form (not borings,
chips, or pieces).

173, 392(e)

173.392
173,393
173, 392(0)

Bee § 173.306,

See § 173.306a

See § 173.397(a).

100 pounds.
Do.

See §§ 173.303,
305,

See §§ 173303,
173304,

B;lgdi-oscﬂve materials, | See § 173.393(L).

Radioactive materials,
blue or red.

Radioactive materials,
red.

See § 173.393 (f)
and (L).
See § 173.303(L).

3. Part 173 would be amended as
follows:

(A) By amending the table of contents
to show § 173.23 as canceled; to show new

entries for §§ 173.24 and 173.391 through
173.396; and by adding §§173.396a
through 173.399a, as follows:

Sec

173.23
173.24

[Canceled]

Standard requirements for all pack-
ages.

Radioactive materials; definitlons

Transport groups of radionuclides,

General packaging requirements,

Radioactive material in special
form,

Radioactive material
form.

Fissile radioactive material,

Small quantities of radioactive ma«
terials and radioactive devices,
Low specific actlvity radioactive

material,
173.398 Special tests.
173.399 Radioactive materials labels,
173.309a Contamination control.

(B) By amending§ 173.2(a) to read as
follows:

§ 173.2 (lassification;

cles.

(a) Hazardous materials other than
explosives having more than one hazard-
ous characteristic, as defined in Parts
171-190, must be classified according {0
the greatest hazard present. However,
those articles which are also Class A&
poisons or radioactive materials must be
classified according to both hazardous
characteristics, as defined in this part.

(C) By amending § 173.22 to read as
follows:

§ 173.22 Specification containers pre-
seribed.

(a) Where containers are supplied by
the shipper, the shipper shall be respon-
sible to determine that shipments of ex-
plosives and other dangerous arficles are
made in containers which, unless other-
wise provided in this part (see §1739
(c)), have been made, assembled with
all parts or fittings in their proper place,
and marked in compliance with appli-
cable specifications prescribed in Parts
178 and 179 of this chapter or with
specifications of the Department in effect
at date of manufacture of containel
The shipper may accept the manufac-
turer’s certification or specification
marking to determine that the con-
tainers were manufactured in accord-
ance with applicable specifications.
Where containers are supplied by the
carrier, the shipper shall determine that
the containers in which commodities 2ré
to be loaded are proper containers for
the transportation of such commodities
by examining the manufacturer’s ;dentl-
fication plate, specification marking, or
certification by the carrier. i

(b) Where the regulations requm";
Spec. 6D or 37M (§ 178.102 or § 17813
of this chapter) cylindrical steel over-
packs, Spec. 5B, 6J, or 3TA (single-
trip container) (§178.82, § 178.100, or
§ 178.131 of this chapter) metal dr\u;;s
manufactured before March 18, 196%
having inside Spec. 28, 2SL, 2T, 0F 2TL
(§178.21, § 178.27, § 178.35, of § 178.35%
of this chapter) polyethylene confain®
may be continued in use for the C°fnh
modities and gross weights for whic
they were previously authorized.

173.391
173.392
173.393
173.394
173.385 in normal
173.396

173.396a

173.397

dangerous arti-

FEDERAL REGISTER, VOL. 33, NO. 14—SATURDAY, JANUARY 20, 1968




(¢) Reusable molded polyethylene
containers for wuse without overpack
complying with Spec. 34 (§ 178.19 of this
chapter), manufactured before Septem-
per 5, 1966, may be continued in use, if
they are plainly marked ICC-34, and
are embossed with the maker's name or
symbol, rated capacity, and the month
and year of manufacture.

(d) Containers manufactured before
January 1, 1967, and approved by the
Bureau of Explosives before July 12, 1966,
(1) may be continued in use for the ship-
ment of fissile and other radioactive
materials under the approved conditions
until that approval is terminated by the
the Department or the Bureau of Explo-
sives, but in no case after December 31,
1968, and (2) may not be used for export
unless specifically approved by the De-
partment, -

§173.23 [ Canceled ]

(D) By canceling § 173.23.
(E) By amending § 173.24 to read as
follows:

§173.24 Standard requirements for all
packages.

(a) Each package used for shipping
hazardous materials under this chapter
shall be so designed and constructed,
and its contents so limited that under
normal and ordinary conditions incident
to transportation—

(1) There will be no significant re-
lease of the dangerous materials to the
enyironment;

(2) The effectiveness of the packaging
will not be substantially reduced; and

(3) There will be no mixture of gases
Or vapers in the package which could,
through any credible spontaneous in-
crease of pressure or through an explo-
sion, significantly reduce the effective-
ness of the packaging,

(b) Materials for which detailed
Specifications for packaging are not set
forth in this part must be securely pack-
aged in strong, tight packages meeting
the requirements of this section.

(¢) Packaging used for the shipment
of dangerous articles under this chapter
shall, unless otherwise specified or
Exempted therein, meet all of the fol-
OWIng design and construction criteria:

(1) Each specification container shall
;Je Marked in an unobstructed area with
eiters and figures identifying that
Specification.,
thm The marking is a certification that

€ packaging complies with all specifi-
alion requirements,
bol( i) The name and address or the sym-
o of the manufacturer, or the user,
lio assumes responsibility for com-
&ance with the specification require-
ment.s. shall be included. Symbol letters
Eé‘sltogi{crcmstered with the Bureau of
&uthoriz(-f{, Duplicate symbols are not

i) The marking shall be stamped,
burned, printed, or otherwise
adequat 1 the packaging to provide
cont r:te accessibility, permanency, and
& der:m ggias to be readily apparent and

(iv) Unlesg otherwise specified, letters
and figures shall be at least Y-inch high.
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(v) Packaging which does not comply
with the applicable specification listed
in Parts 178-179 of this chapter must not
be marked to indicate such compliance.

(2) Unless otherwise specified, steel
used shall be low-carbon, commercial
quality steel. Open hearth, electric basic
oxygen, or other similar quality steels
are acceptable,

(3) Lumber used shall be well sea-
soned, commercially dry, and free from
decay, loose knots, knots that would in-
terfere with nailing, and other defects
that would materially lessen the strength.

(4) Welding and brazing shall be per-
formed in a workmanlike manner using
suitable and appropriate techniques,
materials, and equipment.

(5) Packaging materials shall be such
that there will be no significant chemical
or galvanic reaction among any of the
materials in the package.

(6) Closures shall be adequate to pre-
vent inadvertent leakage of the contents
under normal conditions of transport.
Gasketed closures shall be fitted with
gaskets of efficient material which will
not be deteriorated by the contents of
the container. Except as specifically pro-
vided in this chapter, vented packages
are not authorized.

(7) Nails, staples, and other metallic
devices shall not protrude into the in-
terior of the outer packaging in such a
manner as to be likely to cause failures.

(8) The nature and thickness of the
packaging shall be such that friction dur-
ing transport does not generate any heat-
ing likely to decrease the chemical sta-
bility of the contents.

(d) Except as otherwise provided in
this chapter, compliance with the appli-
cable specifications in Parts 178 and 179
of this chapter shall be required in all
details.

(F) By amending the introductory
language of paragraph (a) and by
amending paragraph (h) of § 173.28 to
read as follows:

§ 173.28 Reused containers.

(a) Containers used more than once
(refilled and reshipped after having been
previously emptied) must be in such con-
dition, including closure devices and
cushioning materials, that they comply
in all respects with the required specifi-
cations for those containers. Repairs
must be made in an efficient manner in
accordance with requirements for ma-
terials and construction as prescribed in
Parts 178 and 179 of this chapter for new
containers. Parts that are weak, broken,
or otherwise deteriorated must be
replaced.

» - * L] »

(h) Except as provided in this section,
single-trip containers made under speci-
fications prescribed in Part 178 of this
chapter, from which contents have once
been removed following use for shipment
of any commodity, shall not be again
used as shipping containers for explosives
or other dangerous articles. Single-trip
containers may be reused if retested in
accordance with methods approved by
the Bureau of Explosives for service for
specific commodities or classes of com-
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modities. Applications for permission for
reuse should be made to the Bureau of
Explosives, 63 Vesey Street, New York,
N.Y.10007.

* L] * - -

(G) By amending § 173.29(e) to read
as follows:

§ 173.29 Emply containers.

- . - . »

(e) All containers and accessories
which have been used for shipments of
radioactive materials, when shipped as
empty, must be securely closed, must
be free of significant removable radio-
active surface contamination as pro-
vided in § 173.399a, and the radiation at
the external surface of the package must
not exceed 0.5 millirem per hour.

(H) By amending the title of Subpart
G to read as follows:

Subpart G—Poisonous Articles and
Radioactive Materials; Definition
and Preparation

(I) By amending the introductory lan-
guage of paragraph (a) and canceling
paragraph (a) (4) of § 173.325 as follows:

§ 173.325 Classes of poisonous articles.

(a) Poisonous articles for the purpose
of Parts 171-179 are divided into three
classes according to degree of hazard in
transportation.

- * - - -

(4) [Canceled]
(J) By amending § 173.391 to read as
follows:

§ 173.391

tions.

For the purpose of Parts 171-179 of
this chapter:

(a) “Radioactive material” means any
material or combinations of materials,
which spontaneously emits ionizing radi-
ation, and of which the specific activity
of a uniformly distributed mixture is
greater than 0.002 microcuries per gram.

(b) “Fissile material” means radio-
active material which has the additional
property that it affords a possibility of
a self-sustaining nuclear fission reaction,
including plutonium-238, plutonium-239,
plutonium-241, uranium-233, and ura-
nium-235. Fissile material is classified
according to the controls needed to pro-
vide nuclear ecriticality safety during
transportation as follows:

(1) Fissile Class I. Packages which
may be transported in unlimited num-
bers and in any arrangement, and which
require no nuclear criticality safety con-
trols during transportation.

(2) Fissile Class II. Packages which
may be transported together in any ar-
rangement but in numbers which do not
exceed an aggregate transport index of
50. Such shipments require no nuclear
criticality safety control by the shipper
during transportation.

(3) Fissile Class III. Shipments of
packages which do not meet the require-
ments of Fissile Classes I or II and which
are controlled in transportation by
special arrangements by the shipper.

Radioactive materials: defini-
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Nore 1: Uranium-235 exists only in com-
bination with various percentages of ura-
nium-234 and uranium-238. “Fisslle radioac-
tive material” as applied to uranium-235 re-
fers to the amount of uranium-235 actually
contained in the total quantity of uranfum
being transported.

Note 2: Radioactive material may consist
of mixtures of fissile and nonfissile radionu-
clides. “Fissile material” refers to the
amount of plutonium-238, plutonium-239,
plutonium-241, uranium-233, or uranium-
235 or any combination thereof actually con-
tained in the mixture. The “radloactivity"
of the mixture consists of the total activity
of both the fissile and nonfissile radionu-
clides. All mixtures containing “fissile ma-
terial” shall be subject to § 173.396.

(¢) “Low specific activity material”
means any of the following:

(1) Uranium or thorium ores and
physical or chemical concentrates of
those ores;

(2) Unirradiated natural or depleted
uranium or unirradiated natural tho-
rium;

(3) Tritium oxide in aqueous solu-
tions provided the concentration does
not exceed 5 millicuries per milliliter;

(4) Material in which the activity is
uniformly distributed and in which the
estimated average concentration per
gram of contents does not exceed:

(i) 0.001 millicuries of Group I (see
§ 173.391(g) ) radionuclides; or

(i1) 0.005 millicuries of Group II ra-
dionuclides; or

(iii) 0.3 millicuries of Groups III or IV
radionuclides.

Nore 1: This includes, but is not limited
to, materials of low radioactivity concentra~-
tlon such as residues or solutions from
chemical processing; wastes such as bullding
rubble, metal, wood, and fabric scrap, glass-
ware, paper and cardboard; solid or liquid
plant waste; sludges and ashes.

(5) Objects of nonradioactive mate-
rial externally contaminated with radio-
active material, provided that the radio-
active material is not readily dispersible
and the surface contamination when
averaged over one square meter, does not
exceed 0.001 millicurie per square centi-
meter of Group I radionuclides or 0.001
millicurie per square centimeter of other
radionuclides.

(d) “Special form” radioactive mate-
rials means those which, if released from
a package, might present some direct
radiation hazard but would present little
hazard due to radiotoxicity and little
possibility of contamination. This may
be the result of inherent properties of
the material (such as metals or alloys),
or acquired characteristics, as through
encapsulation. The criteria for deter-
mining whether a material meets the
definition of special form are preseribed
in § 173.398a.

(e) “Normal form” radioactive mate-
rials means those which are not special
form radioactive materials. Normal form
radioactive materials are grouped into
Transport Groups (see § 173.391(g)).

(f) “Large quantity” radioactive ma-
terials means a quantity the aggregate
radioactivity of which exceeds that spec-
ified as follows:

(1) Groups I and II (see §173.-
391(g)) radionuclides: 20 curies,
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(2) Groups III and IV radionuclides:
200 curies.

(3) Group V radionuclides:
curies.

(4) Group VI radionuclides:
curies.

(5) Special
curies.

(g) “Transport group” means any one
of six groups into which radionuclides
are classified according to their relative
biological hazard, and as listed in
§ 173.392.

(h) “Transport index” means the
number placed on & package to designate
the degree of control to be exercised by
the carrier during transportation. The
transport index to be assigned to a pack-
age of radioactive materials shall be de~
termined by either subparagraph (1) or
(2) of this paragraph, whichever is
larger. The number expressing the trans-
port index shall be rounded up to the
next highest tenth; e.g., 1.01 becomes 1.1.

(1) The highest radiation dose rate,
in millirem per hour at 3 feet from any

5,000
50,000

form material: 5,000

accessible external surface of the pack-
age; or

(2) For Fissile Class II packages only,
the transport index number calculated
by dividing the number “50” by the num-
ber of similar packages which may be
transported together (see § 173.396), as
determined by the procedures prescribed
in the regulations of the U.S. Atomic
Energy Commission, Title 10, Code of
Federal Regulations, Part 71.

(1) “Removable radioactive contami-
nation” means radioactive contamina-
tion which can be readily removed in
measurable quantities by wiping the con-
taminated_ surface with an absorbent
material. The measurable quantities
shall be considered as being not signifi-
cant if they do not exceed the limits
specified in § 173.399a.

(K) By amending § 173.392 to read as
follows:

§ 173.392 Transport groups of radio-
nuclides.

(a) List of radionuclides:

Element !

Radionuclide *

Transport Group

Astatine (85)
Barium (50) e ceeeenenn

Berkelium (97)
Beryllium (4)
Bismuth (83) e ceemee e

Bromine (35)
Cadmium (45)

Cesium (55)

(XA TV TV 0. ) — C
Californium (98)

Carbon (0)
Cerinm (58)

Chlorine (17)

Chromium (24) . < oot
Cobalt (27)

Dysprosium (66)

Erbium (68)
Europium (63)

See footnotes at end of table.
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Tellurium (62) - ccevcracnmaaan

Terbium (85) - eomee e aae

Thallium (81)

Thorium (90)

Thulium (69)

Tin (50)

Tritinm (1)
Tungsten (74)

Va0 (92) - aeeeemmemmmmnee U

U Natural.
U Euriched €
\[71 Depleted. ...

Ytterblum (70)
Y ttrium (39)

o & AR S T
H-3 (as a gas, as luminous paint, or ad- |._....
sorbed on solid material)

1 Atomie number shown in parentheses.

2 Uncompressed means at a pressure not exceeding 14.7 p.s.l. (absolute),

3 Atomic weight shown after the radionuclide symbol.
4 Fissile radioactive material.

(b) Any radionuclide not listed in the
above table shall be assigned to one of
the groups in accordance with the fol-
lowing table:

Radioactive half-life

Radionuclide
01,000
days

Over 108
years

1,000 days
to 108 years

Group L
Group I...

Group I1..| Group IIL
Group 111,

Atomle number
1-81,
Atomic number Group I...

82 and over.

Note 1: No unlisted radionuclides shall be
assigned to Groups IV, V, or VL.

(¢) For mixtures of radionuclides the
following shall apply:

(1) If the identity and respective
activity of each radionuclide are known,
the permissible activity of each radio-
nuclide shall be such that the sum of the
ratio between the total activity for each

group to the permissible activity for each
group will not be greater than unity.

(2) If the groups of the radionuclides
are known but the amount in each group
is not known, the mixture shall be as-
signed to the most restrictive group
present.

(3) If the identity of all or some of the
radionuclides is not known, each of those
unidentified radionuclides shall be con-
sidered as belonging to Group I.

(4) Mixtures consisting of a single
radioactive decay chain where the radio-
nuclides are in the naturally occurring
proportions shall be considered as con-
sisting of a single radionuclide. The
group and activity shall be that of the
first member present in the chain; nat-
urally occurring daughter products are
excluded.

(L) By amending § 173.393 to read as
follows:

§ 173.393 General packaging require.
ments,

(a) Unless otherwise specified, all
packages and shipments of radioactive
materials must meet all requirements of
this section.

(b) Radioactive material must be
packaged as prescribed in §§ 173.394
through 173.397.

(¢) The smallest outside dimension of
any package must be 4 inches or greater.

(d) Radioactive materials must be
packaged in containers which have been
designed to maintain shielding efficiency
and leak tightness, so that, under normal
conditions of transportation, there wil
be no release of radioactive material. If
necessary, additional suitable inside
packaging must be used. Each package
must be capable of meeting the require-
ments of § 178.350-2 of this chapter (see
also § 173.24). Specification containers
listed as authorized for radioactive ma-
terials shipments meet those test
conditions.

(e) Internal bracing or cushioning,
where necessary, must be adequate to
assure that the distance from the inner
container to the outside wall of the pack-
age remains constant under conditions
normally incident to transportation.

(f) Pyrophoric materials, in addition
to the packaging prescribed in this sub-
part, must also meet the packaging re-
quirements of § 173.134 or § 173.154.

(g) Liquid radioactive material must
be packaged in or within a leak-resistant
and corrosion-resistant inner metal con-
tainer. In addition—

(1) The packaging must be adequate
to prevent loss or dispersal of the radio-
active contents from the inner container,
if the package were subjected to the 30-
foot drop test preseribed in § 173.398(b)
(2) (1); or

(2) Enough absorbent material must
be provided to absorb at least twice the
volume of the liquid contents. The ab-
sorbent material may be located outside
the radiation shield only if it can be
shown that if the liquid contents were
taken up by the absorbent material the
resultant dose rate at the surface of the
package would not exceed 1,000 millirem
per hour.

(h) There must be no significant re-
movable radioactive surface contamina-
tion on the exterior of the package (se€
§ 173.399a). )

() Except for shipments described in
paragraph (i) of this section, all radio-
active materials must be packaged i
suitable containers (shielded, if necés
sary) so that at any time during the
conditions normally incident to trans-
portation the radiation dose rate does
not exceed 200 millirem per hour at any
point on the external surface of the
package, and the transport index does
not exceed 10. ;

(j> When a package is transported i
a transport vehicle (except aircraft) as-
signed for the sole use of that cOIlslgPOI;
the radiation dose rate from the Pﬂc*‘“‘fn
may exceed the limits oy
§ 173.393(g) if it does not exceed at 27%
time during transport any of the lm’s
specified in subparagraphs (1) throug
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(4) of this paragraph. Shipments must
be loaded by the consignor, and unloaded
by the consignee from the transport ve-
hicle in which originally loaded.

(1) 1,000 millirem per hour at 3 feet
from the external surface of the package
(closed transport vehicle only) ;

(2) 200 millirem per hour at any point
on the external surface of the car or
yehicle (closed transport vehicle only) :

(3) 10 millirem per hour at 6 feet
from the external surface of the car or
vehicle; and

(4) 2 millirem per hour in any nor-
mally occupied position in the car or
vehicle,

(k) When radioactive materials are
loaded by the shipper into a transport
vehicle assigned for the sole use of that
shipper, the shipper must observe all
applicable requirements of Part 174, 175,
or 177 of this chapter as appropriate.

(1) Packages consigned for export are
also subject to the regulations of the
foreign governments involved in the
shipment. See §§ 173.8 and 173.9.

(M) By amending § 173.394 to read as
follows:

§173.394 Radioactive material in spe-
cial form.,

(a) Radioactive materials in special
form, in aggregate quantity not exceed-
ing 20 curies per package, must be pack-
aged as follows:

(1) Speec. 5B, 5D, 6A, 6B, 6C, 6J, 6K,
17C, 17H, 42B, or 42C (§§ 178.82, 178.84,
178.97, 178.98, 178.99, 178.100, 178.101,
178.107, 178.108, 178.115, 178.118 of this
chapter) metal drums.

(2) Spec. 21C (§178.224 of this chap-
ter) fiber drums.

(3) Spec. 15A, 15B, 15C, 15D, 19A, or
19B (88 178.168, 178.169, 178.170, 178.171,
178.190, 178.191 of this chapter) wooden
boxes,

(4) Any Spee. 12 series (§§ 178.205
through 178.212 of this chapter) fiber-
board boxes, 275-pound test minimum,
or Spec. 23F or 23H (§§ 178.214 or 178.219
of this chapter) fiberboard boxes.

(5) Spec. 55 (§ 178.250 of this chapter)
metal-encased shielded container. Addi-
tionally authorized for up to 300 curies
ber package, for domestic use only.

(6) Spec. 7A (§ 178.350 of this chap-
ter) general package,

() Speec. 6M (§ 178.104 of this chap-
ter) metal package,

(8) Any other package authorized by

the Department under Part 170 of this
chapter,

(b) Radioactive materials in special

form_, N aggregate quantity not ex-
Ceeding 5,000 curies per package, must be
Packaged in containers as follows:
= (tl) Spec. 55 (§ 178.250 of this chapter)
i e a1~enca_sed shielded container. Pack-
mges tontaining more than 300 curies
: ll%t meet the special tests preseribed in
(2)‘398(b). See also §173.394(a)(5)),
o) Spec. 6M (§178.104 of this chap-~
metal package.
A ) Any other package meeting the
in conditions of § 173.398(h) and
horizedq by the Department,.
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(4) Any other package authorized by
the Department under Part 170 of this
chapter.

(c) Large quantities of radioactive
materials in special form must be shipped
only in packages which meet the criteria
in the regulations of the U.S. Atomic
Energy Commission, Title 10, Code of
Federal Regulations, Part 71, and which
have been specifically authorized for that
use by the Department under Part 170
of this chapter. In applying for Depart-
mental authorization of packages for
large quantities of radioactive materials
to be used in shipments by the U.S.
Atomic Energy Commission, or one of its
contractors or licensees, a copy of the li-
cense amendment or other approval is-
sued by that Commission will be accepted
in place of the package structural in-
tegrity evaluation.

(N) By amending § 173.395 to read as
follows:

§ 173.395 Radioactive material in nor-
mal form.

(a) Radioactive materials in normal
form not exceeding 0.001 curie of Group
I radionuclides, 0.05 curie of Group II
radionuclides, 3 curies of Group III ra-
dionuclides, 20 curies of Groups IV and
V radionuclides, or 1,000 curies of Group
VI radionuclides must be packaged as
follows:

(1) Spec. 5B, 5D, 6B, 6C, 6J, 6K, 17C,
17H, 42B, or 42C (§§ 178.82, 178.84, 178.98,
178.99, 178.100, 178.101, 178.107, 178.108,
178.115, 178.118 of this chapter) metal
drums.

(2) Speec. 21C (§ 178.224 of this chap-
ter) fiber drums.

(3) Spee. 14, 15A, 15B, 15C, 15D, 194,
or 19B (§§ 178.165, 178.168, 178.169, 178.-
170, 178.171, 178.190, 178.191 of this
chapter) wooden boxes.

(4) Any Spec. 12 series (§§ 178.205
through 178.212 of this chapter) fiber-
board boxes, 275-pound test minimum;
or Spec. 23F or 23H (§ 178.214 or 178.219
of this chapter) fiberboard boxes.

(5) Any Spec. 3 or 4 series (§§ 178.36
through 17844 or §§178.47 through
178.58 of this chapter) cylinders.

(6) Spec. 55 (§ 178.250 of this chap-
ter) metal-encased shielded container.
Authorized for up to 10 times the quan-
tities prescribed in this paragraph, for
domestic shipments only.

(7) Spec. TA (§178.350 of this chap-
ter) general package.

(8) Spec. 6M (§178.104 of this chap-
ter) metal package.

(9) Any other package authorized by
the Department under Part 170 of this
chapter. b

(b) Radioactive materials in normal
form not exceeding 20 curies of Groups I
or IT radionuclides, 200 curies of Groups
IIT or IV radionuclides, 5,000 curies of
Group V radionuclides or 50,000 curies
of Group VI radionuclides must be pack-
aged as follows:

(1) Spec. 55 (§178.250 of this chap-
ter) metal-encased shielded container
meeting the special tests prescribed in
§ 173.398(b).

(2) Spec. 6M (§ 178.104 of this chap-
ter) metal package.

T

(3) Any other package meeting the
test conditions of §173.398(b) and
authorized by the Department.

(4) Any other package authorized by
the Department under Part 170 of this
chapter,

(c) Large quantities of radioactive
materials in normal form must be
shipped only in packages which meet
the criteria prescribed in the regulations
of the U.S. Atomic Energy Commission,
Title 10, Code of Federal Regulations,
Part 71, and which have been specifically
authorized for such use by the Depart-
ment under Part 170 of this chapter. In
applying for Departmental authoriza-
tion of package for large quantities of
radioactive materials to be used in ship-
ments by the U.S. Atomic Energy Com-
mission, or one of its contractors or
licensees, a copy of the license amend-
ment or other approval issued by that
Commission will be accepted in place
of the package structural integrity
evaluation,

(O) By amending § 173.396 to read as
follows:

§ 173.396 Fissile material.

(a) The following materials are ex-
empted from this section. They must in-
stead be packaged in accordance with
the other provisions of this subpart, as
appropriate:

(1) Not more than 15 grams of fissile
material;

(2) Uranium or thorium containing
not more than 0.72 percent by weight of
fissile material;

(3) Uranium compounds other than
metal (e.g., UF,, UF,, or uranium oxide
in bulk form, not pelleted or fabricated
into shapes), and aqueous solutions of
uranium, in which the total amount of
uranium-233 and plutonium present
does not exceed 1 percent by weight of
the uranium-235 content, and the total
fissile content does not exceed 1 percent
by weight of the total uranium content;

(4) Homogeneous hydrogenous solu-
tions or mixtures containing not more
than:

(i) 500 grams of any fissile material,
provided the atomic ratio of hydrogen to
fissile material is greater than 7,600; or

(i) 800 grams of uranium-235, if the
atomic ratio of hydrogen to fissile ma-
terial is greater than 5,200, and the con-
tent of other fissile material is not more
than 1 percent by weight of the total
uranium-235 content; or

(iii). 500 grams of uranium-233 and
uranium-235, if the atomic ratio of hy-
drogen to fissile material is greater than
5,200, and the content of plutonium is
not more than 1 percent by weight of the
total uranium-233 and uranium-235
content.

(5) A package containing less than
350 grams of fissile material, if there is
not more than 5 grams of fissile material
in any cubic foot within the package.

(b) Fissile material in special form
with radioactivity content not exceeding
20 curies, or fissile material in normal
form containing not more than 0.001
curies of Group I radionuclides, 0.05
curies of Group II radionuclides, 3 curies

FEDERAL REGISTER, VOL. 33, NO. 14—SATURDAY, JANUARY 20, 1968




758

of Group III radionuclides, or 20 curies
of Group IV radionuclides must be pack-
aged as follows:

(1) Spec. 6L (§178.103 of this chap-
ter) metal container.

(2) Spec. 6M (§ 178.104 of this chap-
ter) metal package.

(3) Any container listed in § 173.395
(a), Authorized only for not more than
500 grams of uranium-235 as Fissile
Class III, or not more than 40 grams of
uranium-235 as Fissile Class II. For Fis-
sile Class II shipments,the transport in-
dex to be assigned to each package shall
be 0.4 for each gram of uranium-235
above 15 grams up to a maximum of 40
grams (transport index of 10).

(4) Any other package meeting the
regulations of the U.S. Atomic Energy
Commission, Title 10, Code of Federal
Regulations, Part 71, and which has been
specifically authorized for such use by
the Department.

(¢) Fissile material in excess of the
quantities specified in paragraph (b) of
this section must be shipped only in
packages which meet the regulations of
the U.S. Atomic Energy Commission,
Title 10, Code of Federal Regulations,
Part 71, and which have been spe-
cifically authorized for such use by
the Department.

(d) Petitions for authorization of
nonspecification containers for fissile
radioactive materials and for all Fissile
Class ITI shipments must be submitted as
prescribed in Part 170 of this chapter,
and must also include the following:

(1) Type and amount of fissile radio-
active materials which is to be carried in
each package, including:

(i) The transport index to be assigned
to the package for the proposed package
loadings when shipped as Fissile Class
II; and

(il) The maximum number of pack-
ages proposed when shipped as Fissile
Class ITI.

(2) A nuclear criticality safety evalu-
ation demonstrating that the container
design and labeling, and limitation on its
contents are adequate to assure nuclear
criticality safety. Any tests performed in
this respect should be described.

(3) In applying for Departmental au-
thorization of packages for fissile radio-
active materials to be used in shipments
by the U.S. Atomic Energy Commission,
or one of its contractors or licensees, a
copy of the license amendment or other
approval issued by that Commission will
be accepted in place of the nuclear eriti-
cality safety evaluation and the package
structural integrity evaluation.

(e) Mixing of packages of other types
of radioactive materials, including Fissile
Class I, with Fissile Class II packages is
permitted if the transport index in any
one transport vehicle or storage location
does not, exceed 50.

(f) For Fissile Class II packages
shipped under the exclusive use provi-
sions of § 173.393(j), the transport index
number which is calculated for nuclear
criticality control purposes must not ex-
ceed 10 for any single package or 50 for
the full load, unless specifically author-
ized by the Department for Fissile Class
III shipments.

PROPOSED RULE MAKING

(g) Fissile Class III shipments may be
made only in accordance with subpara-
graph (1) or (2) of this paragraph, or in
accordance with other procedures au-
thorized by the Department. The trans-
port controls must provide nuclear criti-
cality safety and shall be carried out by
the shipper or carrier, as appropriate, to
protect against loading, transporting, or
storing of that shipment together with
other fissile material.

(1) Transportation in a transport ve-
hicle assigned for the sole use of that
consignor, with a specific restriction for
such sole use to be provided in the special
arrangements, and with instructions to
that effect issued with the shipping pa-
pers; or

(2) Transportation under escort by a
person in a separate vehicle, with the
escort having the capability, equipment,
authority, and instructions to provide
administrative controls adequate to as-
sure compliance with this paragraph.

(P) By adding the following new sec-
tions after § 173.396:

§ 173.396a
active
devices.

(a) Radioactive materials in normal
form not exceeding 0.01 millicurie of
Group I radionuclides; 0.1 millicurie of
Group II radionuclides; 1 millicurie of
Groups III, IV, V, or VI radionuclides,
25 curies of tritium as a gas, as luminous
paint, or as absorbed on a solid material;
tritium oxide in aqueous solution with a
concentration not exceeding 0.5 milli-
curies per milliliters; 1 millicurie of
radioactive material in special form; or
15 grams of uranium-235 are exempt
from specification packaging, marking
and labeling if the following conditions
are met:

(1) The materials are packaged in
strong tight packages such that there
will be no leakage of radioactive ma-
terials under conditions normally inci-
dent to transportation.

(2) The package must be such that
the radiation at any point on the ex-
ternal surface of the package does not
exceed 0.5 millirem per hour,

(3) There must be no detectable
radioactive surface contamination on
the exterior of the package (see
§ 173.399a).

(4) The outside of the inner con-
tainer must bear the marking “RADIO-
ACTIVE.”

(b) Manufactured articles such as in-
struments, clocks, electronic tubes or
apparatus, or other similar devices, hav-
ing radioactive materials (other than
liquids) in a nondispersible. form as a
component part, are exempt from speci~
fication packaging, marking, and label-
ing, if the following conditions are met:

Nore 1: For radioactive gases, the require-

ment for the radioactive material to be in a
nondispersible form does not apply.

Small quantities of radio-
materials and radioactive

(1) Radioactive materials are securely
contained within the items, or are se-
curely packaged in strong, tight pack-
ages, so that there will be no leakage of
radioactive materials under conditions
normally incident to transportation.

(2) The radiation dose rate at 4
inches from any unpackaged item does
not exceed 10 millirem per hour.

(3) The radiation dose rate at any
point on the external surface of the
outside container does not exceed 0.5
millirem per hour. However, for carload
or truckload lots only, the radiation at
the external surface of the package or
the item may exceed 0.5 millirem per
lh'lou.r, but must not exceed 2 millirem per

our.

(4) There must be no detectable radio-
active surface contamination on the
exterior of the package (see § 173.39%a).

(5) The outside of the package or
item must bear the marking ‘“RADIO-
ACTIVE.”

(6) The total radioactivity content of
each package must not exceed the
following:

(i) 0.001 curie of Group I radio-
nuclides;

(ii) 0.05 curies of Group II radio-
nuclides;

(i) 3 curies of Groups III or IV
radionuclides;

(iv) 1 curie of Groups V or VI radio-
nuclides, except tritium;

(v) 200 curies of tritium as a gas, as
luminous paint, or as absorbed on a solid
material; or

(vi) 20 curies of radioactive materials
in special form.

(7) The total radioactivity content of
each individual article or item must not
exceed 10 percent of the total package
limits specified in subparagraph (6) of
this paragraph.

(¢) Shipments made under this sec-
tion for transportation by motor car-
riers are exempt from Part 177, except
§ 177.817, of this chapter.

§ 173.397
rials.

(a) Low specific activity materials,
with individual package contents not ex-
ceeding 0.001 curie of Group I radio-
nuclides, 0.05 curies of Group II radio-
nuclides, 3 curies of Group III radio-
nuclides, 20 curies of Group IV and v
radionuclides, or 1,000 curies of Group
VI radionuclides, must be packaged as
follows:

(1) Any specification metal drums.

(2) Any specification fiber drums.

(3) Any specification wooden boxes.

(4) Any Spec. 12 series (§§178.205
through 178.212 of this chapter) or Spec.
23F or 23H (§ 178.214 or § 178.219 of this
chapter) fiberboard boxes.

(5) Spec. 21P (§ 178.225 of this chap-
ter) fiber drum over-packs or Spec. 6D
or 37TM (§178.102 or §178.134 of tms
chapter) cylindrical steel drum Over-
packs, when used with Spec. 28, 28L, 0}
2T (§178.21, §178.35, or § 178.35a ©
this chapter) polyethylene inside con-
tainers. Authorized for low specific
activity radioactive liquids. The 9911‘-
tainers are not authorized for matexm.s
containing nitric acid in strength ?h;
ceeding 20 percent. The requirements 0
§ 173.393(e) (1) and (2) do not apply ¥
these containers. 3

(6) Spec. TA (§ 178.350 of this chapte:
general packaging.

Low specifie aetivity mate-
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(7) Any other package authorized by
the Department under Part 170 of this
chapter.

(b) Low specific activity materials
not packaged as prescribed in paragraph
(a) of this section and which are trans-
ported in transport vehicles (except air-
craft) assigned for the sole use of that
consignor are exempt from the pack-
aging, marking and Ilabeling require-
ments of §§173.393, 173.395, 173.399,
and 173.401, except as specified in this
section, if the shipments meet the re-
quirements of paragraph (¢) or (d) of
this section.

(¢) Packaged shipments of low spe-
cific activity materials transported in
transport vehicles (except aireraft)
assigned for the sole use of that con-
signor must comply with the folowing:

(1) Materials must be packaged in
strong, tight packages so that there will
be no leakage of radioactive material
under conditions normally incident to
transportation.

(2) Packages must not have any
significant removable surface contami-
nation.

(3) External radiation levels must
comply with § 173.393(j).

(4) Shipments must be loaded by con-
signor and unloaded by consignee from
the transport vehicle in which originally
loaded.

(5) There must be no loose radioactive
material in the ear or vehicle.

(6)Shipment must be braced so as
to prevent leakage or shift of lading
under conditions normally inecident to
transportation.

(1) Except for shipments of uranium
or thorium ores, unconcentrated, the
transport vehicle must be placarded in
accordance with § 174.541(b) or § 177.823
of this chapter, as appropriate.

(8) The outside of each outside pack-
age must be stenciled or otherwise
marked “RADIOACTIVE—LSA."”

(d) Unpackaged (bulk) shipments of
low specific activity materials transport-
ed in transport vehicles (except aircraft)
assigned for the sole use of that con-
signor must comply with the following:

(1) Authorized materials are limited
to the following:

1) Uranium or thorium ores and
physical or chemical concentrates of
those ores.

D Uranium metal or natural tho-
(r)il}lxn mnetal, or alloys of these materials;

') Materials of low radioactive con-
cgmrapxpn. if the average estimated ra-
dioacti vity concentration does not exceed
0.001 millicurie per gram and the con-

tribution from Group I material does
Not exceed 1 percent of the total
rad_xoact,ivity.
1(1\'1 Objects of nonradioactive mate-
rial externally contaminated with radio-
aclive material, if the radioactive mate-
rla} S not readily dispersible and the
Suy!face contamination, when averaged
g\oer ! square meter, does not exceed
0001 millicurie per square centimeter
Group I radionueclides or 0.001 milli-

“utle per square centimeter of other
T&dlonuclides.

PROPOSED RULE MAKING

(2) Liquids must be transported in the
following:

(1) Spec. 103C-W (§§ 179.200, 179.201,
179.202 of this chapter) tank cars. The
requirements of §173.393(g) do not
apply to these tank cars. Bottom fittings
and valves are not authorized.

(ii) Spec. MC 310, MC 311, MC 312, or
MC 331 (§ 178.330, § 178.331, §178.337, or
§178.343 of this chapter) cargo tanks.
Authorized only where the radioactivity
concentration does not exceed 10 percent
of the specified low specific activity
levels. The requirements of § 173.393(g)
do not apply to these cargo tanks. Bot-
tom fittings and valves are not author-
ized. Trailer-on-flat-car service is not
authorized.

(iii) Any other cargo tank authorized
by the Department under Part 170 of this
chapter.

(3) External radiation levels must
comply with subparagraphs (2), (3), and
(4) of § 173.393(j).

(4) Shipments must be loaded by the
consignor, and unloaded by the consignee
from the transport vehicles in which
originally loaded.

(5) Except for shipments of uranium
or thorium ores, unconcentrated, the
transport vehicle must be placarded in
accordance with § 174.541(b) or § 177.823
of this chapter, as appropriate.

§ 173.398 Special tests.

(a) Special form material. To qualify
as special form material, the radioactive
material must either be in massive solid
form or encapsulated. Each item,
whether or not encapsulated, must have
no dimension less than 0.5 millimeters, or
must have at least one dimension greater
than five millimeters. Each item must
not dissolve or convert into dispersible
form to the extent of more than 0.005
percent, by weight, by immersion for 1
week in water at 68° F. or in air at 86° F.
If in solid form, the radioactive material
must not break, crumble, or shatter if
subjected to the percussion test pre-
scribed hereunder, and further, must not
melt, sublime, or ignite at temperatures
below 1,000° F. If encapsulated, the cap-
sule must retain its contents when sub-
Jected to all of the performance tests
prescribed in this section, and must not
melt, sublime, or ignite at temperatures
below 1,475° F. It is not necessary to
actually conduct these tests if it can be
shown, through engineering evaluations
or comparative data, that the mateérial
would be capable of performing satis-
factorily under the prescribed test con-
ditions.

(1) Free drop. A free drop through a
distance of 30 feet onto a flat essentially
unyielding horizontal surface, striking
the surface in such a position as to suffer
maximum damage.

(2) Percussion. Impact of the flat
circular end of a 1 inch diameter steel
rod weighing three pounds, dropped
through a distance of 40 inches. The
capsule or material shall be placed on a
sheet of lead, of hardness number 3.5 or
4.5 on the Vickers scale, and not more
than 1 inch thick, supported by a smooth,
essentially unyielding surface.
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(3) Healing. Heating in air to a
temperature of 1,475° F. and remaining
at that temperature for a period of 10
minutes,

(4) Immersion. Immersion for 24
hours in water at room temperature, The
water shall be at pH6-pHS8, with a maxi-
mum conductivity of 10 micromhos/em.

(b) Standards for hpyothetical acci-
dent conditions of transportation. (1)
Each package used for shipping radioac-
tive material (including fissile radio-
active material) under §§ 173.394(b) and
173.395(b) must be designed and con-
structed and its contents so limited that,
if subjected to the hypothetical accident
conditions preseribed in this paragraph,
it will meet the following conditions:

(1) The reduction of shielding would
not be enough to increase the radiation
dose rate at 3 feet from the external sur-
face of the package to more than 1,000
millirem per hour.

(i) No radioactive material would be
released from the package.

(2) Test conditions: The conditions
which the package must be capable of
withstanding must be applied sequen-
tially, to determine their cumulative ef-
fect on a package, in the following order:

(i) Free drop. A free drop through a
distance of 30 feet onto a fiat essentially
unyielding horizontal target surface,
striking the surface in a position for
which maximum damage is expected.
The target surface must be such that
the total impact energy shall be absorbed
by the packaging.

(ii) Puncture. A free drop through a
distance of 40 inches striking, in a posi-
tion for which maximum damage is ex-
pected, the top end of a vertical cylin-
drical mild steel bar mounted on an es-
sentially unyielding horizontal surface.
The bar shall be 6 inches in diameter,
with the top horizontal and its edge
rounded to a radius of not more than
one-quarter inch, and of such a length
as to cause maximum damage to the
package, but not less than 8 inches long.
The long axis of the bar shall be perpen=
dicular to the package surface.

(iii) Thermal. Exposure for 30
minutes within a source of radiant heat
having a temperature of 1,475° F. and an
emissivity coefficient of 0.9, or equivalent,
For calculational purposes, it shall be
assumed that the package has an absorp-
tion coefficient of 0.8. The package shall
not be cooled artifically until after the
30-minute test period has expired and
the temperature at the center of the
package has begun to fall.

(iv) Water immersion (fissile radioac-
live materials packages only). Immer-
sion in water for 24 hours to a depth of
at least 3 feet.

§ 173.399 Radioactive materials labels.

(a) Each package of radioactive
materials, unless exempted by § 173.396a
or § 173.397, shall be labeled as provided
in this section (see § 173.414 for descrip-
tion of labels). The label to be used
shall be determined by the transport

index or other considerations as follows:
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(1) Radioactive white label:

(i) Each package not exceeding 0.5
millirem per hour at any point on the
external surface of the package, and
having a transport index of zero. (Not
authorized for Fissile Class II or III
packages.)

(2) Radioactive yellow label: When
the limit in subparagraph (1) of this
paragraph is exceded, and—

(i) Each package not exceeding 10
millirem per hour at any point on the
external surface of the package and not
exceeding 0.5 millirem per hour at three
feet from the external surface of the
package; and

(ii) Each package for which the trans-
port index does not exceed 0.5 at any
time during transportation. (Not au-
thorized for Fissile Class ITI packages.)

(3) Radioactive yellow III label: When
the limit in subparagraph (2) of this
paragraph is exceeded, and—

(i) Each Fissile Class III package;

(ii) Each package containing a large
quantity of radioactive material as de-
fined in § 173.391; and

(iii) Each package being transported
under a permit issued by the Bureau of
Explosives, as authorized in § 173.22(d).

(b) Radioactive materials having
other hazardous characteristics, as de-
fined elsewhere in this part, must also
be labeled with other labels as required
by this part according to the hazards
of the commodity (see §§173.2 and
173.402) . For example:

(1) Packages containing the solid
nitrates of uranium or thorium must
bear both a “radioactive” label and a
“yellow” oxidizing materials label.

(¢) Detonating fuses with radioactive
components as described in § 173.53(g)
(2) are exempt from the labeling require-
ments of this section.

§ 173.399a

(a) Removable radioactive contami-
nation is not significant if the average
amount of radioactive contamination
which can be removed by wiping the
external surface of the package with an
absorbent material, as measured on the
wiping material, does not exceed—

(1) 10™ curie per square centimeter
beta-gamma (2,200 disintegrations/min.
per 100 square centimeters) and 107"
curie per square centimeter alpha (220
disintegrations/min. per 100 square cen-
timeters) for all contaminants except
natural or depleted uranium and natural
thorium; or

(2) 10" curie per square centimeter
beta-gamma (22,000 disintegrations/
min. per 100 square centimeters) and
10" curie per square centimeter alpha
(2,200 disintegrations/min. per 100
square centimeters) where the only con-
taminant is known to be natural or de-
pleted uranium or natural thorium.

(b) Each transport vehicle used for
transporting low specific activity radio-
active materials in carload or truckload
lots under § 173.397(d) must be surveyed
by the carrier, or other person desig~
nated by the carrier, with radiation de-
tection instruments after each use.
Where the survey shows that the surface

Contamination control.
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radiation dose rate exceeds 0.5 millirem
per hour, or that there is significant
removable radioactive surface contam-
ination, the carrier is responsible for
cleaning the transport vehicle so that the
radiation dose rates are reduced to be-
low those levels.

(¢) This section does not apply to any
transport vehicle (except aircraft) used
solely for the transportation of radio-
active materials, if a survey of its interior
surface shows that the radiation dose
rate does not exceed 10 millirem per hour
at the interior surface or 2 millirem per
hour at 3 feet from any interior surface.
These vehicles must be stenciled with the
words “FOR RADIOACTIVE MATE-
RIALS USE ONLY” in lettering at least
three inches high in a conspicuous place
or places, on both sides of the exterior
of the vehicle.

(Q) In §173.402, by cancelling para-
graphs (a) (9) and (10) and (d); by
adding a new paragraph (¢) (2); and by
amending paragraphs (a)(8), (b)(1),
(¢),and (¢) (1), as follows:

§173.402 Labeling dangerous articles,

()

(8) “Radioactive” as described in
§ 173.414 on packages of radiative mate-
rial as prescribed in § 173.399, unless
exempted by § 173.396a or § 173.397.

* * » . .

() A Chs

(1) Labels authorized for shipments
of explosives and other dangerous arti-
cles by air are shown in §§ 173.405(b),
173.406(b), 173.407(b), 173.408(b),
173.409(b), 173.410(b), 173.411(b),
173.412(b), and 173.414,

(¢) Labels are not required on car-
load or truckload lots of dangerous arti-
cles, except for the commodities listed in
this paragraph, when the shipments are
loaded by the shipper, and are unloaded
by the consignee from the transport ve-
hicle in which originally loaded. The
commodities for which this exemption
does not apply include: Explosives, Class
A: Poisons, Class A; etiological agents;
and radioactive materials.

(1) Labels are not required on carload
or truckload lots of any dangerous arti-
cles for shipments made by, for, or to the
Department of Defense if the shipments
are loaded by the shipper and unloaded
by the consignee from the transport ve-
hicle in which originally loaded and if
the shipments are accompanied by quali-
fied personnel supplied with equipment
to repair leaks or other container fail-
ures which would permit escape of
contents.

(2) The proper shipping name of the
contents must be marked on each pack-
age shipped under the exemption in this
paragraph.

(R) By amending § 173.414 to read as
follows:

§ 173.414 Radioactive materials labels.

(a) Labels for packages of radioactive
materials must be of diamond shape, in
colors specified in this section, with each
side at least 4 inches long. Printing must
be in black inside of a black line border

measuring at least 3% inches on each
side and as shown in this section.

(b) “Radioactive white” label for
radioactive materials. Label must be
white in color. A single red vertical bar
must be overprinted on the lower half
of the label.

HANDLE CAREFULLY

AASTIE

CONTENTS:, ..

(¢c) “Radioactive yellow” label for ra-
dioactive materials. The upper half of
the label must be bright yellow and
the bottom half must be white. Two red
vertical bars must be overprinted on the
lower half of the label.

(d) “Radioactive yellow III” label for
radioactive materials. The upper half of
the label must be bright yellow and the
bottom half must be white. Three red
vertical bars must be overprinted on the
lower half of the label.

HANDLE CAREFULLY
oasARVE PRESCHIIC
“n:.m« u.:numn
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4, Part 174 would be amended as
follows:

(A) By amending paragraphs (j) (1)
and (2) of § 174.532 to read as follows:

§174.532 Loading other dangerous
articles.
L * - - -

(j) Radioactive materials,

(1) Shipments of low specific activity
materials, as defined in § 173.391(¢c) of
this chapter, must be loaded so as to
avoid spillage and scattering of loose
material. Loading restrictions are pre-
scribed in § 173.397 of this chapter,

(2) Storage and loading restrictions
are prescribed in § 174.586(h).

z » - L *

(B) By amending § 174.541(b) to read
as follows:

§174.541 “Dangerous” placards; “Dan-
gerous-Radioactive material” plac-
ards; or “Caution-Residual phos-
phorous” placards.

. - * - *

(b) “Dangerous-Radioactive Material”
placards, as prescribed in § 174.553,
must be applied to cars containing pack-
ages bearing a “radioactive yellow-III”
label (three vertical red stripes) as pre-
seribed in § 173.414(d) of this chapter,
and to carload lots loaded under
§§172.393 (), (), and 173.397 of this
chapter,

* . L - =

(C) By amending § 174.544(a) (8) to
read as follows:

§174.544 Placards not required.

(a) * % a8

(6) Cars containing packages of ra-
dioactive material which are exempted
from labeling under § 173.396a of this
chapter, or which bear only the labels

—
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prescribed in § 173.414 (b) and (¢) of
this chapter.

(D) By amending paragraphs (d) and
(d) (1) of § 174.566 to read as follows by
adding new paragraphs (d) (2) and (e)
to § 174.566, as follows:

§ 174.566 Cleaning cars, .

- * * ® L)

(d) Cars contaminated with radioac-
tive materials:

(1) Eash car used for transporting
low specific activity radioactive ma-
terials in carload or truckload lots under
the provisions of § 173.397(d) must be
surveyed by the carrier, or other person
designated by the carrier, with radiation
detection instruments after each use. If
the survey shows that the surface radia-
tion dose rate exceeds 0.5 millirem per
hour, or that there is significant remoy-
able radioactive surface contamination,
the carrier is responsible for cleaning
the car so that the radiation dose rates
are reduced to below those levels.

(2) This section does not apply to any
car used solely for transporting radioac-
tive materials if a survey of the interior
surface shows that the radiation dose
rate does not exceed 10 millirem per hour
at the ‘interior surface or 2 millirem per
hour at 3 feet from any interior surface.
These cars must be stenciled with the
words “FOR RADIOACTIVE MATERI-
ALS USE ONLY"” in lettering at least 3
inches high in a conspicuous place on
both sides of the exterior of the car.

(e) In case of fire, wreck, breakage, or
unusual delay involving shipments of
radioactive material, see § 174.588.

(E) By amending the table in para-
graph (a) of §174.584 as follows and
cancelling footnote 1 of the table:

§ 174.584 Wayhills, switching orders, or
other billing.

(a) * = =%

Label notation to
follow entry of the
article on the billing

Placard endorsement
must be 34" hiﬁh and
appear on the billing
near the space
provided for the
car number

Placard notation to
follow entry of the
article on the billing

Add
F‘X' radioactive materials with “ra- | Radioactive white or Nomie oo None.
i ve white” or “radioactive radioactive yellow
¥ ye labels, Jabel,
‘(Jir: acioactive materials with “ra- | Radioactive yellow— Dangerous radioactive | “Radioactive
iosctive yellow—IIT" label, 111, material placard. Material.”
Cancel
For radioactive materials, class D | Radioactive material | .. __ SRS Do.
Poison, hb()l.
= N - . . . - - - . -

' Canceled.,

(F) By amending § 174.586(h) to read
as follows:

§ 174,586 Handling explosives and other
dangerous articles.

> = * - *

(h) Radioactive materials:
°3 t('1~) The number of packages of radio-
thru.e materials, as provided in §§ 173.393
o lough 173.396 of this chapter, in any
i il car or storage location, must be
mited so that the total transport index

number, as defined in § 173.391(g) of this
chapter and defermined by adding to-
gether the transport index numbers on
the labels of the individual packages, does
not exceed 50. This provision does not
apply to sole-use shipments described in
§173.393 (j) or (k) or § 173.397 of this
chapter.

(2) Packages of radioactive material
bearing “radioactive yellow” or “radio-
active yellow-III” labels must not be
placed in cars, depots, or other places
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closer than 3 feet to an area (or
dividing partition between areas) which
may be continuously occupied by passen-
gers, employees, or shipments of animals,
nor closer than 15 feet to any package
containing undeveloped film (if so
marked) . If more than one of these pack-
ages is present, the distance must be
computed from the table below on the
basis of the total transport index number
(determined by adding together the
transport index numbers on the labels of
the individual packages) of packages in
the car or storeroom:

Distance in feet

Minimum sepa- | to ares of passen-

Total ration distance | gers or employees,
transport, in feet to near- | or distance in feet
index est undeveloped frotn dividing

film partition of a

combination car

0 0
15 3
2 4
20 5
33 6
36 7

NOTE 1: The distance in the table must be measured
from the nearest point on the packages of radioactive
materials,

(G) By amending §174.588(¢) (1) to
read as follows:

§ 174.588 Disposition of damaged or
astray shipments,
- - * - -

(c) * ® %

(1) Radioactive materials. In case of
fire, wreck, breakage, or unusual delay
involving shipments of radioactive ma-
terials, the carrier shall immediately no-
tify the shipper and the Department.
Cars, buildings, areas, or equipment in
which radioactive materials have beéen
spilled may not be again placed in serv-
ice or routinely occupied until decontam-
inated by qualified persons, so that at
any accessible surface the radiation dose
rate is less than 0.5 millirem per hour
and there is no significant removable
radioactive surface contamination,

Nore 1: In these instances, the package or
materials should be segregated as far as prac-
ticable from personnel contact. If radiological
advice or assistance is needed, the U.S.
Atomic Energy Commission should also be
notified. In case of obvious leakage, or If it
appears likely that the inside container may
have been damaged, care should be taken to
avold inhalation, ingestion, or contact with
the radloactive material. Any loose radio-
active materials should be left in a segre-
gated area and held pending disposal instruc-
tions from qualified persons,

Note 2: Details involving the handling of
radioactive materials in the event of a wreck
can be found In Bureau of Explosives Pam-
phlet No. 22, “Recommended Practices for
Handling Collisions and Derailments Involv-
ing Explosives, Gasoline and Other Danger-
ous Articles,” available from the Bureau of
Explosives, Association of American Rallroads,
63 Vesey Street, New York, N.Y. 10007.

5. In Part 175, § 175.655(j) would be
amended to read as follows:
§ 175.655 Protection of packages.
- - - - *
(j) Radioactive materials:
(1) The number of packages of radio-
active materials, as provided in
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§§ 173.393 through 173.396 of this chap-
ter, in any rail car or storage location,
must be limited so that the total trans-
port index number, as defined in
§ 173.391(h) of this chapter and deter-
mined by adding together the transport
index numbers shown on the labels of the
individual packages, does not exceed 50.
This provision does not apply to sole-use
shipments described in § 173.393 (j) or
(k) or § 173.397 of this chapter.

(2) Packages of radioactive material
bearing “radioactive yellow” or “radioac-
tive yellow-III" labels shall not be placed
in cars, depots, or other places closer
than 3 feet to an area (or dividing parti-
tion between areas) which may be con-
tinuously occupied by passengers, em-
ployees, or shipments of animals, nor
closer than 15 feet to any package con-
taining undeveloped film (if so marked).
If more than one of these packages is
present, the distance shall be computed
from the following table on the basis of
the total transport index number (deter-
mined by adding together the transport
index numbers on the labels of the indi-
vidual packages) of packages in the car
or storeroom.

Distance in feet
to area of passen-
gers or employees,
or distance in feet
from dividing
partition of a
combination car

Minimum sepa-

ration distance

in feet to near-

est undeveloped
film

Total
transport
index

EBERE

Note 1: The distance in the table must be
measured from the nearest point of the
packages of radioactive materials.

(3) In case of fire, wreck, breakage,
or unusual delay involving shipments of
radioactive materials, the carrier shall
immediately notify the shipper and the
Department. Cars, buildings, areas, or
equipment in which radioactive mate-
rials have been spilled may not be again
placed in service or routinely occupied
until decontaminated by qualified per-
sons, so that at any accessible surface
the radiation dose rate is less than 0.5
millirem per hour and there is no signifi-
cant removable radioactive surface
contamination.

Nore 1: In these instances, the package
or materials should be segregated as far as
practicable from personnel contact. If radio-
logical advice or assistance is needed, the
U.S. Atomic Energy Commission should also
be notified. In case of obvious leakage, or if
it appears likely that the inside container
may have been damaged, care should be
taken to avoid inhalation, ingestion, or con-
tact with the radioactive material. Any loose
radioactive materials should be left In a
segregated area and held pending disposal
instructions from qualified persons.

Note 2: Details involving the handling of
radioactive materials in the event of a wreck
can be found in Bureau of Explosives Pam-
phlet No. 22, “Recommended Practices for
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Handling Collisions and Derailments Involv-
ing Explosives, Gasoline and Other Danger-
ous Articles,” available fronxr the Bureau of
Explosives, Association of American Rall-
roads, 63 Vesey Street, New York, N.¥. 10007.

6. Part 177 would be amended as
follows:

(A) By adding the following new
items to the table of contents:
Sec.
177.842 Radioactive materials.
177.843 Contamination of vehicles.
177.861 Accidents; radioactive materials.

(B) By amending the ninth listing in
§ 177.823 to read as follows:

§ 177.823 Required exterior marking on
motor vehicles and combinations.

(a)‘..
(1) * * =

Type of Marking
or placard
RADIOACTIVE
(Black letters on
yellow back-
ground).

Commodity
Change:

Radioactive mate-
rial, any quantity
requiring ‘“radio-
active yellow-IIT"
label (see § 173.-
414(d)).

- * L - L
(C) By canceling § 177.841(d) as fol-
lows:
§ 177.841 Poisons.
* - Ld * -
(d) [Canceled]

(D) By adding the following new
§§ 177.842 and 177.843:

§ 177.842 Radioactive material.

(a) The number of packages of radio-
active materials, as provided for in
§§ 173.393 through 173.396 of this chap-
ter, in any motor vehicle, trailer or stor-
age location must be limited so that the
total transport index number, as defined
in §173.391(h) of this chapter, and
determined by adding together the trans-
port index numbers shown on the labels
of the individual packages does not
exceed 50. This provision does not apply
to sole-use shipments described in
§173.393 (§) or (k) or §173.397 of this
chapter.

(b) Packages of radioactive material
bearing “radioactive yellow” or ‘“radio-
active yellow-III” labels shall not be
placed in motor vehicles or other places
closer than the distances shown in the
following table to any area which may be
continuously occupied by passengers, em-
ployees, or shipments of animals, not
closer than the distances shown in the
table below to any package containing
undeveloped film (if so marked) . If more
than one of these packages is present,
the distance shall be computed from the
following table on the basis of the total
transport index number (determined by
adding together the transport index
numbers on the labels of the individual
packages) of packages in the vehicle or
storeroom.

Minimum separation dis-
tances in feet to nearest

Distance ir
feet. to ares of
passengers or
employees, or

distance in

feet from
dividing
partition of

CArgo corm

partments

undeveloped film for
various times of transit
Total
transport
index

0
hours

hours

up t
8-12

e
=
>

R

Bt
ooeco

)

1

Aui
‘REEEEvas

11
12

DI NAL D ‘

0
3
6
9
12
15
17
19

BEBEa~22
=
o

Nore 1: The distance in the table must be
measured  from the nearest point of the
package of radloactive materials.

(¢) Shipments of low specific activity
materials, as defined in § 173.391 of this
chapter, must be loaded so as to avoid
spillage and scattering of loose materials.
Loading restrictions are set forth in
§ 173.397 of this chapter.

(d) Packages must be so blocked and
braced that they cannot change position
during conditions normally incident to
transportation.

(e) Persons should not remain unnec-
essarily in a vehicle containing radio-
active materials.

§ 177.843 Contamination of vehicles.

(a) Each motor vehicle used for
transporting low specific activity radio-
active materials in carload or truckload
lots under the provisions of § 173.397(d)
must be surveyed by the carrier, or other
person designated by the carrier, with
radiation detection instruments affer
each use. If the survey shows that the
surface radiation dose rate exceeds 0.5
millirem per hour, or that there is sig-
nificant removable radioactive surface
contamination, the carrier is responsible
for cleaning the motor vehicle so that the
radiation dose rates are reduced to below
those levels.

(b) This section does not apply to any
vehicle used solely for transporting ra-
dioactive material if a survey of the
interior surface shows that the radiation
dose rate does not exceed 10 millirem per
hour at the interior surface or 2 millirem
per hour at 3 feet from any interior
surface. Such vehicles must be stenciled
with the words “FOR RADIOACTIVE
MATERIALS USE ONLY” in lettering at
least 3 inches high in a conspicuous
place, on both sides of the exterior of the
vehicle. .

(¢) In case of fire, wreck, breakage, oI
unusual delay involving shipments of
radioactive material, see § 177.861.

(E) By canceling paragraphs (¢)
(d) of §177.860:
§ 177.860 Accidents; poisons.

* * L] .

(¢) [Canceled]

(d) [Canceled]

(F) By adding the following new
§ 177.861:

and
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§177.861 Accidents; radioactive mate-

rials.

(a) Radioactive materials, In case of
fire, wreck, breakage, or unusual delay
involving shipments of radioactive ma-
terials, the carrier shall immediately
notify the shipper and the Department.
Vehicles, buildings, areas, or equipment
in which radioactive materials have been
spilled may not be again placed in serv-
ice or routinely occupied until decon-
taminated by qualified persons, so that
at any accessible surface the radiation
dose rate is less than 0.5 millirem per
hour and there is no significant re-
movable radioactive surface contamina-
tion.

Nore 1: In these instances, the package or
materials should be segregated as far as
practicable from personnel contact. If radio-
logical advice or assistance is needed, the
US. Atomic Energy Commission should also
be notified. In case of obvious leakage, or if
it appears likely that the inside container
may have been damaged, care should be
taken to avoid inhalation, ingestion, or con-
tact with the radioactive material. Any loose
radioactive materials should be left in a
segregated area and held pending disposal
instructions from qualified persons.

Nore 2: Detalls involving the handling of
radioactive materials in the event of a wreck
can be found in Bureau of Explosives Pam-
phlet No. 22, “Recommended Practices for
Handling Collisions and Derailments Involv-
Ing Explosives, Gasoline and Other Danger-
ous Articles,” available from the Bureau of
Explosives, Assoclation of Amerlcan Rail-
roads, 83 Vesey Street, New York, N.Y. 10007.

(b) Cleaning vehicles. See § 177.843.

(G) By amending § 177.870(g) to read
as follows:

§177.870 Regulations for passenger-
carrying vehicles.
- * * > -

(2) Radioactive materials. Except by
Special authorization by the Department,
carriers must not transport any radio-
active material bearing either “radioac-
tive yellow” or “radioactive yellow-III"
labels in or on any bus or other motor
vehicle while engaged in transporting
bassengers.

7. Part
follows:

(A) By adding the following new
ltems to the table of contents:
Sec.
178.104 Specification 6M: package for radio-
active materials,
Ss‘:bPOf' K—Specifications for General Packages
ec,
178.350 Specification 7A; general package.

(B) By amending §178.103-2(a) to
read as follows:

§178.103-2 Rated capacity.

1" ‘f{ ) Authorized only for not more than
. kilograms of auranium-235 as metal
g}ljoxide! or as compounds or alloys
: lch will not decompose at tempera-
gyes Up to 750° F. Each container
SNU,JDed as Fissile Class IT shall be
?E{l&,’ngd a fransport index of one (1)
p mess external radiation levels require

gher assignment). The atomic ratio
of hydrogen to uranium-235 shall not

178 would be amended as
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exceed three, all sources of hydrogen
within the inside container being
considered.

(C) By amending § 178.103-3 (a), (b),
and (¢) to read as follows:

§ 178.103-3 General requirements.

(a Outside container must conform
to Spec. 6J (§ 178.100) or 17H (§ 178.118)
55-gallon capacity steel drum, or equiv-
alent, except as otherwise specified
herein. The drum wall must be at least
18-gauge steel, and may be either a
single sheet of steel with three or more
rolling hoops, or may be produced by
welding together two appropriate lengths
of such drums, The removable head must
be constructed of at least 16-gauge steel
with one or more corrugations in the
cover near the periphery.

(b) Inner container must conform to
Spec. 2R (§ 178.34), or equivalent (except
that cast iron is not authorized), with
maximum usable inside diameter of 5%
inches, maximum outside length of 50
inches (with cap in place) and minimum
weall thickness of one-fourth inch.
Material shall be Schedule 40 steel pipe
or other material having equivalent
physical strength and fire resistance.
Flanged closures are not authorized.
Pipe threads must be luted with an
appropriate nonhardening compound to
prevent inleakage of water or loosening
of the cap due to vibration.

(e) Inner container must be fixed
within the outer container with appro-
priate centering devices of adequate
physical strength and fire resistance to
be able to withstand the accident test
conditions of § 173.398 of this chapter
without a displacement of the inner con-
tainer of more than 2 inches in any
direction. The following types of center-
ing mechanisms meet this requirement
without need for performing the accident
tests. Any other type of centering device
must be specifically authorized by the
Department.

(1) Not less than four steel rod spacers,
of at least one-fourth inch (for pack-
ages of 55-gallon capacity) or three-
eighths inch (for packages with greater
than 55-gallon ecapacity) cold rolled
steel, welded to the pipe at each end
by minimum 2-inch continuous weld.
Rods must be welded to the pipe at
radial positions not exceeding 90°, and so
as not to interfere with closure of inner
container. Each spacer rod must extend
3 inches beyond the inner container at
each end, then radially to the wall of
the outer container (to provide a spring-
like snug fit) and along the entire length
of the wall of the outer container. For
packages of more than 55-gallon capac-
ity, each spacer rod shall be braced by
welding a ¥4-ineh by 2-inch steel
plate strip to the spacer rod and
the pipe with a continuous weld at each
joint, the joints being located approxi-
mately halfway along the length of the
container.

(2) At least three steel “spiders,” not
more than 24 inches apart, with each
having at least four legs. Each leg must

be constructed of at least Y%-inch by
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1-inch steel angle iron, welded by con-
tinuous weld at each joint to inner and
outer steel bands of at least %-inch by
1-inch steel. The inner steel band must
be welded to the inner container by at
least six 2-inch welds on both edges of
the band.

- - - » -

(D) By amending § 178.103-5 to read
as follows:

§178.103-5 Closure.

(a) The outer container closure shall
be at least a 12-gauge bolted ring with
drop-forged Ilugs, one of which .s
threaded, and having at least a 34-inch
steel bolt and a lock nut, or equivalent
device.

(b) The closure device must have af-
fixed to it a tamper-proof lock wire and
seal adequate to prevent inaavertent
opening of the package, and of a type
that must be broken if the package is
opened.

(E) By adding the following new
§178.104:

§ 178.104  Specification 6M; metal pack-
age for radioactive materials.

§ 178.104-1  General requirements,

(a) Each package must meet the ap-
plicable requirements of § 173.24 of this
chapter.

§ 178.101-2 Rated capacity.

(a) Authorized only for radioactive
materials which will not decompose at
temperatures up to 250° F., as prescribed
below.

(1) Fissile radioactive materials as
shown in the following table. The atomic
ratio of hydrogen to fissile material shall
not exceed three, all sources of hydrogen
within the inside container being con-
sidered. Packages are authorized as Fis-
sile Class II, with the transport index to
be assigned as shown in the table. Ship-
ments are authorized as Fissile Class ITT,
with not more than the listed number of
packages per transport vehicle.

Maxi- Maximum
mum Trans- number
pack- port of pack-
age— index Ages per
number | (fissile | transport
contents | elass IT) vehicle
(kilo- (fissile
grams) class IT1)
1, Plutonium ar
uranimm-233: 2
8 Oxide. ... 6.0 0.7 105
b. Metal, alloys 4.5 3.6 35
or other 3.0 3.6 a5
compounds, 2.5 2.8 45
Lo & 202
2. Uranium-235;
8, Oxide...._.... 6.0 .1 3,415
b, Metal, alloy or 1L0 3.0 42
other com- 7.0 L3 97
pounds, 3.5 -4 ’ 3568

! Divided into two parts of not more than 2.25 kilo-
grams each, and each part separated by ut Jeast 234 inches
by an appropriate divider mechanism,

(2) Other solid radioactive materials.
Thermal decay energy output shall not
exceed 8 watts. Radiation levels shall
not exceed those prescribed in § 173.393
of this chapter.
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§ 178.104-3 Package construction.

(a) Outside container must conform to
Spec. 6C, 6J, 17C, or 17TH (§§ 178.99,
178.100, 178.115, 178.118) steel drum, or
equivalent, except as otherwise specified
herein. Inside dimensions must be at
least 137 inches in diameter and 15%
inches in height.

(b) Inner container must conform to
Spec. 2R (§178.34) or equivalent (ex-
cept that cast iron is not authorized),
with maximum usable inside diameter
of 5% inches and minimum wall thick-
ness of one-eighth inch. Material shall
be Schedule 40 steel pipe or other mate-
rial having equivalent physical strength
and fire resistance. Pipe threads must
be luted with an appropriate nonharden-
ing compound to prevent inleakage of
water or loosening of the cap due to
vibration or heat.

(¢) Inner container must be fixed
within the outer container with appro-
priate centering devices of adequate
physical strength and fire resistance to
be able to withstand the accident test
conditions prescribed in § 173.398 of this
chapter without a displacement of the
inner container of more than 2 inches
in any direction. The following types of
centering mechanisms meet this require-
ment. Any other type of centering de-
vice must be specifically approved by
the Department.

(1) Machined discs and rings of wood,
plywood, or nonflammable solid fiber-
board multipurpose insulating material
or other nonflammable material having
an equivalent thermal and shock ab-
sorbing effect. The sides of the inner
container shall be protected by at least
334 inches of such material, and the ends
by 17% inches of such material. There
must be no gap or direct heat path to
the inner container.

(d) Any radiation shielding material
used must be placed within the inner
container, and must be protected in all
directions by at least 4 inches of the
thermal insulating material described
in this section. Each such shielded pack-
age must be able to withstand the fire
test conditions preseribed in § 173.398 of
this chapter.

(e) Gross weight shall conform to the
limits preseribed in § 178.99-5.

§ 178.104—4 Closure.

(a) The outer container closure must
be at least a 12-gauge bolted ring with
drop-forged 1lugs, one of which is
threaded, and having at least a %g-inch
steel bolt for drum sizes not over 30
gallons or a %-inch steel bolt for drum
sizes over 30 gallons, and having a lock
nut or equivalent device.

(b) The closure device must have
affixed to it a tamper-proof lock wire and
seal adequate to prevent inadvertent
opening of the package, and of a type
that must be broken if the package is

opened.
§ 178.103-5 Markings.

(a) Marking on the outside of each
inner container as follows: “DOT-2R”
and “RADIOACTIVE MATERIALS.”
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(b) Marking on the outside of each
package as follows: “DOT-6M”; “RA-
DIOACTIVE MATERIALS” or “FISSILE
RADIOACTIVE MATERIALS”, as ap-
propriate; and the gauge of metal in the
thinnest part, rated capacity in gallons,
and year of manufacture (for example,
18-30-67).

(¢) Marking to conform with § 173.24
of this chapter.

§ 178.205-38 [Canceled]
(F) By canceling § 178.205-38:

Subpart K—Specifications for General
Packages

§ 178.350 Specification 7A; general
package.

§ 178.350-1 General requirements.

(a) Each package must meet all appli-
cable requirements of §173.24 of this
chapter. i

§ 178.350-2 Specific requirements.

(a) Each package must be so designed
and constructed that, under the environ-
mental and test conditions prescribed in
this section:

(1) There will no release of radioac-
tive material from the package;

(2) The effectiveness of the packaging
will not be substantially reduced; and

(3) There will be no mixture of gases
or vapors in the package which could,
through any credible increase of pressure
or an explosion, significantly reduce the
effectiveness of the package.

(b) Environmental conditions:

(1) Heat. Direct sunlight at an ambi-
ent temperature of 130° F. in still air.

(2) Cold. An ambient temperature of
—40° F. in still air and shade.

(3) Reduced pressure. Ambient at-
mospheric pressure of 0.5 atmosphere
(absolute) (7.3 p.si.a.).

(4) Vibration. Vibration normally in-
cident to transportation.

(c) Test conditions:

(1) Water spray. A water spray heavy
enough to keep the entire exposed sur-
face of the package except the bottom
continuously wet during a period of 30
minutes.

(2) Free drop. Within 1% to 2%
hours after the conclusion of the water
spray test, a free drop through a distance
of 4 feet onto a flat essentially unyield-
ing horizontal surface, striking the sur-
face in a position for which maximum
damage is expected.

(3) Corner drop. A free drop onto
each corner of the package in succession,
or in the case of a cylindrical package
onto each quarter of each rim, from a
height of one foot. This test applies only
to packages which are constructed pri-
marily of wood or fiberboard, and do not
exceed 110 pounds gross weight.

(4) Penetration. Impact of the hemis-
pherical end of a vertical steel cylinder
1% inches in diameter and weighing 13
pounds, dropped from a height of 40
inches onto the exposed surface of the
package which is expected to be most
vulnerable to puncture. The long axis of
the cylinder shall be perpendicular to the
package surface.

(5) Compression. For packages not
more than 10,000 pounds in weight, a

compressive load equal to either five
times the weight of the package or 2
pounds per square inch multiplied by
the maximum horizontal cross section
of the package, whichever is greater. The
load shall be applied during a period of
24 hours, uniformly against the top and
bottom of the package in the position in
which the package would normally be
transported.

§ 178.350-3 Marking.

(a) Marking on the outside of each
package as follows: “DOT-TA" and
“RADIOACTIVE MATERIAL”,

II. Title 14 of the Code of Federal
Regulations would be amended as
follows:

1. Part 103 would be amended as
follows:

(A) By amending § 103.1 (b) and (¢)
(3) to read as follows and by cancelling
paragraph (¢) (4):

8§ 103.1 Applicability.
* = . - -

(b) For the purposes of this part,
“dangerous articles” are those articles
defined and regulated in the applicable
regulations of the Department of Trans-
portation (49 CFR Parts 171-190).

(c) * & =

(3) Shipments of radioactive ma-
terials via cargo aircraft, made by or
under the direction or supervision of the
U.S. Atomic Energy Commission or the
Department of Defense, which are
escorted by personnel especially desig-
nated by or under the authority of that
Commission or Department for the pur-
poses of national security.

(4) [Canceled]

(B) By amending § 103.3 (a) and (b)
to read as follows:

§ 103.3 Certification requirements.

(a) No shipper may offer, and no
person operating an aircraft may know-
ingly accept, any dangerous article for
shipment in an aircraft unless there 1S
accompanying the shipment a clear and
visable statement which reads &S
follows: “This is to certify that the
above-named articles are properly
classified, described, packaged, mar‘k.ed,
and labeled, and are in proper condition
for transportation, according to the
applicable regulations of the Department
of Transportation. In the applicaple case
of shipments in passenger-carrying alr-
craft, the shipper shall also add the
words: ‘“‘This shipment is within the
limitations prescribed for passenger
carrying aircraft.” The shipper, of his
authorized agent, shall sign the 'state-
ment. The person operating an aircré t
may rely on the shipper’s statexqent as
prima facie evidence that the slupm@t
complies with the requirements of this
part. ¢

(b) The shipper shall execute the re-
quired certificates in duplicate. On‘;
signed copy accompanies the shipmen
and the originating air carrier retains
the other signed copy.

(C) By amending §103.7
follows:

. ”
to read 88
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§103.7 Passenger-carrying aircraft.

No person may carry any dangerous
article in a passenger-carrying aircraft
except— g

(a) Articles specified by 49 CFR 172.5
as exempted from the specification pack-
ing, marking, and labeling requirements
of 49 CFR Parts 172, 173, and 178, when
those articles are shipped as required for
the exemption; and

(b) The following articles when
packed, marked, and labeled as specifi-
cally provided in 49 CFR Parts 171
through 178 for shipment by rail
express:

(1), Small arms ammunition and prac-
tice cartridge ammunition,

(2) Class C explosives, other than
those permitted under subparagraph (1)
of this paragraph, with a net weight of
not more than 50 pounds in each outside
container,

(3) Subject to §103.19(a), non-
flammable compressed gases, except
anhydrous ammonia, boron trifiuoride,
chlorine, hydrogen bromide, hydrogen
chloride, nitrosyl chloride, and sulfur
dioxide. =

(4) X-ray film with a nitrocellulose
base and motion picture film, either ex-
Dosed or unexposed.

(5) Pyroxylin plastics containing ni-
trocellulose, in sheets, rolls, rods, or
tubes.

(6) Subject to § 103.19(b), radioactive
materials other than liquids, which do
not bear a radioactive yellow III label
and are listed in 49 CFR 1725 as ac-
ceptable for shipment by rail express.

(D) By amending §103.9 to read as
follows:

§103.9 Cargo aireraft.

(@) No person may carry any danger-
ous article in a cargo aircraft except
those. articles permitted on passenger-
carrying aireraft under § 103.7, and ex-
cept articles that:

(1) Are specified in 49 CFR 1725 as
acceptable for shipment by rail express;

(2) Do not exceed the maximum
Quan_tity for each outside container
:%%clﬁed in 49 CFR 172.5 for rail express;

(3) Have been certified by the shipper
8 acceptable for shipment by rail ex-
Press under the specific requirements of
4 CFR Parts 171 through 178.

(b) For the purposes of this part, a
Cargo aircraft is any aircraft that is not
& passenger-carrying aircraft, '

E) By amending § 103.19(b) to read
as follows:

§103.19 Quantity Iimitations.

* Ll *

»

a'(b) No person may carry aboard an
ireraft a number of packages of radio-
?cnve materials that makes the total
a’dﬂl?snolt index number (determined by
nugutl)g together the transport index
i ibers shown on the labels of the indi-
: Ual packages) more than 50.
5103.21 [Canceled]

;g) By canceling § 103.21.
folloxv:sgy amending § 103.23 to read as

No.14—gp
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§ 103.23 Special requirements for radio-
active materials.

(a) No person may place packages of
radioactive materials bearing “radio-
active yellow” or “radioactive yellow-II1"
labels in aircraft closer than the dis-
tances shown in the folowing table to a
space (or dividing partition between
spaces) which may be continuously oc-
cupied by people, or shipments of ani-
mals, or closer than the distances shown
in the following table to any package
containing wundeveloped film (@f so
marked). If more than one of these
packages is present, the distance shall be
computed from the following table on
the basis of the total transport index
numbers shown on the labels of the indi-
vidual packages in the aircraft:

Distance in
feet to area of
passengers or
employees, or

diztance in

feet from

dividing
partition of
€argo com-
partments

Minimum separation dis-
tances in feot to nearest
undeveloped film for
varions times of transit
Total
transport
Index

hours
hours

8-12

2-4

SEZBND

Ft]

BRBEBECExes
NSRS

-
15
0

(b) In case of fire, wreck, breakage,
or unusual delay involving shipments of
radioactive materials, the operator of the
aircraft shall immediately notify the
shipper and the Department. Airceraft in
which radioactive materials have been
spilled may not be again placed in service
or routinely occupied until decontam-
inated by qualified persons, so that at
any accessible surface the radiation dose
rate is less than 0.5 millirem per hour
and there is no significant removable
radioactive surface contamination.

Nore 1: In these instances, the package
or materials should be segregated as far as
practicable from personnel contact. If radio-
logical advice or assistance is needed, the
U.S. Atomic Energy Commission should also
be notified. In case of obvious leakage, or if
it appears likely that the inside container
may have been damaged, care should be
taken to avoid inhalation, ingestion, or con-
tact with the radioactive materials. Any loose
radioactive materials should be left in a
segregated area pending disposal instruetions
from qualified persons.

[FR. Doc. 68-695; Filed, Jan.
8:45 a.m.]

19, 1968;

Office of the Secretary

[ 49 CFR Part 2391
[OST Docket; No. 6; Notice No. 2A]

STANDARD TIME ZONE BOUNDARIES

Time Zones Applicable to State of
Indiana

On August 9, 1967, the Department of
Transportation issued a notice of pro-
posed rule making (32 F.R. 11478) bhased
on a petition from the Governor of Indi-
ana requesting that the entire State of

Indiana be included within the central
standard time zone. As a result of the
comments received and discussed below,
the Department is issuing a modified
proposal for further comment. The new
proposal would include all of the State,
except for six counties in the northwest
sector and seven counties in the south-
west sector, within the eastern standard
time zone.

This notice is issued under the Act of
March 19, 1918, ch. 24, as amended by
the Uniform Time Act of 1966 (15 U.S.C.
260-267), which authorizes the Depart-
ment to modify time zone houndaries,
and the Department of Transportation
Act (80 Stat. 939, 49 U.S.C. 1655),

Since the beginning of this proceeding
over 6 months ago, nearly 50,000 inter-
ested persons and businesses and civic
organizations have commented to the
Department on this issue. Although the
original proposal was based on a petition
from the Governor of Indiana requesting
that the entire State be included within
the central standard time zone, the com-
ments from interested persons and
groups were not restricted to that sug-
gestion alone. Most comments reflected
the needs of particular areas or cities
within the State. The original notice of
proposed rule making published by the
Department indicated that the Depart-
ment would “* * * adopt, deny, or
modify * * *" the petition of the Gov-
ernor when all timely comments had
been received and assessed. After ex-
haustive analysis of the data received,
the Department now believes that a
modification of the Governor’s proposal
would best serve the interests of the citi-
zens, commerce and common carriers of
Indiana. The line which the Department
now proposes as the official boundary be-
tween central standard and eastern
standard time in the State of Indiana
would place Lake, Porter, La Porte,
Starke, Jasper, Newton, Gibson, Pike,
Dubois, Spencer, Warrick, Vanderburgh,
and Posey Counties within the central
standard time zone. All other Indiana
counties would be in the eastern stand-
ard time zone.

Numerous factors entered into the De-
partment’s decision on this matter. Ex-
cluding the counties listed above as fall-
ing within central time, nearly 40,000
persons have expressed their opinions on
this matter, Of these 40,000 nearly 75
percent expressed their preference for
the eastern standard time zone. In addi-
tion, the Chambers of Commerce of Con-
verse, Richmond, Kokomo, Nappannee,
Shelby County, Brownstown, Elkhart, In-
dianapolis, Marion County, Logansport,
Rochester, Winchester, Clinton County,
Fremont, Terre Haute, Westchester, Tip-
ton County, Greater Lafayette, New
Albany, Anderson, Columbia, La-
Grange, and South Bend-Mishawaka all
expressed their desire to be included
within the eastern time zone. Of nearly
300 business firms responding from the
same area, 88 percent favored eastern
standard time. In addition, comments
received from labor unions, news media,
civie groups, transportation and commu-
nication organizations, and religious
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groups expressed an overwhelming pref-
erence for eastern time, The area of the
State from which the smallest number of
responses was received, southeastern In-
diana, indicated a 2 to 1 preference for
eastern time.

The comments from the 13 counties
mentioned above, which would be in-
cluded within the central standard time
zone under this modified proposal, indi-
cated an opposite view. The comments
from the area in and around Gary (Lake,
Porter, La Porte, Starke, Jasper, and
Newton Counties), favored central time
at a ratio of over 9 to 1. The Chambers
of Commerce of Gary, East Chicago, East
Gary, La Porte County and Michigan
City all supported central time for their
respective areas. Correspondence from
the business and commercial commu-
nities pointed to the ties of this north-
west area to the city of Chicago, and
this was an important factor in the De-
partment’s considerations. The Indiana
State Chamber of Commerce indicated
the historical observation of central
time which these counties have reflected
as a factor of significance.

The comments from the southwestern
area of the State (Gibson, Pike, Dubois,
Spencer, Warrick, Vanderburgh, and
Posey Counties) were similar to those
from the northwestern corner. Of over
9,000 responses from the citizens of this
area, 93 percent favored central time.
The business community indicated its
preference for central time at a ratio of
more than 3 to 1. As it did with relation
to the northwest area of the State, the
Indiana State Chamber of Commerce
indicated to the Department that these
seven southwestern counties have his-
torically observed central time.

Many complex factors were involved in
the Department’s decision to modify the
original proposal. Because of the yolume
of mail and the variety of sources, con-
siderable time was spent in analyzing the
data received and only a synopsis of this
analysis has been included herein. It is
the belief of the Department that this
modification of the existing boundary
line would best serve the interests and
needs of the people of Indiana.

In consideration of the foregoing, the
Department of Transportation proposes
that § 239.3(b) of Title 49, Code of Fed-
eral Regulations, be amended to read as
follows:

§ 239.3 Boundary line between eastern
and eentral zones.

(b) Indiana. From the juncture of the
western boundary of the State of Michi-
gan with the northern boundary of the
State of Indiana eastwardly along said
northern boundary to the east line of
La Porte County; thence southerly along
the east line of La Porte County
to the north line of Starke County;
thence east along the north line
of Starke County to the east line of
Starke County; thence south along the
east line of Starke County to the south
line of Starke County; thence west along
the south line of Starke County to the

east line of Jasper County; thence south

~

PROPOSED RULE MAKING

along the east line of Jasper County to
the south line of Jasper County; thence
west along the south lines of Jasper and
Newton Counties to the western bound-
ary of the State of Indiana; thence south
along the western boundary of the State
to the north line of Gibson County;
thence east along the north lines of
Gibson, Pike, and Dubois Counties to the
east line of Dubois County; thence south
along the east line of Dubois County to
the north line of Perry County; thence
west along the north line of Perry County
to the west line of Perry County; thence
south along the west line of Perry County
to the southern boundary of the State
of Indiana.

» - - * .

All interested persons are invited to
participate in the making of the pro-
posed rule by submitting such written
data, views, and arguments as they may
desire. Communications should identify
the regulatory docket or notice number
(see above) and be submitted in duplicate
to the Docket Clerk; Office of the General
Counsel; Department of Transportation;
Washington, D.C. 20590.

Communications received on or before
February 26, 1968, and all other com-
munications received before the date of
this notice, will be considered by the
Department before taking final action.
All docketed comments will be available
for examination by interested persons,
both before and after the closing date for
comments.

This modified proposal in no way con-
cerns adherence to or exemption from
advanced (daylight saving) time during
the summer months. The Uniform Time
Act requires observance of advanced
time within the established time zones
from the last Sunday in April to the last
Sunday in October but permits an indi-
vidual State to exempt itself, by law,
from observing advanced time within
the State.

This modified proposal is made under
the authority of the Act of March 19,
1918, ch. 24, as amended by the Uniform
Time Act of 1966 (15 U.S.C. 260-267);
section 6(e) (5) of the Department of
Transportation Act (80 Stat. 939, 49
U.S.C. 1655) ; and 49 CFR Part 5.

Issued in Washington, D.C., on Jan-
uary 16, 1968,

Jou~ E, ROBSON,
General Counsel.

[F.R. Doc. 68-786; Filed, Jan, 19, 1968;
8:46 a.am.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 681
MILLED RICE

Proposed Standards

Pursuant to the administrative proce-
dure provisions of 5 U.S.C. 553, notice is
hereby given that the U.S. Department
of Agriculture is considering certain
amendments to §§ 68.327, 68.328, 68.329,
68.330, 68.331, 68.332, and 68.333 of the

revised U.S. Standards for Milled Rice
(7T CFR 68.301 et seq.) as published in
the FEpERAL REGISTER (32 F.R. 14637) on
October 20, 1967, under authority con-
tained in sections 203 and 205 of the
Agricultural Marketing Act of 1946, 80
Stat. 1087 and 1090, as amended (7 US.C.
1622 and 1624). The revised standards
were promulgated to become effective
January 1, 1968.

Statement of considerations. The Agri-
cultural Marketing Act of 1946 specifi-
cally authorizes and directs the Secre-
tary of Agriculture “* * * to develop
and improve standards * * * and rec-
ommend and demonstrate such standards
in order to encourage uniformity and
consistency in commercial practices.”
Under this authority, standards for
milled rice are continually being reviewed
for further improvement. Such improve-
ment depends, in part, on comments,
views, and recommendations received
from the various segments of the rice
industry and other interested parties.

A proposed revision of the rice stand-
ards was published in the FeprraL REG-
ISTER on June 2, 1967. There were com-
ments to the Hearing Clerk, U.S. Depart-
ment of Agriculture, on the proposal
which included comments from industry
representatives for milled rice. Some of
these comments and recent complaints
from foreign buyers indicate dissatisfac-
tion with the “lightly” and “loosely”
milled rice and a preference for a higher
degree of milling in U.S. No. 4 and the
lower grades. In addition to such prefer-
ences, there has been a request for a bet-
ter degree of milling than that provided
for by “well milled.”

The milling requirements in effect
since January 3, 1966, and in the revised
milled rice standards provide, except for
the special grade Undermilled rice, four
degrees of milling as follows:

Grade Milling degree
U.S. Nos. 1 and 2. Well Milled.
Reasonably Well Milled.
. No. Lightly Milled.
U.S. Nos. 5 and 6. Loosely Milled.

To provide for a higher degree of mill-
ing in U.S. No. 1 and U.S. Nos. 4, 5, and
6, it is proposed that “extra well milled
be added and “lightly milled” an_d
“loosely milled” be deleted. Under this
proposal the milling degrees for the re-
spective grades would be:

Grade Milling degree
Extra Well Milled.
U.S. No. 2 Well Milled. ;
U.S. Nos. 8, 4, 5, Reasonably well Milled.
and 6,

Samples of rice illustrating the lowest
level of the “extra well milled,” as well 85
the other degrees of milling, would ﬂbqe
maintained as provided for in § 63.3%%

If this proposal is adopted, provision
would also be made for showing"the del-
gree of milling under “Remarks on &
grade certificates.

As an alternate proposal the pres:
degrees of milling as well s “extra “&Cs
milled” would serve as special gré et
which would be added to and made & 5)8{
of the grade designation withotb rc‘a?lor
to the numerical and sample grade:s‘.‘ 44
example, a grade would be shown a5 ===

esent
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§ 68.331 Grades and grade requirements
for the class Brewers Milled Rice.

(See also § 68.332.)

Maximum
limits of—

Paddy kernels Color and milling
Grade and seeds requirements

Objec-
Total {tionable
seeds

|

Percent Percent

0.5 0.05 | Shall be white or
creamy and shall be
well milled.
V.8, No. 2.... L0 .1 | May be slightly gray
and shall be well
milled.
U.8. No. 3.... L5 .2 | May be light gray or
slightly rosy and
shall be at least
reasonably well
milled.
U.S. No. 4. 30 .4 | May be gray or rosy
and shall be at least
reasonably well
milled.
U.B. No. ... 5.0 1.5 | May be dark gray or
very rosy and shall
be at least reason-
ably well milled.

U.8.No. 1....

U.S. Sample | U.8. Sample grade shall be milled

grade. rice of this class which does not
meet the requirements for any of
the grades from U.8. No. 1 to U.8.
No. 5, Inclusive; or which con-
tains more than 14.0 percent of
moisture; or which is musty, or
sour, or heating; or which has any
commercially ohjectionable,
foreign odor; or which has a badly
damaged or extremely red ap-
pearance; or which eontains more
than 0.1 percent of foreign ma-
terial; or which contains more than
15.0 percent of brokén kernels that
will pass readily through a 214/64
round hole sieve; or which contains
live or dead weevils or other
insects, insect webbing, or Insect
refuse; or which is otherwise of dis-
tinctly low quality.

Section 68.333 would be changed to
provide that the degree of milling shall
be shown on all grade certificates as
follows:

§ 68.333 Grade designations for Milled
Rice.

The grade designation for milled rice
shall include, in the order named, the
letters “U.S.”; the number of the grade
or the words ‘“‘Sample grade,” as the case
may be; the name of the class; and the
name of each applicable special grade. In
the case of Mixed Milled Rice, the grade
designation shall include also, following
the name of the class, the name and ap-
proximate percentage of the whole
kernels and broken kernels, separately,
of the predominant class and of each
other class of milled rice contained in
the mixture. The degree of milling shall
be shown under “Remarks” on all grade
certificates.
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Alternate proposed amendments. If ments so filed with the Hearing Clerk,
the degree of milling shall serve as a and to all other information available

special grade rather than as a grading
factor, the following changes would be
made:

Footnote 1in § 68.328 would be changed
to read as follows: “Color requirements:
U.S. No, 1 shall be white or creamy. U.S.
No. 2 may be slightly gray. U.S. No, 3
may be light gray. U.S. No. 4 may be gray
or slightly rosy. U.S. No. 5 and U.S. No. 6
may be dark gray or rosy. The color re-
quirements are not applicable to Par-
boiled Milled Rice.”

In §§ 68.329, 68.330, and 68.331 the
column heading *‘Color and milling re-
quirements’” would be changed to “Color
requirements’ and the degree of milling
for each of the numerical grades would
be deleted.

Section 68.332(a) would be changed
to read as follows:

§ 68.332 Special grades, special grade
requirements, and special grade des-
ignations for milled rice.

(a) Extra well milled, well milled, rea-
sonably well milled, lighily milled,
loosely milled, and undermilled rice—
(1) Requirements. Extra well milled, well
milled, reasonably well milled, lightly
milled, and losely milled rice shall be rice
which has been milled to a degree not
lower than the lowest level for the degree
of milling required in the samples main-
tained by the Grain Division to illustrate
the lowest level for the various degrees
of milling (see § 68.327). Undermilled
rice shall be rice which does not meet the
degree of milling for extra well milled,
well milled, reasonably well milled,
lightly milled, and loosely milled but
meets the minimum requirement for
milled rice as defined in § 68.301. Under-~
milled rice in grades U.S. No. 1 and U.S.
No. 2 may contain not more than 2 per-
cent, in grades U.S. No. 3 and U.S. No. 4
not more than 5 percent, in grade U.S.
No. 5 not more than 10 percent, and in
grade U.S. No. 6 not more than 15 per-
cent, of well milled rice, and the factor
“color requirements” shall be dis-
regarded.

. * - L d *

Public hearings on the proposed
amendments will not be held, but all
persons who desire to submit written
data, views, or arguments on this pro-
posal should file them in duplicate with
the Hearing Clerk, U.S. Department of
Agriculture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than 60 days after the proposal
has been published in the FEpERAL REG~
1sTER. All comments so filed will be avail-
able for public inspection during official
hours of business (7 CFR 1.27(b)). Con-
sideration will be given all written com-

in the U.S. Department of Agriculture
in arriving at a decision with respect to
the proposed amendment to the revised
milled rice standards.

Copies of the revised standards re-
ferred to in this notice may be obtained
from the Director, Grain Division, Con-
sumer and Marketing Service, U.S. De-
partment of Agriculture, Federal Cen-
ter Building, Hyattsville, Md. 20782, or
from any Field Office of the Grain Divi-

Any revision, if adopted, will become
effective on or about June 1, 1968,

Done at Washington, D.C., this 16th
day of January 1968.

G. R. GRANGE,

Deputy Administrator,
Marketing Services.

[F.R. Doc. 68-789; Filed, Jan. 19, 1968;
8:47 am.]

[ 7 CFR Parts 1030, 1031, 1038, 1039,
1045, 1051, 10631

MILK IN CHICAGO, ILL., AND CERTAIN
OTHER MARKETING AREAS

Notice of Extension of Time for Filing
Exceptions to Recommended De-

Proposed Markefing

Agreements and Orders

Marketing Area Dooket Nos.

Rock River Valley...

Northeastern Wisconsin.

Quad Cities-Dubuque......| AO 105-AZ2.

................. AO 212-A2,
| AO 334-Al2
A 320-A8,

spect to propose:

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et sed.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) , notice is hereby
given that the time for filing exceptions
to the recommended decision with re-
d marketing a-groqmems
and orders regulating the handling of
milk in the Chicago, Ill., and six other
marketing areas, which was issqed De-
cember 30, 1967 (32 F.R. 21054), is heré-
by extended to February 19, 1968.

Signed at Washington, D.C., on Janu-
Jorn C. BLUM,

Deputy Administrator,
Regulatory Prograimns.

[F.R. Doc. 68-813; Filed, Jan. 19,
8:49 am.]

1968;




DEPARTMENT OF THE INTERIOR

Bureau of Land Management

ADMINISTRATIVE OFFICER; KING-
MAN JOB CORPS CONSERVATION
CENTER, ARIZ.

Delegation of Authority

Pursuant to authority contained in
section 2 of Bureau Order No. 698, as
amended, the Administrative Officer of
the Kingman Job Corps Conservation
Center is authorized to issue orders, re-
gardless of amount for equipment, sup-
plies and services, obtainable from Gen-
eral Services Administration Stores
Stock, Federal Supply Schedules, and
other established sources of supply. They
are also authorized to make open market
purchases for supplies, equipment and
services, not exceeding $2,500 per trans-
action ($2,000 if for construction), pur-
suant to section 302(e) (3) of the Federal
Property and Administrative Services
Act of 1949, as amended, provided that
the supplies and services are not avail-
able from established sources.

With the exception of SF-44, Purchase
Order-Invoice Voucher, the authority
cannot be redelegated,

ELpoN G. HAYEs,
Center Director.

[FR. Doe, 68-791; Filed, Jan, 19, 1968;
8:47 am.]

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

GEORGE WASHINGTON UNIVERSITY
ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section
6(c) of the Educational, Scientific and
(lfglltural Materials Importation Act of

66 (Public Law 89-651; 80 Stat. 897).
. terested persons may present their
‘vﬁv.s With respect to the question of
Whether an instrument or apparatus of
fduivalent scientific value for the pur-
Poses for which the article is intended to
UE used is being manufactured in the

Dited States. Such comments must be
Of?jd In triplicate with the Director,
s :: of Scientific and Technical Equip-
At Business and Defense Services
wummlstmtion. Washington, D.C. 20230,
whi k? 20 calendar days after date on
llshc this notice of application is pub-

Red In the FEDERAL REGISTER.
publeimlation.tg issued under cited Act,

ished in the February 4, 1967 issue

Notices

of the FEDERAL REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours
at the Office of Scientific and Technical
Equipment, Department of Commerce,
Room 5123, Washington, D.C.

A copy of each comment filed with the
Director of the Office of Scientific and
Technical Equipment must also be
mailed or delivered to the applicant, or
its authorized agent, if any, to whose
application the comment pertains; and
the comment filed with the Director
must certify that such copy has been
mailed or delivered to the applicant.

Docket No. 68-00253-33-46500, Appli-
cant: George Washington University,
School of Medicine, 1331 H Street NW.,
Washington, D.C. 20005. Article: Ultra-
microtome, Model LKB 8800 Ultrotome
III. Manufacturer: LKB Produkter,
Sweden, Intended use of article: The
article will be used to section tissues for
study under an electron microscope. The
application lists several specific examples
of the projects being studied. Applica-
tion received by Commissioner of Cus-
toms: November 29, 1967.

Docket No. 68-00254-65-46040. Appli-
cant: Ohio State University, Department
of Ceramic Engineering, 190 North Oval
Drive, Columbus, Ohio 43210, Article:
Electron Microscope, Model JEM-30B.
Manufacturer: Japan Electron Optics
Laboratory Co., Ltd., Japan, Intended use
of article: The article will be used by
undergraduate students for structural
studies, determination of particle size
and shape, grain boundary studies, frac-
ture surface studies, nucleation develop-
ment and time-temperature relational
studies of ceramic systems. Application
received by Commissioner of Customs:
November 30, 1967.

Docket No. 68-00255-33-46500. Appli-
cant: University of Illinois, Purchasing
Division, 223 Administration Building,
Urbana, Ill. 61801. Article: Ultra Micro-
tome, Model “OM U2” Manufacturer: C.
Reichert Optische Werke A.G., Austria.
Intended use of article: Applicant states:

* * * study involves the use of ferritin-
labeled antibodies and the detection of the
labeled antibody in thin sections of the para-
sites (which infect sheep) obtained with an
ultramicrotome. In addition, morphological
and pathological investigations at a fine
structural level of microsporidian parasites
are being carried out.

Application received by Commissioner of
Customs: November 30, 1967.

CHARLEY M. DENTON,
Director, Office of Scientific
and Technical Equipment,
Business and Defense Serv-
ices Administration.

[F.R. Doc. 68-774; Filed, Jan.
8:45 a.m.]

19, 1968;

SALVATION ARMY BOOTH MEMO-
RIAL HOSPITAL ET AL.

Notice of Applications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present, their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Of-
fice of Scientific and Technical Equip-
ment, Business and Defense Services
Administration, Washington, D.C. 20230,
within 20 calendar days after date on
which this notice of application is pub-
lished in the FEDERAL REGISTER,

Regulations issued under cited Act,
published in the February 4, 1967 issue
of the FEpeEraL REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Office of Scientific and Technical
Equipment, Department of Commerce,
Room 5123, Washington, D.C.

A copy of each comment filed with the
Director of the Office of Scientific and
Technical Equipment must also be
mailed or delivered to the applicant,
or its authorized agent, if any, to whose
application the comment pertains; and
the comment flled with the Director
must certify that such copy has been
mailed or delivered to the applicant.

Docket No. 68-00263-33-90000. Appli-
cant: The Salvation Army Booth Me-
morial Hospital, Main Street and Booth
Memorial Avenue, Flushing, N.Y. 11355,
Article: Queen Charlotte’s Foetal Blood
Sampling Instruments, Catalogue No.
68-270. Manufacturer: Allen & Hanburys
(Surgical Engineering) Ltd., United
Kingdom. Intended use of article: Ap-
plicant states: “Determination of pH
of Foetal scalp blood in cases of Foetal
stress during labor.” Application received
by Commissioner of Customs: December
6, 1967.

Docket No. 68-00264-33-46040. Appli-
cant: University of Pennsylvania, De-
partment of Pharmacology, School of
Medicine, Philadelphia, Pa. 19104.
Article: Electron Microscope Model EM
300 including Decontamination Device,
Desiccator, Film Holder, and Water
Cooler. Manufacturer: Philips Electron-
ics NVD, The Netherlands. Intended use
of article: Applicant states:

Research and Teaching. Localization &
study of neurochumoral transmitters, receptor
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sites, & related enzymes involved in nerve
impulse transmission. Information obtained
will be applied to the treatment of diseases
of the nervous system.

Application received by Commission of
Customs: December 6, 1967.

Docket No. 68-00265-00-46040. Appli-
cant: Washington University, St. Louis,
Mo. 63130. Article: Shutter Model 171
460A for Siemens Electron Microscope.
Manufacturer: Siemens AG, West Ger-
many. Intended use of article: Applicant
states: “Accurate preset exposure of
photoplates in microscope” application
received by Commissioner of Customs:
December 6, 1967.

Docket No. 68-00180-33-90000. Appli-
cant: University of Utah Purchasing
Department, Building 40, Salt Lake City,
Utah 84112. Article: Stereotaxic Equip-
ment. Manufacturer: Preci-Tool Manu-
facturing Co., Canada. Intended use of
article: The article will be used for sur-
gical research in the area of stereotaxic
procedures. Application received by Com-
missioner of Customs: October 13, 1967.

CHARLEY M. DENTON,
Director, Office of Scientific and
Technical Equipment, Busi-
ness and Defense Services
Adminisiration.
[F.R. Doc. 68-775; Filed, Jan. 19, 1968;
8:45 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
AMOCO CHEMICALS CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 8B2246) has been filed by Amoco
Chemicals Corp., 130 East Randolph
Drive, Chicago, Ill. 60601, proposing an
amendment to § 121.2526 Components of
paper and paperboard in contact with
aqueous and fatty foods to provide for the
safe use of a copolymer prepared from
«-methylstyrene, styrene, and dimethyl-
«-methylstyrene as an optional com-
ponent of paper and paperboard used in
contact with food.

Dated: January 15, 1968.

J. K. KIRK,
Associate Commissioner
jor Compliance.

[F.R. Doec. 68-795; Filed, Jan. 19, 1968;
8:47 am.]

EASTMAN CHEMICAL PRODUCTS, INC.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the
Federal Food, Drug, and Cosmetic Act
(sec. 409(b) (5), 72 Stat. 1786; 21 U.S.C.
348(b) (5)), notice is given that a peti-

NOTICES

tion (FAP 8B2245) has been filed by
Eastman Chemical Products, Inc., Kings-
port, Tenn. 37662, proposing an amend-
ment to § 121.2569 Resinous and poly-
meric coatings for polyolefin films to
provide for the safe use of 2,2-dimethyl-
1,3-propanediol as an optional compo-
nent of resinous and polymeric coatings
for polyolefin films intended for food-
contact use.

Dated: January 12, 1968.

J. K. KIrg,
Associate Commissioner
for Compliance.

[FR. Doc. 68-797; Filed, Jan. 19, 1968;
8:47 am.]

E. I. DU PONT DE NEMOURS & CO.

Notice of Filing of Petition Regarding
Pesticides

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a(d)
(1)), notice is given that a petition (PP
8F0677) has been filed by E. I. du Pont
de Nemours & Co., Wilmington, Del.
19898, proposing the establishment of
tolerances for neglible residues of the
insecticide S-methyl N-[ (methylcarbam-
oyl) oxylthioacetimidate in or on the raw
agricultural commodities corn grain (in-
cludes popcorn) and fresh corn including
sweet corn (kernels plus cob with husk
removed) at 0.1 part per million.

The analytical method proposed in the
petition for determining residues of the
insecticide involves extraction of the
residue, alkaline hydrolysis fo S-methyl-
N-hydroxythioacetimidate, and measure-
ment of the latter by a microcoulometric
gas chromatographic technique using a
sulfur detection cell.

Dated: January 12, 1968.

J. K. Kirg,
Associate Commissioner
Jor Compliance.

[FR. Doc. 68-798; Filed, Jan. 19, 1968;
8:47 am.]

[Docket No. FDC-D-108; NDA No. 10-702V]
S. E. MASSENGILL CO.

Gallogen Injectable; Notice of With-
drawal of Approval of New-Drug
Application

The S. E. Massengill Co., Bristol,
Tenn. 37620, the sponsor of new-drug
application No. 10-702V covering the
drug Gallogen Injectable (brand of To-
camphyl) has requested withdrawal of
the approval of their application and
thereby waived the opportunity for a
hearing provided for by section 505(e)
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e) ). Gallogen Inject-
able is an intravenous preparation used
as a liver and bile stimulant and laxative
for cattle, sheep, swine, dogs, and cats.

On the basis of new information eval-
uated together with the evidence avail-
able when new-drug application No. 10—
702V was approved, it is concluded that

the application fails to contain substan-
tial evidence that the drug will have the
effect it purports or is represented to
have under the conditions of use pre-
seribed, recommended, or suggested in
its labeling.

Therefore, the Commissioner by virtue
of the authority vested in the Secrefary
of Health, Education, and Welfare by
the Federal Food, Drug, and Cosmetic
Act (sec. 505(e), 52 Stat. 1053, as
amended; 21 U.S.C. 355(e)) and dele-
gated to him by the Secretary (21 CFR
2.120), at the request of the applicant,
and on the basis of the foregoing find-
ings of fact, withdraws approval of new-
drug application No. 10-702V applying
to Gallogen Injectable, effective on the
date of signature of this document.

Dated: January 15, 1968.

J. K. Km®RK,
Associate Commissioner
for Compliance.

[FR. Doc. 68-799; Filed, Jan. 19, 1068;
8:47 a.m.}

MOBIL CHEMICAL CO.

Notice of Withdrawal of Petition
Regarding Pesticides

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 3463
(d) (1), the following notice is issued:

In accordance with § 120.8 Withdraw-
al of petitions without prejudice of the
pesticide regulations (21 CFR 120.8),
Mobil Chemieal Co., 150 East 42d Street,
New York, N.Y. 10017, has wiLhclrnml
its petition (PP 8F0633), notice of which
was published in the FEDERAL REGISTER of
August 31, 1967 (32 F.R. 12633), propos-
ing the establishment of tolerances
for combined residues of the insecticide
4-benzothienyl N-methyl cnrbami}te
and its metabolite 4-hyd1~oxsvb(‘zxz;)glmxo-
phene, calculated as the insecticide, in or
on corn in ear form, corn fodder and
forage, and cottonseed at 0.1 part Der
million.

Dated; January 12, 1968.
J. K. KIRE,

Associate Commissioner
for Compliance.

[FR. Doc. 68-800; Filed, Jaun. 19 1966;
B8:48 aum.]

MORTON CHEMICAL CO.

Notice of Filing of Pefifion for Food
Additives

Pursuant to the provisions of mi
Federal Food, Drug, and Cosmetic sAé
(sec. 409(b) (5), 72 Stat. 1786; 21 U. ) n‘
348(b) (5) ), notice is given that 2 Dl’tmon
(FAP 8B2244) has been filed by Morto.‘
Chemical Co., & division of Morton Intp\}e
national, Inc., 110 North wacker Dri d-'
Chicago, I11. 60606, proposing an ﬂm"’;)cr
ment to § 121.2571 Components of PET
and paperboard in contact with dﬂ{ j o
to provide for the safe use of a copot?'(’;‘m1
of styrene and allyl alcohol.as an opul
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component of paper and paperboard used
in contact with dry food.

Dated: January 12, 1968.

J. K. KIRK,
Associate Commissioner
for Compliance,

[F.R. Doc. 68-801; Filed, Jan. 19, 1968;
8:48 a.m.)

UNIROYAL, INC.

Notice of Filing of Petition Regarding
Pesticides

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), notice is given that a petition
(PP 8F0682) has been filed by Uniroyal
Chemical Division, Uniroyal, Inc., Beth-
any, Conn. 06525, proposing the estab-
lishment of tolerances for residues of a
herbicide consisting of tris-(2,4-dichloro-
phenoxyethyl) phosphite and bis-(2,4-
dichlorophenoxyethyl) phosphite in or on
the raw agricultural commodities corn

(field and sweet), peanuts, potatoes, and ¢

strawberries at 0.1 part per million.

The analytical method proposed for
determining residues of the herbicide is
that of J. R. Lane, “Journal of Agricul-
tural and Food Chemistry,” vol. 9, pp.
317-380 (1961).

Dated: January 12, 1968.

J. K. KIrg,
Associate Commissioner
for Compliance.
[FR. Doc. 68-802; Filed, Jan. 19, 1968;
8:48 a.m.]

CYPROMID

Notice of Establishment of Temporary
Tolerance

Notice is given that at the request of
the Gulf Oil Corp., Post Office Box 8200,
Kansas City, Mo. 64105, a temporary
tolerance of 0.1 part per million is estab-
lished for negligible residues of the her-
bicide cypromid (3’ 4-dichlorocyclopro-
Panecarboxanilide) in or on the raw
agricultural commodity onions. The
Comm1§sioner of Food and Drugs has
determined that this temporary toler-
ance will protect the public health.

A condition under which this tem-
porary tolerance is established is that the
herbicide will be used in accordance with
the temporary permit issued by the U.S.

epartment of Agriculture.

Is temporary tolerance expires Jan-
uary 15, 1969,

This action is taken pursuant to the
;uthomy vested in the Secretary of
Feglth. Education, and Welfare by the
(e eral Food, Drug, and Cosmetic Act
(§e¢~ 408(j), 68 Stat. 516: 21 U.S.C. 346a
J)) and delegated by him to the Com-
Missioner (21 CFR 2.120).

Dated: January 15, 1968.

J. K. KIRK,
Associate Commissioner
Jor Compliance,

(PR. Doc. 63-796; Filed, Jan, 19, 1068;
8:47am.]

NOTICES

CIVIL SERVICE COMMISSION

SPECIAL PAY RANGES

Notice of Adjustment of Minimum
Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and
Executive Order 11073, the Civil Service
Commission has determined that the
minimum rates and rate ranges for cer-
tain occupations for which special rates

71

are currently established will be adjusted
as indicated in the following tables.

SPECIAL SALARY RATES ESTABLISHED

These tables show the salary rates es-
tablished by the Commission under 5
U.S8.C. 5303. Each table shows (1) the
occupations to which the rates apply,
(2) the geographic coverage, (3) the ef-
fective date, and (4) the special salary
rates authorized.

G8-600 Industrial Hyglene Series
GS-800 All Professlonal Series in the Engineer Group

Professional series at present in the G8-800 Group are;

GS-801 General
GS-803 Safeli‘

i Fire Prevention
Materials
Landseape Architecture
Architecture
Civil

Sanitary
Mechanical
Nuclear
Electrical

GS-855 Electronic

(G8-861 Aecrospace

G8-870 Marine

G8-871 Naval Architecture
GS-880 Mining

(GS-881 Petroleum

(G8-890 Agricultural
GS-802

Ceramic
GS-803 Chemical
GrS-894

Welding
GB8-896 Industrial

SCIENCE SERIES AND SPECIALIZATIONS

Patent Adviser

Patent Classifying

Patent Examinin
Physical Sclence Subseries
Health Physics

Physics

Geophysics

Hydrology

Chemistry

Metallurgy

GS5-1320
GS-1321

Geographic covernge: Worldwide.

G8-1330  Astronomy & Space Science
GS-1340  Meteorology

GS-1360  Oceanography

GS5-1372 (}eodes;;

G8-1380  Forest Prod. Technology
G8-1356  Photographic Technology
G8-1510  Actuar

GS-1515  Operations Research
GS-1520 athematics

G8-1520  Mathematical Statistics

Effective date: First day of the first pay period beginning on or after Feb. 1, 1968,

PER ANNUM RATES

Grade 1t 2 3 4 5 6 7 8 l 9 I 10
$7,425 | $7,611 | $7,797 | $7,083 | $8,169 X $8,541 | $8,727 $8,013
8, 187 8, 301 8,597 8,802 9, 007 9,212 9, 417 9, 622 9, 827
8,984 9, 200 0,434 9, 659 9,834 | 10,109 | 10,334 | 10,559 10, 784
9, 352 9, 508 9,844 | 10,000 | 10,336 | 10,582 | 10,828 | 11,074 11,320
9,937 | 10,206 | 10,475 | 10,744 | 11,013 | 11,282 | 11,551 11,820 12, 089
10,585 | 10,879 | 11,173 | 11,467 | 11,761 | 12,055 | 12,340 | 12,643 12,937

! Corresponding statutory rates: GS-5—Tenth; GS-6—Tenth; GS-7—Tenth; GS-8—Eighth; G8-9—8e venth

G8-10—8ixth,

NoTE: Special rates for GS-11 and G8-12 will remain as follows:

PER ANNUM RATES

Grade l 1 2 ' 3 4 & 6 7 8 ‘ 9 l 10
GB-11. .. __.._..__| $10,045 | $11,267 | $11,580 | $11,011 | $12,233 | $12,555 | $12,877 $13,100 | $13,521 | $13,843
G812 C e 1,843 | 12,225 | 12,607 | 12,080 | 13,371 | 13,763 | 14,135 | 14,517 14,890 15, 281

! Corresponding statutory rates: GS-11—Fifth; GS-12—Second.

GS-1350

Geographic coverage: Worldwide.

Geology

Effective date: First day of the first pay period beginning on or after Feb. 1, 1968.

PER ANNUM RATES .~
Grade 11 2 3 , 4 ' 5 ‘ 8 ' 7 | 8 ' 9 I 10
$7,230 | $7,425 | $7,611 | '§7,797 | $7,083 | $8,160 | $8,355 | 88,541 ( $8,727 £8, 013
8, 534 8, 759 8, 084 9, 200 9,434 9, 659 , 884 10, 109 10, 334 10, 559
9, 399 9, 668 9,937 10, 206 10, 475 10, 744 11,013 11, 282 11, 561 11, 820
10, 301 10, 623 10, 945 11,267 11, 5890 11,911 12, 12, 5556 12,877 13, 199

! Corresponding statutory rates: (GS-5—Tenth; GS-7—Ninth; GS-9—Sixth; GS-11—Third.
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FEDERAL POWER COMMISSION

[Docket No. RI68-861, ete.]
JOHN FRANKS ET AL,

Order Providing for Hearings on and
Suspension of Proposed Changes
in Rates?

JANUARY 12, 1968.
The Respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in

Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,

NOTICES

unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the

proposed changes.

773

suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37 ()) on or before March 1, 1968.

By the Commission.

‘ Does not consolidate for hearing or dis-  (B) Pending hearings and decisions  [sgar] GORDON M. GIRANT,
pose of the several matters herein. thereon, the rate supplements herein are Secretary.
APPENDIX A
| Cents per Mof Rate in
! Rate | Sup- Amount Effective| Date effect sub-
Docket | Respondent sched- | ple- Purchaser and producing area |ofannual | Date filing | date un- sus- Jeet to re-
No. ule ment increase | tendered | less sus- | pended Rate In Proposed in- fund in
No. No. pended | until— effect creased rate docket
| ‘ Nos.
|
RI68-361.._| John Franks ef al., 3 1 | Texas Gos Transmission Corp, ® 12-14-67 {*1-14-68 | 6-14-68 | *718. 75 45872025
Post Office Box (Calhoun Field, Lincoln
1200, Shreveport, Parish, La.) (North Louisi-
e La. 71102, ana).
RISS-362.. | Kingwood Ofl Co., 18 2 | Northern Natural Gas Co. $120 12-13-67 |#1-13-68 | 6-13-08| 717.0 475180
100 Park Avenue (North Ivanhoe Field, Beaver
Bidg., Oklashoms County, Okla.) (Panhandle
City, Okla, 73102 Area).
19 1N n()g.henll) N:tumlp(:hm; (éo. 415 12-18-67 [31-18-68 | 6-18-68 | ¥ 18.24 fe1 19 31
Jatesby Area, E ounty,
AR Okla,) (Panhandle Area).
RIG-363...| Crystal Ofl Land 9 10 | United Gas Pipe Line Co. 21,900 | 12-13-67 | ¥ 1-13-68 | 6-13-68 618.75 LARES 0/
Co,, 600 Beck (Simsboro Field, Lincoln
{‘-Mg.{lﬁtrevepon, Parish, La.) (North Louisi-
¥ a7 ana).
RIS-504... Texaco, Ine., Post 7 10 | Northern Natural Gas Co, 10,004 | 1212-18-67 | #1-18-68 | 6-18-68 T 14, 0806 47815 0000 | RIGG-329.
Office Box 52332, (North Hutchinson Field,
Houston, Tex. Hutchinson County, Tex.)
| 7052, (RR. District No. 10).
..... IR s e 159 4 N(()lr;,her’-g] I;;is(:ll(ir“(l)gl‘:ft:}o‘ 2,500 12-18-07 | 91-18-68 | 6-18-68 | 7165 $1817.5 RIGT-44.
an 5 o8
goul;'.y, Tex.) (RR, District
0. 10).
..... LT S e e 185 4 | El Paso Natural Gas Co. 3, 700 12-18-07 | 91-18-68 | 6-18-68 13.0 1140 RI166-320,
(East and West Panhandle
Fields, Wheeler, Collings-
worth and Gray Countics,
RI6S-35 Tex.) (RR, District No. 10).
65! Thomas N. Berry & 8 1 | Northern Natural Gas Co. 3,227 12-20-67 {7 1-20-68 | 6-20-68 | I8 508 4 818 3019, 707
Co., Post Office Cumsb%Field, Ellis County, 3
,l‘ﬁux “4167§“uwm' kla,) (Panhandle Area).
ox. 74074,
RI6S-368. _| ¥ Tumble Ofl & Re- 300 8 | Michigan Wisconsin Pipe Line 1,080 12-22-67 |91-2268 | 62268 | %150 Sun170
fining Co., Post Co. (Woodward Area, Dewey
Office Box 2180, County, Okla,) (Oklahoma
u:;l,xlston, Tex. “Other” Area).
..... do..__... ey W 425 2 P?M(nd’flh]l;g&;'?rln PIi)pe Line 720 12-22-67 | * 1-22-08 | 6-22-08 15150 FB®17.0
Co. (Se Pje! owey
County‘ Okla,) (Oklahoma
RI83-367 5 ““Other’ Area).
7-.| Humble Ofl & Re- 430 4 | Michigan Wisconsin Pipe Line 1,080 12-22-67 |31-22-68 | 6-22-68 | ¥15.0 8170
fining Co. (Opera- Co. (Woodward Ares, Dewey
tor) et al, County, Okla.) (Oklahoma
RIss-308_ | w “*Other” Area).
-~| Wheless Drilling Co, 5 8 | Texas Gas Transmission Corp. 1, 080 12-21-67 | #1-21-68 | 6-21-68 | #718.26 158710, 75
(Operator) et al., (Minden Field, Webster
Post Office Box Parish, La.) (North
Illl"ﬂ.’. is‘ll&nveport, Louisiana).
Rig8-30 'i;r-lln-,-‘...:..,.._...“ 4 2|z I s ey M 20 | 12-21-67 | #1-21-68 | 6-21-68 | #718.25 450710, 75
¥-«| Union Texas Petro- 92 2 | Panhandle Eastern Pipe Line 7,200 12-10-67 | *1-10-68 | 6-19-68 115.0 S8 12170
leum, a division of Co. (Avard Field, Wood
Allied Chemical County, Okls.) (Oklahoma
Corp., Post Office “Other” Area),
Box 2120, Houston, N
RI%.370 Tex, 77001,
=t 1“}“«‘“’ Oll Co., 01 14 | Texas Eastern Transmission 902 12-18-67 (7 2- 568 | 7- 5-68 14,3733 4%14,8733 | RI6O-189.
'l)ynsl Office Box Corp. (Meyersville Field
211, Houston, Tex, De Witt County, Tex.) (R.R,
77001, Attn: John District No, 2).
E. W atson, Esq.

See footnotes at end of table,

No.14—q
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Rata In
effect sub.
Jeet 10 re

fund in

docket
l Nos

Cents per Mof '

Effective

Date

ended
pen
until—

Docket Respondent Purchaser and producing area
No. Rate in

Proposed in-
effect o

creased rate

Te(r(:)neco 011) Co. i B 14,3733
rator), et al. orp.
Lo Field, De Witt County,

Tex.) (RR. District No. 2),

RI168-371... Texas Eastern Transmission 7- 5-68 4914.8733 ! RI06-100

. (North Meyersville ’

» Respondent states that no gas is presently being produced as it is being used in a

recycling operation.

i"Phe stated effective date is the first day after expiration of the statutory notice.

4 Periodic rate incrense.

¢ Pressure base is 15.025 p.s.i.a.

¢ Includes 1,75-cents tax reimbursement.

7 Subject to a downward B.t.u. adjustment.
# Pressure base is 14.65 p.s.d.a.

* Footnote 9 not used.

w Filing completed Dec. 20, 1967, by corrective notice of change dated Dec. 18, 1967,
11 Respondent filing from {nitial certificated rate in Docket No. G-10810 to first

periodic increase under contract,

John Franks et al, Texaco, Inc, and
Wheless Drilling Co. (Operator) et al., request
that their proposed rate increases be per-
mitted to become effective as of January 1,
1968. Kingwood Oil Co. requests that Sup-
plement No. 2 to its FPC Gas Rate Schedule
No. 18 be permitted to become effective “im-
mediately” or as soon thereafter as may be
permitted. Kingwood 0il Co. also request an
effective date of January 1, 1968, or as soon
thereafter as permitted by the Commission,
for Supplement No. 1 to its FPC Gas Rate
Schedule No, 19. Crystal Oil and Land Co.
requests an effective date of February 9,
1965, the contractual effective date, or the
earliest possible effective date, for its pro-
posed rate increase. Good cause has not been
shown for walving the 30-day notice require-
ment provided in section 4(d) of the Natural
Gas Act to permit earlier effective dates for
the aforementioned producers’ rate filings
and such requests are denled.

Humble Oil & Refining Co. and Humble
Oil & Refining Co. (Operator) et al (both
referred to herein as Humble), request that
their proposed rate increases be permitted to
become effective as of December 22, 1967.
Humble also requests that should the Com-
mission suspend its rate filings that the sus-
pension period be a maximum of 1 day only.
Good cause has not been shown for grant-
ing Humble’s request for an earlier effec~
tive date or for limiting to 1 day the suspen-
sion period with respect to such rate filings
and Humble's request is denied.

All of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for increased rates as set forth
in the Commission's Statement of General
Policy No. 61-1, as amended (18 CFR 2.56).

[F.R. Doc. 68-731; Filed, Jan. 19, 1968;
8:45 am.]|

1 Filing completed Dec. 26, 1967, by corrective notice of change dated Dec. 22, 1967

» Includes 0.015-cent tax reimbursement.

M Seller is filing from conditioned certificated rate and fracturing initial contract

rate of 19.5-cents and only filing for 17 cents.
12 Subject to u;)ward and downward B.t.u. adjustment (filling does not show actua)

B.t.u. content of gas).

1 Respondent is filing from conditioned certificated rate to initial contract rate.
11 The stated effective date is the effective date requested by Respond

15 Respondent is filing from conditioned certificated rate to initial con
 Includes base rate of 17 cents plus upward B.t.a. sdjustment before increase and
% vard B.t.au. adjustment after increase. Base rote subject

[Docket No. RI68-872 etc.]
MARATHON OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund *

JANUARY 12, 1968.

The Respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein
are suspended and their use deferred

1Does not consolldate for hearing or dis-
pose of the several matters herein.

base rate of 18 cents plus u
to upward and downward

act rate

t.u, adjustment,

until date shown in the “Date Suspended
Until” column, and thereafter until
made effective as prescribed by the
Natural Gas Act: Provided, however,
That the supplements to the rate sched-
ules filed by Respondents, as set forth
herein, shall become effective subject to
refund on the date and in the manner
herein preseribed if within 20 days from
the date of the issuance of this order Re-
spondents shall each execute and file un-
der its above-designated docket number
with the Secretary of the Commission
its agreement and undertaking to comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
and § 154.102 of the regulations there-
under, accompanied by a certificate
showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless Respondents are ad-
vised to the contrary within 15 days after
the filing of their respective agreements
and undertakings, such agreements and
undertakings shall be deemed to have
been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended
supplements, nor the rate schedules
sought to be altered, shall be changed
until disposition of these proceedings of
expiration of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 18
and 1.37(f)) on or before March 1, 1968.

By the Commission.

[sEAL] GORDON M, GRANT,
Secretary.
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NOTICES 775
APPENDIX A
Rate Effective| Date Cents per Mef Rate in effect
sched- | Bupple- Amount | Date date SUs- subject to
Docket No. Respondent ule ment Purch and prod area |ofannual| filing unless | pended refund in
No. No. increase | tendered sus- until— Rate in Proposed docket Nos,
pended effect Increased rate
RIB8-372...| Marathon Oil Co., 539 7B 2 | Northern Natural Gas Co. $20 | 12-15-67 | 1-15-68 | ¥ 1-16-68 ¢18.0 488718 015 | RI6G7-446.
South Main St., (Carbin Area, Beaver Coun-
Findlay, Ohio 45840. ty, Okla.) (Panhandle Ares).
R 1 S SR 84 4 | Michigan Wisconsin Pipe Line 21 | 12-15-67 | ® 1-15-08 | ¥ 1-16-68 %15, 160 (27815175
Co. (Woodward Ares, Dewey
County, Okla.) (Oklahoma
“Other” Area).
(e TS 98 2 | Panhandle Eastern Pipe Line 8 | 12-15-67 | 7 1-15-68 | 3 1-16-68 | * 017.0 46701017 015
Co. (Seiling Area, Woodward U] 1150 8T 15 015
County, Okla.) (Panhandle
Ares) and (Dewey County,
gklu.) (Oklalioma *“ Other”
rea).
RI68-373_..| The R. W. Rine Drill- 3 7 | Panhandie Eastern Pipe Line 260 | 12-26-67 | * 1-26-68 | $1-27-68 | 11150 S0BN16,0
ing Co. (Operator Co. (Tuka-Carmi Council
and Agent) et al., Grove Field, Pratt County,
R. H. Garvey Bldg,, Kans.).
Suite 600, 300 West
Douglas, Wichita,
Kans. 67202,
IThe stated effective date is the first day after expiration of the statutory notice, ¢ Subject to upward and downward B.t.u. adiustment with respect to base rata.
* The suspension period is limited to 1 day. " Woodward County, Okla. (Panhandle), production.
 Tax reimbursement increase. " Dewey County, Okla, (Oklahoma “Other” Area), production.
¥ Pressure base i5/14.65 psis. ‘ﬂ‘ Basic ?mrgftldnurél after Sept. 28, 1060, the date of issuance of general policy
e Sy, i T \ nt No. 61~ S
tSabiject to's downward B i, Atinstmants swxm(x\lrge t No. » and proposed rate does not exceed the 16-cent area initial rate
T Includes 0.015-cent tax reimbursement. ¥ Periodic rate increase.
' Includes 0.16-cent upward B.t.u. adjustment. Base rate subject to upward and 4 Net rates are 13.6 cents hefore increéase and 14.5 cents after increase due to low
downward B.Lu. adjustment. B.t.n. content of 907 B.t.u.’s per cu. ft.

Marathon Ofl Co. (Marathon) requests an
effective date of July 1, 1967, the date that
the increased Oklahoma excise tax became
effective, for its proposed rate increases. The
T. W. Rhine Drilling Co. (Operator and
Agent) et al. (Rhine), request an effective
date of January 1, 1068, for their proposed
rafe increase. Good cause has not been shown
for walving the 80-day notice requirement
provided in section 4(d) of the Natural Gas
Act to permit earlier effective dates for Mara-
thon and Rhine's rate filings and such re-
quests are denied.

Marathon's proposed increased rates re-
flect tax reimbursement for the recently en-
fcted increase in Oklahoma excise tax from
0.02 cent and 0.04 cent per Mcf which became
effective on July 1, 1967. The proposed rates
exceed the applicable 11 cents per Mecf area
Increased rate ceiling for the Panhandle and
Oklahoma “Other” Areas as announced in
the Commission’s Statement of General
Policy No. 61-1, as amended (18 CFR 2.56).
Since the proposed increases relate to tax
reimbursement resulting from the increase
n Oklahoma excise tax, it is appropriate to
Suspend them for 1 day from January 15,
1968, the expiration date of the statutory
notice,

The contract related to the rate filing of
Rhine wag executed subsequent to Septem-
ber 28, 1960, the date of issuance of the Com-
:ﬂsslon‘s Statement of General Policy No.

I~1, 8s amended, and the proposed increased
:‘ate of 18 cents per Mef exceeds the area
l;1<=l’ea~<sed rate ceiling of 11 cents for the
sean'sas Area but does not exceed the initial
arnice celling of 16 cents established for the

*4 Inyolved. We believe, in this situation,

ine's proposed rate filing should be sus-
gended for 1 day from January 26, 1968, the

*piration date of the statutory notice.

[FR. Doc. 68-732; Filed, Jan. 19, 1968;
8:45 am.]

FEDERAL RESERVE SYSTEM

FIRST AT ORLANDO CORP.
Notice of Application for Approval of
Acquisition of Shares of Bank

JANUARY 1, 1968,

r;‘fl))tice is hereby given that application
°en made to the Board of Governors

of the Federal Reserve System pursuant
to section 3(a) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1842(a) ),
by First at Orlando Corp., which is a
bank holding company located in Or-
lando, Fla., for the prior approval of the
Board of the acquisition by Applicant
of at least 80 percent of the voting shares
of The First National Bank of Leesburg,
Leesburg, Fla.

Section 3(c) of the Act provides that
the Board shall not approve (1) any
acquisition or merger or consolidation
under this section which would result in
& monopoly, or which would be in fur-
therance of any combination or con-
spiracy to monopolize or to attempt to
monopolize the business of banking in
any part of the United States, or (2) any
other proposed acquisition or merger or
consolidation under this section whose
effect in any section of the country may
be substantially to lessen competition, or
to tend to create a monopoly, or which
in any other manner would be in re-
straint of trade, unless it finds that the
anticompetitive effects of the proposed
transaction are clearly outweighed in the
public interest by the probable effect of
the transaction in meeting the con-
venience and needs of the community to
be served. -

Section 3(e¢) further provides that in
every case, the Board shall take into
consideration the financial and man-
agerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
FEDERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.
Public access to the application may be
had at the office of the Board of Gover-

nors or the Federal Reserve Bank of
Atlanta,

Dated at Washington, D.C., this 16th
day of January 1968,

By order of the Board of Governors.

[sEaL] ROBERT P, FORRESTAL,
Assistant Secretary.
[F.R. Doc. 68-776; Filed, Jan. 19, 1968;
8:45 am.]

SECURITIES AND EXCHANGE
COMMISSION

[812-2188]

PEOPLES INVESTMENT ANNUITY SEP-
ARATE ACCOUNT A AND PEOPLES
PROTECTIVE LIFE INSURANCE CO.

Notice of Application for Exemption
JANUARY 16, 1968.

Notice is hereby given that Peoples
Protective Life Insurance Co. (“Insur-
ance Company”) 1029 Campbell Street,
Jackson, Tenn. 38301, and Peoples Invest-
ment Annuity Separate Account A
(“Separate Account A”) (herein collec-
tively called “Applicants”) have filed an
application pursuant to section 6(¢c) of
the Investment Company Act of 1940,
15 US.C. section 80a-1 et seq. (“Act”)
for an order exempting Applicants from
the provisions of sections 14(a), 15(a),
16(a), 17(1), 22(d), 22(e), 27(a) (4), 27
(¢) (1), 27(c) (2), and 32(a)(2) of the
Act and Rule 17f-2 thereunder. Separate
Account A is an open-end diversified
management investment company reg-
istered under the Act. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations therein which are
summarized below.

Insurance Company established Sepa-
rate Account A in order to hold con-
tributions or stipulated payments re-
ceived by Insurance Company in respect
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to group or individual variable annuity
contracts which initially qualify as tax-
deferred annuities under section 403(b)
of the Internal Revenue Code of .1954,
as amended (“Code’™) or issued with re-
spect to plans initially qualifying under
section 401 of the Code or initially quali-
fied annuity plans under section 403(a)
of the Code.

Section 14(a) (1) provides, in pertinent
part, that no registered investment com-
pany shall make a public offering of
securities of which such company is the
issuer, unless such company has a net
worth of at least $100,000.

Applicants state that Separate Ac-
count A will be limited to assets set aside
with respect to contracts initially meet-
ing the requirements of section 403(b)
of the Code or issued with respect to (1)
plans initially qualifying under section
401 of the Code or (2) initially qualified
annuity plans under section 403(a) of
the Code. Applicants declare that since
Separate Account A will only hold assets
of tax deferred contracts, it is not
feasible to raise the minimum capital
requirement through a nonpublic offer-
ing because, among other reasons, the
limitations under the Code on tax de-
ferred contributions on behalf of a single
participant make if unlikely that $100,-
000 could be raised from, in any instance,
fewer than 70 persons which would in-
volve several hundred offers.

Applicants further state that it is not
feasible to raise the minimum capital
requirement through the sale of nontax
deferred contracts since to combine in
a single separate account assets pertain-
ing to tax deferred contracts and assets
pertaining to nontax deferred contracts
could result in the imposition of tax
liabilities which might not otherwise be
incurred or in the misallocation of tax
benefits.

Finally, Applicants state that. under
Tennessee insurance law Separate Ac-
count A is an integral part of Insurance
Company and under said law Separate
Account A may not be abandoned by In-
surance Company but must be continued
until the obligations under the contracts
are discharged,

Sections 15(a), 16(a), and 32(a) (2),
in substance require shareholder ap-
proval of the investment advisory agree-
ment, the election of directors by share-
holders, and shareholder ratification of
the selection of an independent public
accountant, respectively. Since there
will be no contract owners, hence no
holders of voting securities, until after
the registration statement under the
Securities Act of 1933 becomes effective,
the requirements of the aforesaid sec-
tions cannot be complied with. While
Applicants represent that the first
annual meeting of shareholders is
scheduled for the second Monday of
January 1969, they request a temporary
exemption from the requirements of sec-
tions 15(a), 16(a) and 32(a) (2) to allow
Separate Account A to operate until a
special meeting of contract owners is
called, at which time the requirements

of those sections can be met.

NOTICES

Section 17(f) (3) permits a registered
management investment company to
maintain its securities and investments
in its own custody in accordance with
the rules, regulations, and orders
adopted by the Commission in the
interest of investors. Rule 17f-2 requires
in pertinent part, that such assets be
placed in a bank subject to the other
requirements of the rule, one of which
limits the persons who shall have access
to such assets to only certain specified
individuals. Applicants request an ex-
emption to permit access to the securities
of the Pund which will be held pursuant
to a safekeeping agreement with The
First National Bank of Jackson, Tenn.,
by duly authorized representatives of
the Department of Insurance of the
State of Tennessee.

Section 22(d) provides, in pertinent
part, that no registered investment com-
pany shall sell any redeemable security
of which it is the issuer except at a cur-
rent public offering price described in the
prospectus. The contracts which will be
issued by Applicants provide for a single
deduction for sales and administrative
expenses and the guaranteed minimum
death benefit prior to retirement, ex-
clusive of any applicable premium taxes.
The combined deduction is appropriate
because of the impossibility of determin-
ing in advance of the sale of the contract
the proportion of the total deduction
which will be incurred by the Insurance
Company for each type of expense. Such
proportion will vary from case to case
depending on the amount of assistance
provided by the employer-purchaser of
the contract in connection with the sale
and administration of such contract.
Since on the basis of actual experience
the proportions of sales expenses and
accordingly the current public offering
price will vary from contract to contract
for the reasons referred to above, Appli-
cants request an exemption from the re-
quirements of section 22(d).

Applicants request a further exemp-
tion to permit experience rating for the
group variable annuity contract. The
combined sales and administrative ex-
penses applicable to each contract will
be determined annually. If the actual
expenses exceed the amount previously
deducted for such expenses, no additional
deduction will be made. On the other
hand, if the actual expenses are less than
the amount deducted, Insurance Com-
pany, in its discretion, may allocate all,
a portion, or none of such excess as an
experience credit to the participants in
Separate Account A. Any excess so al-
located will be applied in one of two
ways: (a) By a reduction in the amount
deducted from subsequent contributions
for sales and administrative expenses
or (b) by the crediting to participants
under the group policy of a number of
additional accumulation units or annuity
units, as applicable, equal in value to the
amount of the credit due less applicable
premium taxes.

Sections 22(e) and 27(c) (1) provide,
in pertinent part, respectively that (1) a
registered investment company may not
suspend the right of redemption or post-

pone the date of payment upon redemp-
tion of any redeemable security in ac-
cordance with its terms for more than
7 days after the tender of such security
for redemption and (2) a registered in-
vestment company issuing periodic pay-
ment plan certificates may not sell such
certificates unless such certificates are
redeemable securities. Applicants state
that prior to their maturity dates the
contracts are redeemable and satisfy the
redemption provisions of the Act. How-
ever, on their respective maturity dates,
the then value of the contracts is de-
termined and applied to provide for
lifetime annuity payments of either fixed
or variable amounts. Applicants state
that because the amount of annuity pay-
ments under the variable option are cal-
culated actuarially, based upon the life
expectancies of the purchasers of the
contracts, if a purchaser were permitted
to redeem his contract after the
maturity date, it would upset the actu-
arial computations made with respect to
the remaining purchasers. Applicants re-
quest exemption from sections 22(e) and
27(c) (1) to the extent that once a pur-
chaser begins to receive annuity pay-
ments he cannot redeem the value cred-
ited to his contract. Such prohibitions
shall only apply after annuity payments
to the purchaser commence.

Section 27(a) (4) provides, in pertinent
part, that the first payment on a periodic
payment plan certificate be not less than
$20. In order to minimize the adminis-
trative and accounting burdens involved,
Applicants request an exemption to per-
mit the first payment to be in an amount
of not less than $10 in the case of ifs
qualified contracts.

Section 27(c) (2) prohibits a registered
investment company or a depositor Or
underwriter for such company from sell-
ing periodic payment plan certificates
unless the proceeds of all payments
other than the sales load, are deposited
with a bank as trustee or custodian and
held under an indenture, or agreement
containing, in substance, the provisions
required by sections 26(a) (2) and (3)
for a unit investment trust. Section
26(a)(2) requires that the trustee or
custodian segregate and hold in trust all
securities and cash of the trust and places
certain restrictions on charges which
may be made against the trust income
and corpus and excludes from expenses
which the trustee or custodian may
charge against the trust any Df‘-."m?“tj“
to the depositor or principal underwriter,
other than a fee not exceeding such rea-
sonable amount as the Commission may
prescribe, for performing bookkeeping
and other administrative services dele-
gated to them by the trustee or custo-
dian. Section 26(a) (3) governs the cir-
cumstances under which the trustee of
custodian may resign.

Applicants state that Insurance Com-
pany functions as a regulated insuran®
company and is subject to extensive mll) :
detailed supervision and inspection ¥
the Tennessee Insurance Commissionct
in all of its dealings with the comratzs
purchasers. Insurance Company Sfa %
that such control proyides ample asst
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ance against misfeasance. Accordingly,
Applicants state that such control af-
fords the essential protection which the
trusteeship or custodianship under sec-
tion 26(a)(2) is designed to provide.
Moreover, in addition to the supervision
and inspection by the Tennessee Insur-
ance Commissioner, under Tennessee law
the contractual obligations of Insurance
Company to the participants cannot be
abandoned until such obligations have
been discharged. Under no condition can
it lezally abrogate such undertakings.
Such supervision, inspection and under-
takings will effectively prevent orphan-
age of Separate Account A by Insurance
Company which the trusteeship under
section 27(e) (2) is designed to protect
against.

Applicants have consented to the re-
quested exemption being subject to the
condition that the charges under the
contracts for administrative services
shall not exceed such reasonable amounts
as the Commission shall prescribe, and
that the Commission shall reserve juris-
diction for such purpose.

Section 6(e¢) authorizes the Commis-
sion to exempt any person, security or
transaction, or any class or classes of
persons, securities, or transactions, from
the provisions of the Act and rules pro-
mulgated thereunder if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any in-
terested person may, not later than
February 5, 1968, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
& hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally, or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
lce (by affidavit or in case of an attorney
8 law by certificate) shall be filed
Contemporaneously with the request. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
Promulgated under the Act, an order
dmposlng of the application herein may

issued by the Commission upon the

Sis of the information stated in said
abplication unless an order for hearing
uoon said application shall be issued
upon request or upon the Commission’s
O0Wn motion. Persons who request a hear-
Ing or advice as to whether a hearing is
ordered, will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
&y postponements thereof,

NOTICES

For the Commission (pursuant to dele-
gated authority).

[seAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 68-779; Filed, Jan. 19, 1968;
8:46 am.]
[812-2189]

PEOPLES INVESTMENT ANNUITY SEP-
ARATE ACCOUNT B AND PEOPLES
PROTECTIVE LIFE INSURANCE CO.

Notice of Application for Exemption

JANUARY 16, 1968.

Notice is hereby given that Peoples
Protective Life Insurance Co. (*Insur-~
ance Company’), 1029 Campbell Street,
Jackson, Tenn. 38301, and Peoples In-
vestment Annuity Separate Account B
(“Separate Account B") (herein collec-
tively called “Applicants”) have filed an
application pursuant to section 6(c) of
the Investment Company Act of 1940, 15
U.S.C. section 80a-1 et sea. (“Act”) for
an order exempting Applicants from the
provisions of sections 17(f), 22(e), 27
(a) (4), 27(e) (1), and 27(c)(2) of the
Act, and Rule 17{-2 thereunder. Separate
Account B is an open-end diversified
management investment company regis-
tered under the Act. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations therein which are
summarized below.

Insurance Company established Sepa-
rate Account B in order to hold assets
set aside by Insurance Company in rela-
tion to contributions or stipulated pay-
ments received by Insurance Company
in respect to group or individual variable
annuity contracts not qualifying for Fed-
eral tax benefits under sections 401 or
403 of the Intermal Revenue Code of
1954, as amended.

Section 17(f) provides, in pertinent
part, that a registered investment com-
pany may maintain its securities and
other investments in its own custody in
accordance with such rules, regulations,
and orders as may be adopted by the
Commission in the interest of investors.
Rule 17f-2 requires, in pertinent part,
that such assets be placed in a bank
subject to the other requirements of the
rule, one of which limits the persons who
shall have access to only certain speci-
fied individuals. Applicants request an
exemption to permit access to the secu-
rities of the Fund which will be held
pursuant to a safekeeping agreement
with the First National Bank of Jackson,
Tenn., by duly authorized representatives
of the Department of Insurance of the
State of Tennessee. -

Sections 22(e) and 27(c¢) (1) provide,
in pertinent part, respectively that (1)
a registered investment company may
not suspend the right of redemption or
postpone the date of payment upon re-
demption of any redeemable security in
accordance with its terms for more than
T days after the tender of such security
for redemption and (2) a registered in-
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vestment company issuing periodiec pay-
ment plan certificates may not sell such
certificates unless such certificates are
redeemable securities. Applicants state
that prior to their maturity dates the
contracts are redeemable and satisfy the
redemption provisions of the Act. How-
ever, on their respective maturity dates,
the then value of the contracts are de-
termined and applied to provide for
lifetime annuity payments of either fixed
or variable amounts. Applicants state
that because the amount of annuity pay-
ments under the variable option are
calculated actuarially, based upon the
life expectancies of the purchasers of
the contracts, if a purchaser were per-
mitted to redeem his contract after the
maturity date, it would upset the actuar-
ial computations made with respect to
the remaining purchasers. Applicants re-
quest exemption from sections 22(e) and
27(c) (1) to the extent that once a pur-
chaser begins to receive annuity pay-
ments he cannot redeem the value
credited to his contract. Such prohibi-
tions shall only apply after annuity
payments to the purchaser commence.

Section 27(a)(4) as here pertinent
prohibits the sale of any periodic pay-
ment plan certificate issued by a regis-
tered investment company if the first
payment on such certificate is less than
$20. Applicants represent that the in-
dividual contracts provide for the deduc-
tion of a fixed percentage of each
payment as a sales charge with no
“front-end load,” that the amount of any
stipulated payment computed on an an-
nualized basis is limited to 200 percent of
the initial payment and that should the
contract owner increase monthly pay-
ments in excess of the 200 percent maxi-
mum, and the annuity rates or expense
guarantees then in effect were different
from those in effect when the first con-
tract was issued, a new contract would
be issued with respect to the excess. Al-
though this excess may be less than the
$20 required by the section for an initial
payment, the total contribution would
exceed the required minimum. There-
fore, Applicants request an exemption
from the initial minimum payment pro-
vision of section 27(a) (4) to the extent
required to permit such excess, although
less than $20, to be used as an initial
payment.

Section 27(c) (2) prohibits a registered
investment company or a depositor or
underwriter for such company from sell-
ing periodic payment plan certificates
unless the proceeds of all payments other
than the sales load, are deposited with a
bank as trustee or custodian and held
under an indenture, or agreement con-
taining, in substance, the provisions re-
quired by sections 26(a) (2) and (3) for
a unit investment trust. Section 26(a) (2)
requires that the trustee or custodian
segregate and hold in trust all securities
and cash of the trust and places certain
restrictions on charges which may be
made against the trust income and corpus
and excludes from expenses which the

trustee or custodian may charge against
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the trust any payments to the depositor
or principal underwriter, other than a fee
not exceeding such reasonable amount as
the Commission may prescribe, for per-
forming bookkeeping and other adminis-
trative services delegated to them by the
trustee or custodian. Section 26(a)(3)
governs the circumstances under which
the trustee or custodian may resign.

Applicants state that Insurance Com-
pany functions as a regulated insurance
company and is subject to extensive and
detailed supervision and inspection by
the Tennessee Insurance Commissioner
in all of its dealings with the contract
purchasers. Insurance Company states
that such control provides ample assur-
ance against misfeasance and adequately
protects the interest of the contract pur-
chasers. Accordingly, Applicants state
that such authority and jurisdiction af-
fords the essential protection which the
trusteeship or custodianship under sec-
tion 26(a)(2) is designed to provide.
Moreover, in addition to the super-
vision and inspection by the Insur-
ance Commissioner, Insurance Company
states that it will undertake binding
commitments to contract owners which
it may not legally abrogate. Such super-
vision, inspection and undertakings will
effectively prevent orphanage of Separate
Account B by Insurance Company which
the trusteeship under section 27(¢) (2) is
designed to protect against.

Applicants have consented to the re-
quested exemption being subject to the
condition that the charges under the con-
tracts for administrative services shall
not exceed such reasonable amount as
the Commission shall prescribe, and that
the Commission shall reserve jurisdiction
for such purpose.

Section 6(¢) authorizes the Commis-
sion to exempt any person, security or
transaction, or any class or classes of
persons, securities, or transactions, from
the provisions of the Act and rules pro-
mulgated thereunder if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than Feb-
ruary 5, 1968, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally, or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit or in case
of an attorney at law by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and

NOTICES

regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion, Persons who re-
quest a hearing or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 68-780; Filed, Jan. 19, 1968;

8:46 am.]

[File No. 1-5215]
ROTO AMERICAN CORP.
Order Suspending Trading

JANUARY 16, 1968.

The common stock, $1 par value, of
Roto American Corp., being listed and
registered on the National Stock Ex-
change pursuant to the provisions of the
Securities Exchange Act of 1934 and the
7 percent cumulative preferred, $10 par
value, being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and
Exchange Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than
on a national securities exchange is
required in the public interest and for
the protection of investors:

It is ordered, Pursuant to sections
15¢c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such securities on the National Stock
Exchange and otherwise than on a
national securities exchange be sum-
marily suspended, this order to be effec-
tive for the period January 17, 1968,
through January 26, 1968, both dates
inclusive.

By the Commission.
[SEAL] OrvaL L. DuBoIs,
Secretary.

[F.R. Doc. 68-781; Filed, Jan. 19, 1968;
8:46 am.]

[70-4576]

WESTERN MASSACHUSETTS ELECTRIC
CO.

Notice of Proposed Issue and Sale of
First Mortigage Bonds at Competi-
tive Bidding

JANUARY 16, 1968.
Notice is hereby given that Western

Massachusetts Electric Co. (“WMECO™"),

174 Brush Hill Avenue, West Springfield,

Mass., an electric utility subsidiary com-

pany of Northeast Utilities, a registered

holding company, has filed an applica-
tion with this Commission pursuant to
the Public Utility Holding Company Act

of 1935 (“Act’), designating section 6(b)

of the Act and Rule 50 promulgated
thereunder as applicable to the proposed
transaction. All interested persons are
referred to the application, which is sum-
marized below, for a complete statement
of the proposed transaction.

WMECO proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
$10 million principal amount of first
mortgage bonds, Series G, .. percent,
due March 1, 1998. The interest rate of
the bonds (which will be a multiple of
one-eighth of 1 percent) and the price,
exclusive of accrued interest, to be paid
to WMECO (which will be not less than
100 percent nor more than 1023; percent
of the principal amount thereof) will be
determined by the competitive bidding.
The bonds will be issued under the first
mortgage indenture dated as of August 1,
1954, between WMECO and Old Colony
Trust Co., trustee, as heretofore supple-
mented and as to be further supple-
mented by a supplemental indenture to
be dated as of March 1, 1968.

The filing states that WMECO intends
to use the proceeds from the sale of the
Series G bonds for the reduction of notes
payable to banks, estimated to be out-
standing in the aggregate amount of
$12,700,000. The funds received from its
pank borrowings have been applied by
WMECO for construction expenditures.
WMECO contemplates gross construc-
tion expenditures of approximately $24
million during 1968 and additional in-
vestments of approximately $885,000 in
nuclear generating companies during
said period. .

The application states thaf the lssue
and sale of the Series G bonds are subject
to the jurisdiction of the Department of
Public Utilities of the Commonwealth of
Massachusetts and the Public Utilities
Commission of the State of Connecticut
and that no other State commission and
no Federal commission, other than this
Commission, has jurisdiction over the
proposed transaction. A statement of fees
and expenses incident to the issue and
sale of the bonds is to be filed by amend-
ment. y

Notice is further given that any In-
terested person may, not later than Feb-
ruary 9, 1968, request in writing that &
hearing be held in respect of such mat-
ter, stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application
which he desires to controvert; or he
may request that he be notified s_hou]d
the Commission order a hearing in I¢2
spect thereof. Any such request sho 4
be addressed: Secretary, Securities an
Exchange Commission, Washington, DC.
20549, A copy of such request should bé
served personally or by mail (afrmail 1
the person being served is located mofle
than 500 miles from the point of mab=
ing) upon the applicant at the above
stated address, and proof of service thfﬂe-
of (by affidavit or, in case of an attor x}ey
at law, by certificate) should be file 1
with the request. At any time after smit
date, the application, as filed 5
may be amended, may be granted -
provided in Rule 23 of the general I
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and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele~
gated authority).

[sEAL] OrvaL L. DuBors,
Secretary.
[FR. Doc. 68-782; Filed, June 19, 1968;

8:46 a.m.]

SMALL BUSINESS
ADMINISTRATION

[Delegation of Authority 7 (Rev. 1), Amdt. 1]

ASSISTANT ADMINISTRATOR FOR
ADMINISTRATION

Delegation of Administrative
Activities
Pursuant to the authority vested in the

Administrator by the Small Business Act,
72 Btat. 384, as amended; the Small Busi-
ness Investment Act of 1958, 72 Stat. 689,
as amended; Title IV of the Economic
Opportunity Act of 1964, 78 Stat. 526, as
amended; Delegation of Authority No. 7,
Revision 1, 32 F.R. 179 is hereby amend-
ed by adding paragraph 5 to Item IB.
Paragraph 5 hereby added to Item IB
rezids as follows:

* 4 =

B. Administrative Services. * * * _

5. To rent temporarily, within the Dis-
triet of Columbia or elsewhere, such hotel
or oth;:r accommodations as are needed
to facilitate the conduct of meetings of
SBA advisory councils.

Effective date: January 15, 1968.
RoserT C. Moor,

Administrator.
[FR. Doc. 68-783; Filed, Jan. 19, 1968;
8:46 a.m.]

INTERSTATE COMMERCE
COMMISSION

[Notice 528]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JANUARY 16, 1968.

! The following are notices of filing of
dppllcatipns for temporary authority un-
T section 210a(a) of the Interstate
neglmeirce Act provided for under the
Part?‘;gs of Ex Parte No. MC 67 (49 CFR
Tkl ) published in the FEpERAL REG-
S 1 siue of April 27, 1965, effective
Drotest's f265. These rules provide that
ton the granting of an applica-

Must be filed with the field official

€d in the FEpERAL REGISTER publica-
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tion, within 15 calendar days after the
date of notice of the filing of the applica~-
tion is published in the FepERAL REG-
ISTER, One copy of such protest must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
field office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 66562 (Sub-No. 2285 TA), filed
January 4, 1968. Applicant: RAILWAY
EXPRESS AGENCY, INCORPORATED,
219 East 42d Street, New York, N.Y.
10017. Applicant’s representative: Robert
C. Boozer, 80 Broad Street, Atlanta, Ga.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties moving in express service; (a) Be-
tween Tucson and Flagstaff, Ariz.,, from
Tucson over Interstate Highway 10 to
Casa Grande, thence over Arizona High-
ways 87 and 93 to Chandler, thence over
Interstate Highway 10 and Williams Air
Force Road to Phoenix, thence over In-
terstate Highway 17 and Arizona High-
ways 69 and 79 to Flagstaff and return
over the same route; serving express
offices located at the intermediate points
of Casa Grande, Chandler, and Phoenix,
(b) Between Phoenix and junction Inter-
state Highway 17 and Arizona Highway
69, from Phoenix over U.S. Highway 89
to Prescott, thence over Arizona Highway
67 to junction Interstate Highway 17 and
return over the same route, serving ex-
press offices located at the intermediate
points of Prescott, Wickenburg, and
Peoria, Ariz. Restrictions: (1) The serv-
ice to be performed by the applicant
shall be limited to that which is auxiliary
to or supplemental of express service of
the Railway Express Agency, Inc. (2)
Shipments transported by applicant shall
be limited to those on through bills of
lading or express receipts. (3) Such fur-
ther specific conditions as the Commis-
sion, in the future, may find necessary to
impose. in order to restrict applicant’s
operations to a service which is auxiliary
to or supplemental of express service of
the Railway Express Agency, Inc. NoTE:
Applicant requests that the authority for
the proposed operation, if granted, be
construed as an extension, to be joined
and combined with REA's existing au-
thority in MC 66562 and subs thereunder
thereby negating the restrictions against
tacking or connections customarily
placed upon temporary authorities, for
150 days. Supporting shipper: Appli-
cant’s own statement. Send protests to:
Stephen P. Tomany, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 346 Broadway, New
York, N.Y. 10017.

No. MC 80609 (Sub-No. 3 TA), filed
January 9, 1968. Applicant: H. S. FORE-
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MAN, INC,, 25 Foreman Road, Elizabeth~
town, Pa. 17022, Applicant’s representa-
tive: Christian V. Graf, 407 North Front
Street, Harrisburg, Pa. 17101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Mized fertilizers, ammo-
nium phosphate fertilizers, urea fertil-
izer, ammonium nitrate fertilizer, in
bags and bulk, and liquid and dry pesti-
cides in bags, drums, and pails, from
Lebanon, Pa., to points in Maryland;
Kent and Sussex Counties, Del.;
Gloucester, Hunterdon and Mercer
Counties, N.J.; Accomack, Northampton,
and Culpeper Counties, Va.; and Suf-
folk, Orange, Rockland, Waestchester,
Dutchess, Putnam, Ulster, and Colum-
bia Counties, N.Y., for 180 days. Support-
ing shipper: Olin Mathieson Chemical
Corp., Post Office Box 991, Little Rock,
Ark. Send protests to: Robert W. Rite-
nour, Distriet Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 218 Central Industrial Building, 100
North Cameron Street, Harrisburg, Pa.
17101.

No. MC 102567 (Sub-No. 123 TA), filed
January 10, 1968. Applicant: EARL GIB-
BON TRANSPORT, INC., 235 Benton
Road, Post Office Drawer 5357, Bossier
City, La. 71010. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Propane, butane and propane/bi-
tane mizves, from the plantsite of Ten-
neco Oil Co., Chalmetts, La., to points in
Alabama and Mississippi, for 180 days.
Supporting shipper: Tenneco Oil Co.,
Post Office Box 2511, Houston, Tex.
77001. Send protests to: W. R. Atkins,
Distriect Supervisor, Bureau of Opera-
tions, Interstate Commerce Commis-
sion, T—4009 Federal Building, 701 Loy-
ola Avenue, New Orleans, La. 70113.

No. MC 106398 (Sub-No. 357 TA), filed
January 11, 1968. Applicant: NATIONAL
TRAILER CONVOY, INC., 1925 National
Plaza, Tulsa, Okla. 74151, Applicant’s
representative: Irvin Tull (same ad-
dress as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Portable buildings, mounted on
wheeled undercarriages with hitchball
connector, in initial movements, from
Virginia Beach, Va., to points in New
York, Maryland, North Carolina, Ohio,
Kentucky, and Tennessee; return of uh-
{dercarriages used in outbound move-
ments, for 180 days. Supporting shipper:
J. K, Parker, Inc., 120 Parker Lane,
Virginia Beach, Va. 23454. Send protests
to: C. L. Phillips, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 350, American
General Building, 210 Northwest Sixth,
Oklahoma City, Okla. 73102.

No. MC 108207 (Sub-No. 235 TA), filed
January 8, 1968. Applicant: FROZEN
FOOD EXPRESS, 318 Cadiz Street,
75207, Post Office Box 5888, Dallas, Tex.
75222. Applicant’s representative: J. B.
Ham (same address as above) . Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Foodstuffs and articles
dealt in by restaurant chains, (1) be-
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tween Loring, Kans., and Chicago, Ill.,
and points in Winnebago, Ogle, Lee, Bu-
reau, Putnam, Marshall, Livingston,
Ford, Iroquois, Kankakee, Grundy, La
Salle, Kendall, De Kalb, Kane, Boone,
MecHenry, Lake, Du Page, Will, and Cook
Counties, Ill.; (2) between Loring, Kans.,
and Dallas, Tex., and points in Monta-
gue, Cooke, Grayson, Fannin, Lamar,
Delta, Hopkins, Collin, Hunt, Denton,
Jack, Wise, Palo Pinto, Parker, Tarrant,
Hill, Dallas, Rockwall, Franklin, Rains,
Wood, Kaufman, Van Zandf, Smith,
Henderson, Anderson, Freestone, Lime-
stone, Navarro, Ellis, Johnson, Hood,
Erath, Somervell, Bosque, McLennan,
Hamilton, and Falls Counties, Tex.; (3)
between Loring, Kans., and San Fran-
cisco, Calif., and points in Mendocino,
Take, Sonoma, Napa, Marin, Solano,
Yolo, Sutter, Sacramento, Contra Costa,
San Joaquin, Stanislaus, San Mateo,
Santa Cruz, Santa Clara, Merced, Ala-
meda, San Benito, Monterey, and San
Francisco Counties, Calif.; (4) between
Loring, Kans., and Los Angeles, Calif.
and points in Santa Barbara, Ventura,
San Luis Obispo, Kern, Los Angeles,
Orange, Riverside, San Diego, and San
Bernardino Counties, Calif., for 180 days.
Supporting shipper: Marriott-Hot
Shoppes, Inc., Post Office Box 5556-A
Friendship Station, Washington, D.C.
20016. Send protests to: E. K. Willis, Jr.,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 513
Thomas Building, 1314 Wood Street,
Dallas, Tex. 75202.

No. MC 109584 (Sub-No, 139 TA), filed
January 10, 1968. Applicant: ARIZONA-
PACIFIC TANK LINES, a corporation,
3201 Ringsby Court, Denver, Colo. 80216,
Applicant’s representative: Eugene Ham-
ilton, 3201 Ringsby Court, Denver, Colo.
80216, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Vinegar,
in bulk, in tank vehicles, from Oakland,
Calif., to Brighton, Colo., for 150 days.
Supporting shipper: Standard Brands
Inc., Fleischmann Manufacturing Divi-
sion, 921 98th Avenue, Oakland, Calif.
94603. Send protests to: District Super-
visor C. W. Buckner, 2022 Federal Build-
ing, 1961 Stout Street, Denver, Colo.
80202.

No. MC 109689 (Sub-No. 188 TA), filed
January 11, 1968. Applicant: W. 8.
HATCH CO., 643 South 800 West Street,
Woods Cross, Utah 84087, Post Office Box
1825, Salt Lake City, Utah 84101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Nitric acid, in bulk,
in tank vehicles, from Louviers, Colo., to
points in Oklahoma, for 180 days. Sup-
porting shipper: E. I. du Pont de Nemours
& Co., Inc., Wilmington, Del. 19898. Send
protests to: John T, Vaughan, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 2224 Fed-
eral Building, Salt Lake City, Utah 84111.

No. MC 111401 (Sub-No. 242 TA),
filed January 11, 1968. Applicant:
GROENDYKE TRANSPORT, INC,
9510 Rock Island Boulevard, Post Office
Box 632, Enid, Okla. 73701. Applicant’s
representative: Alvin L. Hamilton (same
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address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid fertilizer, in bulk, in tank
vehicles, from Holland, Tex., to Pleasant
Hill, Curry County, N. Mex., Ferriday,
Concordia Parish, Belcher, Caddo Parish,
Lucas, Caddo Parish and Shreveport,
Caddo Parish, La., for 180 days. Support-
ing shipper: Tuloma Gas Products Co.,
Pan American Building, Post Office Box
566, Tulsa, Okla. 74102. Send protests to:
C. L. Phillips, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 350, American Gen-
eral Building, 210 Northwest Sixth, Okla-
homa City, Okla. 73102.

No. MC 115331 (Sub-No. 238 TA), filed
January 10, 1968. Applicant: TRUCK
TRANSPORT, INCORPORATED, 1931
North Geyer Road, St. Louis, Mo. 63131.
Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Fertilizer
and fertilizer ingredients, dry, in bulk
and in bags, from the plantsite of Arkla
Chemical Corp., Jonesboro, Ark., to
points in Missouri, Illinois, and Tennes-
see, for 180 days. Supporting shipper:
Arkla Chemical Corp., Arkla Plaza, 400
East Capitol, Little Rock, Ark. 72202.
Send protests to: J. P. Werthmann,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 3248-B, 1520 Market Street, St.
Louis, Mo. 63103.

No. MC 116077 (Sub-No. 228 TA), filed
January 10, 1968. Applicant: ROBERT-
SON TANK LINES, INC. Post Office
Box 1505, 5700 Polk Avenue, Houston,
Tex. T7001. Applicant’s representative:
J. C. Browder (same address as above).
Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dichlo-
robutane waste, in bulk, in tank vehicles,
from E, I. du Pont de Nemours & Co.
Pontchartrain Plant, La Place, La., to
E. 1. du Pont de Nemours & Co., Victoria,
Tex., for 180 days. Supporting shipper:
E. I. du Pont de Nemours & Co. (Mr. J.
C. Jessen, A.T.M. Motor Carrier Section),
Wilmington, Del. 19898. Send protests
to: District Supervisor, John C. Redus,
Bureau of Operations, Interstate Com-
merce Commission, Post Office Box
61212, Houston, Tex. TT7061.

No. MC 116720 (Sub-No. 7 TA),
filed January 10, 1968. Applicant: DON-
ALD E. MILLER, 15 Third Street West,
Lemmon, S. Dak. 57638. Applicant’s rep-
resentative: Val M. Higgins, 1000 First
National Bank Building, Minneapolis,
Minn. 55402. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Malt
beverages, in containers, and supplies,
signs, and material used in the sale
thereof, from Milwaukee, Wis., to Aber-
deen, S. Dak., for 180 days. Supporting
shipper: Torrigan Produce Co., Leo Tor-
rigan, Southwest Sixth Avenue, Aber-
deen, S, Dak. Send protests to: J. L.
Hammond, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 369, Federal Building,
Pierre, S. Dak. 57501.

No. MC 119778 (Sub-No. 112 TA), filed
January 10, 1968. Applicant: REDWING
CARRIERS, INC., Post Office Box 34,
Powderly Station, Wilson Road, Birming-
ham, Ala. 35221. Applicant’s representa-
tive; David E. Wells, Post Office Box
426, Tampa, Fla. 33601. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquefied petroleum gas, from
Athens, Ala., to St. Joseph, Tenn, for
180 days. Supporting shipper: Continen-
tal Oil Co., Ponca City, Okla. 74601, Send
protests to: B. R. McKenzie, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 823,
2121 Building, 2121 Eight Avenue North,
Birmingham, Ala. 35203.

No. MC 124951 (Sub-No. 24 TA), filed
January 10, 1968. Applicant: WATHEN
TRANSPORT, INC., Post Office Box 237,
Henderson, Ky. 42420. Applicant’s rep-
resentative: Louis J. Amato, Post Office
Box E, Bowling Green, Ky. 42101. Au-
thority sought to operate as a common
carrier, by motor vehiele, over irregular
routes, transporting: Fabricated iron
and steel articles, from Henderson, Ky,
to points in Missouri, for 180 days. Sup-
porting shipper: Globe Industrial Con-
tractors, Post Office Box 517, Henderson,
Ky. 42420. Send protest to: Wayne L.
Merilatt, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 426 Post Office Building, Louis-
ville, Ky. 40202.

No, MC 125194 (Sub-No. 8 TA), filed
January 10, 1968. Applicant: STATE
LINE DAIRY, INC., 1015 State Line Road,
Niles, Mich. 49120. Applicant’s repre-
sentative: Maurice A. Nelson, 311 East
Main Street, Van Riper Building, Suite
6-8, Niles, Mich. 49120. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Dairy products and diet
dairy products, from Whitewater and
Milwaukee, Wis., to South Bend, Ind,
and points in Berrien, Cass, Van Buren,
Kalamazoo, Kent, St. Joseph, Branch,
Allegan, and Calhoun Counties, Mich,,
for 180 days. Supporting shipper: Hax};-
thorn-Mellody Farms Dairy, Inc. 921
South Louise Street, South Bend, Ind.
46615, Send protests to: C. R. Flemming,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 221
Federal Building, Lansing, Mich. 48933.

No. MC 126867 (Sub-No. 6 TA), filed
January 8, 1968, Applicant: CONTRACT
TRANSPORTATION, INC., 4008 Schus-
ter Drive, Post Office Box 115, West Bgnd_-
Wis. 53005. Applicant’s representallve:
Frank M. Coyne, Bank of Madison Build-
ing, 1 West Main Street, Madison, Wis.
53703. Authority sought to operate f,wl“
contract carrier, by motor vehicle,
over irregular routes, transportine:
Fermented malt beverages, from C
cago, 111, to Tomah, Waupaca, Wisco
sin Rapids, Milwaukee, Cedarbur, an
Winneconne, Wis., under a continuiné
contract with Meister Brau, Inc., of CBV
cago, 11, for 180 days. Supporting 5“‘&
per: Meister Brau, Inc, 1000 NOFt ]
Avenue, Chicago, 111, Send protests o
Lyle D. Helfer, District supervwg_'
Bureau of Operations, Interstate Co
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merce Commission, 135 West Wells
Street, Room 807, Milwaukee, Wis.
53203.

No, MC 127334 (Sub-No. 1 TA), filed
January 10, 1968. Applicant: CURTIS
GOFORTH, doing business as GO-
FORTH TRUCKING, 210 South Sixth
Street, Mount Vernon, Ill, 62864. Appli-
cant’s representative: Delmar O. Koebel,
107 West St, Louis Street, Lebanon, Ill.
62254, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Bakery
goods, from St. Louis, Mo., to Taylor-
ville, Decatur, Springfield, Jacksonville,
Quiney, and Carlinville, Ill., and Hanni-
bal, Bowling Green, De Sota, Rolla, Cape
Girardeau, Salem, Sikeston, and Poplar
Bluff, Mo., for 180 days, under contract
with Continental Baking Co. Supporting
shipper: Continental Baking Co. , 2917
Hebert Street, St. Louis, Mo. Send pro-
tests to: Harold C. Jolliff, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Room 476, 325
West Adams Street, Springfield, IIl.
62704,

No. MC 127943 (Sub-No. 3 TA), filed
January 10, 1968. Applicant: FRED J.
ROGERS, doing business as FRED
ROGERS LUMBER CO., Route 2, Box
249A, Everett, Wash. 98201. Applicant's
representative: Jack R. Davis, 1100 IBM
Building, Seattle, Wash. 98101, Author-
l@y sought to operate as a common car-
rier, by moter vehicle, over irregular
routes, transporting: Lumber, between
pqints in Washington west of the sum-
mit of the Cascade Mountain Range and
points in Oregon west of the summit of
the Cascade Mountain Range and points
In Wasco and Hood River Counties,
Oreg,, for 180 days. NoTe: Applicant in-
tends to tack or interline at ports of entry
between the United States and Canada
locat,ed. at Blaine and Sumas, Wash.,
on foreign commerce originating or des-
tlneq to British Columbia, Canada. No
duplicating authority sought. Supporting
shippers: Simpson Building Supply Co.,
3326 Paine Avenue, Everett, Wash. 98201
Pacific Lumber & Shipping Co., 620
g‘slashlngton Building, Seattle, Wash.
- 101; Wesco Lumber Distributors, Ltd.,

30 Brunette Street, New Westminster,
British Columbia. Send protests to: E, J,
Casey, District Supervisor, Bureau of Op-
:ir:;ionﬁsl,agnterstate Commerce Comis-

' Arca
Wash. 98101, de Building, Seattle,
JaNo. 1}/{0 129552 (Sub-No. 1 TA), filed
n?umy 10, 1968. Applicant: JOAN H.

OST AND WILFRED E. LEBERT, a
gartnership. doing business as EXPRESS
ronto_ oo VEN, 241 Church Street, To-
l‘eseni niario, Canada. Applicant’s rep~
i alive: William J. Hirsch, 43 Ni-
lvhorian Street, Buffalo, N.Y. 14202. Au-

m'f’i sought to operate as a contract
Toutes by motor vehicle, over irregular

) S, 'tx ansporting: Commercial papers,
S 7rncnts, written instruments, busi-
rials 798, and data processing mate-
twee, ' Dassenger motor vehicles, be-
ang o ochester, N.Y,, on the one hand,
intern ‘t.the other, ports of entry on the
Uniteq S‘0“81 boundary line between the

tates and Canada located on the

No.14—g
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Niagara River in New York for 180 days,
for the account of Xerox Corp. Support-
ing shipper: Xerox Corp., Post Office
Box 1540, Rochester, N.Y. 14603. Send
protests to: George M. Parker, Distriet
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 121 Ellicott
Street, Room 518, Bufialo, N.Y. 14203.

No. MC 129601 (Sub-No. 1 TA), filed
January 10, 1968. Applicant: THE
WESER CAB COMPANY, a corporation,
1108 Mary Street, Parkersburg, W.
Va. 26101. Applicant’s representative:
George P. Sovick, Jr., 809 Kanawha Val-
ley Building, Charleston, W. Va. 25301.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except commodities of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment), having an
immediate prior or subsequent move-
ment by aircraft, as a common carrier
by motor vehicle in interstate or foreign
commerce between; (1) The airport
serving Parkersburg, W. Va., on the one
hand, and, on the other hand, points in
Athens, Meigs, Monroe, and Washington
Counties, Ohio, Calhoun, Jackson, Pleas~
ants, Ritchie, Roane, Tyler, Wirt, and
Wood Counties, W. Va.; and (2) Athens,
Meigs, Monroe, and Washington Coun-
ties, Ohio, and Calhoun, Jackson, Pleas-
ants, Ritchie, Roane, Tyler, Wirt, and
Wood Counties, W. Va., on the one hand,
and, on the other hand, the Greater
Pittsburgh Airport, in Moon Township,
Allegheny County, Pa., Washington Na-
tional Airport, in Arlington County, Va.,
Dulles International Airport, in Fairfax
and Loudoun Counties, Va., Friendship
International Airport, in Anne Arundel
County, Md., Cincinnati Municipal Air-
port, Lunken Field, in Hamilton County,
Ohio, Greater Cincinnati Airport, in
Boone County, Ky., Columbus Municipal
Airport, in Franklin County, Ohio, and
Kanawha County Airport, Charleston,
W. Va., but restricted to shipments that,
because of size or weight, cannot be han-
dled by air carriers serving the Parkers-
burg, W. Va. airport, for 180 days. Sup-
porting shippers: There are approxi-
mately 12 statements of support attached
to the application, which may be exam-
ined here at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
af the field office named below. Send pro-
tests to: H. R. White, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 3202 Federal Of-
fice Building, Charleston, W. Va. 25301.

No. MC 129623 (Sub-No. 1 TA), filed
January 10, 1968. Applicant: FRANK E.
HUGHES, doing business as HUGHES
MOVING & STORAGE COMPANY,
6457 Stringfield Road NW., Huntsville,
Ala, 35810. Applicant’s representative:
Bishop and Carlton, 325-29 Frank Nelson
Building, Birmingham, Ala. 35203. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods
as defined by the Commission, between
Huntsville, Ala., and Redstone Arsenal,
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Ala,, on the one hand, and, on the other,
all points within a 150-mile radius of
Huntsville, Ala., restricted to shipments
having prior or subsequent movement be-
yond said point in containers, and fur-
ther restricted to pick up and delivery
service incidental to and in connection
with packing, crating, and containeriza-
tion, or unpacking, uncrating, and de-
containerization of such shipments, un-
der contract between applicant and
Redstone Arsenal, Ala. for 180 days.
Supporting shipper: While there is not
contained a supporting shipper's letter
as such, there is attached to the applica-
tion a letter from H. T. Salyer, Chief,
Traffic Branch, Post Transportation Di-
vision, Headquarters, U.S. Army Missile
Command, Redstone Arsenal, Ala., there
are no supporting shippers. NoTe: Appli-
cant proposes to interline with other
common carriers at Huntsville, Ala. Send
protests to: B. R. McKenzie, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, Room
823, 2121 Building, 2121 Eighth Avenue
North, Birmingham, Ala. 35203.

No. MC 129632 TA, filed January 9,
1968. Applicant: JESS HATFIELD AND
GARY HATFIELD, a partnership, doing
business as HATFIELD BROS., Post Of-
fice Box 6, Darwin, Minn. 55324, Appli-
cant's representative: Charles E. Nie-
man, 1160 Northwestern Bank Building,
Minneapolis, Minn. 55402. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Animal and pouliry feeds,
from Litchfield, Minn., to points in
Wisconsin, for 180 days. Supporting
shipper: Pro-Vid-All Mills, Inc., Litch-
field, Minn. 55355. Send protests to:
C. H., Berquist, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 448 Federal Building
and U.S. Courthouse, 110 South Fourth
Street, Minneapolis, Minn. 55401,

By the Commission.

[sEAL] H. NEIL GARSON,
Secretary.

[F.R. Doc. 68-807; PFiled, Jan, 19, 1968;
8:48 am.]

[Notice 529]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JANUARY 17, 1968.

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC 67 (49 CFR,
Part 340) published in the FeperaL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named in the FEpERAL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FEDERAL REG-
ISTER. One copy of such protest must be
served on the applicant, or its authorized
representative if any, and the protests
must certify that such service has been
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made. The protests must be specific as
to the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to
be transmitted.

MoTOrR CARRIERS OF PROPERTY

No. MC 21170 (Sub-No. 260 TA), filed
January 12, 1968. Applicant: BOS LINES,
INC., 408 South 12th Avenue, Marshall-
town, Towa 50158. Applicant’s repre-
sentative: Gene R. Prokuski (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Foodstuffs (except commoditites in
bulk), from La Porte, Ind,, to points in
Iowa, Minnesota, Missouri, and Wiscon-
sin, for 180 days. Supporting shipper:
American Home Foods, 685 Third Ave-
nue, New York, N.Y. Send protests to:
Ellis L. Annett, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commision, 677 Federal Building,
Des Moines, Towa 50309.

No. MC 32882 (Sub-No. 40 TA), filed
January 12, 1968. Applicant: MITCHELL
BROS. TRUCK LINES, 2300 Northwest
30th Avenue, Portland, Oreg. 97210.
Applicant’s representative: Norman E.
Sutherland, 1200 Jackson Tower, Port-
land, Oreg. 97205. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum wax jfrost protection
units, from Portland, Oreg., to points in
Idaho and Washington, for 180 days.
Supporting shipper: Chevron Chemical
Co., 200 Bush Street, San Francisco,
Calif. Send protests to: S. F. Martin,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
450 Multnomah Building, 120 Southwest
Fourth Street, Portland, Oreg. 97204.

No. MC 35396 (Sub-No. 34 TA), filed
January 11, 1968. Applicant: ARNOLD
LIGON TRUCK LINE, INC., Post Office
Box 666, Lebanon, Ky. 40033. Applicant’s
representative: Robert M. Pearce, Post
Office Box E, Bowling Green, Ky. 42101.
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), between
Benton, Ky., and Paducah, Ky., serving
no intermediate points, from Benton
over U.S. Highway 641 to its junction
with U.S. Highway 68; thence over U.S.
Highway 68 to Paducah and return over
the same route. Restriction: Restricted
against rendition of any service between
Benton, Ky., and points in its commer-
cial zones on the one hand, and, on the
other, Paducah, Ky., and points in its
commercial zones. NoTE: Applicant pres-
ently holds above-described authority
and also authority between Nashville,
Tenn., and Benton, Ky. However, by
recently filed applications assigned

NOTICES

Docket No. MC-F-10007, applicant pro-
poses to transfer a portion of its author-
ity (including that above-described), to
Harper Truek Service, Inc., of Paducah,
Ky. Parties to such proposed transaction
have agreed that this applicant is to
retain authority to operate between
Nashville, Tenn., and Paducah, Ky,
over Benton, Ky., and this application
seeks authority whereby applicant - may
continue such operation, pursuant to
proposed transfer, through the tacking
of instantly sought authority, at Benton,
Ky., with that presently held by appli-
cant, and being retained, between Nash-
ville, Tenn., and Benton, Ky., for 180
days. Supporting shipper: Applicant’s
own statement. Send protest to: Wayne
L. Merilatt, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, 426 Post Office Building,
Louisville, Ky. 40202.

No. MC 59367 (Sub-No. 55 TA), flled
January 12, 1968. Applicant: DECKER
TRUCK LINE, INC., Post Office Box 915,
Hichway 20 East, Fort Dodge, Iowa
50501. Applicant’s representative: Don-
ald L. Stern, 630 City National Bank
Building, Omaha, Nebr. 68102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned goods, from Cly-
man and Watertown, Wis., to points in
Nebraska, North Dakota, and South
Dakota, for 180 days. Supporting ship-
per: Aunt Nellie’s Foods, Inc., Clyman,
Wis. 53016. Send protests to: Ellis L.
Annett, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 677 Federal Building, Des Moines,
Towa 50309.

No. MC 103654 (Sub-No. 131 TA), filed
January 12, 1968. Applicant: SCHIRMER
TRANSPORTATION COMPANY, IN-
CORPORATED, 1145 Homer Street, St.
Paul, Minn. 55116. Applicant’s repre-
sentative: Donald A. Morken, 1000 First
National Bank Building, Minneapolis,
Minn. 55402. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Cement, in bulk and in bags, from plant-
site of Dewey Portland Cement Co.,
Davenport, Iowa, to points in Iowa,
Illinois, Minnesota, Missouri, and Wis-
consin, for 180 days. Supporting shipper:
Martin Marietta, Cement and Lime Divi-
sion, 277 Park Avenue, New York, N.Y.
10017. Send protests to: District Super-
visor, A. E. Rathert, Interstate Com-
merce Commission, Bureau of Opera-
tions, 448 Federal Building and U.S.
Courthouse, 110 South Fourth Street,
Minneapolis, Minn. 55401. _

No. MC 108676 (Sub-No. 22 TA), filed
January 11, 1968. Applicant: A, J. MET-
LER HAULING AND RIGGING, INC,
117 Chicamauga Avenue NE., Knoxville,
Tenn. 37917. Applicant’s representative:
Louis J. Amato, Post Office Box E, Bowl-
ing Green, Ky. 42101. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Sign, sign parts and accessories,
from the plantsite of Universal Unlim-
ited, Inc., Glen Cove, Long Island, N.Y ., to
points in Alabama, Arkansas, Florida,
Georgia, Illinois, Indiana, Kentucky,

Louisiana, Michigan, Mississippi, North
Carolina, Ohio, South Carolina, Tennes.
see, West Virginia, and Wisconsin, for
180 days. Supporting shipper: Universal
Unlimited, Inc., Pratt Oval-Glen Cove,
Long Island, N.Y. 11542, Send protests
to: J. E. Gamble, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 706 U.S. Courthouse,
Nashville, Tenn. 37203.

No. MC 109584 (Sub-No. 140 TA), filed
January 12, 1968, Applicant: ARIZONA-
PACIFIC TANK LINES, 3201 Ringsby
Court, Denver, Colo. 80216. Applicant's
representative: Eugene Hamilton (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid animal feed supplements, in
bulk, in tank vehicles, from the plantsite
of Fults Chemieal, Inc., at Tulare, Calif,
to Phoenix and Tucson, Ariz, for 150
days. Supporting shipper: Fults Chem-
jcal, Inc., Post Office Box 239, 560 South
M Street, Tulare, Calif. 93274. Send pro-
tests to: District Supervisor C. W. Buck-
ner, Bureau of Operations, Interstate
Commerce Commission, 2022 Federal
Building, 1961 Stout Street, Denver,
Colo. 80202.

No. MC 109708 (Sub-No. 45 TA), filed
January 12, 1968. Applicant: ERVIN J.
KRAMER, doing business as MARY-
LAND TANK TRANSPORTATION CO,
1559 Levering Avenue, Elkridge, Md.
21227. Applicant’s representative:
Charles E. Creager, Post Officc Box 8,
Winchester, Va. 22601. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fresh citrus juices, in pulk, from
Highland City, Fla., to Frederick, Md.,
for 180 days. Supporting shipper: Capi-
tol Milk Producers Cooperative, Inc.
Frederick, Md. Send protests to: William
L. Hughes, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 1125 Federal Building, Bal-
timore, Md. 21201.

No. MC 119164 (Sub-No. 25 TA)
(Correction), filed October 30, 1967, pub-
lished FEDERAL REGISTER, issue of No-
vember 7, 1967, and republished corrected
this issue. Applicant: J-E-M TRANS-
PORTATION CO. INC, 509 leemt'l
Street, 13204, Syracuse, N.Y. 13201, Pos
Office Box 1315, Applicant's represenia-
tive: Helen S. Morley (same address 8§
above) . Authority sought to operate as8
common carrier, by motor vehicle, 0};2
irregular routes, transporting: Synthe ¢
resins, dry, in bulk, in pneumatic tatnr
vehicles, in a coordinated rail-mo or
service, from the Flexi-Flo rail mowt
exchange terminal facilities on the U’éo
of the New York Central leroald' 0-
located at Rochester, N.Y., exclus¥® o/
team tracks or other public [nc:hlle}S‘;! Ve
Avon, N.Y., restricted to shipments i,
ing a-prior movement inbound Vid T,
service; for 150 days. Supporting Shlp};ﬁl
Allied. Chemical Corp., Traflic D'eDN
ment, 40 Rector Street, New York T
10006. Nowe: The purpose of this FE0
Jication is to correctly set forth Lhet ft®
nation as Avonm, N.Y, Inadvers
omitted from previous publicalio, G
protests to: Morris H. Gross,
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Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
104, 301 Erie Boulevard West, Syracuse,
N.Y. 13202.

No. MC 127693 (Sub-No. 3 TA), filed
January 10, 1968. Applicant: TRI-
STATE TRUCK LINE, INC., 200 South
Kansas, Liberal, Kans. 67901, Applicant’s
representative: Edward C. Hastings,
Gold Suites, 666 Sherman Street, Denver,
Colo. 80203. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of .un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), between
Elkhart, Kans., and Vilas, Colo., from
Elkhart over Kansas Highway 27 to junc-
tion Kansas Highway 51, thence over
Kansas Highway 51 to the Kansas-
Colorado State line, thence over Baca
County, Colo., Highway 16 to junction
Baca County Highway 21, thence over
Baca County Highway 21 to Stonington,
Colo., thence over Baca County Highway
17 to Walsh, Colo., and thence over U.S.
Highway 160 to Vilas, and return over
the same route, serving all intermediate
points, except that service to and from
Walsh, Colo., is for purposes of joinder
only, and serving the off-route points of
Alamo Chemical Co., and Colorado In-
terstate Gas Co. plants located 2 miles
north of Kansas Highway 51 and 6 miles
Wwest of junction Kansas Highways 27
and 51. Nore: Applicant states it pro-
Poses to tack with its presently held au-
thority in MC 127693 and to interline
with other carrier’s at Elkhart and Vilas,
for 180 gdays. Supporting shippers:
Southwestern Public Service, Elkhart,
Kans.; Walsh Lumber Co., Walsh, Colo.;
Colorado Interstate Gas Co., Richfield,
Kans.; Chamber of Commerce, Walsh.
Colo.; and two motor carriers and 11
other shippers. Send protests to: M. E.
Taylor, District Supervisor, Bureau of
ODer.atlonS. Interstate Commerce Com-
mission, 906 Schweiter Building, Wich-
ita, Kans. §7202.

No. MC 128916 (Sub-No. 1 TA), filed
January 11, 1968, Applicant: WILMA F.
GEHRON, doing business as FROSTY'S
DELIVERY SERVICE, 114 West Leona
Street, Celina, Ohio 45822. Applicant’s
gemesentatwe: Earl J. Thomas, Post Of -
i Drawer 70, Thomas Building, Worth-
ol\gton, Ohio 43085. Authority sought to
vgre]me as a common carrier, by motor
i icle, over irregular routes, transport-

& 1(a) Farm tractors; farm tractor
?Igam' agricultural implements other
Dar? hand, and agricultural implement

his Other than hand, from Coldwater,
Ken% tO' boints in Illinois, Indiana, Iowa,
YOrkuCR'V' Michigan, Missouri, New
o Pennsylvania, Tennessee, Wiscon-
W and Ohio; (b) materials, equipment
Bkt Supplies including tools, utensils,

o uiners, jarm traetor parts: agricul-
maﬂg implement parts, other than hand;
!urg ';’é‘l” yor parts used in the manufac-

0\(11 irﬁ (();, )dz:&:butwn of commodities
Nols, Indi ve from points in Illi-
Misgo lana, Towa, Kentucky, Michigan,

url, New York, Pennsylvania, Ten-

NOTICES

nessee, Wisconsin, and Ohio to Cold-
water, Ohio; 2 machine parts and mate-
rials used or useful in the manujfacture
or repair of construction equipment, be-
tween Lima, Ohio, on the one hand, and,
on the other, points in Indiana, Ohio,
Illinois, Kentucky, Pennsylvania, West
Virginia, New York, Wisconsin, Missouri,
and Galveston, Tex.; 3 (a) bicycles,
lawnmowers and parts thereof, from
Celina and Dayton, Ohio, to points in
Ohio, Michigan, Kentucky, Pennsylvania,
Indiana, and Illinois; (b) parts and ma-
terials used or useful in the manufacture
of bicycles and lawnmowers, between
Celina and Dayton, Ohio, on the one
hand, and, on the other, points in Ohio,
Michigan, Kentucky, Pennsylvania, In-
diana, and Illinois; 4 parts and materials
used in the manufacture or repair of air
presses, hydraulic presses and riveting
equipment, between St. Marys, Ohio, on
the one hand, and, on the other, points
in Ohio, Indiana, Illinois, Michigan, Ken-
tucky, and Pennsylvania; 5 conveyor
equipment and parts and materials used
in the manufacture or repair thereof;
feed systems for poultry houses and
component parts thereof, and materials
or supplies used in the manufacture or
repair thereof, between Celina, Ohio, on
the one hand, and, on the other, points
in Ohio, Indiana, Chicago, Ill., and De-
troit, Mich., restricted to the transporta-
tion of shipments having a prior or sub-
sequent movement by aircraft; 6 parts
or materials used or useful in the manu-
facture or repair or maintenance of con-
struction. equipment between Celina,
Ohio, on the one hand, and, on the other,
points in Ohio, Michigan, Kentucky, In-
diana, Illinois, and Pennsylvania. Re-
striction: (a) To apply only when the
total weight tendered for shipment to
one consignee is not more than 8,000
pounds, (b) to movements in express
service, for 180 days. Supporting ship-
pers: (1) Avco New Idea Farm Equip-
ment, Coldwater, Ohio 45828; (2) Bald-
win-Lima-Hamilton Corp., Lima, Ohio
45802; (3) Huffman Manufacturing Co.,
Post Office Box 300, Celina, Ohio 45822;
(4) Hannifin Press Co., 501 South Wolf
Road, Des Plaines, I1l. 60016; (5) Econo
Manufacturing Co., 302 South Ash Street,
Celina, Ohio; (6) Speicher’s Tandem
Traction Trencher, Celina, Ohio 45822,
Send protests to: Deith D. Warner, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 5234
Federal Office Building, 234 Summit
Street, Toledo, Ohio 43604.

No. MC 129538 (Sub-No. 1 TA), filed
January 12, 1968. Applicant: WALT
EWING, doing business as WALT
EWING CONSTRUCTION, Post Office
Box 95, Belfry, Mont. 59008. Applicant’s
representative: J. F. Meglen, 207
Behner Building, 2822 Third Avenue
North, Billings, Mont. 59101. Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Coal, from points in Hot
Springs County, Wyo., to Bear Creek,
Mont., and points within 10 miles there-
of, for 180 days. Supporting shipper:
Montana Coal & Iron Co., Post Office Box
968, Red Lodge, Mont. 59068. Send pro-
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tests to: Paul J. Labane, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 251 U.S. Post
Office Building, Billings, Mont. 59101,

No. MC 129558 (Sub-No. 1 TA), filed
January 12, 1968. Applicant: ROY ROSS,
doing business as ROY ROSS TRUCK-
ING COMPANY, Spruce Street Exten-
sion, Post Office Box 405, Gallipolis,
Ohio 45631. Applicant's representative:
Elmer F. Streib, 35 East Seventh Street,
Cincinnati, Ohio 45202. Authority sought
to operate as a coniract carrier, by
motor vehicle, over irregular routes,
transporting: Fresh bananas and other
Jresh fruits and vegetables, from Cin-
cinnati, Ohio, to Ashland, Ky., Belpre,
Cambridge, Chesapeake, Chillicothe, and
Gallipolis, Ohio; Charleston, Hunting-
ton, South Charleston, Kanawha City,
Oak Hill, Parkersburg, Points Pleasant,
Ravenswood, St. Albans, Smithers, and
West Huntington, W. Va., for 180 days.
Supporting shipper: The Crosset Co.,
Inc., 205 Central Avenue, Cincinnati,
Ohio 45202. Send protests to: Arthur M,
Culver, Jr., District Supervisor, Inter-
state Commerce Commission, Burean of
Operations, 236 New Post Office Building,
Columbus, Ohio 43215.

By the Commission.

[SEAL] H. NEmw G;mson.‘
Secretary.

[F.R. Doc. 68-808; Filed, Jan. 19, 1968;
8:48 am.]

[Notice 75]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JaNUARY 17, 1968.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
279), appear below:

As provided in the Commission’s special
rules- of practice any interested person
may file a petition seeking reconsidera-
tion of the following numbered proceed-
ings within 20 days from the date of
publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending. its disposi-
tion. The matters relied upon by peti-
tioners must be specified in their petitions
with particularity.

No. MC-FC-70137. By order of Janu-
ary 11, 1968, the Transfer Board ap-
proved the transfer to J C-Duggan, Inc.,
Brooklyn, N.Y., of the operating rights
set forth in certificate No. MC-19565 is-
sued December 4, 1962, to Jerry Cere-
ghino, Inc., Brooklyn, N.Y., authorizing
the transportation of paper boxes and
advertising matter, from New York, N.Y.,
to points in Bergen, Hudson, Essex,
Union, and Middlesex Counties, N.J.:
paper boxes, from New York, N.Y. to
Fairfield County, Conn., and paper box
machinery, requiring special handling,
equipment, or rigging, because of size or
weight, between New York, N.Y., on the
one hand, and, on the other, Phila-
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delphia, Pa., points in New Jersey and
Massachusetts, those in Bucks and
Montgomery Counties, Pa., and those in
that part of Connecticut on the west of
U.S. Highway 5. Arthur J. Piken, 160-16
Jamaica Avenue, Jamaica, N.Y. 11432,
attorney for applicants.

No. MC-FC-70138. By order of Janu-
ary 11, 1968, the Transfer Board ap-
proved the transfer to J C-Duggan, Inc.,,
Brooklyn, N.Y., of the operating rights
set forth in certificate No. MC-55809
issued April 12, 1966, to William Duggan
Machinery Movers, Inc., Brooklyn, N.Y.,
authorizing the transportation of ma-
chinery, between Newark, N.J., New
York, N.Y., and points in New Jersey
within 10 miles of Newark, N.J., on the
one hand, and, on the other, Albany and
Binghamton, N.Y., and points in that
part of New Jersey, New York, Pennsyl-
vania, and Connecticut within 125 miles
of Newark, N.J. Arthur J. Piken, 160-16
Jamaica Avenue, Jamaica, N.¥. 11432,
attorney for applicants.

NOTICES

No. MC-FC-70144. By order of Janu-
ary 11, 1968, the Transfer Board ap-
proved the transfer to Leo E. Fowler,
Cincinnati, Towa, of the operating rights
in certificate No. MC-126592 (Sub-No. 1)
issued to Gerald Wayne Campbell, Route
No. 1, Centerville, Iowa, authorizing the
transportation of coal, from points in
Putnam County, Mo., to Centerville,
Towa.

No. MC-FC-70145. By order of Janu-
ary 11, 1968, the Transfer Board ap-
proved the transfer to C & C Express,
Inc., Upton, Mass., of the certificate of
registration in No. MC-57767 (Sub-No.
1) issued June 1, 1966, to Catherine F.
Caples, doing business as Caples Truck-
ing, Cambridge, Mass., evidencing the
right to engage in transportation in
interstate or foreign commerce solely
within the State of Massachusetts, cor-
responding to irregular route common
carrier certificate No. 1114, reissued
July 6, 1965, by the Massachusetts De-
partment of Public Utilities. Mary E.

Kelley, 10 Tremont Street, Boston, Mass,
02108, attorney for applicants.

No. MC-FC-70150. By order of Jany-
ary 11, 1968, the Transfer Board ap-
proved the transfer to Kennith L
Outland, doing business as Ken's Deliy-
ery Service, 1244 Odell Street, Ther-
mopolis, Wyo., of the certificate of regis-
tration in No. MC-120219 (Sub-No. 1)
issued December 15, 1965, to Harley R.
Cook, doing business as Cook’s Transfer
& Storage, Post Office Box 391, Ther-
mopolis, Wyo., evidencing the right to
engage in transportation in interstate
or foreign commerce solely within the
State of Wyoming, corresponding fo
certificate of public convenience and
necessity No. 188 issued prior to Octo-
ber 15, 1962, and currently renewed, by
the Public Service Commission of the
State of Wyoming.

[sEAL] H. NEIL GARSON,
Secretary.
[FR. Doc. 68-809; Filed, Jan. 19, 1966

8:48 am.]
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