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Rules and Regulations

Title 7—AGRICULTURE

Chopter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[Milk Order 125]
PART 1125—MILK IN PUGET SOUND,
WASH., MARKETING AREA

Order Amending Order

£1125.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
rations previously made in connection
with the issuance of the aforesald order

and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and saffirmed, except Insofar as such
ndings and determinations may be In
nflict with the findings and determi-
wtlons set forth herein.

(a) Findings upon the basis of the
hearing record, Pursuant to the pro-
visions of the Agricultural Marketing
Acreermnent Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order regulating the handling of milk in
the Puget Sound, Wash, marketing
area, Upon the basis of the evidence in-
troduced at such hearing and the record
thereof, 1t is found that:

(1) The sald order as hereby amended,
end all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price of
{ceds, ayailable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the sald marketing area, and the mini-
mum prices specified in the order as
hereby amended are such prices as will
refiect the aforesaid factors, insure a
sufficient quantity of pure and whole-
: -n;c milk, and be In the public interest;
ANg

(3) The sald order as hereby amended,
regulates the handling of milk in the

ame manner as, and is applicable only

0 persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

‘b) Additional findings. It 1s neces-
*ary in the public interest to make this
\V"rdor amending the order effective not
‘ater than September 1, 1967, Any delay
beyond that date would tend to disrupt

—

the orderly marketing of milk in the
marketing area.

The provisions of the said order are
known to handlers. The recommended
decision of the Deputy Administrator,
Regulatory Programs, was issued April
7, 1967, and the decision of the Assistant
Secretary containing all amendment
provisions of this order was issued July
17, 1867. The changes effected by this
order will not require extensive prep-
aration or substantial alteration In
method of operation for handlers. In
view of the foregoing, it is hereby found
and determined that good cause exists
for making this order amending the
order effective September 1, 1967, and
that it would be contrary to the public
interest to delay the effective date of
this amendment for 30 days after its
publication in the Feperal Recister. (5
US.C.553(d) (1966))

(o) Determinations. It is hereby deter-
mined that:

(1) The refusal or fallure of handlers
(excluding cooperative = associations
specified in sec. 8(c) (9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The f{ssuance of this order,
amending the order, is the only practical
means pursuant to the declared policy
of the Act of advancing the interests of
producers as defined in the order as
hereby amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
participated in a referendum in which
each individual producer had one vote
and who during the determined repre-
sentative period were engaged In the
production of milk for sale in the mar-
keting area.

Order relative to handling. It is there-
fore ordered, that on and after the ef-
fective date hereof, the following pro-
visions are substituted for specified or-
der provisions as indicated below, and
the handling of milk in the Puget
Sound, Wash., marketing area shall be
in conformity to and in compliance
with the terms and conditions of the
aforesaid order, as amended and as
hereby further amended, through De-
cember 31, 1969, as follows:

Class I base plan provisions. 1. Section
1125.110 is substituted for § 1125.17 as
follows:

§ 1125.110 Production history base and

ass I base.

(a) *“Production history base” means
a quantity of milk in pounds per day pro-
duced by a producer in a past period as
computed pursuant to § 1125.120.

(b) “Class I base” means a quantity
of milk In pounds per day as computed
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pursuant to § 1125.121 for which a pro-
ducer may receive the base milk price.

2. Section 1125111 Is substituted for
§ 1125.18 as follows:

§ 1125.111 Base milk and excess milk,

(@) “Basemilk"” means:

(1) Milk received from a producer
which is not in excess of his Class I base
multiplied by the number of days in the
month, except that if milk is received
from a producer for only part of a month,
base milk shall be milk received from
such producer which is not in excess of
his Class I base multiplied by the num-
ber of days of production of producer
milk delivered during the month;

(2) Milk received from a producer to
whom no Class I base has been Issued, In
the amount assigned pursuant to
$1125122 (b)(1); and

(3) Milk received from & producer to
whom a Class I base has been Issued, In
the amount assigned pursuant to
§ 1125.122(b) (2).

(b) “Excess milk” means milk re-
ceived from & producer during the month
that is In excess of base milk recelved
from such producer during the month.

3. Section 1125.22(k) (2) 1s substituted
for the present §1125.22(k)(2), as
follows:

§ 1125.22 Duatics.

‘k) L B

(2) On or before the 13th day of each
month, the weighted average and uni-
form prices computed pursuant to
§§1125.71 and 1125.72, the location ad-
Justment for excess milk computed
pursuant to §112581(a)(2), and the
butterfat differential computed pursuant
to § 1125.82, each applicable to milk re-
celved during the preceding month;

4. In §112535(a), subparagraph (7)
is added as follows:

§ 1125.35 Handler report to producers.

QYN 1® e

(1) The Class I and Class II prices for
3.5 percent milk, and the marketwide
percentage of producer milk utilized in
each class during the month.

» - - - L4

5. Section 1125.81(a) (2) is substituted
for the present §112581(a)(2) as
follows:

§ 1125.81 Location adjustment to pro-
ducers and on nonpool milk.

(8) » - »

(2) There shall be added to the uni-
form price for excess milk received from
producers at plants located in District 1
or in the counties of Kitsap, Mason, or
Plerce, a location adjustment not to ex-
ceed 25 cents per hundredweight,
rounded to the nearest full cent, com-
puted by dividing the amount computed
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pursuant to § 1125.54(c) by the total
hundredweight of excess milk received at
such plants,

- . - . .

6. Sections 1125.120, 1125.121, 1125,122,
1125.123, and 1125.124 are substituted for
$5 1125.60 and 1125.61 as follows:

§ 1125.120 Computation of production
history bases.

The market administrator shall de-
termine production history bases com-
puted as follows:

(a) For each producer who dellvered
milk on 120 days or more during the
months of August through December
1966, such production history base shall
be the highest of:

(1) The total pounds of producer milk
delivered by such person to a handler on
120 days or more during the months of
August 1966 through December 1966, in-
clusive, divided by the number of days
from the date of his first delivery within
such period to the end of such 5-menth
period;

(2) The amount similarly computed
with respect to such person’s deliveries,
during the months of August 1965
through December 1965, inclusive; or

(3) The amount similarly computed
with respect to such person’s deliveries
during the months of August 1964
through December 1964, Inclusive.

() For each person who held desig-
nation as a producer-handler for 120
days or more in the months of August
through December 1966, the production
history base shall be the dally average
of his own production of milk for 120
days or more in the months of August
through December 1964, August through
December 1965, and August through De-
cember 1966, whichever is highest.

(¢) Each person who becomes a pro-
ducer as a result of a plant to which he
delivers milk becoming a pool plant
under the order pursuant to §11258
shall have a production history base
computed as though his deliveries of
Grade A milk to such plant in the prior
periods used for determining bases speci-
fied in paragraph (a) of this section
had been deliveries of producer milk.

(d) With respect to computation of
such bases the following rules shall
apply:

(1) If a producer operated more than
one farm at the same time during any
specified August-December period, a
separate computation shall be made with
respect to producer milk delivered from
each such farm for such perlod except
that only one computation shall be made
with respect to milk production resources
and facilitles of a producer-handler
specified In § 1125.14(b) (1) ;

(2) Only one base shall be allotted
with respect to milk produced by one
or more persons where the land, build-
ings and equipment used are jointly
owned or operated.

(3) Deliveries of milk during the
months of August through December
1966 from a farm currently operated by
A person who since August 1, 1966, has
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recelved a base by transfer pursuant to
§1125.61(a) shall be considered to be
deliveries of the current operator for
purposes of computation of production
history base, and no production history
base shall be computed for any other
person from deliveries of milk from such
farm.

(4) Deliveries of milk from a farm for
which the producer has lost a base pur-
suant to § 1125.61(b) since February 1,
1967, shall not be used to compute a pro-
duction history base for such producer.

§ 1125.121 Computation of Class I base
for producers with production his-
tory

{a) Each producer for whom & pro-
duction history base pursuant to § 1125~
120 (a) or (b) may be computed and
who delivered milk regularly to a han-
dler in May 1967 shall be issued Class I
base as follows:

(1) The total of the Class I bases to
be issued to such persons shall be the
sum of :

(1) Theaverage daily dispositions pur-
suant to § 112541(a) of producer milk
for the year 1966 multiplied by 1.20; and

(i1) The total of the average daily dis-
positions of milk of their own produc-
tion for the year 1906 by any such per-
sons then holding designation as
producer-handlers, multiplied by 1.20.

(2) The Class I base for each such
person shall be determined by multiply-
ing his production history base by a per-
centage rounded to the third decimal
place obtained by dividing the total of
Class I bases pursuant to subparagraph
(1) of this paragraph by the sum of the
production history bases issued to such
producers,

(b) The Class I base for each person
to whom no Class I base has been issued
pursuant to paragraph (a) or (¢) of this
section who held designation as a
producer-handler in May 1967 which is
no longer effective, and who has become
a producer shall be the production his-
tory for such person computed pursuant
to §1125.120 (a) or (b), multiplled by
the percentage specified in paragraph
(2) (2) of this section. Such Class I base
shall not be in effect for such person for
any month for which such person holds
designation as a producer-handler.

(c) The Class I base of cach person
for whom a production history base is
determined pursuant to § 1125.120(c)
shall be his production history base
multiplied by the percentage specified
in paragraph (a) (2) of this section.

§ 1125122 Computation of base milk

for new producers and hardship
cases.

For each month a quantity of base
milk shall be computed for each pro-
ducer who does not hold a production
history base pursuant to § 1125.120 and
a quantity of additional base milk shall
be computed for each producer to whom
& “hardship" adjustment has been issued
as follows:

(a) Compute the sum of:

(1) 1.20 times the pounds by which
producer milk classifled as Class I ex-
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ceeds the sum of the following In the
corresponding month of 1966:

(1) The pounds of producer milk
classified as Class I;

(1) The Class I disposition of pro-
ducers with Class I bases who then held
designation as producer-handlers: and

(i) The Class I disposition of milk
by pool plants described In § 1125.120(c) -
and

(2) The pounds by which the current
monthly total of Class I bases issued to
producers exceeds the total of base milk
delivered pursuant to §1125.111¢a)(1)
in the month, g

(b) Assign the resulting pounds, if
any, as base milk pro rata to:

(1) The pounds of milk delivered
during the month by each producer
without a daily base; and

(2) The pounds of milk delivered by
a producer to whom a hardship adjust-
ment is issued, that are the lesser of:

(1) The pounds of such adjustment
times the number of days In the month;
or

(i) The pounds by which total deliv-
eries of milk in the month by such pro-
ducer exceed base milk pursuant to
§1125.111¢a),

§ 1125.123 Base rules.

The following rules shall be observed
in the determination of bases:

(a) A Class I base or a portion of a
Class I base may be transferred from
one person to another if the conditions
listed below are met:

(1) The market administrator is noti-
fled in writing by the holder of the Class
I base on or before the last day of the
month of transfer of the name of the
person to whom the Class I base Is to
be transferred, the effective date of the
transfer and the amount of Class I base
to be transferred if less than the entire
Class I base held by the transferor;

(2) It is established to the satisfac-
tion of the market administrator that
the conveyance of such base is bons fide
and not for the purpose of evading any
provision of this order, and comes within
the remaining provisions of this para-
graph;

(3) A transfer may be made only to &
producer (a person who {s currently a
producer on the market or who will be-
come a producer under the terms of the
order by the last day of the month of
transfer) ;

(4) A transfer of Class I base may not
be made in amounts of less than 100
pounds, or the entire base, whichever is
&maller;

(5) A transfer of a portion of a Class
I base shall be a partial transfer and
shall be effective only on the first day
of a month. A transfer where the trans-
feree producer will combine the Class I
base recelved with Class I base already
held shall be considered a partial
transfer;

(6) A transfer of a complete Class I
base of a producer to a person who does
not already hold a Class I base will be
‘effective on the date of transfer of herd
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and farm, or on the date specified if no
nerd and farm is transferred;

7)1 A person who has received Class I
vase by transfer pursuant to subpara-
‘ (5) or (6) of this paragraph with-
o preceding 12-month period may

t further transfer all or a portion of
nis Class T base except as permitted un-
¢er the provisions of § 1125.124;

8) A person who was issued hardship
sdjustment pursuant to the provisions of
t 1125.124 may not transfer all or a por-
tion of his Class I base to another per
son untll 2 years after the hardship ad-
justment was {ssued. Such hardship ad-
justments are not transferable;

a) Class I base issued pursuant to
11125.121(¢) may not be transferred in
or in part for & period of 2 years
r it was Issued to any person other
han & member of the baseholder's im-
mediate famlily who continues delivery
of producer milk from the same farm
from which such baseholder delivered
producer milk; and

(10) Class I base issued pursuant 'to
1125.121(b) may not be transferred in
le or in part unless such transfer
is to a member of the baseholder's imme-
diste family who continues delivery of
producer milk from the same farm from
which such baseholder delivered pro-
ducer milk for a period of 2 years from
the date upon which the producer to
whom it was issued last held designation
a5 & producer-handler.

(b) If & producer delivers milk for
fluld use other than as diverted producer
milk to a plant not regulated under this
Part 1125, which is engaged in distribu-
tion of fluld milk products to wholesale
or retail outléts or in supplying fluld milk
products to & plant so engaged, such pro-
ducer shall have his base milk reduced
by an amount equal to his Class I base
for each day’s production from which
any such dellveries were made to such
nonpool plant during the month.

(c) A person whe discontinues deliv-
eries of producer milk for a period of 60
consecutive days after a Class I base is is-
sued to him shall forfeit any Class I base
held pursuant to the provisions of this
order, except that a person entering mili-
tary service may retain his Class I base
until 1 year after being released from
active military duty.

A (d) As soon as production history
bases and Class I bases are computed by
the market administrator notice of the
amount of each producer's production
listory base and Class I base shall be
given by the market administrator to
te producer, to the handler receiving
such producer’s milk, and to the cooper-
alve assoclatior of which the producer
5 & member., Each handler, following
recelpt of such notice, shall promptly
Post in a conspicuous place in his plant
& list or lists showing the Class I base of
fach producer whose milk is received at
such plant.

_‘e) Only one quantity of base milk
bursuant to efther § 1125.111 (s) (1) or
‘3) shall be computed with respect to
milk produced by one or more persons

RULES AND REGULATIONS

where the land, bulldings and equipment
used, are jointly owned or operated.

(f) A producer who transfers Class I
base computed pursuant to §1125.121
shall have his nroduction history base re-
duced in the same proportion that the
Class I base transferred was of the total
Class I base held by the transferor pro-
ducer,

(g) As a conditior: for designation as
& producer-handler pursuant to § 1125.14,
of any person who has held Class I base
any time during the 12-month period
preceding such designation or of any
member of the immediate family of such
& person, or of any affiliate of such a
person, or of any business unit of which
such a person iz a part, such baseholder
shall forfeit Class I base in an amount
equal to the highest amount held at any
time during such 12-month period,

£1125.124 Relief from hardship or in-
equity.

Requests of producers for relief from
hardship or inequity arising under the
provislons of § 1125.120 through § 1125.-
123 will be subject to the following:

(a) A producer may request review of
the following circumstances because of
alleged hardship or inequity:

(1) He was not issued a Class I base
pursuant to § 1125.121;

(2) His production history base pur-
suant to § 1125.120 is alleged to not be
representative of his level of milk pro-
duction in the base period due to a loss of
milk production beyond the control of
the producer such as loss of buildings,
herds, or other facilities by fire, flood, or
storms, officlal quarantine, or military
service of the producer or his son;

(3) Loss or potential loss of Class I
base pursuant to § 1125.123 (b) or (¢);
and

(4) Inability to transfer base due to
the provisions of § 1125.123(a) (), (8),
(8) or (10);

(b) The producer shall file with the
market administrator a request in writ-
ing for review of hardship or inequity
not later than 45 days after notice pur-
suant to §1125.123(d) with respect to
requests pursuant to paragraph (a) (1)
or (2) of this section, or not later than 45
days after the occurrence with respect
to requests pursuant to paragraph (a)
(3) or (4) of this section, setting forth:

(1) Conditions that caused the alleged
hardship or inequity;

(2) The extent of the relief or ad-
justment requested;

(3) The basis upon which the amount
of ;djustment requested was determined;
an

(4) Reasons why the relief or adjust-
ment should be granted.

(¢c) One or more Producer Base Com-
mittees shall be established and func-
tion as follows:

(1) Each Producer Base Committee
shall consist of five producers appointed
by the market administrator.

(2) Each committee shall review the
requests for relief from hardship or in-
equity referred to it by the market ad-
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ministrator at a meeting in which the
market administrator or his representa-
tive serves as recording secretary and at
which the applicant may appear in per-
son if he so requests.

(3) Recommendations with respect to
each such request shall be endorsed at
the meeting by at least three committee
members and shall:

(1) With respect to requests pursuant
to paragraph (a) (1), (3), or (4) of this
section, either reject such request or In-
dicate the nature and extent to which the
producer shall be granted exception to
the provisions involved and the effective
date thereof.

(i1) With respect to requests pursuant
to paragraph (a)(2) of this section,
either reject the request or provide ad-
justment in the form of a daily quantity
of "hardship” adjustment milk which
when delivered in excess of such pro-
ducer’s Class I base, may be included in
the computation of base milk pursuant
to § 1125.122 and the effective date there-
of. In considering such requests the loss
of milk production due to the following
shall not be considered a basis for hard-
ship adjustment:

(a) Loss of milk due to mechanical
fallure of farm tank or other farm equip-
ment; and

(b) Inability to obtain adequate labor
to maintain milk production, except that
hardship adjustment may be granted in
the case of a producer or the son of a
producer who entered Into military sery-
ice directly from employment in milk
production;

(4) Recommendation of the Producer
Base Committee shall:

(1) If to deny the request, be final upon
notification to the producer, subject only
to appeal by the producer to the Director,
Dairy Division within 45 days after such
notification; or

(il) If to grant the request in whole or
in part, be transmitted to the Director,
Dairy Division, and shall become final
unless vetoed by such Director within 15
days after transmittal,

(5) Commiftee members shall be
reimbursed by the market administrator
from the funds collected under § 1125.88
for their services at $20.00 per day or
portion thercof, plus necessary travel
and subsistence expenses incurred in the
performance of their duties as commitiee
members.

(d) The market administrator shall
maintain files of all requests for allevia-
tion of hardship and the disposition of
such requests. These files shall be open
to the inspection of any interested person
during the regular office hours of the
market administrator.

(Secs. 1-19, 48 Stat. 31, us amended; 7 US.C.
601-674)
Effective date: September 1, 1967.

Signed at Washington, D.C., on Au-
gust 15, 1967,
Joux A. SCHNITTKER,
Acting Secretary.
PR, Doc. 07-0764; Piled, Aug. 17, 1067;
8:40 a.m.)
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Chapter XIV—Commodity Credit Cor-
poration, Deparlment of Agriculture

SUBCHAPTER B-—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCC Graln Price Support Regs., 1087~
Crop Dry Edible Bean Supp.)

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1967 Crop Dry Edible Bean
Loan and Purchase Program

The General Regulations Governing
Price Support for the 1984 and Subse-
quent Crops (Revision 1) (31 F.R.
5941) and the 1966 and Subsequent
Crops Dry Edible Bean Supplement (31
F.R, 6904), which contain regulations of
a gencral nnture with respect to price
support operations, are further supple-
mented for 1967 crop dry edible beans
as follows:

Sec,
1421.2480
1421.2481

Puropso,
Avallnbllity.
1421.2482 Maturity of loans,
14212483 Support rates,

AurRorrry: The provisions of this subpart
1ssucd under sec. 4, 62 Stat. 1070, as amended;
15 U.S.C. T14b, Interpret or apply sec. 5, 62
Stat. 1072, secs. 301, 401, 68 Stat, 1053, 15
US.0. Tidc, 7 US.C. 1421, 1441,

§ 1421.2480 Purpose.

This supplement contains additional
program provisions which together with
the provisions of the General Regula-
tlons Governing Price Support for the
1964 and Subsequent Crops (Revislon 1)
and any amendments thereto or revisions
thereof, and the 1966 and Subsequent
Crop Dry Edible Bean Supplement and
any amendments thereto, apply to loans
and purchases for 1967 crop dry edible
beans.

§ 1421.2481  Availability.

A producer desiring a price support
loan must request a loan on his eligible
beans on or before March 31, 1968, To ob-
tain price support through & sale to CCC,
& producer must give the appropriate
ASCS county office notice of his intent to
gell his eligible beans to CCC on or be-
fore the loan maturity date specified In
§ 1421 2481,

§ 1421.2482 Maturity of loans.
Unless demand is made earller, loans

on dry edible beans will mature on April
30, 1968.

§ 1421.2483 Suapport rates.

The support rate for beans placed un-
der a loan other than a loan on beans
stored commingled in an approved ware-
house shall be the applicable basic sup-
port rate specified In paragraph (a) of
this section for the county in which the
beans were produced, adjusted as pro-
vided in paragraph (d) of this section.
The support rate for loans on beans
stored commingled in approved ware-
house storage and for settlement of all
loans and purchases shall be the appli-
cable basic support rate specified in para-
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graph (a) of this section for the county
in which the beans were produced, (1)
adjusted in accordance with paragraphs
(b), (¢), and (d) this section, and (2)
adjusted also, in the case of settlements,
by such discounts as CCC may establish
for class, grade, and quality factors not
specified in this section which affect the
value of the beans, such as (but not
limited to) splits, damage, contrasting
classes, and foreign material. The dis-
counts established for the purposes of
settlement will be based upon the market
discounts for such factors at the time the
beans are delivered to CCC, as deter-
mined by CCC. Producers may obtain
schedules of such factors and discounts
at ASCS county offices approximately
one month prior to the loan maturity
date. Except in the case of large lima
beans, if the beans have been moved by
truck to approved storage in a higher
support rate county, or if the warehouse
guarantees dellvery by truck to approved
storage or on track in a higher support
rate county, the support rate shall be de-
termined on the basis of the basic sup-
port rate specified in paragraph (a) of
this section for the county in which the
beans are stored or to which delivery is
guaranteed, rather than the county in
which the beans were produced. Settle-
ment shall be made in accordance with
the provisionsof § 142172,

(a) Basic counly support rates. The
basic county support rates per 100 pounds
net weight for beans of all classes grad-
ing U.S. No. 1 are as follows:

Rate per
100 pounds
U.S.No. 1
Class and area in jute bags
Pinto:

Area I—-In New Mexlico, sll counties
excopt McKinley, Rio Arriba, San
Juan, Taos and Valencla

Area IlI—Kansas, Nebrasks, Okla-
homa, and Texas. In Colorado, the
counties of Larimer, Boulder, Gil-
pin, Clear Creck, Jefferson, Teller,
Fremont, Pueblo, Huerfano, and
Las Animas and all countles east
thereo! in Colorado. In Wyoming,
the counties of Goehen, Laramle,

Area III—In New Mexico, the coun-
ties of McKinley, and Valenoln.. ..
Area IV—Arizons, California, South
Dakota, and Utah. In Wyoming,
all counties not In Area I, In
Colorado, all counties not in Area
I1. In New Mexico, the counties of
Rio Arriba, San Juan, and Taos...

Aron V—Idaho and Montana.

Area VI—Washington.

Area VII—Other States

Great Northern:

Area I-—Nebraska, Minnesota, and
North Dakota. In Colorado, all
countles east of 106* longitude, In
Wyoming, the counties of Goshen,
Laramle, and Platte

Area II—South Dakota. In Wyoming,
all counties not In Area L.

Area IIlI--Montana and Idaho. In
Oregon, Malheur County.

Area IV—Other States and coun-
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Rate per
100 pounds
U.S.No, !

Class and area in fute bags

Pea (Navy) and Medlum White:
Area I—-Michigan, New York, Malne,
Minnesota, and Wisconsin
Aren II—Other States
Small White and Flat Small White. ..
Dark Red Kidney
ight and Western Red Kldney
Pink

Area x—mmm and Colorado.

Area II—Washington.

Area III—-Other Statos

Large Lima:

Area I—In California, the oounties
of Montercy. San Luls Obispo,
Santa Barbara, Ventura, Los An-
geles, Orange, and San Diego....

Area II—Other counties in Callfor-

(b) Premium,

Grade U.S, CHP (Pea beans)
Grade US. CHP (all other beans) ...
Grade US, Extra No, 1

(¢) Discount.

Grade US, No. 2
Paper package

(d) Deduction for processing charges.
In the case of beans which have not
been processed (le., commercially
cleaned), the rate shall be reduced by the
following amounts (except for beans
stored comingled in an approved ware-
house) :

Dollars
per J00
pounds
from
U S. No,
1 rate
All States except Michigan and New

York
Michigan, Pea beans only.

Michigan, other classes
New York

Effective upon publication {n the Fro-
ERAL REGISTER.

Signed at Washington, D.C,, on Au-

gust 14, 1967.
H. D. Goorrey,
Ezxecutive Vice President,
Commodity Credit Corporation.

[F.R. Doc. 67-0722; Piled, Aug. 17, 1067
8:46 n.m.]

|CCC Grain Price Support Regs., 1067-Crop
Rye Supp.]
PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1967-Crop Rye Loan ond
Purchase Program
WaREHOUSE CHARGES; CORRECTION

The September 8 date appearing 1
§ 1421.2859 Warehouse charges, para-
graph (a), published in the FEpERAL REG-
ISTER On July 18, 1967, page 10502, s in
error. The correct date is September 6.
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The corrected line reads as follows:
8 cents,

Effective date: Upon publication in the
FrperAl REGISTER.

signed at Washington, D.C., on August
14. 1967.
‘ H. D. GODFREY,
Executive Vice President,
Commodity Credit Corporation.

PR Doc. 67-9724: Plled, Aug. 17, 1067
8:46 nm. |

Chopter XVIll—Farmers Home Ad-
ministration, Department of Agri-
culture

SUBCHAPTER C—LOANS PRIMARILY FOR
PRODUCTION PURPOSES

|PHA Instructions 4415, 441.6]

PART 1833—ECONOMIC OPPORTU-
NITY LOANS TO INDIVIDUALS

A new Part 1833 consisting of Subparts
A and B is added to Chapter XVIII, Title
17, Code of Federal Regulations (31 F.R.
14109), prescribing regulations for mak-.
ing Economic Opportunity Joans to indi-
viduals. The new part reads as follows:

Subpart A—Loans to Farmers

General,

Objectives.

Definitions.

Supervision.

Relationship of Economlie Opportu-
nity and other FHA loans.

18336 Determining “reasonusble assurance
of repayment” for Economic Op-
portunity loans,

Eligibility.

Certification of County Committee.

18 Loan purposes.

1310 Limitations and special  require-
ments,

Rates and torms.

Nondiscrimination.

Security policies.

Loan approval,

Loan forms and routines.

Review and approval or rejection,

Loan closing.

Reviston In the use of Economlc
Opportunity loan funds.

Subpart B—Loans to Nonfarm Rurol Fomilies for
Nonagricvltural Enterprises

General,

Objectives.,

Definitions.

Supervision.

Determining “reasonable assurance
of repayment” for Economic Op-
portunity loans,

Ellgibility,

Certification of County Committee,

Loan purposes,

Limitations and special require-
menta,

Rates and terms.

Nondiserimination,

Security policies,

Loan approval.

Loan forms and routines.

Approval or rejection,

346 Loan ¢closing,

Revision In the use of Economlc
Opportunity loan funds,

_AuTnomrry: The provislons of this Part
.‘A'A.“‘l""‘-lw under sec, 802, 78 Stat. 528, 42
©H5C. 2042; Order of Director, Office of

183331
163332

No. 160—2
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Economle Opportunity, 26 F.R. 14764, Orders
of Secretary of Agriculture, 260 P.R 106210, 32
F.R. 66850,

Subpart A—Loans to Farmers

§ 1833.1 Cencral.

This subpart prescribed jointly by the
Director, Office of Economic Opporiu-
nity, and the Secretary of Agriculture,
includes the policies, procedures, and
authorizations for making Economic Op-
portunity loans for agricultural and
nonagricultural enterprises to low-
income farm families under the provi-
sions of section 302, Title III, of the
Economic Opportunity Act of 1964.

§ 1833.2 Objectives.

The objectives of these loans are to
improve the capacity of the applicant
family through the acquisition and de-
velopment of resources so as to produce
and maintain a higher income and
thereby generate at least a modest in-
crease in their level of living and make
some improvement in their financial
situation. Loans to finance nonagricul-
tural enterprises are intended to assist
lJow-income farm families in establishing
a new enterprise or expanding or re-
organizing existing enterprises needed to
supplement the earnings received from
their farming operations,

(a) In areas in which approved com-
munity action programs are in operation
or programs are in process of develop-
ment, County Supervisors will carry on
all Farmers Home Administration
(FHA) activities In such & manner as
to further implement such community
action programs to the maximum extent
possible, Therefore, in the making of
each Economic Opportunity loaf, the
applicant will be encouraged to partici-
pate in and to make maximum use of
the community action programs.

(b) State Directors will give prefer-
ence in the use of Economic Opportunity
loan funds to those counties that have
approved community action programs.

(¢) In order to determine whether the
proposed lcan will result in an increase
in the capacity, income, and level of
living as referred to in this paragraph,
a careful analysis and comparison will
be made of the family's situation for
the year previous to their application for
FHA assistance as reflected on Form
FHA 410-1, “Application for FHA Sery-
ices,” and elsewhere in the borrower's
case folder, for the first crop year after
they receive FHA assistance as shown
in Form FHA 431-2, “Farm and Home
Plan,” and for the typlical year after they
receive FHA assistance also shown on
Form FHA 431-2,

§ 1833.3 Definitions.

(a) Low-income farm family. A low-
income farm family means an estab-
lished farm family with limited assets
whose income now and recently from all
sources is and was Insufficient to:

(1) Provide the family with basic
needs for a minimum level of living in
their community.

{2) Pay necessary farm and other
operating expenses.
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(3) Meet required payments on their
farm and other essential income pro-
ducing property,

(b) Establishted jarm jamily. An es-
tablished farm family as used herein is a
family that is farm oriented, has a farm
background, has under lease or owns,
or will have under lease or will own at the
time of loan approval what is recognized
as a farm in the community, and is pro-
ducing at least a portion of their sub-
sistence needs from crops or livestock.

§ 1833.4  Supervision.

The farm families who are to receive
loans under this subpart are confronted
with such problems as, very limited re-
sources; low Incomes; indebtedness
beyond their present ability to repay:
ineffective management of their opera-
tions, income, and credit; lack of man-
agement skills; and an unsatisfactory
Jevel of living. Therefore, these families
will be provided intensive supervision in
order that they may be properly assisted
in overcoming their problems and thus
improve their incomes, levels of living,
and financial situations.

§ 1833.5 Relationship of Ec
portunity and other FHA loans,

(a) Applicants for credit assistance
from the FHA will be considered for the
type of loan which will be most effective
in assisting them to improve their farms,
incomes, levels of living, and financial
situations. Thus, first consideration will
ordinarily be given to the making of other
FHA loans to an applicant.

(b) When an applicant cannot qualify
for other FHA loans or his needs cannot
be fully met with such loans, considera-
tion will be given to meeting as much of
his needs as possible with an Economic
Opportunity loan. Such a loan will en-
able many applicants to continue in
farming and remain in thelr rural com-
munities and In some instances improve
their situations to the point where other
FHA loans can be made to further assist
them in also achieving the objectives for
such loans.

(¢) An Economic Opportunity loan
may be made to an applicant simultane-
ously with an initial Operating loan un-
der the provisions of § 1831.2(b) of this
chapter, or an initial Emergency loan
under Part 1832 of this chapter,

(d) An Economic Opportunity loan
may be made simultaneously with an ini-
tial loan made under Part 1821 or Part
1822 of this chapter, or to a borrower in-
debted for any other FHA loan, provided
the Economic Opportunity loan is made
for purposes not authorized for the other
loan(s).

§ 1833.6 Determining “reasonable ax-
surance of repayment”™ for Economic
Opportanity loans,

Before making an Economic Oppor-
tunity loan, it must be determined that
there is “reasonable assurance of repay-
ment.” Repayment ability will be based
on & farm and home plan showing the
first year's operations as well as those
for a typical year, Such plan will be de-
veloped with an agreed to by the appli-
cant and should reflect sufficlent income

Op-

18, 1967




11930

to improve the level of living, pay oper-
ating expenses, make payments on debts
as necessary to retain income producing
property. and aiso repay the Economic
Opportunity loan under the liberal terms
authorized herein. “Reasonable assur-
ance of repayment,” as used herein, takes
into consideration, among other things,
the following factors:

(a) Economic Opportunity loans are
made only to low-income farm families
who are confronted with serious resource
and other problems. Therefore, in order
to reduce the relatively high risk involved
in making a loan under these conditions,
County Supervisors will help such fam-
ilies to exercise wise use of loan funds
and will provide intensive supervision to
help assure that the objectives of the
loan will be achieved,

(b) Economic Opportunity loans are
made primarily for purposes that will
increase income and, therefore, will en-
hance the repayment ability of the
applicant.

(¢) Economic Opportunity loans gen-
erally will be scheduled for repayment
over longer periods of time than other
FHA loans thereby keeping annual in-
stallments at a modest level.

§ 1833.7 Eligibility.

To be eligible for an Economic Op-
portunity loan each applicant must:

(a) Be the head of an established low-
income farm family or a legally compe-
tent member of the family who, after the
loan Is made, will be primarily responsi-
ble for the management and the opera-
tion of the farming or nonagricultural
enterprise which contributes directly
and substantially to the family income.
For this purpose, an individual living
alone Is eligible as a family,

({b) Be an individual who has suffi-
clent experience as an owner-operator of
a farm, farm tenant, share cropper, or
farm Iaborer, by having been reared on
a farm, or has had sufficient experience
or training which, with FHA supervision,
will assure reasonable prospects of suc-
¢ess in the farming operation or the
nonagricultural enterprise in connection
with which the loan will be made.

(¢) Possess the character, ability, and
industry necessary to carry out the pro-
posed operations and in the opinion of
the County Committee will honestly en-
deavor to carry out the undertaking re-
quired of him in connection with the
loan.

(d) Be unable to finance the required
adjustments and Improvementis in his
farming operation or the needed non-
agricultural enterprise through his own
resources, income, FHA loans, and credit
under reasonable rates and terms from
other sources.

(e) Have reasonable prospects, with
the assistance of a loan and the use of
other available resources and supervi-
slon, of being able to generate at least a
modest increase in his income and level
of lving and make some improvement
in his financial situation.

(f) If funds are included In the loan
for a nonagricultural enterprise, pro-
duce only goods or services from that
enterprise for which there is a need that
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is not being adequately supplied by oth-
ers in the community and for which
there is & reasonably reliable market.

(g) Have such tenure on the farm to
be operated as necessary to permit him
to achieve the objectives of the loan as
described in § 1833.2,

(h) Possess legal capacity to incur the
obligations of the loan,

(1) Not be engaged in a larger than
family-farming operation after the loan
is. made.

§ 1833.8 Centification of County Com-
mittee.

Before a loan is approved, the County
Committee will certify on Form FHA
440-2, “County Committee Certification
or Recommendation,” that the applicant
is eligible for & loan in accordance with
the provisions of § 1833.7,

§ 1833.9 Loan purposes.

(a) Loans for agricultural purposes
may Include funds for the following:

(1) Purchase of livestock, poultry,
fish, and farm equipment.

(2) Purchase of an undivided interest
in farm equipment or facilities to be
operated under a joint arrangement or as
a group service.

(3) Purchase of feed, seed, fertilizer,
and the payment of other essential farm
operating expenses which will result in or
contribute to the long-term Improvement
in the applicant's income as referred to
in § 1833.2.

(4) Paying costs incident to expanding
or adding farm enterprises or reorganiz-
ing the farming system for more profit-
able operation,

(5) Purchase of livestock for sub-
sistence needs, purchase of minimum es-
sential home furnishings and equipment,
and payment of minimum essential fam-
ily subsistence expenses provided the ob-
Jectives of the loan as described in
§ 1833.2 cannot otherwise be met and the
amount of funds advanced for such pur-
poses 1s an Incidental part of the loan,

(8) Acquisition of memberships in
farm purchasing and marketing and
farm service-type cooperative associa-
tions or to purchase stock in such as-
soclations to enable the applicant to ob-
tain services needed to improve his
income and financial situation.

(7) Purchase, construction, alteration,
fcpair. or relocation of essential build-

ngs.

(8) Land and water development, use,

and conservation essential to the opera- -

tion of the farm including such things as
fencing, drainage, irrigation, and the
establishment and improvement of per-
manent hay or pasture,

(9) Purchase of real estate,

(10) Payment of debts secured by
liens on real property or livestock and
farm equipment. However, the amount
advanced for payment of the debts may
not exceed the normal value of the real
property or market value of the livestock
and farm equipment as determined by
the County Supervisor and documented
in Table A of Form FHA 431-2, minus
the amount of any other indebtedness
secured by liens on the property after the
refinancing is accomplished.
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(11) Purchase of a milk base either
with or without cows where such action
is necessary to assure the spplicant a
satisfactory market for his dairy
products,

(12) Payment of expenses incident to
loan closing.

(b) Loans for nonagricultural pur-
poses may include funds for the follow-

(1) Purchase of essential equipment,
tools, facllities, animals, birds, and fish

(2) Purchase, construction, alteration,
repair, and relocation of buildings.

(3) Payment of necessary operating
expenses, and the purchase of necessary
inventory.

(4) Paying costs incident to establish-
ing a new enterprise, expanding or re-
organizing the enterprise for more
profitable operation.

(5) Purchase of livestock for subsist-
ence needs, purchase of minimum essen-
tial home furnishings and equipment,
and payment of minimum essential
family subsistence expenses provided
that the objectives of the loan, as de-
scribed in § 1833.2, cannot otherwise be
met and the amount of funds advanced
for such purposes is an incidental part
of the loan.

(8) Purchase of real estate.

(7) Payment of debts secured by liens
on real or chattel property used in a
nonagricultural enterprise, However, the
amount advanced for payment of the
debts may not exceed the normal value
of the real property or the market value
of the chattel property as determined
by the County Supervisor and docu-
mented in Table A of Form FHA 431-2,
minus the amount of any other Indebt-
edness. secured by liens on the property
after the refinancing is accomplished.

(8) Acquisition of membership or
stock In cooperative associations financed
under the provisions of Subpart D, Part
1823 of this chapter, and other co-
operative associations providing similar
services in the community.

(9) Purchase of a franchise, contract,
or a8 privilege when such action is neces-
sary for the enterprise.

(10) Purchase of an undivided inter-
est In equipment or facilities to be oper-
ated under a joint arrangement.

(11) Payment of expenses incident to
loan closing.

§ 1833.10 Limitations and special re-
quirements,

(a) The amount of each loan will be
Iimited to the needs of the applicant and
his reasonable ability to pay. A loan may
not be made which will result in a total
principal and interest (calculated to the
date of loan approval) balance outstanc-
ing for Economie Opportunity loans in
excess of $3,500 to an individual or to &
family.

(b) A Joint loan may be made to two
eligible applicants living together or
scparately, and operating jointly an ag-
ricultural or nonagricultural enterprise
When joint loans are made, both indi-
viduals will execute the application, pay-
ment authorization, notes, and other
documents required in connectlon with
making and closing the loan. A joint loan
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may not exceed the limitation set forth
in paragraph (a) of this section.

(¢) Separate loans may be made to
elizible applicants who are engaged
jointly in an agricultural or nonagricul-
wral enterprise provided not more than
& ydividuals are interested in the en-
se, and provided the applicants are
ot members of the same family.

id) No loan will be made to finance
any nonagricultural enterprise or f{acil-
ity used by the applicant in the produc-
tion of industrial produects in his home
or on his premises for a manufacturer
rather than in such manufacturer's
place of business, This would not pro-
hibit an applicant who is a bona fide
independent producer from producing in
his own home or on his premises prod-
uets to be sold to a manufacturer,
wholesaler, or retailer whether con-

ted for In advance or sold In some
plther manner.

£1833.11 Rates and terms.

(a) Interest will be charged at the
rite of 4% percent per annum. Interest
will accrue from the date of the loan
check on outstanding principal only and
will not be compounded,

(b) Loans will be scheduled for repay-
ment over the minimum period consist-
ent with the applicant’s reasonable abil-
ity to repay as determined by an analysis
of the farm and home operations and the
nonagricultural enterprise when such an
enterprise is involved.

(1) Principal payments on such loans
will be scheduled at least annually un-
less It is determined that income suffi-
clent to meet the Initlal payment will
not be received within 12 months from
the date of the loan check in which case
the initial payment may be scheduled
on o date coinciding with the date the
income is to be recelved, but not beyond
the end of the second full year following
the date of the loan. At least one pay-
ment will be scheduled during each 12-
month period thereafter.

(2) When conditions warrant such ac-
tion, principal payments may vary in
nmounts. For example, when an agricul-
tural or nonagricultural enterprise is be-
ing expanded or added, a variable or
graduated payment could be used If
necessary,

(3) In no event will any payment be
scheduled later than 15 years from the
date of the loan check.

5 1833.12  Nondiserimination.

No person in the United States shall,
on egrounds of race, color, or national
origin, be excluded from participation
0, be denled the benefits of, or be other-
wise subjected to discrimination under
ae program authorized In this subpart.

§1833.13  Security policies.

Economic Opportunity loans will be
made on the basis of the borrower's
promissory note and loan agreement
“ithout taking other security except:
_'#8) When an Economic Opportunity
‘0an Is made to an FHA borrower or to
4n applicant who is also receiving an-
'.;mir FHA loan and a significant amount
of Economic Opportunity funds -is used
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to acquire, improve, or refinance debts
on property that is covered or will be
covered by & lien securing the other FHA
loan, all Economic Opportunity loans
will be secured by llen on such property.

(1) In such cases when the other FHA
loan is & direct loan, the notes for both
the Economic Opportunity and the other
FHA loans will be described in the same
lien instrument. On the cther hand, when
the other FHA loan is insured, a separate
lien instrumeént will be required for the
Economic Opportunity loan. When sepa-
rate lien instruments are taken, the lien
securing the loan resulting in the larger
fnvestment in the security will be given
priority.

(b) When a significant amount of
Economic Opportunity loan funds is used
to purchase or make repairs to licensed
motor vehicles or motor boats, or to re-
finance debts thereon, liens normally will
be taken on such property. This action
is authorized because of the problems
involved In transferring title to such
property when the borrower refuses to
do so and when It Is necessary for the
FHA to repossess and sell it in liquida-
tion cases. Liens on motor vehicles will
be taken in the same manner as for Op-
erating loans. Liens on motor boats will
be taken in accordance with instructions
issued by the State Director.

§ 1833.14 Loan approval.

, County Supervisors and Assistant
County Supervisors, grade GS-7 and
above, are authorized to approve loans
made under this subpart.

£ 1833.15 Loan forms and routines.

(a) Form FHA 410-1, “Application for
FHA Services.” Applications for loans
will be taken on Form FHA 410-1,

(b) Form FHA 440-2, “County Com-
mittee Certification or Recommenda-
tion.”” When the applicant is determined
to be eligible for a loan, the County Com-
mittee will execute Form FHA 440-2 be-
fore the loan is approved.

(¢) Form- FHA 431-2, “Farm and
Home Plan.” Form FHA 431-2 will be
developed with all applicants in the same
manner as for other FHA loans to in-
dividuals. In addition, the actual col-
umns in Tables B through K of that
form will show the information for a
typical year and the column headings
will be changed accordingly. This, along
with the information contained in Form
FHA 410-1 and other Information in
the borrower's case folder, will assist the
applicant and the County Supervisor in
determining whether the objectives of
the loan will be achieved.

(d) Form FHA 431-4, "“Business
Analysis — Nonagricultural Enterprise.”
This form will be developed with all ap-
plicants requesting loans for the financ-
ing of nonagricultural enterprises. The
information contained in this form,
along with that shown in the applica-
tion and the farm and home plan, will
assist the applicant and County Super-
visor in determining whether the objec-
tives of the loan will be achleved. The
nonagricultural enterprise must return
sufficient income to pay its operating ex-
penses, depreciation, and make a rea-
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sonable contribution to the family’s liv-
ing expenses.

(¢) Form FHA 431-1, “Long-Time
Farm and Home Plan.” Form FHA 431-1
may be used when necessary in planning
long-time aims and objectives with ap-
plicants.

(f) Form FHA 441-1, *“Promissory
Note.” The amount of each loan and the
scheduled payments thereon will be in
multiples of $10. Not more than four
payments on a single note will be sched-
uled for any yvear. The timeé limitations
for payment schedules prescribed in
§ 1833.11 run from the date of the loan
check instead of the date of the note.
Form FHA 441-1 will be dated as of the
date of execution by the applicant, The
requirements for the applicant’s spouse
to execute the note are the same as for
loans made under Part 1831 of this chap-
ter.

tg) Form FHA 440-9, “Supplementary
Payment Agreement.” This form will be
used, as needed, when applicants and
borrowers who will be receiving income
from the nonagricultural enterprise,
wages, and so forth, from which pay-
ments are to be made on the loan.

(h) Form FHA 440-1, "Payment Au-
thorization.” Form FHA 440-1 will be
prepared for the total amount of the
Economic Opportunity loan including
the amount for both agricultural pur-
poses and nonagricultural purposes
when both purposes are included.

1) Immediate and jfuture disburse-
ment. Loan funds may be disbursed in
an immediate loan advance or in one or
more future loan advances in the same
manner as for loans made under Part
1831 of this chapter.

(j) Loan agreement, Form FHA 441-
19, “Loan Agreement,” will be used in
lieu of other security instruments. It will
be the County Supervisor's responsibility
to see that the requirements in the loan
agreement are carried out and to take
any necessary actions as preseribed
therein.

tk) Voluntary debt adjustment. Vol-
untary debt adjustment assistance will
be provided when the adjustment of
debts appears necessary to establish a
sound financial position and operation.
Form FHA 403-1, “Debt Adjustment
Agreement,” will be used to document
satisfactory agreements for the adjust-
ment of & debt.

(1) Form FHA 441-10, “Nondisturb-
ance Agreement.” Form FHA 441-10 will
be used when necessary to obtain non-
disturbance agreements from creditors of
an applicant who are in a position to
interfere with his operations.

§ 1833.16 Review and approval or rejec-
tion.

(a) Approval of loans, If a loan Is
approved, the loan approval official will
date and sign Form FHA 440-1 and In-
sert his title in the spaces designated for
this purpose. The loan approval officinl
also will prescribe any special conditions
of approval,

(b) Rejection of loans. If a loan is
rejected, the loan approval official will
indicate the reasons for the rejection, in
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detail. The County Supervisor will notify
the applicant of the rejection and will
return to him the original of Form FHA
441-1 and any executed security instru-
ments.

§ 1833.17 Loan closing.

(a) Check delivery. County Office em-
ployees in bonded positions will receive
and deliver loan checks. All loan checks
will be deposited In supervised bank ac-
counts except when all purchases are
being made from one vendor at the same
time and the Joan check is endorsed pay-
able to the vendor in the presence of an
FHA employee. Form FHA 402-1, “De-
posit Agreement,” will be used for super-
vised bank accounts. Upon receipt of a
loan check and if the depository bank
does not require the applicant’s endorse-
ment for deposit, the County Supervisor
will deposit the loan check in the super-
vised bank account and furnish the ap-
plicant a copy of the deposit slip, If the
bank will not accept the loan check for
deposit in a supervised bank account
without the applicant’s endorsement, the
County Supervisor will retain the check
and arrange with the applicant for a
time and place for its deposit.

(b) Fees. Notary and other fees Inci-
dent to all loan closing or servicing will
be paid by the borrower from personal
funds or from proceeds of the loan.
Whenever cash is accepted by FHA per-
sonnel to be used to pay such fees, Form
FHA 440-12, “Acknowledgment of Pay-
ment For Recording, Lien Search, and
Releasing Fees,” will be executed. FHA
personnel who accept custody of such
fees will make it clear to the borrower
that the amount so accepted is not re-
ceived by the Government as credit on
the borrower's indebtedness but is ac-
cepted only for the purpose of paying
such fees on behalf of the borrower,

§ 1833.18 Revision in the use of Eco-
nomic Opportunity loan funds.

The County Supervisor is authorized
to approve changes in the purposes for
which loan funds are to be used provided
such changes are for authorized pur-
poses and will accomplish the purpose of
the loan program. Documentation and
routines when changes are made In the
use of loan funds will be the same as for
loans made under Part 1831 of this
chapter.

Subpart B—Loans to Nonfarm Rural
Families for Nonagricultural Enter-~
prises

§ 1833.31 Ceneral

This subpart prescribed jointly by the
Director, Office of Economic Opportu-
nity, and the Secretary of Agriculture,
includes the policies, procedures, and
atthorizations for making Economic Op-
portunity loans for nonagricultural en-
terprises to low income rural families un-
der the provisions of section 302, Title
II1, of the Economic Opportunity Act of
1964,

§ 1833.32 Objectives,

The objectives of these loans are to
improve t.heA capacity of the applicant
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family through the acquisition and de-
velopment of resources so as to produce
and maintain a higher income and there-
by generate at least a modest increase
in their level of living and make some
improvement in their financial situation.
Loans to finance nonagricultural enter-
prises are intended to assist low income
rural families in establishing a new en-
terprise or expanding or reorganizing
existing enterprises to supplement their
earnings,

(&) In areas in which approved com-
munity action programs are in operation
or programs are in the process of devel-
opment, County Supervisors wlill carry
on all Farmers Home Administration
(FHA) activities in such a manner as to
further implement such community ac-
tion programs to the maximum extent
possible. Therefore, In the making of
each Economic Opportunity Loan the ap-
plicant will be encouraged to participate
in and to make maximum use of the com=-
munity action programs. State Direc-
tors will give preference in the use of
Economic Opportunity loan funds to
those counties that have approved com-
munity action programs.

(b) In order to determine whether the
proposed loan will result in an increase in
the capacity, income, and level of living
85 referred to in this paragraph, a care-
ful analysis and comparison will be made
of the family’'s situation for the year pre-
vious to their application for FHA assist-
ance as reflected on Form FHA 410-1,
“Application for FHA Services,” Form
FHA 410-2, “Supplement to Application
for FHA Services (For Applicants Who
Depend on Off-Farm Income)," and else-
where in the borrower's case folder, and
for the first year after they receive FHA
assistance also shown on Form FHA 431-
4, “Business Analysis—Nonagricultural
Enterprize.*

§ 1833.33 Definitions,

(a) Rural family. A rural family s
one whose permanent place of abode is
in the open country or In any place of
less than 5,500 persons which is not a
part of an urban area. It shall not in-
clude a family which:

(1) Lives in a closely settled area
(where the princlpal land use and oc-
cupancy is residentlal or commercial)
surrounding, adjacent to, or growing out
of, & town, village, or place of more than
5,600 people, When determining whether
& residential area Is to be considered
near to, or a part of, a place of 5500
persons or more, minor open spaces due
to physical barriers, commercial or in-
dustrial developments, parks, areas re-
served for convenience or appearance,
or narrow strips of cultivated land will
be disregarded.

(2) Lives In a subdivision of substan-
tial size which Is being developed in a
rural area, unless a large proportion of
the residents will obtain most of their
income from eniployment in the sur-
rounding rural area.

(b) Low-income rural jamily. A low-
income rural family means a family with
limited assets whose income now and
recently from all sources is and was in-
sufficient to:
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(1) Provide the family with basic
needs for a minimum level of living in
thelr community,

(2) Pay necessary business or other
operating expenses, and

(3) Meet required payments on thelr
essential income producing property.

§ 1833.34 Supervision.

The rural families who are to recelve
loans under this subpart are confronted
with such problems as, very lUmited re-
sources; low incomes; indebtedness be-
yond thelr present ability to repay: in-
effective management of their opera-
tions, income, and credit; lack of man-
agement skills; and an unsatisfactory
level of living. Therefore, these familics
will be provided intensive supervision in
order that they may be properly assisted
in overcoming their problems and thus
improve their incomes, level of living,
and financial situation.

§ 1833.35 Determining “reasonable ne.
surance of rer-ymcnl” for Economic
Opportunity Jouns.

Before making an Economic Oppor-
tunity loan, it must be determined thatl
there 1s “reasonable assurance of re-
payment.” Repayment abllity will be
based on the information contained in
Form FHA 431-3, “Family Budget,” and
Form FHA 431-4 showing the first year's
operations as well as those for a typical
year, Such information will be developed
with and agreed to by the applicant and
should reflect sufficient Income to im-
prove the level of living, pay operating
expenses, make payments on debls as
necessary to retain income producing
property, and also repay the Economic
Opportunity loan under the liberal terms
suthorized herein. “Reasonable assur-
ance of repayment,” as used hereln,
takes into consideration, among other
things, the following factors:

(a) Economic Opportunity loans are to
be made only to low income families who
are confronted with serfous resource and
other problems. Therefore, in order to re-
duce the relatively high risk Involved in
making a loan under these conditions,
County Supervisors will help such fami-
lies to exercise wise use of loan funds and
will provide intensive supervision to )‘.cl‘;f
assure that the objectives of the loan will
be achleved.

(b) Economic Opportunity loans are
made primarily for purposes that will in-
crease income and, therefore, will en-
hance the repayment ability of the ap-
plicant,

(¢) Economic Opportunity loans gen-
erally will be scheduled for repayment
over longer periods of time than most
other types of loans for similar purposes
under the existing conditions thereby
keeping annual installments at a modest
level.

§ 1833.36 Eligibility.

To be eligible for an Economic Oppor-
tunity loan each applicant must:

(a) Be the head of & low income rural
family or a legally competent member 0l
the family who, after the loan is made.

will be primarily responsible for the
management and the operation of the
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enterprise which contributes directly and
<ubstantially to the family Income, For
this purpose an individual living alone
i« eligible as a family.

b Be an individual who has sufficient
¢ ience or training which, with FHA
qupervision, will assure reasonable pros-
pects of success In the nonagricultural
enterprise in connection with which the
1oan will be made,

(c) Possess the character, ability, and
industry necessary to carry out the pro-
posed operations and in the opinion of
the County Committee will honestly en-
wor to carry out the undertakings re-
ed of him In connection with the

rricultural enterprise through his
1 resources, income, or credit under
wable rates and terms from other
QUIrCeS,

() Have reasonable prospects, with
the assistance of a loan and the use of
other available resources and supervision,
of being able to generate at least a mod-
est increase in his income and level of liv-
and make some improvement in his
ainclal situation.

f) Produce only goods or services
{ the nonagricultural enterprise for
which there is a need that is not being
adequately supplied by others in the com-
munity and for which there is a reason-
ably reliable market.

2) Possess legal capacity to incur the
obligations of the loan,

£ 1833.37
mittee.

Before a loan is approved, the County
Committee will certify on Form FHA
440-2, “"County Committee Certification
r Recommendation,"” that the applicant
is eligible for a loan in accordance with
the provisions of § 1833.36.

£ 1833.38 Loan purposes.

‘a) Loans for nonagricultural pur-
poses may include funds for the follow-

Certifieation of County Com.

(1) Purchase of essential equipment,
ols, facilities, animals, birds, and fish.

(2) Purchase, construction, alteration,
repair, and relocation of buildings.

) Payment of necessary operating
IP:-.;m-nl::-cs and the purchase of necessary
invenlory.

¢) Paying costs incident to establish-
Ing a new enterprise, expanding the en-
lerprise or reorganizing the enterprise
ior more profitable operation.

5) The purchase of livestock for sub-
istence needs, the purchase of minimum
tial home furnishings and equip-
ment, and the payment of minimum es-
sential family subsistence expenses pro-
vided the objectives of the loan cannot
otherwise be met and that the amount
I funds advanced for such purposes is
an incidental part of the loan.

b Purchase of real estate.

1) Payment of debts secured by liens
0n real or chattel property used in a
honagricultural enterprise. However, the
fmount advanced for payment of the
ri(om.-. may not exceed the normal value
0f the real property or the market value

FEDERAL
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of the chattel property as determined by
the County Supervisor and documented
in Table A of Form FHA 431-3, minus
the amount of any other indebtedness
secured by llens on the property after
the refinancing is sccomplished.

(8) Acquisition of membership or
stock in cooperative associations fi-
nanced under the provisions of Sub-
part D, Part 1823 of this chapter, and
other cooperative associations providing
similar services in the community.

(9) The purchase of a franchise, con-
tract or a privilege when such action is
necessary for the enterprise.

(10) Purchase of an undivided inter-
est in equipment or facilities to be op-
erated under a joint arrangement.

(11) The payment of expenses incl-
dent to loan closing.

§ 1833.39 Limitations and special re-
quirements,

(a) The amount of each loan will be
limited to the needs of the applicant and
his reasonable ability to pay. A loan may
not be made which will result in total
principal and interest (calculated to the
date of loan approval) balance outstand-
ing on Economlic Opportunity loans in
excess of $3,500 to an individual or to a
family.

(b) A joint loan may be made to two
eligible applicants living together or
separately and operating jointly a non-
agricultural enterprise. When joint loans
are made, both individuals will execute
the application, payment authorization,
notes, and other documents required in
connection with making and closing the
loan. A joint loan may not exceed the
limitation set forth in paragraph (a) of
this section,

(¢c) ‘Separate loans may be made to
eligible applicants who are engaged
jointly In a nonagricultural enterprise
provided not more than two individuals
are interested in the enterprise, and pro-
vided the applicants are not members of
the same family.

(d) No loan will be made to finance
any nonagricultural enterprise or facility
used by the applicant in the production
of industrial products in his home or on
his premises for a manufacturer rather
than in such manufacturer's place of
business. This would not prohibit an ap-
plicant who is a bona fide independent
producer from producing In his own
home or on his premises products to be
sold to a manufacturer, wholesaler, or
retailer whether contracted for in ad-
vance or sold in some othér manner.

§ 1833.40 Rates and terms,

{a) Interest will be charged at the
rate of 413 percent per annum. Interest
will acerue from the date of the loan
check on outstanding principal only and
will not be compounded.

(b) Loans will be scheduled for repay-
ment over the minimum period consist-
ent with the applicant’s reasonable
ability to repay after taking into con-
sideration the information shown on
Form FHA 431-3, Form FHA 4314, and
other pertinent facts.
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(1) Principal payments on such loans
will be scheduled at least annually unless
it is determined that income sufficient to
meet the initial payment will not be re-
ceived within 12 months from the date of
the loan check, in which case the initial
payment may be scheduled on a date
coinciding with the date the income is o
be received but not beyond the end of the
second full year following the date of the
loan. At least one payment will be sched-
uled during each 12-month period there-
after.

(2) When conditions warrant such ac-
tion, principal payments may vary in
amounts, For example, when a nonagri-
cultural enterprise is being expanded or
added, a variable or graduated payment
could be used if necessary.

(3) In no event will any payment be
scheduled later than 15 years from the
date of the loan check.

§ 1833.41 Nondiscrimination.

No person in the United States shall,
on grounds of race, color, or national
origin, be excluded from participation in,
be denied the benefits of, or be otherwise
subjected to discrimination under the
program authorized in this subpart.

£ 1833.42  Security policies,

Economic Opportunity loans will be
made on the basls of the borrower's
promissory note and loan agreement
without taking other security except:

fa) When an Economic Opportunity
loan is made to an FHA borrower or to
an applicant who is also receiving an-
other FHA loan and a significant amount
of Economic Opportunity funds is used
to acquire, improve, or refinance debts
on property that Is covered or will be
covered by a lien securing the other FHA
loan, all Economic Opportunity loans will
be secured by lien on such property.

(1) In such cases when the other FHA
loan is a direct loan, the notes for both
the Economic Opportunity and the other
FHA Joans will be described in the same
len instrument. On the other hand, when
the other FHA loan is insured, a separate
lien instrument will be required for the
Economic Opportunity loan. When sepa-
rate lien instruments are faken, the lien
securing the loan resuiting in the larger
investment in the security will be given
priority.

(b) When a significant amount of
Economic Opportunity loans is used to
purchase or make repairs to licensed
motor vehicles or motor boats, or to
refinance debts thereon, liens normally
will be taken on such property. This
action is authorized because of the prob-
lems involved in transferring title to such
property when the borrower refuses to do
so and when it is necessary for the FHA
to repossess and sell it In liquidation
cases. Liens on motor vehicles will be
taken in the same manner as for loans
made under Part 1831 of this chapter.
Liens on motor boats will be taken In
accordance with Instructions issued by
the State Director.
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§ 1833.43 Loan approval,

County Supervisors and Assistant
County Supervisors, grade GS-7 and
above, are authorized to approve loans
made under this subpart.

§ 1833.44 Loan forms and routines.

(a) Form FHA 410-1, " Application for
FHA Services.” Applications for loans
will be taken on Form FHA 410-1 in the
same manner as for other FHA loans to
individuals,

(b) Form FHA 410-2, “Supplement to
Application for FHA Services (For Ap-
plicants Who Depend on Off-Farm In-
come).” Applicants who are employed in
other than their own nonagricultural en-
terprise will complete this form to show
their employment record.

(¢) Form FHA 440-2, "County Com~
mittee Certification or Recommenda-
tion.” When the applicant is determined
to be eligible for a loan, the County Com-
mittee will execute Form FHA 440-2 be-
fore the loan is approved.

(d) Form FHA 431-3, "Family Budg-
el.,” This form will be developed with all
applicants for whom loans are to be con-
sidered.

(e) Form FHA 431-4, “Business An-
alysis—Nonagricultural Enterprise.”
This form will be developed with all ap-
plcants for whom loans are to be con-
sidered. The information contained in
this form, along with that shown in the
application and other information in the
loan docket, will assist the applicant and
County Supervisor in determining
whether the objectives of the loan will
be achieved. The nonagricultural enter-
prise must return sufficient income to
pay its operating expenses, depreciation,
and make a reasonable contribution to
the family's living expenses.

(f) Form FHA 441-1, “Promissory
Note.” The amount of each loan and the
scheduled payments thereon will be in
multiples of $10. Not more than four pay~
ments on & single note will be scheduled
for any year. The time limitations for
payment schedules prescribed in § 1833.40
run from the date of the loan check in-
stead of the date of the note. Form FHA
441-1 will be dated as of the date of
execution by the applicant. The require-
ments for the applicant’s spouse to exe-
cute the note are the same as for loans
made in accordance with Part 1831 of
this chapter.

(g) Form FHA 440-9, “Supplementary
Payment Agreement.” This form will be
used, as needed, when applicants and
borrowers who will be recelving income
from the nonagricultural enterprise,
wages, and so forth, from which pay-
ments are to be made on the loan.

(h) Form FHA 440-1, “Payment Au~
thorization.” Form FHA 440-1 will be
prepared for the total amount of the
Economic Opportunity loan.

(1) Immediate and future disburse-
ment. Loan funds may be disbursed in an
immediate loan advance or in one or
more future loan advances in the same
manner as for loans made under Part
1831 of this chapter.

(J) Form FHA 441-19, "Loan Agree-
ment,” This form will be used In leu of
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other security instruments. It will be the
County Supervisor's responsibility to see
that the requirements in the loan agree-
ment are carried out and to take any
necessary actions as prescribed therein,

(k) Voluntary debt adjustment. Vol-
untary debt adjustment assistance will
be provided when the adjustment of
debts appears necessary to establish a
sound financial position and operation.
Form FHA 403-1, “Debt Adjustment
Agreement,” will be used to document
satisfactory agreements for the adjust-
ment of a debt.

(1) Form FHA £41-10, "Nondisturb-
ance Agreement.” This form will be used
when necessary to obtain nondisturb-
ance agreements from creditors of an
applicant who are in a position to inter-
fere with his operations.

§ 1833.45 Approval or rejection.

(r) Approval of loans. If a loan is
approved, the loan approval official will
date and sign Form FHA 440-1 and
insert his title in the spaces designated
for this purpose, The loan approval
official also will prescribe any special
conditions of approval.

(b) Rejection of loans. If & loan I8
rejected, the loan approval official will
indicate the reasons for the rejection, in
detail In the loan docket or by memo-
randum, The County Supervisor will
notify the applicant of the rejection and
will return to him the original of Form
FHA 441-1 and any executed security
instruments,

§ 1833.46 Loan closing.

(a) Check delfvery. County office em-
ployees in bonded positions will receive
and deliver loan checks. All loan checks
will be deposited in supervised bank ac-
counts except when all purchases are
being made from one vendor at the same
time and the loan check is endorsed pay-
able to the vendor in the presence of an
FHA employee. Form FHA 402-1,
“Deposit Agreement,” will be used for
supervised bank accounts. Upon receipt
of a loan check and if the depository
bank does not require the applicant’s
endorsement for deposit, the County
Supervisor will deposit the loan check in
the supervised bank account and furnish
the applicant a copy of the deposit slip.
If the bank will not accept the loan
check for deposit In a supervised bank
account without the applicant's endorse-
ment, the County Supervisor will retain
the check and arrange with the appli-
cant for a time and place for its deposit.

(b) Fees. Notary and other fees inci-
dent to loan closing or servicing will be
paid by the borrower from personal
funds or from proceeds of the loan.
Whenever cash is accepted by FHA per-
sonnel to be used to pay such fees, Form
FHA 440-12, “Acknowledgement of Pay-
ment For Recording, Lien Search, and
Releasing Fees,” will be executed. FHA
personnel who accept custody of such
fees will make it clear to the borrower
that the amount so accepted is not
received by the Government as credit
on the borrower’s Indebtedness but is
accepted only for the purpose of paying
such fees on behalf of the borrower.

§1833.47 Revision in the use of Feo.
nomic Opportunity loan funds.

The County Supervisor is authorized
to approve changes in the purposes for
which loan funds are to be used provided
such changes are for authorized pur-
poses and will accomplish the purpose of
the loan program. Documentation and
routines when changes are made In the
use of loan funds will be the same as for
loans made under Part 1831 of this
chapter.

Dated: August 11, 1967.

Froyp F. Hicszk,
Acting Administrator,
Farmers Home Administration.

(F.R, Doc. 67-9726; Plled, Aug. 17, 1067
8:46 a.m.]

Title 50—MWILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32—HUNTING
Kofa Game Range, Ariz.

The following special regulation Is is-
sued and Is effective on date of publica-
tion in the FEDERAL REGISTER:

§ 32.32 Special regulations: big game:
for individual wildlife refuge arcas.

ARIZONA
KOFA GAME RANGE

Public hunting of bighorn sheep and
deer on the Kofa Game Range, Ariz., Is
permitted only on the area designated
by signs as open to hunting, The big-
horn sheep season s from November 25,
through December 10, 1867, inclusive,
and the deer season is from September 9,
through September 25, 1967, inclusive,
and from October 27, through Novem-
ber 12, 1867, inclusive. The open bighom
sheep and deer hunting area, comprising
660,041 acres is delineated on maps avall-
able at refuge headquarters, Yums,
Ariz., and from the Reglonal Director,
Bureau of Sport Fisheries and Wildlife,
Post Office Box 1308, Albuquerque,
N. Mex. 87103. _

Hunting shall be in accordance with
all applicable State regulations covering
the hunting of bighorn sheep and deer
subject to the following special condition:

(1) Bighorn sheep limited to 10 per-
mits issued by the Arizona Game and
Fish Department, :

The provisions of this special reguls-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through December 10,
1967.

Cravpe F. Larp,
Refuge Manager, Kofa Game
Range, Yuma, Ariz.

Avcust 8, 1967,

[P.R. Doc, 67-0707; Filed, Aug. 17, 1967
8:45 am.]
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RULES AND REGULATIONS

Title 14—AERONAUTICS AND SPACE

Chapter I—Federal Aviation Administration, Department of Transportation
SUBCHAPTER F—AIR TRAFFIC AND GENERAL CPERATING RULES
[Reg. Docket No, 8318; Amdt. 549]

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES
Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective when
indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classification
now In effect for the airports specified therein. For the convenience of the users, the complete procedure is republished in this
amendment indicating the changes to the existing procedures.

As o situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance with
the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for making
teis amendment effective within less than 30 days from publica tion.

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14

FR Part 87) Is amended as follows:
1. By amending the following automatic direction finding procedures prescribed In §97.11(b) to read:
ADF Sraxpand INSTRUMENT APrRoscH PROCEDURS
Dearingn, headings, courses and radiads ure magnetle. Elevations und altitudes are in feet MSL, Cellings are tu foot above alrport elovation, Distances are in nattieal
[l unles otherwite indicatod, except visthilities which are in statute miles,

an st t approach procedure of the above typeds condueted at the below nimed alrport, 1t shall be In acoordanes with the following tustrument ap, h procedure,
u‘{uéﬁﬁ'ﬁu"gﬁmweﬂ In socordance with o Mmm procedure for such alrport authorlesd by the Administrator of the Faderal Aviation Agency. Itial approsches
estal

bul be mnde over spocifiod routes, Mintmum altitudes shull corrospond with those bilshed for en route operation in the particular ares or as set forth below,

Transition Celling snd visibility miniroums

2engine or less More than

Moce than
66 knots

CUT VOR. e e it ettt it atsis] TR I0E ViaCGT, R 350°

APIVOR® vessl Pork Int. ..
Niles Ing, . wee] Pork Int .

VOR, R 0%

Hador avalishle.
Procedure tum E side olcoLlss' Outbngd, 318" Inbod, 300" within 10 miles of Park Int,
um aititude over ID LOM on final approach ers, 28007; over Park Int ot firnl approsels ers, 33007,
d distance, 1D LOM to alrport 315%—6 milea.
1 contact not ostablinhed u; desoent to authorized landing minimums or it landing not lmmguuhod within 6 miles after pasaling 1D LOM, tum right to 335° hesds
to 1507, then make right-climbing turn to 33007 and proceed to Evanston Int vis ORD, R 075,
mes: (1) Funetioning \'Of( recelver roquired uniegs a radar veator 10 final approoch crs is obtalned. (2) LOM 325 named River Grove; LOM 322R named Indian. ) *Re
1Hre Lol ing pattern entry at Park Int during nowradar operation, (4) All transitions to Pack Int axcopt aa noted,
_, Cavmon: Tukeofls on Ylunwny 27 whien weather Is below 2000-3 wifl lnmm ORD VOR, R 250" sd cltmb to 2000 before proceeding westboand, Takeofls on Runwsy 2%
Hhes weathor bs Delow 2000-3 will intarcept ORD VO R, R 300° and cltmb to 3 before p ing westbound,
WEA within 26 milles of fieflity : 000"-000"—2100", 000"-180°—2000"; 180°-270°—2400'; 270°-300"—2000,

7. Chileago; Btate, NiL; Alrport name, Chicage-O' Hare International; Elev,, 047%; Fae. Class, LOM: Ident., ID; Procedure No. NDB(ADF) Runway 32R, Amdt. 4; Ef. date,
9 Sopt. 67; Sup. Amdt. No. ADF 5, Amdt, 3; Dated, 18 Jane 66

Direct . 2400 200-1
8001
* 4001
800-2

ty on uwm-wtfnc{un, 2007,
2 ” -—4.3 m
\ contact not established upon descont to nuthorized landing mininirme or if lading not mmz_‘;'x'lhhod withio 4.3 miles after passing URN RBu, eltmb to 2500 on
o f 100, Intercept R 080° OV G VO R, and proceed to Alexandris Int. ?l#d E, Jninute right turns, 230* Inbod.
154 within 25 miles of facility: NW—%W.’ O000° 180" —2300"; 180°- 270" 2300 ; ﬂmF

¥. Covington; Btate, Ky.; Atrport name, (rreater Cincinnatl; Elev., 86; ‘::"x Cm :!‘I;W; Ident., URN; Procedure No. NDB(ADY¥) Ruoway 9R, Amdt. Orig.; Bl
e,

g — (s
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RULES AND REGULATIONS

ADF STANDARD INSTRUMENT AvPnoicu Procepvrme—Continued

Transition Celling and vislbility minimums

24ngine or less

45 knots | More than
Joss 65 knots

SDF RDBn LK LOM SIS SR aN
LOU VOR.. > -

Radar nvaliable,

Procedure turn N side of crs, 110° Outbnd, 20° Inbnd, 2200° within 10 miles of LOM,

Minimum altitade over facility on final "fi'm“"' o, 2200,

Crs and distance, facliity to - m 6 mmiles,

If visual contact not established u d t to suthorized landing minimums or if landing not mmgnl:‘!ml within 4.6 miles aftor passing LK LOM, ¢iimb o 2507
Dhoading 2607, Intercopt R 99° LOUVOR nnd proceed to Corydon Int. Hold W, 1-minute, right turns, 006" In
I bALYIl\ATl MissED Areroscs: Within 4.0 miles after passing LE LOM, make left-climbing turn to 21007, proceed direct to 8D LOM. Hold N, laninute right tune, 10
n

1
MEA within 25 miles of facility: 000" -000"—2500'; 090"~ 180" —23007; 180"-270"—23007; 270°-360" 3000,

Clty, Loulsville; Stats, Ky.; Alrport name, Standiford Fh-ld Blev,, 497°; Foe. Class., LOM Mmt. LX; !‘rom]un No. NDB (ADF) Runway 29, Amdt, & B date, ¥ fopt
67, Sup. Amdt. No. ADF2 L Amdt, € l)nlxd 13 Aug. 6

2. By amending the following very high frequency omnirange (VOR) procedures prescribed In § 87.11(¢c) to read:
VOR STANDARD INSTRUMENT APPROACH ProcEdURE

Bearings, headings, courses and radials are magnetie. Elovations and altitudes are in foet MSL, Cellings are In foot sbove alrport elevation, Distances are In nautiel
miles unkess othorwise Indicated, except visibliities which are in statute miles,

If s inatrumont approach procedure of tho above ¢ 5 conducted ot the below named alrport, it shall be In accordance with the followlng tustrument ap il procedus
unloss an sy b s conduoted in secordance with a different procedure for such alrport authorized by the Administrator of the Federal Aviation Ageney. hl Approach
shall be m over speelfied routes.  Mintmum altitudes shall correspond with those establiabied for en routo operstion 1n the partioular aroa or as sot forth belo

Transition Celling and visibility minieumas

Zeugine of lew More than
Rengine,

65 knots | Moce than | F%0 than
orless | 6Sknots | 0%koot

inaw VOR’!‘AC‘ Hopo Int. . ... ’ 300-1
Edenville In .| Hope Int (fnal) ¥ H00-1
RO, HBS VORTAC dloc | Edeaville Int.. Via 23-m x

Arc.
B 016°, MBE VORTAC counterclockwise. .| Edenville Int = \’t‘: 23-mile DME
re.

Procodure turm N side of ers, 17* Outbod, 317° Inbad, 23007 wumu 10 miles of Hope Int,

Minimum altitude over Hope lut on final ag h crs,

Core and distance, Hope Int to alrport, 157°—3.6 miles,

1f visusl contact not established u v{»ou dwnt to auulodu\d landing minlmums or f landing not accomplished within 5.8 miles alter passing Hope Tnt, make left turn,
to 2600° and proceed to Wheeler Int MBS, R 320

Notes: (1) Use Baginaw, Mich, altimetsr setting Dual VO R recotvers or DME required.,

MSBA within 25 miles of facility: 000*-000"~2200" b‘f—"ﬂﬂ IS 270° 20007 ; 2707 300" 1900,

City, Midland; State, Mich.; Alrport name, Jock n:nmv; Elev,, 638'; Fae. Class,, L-BVORTAC; Ident., MBS; Procedure No, VOR-1, Amdt. Org.; Ef. date, 9 Sept. €

ONTVOR MVYOR e 3500
Coving Int, . GatatitLa s BT T 3000

Radar available,

Procedure turn 8 sbde of ers, 235° Outhind, 065* Inhnd, aoar within 10 miles,

Minimum altitude over t.dug o final nppmcb ors,

Cry and distance, facility to rt, 003°--5.2 miles.

11 visual contact not established upon descont to amhodu-d Ianding minfmums or If landiog not sccomplished within 5.2 miles alter passing POM VOR, make loucdial
right climbing turn, elimb direct to POM VOR at 3000,

*CAUTION: Raley rising terrain to 4200° at 3.5 mifles N of alrpoct.

MEA within 26 miaes of facllity: 000°-000"—11100; 000°-180°~4100"; 180°-270"-3000"; 270°- 34070000,

City, Upland; State, Calif; Alrport name, Cable; Elev., 4%0; Foe. Olass, L-BVORTAQC; Ident., POM; l‘m'dure No. VOR Runway 6, Amdt, 1; AL date, 0 Sept. &7; 52
Amdt, No. VOR-1, Orig.; Dated, 18 Apr. 64
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RULES AND REGULATIONS

3. By amending the following very high frequency omnirange—distance measuring equipment (VOR/DME) procedures
prescribed in § 97.15 to read:

VOR/DME STASDARD INSTRUMENT APFROACH PROCEDURE

11937

Tes mnn.bﬂd oourses and radials are magnetie.  Elevations and altitudes are In feet MSL, Cellings are In feet above alrport elevation, Distances are b nautieal
o onhss otherwise except visibilities which m o statate mides,
11 30 instrument spproach procodure of the sbove type ks conducted at tbt\ below named alrport, it shall be In secordance with the following instrument ap) procedure,
» an o] 1% condueted in sceordance with o llrponunbwmd by the Administeator of tho Federal Aviation Aguncy. -Initial spprosches
Lall be msde. over lmnedmm-. Minftuum d(lmduthnewmmd-ﬂh tabllshed for en route operation in the partictlar ares or as set forthy below,
Transition Celllog und visibility minlmums
2engine or lesa Mo than
Minimum
Course and 2engioo,
altitude Caondition Beore Cham
o= e 65 knots. | More thats | “ggyp ey
oc less 5 knots
K VORTAO e e 11-mlle DME Fiz, R 007 (fiopal). ... DRSO = s 3500 300-1 30-1 NA
V001 WO-11g NA
D00-3 0001 NA
NA NA NA

Inbod, 4500° within 10 milex of R 067", Ii-mile DME Fix,

Procedure turn B sido of ers, 247* Outbnd, N:
n @7 on finul cry, 3600,

Mintmum altitude over Li-mile DME Fix, B

Crs and dm:mc«. 11+ mne DME Fix, B {o plrport, 87"—& miles,

:'muulam -nblﬂwduaan to autharized lading minimurms or or i landing not sccomplished at the 15mile DME Fix, R 02*, make o left-climbiog tam
to Hlinr, Retum to PSK VORTAC via R 67°; hold 5W, l-minute rilhl turns, 631* Inbod.

Note: Use Roanoke, Vs. mlmrler setting,

Cavniox: Mountalnous tareain higher thmmmdum

MEA within 25 miles of Mllty 00" -000™. 3 ISU7-200° 5000, 270°-300" 51007,

Clty, Blackshuryg; State, Va.; Alrport same, VPI; Elav,, 211075 Fae, Class ll.BVOl:.l'AC. Ident,,

4. By amending the following instrument landing system procedures prescribed in § 97.17 to read:
ILS BTaxpann INSTRUMENT APPROACH PROCEDULE

PSK; Procedure No, VOR/DME Runway 7, Amdl. Orig; Ef, dale,

Baarings, haad: courses snd radlals sre magnetie. Elevations and altitudes see in feet MSL, Cellings sre In feet above alrport elevation, Distances are {n nautical
miks unless otberwise except visibillties which are in statute nfles,
lrunww.wm.ngmn - Immdm.-'m urport thorieed “’ %M:&WA lnLhuAuucy Inunhwrnh-
tandees oy & T v §
+1al] be made over specified roctes, altitudes shall coprespond with those Wkumuw (e particular area or as et forth below,
Tranaition Celling snd vialbility minlmams
2engine or lesa
Courseand | Mintmum pecvhen
From— To— diatance altitnde Condition th
(foet) 65 knota | More than | *EEr0 BAN0
or lesa &5 knots
OBK VORS. ..o, ey O P e st I DO OC et 00 800-1 300-1
COTVOR. s L LSS T T A AR R RS A Via CGT, R 200 400-1 £0-1 :ﬁ.ﬁ,
ﬁsxmmx 3 g—;ﬁ 20034
“)—‘ < -
N e L. Lt Loty 5 S 1 L R, | Via API, R (es* 2000 ot i
wod SE ers IDN
ILS,
Diseet. ... - 2000
Digeet. .. = 2300
.| Via OBK, R 272 3500
and ORD
VOR, R X",

R A;!'\{ availabie,
Procedure turn E side of ers, 135° Onthnd, 315* Inbnd, 3500° wuhin 10 mulles of Park Int.

Mintmoum altitude

o o:.etl'ui Inzﬁo:‘ o,

IA{ ;'f n'»;s :mz: ;ﬁ‘wﬁuw to uppmo‘c:n ond of mn-:‘yn ;:: LOM, lm'.'.:l)‘o‘—o m‘l‘\-s: at xm 545 —0.5 mile, 5
" 1 descunt to authorized in| me Lo within @ M, o

i te 1000, .,,,,,,M,,“M_d Ng“’"mwwwpw rplmnd miles after paszing OM, tumn right to 335° heading,

ng

be rores: (1) Functiantng VOR mocelver required unlmwiuop‘:ﬂ%w 'M“vorblgx) OR o h lied ILE Runwaysd2 Loand B procedure must
My f‘,‘;!"q"'.‘:i';.’,,':::‘}i‘:,,“:;;"“ Wik wothes 1 bekawr S000-3 will Brocseept O éoii."‘:“""'.‘.".a i B ok asndtiy Stk ek ettt i
A eather Is belaw 2000-3 will tneroept ORD VOR, R 3" mod cllmb to 2000 belors procesdin westbound. Y,
Py {{r«xu wheti gllg.qw:\lm:ngtu.l“d ﬁctx-if:‘l‘(‘h ommu\'o ALS, except for 4-engine turbojots
SRVR 2400, Desoent belcw 807 4 ot authorized umleas spprouch lights are visible,

ty. Chicago; State, T1.; Afrport name, ChlegoO'lIue Intemational; Elev,, 667'; Fae. Class,, TLS; 1dent., I- lD\? Procedure No, ILS Runway 2R, Amdt. 2; Eff.
: © Sept. €7; Bup, Amdb. No. ILS-32K, Amdt. 1; Dated, 18 June o s P

Canal Ing. L. Indian OM (fin [ 3
.............................. ul when glide slope | 338°,068. ... 2300 | T-dn@. ... 300-1 300-1 200-1
Congrem Int. Rives Grove OM (final whea: glide 2k o0 | San TR b4 by s:
siope not utiteed). R p e Rosacdins 2 000-2 000-2 6002
s e
%, River Grove t
;\m.‘ oy 3L¢ M 0.3‘"'. m' lmlIut Oll‘to xm‘ B18°,
\Kf:fu: Ay 5 Minimmn at slope tnum' Inbud 400,
““umdtﬂdul ope anef mtow mdornmnyuohl VL -2, aomllu nn-—w 6 miles.
When mivi:xl;dh.y cmtr.\:‘ﬂd«m u vlmnl coitact not wm % . a: od l 0.5 e
00" heading, clinb to 15007, thuri mnke lft-clitobing tirm Lo 300" And pre fect (o DEA. Mm' dmtadmes o2 ¥ luaTog 2ot mm&?mu dlmbkg!'- WMTmﬂma‘;‘:l::

midn roooed direct to DPA VOR. Runway 3 R--Turn right to 338
ling turm to 35007 Q;:E-l;mc«'d to Evauston Int via ORD. R (MP fRunwnay 22 L and 22R. 4 ht:x“xud:“ooo not utifired, 400-1¢ with operntive ALS

F for dangine turbojets RV R 2000', Desoatit bolow $57° fiot authorized nnkna:{mxh lights are ‘ T S
muhnn sutharized only wi alrbome 75 me (or ADF) and locallrer

reced FOTES: (1) Use oft Is mandstory when condncting s parailvl ILS
ke ooeraun; mﬂm'd“} Rodur fixes in uwol(,on(u.oﬂ.uml 1nots will be mﬁg}xmmy roquired dmne n‘:nlwxlnnuta uz’
paralied operst e in progress, the pliot

il Cuctioning or  parsliel spproach B not desired, frmmediat
w ,,,,,,.,, his nuh ot~ - nnotlﬂnlbno(whmuolbmmdunq W
odn Runwnys 32 L and R and 10 mooept or reject rosch: to
€ KV R 00 suthartzed. Runways 32 L and B 14 5 508 LF a g TP oF Felect spp

¥, Chicago: State, m,Mmm name, Clicago-O "Hare Intemnational; Ele %
» V., 0077 Fine, Clase., ILS; Idunt., T-RV G and I-1DN: Procedurs No, Parallel mdt.
2 EIL date, 9 Sopt. 67 Sup. Amndt. No, Paraliel ILS 32 L and K, Amde. §; Dated, 18 Jurie 66 o TLEP L B
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RULES AND REGULATIONS

ILS STaNoAuD INSTRUMENT APProscH ProcEnune—Continued

Transition

Celltng and visibility minkmums

24ngine or Joss

Nabbh VOR .,

SOF LOM..,

LOU VOR.

Huarbor Int. .. ......ovus -
g T RS RS SRR

Martinsburg Int

Bourbon Int

Shelby Int. . hon

Waterford Int... ... ...

301 34

519 25031
AEEEREA

e

LOM_.
LOM. . ...
LOM (finaly
AM .
LOM. . .
LOM......
LOM. ...
LOM_.....
LOM.......

e
'ith g " tive:
Bdn. o] «na‘l

Radar avallable.

Frocedure tum N side of exrs, 110° Outhnd, 290° Tnbnd, 2200° within 10 miles of LOM,
Minfmuin altitude at glide slope Interception Iohnd, 20100,
Altitude of glide slope and distances to approach end of Ranway 20 st OM, 2014'—4.6 miles; st MM, 707'~05 m

1f visual contact not established upon

escont to authorized landd

heading 207, Intercept B 279°, LOU VO R and proceed to Corydon Tut. Hold W 1-muinute right turns, 000° Inhod.
ALTERNATE Missxd Arrroacs: Within 4.6 miles sfter passing LK LOM, make left-climbing turm to 2000 direct to 81 LOM. Hold N, L-minute right turns, 190° Intad

Norx: Back crs unussbie.

MSA within 25 miles of LOM: 000°-000°—25007; 000"~ 180" 23007, 180° 290" —29007; 270°-360" 300",
City, Lotlsville; State, Ky.; Alrpart name, Standiford Fiold; Elev., 497" Fae, Class,, ILS; Idont., I-LK8; Procedure No. TLS Runway 20, Amdt. 5 Eff. date, 9 Bept, 07; Sup

Amdt, No. ILS-20, Amdt, 4; Dated, 10 Apr. 65

5. By amending the following radar procedures prescribed in § 97.19 to rea d:

BADAR STANDARD INSTRUMENY AFPROACH PROCEOURE

fle,
minlmums or if landing not mm‘#;md within 4.6 miles alter passing LK LOM, elimb to 250 o

»

Bearings, beadings, courses and radials seo magnetie. Elovatioos and altitodes are (o feot, MSL. Collings sre in foet above alrport cloyation. Distances are in nautio)
1iles unless otherwise indicated, exoopt vislbilities which aro in statute miles,
o radue instrument approach ix conductod at the below narmed afrpoct, it shall be in sccordante with the follow!

in nccoedance with a different procedure for such n&rgon

routes, Mintmcm altitudeds) »
Hahed with the radar control

the approach, excopt when the radar control

on final spproach
(<) vlst

contact Is not eatablished upon descent to outh

suthorized by the Administrator of the Foderal Aviation
J correspond with those established for en route operation In the
From initial contact with radar to final suthorized landing minimums, the fustructions of the radar controller are mands
(A) visunl contact Is established on fAnal np‘:’w:h at or before desoant Lo the authorized landing minimums, or

than 30

ticular area of o et

(B) at pilot's discrotion if it ap
mny direct otherwise peior to final uzimh. n mt-ed approach ahall be oxecuted ns
lost for more than 5 seconds during o procision approach, or moce

Instrument procedare, unless an approach ks condueted

cy. Initial o hes shall be made over specitisd
b below, Positive Mentification must be esiad
tory excopt when
desirablo to discontinue

ided when (A) cammunication

soconds during o nlxrvcllumoo approach; (B) directed by radar controlier;

landing minimums: or (D) 4f Janding & not accomplishod

Transtion

Cefling and visfbility minlmums

2engine or less Mote than

engin
mote tha
04 koots

More than
65 knots

--| 0-20 miles_
1 0-20 miles

| I
urvelllance approach
P 300-1 :
600-1
500-1
BOO-2

All beartugs and distances sre from radar site Jocated st Tampn International Almport with seotor azimuths gmﬂln: clockwise.

1 visual contact not established upon descent to suthorized [anding minimums or if landing not scoomp
LOM. Runways 30 R and L—climb to 160, proceed direct to TP LOM, Runwoy 27—cilmb to 16007, proceed dirvct

turm right, proceed direet to PIE VORTAC,

Nlm'l{ G—citmb to 1000, tum Jeft, proceed direct to 77
to PIE V.

ORTACO, Runways 18 R and L—elimb to 1407,

Nores: (1) BADAR control will provide 1000° vertical separstion within a 3anlle radias of nudio towers, 861" 11.7 miles SE; 1137, 15.7 milos SE; anud 140" 17,7 mies 51

@ RV R M00° suthorized for takeoff Runway 15L. (1) # 500-3§ authorized with operative IIRL, cxcept for 4-ongiue turbojets Runways 36 L and R and 18 L and K. (4

%6 600-1¢ autborized with operative ALS, except for d-engine turbojets Runway 18L,
COhty, Tampn; State, Fla; Alrport nane, Tampa Internntional; Rlev,, 22; Fac. Class and Ident., Tamps Rodnr; Procedure No. 1, Amdt. Orlg; B date, § Sept, 67
These procedures shall become effective on the dates specified therein,
(Seca. 307(c), 313(u), 601, Pedernl Aviation Act of 1058; 40 U.S.C. 1348(c), 1354(a), 1421; 72 Stat. 740, 752, Ti8)

Issued in Washington, D.C., on August 2, 1967.

Chapter Il—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. No. ER-504; Amdt. 5]

PART 221—CONSTRUCTION, PUBLI-
CATION, FILING AND POSTING OF
TARIFFS OF AIR CARRIERS AND
FOREIGN AIR CARRIERS

Denied Boarding Compensation
Tariffs

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 3d day of August 1067,

WitLiaM G. SHREVE, Jr.,

Acting Director, Flight Standards Service.

|F.R. Doc, 67-9441; Piled, Aug. 17, 1067; 8:45 a.m.]

On January 10, 1967, the Board issued
a notice of proposed rule making, EDR~
109, Docket 16563 (32 F.R. 459), in which
it proposed to issue a new Part 250 and
to amend Part 221 so as to require car-
riers to flle tariffs providing denied
boarding compensation to such pas-
sengers,

In the light of the comments recelved
and the findings set out in Regulation
ER-503 published simultaneously here-
with, the Board hereby amends Part 221
of the Economic Regulations (14 CFR
Part 221) by amending § 221.38 (a) by

FEDERAL REGISTER, VOL. 32, NO. 160—FRIDAY, AUGUST

adding a new subparagraph (7), effective
October 17, 1967, as follows:

§ 221.38 Rules and regulations.

(a) Contents. * * * )

(7) Denied boarding compensation
For carrlers subject to Part 250, denied
boarding compensation as specified In
Part 250.

(Secs. 204(a), 416(a), Pederal Aviation Act of
1058 (72 Stat. 743, 771; 49 U.S.0. 1824 and
1386) Interpret or apply secs. 102, 403, 404
411, Pedoral Aviation Act of 1068 (72 Stat
240, 768, 760, 760; 49 U.S.C. 1302, 1373, 137
and 1381); mecs. 3, 4, Adminlstrative Proce-

18, 19467




dure Act (81 Stat. 54; 80 Stat. 383; 5 US.C.
52, 563))
By the Civil Aeronautics Board.
HaroLd R, SANDERSON,
Secretary.

(¥ R. Doe. 67-0741; Fiied, Aug. 17, 1887;
8:47 am.|

[szALl

[Reg. No. ER-503]

PART 250—PRIORITY RULES, DENIED
BOARDING COMPENSATION TAR-
IFFS AND REPORTS OF UNACCOM-
MODATED PASSENGERS

Adopted by the Civil Aeronautics
Baard at {ts office in Washington, D.C.,
on the 3d day of August 1967,

In a notice of proposed rule making
published in the FEDERAL REGISTER On

culated as EDR-109, Docket 16563, the
Board proposed to amend Part 221 and
to issue & new Part 250 of the Economic
Regulstions, The new part would require

Board priority rules for determining
which passengers holding confirmed re-
served space shall be denfed boarding on
an oversold flight. In addition, the
amendment to Part 221 and the new
Part 250 would require carriers to file
tariffs providing specified denied board-
Ing compensation to such passengers,
Finally, the new part would require car-
riers to file reports of unaccommodated
POLsSeNngers.

Interested persons were offered an op-
portunity by the notice to participate in
the making of this rule through submis-
sion of written data, views, or arguments.
Consolidated comments on behalf of 28
alr carriers have been submitted by the
Alr Transport Assoclation of America

ATA). In addition supplementary com-
ments have been filed by certain air
carriers! and a number of comments
hiave been received from members of the
traveling public. Due consideration has
been dgi\‘en to all relevant matter pre-
sented,

The Board has decided to adopt the
rule with the modifications set forth be-
‘ow. Except as modified herein, the ten-
tatlve findings set forth in the Explana-
lory Statement to the proposed rule
'EDR~109, supra) are incorporated here-
in by reference and made final.

_In considering the comments filed by
ATA and supplementary comments filed
U¥ various alr carriers, we are met at the
vutset with the contention that certain
ospects of the proposed rule are beyond
'»-;n‘- scope of the Board's statutory au-
thority. Specifically, the carriers claim
that the Board's power to regulate de-
nied boarding compensation derives sole-
'y from section 1002 of the Act, It is as-
seried that under sections 1002 (d) and
1) the Board can prescribe a rule, regu-
atlon, or practice affecting a rate, fare,
or charge for interstate, overseas, or for-

”‘ Eastern Alr Lines, Lake Central Alrlines,
“fohawk Alrlines, Northwest Afrlines, Pan
:ineﬂcm World Alrways, Trans Caribbean
Jirways, Trans-Texas Alrways, Trans World
Alrlines, and United Alr Lines.
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elgn air transportation, or the value of
service thereunder, only if the Board,
after notice and hearing, finds the pres-
ent rule, regulation, or practice unlawful,
Since no hearing has been held, it is
argued that we cannot prescribe denied
boarding compensation.

We do not agree. The fact that denied
boarding compensation is the subject of
tarilf filings does not compel us to act
only pursuant to the tariff and rate-fix-
ing procedures of the Act. While tariff
procedures undoubtedly are available
and represent a convenient and logical
method for setting forth the practices
which the carriers follow with respect to
reservations and denied boarding com-
pensation, we would be empowered, In
our judgment, to impose the require-
ments here involved by regulation which
did not require the filing of tariffs.
Furthermore, while the rate-fixing pro-
cedures of the Act also are available and
appropriate for dealing with specific
problems peculiar to Individual carriers
in relation to such practices, the prob-
lems with which we are here confronted
go beyond the mere regulation of rates
and practices affecting the value of serv-
ices. We are here concerned with the
broad problem of air carrier reservation
procedures, including circumstances In
which the carriers are utilizing a system
of confirmed reservations notwithstand-
ing their Inability to assure that such
reservations will in fact be honored. The
problem thus cuts across & number of
areas of Board jurisdiction and carrier
responsibility, and the provisions and
purposes of section 411 of the Act are in-
volved to a far greater extent than are
the rate-fixing ones, Section 411 pre-
cludes “unfair or deceptive practices or
unfair methods of competition in air
transportation or the sale thereof.” This
provision, the antidiscrimination pro-
vision, and the overall public interest
provisions and purposes of the Act mili-
tate against a reservation system which
leads members of the traveling public to
believe that they have firm reservations
when In fact they do not, without there
being some adequate compensation fea-
tures available to those persons whose
reservations are not honored. The Board
is not required to sit idly by and permit
such a result. Neither does it belleve that
it is required to proceed by cumbersome
evidentiary hearings to take the action
here involyed, particularly since the is-
sues and action involved are largely ones
of policy and judgment In future appli-
cations whose resolution does not turn
upon findings of fact concerning dis-
puted evidentiary matters. Nor is this
result legally required because tariffs are
involved. See American Airlines v. Civil
Aeronautics Board, 350 F. 2d 624
l(’(:J\.D.(:.. 1966), cert. denled, 385 U.S.

43.

Congress has given the Board not only
a wide regulatory authority with respect
to carrier practices, but the specific func-
tion of promoting adequate, economical;
and efficient service by air carriers at
reasonable charges, without unjust dis-
criminations, undue preferences, or ad-
vantages, or unfalr or destructive compe-
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titive practices. And, In addition, Con-
gress has given the Board the power to
classify carriers and service and the
power to issue implementing rules and
regulations® See American Afrlines v.
Civil Aeronautics Board, supra. On the
other hand, the carriers have the duty,
under section 404(a), to enforce just and
reasonable classifications, rules, reguln-
tions and practices relating to interstate
and overseas air transportation, and see-
tion 404¢b) proscribes unjust diserimina-
tion.

In our opinion the action proposed Is
clearly within our rule making powers
under sections 204(a) and 416(n), We
are here basically concerned with the
policy the Board should adopt with re-
spect to the reservations practices of
route carriers which operate flights to
and from the contiguous States. Thus,
unlike adjudication, we are not evaluat-
ing a respondent’s past conduct or deter-

past and present rights and
liabilities, and the issues do not relate
to evidentiary facts, but to policymaking
conelusions to be drawn from the facts.

The facts to which our policy is di-
rected have been sét out in EDR-109.
There, we noted the dimensions of the
oversales problem and the reservations
practices of the carriers which contrib-
ute to it. It was concluded that the pres-
ent reservations system of the carriers is
designed to provide maximum benefits to
the traveling public and to reduce the
carriers’ reservations costs. However, it
was concluded that these ends are
achieved at a price of substantial in-
convenience and hardship to those rela-
tively few passengers who are oversold
and denied boarding although holding
confirmed reservations. Under these ¢ir-
cumstances two policy avenues were
open to the Board. It could reduce over-
sales by closely regulating the details of
the reservations systems of the carriers
with the inevitable result of curtailing
the present flexibility by which passen-
gers make, change and cancel reserva-
tions. No carrier suggests that this
course should be taken by the Board,
and several comments state that the
present proposal Is preferable to our
earlier proposal which would have placed

severe restrictions on existing reserva-
tions practices.” The second policy course

: Section 204(n) provides: “The Board ls
empowered t0 perform guch acts, to conduct
such investigationa, to issue and amend such
orders, and to make and amend such gen-
eral or special rules, reguintions, and proce-
dure, pursuant to and consistent with the
provisions of this Act, as It shall deem neces-
sary to carry out the provisions of, and to
exercise and perform: ils powers and dutles
under this Act.”

Section 416(a) provides: “The Board may
from time to time establish such just and
reasonable classifications or groups of air
carriers for the purposes of this title as the
nature of the services performed by such
alr carriers shall require; and such just and
reasanable rules and regulations, pursuant to
and consistent with the provisions of this
title, to be observed by each such class or
group, as the Board finds necessary in the
public Interest.™

! EDR-05, Oct, 12, 1063,
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is that which has been followed: To take
positive steps to assure prompt, effective
and adequate compensation to passen-
gers who are denled boarding and to re-
frain from detailed regulation of the car-
riers’ reservations practices. Clearly,
commensurate with our responsibilities,
a third policy avenue was not open: To
do nothing. Certainly we cannot properly
tolerate a system which represents to
the public 8 commitment that a passen-
ger has a firm reservation when that
commitment is not honored upwards of
50,000 times a year and the passengers
holding these unhonored reservations are
offered little or no compensation,

We further emphasize that the facts
upon which our policy is based are not
contested nor are there any Issues in-
volved which are of a type which could
be resolved in an evidentiary hearing.
And in this connection we point out that
neither ATA nor any carrier has stated
what kinds of facts they propose to ad-
duce at an oral hearing, and by what
witnesses, nor 15 there any proffer as to
particular lines of cross-examination
which required explanation at an oral
hearing.'

Moreover, there has been no refutation
of the Board's findings in EDR-109 that
the compensation provided in carriers’
present tariffs for failure to accommo-
date passengers with confirmed reserved
space “falls far short of being adequate"*
and that it is not completely equitable in
view of its being primarily limited to do-
mestic transportation. Thus, ATA does
not claim that the existing tariff is ade-
quate. Instead, it claims that the objec~
tive of “prompt, effective and adequate
compensation to oversold passengers" is
accomplished “under existing rules and
practices.” The “practices” referred to.*
however, vary from carrier to carrier, are
conducted on an ad hoe basis depending
upon the situation, and are not obliga-
tory. We cannot accept the voluntary
provision of amenities by alr carriers to
some oversold passengers as a substitute
for requiring air carriers to offer prompt,
effective and adequate monetary com-
pensation to all oversold passengers.”

In thelr separate comments, the only
carriers which appear to defend the pres-
ent level of the denled boarding compen-

*Sce American Alrlines, Inc. v. Clvil Aero-
nautics Board, supra, 850 F. 2d at 633,

" Bastern specifically agrees with
finding.

*ATA states that “the carriers generally
absord the costs of such amenities as over-
night hotel accommodation in those rare in-
itances where the oversold passenger cannot
be boarded until the next day, local and long
distance phone calls or telegrams to advise of
changed arrival time, meals, ground trans-
portation, and even the chartering of alr taxi
planes to facilitate movement of the pas-
senger.' ATA adds: “For representative car-
riers. the annual costs of such amenlties
approximate the amounts paid out as denied
boarding compensation.*

' On the other hand, the requirement that
onrriers provide denled boarding compenss-
tion to oversold passengers is not intended to
preciude carriers from according these ameni-
ties 1O passengers,

this
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sation tariff are TWA and United. TWA
believes that, although the statistics
show that those accepting denied board-
ing compensation received only an aver-
age of $20, “it can be argued equally well
from these statistics that the vast ma~
Jority of oversale passengers deemed the
existing compensation to be adequate”
and United states that from all the evi-
dence the Board has before it, “it could
equally as well conclude that the oversold
passenger has been compensated too
handsomely.”

We cannot agree. An average payment
of $20 for a carrier's fallure to provide
8 passenger with confirmed reserved
space is, on its face, & mere token which
cannot reasonably be considered ade-
quate to compensate a passenger for the
inconvenience, distress, and, in many
cases, hardship and monetary loss re-
sulting from an oversale., And clearly
no inference can be drawn from the fact
that passengers in the main accept what
is offered to them rather than engage
in costly litigation with the carrier,

For the reasons set forth, we conclude
that it Is within the Board's rule making
powers to require carriers to file denied
boarding compensation tariffs at a level
prescribed by the Board, as well as to
require the filing of priority rules and
reports of unaccommodated passengers.
We further conclude that the rule as
proposed, except for the modifications
hereinafter set forth, is necessary to give
effect to the Board’s policy that air car-
riers conducting flights to and from the
contiguous States shall be required to
offer prompt, effective and sadequate
compensation to oversold passengers.

We have, however, given careful con-
sideration to the views of the carriers
and the public as submitted in their
comments on EDR-109 concerning im-
plementation of our policy. Set forth be-
low is our disposition of the significant
matters raised.

We deal first with the suggestion of
Northwest, Pan American, and TWA
that the rule should not apply to inter-
national routes' These carriers argue
that, since foreign air carriers do not
offer denied boarding compensation,
U.S. flag carriers would be at a competi-
tive disadvantage if they were required
to do so. And TWA states that, if the
Board wishes to conslder denied board-
ing compensation in international air
transportation at all, then it should con-

sider such only with a view to equal

*Trans Caribbean requests that the New
York-San Juan market also be excluded from
the provisions of the rule until such tims s
“more realistic” provisions can be worked
out to cure the related problems in the mar-
keot. In support, it relies on extreme peaking
problems and s high level of no-shows and
multiple bookings during peak-times. Par
from furnishing a reason for excluding the
New York-San Juan market, the matters
cited by Trans Caribbean illustrate thiat this
is a market whore the oversales problem is
particularly acute and the rule needed. Fur-
thermore, no-shows and multiple bookings
are within the capacity of the carrier to
control,
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treatment of United States and foreign
flag carriers.*

In our view, the above comments do
not justify excepting forelgn air trans-
portation by U.S. air carriers from appli-
cation of the requirement to provide
adequate compensation to oversold pas-
sengers. Far from being a competitive
disadvantage, it would appear to us that
if US.-flag carriers do provide denied
boarding compensation and their foreign
competitors do not, the competitive dis-
advantage lies with the latter. Furthoer-
more, once U.S.-flag carriers are known
to provide denled boarding compensation
and foreign air carriers do not, competi-
tive pressures may well force the latter
to provide equal or substantially equal
treatment to oversold passengers. Fi-
nally, the per carrier expense of denied
boarding payments has not been shown,
or even alleged, to be of such magnitude
as to affect the relative operating costs
of US.-flag carriers vis-a-vis their for-
eign competitors,

In this latter connection wé point out
that the cost of denied boarding com-
pensation to the carrlers as a whole will
be of relatively minor proportion. In
1966, according to ATA, the domestic
trunk and local service airlines boarded
some 895 million passengers, and the esti-
mated 50,000 oversold passengers rep-
resented only five one-hundredths of |
percent of the passengers boarded. It is
clear that we are dealing with a minimal
cost item relative to total revenues.

Turning to other aspects of the rule, it
was proposed that the required tariffs
provide for compensation to be paid a
passenger holding confirmed reserved
space at the rate of 200 percent of the
value of the first remaining flight coupon
with a $50 minimum and a $200 maxi-
mum. ATA and carriers commenting on
the level of compensation are unani-
mously of the belief that it Is excessive
ATA states, however, that it may wel
be that a case can be made for a rate in
the range of 100 percent of the fare with
no maximum for flights within the con-
tinental United States, and maintains
that the proposed $50 minimum would
be particularly harsh on local service
carriers, Eastern opposes the $50 mini-
mum, and asserts that 100 percent of the
value of the first remaining flight coupon
with & $25 minimum and a $200 max!-
mum, plus full amenities where war-
ranted, is a more realistic level ”* North-
west argues that if such a requirement
is imposed on foreign air transportation,
the maximum should not be more than
$100, and TWA believes that an interna-
tional oversale “penalty” should not in
any event exceed 50 percent of the first

*TWA also contends that the rule would
require modification of various IATA reso-
lutions, particularly Resolution 278, and that
the Board should take this factor into ac-
count, We are not convinced that modifica-
tion of any JATA resolution would D¢
required. But If such were the case, it ‘-m;..d
pose no obstacle to promulgation of the ruie

¥ Mohawk also supports compensation at
the rate of 100 percent of the first remalning
flight coupon with n $25 minimum.
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remaining flight coupon and that a
maximum limit of $150 would be more
thun equitable™

The level of compensation to be pro-
vided oversold passengers must be
dstermined on the basis of reasonable
.nd responsible judgment in the light of
c ent offered on the proposal and the
ettendant facts of record. On balance
we are persuaded that the appropriate
level of compensation wouid be 100 per-
cent of the first remaining flight coupon
with 2 maximum of $200 and & minimum

Compensation at the rate of 100 per-
cent of the value of the first remaining
flight coupon, as suggested by ATA and
¢ n carriers, is equal to the amount
invested by the passenger and reépresents
the value of the transportation which
the carrier falled to provide under its
itment to the passenger. There-
re, we belleve that this level would in
a general way make the passenger
“whole" for the damage suffered by him,
would be high enough, in our view, to
provide adequate compensation to pas-
rs accepting it and still not be so
as to invite abuses by some
passengers.

While Eastern agrees that a $200 maxi-
mum would be appropriate, Northwest
and TWA oppose this maximum for in-
ternational travel™ The Iatter argues
that the maximum, as well as the per-
centage rate, for international travel
hould be below domestic standards, as
the inconvenience tends to be less for
international travelers.

We agree that delays for international
travelers are of generally less significance
than for domestic travelers. Because of
the length of transit, time differentials,
customs clearance requirements, and ex-
tended stays abroad which are usual in
inter
inarily do not budget their time so
tightly as in the case of domestic trav-
elers, and a delay of a few hours oc-
tasioned by denied boarding would not
tause undue hardship. We shall recognize
these differences in International travel
by revising the proposed rule to provide
that, In foreign air transportation a
bassenger shall not be eligible for com-
pensation if the carrier arranges for al-
ternate means of transportation, which,
33 the time such arrangement is made, is
planned to arrive at the passenger’'s next
boint of stopover earlier than, or not
‘ater than 4 hours after, the time the
fight, for which confirmed reserved
fpace s held, is planned to arrive. In view
of this revision, there is no justification
for compensating eligible denied board-
Ing passengers in foreign air transporta-
ton at a lower level than domestic
passengers.,

“TWA advocates a domestic “penalty"

91 100 percent of the first remaining coupon
nd a 8150 maximum.

In addition, Pan American belloves that
¢ temptation to fraud inherent In & pro-
Pesal that would pay 8200 to a passenger
Ha ticket showing a confirmed reserva-
“on for which no record could be located
yould be greater in foreign alr transportation
ochuse of the greater value in many coun-
*ies of $200 in U.S, currency.
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With respect to the proposed $50
minimum, it is contended that it would
be particularly harsh on local service
carriers and on trunklines with respect
to short-hauls, since it could result in
payments up to 500 percent of the fare
in principal local service markets and
over 300 percent in certain short-haul
trunk markets,

In light of these comments we have
decided to revise the minimum to $25.
Under this minimum, payments of more
than 200 percent of the flight coupon
will result only where its value is less
than $12.50. At the same time a $25
minimum gives recognition to the fact
that compensation directly geared to the
value of a flight coupon in this limited
category would not be adequate.

As indicated above, in International
travel the “one-hour rule” respecting ar-
rangement of alternate means of trans-
portation to passengers will be revised
to 4 hours. In addition, the final rule
will provide that, with respect to inter-
state and overseas air transportation, a
passenger shall not be eligible for com-
pensation If the carrier arranges for
alternate means of transportation,
which, at the time such arrangement is
made, is planned to arrive at the pas-
senger's next point of stopover, earlier
or not later than two hours after, the
time the flight, for which confirmed re-
served space is held, is planned to arrive.

In our opinion the proposed 1-hour
rule would be too restrictive. As a prac-
tical matter there would be relatively
few opportunities for carriers to provide
alternate transportation under these
conditions. A 2-hour provision will give
the carriers flexibility in arranging al-
ternate transportation for the passen-
gers' benefit and s 2-hour delay at a
stopover point should not, In general,
cause undue inconvenience to passen-
gers. Furthermore, ATA points out that
where a passenger must make a connec-
tion with another flight requiring for
example a 2-hour stopover, if the car-
rier arranges alternate transportation
which would permit him fo make the
connection he would not be inconven-
fenced. Nevertheless, despite the lack of
inconvenience to the passenger, he
would be eligible for compensation under
a 1-hour rule if the slternate flight
reached the stopover point more than
1 hour after the planned arrival of the
flight on which he had been originally
booked, For the above reasons, the pro-
posed rule will be revised in the manner
indicated.

The proposed rule did not provide an
exception for eligibility for denied board-
ing compensation where the flight on
which the passenger holds confirmed re-
served space is unable to accommodate
him because of (1) extraordinary fuel
requirements, (2) reduction in allowable
takeoff or landing weight for reasons
beyond the carrier’s control, or (3) sub-
stitution of equipment of lesser capacity
when required by operational and/or
safety reasons, These exceptions are con-
tained in the carriers’ present denied
boarding compensation tariff, and ATA,
TWA, Trans Caribbean, and Trans-Texas
contend that the rule should include
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them. ™ ATA believes that to require the
payment of denied boarding compensa-
tion under the three situations described
above would be a retrograde step not in
the public interest. ATA states that the
practicalities of alr transportation
sometimes make the aircraft scheduled
for a particular flight unavailable for
such reasons as mechanical problems or
because it is grounded by weather at
some other airport. When this occurs,
and the only avallable airplane is one
of smaller capacity, ATA contends that
it is in the public Interest to substitute
the smaller airplane, and carry as many
passengers as it will acoommodate rather
than to cancel the flight, and the same
considerations apply where it is neces-
sary to block seats because of weather
or fuel requirements.

We have determined to revise the rule
only to provide an exception for the case
of substitution of equipment of lesser
capacity when required by operational
and/or safety reasons.

While the carriers cannot predict that
circumstances on a particular filght will
require the blocking of seats because of
weather or fuel requirements, they can
predict that such conditions will arise
from time to time, particularly at certain
stations. By accepting reservations up to
100 percent of the seats on the aircraft,
the carriers in effect gamble that these
circumstances will not occur on & par-
ticular flight. This policy, which is under
the control of the carriers, inevitably
produces oversales, Such oversales, more-
over, could be substantially eliminated
by accepling reservations for something
less than the total number of seats.
While the present policy may well be
the most economic, we see no rea-
son why it should in effect be subsidized
by the oversold passenger. We shall not,
therefore, adopt the first two exceptions
suggested above,

The exception with respect to substi-
tution of equipment does, however, have
merit. While the blocking of space to
reduce takeoff weight to an allowable
level would normally affect compara-
tively few passengers on any given flight,
the substitution of equipment of lesser
capacity because of mechanical failure,
for example, may require a large num-
ber of passengers to be denled boarding
with a consequent substantial loss to the
carrier were it required to pay denied
boarding compensation. Further, unlike
the case of payload restrictions, denied
boardings arising from alrcraft substi-
tutions are more truly beyond the car-
riers’ control, since they could not rea-
sonably be expected to withhold from
advance sale the very large number of
seats that would be required to reason-
ably insure against the possibility of
oversales. Also, in the case of equip-
ment substitutions, economic pressures
might well force the carrier to cancel the
flight altogether rather than pay com-
pensation to passengers denled board-
ing because of the substitution. Accord-
ingly, we believe that i2 would be in the

3 Eastern, however, endorses the deletion
of these execeptions,
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general Interest of the traveling public
to permit this exception to eligibility for
denied boarding compensation. We shall
be prepared, however, to eliminate this
exception should we find that abuses
have occurred.

Section 250.7 of the proposed rule™
would require every carrier to tender a
passenger eligible for denled boarding
compensation, on the day and place the
denied boarding occurs, & draft for the
appropriate amount of compensation,
with the reverse side of the draft in-
cluding a release from liability when the
draft is endorsed by the passenger, pro-
vided that the draft is endorsed and paid
within 30 days of the date on which the
denied boarding occurs. ATA objects to
the requirement of release from liability
if the draft is endorsed and paid within
30 days. It states that most carriers re-
gard the existing tariff which “contem-
plates” “the transaction being completed
at the time of denied boarding as a clean-
er and more expeditious way to handie
oversale incidents, TWA and Trans
Caribbean also oppose the 30-day perlod,
while Eastern believes it reasonable. And
Mohawk does not oppose it, but states
that it will petition for relief if at some
later date it finds such time lag to be bur-
densome.

In our opinion, it would be manifestly
unfair to require passengers to make &
decison, immediately after being denied
boarding, as to whether to accept com-
pensation as liquidated damages for all
damages Incurred by the passenger as a
result of the carrier's fallure to provide
the passenger with confirmed reserved
space, Passengers who are denied board-
ing should instead be given the oppor-
tunity of making the election after the
consequences of denfed boarding have
occurred and are known to them. We be-
leve the 30-day lHimit will insure this re-
sult without undue delay in settling the
incident,

In addition to the comments noted
above, ATA states, with respect to the
requirement that tender of the draft be
made at the time and place the dented
boarding occurs, that in some situations
it has been found that it better sults the
passenger’s convenience if this is done at
the point of destination.” (For example,
even the few minutes required to com-
plete the compensation transaction
might cause the passenger to miss, or to
risk missing, an alternative flight.) Ac-
cording to ATA, some carriers feel a
minor rewording of the present rule may
be in order to cover such situations,

We agree with ATA that where a car-
rier arranges alternate means of trans-
portation for an oversold passenger it
may be Impossible to prepare and tender
the draft prior to departure time, Ac-
cordingly, the rule will be changed by

3 Sec, 2507, 2608, and 2500 of the pro-
paosed rule referred to hereln are recodified In
the final rule as §§ 2508, 2509, and 250.10,
respectively.

HThere is no time lmit specified in the
oxisting tariff,

It is noted, however, that the point of
destination could well be a station not served
by the carrier required to make the tender.
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adding & proviso that where a carrier
arranges, for the passenger’s con-
venience, alternate means of transporta-
tion which departs before the draft can
be prepared and tendered the passenger,
tender shall be made by mall or other
means within 24 hours after the time
the denifed boarding occurs.

In addition, Trans Caribbean states
that the rule raizes substantial questions
of administration, since it is not always
possible for ticket counter personnel to
tell whether a passenger holding an ap-
parently valld ticket but whose name
is not on the reservation list actually
holds a valid confirmed reservation. Ac-
cording to the carrier, the most common
example of this problem is the returning
passenger who has not reconfirmed his
reservation.

We find that Trans Caribbean's
contention is without substantial merit,
Section 2504 of the rule specifies that
denied boarding compensation tariffs
apply “to a passenger holding confirmed
reserved space who presents himself
for carriage at the appropriate time and
place, having complied fully with the
carrier's requirements as to ticketing,
check-in and reconfirmation procedures
and being acceptable for transportation
under the carrier’s tariff * * *." We note
that Trans Caribbean is the only carrier
mentioning the problem referred to, and
we are not persuaded that it is not within
the control of the carrier.

Section 250.8 of the proposed rule pro-
vides that every carrier shall furnish
passengers who are denied boarding,
immediately after the denied boarding
occurs, & written statement explaining
the terms, conditions and limitations of
the denied boarding compensation.
Such a statement was to have Included
certain specified language. ATA, East-
emn, and TWA contend that the specified
language is lengthy and somewhat con-
fusing,

We have declded to accord to the car-
riers the option of using a statement
containing the prescribed language or of
using a statement of thelr own making:
Provided, That {t Includes the substance
of the prescribed language and it is sub-
mitted to and approved by the Board
prior to its use, Concurrently with the
issuance of the instant rule, we are issu-
ing a final rule amending Part 385 by
delegating to the Director, Bureau of
Operating Rights, the authority to
approve or disapprove the statement,

Finally, §250.9 of the proposed rule
would require carriers to file with the
Board reports of unaccommodated pas-
sengers. ATA and TWA, while otherwise
not objecting to the proposal, take the
position that reports by U.S-flag car-
riers In competitive markets with for-
eign-flag carriers should be withheld
from public disclosure. We agree, and the
final rule will provide that reports filed
covering international services shall be
withheld from public disclosure. Dis-
closure of such information would
adversely affect the interest of these
carriers, since it would enable foreign
air carriers to have access to it for com-
petitive reasons, and disclosure is not
required in the interest of the public.
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Accordingly, the Civil Aeronautics
Board hereby amends the Economic
Regulations, effective October 17, 1967,
by adding a new Part 250 to read as
follows:

Sec.

250.1
250.2
2503
260.4

250.6
250.6
50,7
2508
250.9

Definitions,

Applicabllity.

Priority rules.

Filing of denied boarding compensa-
tion tariffa.

Amount of denled boarding compen.-
sation,

Exceptions to eligibllity for denled
boarding compensation,

Dented boarding compenszation s
liquidated damnges,

Deniad  boarding  compensation
drafts,

Written explanation of denied board-
ing compensation.

Reports of unaccommodated passen-
gera.

Aurnonrry: The provisions of this Part 250
Issued under secs, 204(n) and 416(a), 72 Stur,
743 and T71; 40 US.C, 1324 and 1386, Inter-
pret or apply secs. 102, 403, 404, and 411 of
the Pederal Aviation Act of 1058, 72 Stat. 240,
758, 760, nnd 7069; 40 U.S.C, 1302, 1373, 1374,
and 1381; and secs. 8 and 4 of the Adminis-
trative Procedure Act, 81 Stat. 54, 80 Stat,
383; 6 US.C. 552 and 553,

§ 250.1 Definitions.

For the purpose of this part:

“Carrier” means an air carrler, except
a helicopter operator or an air carrier
conducting intra-Alaska service exclu-
sively, holding a certificate issued by the
Board pursuant to section 401(d) (1)
and (2) of the Act, authorizing the
transportation of persons.

“Confirmed reserved space” means
space on a specific date and on a specific
flight and class of service of a carvier
which has been requested by a passenger
and which the carrier or its agent has
verified, by appropriate notation on the
ticket, as being reserved for the sccom-
modation of the passenger.

“Stopover” means a deliberate inter-
ruption of a journey by the passenger,
agreed to in advance by the carrier, at
a point between the place of depariure
and the place of destination.

“Value of the first remaining filght
coupon” means the applicable one-way
fare, including any surcharge, less any
applicable discount.

§ 250.2 Applicahility.

This part applies to all earriers ns de-
fined in § 250.1 and applies to flights or
portions of flights originating or termi-
nating in the United States, its territories
or possessions, but excludes flights origi-
nating and terminating within the State
of Alaska.

§ 2503  Priority rules.

Every carrier shall establish priority
rules and eriteria for determining which
passengers holding confirmed reserved
space shall be denied boarding on &n
oversold flight, Every carrier shall fllc
with the Board two copies of such rules
and criteria, Including that portion of s
company manual instructing employees
on the order of boarding priorities in case
of an oversold flight. Stich rules and crl-'
teria shall not make, give or cause any

250.10
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undue or unreasonable preference or ad-
vantage to any particular person or sub-
,m any particular person to any unjust
scrimination of any undie or unrea-

£250.1  Filing of denied boarding com-
pensation tariffs.

Subject to the exceptions provided in
12506, every carrier shall flle tariffs
widing compensation to & passenger
ng confirmed reserved space who
ents himself for carriage at the
ypropriate time and place, having com-
fully with the carrier’s requirements
as to ticketing, check-in and reconfirma-
procedures and being acceptable for
portation under the carrier's tariff,
the flight for which the passenger
confirmed reserved space is unable
commodate the passenger and de-
parts without him.

See §22138(a)(7) of this chapter,

£250.5 Amount of denied boarding
compensation.

Sub ject to the exceptions provided in
50.6, the tariffs required by this part
shal I provide for compensation to be paid
a passenger holding confirmed reserved
spuce, a5 described In § 2504, at the
rate of 100 percent of the value of the
first remaining flight coupon with a
$25 minimum and a $200 maximum.

§ 250.6 }xcrtrhonl to eligibility for de-
nied boarding compensa

A passenger shall not be eligible for
denied boarding compensation If:

(3) The flight for which the passenger
holds confirmed reserved space is unable
o accommodate him because of: (1)
‘ernment requisition of space; or (2)
{tution of equipment of lessér ca-
pacity when required by operational
and/or safety reasons; or
b) The carrier arranges for alternate

ton

Norx

such arrangement is made, is
nned to arrive at the passenger's next
nt of stopover earlier than, or not
" than two hours after, the time the
it, for which confirmed reserved
“ce is held, s planned to arrive in the
case of interstate and overseas alr trans-
j tion, or 4 hours after such time in
the case of foreign air transportation; or

(¢} The passenger is accommodated
on the flight for which he holds con-
med reserved space, but s offered nc-
wodations or is seated in a section
¢ aireraft other than that specified
R his ticket at no extra charge: Pro-
vided, That & passenger seated in a sec-
U} n for which a lower fare is charged

'l be entitled to an appropriate re-

iund

{
i
C
0
in

#250.7  Denied boarding compensation
as liquidated damages.

The tariffs required by this part shall
“becily that the carrier will tender, on
‘¢ day and place the denled boarding
‘*5 Irs, compensation in the amount
‘oecified above, which, if aceepted by the
sussenger, shall constitute liquidated
timages for all damages incurred by
¢ bassenger as a result of the carrier’s

RULES AND REGULATIONS

failure to provide the passenger with con-
firmed reserved space.

§ 250.8 Denied boarding compensation
drafts,

Every carrler shall tender to a pas-
senger eligible for denied boarding com-
pensation, on the day und place the
denied boarding occurs, a draft for the
appropriate amount of compensation
provided in § 2505, and the reverse side
of such draft shall include a release stat-
ing that when the draft is endorsed by the
passenger, the passenger thereby relieves
the carrier from Hability for all claims
for damages which might accrue to the
passenger as a result of the carrier's
failure to provide the passenger with
space on the flight in question, provided
that the draft is endorsed and paid
within 30 days of the date on which the
denied boarding occurs: Provided, how-
ever, That where a carrier arranges, for
the passenger's convenience, alternate
means of transportation which departs
before the drait can be prepared and
tendered the passenger, tender shall be
made by mail or other means within 24
hours after the time the denied board-
ing occurs,

§£250.9 Written explanation of denied
boarding compensation.

Every carrier shall furnish passengers
who are denled boarding on flights on
which they hold confirmed reserved
space, Immediately after the denied
boarding occurs, a written statement ex-
plaining the terms, conditions and limi-
tations of the denied boarding compen-
sation provided by this part. Each carrier
shall, prior to the effective date of this
rule, file three copies of the statement
with the Bureau of Operating Rights,
and the statement shall include the
language hereinafter set forth: Provided,
however, That where a carrier desires
to use a statement of its own making
which contains the substance of the
following language, it may do so after it
has submitted the statement to the
Board and the Board has approved it.

Tariffs filed by this carrier with the
Civll Aesronnutics Bosard provide denled
boarding compensation to a passenger
holding confirmed reserved space where the
flight for which the passenger holds such
space is unable to nccommodate him and
departa without him.

Passongers oligible for denied booarding
compensation shall be compensated at the
rate of 100 percont of the value of the first
remaining flight coupon on their tickets with
n $200 maximum and a $25 minimum, The
carrier in required to tender to each such
passenger, on the day and place the denled
boarding occurs, & draft in the amount
specified above which, If endorsed and pald
within 30 days, ahall relleve the carrier from
lability for all claima for damages which
might accrue to the passonger as & result
of the carrier’s fallure to provide the pas-
senger with space on the flight In question.
Where, however, the carrier arranges, for
the passenger’s convenience, alternate means
of transportation which departs before the
draft can be prepared and tendered the
passenger, tender will be made by mall or
other means within 24 hours after the time
the denied boarding occurs,

In order to qualify for such compensation
& passenger must have complied fully with
the carrier's requirements as to ticketing,
check-In and reconfirmation procedures and
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be scceptable for transportation under the
carrier's_tariff. However, & passenger is not
eligible for compensation if (a) the flight for
which the passenger holds confirmed re-
served space 1s unable to accommodate him
because of Government requisition of sprce
or substitution of equipment of lesser ca-
pacity for operational and/or safety reasons;
({b) the carrier arranges for alternate means
of transportation, which, at the time such
arrangement is made,’ is planned to arrive
ol the passengoer's next point of stopover
ecarlier than, or not later than 2 hours after,
the time the flight, for which confirmed
reserved space is held, is planned to arrive
in the case of interstate and overseas trans-
portation, or 4 hours after such time in the
case of foreign alr transportation: or (c)
the passonger Is accommodated on the
flight for which he holds confirmed reserved
space, but is offered accommodations or is
seated In o section of the alreraft other than
that specified in his ticket at no extra charge:
Provided, That a passenger seated In & sec-
tion for which a lower fare Is charged shall
be entitled to an appropriate refund,

§ 250.10 Reports of unaccommodated
passengers.

Carriers shall file reports with the Bu-
reau of Accounts and Statisties, In CAB
Form 250 (Appendix A of this part).
with respect to the applicable markets
specified hereinafter, of the total number
of revenue passengers boarded and the
number of unaccommodated passengers
in three categories: denied boarding on
alreraft, downgrades and upgrades. The
markets for which such reports shall be
filed are those for which on-time report-
ing is filed in accordance with Part 234
of the Board’s Economic Regulations
and, in addition, New York-San Juan,
Local service carriers shall, in addition
to reports which may be required by
Part 234, file such data for the five top-
ranking markets of each. The reports
shall cover the third month in each
calendar quarter and shall be filed within
45 days after the month covered by the
report, In addition, carriers shall file,
on a monthly basis, the information re-
quested in Appendix B of this part (CAB
Form 251). These reports may be on a
system basis or limited to those stations
accounting for 67 percent of the carrier's
total enplanements, or the top 15 sta-
tions, whichever number is greater, The
information in Item 4 shall be limited
to the passengers enplaned at the re-
parted stations and not the system total,
Further, a list of the stations included
should be appended to each report. These
reports are to be submitted within 30
days after the month covered by the
report. Those carriers with both domestic
and International operations shall file
separate reports for each, Reports cover-
ing iInternational operations shall be
withheld from public disclosure.

Nore: The reporting requirements cons
tained herein have been approved by the
Bureau of the Budget in nccordance with the
Pederal Roports Act of 1942,

By the Civil Aeronautics Board.

IsEAL) HaroLd R. SANDERSON,
Secretary.

[P.R. Doc. 67-0739: Plled, Aug. 17, 1067;
8:650 am.]

P Appendices A and B filed as part of the
original document,
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SUBCHAPTER E—ORGANIZATION REGULATIONS
[Reg. No, OR-22; Amdt, 1]

PART 385-—DELEGATIONS AND RE-
VIEW OF ACTION UNDER DELE-
GATION; NONHEARING MATTERS

Delegafion to Director, Bureau of
Operating Rights

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C.,
on the 3d day of August 1967.

Concurrently herewith the Board is
adopting an amendment to Part 221
(Construction, Publication, Filing and
Posting of Tariffs of Alr Carriers and
Forelgn Alr Carrlers) and a new Part
250 (Priority Rules, Denied Boarding
Compensation Tariffs and Reports of
Unaccommodated Passengers). In the
Preamble to new Part 250, the Board
provided that copies of the written state-
ment explaining the terms, conditions,
and limitations of denled boarding com-
pensation, filed by carriers pursuant to
§ 250.9, shall be submitted for examina-
tion and approval. It further stated that
it would, by concurrent amendment of
Part 385, delegate to the Director, Bureau
of Operating Rights, the authority to
approve or disapprove the statement.
The amendment herein gives effect to
this determination.

Since this amendment is a rule of in-
ternal agency organization and proce-
dure, notice and public procedure are not
required, and the rule may be made
effective on less than 30 days' notice,

Accordingly, the Civil Aeronautics
Board hercby nmends Part 385 of its
Organization Regulations (14 CFR Part
385) by adding a new paragraph () to
§ 385.13, effective October 17, 1967, to
read as follows:

§ 385.13 Delegation 1o the Director, Bu-
reau of Operating Rights,

(u) Approve or disapprove writien
statements filed by air carriers pursuant
to §2509 of this chapter (Economic
Regulations) explaining the terms, con-
ditions, and limitations of denjed board-
ing compensation provided by Part 250
of this chapter.

(Bec, 204(n), T2 Stat. T43; 40 USC. 1324,
Interpret or apply sec. 1001, 72 Stat, 788;

46 US.C. 1481, and Reorganization Plan No.
3 of 1961, 26 FPR. 5089)

By the Civil Aeronautics Board.

HaroLp R. SANDERSON,
Secretary.

[FR, Doc, 67-0740; Fiied, Aug. 17, 1967;
8:47 am.]

[sear]
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Title 12—BANKS AND BANKING

Chapter I—Bureau of the Comptroller
of the Currency, Department of
the Treasury

PART 1—INVESTMENT SECURITIES
REGULATION

Redevelopment Agency of City of
Vallejo Marina Vista Project Area
Parking Lease Revenue Bonds

§ 1190 Redevolopment Agency of the
City of Vallejo Marina Vista Project
Area Parking Lease Revenue Bonds,

(a) Request. The Comptroller of the
Currency has been requested to rule that
the $§415,000 Marina Vista Project Area
Parking Lense Revenue Bonds of the Re-
development Agency of the City of Val-
lejo are eligible for purchase, dealing in,
underwriting, and unlimited holding by
national banks under paragraph Seventh
of 12 US.C. 24,

(b) Opinion, (1) The Redevelopment
Agency of the City of Vallejo 15 a public
body, corporate and politic, created un-
der the Community Redevélopment Law
of the State of California. Under the
law, the Agency has power to issue bonds
for any of its corporate purposes. It is
engaged In the redevelopment of the
Marina Vista Project Area of the City of
Vallejo and has resolved to issue these
bonds to finance the acquisition of fa-
cilities for free off-street public parking
for the benefit of the project area.

(2) The parking facilities acquired
will be leased to the City of Vallejo,
which has agreed to pay as rental to the
Agency an amount sufficient to pay the
principal of and iInterest on the bonds
and any expenses of the Agency for in-
surance, taxes, or assessments relating to
the parking facilities. The City, which
possesses general powers of taxation, has
thus committed its faith and credit in
support of the bonds.

(¢) Ruling. It is our conclusion, there-
fore, that the $415,000 Marina Vista
Project Area Parking Lease Revenue
Bonds of the Redevelopment Agency of
the City of ValleJo are general obliga-
tions of a State or a political subdivi-
slon thereof under paragraph Seventh of
12 US.C. 24, and as such are eligible for
purchase, dealing in, underwriting and
unlimited holding by national banks,

Dated: August 14, 1967.

[sEAL) WiLtiAx B. Camp,
Comptroller of the Currency.

[F.R, Doc. 67-0728: Piled, Aug. 17. 1067;
8:46 am.)
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PART T—INVESTMENT SECURITIES
REGULATION

Thomaston-Upson County Office
Building Revenue Bonds

§ 1191  Thomaston-Upson County Office
Building Revenue Bonds,

(a) Regquest, The Comptroller of the
Currency has been requested to rule thyt
the $360,000 Thomaston-Upson County
Office Building Authority Revenue Bonds.
Serles 1967, are eligible for purchase
dealing in, underwriting, and unlimited
holding by national banks pursuant (o
paragraph Seventh of 12 US.C. 24

(b) Opinion. The Thomaston-Upson
County Office Bullding Authority s a
bublic corporation and instrumentaiity
of the State of Georgia created by an
amendment to the Constitution of the
State of Georgia for the purpose of nc-
quiring, constructing, equipping, main-
taining and operating self-lquidating
projects embracing buildings and facili-
ties for use by the City of Thomaston and
for use by stich other agencies and politi-
cal subdivisions of the State of Georgia
or the Government of the United States
as may contract with the Authority for
the use of such facilities. The Authority
is issuing these bonds to finance the con-
struction of a county jail and of a new
county office bullding and additions and
improvements to the present Upson
County Bullding which will be leased to
Upson County. Under the lease rental
agreement, the County agrees to levy an
annual ad valorem tax on all taxable
property within the County at such rates
as may be necessary to make the rental
payments to enable the Authority to pay
the prineipal of and interest on the bonds
as the same shall mature and acknowl-
edges that the obligation to make the
payments required shall be deemed to
be & general obligation of the County.

(¢) Ruling. It 1s our conclusion, there-
fore, that the $390,000 Thomaston-
Upson County Office Buflding Authority
Revenue Bonds, Series 1967, are general
obligations of a State or political sub-
division thereof under paragraph
Seventh of 12 US.C. 24, and as such are
eligible for purchase, dealing in, under-
writing, and unlimited holding by na-
tional banks.

Dated: August 14, 1967.

[seAL] WirrLiam B. Camr,
Comptroller of the Currency.

PR, Doc. 67-9729; Filed, Aug. 17, 1067
8:47 am.]

PART 1—INVESTMENT SECURITIES
REGULATION

San Carlos Civic Center Authority
Lease Revenue Bonds

§ 1.192  San Carlos Civie Center Author-
ity Lease Revenue Bonds,

(a) Reguest. The Comptroller of the
Currency has been requested to rule that
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the £1,000,000 San Carlos Civie Center
Authority 1967 Revenue Bonds, are eli-
ble for purchase, desling in, under-
ing, and unlimited holding by na-
al banks under paragraph Seventh of
12 USC. 24.

(b) Opinion, (1) The San Carlos Clvic
Center Authority is a public entity cre-
ated under the laws of the State of Call-
ia by an agreement between the City
san Carlos and the County of San
co. The Authority is empowered by
reement to acquire, construct, and
leaze cortain public buildings and to is-
sue bonds to finance such projects. It is
ing these bonds to acquire an exist-
ing public library, now owned by the
ty, which will be leased back to the
y, and to construct a clvic center
:x to house all departments of the
ity government which will be leased to
the City.

2) Under the sgreement, the County
unconditionally promised to pay
ain fixed annual rentals to the Au-
thority and the City has unconditionally
promised to pay annual rentals to the
Authority in an amount, which when
added to the rental payments of the
County, will be sufficient to meet annual

crest and prineipal payments on these
bonds as well as other necessary ex-
penses, The City, which possesses gen-
eral powers of taxation has thus com-
mitted its faith and credit in support of
the bonds.

(¢} Ruling, It is our conclusion, there-
fore, that the $1,900,000 San Carlos Civic
Center Authority 1967 Revenue Bonds,
are general obligations of a State or a

olitical subdivision thereof under para-

eraph Seventh of 12 US.C. 24 and, as
such, are eligible for purchase, dealing
n, underwriting and unlimited holding
by national banks.

Dated: August 14, 1967.
[sEAL] Wirtriam B, Camr,
Comptroller of the Currency.

Doc. 67-9730; Flled, Aug. 17, 1967;
8:47 axm.)

PART 1—INVESTMENT SECURITIES
REGULATION

los Angeles County-West Covina
Civic Center Authority Citrus District
Courthouse Revenue Bonds

£ 1193 Los Angeles County-West Covina

Civie Center Authority Citrus District
Courthouse Revenue éonds.

_'®) Request, The Comptroller of the
turreney has been requested to rule that
;fx- ‘31.600.000 Los Angeles County-West
-ovina Civie Center Authority, Citrus
A ":1‘(-1. Courthouse Revenue Bonds are
igible for purchase, dealing in, under-
;riling, and unlimited holding by na-
‘onal banks under paragraph Seventh
ol 12USBC. 24,

O Opinion. (1) The Los Angeles
sounty-West Covina Clvic Center Au-
071ty 1s a public entity created under
1ie iaws of the State of California by an
Jereement between the County of Los

Angeles and the City of West Covina.

No. 160——4
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Under this sgreement, the Authority is
empowered to acquire land and con-
struct and lease public buildings and to
issue bonds to finance such projects. The
Authority Is issuing these bonds to
finance such projects. The Authority is
issuing these bonds for the purpose of
constructing public buildings which will
be leased to the County.

(2) Under the lease-rental agreement
the County has unconditionally promised
to pay annual rentals to the Authority in
an amount sufficient to meet annual
interest and principal payments on these
bonds as well as other necessary ex-
penses. The County, which possesses gen-
eral powers of taxation, has thus com-
mitted its faith and credit in support of
the bonds.

(¢) Ruling. It is our conclusion, there-
fore, that the $1,600,000 Los Angeles
County-West Covina Civic Center
Authority, Citrus District Courthouse
Revenue Bonds are general obligations of
a State or a political subdivision there-
of under paragraph Seventh of 12 US.C,
24 and, as such, are eligible for purchase,
dealing in, underwriting, and unlimited
holding by national banks.

Dated: August 14, 1967.

[sEaL) Wiiriam B, Came,
Comptroller of the Currency.

[FR. Doc. 67-9731; Filed, Aug. 17. 1067:
8:47 am.)

Title 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury
[TD, 67-104]

PART 1—GENERAL PROVISIONS

Field Audit Staff and Customs Agency
Service

The purpose of the following amend-
ments to the Customs Regulations is to
effect changes in the organization of the
Field Audit Staff and the Customs
Agency Service.

Audit activities In Customs Region No.
5, with headquarters at New Orleans, La_,
presently under the jurisdiction of the
Director, Field Audit, Miami, Fia., are
being assigned to the office of the Direc-
tor, Field Audit, Houston, Tex. To reflect
this change the table In §14a of the
Customs Regulations is amended as
follows:

1. The column headed “Audit Office”
is amended by moving the word
“Branch” from its present position below
“Miami" to a position below “Houston."

2. The column headed “Address” is
amended by moving the address “US.
Customhouse, New Orleans, La. 70130"
from its present position below the ad-
dress of the Miami Audit office to a po-
sition below the address of the Houston
Audit office.

3. The column headed ‘“Customs Re-
gions” Is amended by deleting “and V"
In the line opposite the address of the
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Miami Audit office, and by adding “V
and' before “VI" in the line opposite the
address of the Houston Audit office.

(R.S. 251, sec, 624, 46 Stat, 759; § US.C, 301,
19 US.C. 66, 1624)

The offices of the Customs Agent in
Charge, New Orleans, La., and the Cus-
toms Agent in Charge, Mobile, Ala., in
Customs Agency Service Reglon No. 2 are
being transferred to Region No. 3 under
the jurisdiction of the Supervising Cus-
toms Agent, Houston, Tex.

The geographical jurisdiction of the
Customs Agents in Charge, Moblle, Ala.,
and Jacksonyille, Fia., is changed to di-
vide the northern part of the State of
Florida at the east bank of the Ochlock-
onee River,

The Republic of Cuba has been re-
moved from the jurisdiction of the Su-
pervising Customs Agent, Miami, Fla,

The jurisdiction of the Senior Customs
Representative, Mexico City, has been
extended to include all other Latin
American countries.

The geographical jurisdiction of the
Senior Customs Representatives at Paris,
France, and Frankfurt, Germany, has
been changed. The Senior Customs Rep-
resentative, Paris, France, has been as-
signed complete jurisdiction of customs
investigations in Belgium.

The jurisdiction of the Senior Customs
Representative, Hong Kong, B.C.C., has
been extended to include a larger area in
the Far East.

To reflect the changes in the Customs
Agency Service the table in §15 Is
amended as follows:

1. In Customs Agency Service Region
No. 2 make the following changes:

In the column headed “Area of juris-
diction (Customs districts and foreign
countries)™ the area of jurisdiction of
the Supervising Customs Agent, Miami,
is amended by deleting “the republic of
Cubg.”

Under “Customs Agency Service Sub-
offices” the column headed “Headquar-
ters” Is amended by deleting therefrom
“Customs Agent in Charge, Mobile"” and
“Customs Agent in Charge, New Or-
leans."

In the column headed “Geographical
Jurisdiction” the geographical jurisdic-
tion of the Customs Agent In Charge,
Jacksonville is amended to read as fol-
lows:

That part of the Stiate of Georgia extend-
ing south of a line drawn from Brunswick
along U.S. Route 84 to Waycross and along
Route 82 to tho Alabama border; and that
part, of northern PFlorida lying east of the
east bank of the Ochlockoneo River and
bounded on the south by a line drawn from
Codar Key to Ocala to Daytona Beach

The column “Geographlcal jurisdic-
tion™” also is amended by deleting there-
from the descriptions of the geograph-
feal jurisdiction of the Customs Agents
in Charge, Mobile and New Orleans.

2. In Customs Agency Service Reglon
No. 3 make the following changes:

Under “Customs Agency Service Sub-
offices” the column headed “Headquar-
ters” Is' amended by inserting below
“Senior Customs Representative, Mexico
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City"” the words “Customs Agent in
Charge, Mobile” and immediately fol-
lowing the words “Customs Agent in
Charge, New Orleans.”

In the column headed "Geographical
jurisdiction” the geographical jurisdic-
tion of the Senfor Customs Representa-
tive, Mexico City, is amended to read:

The Republic of Mexico and all other Latin
American Countries,

The column headed “Geographical jur-
isdiction" also is amended by inserting
below “The republic of Mexico" a de-
scription of the geographical jurisdic-
tion of the Customs Agent in Charge,
Mobile, reading:

The State of Alabama; that part of the
State of Misslasippl lying south of 31* north
Intitude; that portion of Tennessee east of
the western crossing of the Tennesses River;
and that part of the State of Florida Iying
west of the east bank of the Ochlockonee
River.
and immediately following a description
of the geographical jurisdiction of the
Customs Agent in Charge, New Orleans,
reading:

All the States of Loulsiana (except the
parishes of Cameron and Calcasieu), Mis-
pissippl (except that part Iying south of 31*
north iatitude), and Arkansas; and that por-
tion of Tennessee west of the western cross-
ing of the Tennessee River.

3. In Customs Agency Service Reglon
No. 6 the geographlcal jurisdiction of the
Senlor Customs Representative, Paris,
France, is amended to read:

France, Luxemburg, Monaco, Belgium,

and the geographical jurisdiction of the
Senior Customs Representative, Frank-
furt, Germany, is amended to read:

The Netherlands, Denmark, Norway,
Sweden, Finland, Germany, Austria,
Lischtenstein,

4, In Customs Agency Service Region
No. T the geographical jurisdiction of the
Reglonal Customs Representative, Tokyo,
Japan, is amended to read:

That part of the Far East
Okinawa, and Okinawn,
and the geographical jurisdiction of the
Senlor Customs Representative, Hong
Kong, B.C.C., Is amended fo read:

Australia and New Zealand; that part of
the Par East south of Hong Kong: Hong
Kong and Talwan,

(R.S, 251, soc. 624, 46 Stat. 750; 5 U.S.C, 301,
19 U.S.0. 65, 1624)

These amendments shall become effec-
tive upon publication In the Feorran
REGISTER.

[sEaLl

north of

Lzster D, JOHNSON,
Commissioner of Customs.

Approved: August 10, 1967,

MarTuew J, MARKS,
Acting Assistant Secretary
of the Treasury.
[F.R, Doc. 67-9732; Flled, Avg. 17, 1067;
8:47 am,)
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|TD. 67-166]

PART 12—SPECIAL CLASSES OF
MERCHANDISE

Entry of Motor Vehicles and Motor Ve-
hicle Engines Under Motor Vehicle
Air Pollution Confrol Act’

Under the provisions of the Motor
Vehicle Alr Pollution Control Act (Title
IT of the Clean Air Act, as added by Pub-
lic Law 89-272), 42 US.C. 1857, ef seq.,
the Department of Health, Education,
and Welfare, in 45 CFR, Part 85 has
promulgated regulations which preseribe
standards for the prevention or control
of air pollution that must be met by cer-
tain new motor vehicles or new motor
vehicle engines. These regulations are
spplicable to new motor vehicles and new

motor vehicle engines beginning with

the model year 1968.

The Importation into the United
States for sale or resale of any new mo-
tor vehicle or new motor vehicle engine
manufactured after the effective date of
regulations under the Motor Vehicle Air
Pollution Control Act is prohibited un-
less such motor vehicle or engine is in
conformity with the standards so pre-
scribed. To prescribe regulations provid-
ing for the admission or refusal of new
motor vehicles or new motor vehlicle en-
gines subject to standards promulgated
under the provisions of the Motor Vehi-
cle Air Pollution Control Act which are
offered for importation into the United
States, Part 12 Is amended to add a new
center head and section as follows:

NeEw Moror VEHIOLES AxD New Moronr
VenicLe ENCGINES

§12.73 Motor vehicle air pollution
control.

(a) Standards prescribed by the De-
partment of Health, Education, and Wel-
Jare. Certain new motor vehicles or new
motor vehicle engines are subject to the
standards prescribed by the Secretary of
Health, Education, and Welfare under
section 202 of the Motor Vehicle Alr Pol-
lution Control Act (42 U.S.C. 1857(-1)
as set forth In regulations in 45 CFR Part
85. A new motor vehicle or a new motor
vehicle engine subject to such standards
is not permitied entry into the United
States unless it Is in all material respects
the same construction as a test vehicle
or engine which has been certifled to be
in conformity with such standards or
otherwise approved by the Secretary of
Health, Education, and Welfare, in ac-
;on:a&ce with said regulations in 45 CFR

art 85.

1 See also 45 CFR Part 85, P.R, Doc. 87~
9718, Infra,

“ As defined In the Motor Vehicle Alr Pollu-
tion Control Act, a new motor vehlcle or new
molor vehicle engine iy ong the equitable or
legal title to which has never been trans-
ferred to an ultimate purchaser; and an ulti-
mate purchaser Is the fmat person who in
good falth purchases such new motor vehicle
or now engine for purposes other than resale.
(42 U.S.C. 1857(-7 (3), (3))
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(b) Requirements for entry and re-
lease. Each motor vehicle or motor ve-
hicle engine offered for importation
(other than for personal use by the im-
porter) into the customs territory of the
United States shall be refused entry un-
less there is filed with the entry, in dupii-
cate, a declaration verified by the
importer or consignee which Identifies it
and affirms that:

(1) Such motor vehlele or motor ve-
hicle engine is not subject to the Motor
Vehicle Air Pollution Control Act for rea-
sons specified in the declaration (eg., the
vehicle or engine was manufactured prior
to Mar. 30, 1966, the effective date of the
regulations promulgated in 45 CFR Part
85; the vehicle or engine is not “new”
within the meaning of section 208(3) of
the Motor Vehicle Air Pollution Control
Act; the vehicle or engine is a pre-1968
year model; ete) ; or

(2) Such motor vehicle or motor ve-
hicle engine is In all material respects
the same construction as a test vehicle
or engine;

(1) For which a certificate of con-
formity identified by number and date
has been issued In accordance with regu-
lations in 45 CFR Part 85, or for which a
determination of conformity has been
made under such part, by the Secretary
of Health, Education, and Welfare, and
is being entered during a period for
which such determination or certifica-
tion Is valid; or

(1) For which application for a deter-
mination or certification of conformity
is -pending before the Secretary of
Health, Education, and Welfare, in ac-
cordance with regulations in 45 CFR
Part 85; or

(3) The Importer or consignee has
undertaken, in accordance with 45 CFR
85.203(a), to bring any motor vehicles
or motor vehicle engines identified as
part of the entry and subject to the
Motor Vehicle Air Pollution Control Act
into conformity with a test vehicle or
engine approved or certified in accord-
ance with 45 CFR Part 85, or for which
application for such approval or certifi-
catlon is pending,

No written declaration shall be required
under this paragraph for the imporia-
tion of an Individual motor vehicle or
motor vehicle engine unless the district
director of customs has reason to believe
that the importation is belng made for
purposes of resale and not for the per-
sonal use of the importer, The duplicate
copy of any declaration filed under this
paragraph shall be forwarded by the
district director of customs directly to
the Surgeon General, Department of
Health, Education, and Welfare, Wash-
ington, D.C.

(¢) Release under bond. If a declara-
tlon filed in accordance with paragraph
(b) of this section states that the entry
is being made under circumstances
described in paragraph (b) (2)dD or
(3) of this section, the entry shall be
accepted only if the importer gives o
bond on customs Form 7551, 7553, or
7595 for the production of a statement
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t-w ing in accordance with 45 CFR
03(c) that the motor vehicles or
v vehicle engines described in the
aration filed by the importer con-
1 in all material respects with a test
¢ or engine which has been certified
I yroved for & period during which
e entry of such vehicles or engines is
ie. The bond shall be in the amount
od under § 25.4(a) of this chapter.
n 90 days after such entry, or such
onal period as the district director
{ customs may allow for good cause
nown, the importer or consignee shall
deliver to the district director the certi-
statement described in this para-
graph. If the certified statement de-
scribed In this paragraph is not delivered
to the district director of customs for the
port of entry of such vehicles or engines
within 90 days of the date of entry or
such additional period as may be aliowed
:'_\' the district director, for good cause
own, the importer or consignee shall
delfs er oF cause to be delivered to the
d t director of customs those motor
w:us or motor vehicle engines which
were released in accordance with this
paragraph, In the event that any such
motor vehicle or motor vehicle engine is
0t redelivered within 5 days following
the date specified in the preceding sen-
tence, liquidated damages shall be as-
sessed in the full amount of a bond given
on Form 7551, When the transaction has
been charged against & bond given on
Form 75563 or 75985, lquidated damages
shall be assessed in the amount that
would have been demanded under the
receding sentence if the merchandise
1nd been released under a bond given on
Form 7551,

d) Merchandise refused entry. If a

new motor vehicle or new motor vehicle

ngine is denled entry under the provi-
slons of paragraph (b) or (¢) of this sec-
1, the district director of customs shall
¢ to release the merchandise for
'y Into the United States and shall
& notice of such refusal to the
importer,

(e) Disposition of wmerchandise re-
lused entry into the United States; rede-
livered merchandise. New motor vehicles

new motor vehicle engines which are
denied entry under paragraph (b) or (¢)
of this section or which are redelivered
b accordance with paragraph (¢) of this
section and which are not exported under
Customs supervision within 90 days from
the date of notice of refusal of admission
T date of redelivery shall be disposed of
inder customs laws and regulations: Pro-
d, however, That any such disposition
‘21l not result in an introduction into
the United States of a new motor vehicle
' new motor vehicle engine in violation
of the Motor Vehicle Afr Pollution Con-
trol Act. (Sec. 484, 46 Stat. 722, as

1)
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amended, sec. 203, 79 Stat. 983; 19 US.C.
1484, 42 U S.C. 1857(-2.)

(R.S. 251, seo. 824, 46 Stat. 750; 10 US.C. 686,
1624)

Since motor vehicles and motor ve-
hicle engines subject to the standards
prescribed in 45 CFR Part 85 may now
be in transit to U.S. ports for entry, it is
important that these regulations be put
in effect at the earliest possible date. It is
therefore found that notice and public
procedure under 5 U.S.C. 553 is imprac~
ticable and good cause is found for adopt-
ing these regulations effective upon pub-
lication in the FEDERAL REGISTER,

[sear] LesteEr D. JOHNSON,
Commissioner of Customs.

Approved: July 31, 1967.

True Davis,
Assistant Secretary
of the Treasury.

Approved: August 14, 1967,

Joux W. GARDNER,
Secretary of Health,
Education, and Welfare,

|F.R, Doc, 67-0719; FPiled, Aug. 17,
8:46 a.m.]

Title 45—PUBLIC WELFARE

Subtitle A—Department of Health,
Education, and Welfare, General
Administration

PART 85—CONTROL OF AIR POL-
LUTION FROM NEW MOTOR VE-
HICLES AND NEW MOTOR VEHICLE
ENGINES

Subpart—Importation of New Motor
Vehicles or New Motor Vehicle
Engines '

The following regulations establish
procedures for the importation of new
motor vehicles and new motor vehicle
engines into the United States pursuant
to section 203(b)(2) of the Clean Alr
Act, Coples of proposed procedures were
forwarded on June 13, 1967, to repre-
sentatives of all foreign manufacturers
known to be importing automobiles into
the United States, together with notice
of a meeting affording them an oppor-
tunity to discuss the proposal with
representatives of the Department of
Health, Education, and Welfare. The
meeting was held on July 24, 1967, and
the regulations set forth below incor-
porate procedures agreed upon by this
Department and those persons who sub-
mitted written or oral comments,

1967:

' See also 19 OFR Part 12, FR. Doc. 67-
9710, supra,
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The Iimportation of vehicles and
engines subject to the Clean Air Act is
prohibited unless such vehicles and
engines conform to the applicable stand-
ards which were published effective
March 30, 1966 (31 FR. 5170). The
regulations below establish procedures
for the entry of vehicles and engines
which presently conform to such stand-
ards as well as those which this Depart-
ment determines will be brought into
conformity with such standards sub-
sequent to entry.

Since failure to adopt the necessary
procedures promptly would work to the
detriment of those affected by them, the
Department finds that it Is in the public
interest and that good cause exists for
the adoption of these regulations effec-
tive immediately upon publication in the
FEDERAL REcisTeEr. To insure that all
parties and interests may participate in
the further formulation of the regula-
tions, Interested persons are invited to
submit date, views, comments, or argu-
ments concerning the regulations hereby
promulgated within 30 days after the
publication of this document in the
FeperaL Rroister in writing by mail to
the Secretary, Health, Education, and
Welfare, Attention: National Center for
Air Pollution Control, Washington, D.C.
20201. Consideration will be given such
submissions with a view to making any
amendments to the regulations that are
found to be necessary or desirable as
fully as though such submissions had
been received in response to a proposal.

Subport—Importation of New Mofor Vehicles or
New Motor Vehicle Engines

Sec,

85.200

85 201

Applicabllity,

Determination of conformity of new
motor vehicles and new motor
vehicle engines not covered by
cortification.

Admission of new motor vehicles
and new motor vehlcle engines
covered by certification or determi-
nation of conformity,

Admission of new motor vehlcles and
new motor vehicle engines not
covered by certification or determi-
nation of conformity at the time

of entry.
Notice to Customs officials.

Avrnormry: The provisions of this subpart
haag!:.vd under sec. 203, 79 Stat, 003, 42 US.C.
1 -2,

§ 85.200 Applicability.

The provisions of this subpart are ap-
plicable to new motor vehicles and new
motor vehicle engines which are subject
to the standards prescribed in this part
and are offered for importation into the
United States by a manufacturer for
sale or resale. As used in this subpart,
the term United States means the cus-
toms territory of the United States as
defined in 19 U.S.C. 1202 and the Virgin
Islands, Guam, and American Samoa.

85.202

85208

85.204
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£ 85.201 Determination of conformity
of new motor vehicles and new motor
vehicle engines not covered by certi-
fication.

(a) Any manufacturer of new motor
vehicles or new motor vehicle engines
not covered by a certificate of conform-
ity issued under § 85.62, who desires to
import such vehicles or engines into the
United States for szale or resale, may
submit a request meeting all the require-
ments of § 85.61(b), for a determination
by the Secretary whether the vehicle or
engine is in conformity with the stand-
ards prescribed in this part,

(b) If, after a review of the test re-
ports and data submitied by the manu-
facturer and data derived from such
additional testing as the Surgeon Gen-
eral may conduct, the Secretary deter-
mines that the new motor vehicle or new
motor vehicle engine conforms to the
regulations of this part, he will issue a
determination to such effect with respect
to such vehicle or engine: Provided, That
such determination for the purpose of
the preceding proviso shall be for a
period of not less than 1 model year as
the Secretary may prescribe, and may
be made upon such terms as he may
deem necessary to assure that any new
motor vehicle or new motor vehicle en-
gine meeting the requirements of the
preceding proviso will meet the require-
ments of this part relating to durability
and performance,

§ 85.202 Admission of new motor ve-
hicles and new motor vehicle engines
covered by certifieation or determi-
nation of conformity.

(a) Any new motor vehicle or new
motor vehicle engine which is in all ma-
terial respects substantially the same
construction as the test vehicle or engine
for which a certificate of conformity has
been issued under § 85.62 or, with respect
to which a determination of conformity
has been made under § 85.201, shall be
deemed to be In conformity with the reg-
ulations prescribed in this part and shall
not be refused admission into the United
States under section 203(b)(2) of the
Act, if the entry documents contain a
declaration by the manufacturer that
such a certificate or determination of
conformity has been Issued, giving the
number and date thereof, and that the
new motor vehicle or new motor vehicle
engine for which entry is requested is
in all material respects the same con-
struction as the test vehicle or engine
for which the certificate or determina-
tion was Issued, and is belng entered
during the period for which the cer-
tificate or determination is effective,

§ 85.203 Admission of new motor ve-
hicles and new motor vehicle engines
not covered by certification or deter-
mination of conformity at the time of
entry.

Any new motor vehicle or new motor
vehicle engine which is not in all mate-
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rial respects the same construction as a
test vehicle or engine for which a cer-
tificate of conformity has been issued
or for which a determination of con-
formity has been made, shall be condi-
tionally admitted in accordance with 19
CFR 12.73(c), but shall be refused final
admission into the United States under
section 203(b) (2) of the Act, unless:

(a) Not later than 5 days following
such conditional admission the Secretary
has received a written request submitted
by the manufacturer and containing any
of the following information and agree-
ments that may be applicable:

(1) A statement that the vehicles or
engines are in conformity with a test
vehicle or engine for which an applica-
tion is pending before the Secretary.

(2) A statement specifying the modi-
fications or alterations which are neces-
sary to bring the vehicles or engines into
conformity with the regulations; together
with assurances satisfactory to the Sec-
retary that such alterations will in fact
be accomplished.

(3) The place and date by which the
modifications or alterations will be ac-
complished, said date to be no greater
than 75 days from the date of entry.

(4) The place(s) where such vehicles
will be stored until & determination of
conformity has been made.

(5) An acknowledgement of respon-
sibility for the custody of the vehicles or
engines until such time as the Secre-
fary notifies the manufacturer that the
vehicles conform to the regulations in
this part.

(6) Authorizations for representatives
of the Department of Health, Education,
and Welfare to inspect the vehicles or
engines at any reasonable time for the
purpose of making a determination of
conformity,

(b) The bonding and entry require-
ments of the Secretary of the Treasury
set forth in 19 CFR 12.73 have been met;
and

(¢) The Secrefary issues to the manu-
facturer a statement certifying that the
vehicles or engines are in conformity
with a test vehlcle or engine which has
been certified or approved for a period
during which the entry is made.

§ 85.204 Notice 1o Customs officials.

The Surgeon General will notify the
Commissioner of Customs and the Gov-
ernors of the Virgin Islands, Guam, and
American Samoa of the 1ssuance of cer-
tificates of conformity, determinations
of conformity, and certifications lssued
under § 85.203(c).

Dated: July 28, 1967.

[sEAL) JounN W, Ganoxer,
Seeretary.

[F.R., Doc. 67-0718; Piled, Aug. 17, 180T;
am.)

8:48

Title 49—TRANSPORTATION

Chapter |—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[3d Rev. 5.0. 035-A]
PART 195—CAR SERVICE

Appointment of Embargo Agents

At a session of the Interstate Com-
merce Commission, Divislion 3, held in
Washington, D.C., on the 4th day of
August 1967,

Upon further consideration of Third
Revised Service Order No. 935 (32 FR.
5931) . and good cause appearing
therefor:

It is ordered, That § 195935 Service

Order No, 935 (Appointment of embargo
agents) be, and {t Is hereby, vacated and
set aside.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 37,
383, 384, ax amended; 49 USC. 1, 12, 15
and 17(2), Interprets or applies secs
1(10-17), 15(4), and 17(2), 40 Stat. 101, as
amendod, 54 Stat, 911; 49 US.C, 1(10-17)
15(4), and 17(2) )

It is further ordered, That this order
shall become effective at 11:59 pm., Au-
gust 16, 1967; that coples of this order
and direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the railroads
subseribing to the car service and per
diem agreement under the terms of that
agreement; and that notice of the order
shall be given to the general public by
depositing a copy in the office of the Secc-
retary of the Commission at Washington,
D.C., and by filing it with the Director,
Office of the Federal Register.

By the Commission, Division 3.

[seaL) H. Nemw Gansox,
Secretary.

[PR, Doc. 67-0745; Filed, Aug, 17, 1T
B:48 am.]

[S.0. 095]
PART 195—CAR SERVICE

Appointment of Embargo Agenls

At a sesslon of the Interstate Com-
merce Commission, Division 3, held n
Washington, D.C., on the 4th day ol
August 1967,

It appearing, that the matier of car
service (sec. 1, pars, 10-17, inclusive, of
the Interstate Commerce Act) being un-
der consideration, it 1s the opinion of the
Commision that whenever any carrier by
raflroad, subject to Part I of the Inter-
state Commerce Act, is unable to control
freight traflic movements, because Car
accumulations, threatened congestions,
or other Interferences of a temporary
nature compel restrictlons against car
movements, car service will be promoted
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in the interest of the public and the com-
meree of the people by the appointment
of agents with authority to direct the
placement of embargoes; that notice and
blle procedure are impracticable and
contrary to the public interest, and that
cood canse exists for making this order
cffective upon less than thirty days’
nouce.

it is ordered, That:
§195.995 Service Order No. 995.

(a) Appointment of embargo agents:
R. D. Pfahler, Director, and N. Thomas
Harrls, Assistant Director, Bureau of
Operations, Interstate Commerce Com-
mission, Washington, D.C,, are hereby
appointed agents of the Interstate
Commerce Commission and vested with
authority to direct the placement of em-
bargoes by railroads at such points where
{reight cars are being unduly delayed due
to accumulations, congestions, or emer-
gency situations.

(b) Embargoes placed under this order
shall be at the direction of the agents of
the Commission and shall be published
through the Assoclation of American
Railroads, Car Service Division, and in
conformity with the Association of
Amerfcan Ralflroads’ *“Instructions to
Govern the Placing and Handling of Em-
bargoes” and “Code of Car Service and
Per Diem Rules—Freight.”

tc) Application: The provisions of this
order shall apply to ears moving in intra-
state and forelgn commerce as well as
interstate commerce.

(d) Rules, regulations, and practices
suspended: The operation of all rules,
regulations, and practices insofar as they
confliot with the provisions of this order,
i hereby suspended.

(e) Effective date: This order shall be-
come effective at 11:59 p.m., August 16,
1967.

: (1) Expiration date: The provisions of
this order shall expire at 11:59 p.m.,
December 31, 1967, unless otherwise
modified, changed, or suspended by order
of this Commission.

Seca. 1, 12, 15, and 17(2), 24 Stat, 370, 3883,
384, ns nmended; 490 US.O, 1, 132, 15, and 17
(2). Interprets or applies secs. 1(10-17), 15
(%), and 17(2), 40 Stat, 101, as amended, 54
Stat. 911; 40 US.C. 1{10-17), 15(4), and

17(2))

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Ralil-
Toads, Car Service Division, as agent of
the railroads subseribing to the car serv-
ice and per diem agreement under the
lerms of that agreement; and that notice
of this order be given to the general pub-
Llf by depositing a copy in the office of the
Secretary of the Commission at Wash-
Ington, D.C., and by filing it with the Di-
rector, Office of the Federal Register,

By the Commission, Division 3.

[SEAL) H. Nx1. Garson,
Secretary.
{FR, Doo, 67-0748; Flled, Aug. 17, 1067;

8:48 am.}
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{4th Rev. 8.0. 562-A]
PART 197—ROUTING OF TRAFFIC

Rerouting of Traffic; Appointment of
Agents

At a session of the Interstate Com-
merce Commission, Division 3, held In
Washington, D.C., on the 4th day of
August 1967.

Upon further consideration of Fourth
Revised Service Order No. 562 (32 F.R.
5931) and good cause appearing
therefor:

It is ordered, That § 107.562 Service
Order No. 562 (Rerouting traflic—ap-
pointment of agents) be, and it is hereby,
vacated and set aside.

(Secs. 1, 12, 15, and 17(2), 24 Stat, 379, 388,
884, ns amended; 49 US.C, 1, 12, 15, and 17
(2). Interprets or applies secs. 1(10-17), 15
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 40 USC. 1(10-17), 15(4), and
17(2))

It is further ordered, That this order
shall become effective at 11:59 p.m.,
August 16, 1967; that copies of this order
and direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of the
order shall be given to the general public
by depositing a copy In the office of the
Secretary of the Commission at Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

By the Commission, Division 3.

[sEAL] H. Ne1r, GARSON,
Secretary.
[PR, Doc. 07-9748; Flled, Aug. 17, 1967;
8:48 am.]
|8.0,994]

PART 197—ROUTING OF TRAFFIC

Rerouting of Traffic; Appointment of
Agents

At a session of the Interstate Com-
merce Commission, Division 3, held In
Washington, D.C., on the 4th day of
August 1967.

It appearing, that the matter of car
service (sec, 1, pars. 10-17, inclusive, of
the Interstate Commerce Act) being un-
der consideration, it is the opinion of the
Commission that whenever any carrier
by rallroad, subject to Part I of the In-
terstate Commerce Act, is, for any rea-
son, unable to transport traffic offered,
car service will be promoted in the inter-
est of the public and the commerce of
the people by the appointment of agents
with authority to reroute and divert
such traffic; that notice and public pro-
cedure are impracticable and contrary
to the public interest, and that good
cause exists for making this order effec-
tive upon less than thirty days' notice.
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§ 197,994 Service Order No. 994.

(a) Rerouting of traflc—appointment
of agents. R, D, Pfahler, Director, and
N. Thomas Harrls, Assistant Director,
Bureau of Operations, Interstate Com-
merce Commission, Washington, D.C,,
are hereby appointed agents of the In-
terstate Commerce Commission and
vested with authority to authorize diver-
sion and rerouting of loaded and empty
freight cars from and to any point in the
United States whenever, in their opinion,
an emergency exists whereby any rail-
road is unable to move traffic.currently
over its lines,

(b) Application. The provisions of this
order shal] apply to shipments moving in
intrastate commerce as well as to those
moving in interstate commerce.

(¢) Effective date. This order shall be-
come effective at 11:59 p.m., August 16,
1967.

(d) Ezpiration date, This order shall
expire at 11:59 p.m., December 31, 1967,
unless otherwise modified, changed, or
suspended by order of this Commission.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 370, 383,
384, as amended; 49 USC. 1, 12, 15, and
17(2), Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat, 101, as amended, 54
Stat. 911; 40 US.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rall-
roads, Car Service Division, as agent of
the railroads subscribing to the car serv-
fce and per diem agreement under the
terms of that agreement; and that no-
tice of this order be given to the general
public by depositing a copy in the office
of the Secretary of the Commission at
Washington, D.C., and by filing it with
the Director, Office of the Federal
Register,

By the Commission, Division 3.

[seAr] H. NeiL Gasson,
Secretary.
[PR., Doc, 67-0747: Filed, Aug. 17, 1007;

8:48 am.]

Title 32—NATIONAL DEFENSE

Chapter I—Office of the Secretary of
Defense

SUBCHAPTER E—DEFENSE CONTRACTING

PART 163—DEFENSE CONTRACT
FINANCING REGULATIONS

Miscellaneous Amendments

The following amendments to this
Part 163 are issued by direction of the
Assistant Secretary of Defense (Instal-
lations and Logistics) pursuant to au-
thority contained in Department of De-
fense Directive No. 4105.30, dated March
11, 1958 (24 P.R. 2260), as amended, and
10 US.C. 2202.
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1. Sections 1632, 163.3, 163.4, 163.6,
163.12-3, 163.16, 163.17, 163.26, 183.30,
and 163.31 are revised to read as follows:

§ 163.2  Purposes,

This part is intended to (a) state
basic contract financing policy, (b) as-
sure proper uniformity in policies pro-
cedures and forms, (c) provide for appli-
cation of the fundamental management
principle of internal check and balance,
(d) insure that the need for advance or
progress payments by contractors will not
be treated as a handicap In awarding
contracts, (e) facllitate and accelerate
the making of progress payments re-
quested by small business concerns under
Government contracts, and (f) empha-
size the usefulness and desirability of
providing proper contract financing as-
sistance to small business concerns. In
addition, Subpart F of this part pro-
vides for the prompt ascertainment and
timely collection of contract debts owed
to the Department of Defense, provides
an inducement for prompt payment by
requiring the charging of interest on such
indebtedness, states policles governing
postponement of payments and covers
compromises and other actions on cer-
tain claims pursuant to the Federal
Claims Collection Act of 1966.

£ 163.3 Application.

This part supersedes ali regulations,
directives, procedures, and Instructions
inconsistent herewith. This part applies
throughout the Department of Defense.
Within this part, the words ‘‘Depart-
ment,” “Military Department,” “Pro-
curing Activity,” and “Secretary,” have
the same meanings as those defined in
§§ 1.201-5, 1.201-6, 1.201-14, and 1.201-
15 of this chapter.

§ 163.4

Changes and additions for this part
will be developed within the Contract
Finance Committee, in the manner con-
templated by §§ 163.12-3 and 163.32.

Tmplementation,

§ 163.6 Guaranteed loans—authority,
(8) Under section 301(a) of the De-

fense Production Act of 1950, as
amended, and section 301 of Executive
Order No. 10480, as amended by Execu-
tive Order No. 11062, and DoD Directive
No. 510034, the Department of the
Army, the Department of the Navy, the
Department of the Alr PForce, and the
Defense Supply Agency, among others,
are designated as “guaranteeing agen-
cies,” and authorized by section 302(a)
of Executive Order No. 10480 “to guaran-
tee In whole or in part any public or
private financing institution (ncluding
any Pederal Reserve Bank), by commit-
ment to purchase, agreement to share
losses, or otherwise, agalnst loss of prin-
cipal or interest on any loan * * *
which may be made by such financing
institution for the purpose of finanecing
any contractor, subcontractor, or other
person In connection with the perform-
ance of any contract or other operation
decmed by the guaranteeing agency to
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be necessary to expedite production and
deliveries or services under Government
contracts for the procurement of mate-
rials or the performance of services for
the national defense, or for the purpose
of financing any contractor, subcontrac-
tor, or other person in connection with
or in contemplation of the termination,
in the interest of the United States of
any contract made for the national
defense.”

(b) As defined in section 702(d) of the
Defense Production Act of 1950, as
amended, “the term ‘national defense’
means programs for military and atomic
energy production or construction, mili-
tary assistance to any forelgn nation,
stockpiling, and directly related activ-
ity.”

§ 163.12-3 Responsibility — administra-
tion—Contract Finance Committee.

{n) The responsibility for insuring
uniform administration of financing in
accordance with directions shall be in
the Assistant Secretary of Defense (In-
stallations and Logistics). Specific cases
need not be referred to the Office of the
Assistant Secretary (Installations and
Logistics), unless policy or important
procedural problems are involved, and
the day-to-day financing operations shall
be the responsibility of the Military
Departments and the DSA,

(b) Responsibility for financing In
each Department shall be in the Under
or Assistant Secretary responsible for
the comptroller function, with the focal
point of such activities at Deparimental
headquarters although contract financ-
ing offices may be established at the
operational level determined by that
Department,

(¢) There shall be a Contract Finance
Committee composed of & representative
of the Assistant Secretary of Defense
{Installations and Logistics) as Chair-
man, a representative of the Assistant
Secretary of Defense (Comptroller) and
two representatives of each Military
Department and the DSA (one repre-
genting procurement and one represent-
ing the contract finance office), which
Committee shall meet upon call by the
Chairman, upon his initiative or when
requested by a member of the Commit-
tee. This Committee shall advise and
assist the Assistant Secretary of Defense
(Installations and Logistics) in assuring
proper and uniform application of poli-
cies and the development of procedures
and forms, and may from time to time
recommend to the Secretary of Defense
through the Assistant Secretary of De-
fense (Installations and Logistics) such
further policy directives on the subject
of financing as may appear desirable,
This Committee ghall be responsible also
for the formulation, revision and pro-
mulgation of uniform regulations on con-
tract financing (§ 163.32), For matters
involving guaranteed loans, & represent-
ative of the Board of Governors of the
Federal Reserve System may be invited
to meet with the Committee. The Com-
mittee also may from time to time secure
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the advice of representatives of oth;
branches of the Government and othe;
persons and may Invite such represent-
atives and persons to its meetings.
§163.16 Uniformity.

Uniform financing policies and, so 1a:
as practicable, uniform procedures ang
standard forms are to be used by the De-
partments and, to the extent mutually
agreed upon by the Departments, facili-
ties and personnel are to be used in
common.,

§ 163.17  Small business,

Immediate and continuing attention
must be given at all levels to insure that
constructive measures will be taken to
facilitate and accelerate necessary con-
tract financing assistance to small busi-
ness concerns. Every reasonable effort
must be made to assist small busines:
concerns in the resolution of their prob-
lems relative to the financing of con-
tract performance, including any case:
in which it may be reasonably necessarv
to increase the rate for progress pay-
ments and to assist them in understand-
ing and complying with the require-
ments of performance as to payment
forms, inspection and cost accounting
However, the issuance of a certificate
of competency by the Small Business
Administration shall not be considered
as a requirement that contract financing
must be provided by a Department.

§ 163.26 Coordination hefore contrict
award.

For effective application of the prin-
ciples stated in § 163.24, each purchasins
office should be staffed with, or hav
available anc use the services of persons
qualified and competent to evaluate
credit and financial problems. Among
other things, the duties of such persons
would be to arrange, prior to contract
awards, and so far as practicable, prior
to subcontract arrangements, that fi-
nancing for performance of contemplated
contracts and subcontracts Is reasonably
assured prior to or contemporaneously
with the making of contracts. In those
exceptional cases where there s substan-
tial doubt that a prospective contracto
has the financial capacity or credit re-
sources essential to the performance of
the contemplated contract, the interested
procuring activity, after having deter-
mined that no satisfactory alternstive
sources of supply are readily avallable
on terms equally as favorable to the
Government, should prior to place-
ment of the contract, consult with the
appropriate contract financing office of
the interested Department, to deter-
mine whether financing can prudently
be arranged. These contract financing
officers are the Director of Contract
Financing Office of the Comptroller of
the Army; the Director of Contract Fi-
nancing, Office of the Comptroller of
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the Navy; the Deputy Comptroller of

the Air Force; and the Comptroller, De-.

fence Supply Agency. For other Depart-
nts (§1.201-5 of this chapter), the
ract finaneing office will be within
tne office of the Agency Comptroller. In
«uch consultation It should be resolved,
if placement of the contract Is deemed
beneficial to the interests of the Govern-
ment, whether and by what means
financing should be provided.

§163.30 Report of adverse develop-
ments—prompt decisions,

vhen materinlly adverse developments
concerning & borrower having a guaran-
teed loan, or concerning a contractor
having advance payments or progress
payments, become known to & procuring
or contract administration activity, per-
tinent facts, including report of remedial
or protective action taken or proposed,
should be reported by the procuring or
contract administration activity to the
contract financing office of the Depart-
ment principally concerned with the con-

tract financing, so that timely appro--

priate protective or remedial action may
be taken by coordinated action of all
concerned, However, the filing of such
reports shall not relleve the personnel
responsible for administration of the
contract from taking such action as is
deemed proper, prudent, and beneficial
to the Government. When there are rea-
sons to doubt the prudence of continuing
progress payments or advance payments
in cases Involving performance difficul-
ties or financial deterioration, decision
must be made promptly and with proper
regard to the harmful effects of delay
on the continued operation of the con-
tractors concerned.

§163.31 Reports.

Each Department shall submit reports
of financing activities at such times and
in such form as may be prescribed by the
Assistant Secretary of Defense (Installa-
ns and Logistics) and approved by or
for the Assistant Secretary of Defense
(Comptroller).

2. Sections 163.32, 163.33, 163.33a-3,
and 163.38 are revised; § 163.38-1 is re-
voked; and §§ 163.40, 163.40-1, 163.40-2,
and 163.42 are revised, as follows;

§163.32 Deviations—amendments,

Actions in the exercise of the judg-
ment and discretion allowed by these
rezulations are not deviations. Actions
contrary to or inconsistent with or vary-
Ing from these regulations would be
deviations. Deviations will be permitted
only when necessary in exceptional cir-
Cumstances, after (a) the proposed
-rc‘-‘-\-iuuon has been presented to the
Contract Finance Committee, (b) the
recommendations of that Committee
fave been obtained, and (c) the approval
0l the Assistant Secretary of Defense
!Installations and Logistics) or his desig-
hoted representative has been given.
ihe above procedure will be followed
4iz0 for amendments to this part (see
' -63.4.) The provisions of Subchapter A
I this chapter pertaining to deviations
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(58 1.100-2 and 1,109-3 of this chapter)
and to amendments (§1105 of this
chapter) do not apply to these contract
financing regulations.

£ 163.33 Interpretations.

It is important that this part and the
clauses set forth herein be applied fairly

-and uniformly for all contractors. When

a serious question of interpretation or
application of this part arises within a
procuring activity, and is regarded as
being of general importance, if the clr-
cumstances reasonably permit the ob-
taining of an advance opinion on the
question from Departmental headquar-
ters, the question should be presented,
through procurement channels, to the
procurement policy office at headquarters
of the Department primarily Interested.
1If the circumstances do not reasonably
permit request for advance opinion, re-
port of an interpretation made (if re-
garded as important and of general in-
terest for uniform application or inter-
pretation of this part) should be made to
the appropriate one of the Departmental
headquarters procurement policy offices.
Those offices are expected to take appro-
priate and timely action to obtain the
views of interested offices of the other
Departments, including the contract fi-
nancing offices (§ 163.26). When ques-
tions submitted are consldered to be of
importance In the general Interest of uni-
formity and of fair and effective admin-
istration of this part, appropriate revi-
slon of this part will be considered in the
manner outlined in § 163.4. In period be-
tween any amendments of this part, it is
contemplated that information on impor-
tant interpretations of general interest,
reported to or made at Departmental
headquarters, will be made avallable to
procuring activitles for dissemination to
interested purchasing offices.

§ 163.330-3 Guaranteed loans for for-
cign contract performance,

When contracts or subcontracts are to
be performed in a foreign country, fi-
nancing by means of loans guaranteed by
the Departments seldom will be prac-
ticable because of difficulties of loan ad-
ministration and enforcement. When
loans are to be utilized for finaneing of
such contracts or subcontracts, it is con-
sidered generally preferable that the
loans be provided within the internal fi-
nancial system of the foreign country
concerned, without Department guar-
antee.

£163.38 Loan guarantecs to other Gov-

ernment agencies.

Loan guarantees are not issued to other
Departments or Agencies of the Gov-
ernment,

§ 163.38-1

Other Government agencies.,
[ Revoked )

§ 163.40 Guaranteeing agency,

Where & prospective borrower under a
V-loan has defense contracts or subcon-
tracts in which more than one of the
guaranteeing agencies are interested, the
guaranteeing agency in such case will
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be in general that agency which, as of
the time of the application for the
guarantee, has the preponderance of
interest in such contracts and subcon-
tracts on the basis of the dollar amount
of the prospective borrower's unfilled and
unpaid balances of such contracts and
subcontracts and estimated claims under
terminated contracts (exclusive of con-
tracts with advance payments, if such
advance payments are not to be liqui-
dated by the proposed guaranteed loan),
If the application is approved and a
guarantee agreement is executed on be-
half of such agency having the pre-
ponderance of interest, that agency will
bear all losses and expenses and receive
all revenues under such guarantee with-
out allocation to other agencies of the
Government, In this connection, among
the Military Departments (§ 1,201-5 of
this chapter) , single service procurement
contracts are deemed those of the pur-
chasing department. In exceptional
ocases, one Department may act for
others, and sharing arrangements are
permitted.

§ 163.40-1 Effect on preponderance of
progress payments or denial of cer-
tificate of eligibility,

Among the Departments, the deter-
mination of preponderance of interest,
under § 163.40, 1s made without regard
to the existence of progress payments on
particular contracts, and without regard
to the issuance or nonissuance of certif-
icates of eligibility on particular con-
tracts,

§ 163.40-2 Shifiing of preponderance.

During the course of a guaranteed
loan, preponderance of interest in the
borrower's defense production contracts
may shift from one of the Departments,
as guaranteeing agency, to another De-
partment. When such preponderance has
shifted materially so that substanfial
preponderance is in one of the Depart-
ments other than the guaranteeing
agency, action on requests for increases
in the amount of guaranteed loans, and
on requests for extension of maturity for
a period of more than 6 months, ordi-
narily will be taken by the Depariment
then having such preponderance of in-
terest. However, In the above situation,
action will be taken by the Department
which has guaranteed the loan, if the
loan is in distress, with fairly foreseeable
losses, and the requested extension or
increase {5 for the purpose of orderly
liquidation of the loan in a manner
designed to reduce the amount of the
loss, If such a loan is not In distress,
and losses are not fairly foreseeable, and
the greater part of the borrower's
defense production contracts are deter-
mined to be eligible for a continuing
guaranteed loan, and the circumstances
of the case are such that fayorable ac-
tion would have been taken by the then
guaranteeing agency if it had remained
preponderantly interested In the bor-
rower’s defense production contracts,
similar fayvorable action will be taken by
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the Department then having such
preponderance of Interest, In these cases,
while new application for guarantee is
required, the file of the contract financ-
ing office which has authorized the exist-
ing guarantee will be transferred to the
contract financing office of the Depart-
ment then having preponderant interest
in the case, and the information to be
submitted with the application need be
only current financial information, data
concerning the borrower's defense pro-
duction contracts, and other pertinent
facts concerning the borrower and hils
operations, to the extent necessary to
supplement and bring up to date the in-
formation previously furnished to the
guarantor, In order not to disturb or im-
pair any security for the existing loan,
and for the convenience of all concerned,
it is preferable that the new guarantee
merely replace the former guarantee,
with appropriate recitals as to cancella-
tion of the former guarantee, and with
appropriate revision of the existing loan
agreement and of such collateral security
instruments as may require revision.

5§ 163.42  Asset formula,

It is the policy of the guaranteeing
agencies that borrowings under guaran-
teed loans made primarily for working
capital purposes should be limited, in
accordance with an asset formula, to
amounts which do not exceed specified
percentages (90 percent or less) of the
borrower's investment in defense pro-
duction contracts, The formula may in-
clude all items for which the borrower
would be entitled to payment on per-
formance or termination of defense con-
tracts, but would not include any
amounts (for which no work has been
done nor expenditures made by the bor-
rower) to become due as the result of
later performance under the borrower's
contracts. However, any such asset for-
mula would be subject to relaxation in
appropriate cases to the extent and for
the time actually necessary for contract
performance where the contractor’s
working capital and credit are inade-
quate. This “asset formula" does not in-
clude “cash collateral"” or bank deposit
balances. When progress payments are
involved, they are deducted last, to pro-
duce & safer borrowing base,

3. Paragraph (a) In §163.49 is re-
vised; and § § 163.56-1, 163.62-1, 163.70,
163.72, 163.74, 163.77, 163.78-1, 163.78-17,
and 163.79 are revised, as follows:

§ 163.49 Procedure for certificate of eli-
gibility,

(a) As indicated in § 163.48(b), the
determination in the certificate of eligi-
bility is based upon giving full weight
to practical considerations. It is also in-
tended that in determining whether the
materials or services can be procured
readily from an alternative source with-
out prejudice to the national defense,
due consideration will be given to the
effect of the use of alternative sources
on established major policies affecting
procurement, such as those relating to
the mobilization base, If the reletting
of contracts with other sources would
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involve conflict with any of such policies,
such reletting in confliet with any such
policy should be deemed prejudicial to
the national defense. Also, in consider-
ing the practicability of alternative
sources, in addition to the considera-
tions outlined above, regard should be
given to the question whether such po-
tential alternate sources would require
Governmen®, financing by progress pay-
ments, or advance payments, or Govern-
ment supported financing by means of
a guaranteed loan. If such financing
would be required for alternative sources,
such alternatu sources may be fairly con-
sidered not “readily available" within the
meaning of the certificate of eligibility.

§ 163.56-1 Delegntion of amhority.

The authority in each case to make
findings and determinations with respect
to advance payments and to approve con-
tract provisions for advance payments,
or to suthorize the terms and conditions
thereof, may be delegated within each
Department no further than, to the
Comptroller of the Army (and an alter-
nate within his office) in the Department
of the Army; to the Director of Contract
Financing (and an alternate within his
office) in the Department of the Navy:
to the Deputy Comptroller of the Air
Force (and an alternate responsible to
such Deputy Comptroller); and to the
Comptroller, Defense Supply Agency, or
an alternate responsible to him. For other
Departments (§ 1.201-5 of this chapter),
this delegation of advance payment au-
thority may be only to the Comptroller
of the Agency, or an alternate respon-
sible to him. However, to the extent
deemed necessary or prudent and effi-
clent under exceptional clrcumstances,
further delegations of this advance pay-
ment authority may be made with the
approval of the Assistant Secretary of
Defense (Installations and Logistics).

§ 163.62-1 Action by contracting offi-
cer—disapproval.

If the contracting officer determines
that the requested advance payment
should be disapproved, the contractor's
request, information submitted, report
of investigation (if any), and statement
of reasons for ndverse determination
should be sent forward immediately to
the appropriate contract financing of-
fice (§ 163.26). This information may be
useful in connection with existing or
prospective arrangements for other
financing, and for such further action
a5 may be appropriate to enhance uni-
form application of this part.

§ 163.70 Percentage or stage of comple-
tion.

Progress payments based on a percent-
age or stage of completion will be con-
fined to contracts for construction (§ 10.-
101-6 of this chapter), shipbuilding and
ship conversion, alteration or repair, For
all other contracts, including any sepa-
rate contracts for engines, machinery,
equipment, or other components for
ships, the only types of progress pay-
ment provisions will be those based on
costs, as authorized herein. However, on
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existing contracts which provide
progress payments based on a percentage
or stage of completion, it is not required
that provision for progress payments
based on costs be substituted In connec-
tion with future amendments, supple-
ments, or modifications, if such substity-
tion is found impracticable.

for

§ 163.72 Customary progress poy.
ments—standards,

(a) Certaln types of contracts involve
a long “lead time” or preparatory period,
normally approximating 6 months or
more between the beginning of work and
the first delivery, and may require con-
tractor’s predelivery expenditures that
will have a material impact on the con-
tractor’s working funds. Familiar exam-
ples include, among others, contracts for
alrcraft, engines, complex items of elec-
trical or electronics equipment, heavy
handling equipment, production ma-
chines and equipment, tanks and other
items of heavy ordnance,

(b) Progress payments have been tra-
ditional and customary on this class of
contracts, on the basis of a percentage
of total costs or of direct labor and ma-
terial costs.

(¢) Percentages for customary prog-
ress payments shall be not more than 70
percent of total costs or 85 percent of di-
rect labor and material costs of the work
done under the undelivered portion of the
contract, except that for negotiated con-
tracts with small business concerns and
for procurement by “Small Business Re-
stricted Advertising” or pursuant to
£ 163.73-3, these percentages may be 75
percent of total costs or 80 percent of
direct labor and material costs whenever
deemed reasonably necesary, Higher per-
centages will be regarded as unusual, and
not within the category of customary
progress payments,

(d) The long lead time or preparatory
period in these cases, and the accom-
panying predelivery expenditures that
may have a material impact on the con-
tractor’s working funds, are regarded &s
making these customary progress payv-
ments reasonably necessary, and as mak-
ing the general preference for private
financing not applicable to this class of
cases. Provision for customary progress
payments will be made as a matter of
course when requested by contraciors
who are known (from experience or ade-
quate preaward investigation) to be re-
liable, competent, capable of satisfactory
performance, in satisfactory financial
condition, and to have an adequate ac-
counting system and controls. In such
cases, it is not necessary to require pro-
jections of cash receipts and expenditures
or other demonstration of actual reasori-
able need for progress payments. How-
ever, in order to minimize administrative
effort and expense, pProgress payments
will be discouraged on relatively small
contracts of the stronger and larger con-
tractors who are not small business con-
cerns, e.g., contracts for less than $1,000.-
000, unless the circumstances of & grouy
of such contracts, for contemporaneous
performance, make such contracts the
approximate equivalent of a larger con-
tract that would have a material impact
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on the contractor’s working funds. If a
small business concern, and the contract
involved, meet the above standards for
customary progress payments, the small-
ness of the contract shall not deter the
making of provision for customary prog-
ress pavments to such small, business
concerns.

(e) Progress payments, at standard
percentages, may be provided on letter
sntracts without regard to the length of
lead time (§ 163.84),

£ 163.74 Unusunl progress payments—
standards—procedure.

(a) Progress payments based on costs,
other than progress payments of the class
and within the limits set forth in §§ 163,
72 and 163.73, will be regarded as un-
usual, and will require specirl approval.
This is deemed necessary for the pur-
pose of minimizing risks, and in order to
establsh and maintain the greatest prac-
ticable uniformity with regard to such
progress payments within and among the
Departments, Any contractor seeking
provision for progress payments that is
“unusual,” within the meaning of this
part, will be required to demonstrate
fully his actual need therefor, with due
regard to the preference for private fi-
nancing, including guaranteed loans. Re-
quests for “unusual” progress payments
shall be approved only under éxceptional
circumstances and must have the specific
approval of the Head of a Procuring
Activity (% 1.201-7 of this chapter) or of
& general or flag officer designated for
that purpose.

(b) Such cases must involve a pre-
paratory period requiring contractor’s
predelivery expenditures that are large
in relation to the contract price and in
relation to the contractor's working
capital and credit. Contract provisions
for progress payments in this category
will be only supplementary to private
finaneing, including guaranteed loans, in
amounts necessary for contract perform-
ance, The percentage rates and costs
bases for progress payments in this cate-
zory will be determined on a minimum
basis commensurate with the contractor’s
production schedule requirements and
minimum inventory lead time, with due
regard to the contractor's projected cash
needs, cash resources and thelr planned
application.

fc) All requests involving progress
Payments at rates exceeding 85 percent
for 80 percent for small business con-
cerns) of direct Iabor and material costs
or exceeding 70 percent (or 75 percent for
smell business concerns) of total costs,
If regarded favorably by the Head of a
procuring Activity (§1.201-7 of this
chapter) or by a specially designated
teneral or flag officer within a procuring
activity, will be forwarded, with support-
ing Information, for approval of a desig-
nated office or person at Departmental
Headquarters of the Department directly
concerned. Such office or person may be
the contract financing office at Depart-
mental headquarters or such person or
persons, located at Departmental head-
quarters and responsible to the Under
?r Assistant Secretary responsible for
the comptroller function, as may be des-

No. 160——5

RULES AND REGULATIONS

jgnated for this purpose by such Under
or Assistant Secretary. Such requests,
before approval, will be coordinated
speedily with representatives of the other
Departments and of the Assistant Secre-
tary of Defense (Installations and Logis-
tics). Progress payments at standards
rates (5 163.72) on letter contracts are
not deemed unusual,

§ 163.77 Advanee payments.

When advance payments and progress
payments are authorized in the same
contract, progress payment percentages
will not exceed the standard percentages
mentioned in §§ 163.72 and 163.73.

§ 163.78-1 Progress payments.

See § 163.11. The term “progress pay-
ments" must be distinguished from “par-
tial payments.” The term “partial pay-
ments” describes only (a) payments for
partial deliveries accepted by the Gov-
ernment under a contract, or (b) speci-
fied payments for significant “mlle-
stones” of sccomplished performance,
and (¢) partial payments on contract
termination claims.

§ 163.78-7 Contract price.

The term “contract price” means the
total amount fixed by the contract (other
than any portion of the contract specifi-
cally providing for cost reimbursement
only), as amended, to be pald for com-
plete performance of the contract. If the
contract provides for escalation or for
redetermination of price, this term means
the initial price until changed and not
the ceiling price. If the contract is of
the incentive type, the term means the
ceiling or maximum price. For letter con-
tracts and similar preliminary contrac-
tual instruments, this term means the
maximum expenditure authorized by the
contract, as amended.

§ 163.79 Contract clauses,

One of the following Progress Pay-
menis clauses shall be used whenever
progress payments are to be made to a
contractor based upon a percentage of
costs.

4. Paragraph (¢) of § 163.81-2 is re-
vised; §§163.85. 163.85-1, 163.85-2,
163.85-3, 163.85-4, 163.85-5, and 163.85-6
are revoked; and In ¥ 163.86, paragraph
(a) is revised, as follows:

§ 163.81-2 Alternate method.

(¢) With regard only to items for
which final prices have been established
under contracts, progress payment liqui-
dation percentages conforming to the
standards stated In paragraph (a) of
this section, but less than the minimum
liquidation percentages stated and out-
lined in paragraph (b) of this section
(e.g., less than 70 percent when progress
payments are based on 75 percent of total
costs or less than 65.3 percent when prog-
ress payments are based on 70 percent
of total costs) may be established by
amendment of contracts, or initially on
firm fixed price contracts only, upon sub-
mission of satisfactory information by
the contractor showing separately (1)
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the cost of items that have been delivered,
accepted, and invoiced, (2) the cost of
work not dellvered, accepted, and in-
voiced, (3) the estimated costs of com-
pletion, and (4) for amendments, an
applicable profit on the {tems for which
final prices have been established that is
higher than the amount of profit per-
mitted to be released by application of
the progress payment liquidation per-
centage then specified In the contract,

- - - - .

§ 163.85 Transition. [Revoked]

§ 163.85-1 Sepurate contracts. | Re-
voked )

§ 163.85-2 Existing indefinite quantity
contracts.  [Revoked )

§ 163.85-3 Supplements, amendments,
and modifications—when new clause
not required.  [Revoked]

§ 163.85—4 Suppl ts, a 1 1%,
and modifications—gradual opera-
tion of new clause. [Revoked]

£ 163.85-5 Supplements, amendments,
and modifications concerning prog-
ress payments. [ Revoked]

£ 163.85-6 Amendments reducing the
rate of progress payments, [Re-
voked)

§ 163.86 Contracting financing office
clearance.

- - ’ - - -

(a) Those Involving progress pay-
ments at rates exceeding 85 percent of
direct labor and material costs or
exceeding 70 percent of total costs, ex-
cept 3&5 authorized by §§163.72 and
163.73;

5. Sections 163.88, 163.92, 183.92-1,
163.93-3, 163.96, 163.97, 16398, and

163.98-1 are revised to read as follows:
§ 163.88 Contractor’s request.

All involces for progress payments on
contracts containing the Progress Pay-
ment clause set out In § 163.79, and on
contracts containing any deviation from
that clause approved pursuant to
§5 163.86 and 163.87, will be supported by
the Contractor's Request for Progress
Payment (DD Form 1195) with any sup-
porting information that may be reason-
ably required. The use of this form is
subject to the instructions set forth on
the reverse thereof.

§163.92 Maximum unliquidated
amount,

In all cases where the contract price
is sufficient to cover all costs of complete
performance, and liquidation of progress
payments is effected In accordance with
§163.79-1(b) or §163.79-2(b) the
amount of unliquidated progress pay-
ments will never exceed the maximum
limit provided by § 183.79-1{a) (3) (1) or
§ 163.79-2(a) (3) (1), unless liquidation
percentages have been based on cost
estimates that are less than actual costs.
In such cases, if the contract involves
& profit to the contractor, the actual un-
liquidated progress payment amount
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will always be less than the maximum
limit stated in § 163.79-1(a) (3) (1) and
$163.79-2(a) (3) (1) after the first de-
livery payment unless liquidation per-
centages have been based on cost
estimates that are less than actual costs,
So long as performance is satisfactory
and there is no reason to believe that the
contract will involve a loss to the con-
tractor or that a liquidation rate fixed
pursuant to § 163.81-2 or § 163.79-2(b)
is too low, there will be no need or rea-
son to verify the relationship of the
amount of unliquidated progress pay-
ments to the maximum limit prescribed
by §163.79-1(2)(3)(1) and §163.79-2
(8)(3) (i). However, when the rate or
quality of performance is unsatisfactory,
or the rate of rejections is unduly high,
or there is excessive wastage or spoilage,
or it appears that unduly low costs have
been attributed by the contractor to
delivered items, or a loss to the con-
tractor is otherwise indicated, or that
the liquidation rate is too low, careful
examination should be made to deter-
mine whether or not the unliquidated
progress payments exceed the maximum
amount permitted by § 163.79-1(a) (3) (1)
or §163.79-2(a)(3)(1). The services of
the cognizant audit agency should be
utilized to the fullest extent available,
together with the services of qualified
cost analysis and engineering personnel
as required. See § 163.88 and section III,
General Instructions, DD Form 1185,

§ 163.92-1 Quarterly statements on
price revision contracts.

Many price revision contracts now con-
tain the payment limitation provisions
required by Department of Defense Di-
rective No. 4105.7 and substantially as set
forth in §§ 7.108 and 7.109 of this chapter,
Quarterly statements submitted by con-
tractors pursuant to those contract pro-
visions should be compared from time to
time with the Contractor's Request for
Progress Payments in order to assure
50 far as reasonably possible that costs
attributed to dellvered items on the quar-
terly statements are excluded from the
costs set forth as the basis for unliqui-
dated progress payments on the DD
Form 1195, If there is apparent disparity,
request for completion of section III of
the DD Form 1195 (§ 163.88) would be
appropriate.

§ 163.93-3 Excessive inventory.

When inventory allocated to the con-
tract is found substantially to exceed
reasonable requirements (§ 163.79-1(c)
(3) and § 163.79-2(¢c) (3)), the simplest
form of adjustment to correct or avold
overpayment will be to eliminate the
costs of such excess Inventory from the
costs shown in item 7 of the contractor's
request set out in DD Form 1195. If that
is not regarded as sufficient in a partic-
ular case, or if the adjustment in item 7
of the request will not accomplish full
correction, additional deductions, to the
extent necessary for the correction,
should be made, to liquidate progress
payments, incident to billings for pay-
ments other than progress payments,
Transfer of such excess inventory from
the contract should also be required. The
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expression “‘reasonable requirements” in-
cludes a reasonable accumulation of in«
ventory for future use to assure continu-
ity of operations.

§ 163.96 Amendments 10 provide prog-
ress payments,

There should be ordinarlly no occa-
sion to amend contracts to provide for
progress payments unless there has been
material change from the circumstances
contemplated by the parties when invi-
tations for bids were issued or the con-
tract was entered into without progress
payment provisions. However, cases do
occeur (a) in which the actual lead time
or preparatory period between the begin-
ning of work and the first delivery sub-
stantially exceeds the estimated lead
time and in fact runs or will run over
6 months (§163.72) or (b) in which
unusual circumstances bring about un-
expected substantial aceumulation of
predelivery costs having material im-
pact on the contractor’s working funds
(8§ 163,74). These cases may arise from
occurrences such as (1) uncertainties or
errors in specifications, (2) ‘contract
change notices, (3) Government delays
in testing, inspection, furnishing of mate-
rial or equipment, furnishing of stock
numbers, packaging or shipping instruc~
tions or shipping documents, or comple-
tion of contract supplements, (4)
stretch-outs or stop-work orders, (5)
performance difficulties of subcontrac-
tors and suppliers, and (6) causes beyond
the control and without the fault or
negligence of the contractor, of the kinds
mentioned in § 8.707(c) of this chapter,
In these kinds of cases, requests of con-
tractors for amendments to provide prog-
ress payments should be considered
promptly, in the light of the circum-
stances then existing. If the circum-
stances then existing approximate con-
ditions under which progress payments
would have been properly provided in
conformity with this part at contract
inception, if the new circumstances had
been foreseen, progress payments should
be provided by amendment. In this con-
nection, see particularly §§ 163.15, 163.17,
163.18, 163.19, 163.20, 163.23, 163.23-1,
163.74, and 163.97. In conformity with the
standards and procedures of §%7.505 of
this chapter, unusual progress payments
may be provided by amendment, -

§ 163.97 Consideration for amendments
providing for progress puyments,

Contracts may not be modified except
in the interest of the Government. Con-
tracts may be amended to provide for
progress payments or larger progress
payments only when the amendment
provides new and valuable considera-
tion moving to the Government. Appro-
priate price reduction may provide this
consideration. In the varying circum-
stances of individual cases, the consid-
eration for progress payments need not
necessarily be monetary. Agreements by
the contractor, Incorporated in such an
amendment, for the benefit of and sub-
stantially advantageous to the Govern-
ment, may constitute sufficient consid-
eration for an amendment providing for
progress payments, When estimated
financing costs have been included as an
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element (whether or not identified) i
the contract price, it is fair to expect
elimination of the applicable portion of
that element of the price when progress
payments or Iarger progress payments
are provided by amendment. The fal:
and reasonable consideration for the
progress payment amendment should ap-
proximate in a value as nearly as prac-
tically ascertainable the amount by
which the contract price would have
been smaller if & progress pavment
clause, or the amended larger progress
payment clause, had been contained in
the contract In the first instance In
the absence of definite information o
this point, pertinent factors for esti.
mating the fair and reasonable amount
of consideration would include (a) the
amounts of progress payments expected
to be outstanding for estimated periods
of time, (b) the cost of equivalent work-
ing funds to the contractor, and (¢
the estimated profit rate expected to
be earned by contract performance
If not accomplished by & contract
price reduction, other concessions or
agreement by the contractor, advanta
geous to the Government and incorpo-
rated in the amendment, may be fairly
evaluated and accepted as being of value
reasonably equivalent to & price reduc-
tion. This consideration should be such
as is fair, equitable and reasonable in
the light of the circumstances of cach
case. See §163.96. This consideration
should be for the progress payment
amendment, and there shall be no pro-
vision for interest or other specific charce
for progress payments, or for a reduc-
tion in payments after the progress poy-
ment amendment (other than any agreed
discount for prompt payment) by rea-
son of the making of progress payment

§ 163.98 Scope.

This subpart provides uniform pelicic
and procedure for the ascertainment and
collection of contract debts, for
charging of interest thereon, for deferral
of payments, for compromise and te:-
mination of certain claims, and for re-
porting of contractor bankruptcles. Ex-
cept as specified herein, it applies to ol
indebtedness arising in connection with
contracts for procurement of property
or services, contracts for sale or use o
Government property, and from charg:
for Government services.,

§ 163.98-1 Exelusion and limitation.

This subpart does not apply to claims
of the Government against military o
civilian employees or their dependent:
arising in connection with current orf
past employment by the Government
Its provisions concerning interest and de-
ferral of payments and compromise 01
termination of certain claims do not ap-
ply to indebtedness resulting from
statutory renegotiation, nor to claim
against common carriers for transpo:-
tation overcharges or freight or carso
loss or damage.

6. In § 163.99, paragraphs () and 1
are revised and paragraphs (k) and (I
are revoked; and §§ 163.101-4, 163.101-
5, 163.102, 163.106-2, 183.107, 163.100
and 163.109-1 are revised, as follows
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£163.99 Examples.
-

. - - -

1) Delinquency in payment called for
by agreement or arrangement for de-
{erral or postporiement of payments;

(i) Statutoryrenegotiation. See
§163.08-1.

(k) [Revokedl

) [Revoked]

5 163.101-4  Records alter transfer,

(ay Upon transfer of a case to the
contract financing office (£ 163.109), the
debt record maintained by a contracting
officer shall be closed by appropriate
reference to the date of transfer,

(b) When a disbursing officer is pri-
marlly responsible for collection
(§ 163.100), he should maintain his rec-
ord of the debt until he receives payment
or = advised of collection.

(¢} In all cases transferred to a con-
tract financing office (§ 163.109), that
office shall establish and maintain an
accounts receivable record showing all
pertinent Information relating to the
debt, Including an Indebtedness and pay-

be closed upon collection or compromise,
or referral of the case to the General
Accounting Office or to the Department
of Justice.

§163.101-5 Deferral request
and copies.

When the contract financing office en-
ters into a deferral agreement (§ 163.109)
or a compromise (§ 163.123), it will fur-
nish copies to the appropriate contract-
Ing officer and disbursing officer when
deemed necessary. When the contract
financing office denies a deferral request,
or does not reach agreement with a con-
tractor on o deferment, it will give timely
notice to the appropriate contracting
oficer and disbursing officer when
deemed necessary.

$163.102 Cash collection —non - post-

records

ponement.,
Except ns expressly authorized in this
subpart (§§163.112, 163.113, 163.114,

163.121, and 163.123), there shall be no
bosiponement of payment of indebted-
ness, or compromise of indebtedness, and
amounts due shall be paid in one sum
upon demand, in cash or by credit
against existing unpaid billings due to
the contractor.

§163.106-2  Special demand by contract
financing office.

- If no previous demand has given notice
Olinterest charge, the first demand made
by the contract financing office (§ 163.26)
Will glve notice of Interest charge to be
tiective from the initial demand previ-
ously made, on amounts not paid before
-"w expiration of 30 days after the date
Of the first demand.

§163.107 Reduction of amount—inter-
est,

When, after demand giving notice of
‘nterest charge, the amount demanded is
‘educed to a lesser amount, or the debt
teémanded is replaced by a lesser debt,
iiterest shall be charged on the reduced
UF substituted lesser amount at 6 percent
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per annum from the date specified by the
first demand made for payment of the
higher amount. No agreement may be
made to the contrary,

£ 163.109 Transfer to contract financ-
ing office.

(a) Transfer of the case will be made
to the contract financing office (1) upon
receipt of a contractor's request for de-
ferral, or (2) whether or not postpone-
ment is requested, upon the expiration of
45 days without full collection after the
date of demand, as herein provided.
Transfer shall be to the contract
financing office of the Department with-
in which its Procuring Activity awarded
the cantract, i.e, the contract financing
office of the Procuring Department, ex-
cept that debts (§ 163.98) originating in
DCAS shall be transferred to the con-
tract financing office of DSA (§ 163.26).
When a contract financing office receives
a case involving a contract awarded by a
Procuring Activity of another Depart-
ment, it shall promptly notify the con-
tract financing office of the Procuring
Department.

(b) Deferment requests, with appro-
priate supporting information will be
sent forward as speedily as possible to the
contract financing office (§ 163.26) of the
Department concerned for appropriate
action. In connection with transmittal
of a deferment request, or if payment is
not made and withholdings have not re-
sulted in full collection within 45 days
after the date of demand (except the
demands mentioned in § 163.105) the
case file, nnd accountability, will be
transferred to the contract financing of-
fice (§ 163.28) of the military department
which established the debt. The case flle
submitted shall contain adequate iden-
tifying and explanatory information, in-
cluding relevant memoranda and corre-
spondence, accounting data, amounts and
dates of any collections, name and loca-
tion of disbursing office and of assignee,
date of filing of appeal, if any, infor-
mation on hand concerning financing
condition of the contractor, contrac-
tor's deferment proposal, if any, and
recommendations for action on the de-
ferment proposal. After this transfer,
the contract financing office will have
full responsibility for collection action,
but this transfer shall not operate to re-
lieve a certifying or disbursing officer of
Hability for overpayments or illegal pay-
ments as fixed under applicable law.
Such transfer will be accomplished by
the office having primary responsibility
regarding the debt (§ 163,100),

(c) When a debt has been transferred
to the contract financing office by the
office having primary responsibility, all
subsequent debts of the same contractor,
for which that same office has primary
responsibility, shall also be transferred
immediately by that office to the same
contract financing office, unless there is
assurance of prompt payment In full.

§ 163.109-1 Snull amounts.

The transfers required by § 163.109
will not be made for amounts less than
§50.00. However, it is Incumbent on con-

FEDERAL REGISTER, VOL. 32, NO. 160-—FRIDAY, AUGUST

11935

tracting officers and disbursing officers to
effect collection whenever and by such
means as are practicable. (See § 163.101.)

7. Section 163.119 is revised; new para-
graph (c) is added to §163.119-1;
§§ 163.120 and 163.121 are revised; and
new §5 163.123, 163.123-1, and 163,124 are
added, as follows:

£ 163.119 Exceptions to interest clause

requirement.

Contract provision for Interest need
not be included in (a) small purchases
(see Subpart ¥, Part 3 of this chapter) ;
() purchases described in §§ 16.303,
16.304, 16,501, and 16.504 of this chapter,
or in Part 5 of this chapter; (¢) pur-
chases under Indefinite delivery type
contracts existing before the effective
date of this subpart; (d) amendments
of contracts existing before the effective
date of this subpart; or (e) contracts
with agencies of the U.S. Government,
foreign governments or agencies thereof,
State or local governments or agencies
thereof, or nonprofit contracts with
nonprofit educational or research Insti-
tutions. Further exceptions may be es-
fablished by the Contract Finance Com-
mittee (§ 163.12-3), with the approval of
the Assistant Secretary of Defense (In-
stallations and Logistics) or his repre-
sentative.

§163.119-1 Further exceptions.

(¢) Transportation contracts with
common carriers for common carrler
services, eg, common carrier transpor-
tation services procured by transporta-
tlon requests, transportation warrants,
bills of lading, and similar transportation
forms (§ 1.102 of this chapter) .,

§ 163,120 Excmptions from administra-
tive interest charge.

Contractors and contracts mentioned
in § 163.119(e), and other contractors in
exceptional circumstances, may be ex-
empted from the administrative interest
charges required by this subpart when so
agreed by the Contract Finance Commit-
tee (§ 163.12-3) with the approval of the
Assistant Secretary of Defense (Installa-
tions and Logistics) or his representative,

§163.121 Responsibilities.

(&) The contract financing office
(5 163.26) of each military department,
will take appropriate actions to effect
collection of debts referred to it, includ-
ing administration of deferment agree-
ments, to cause debts to be listed on the
consolidated list of contractors indebted
to the United States, commonly known
as the “Hold-up List' to remove names
from the “Hold-up List," to determine
administrative uncollectibility, and to
refer debts to the General Accounting
Office or the Department of Justice as
appropriate. Within each Department, no
arrangement for postponement or de-
ferral of payments may be made without
the approval of the contract financing
office. Acting in conformity to the stand-
ards stated in this subpart those offices
may approve or deny deferment pro-
posals transmitted to them or made di-
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rectly to them by contractors, or approve
such proposals on prescribed conditions.

(b) Responsibility for assuring effec-
tive administration in accordance with
this subpart shall be in the Assistant
Secretary of Defense (Installations and
Logisties). Responsibility for effective
administration under this subpart in
each Department shall be in the Under
or Assistant Secretary responsible for the
comptroller function. The Contract Fi-
nance Committee (§163.12-3) shall ad-
vise and assist the Assistant Secretary of
Defense (Installations and Logistics) In
assuring proper application of policies
and the development of procedures here-
under, and in the formulation of such
further instructions on this subject as
may appear desirable, That Commitiee
is responsible for this part and will de-
velop and promulgate herein supple-
mental instructions on this subject.

(¢) Reports will be made by each De-
partment In connection with the subject
matter of this subpart at such times and
in such form as may be prescribed or ap-
proved by the Assistant Secretary of De-
fense (Comptroller) and the Assistant
Secretary of Defense (Installations and
Logistics).

£ 163.123 Compromise.

The Federal Claims Collections Act of
1966 (P.L, 89-508, 80 Stat. 308), July
19, 1966, authorizes the compromise of
certain claims that do not exceed $20,000.
This statute also authorizes termination
or suspension of collection action on such
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claims, Actions under this statute must
conform to standards prescribed jointly
by the Attorney General of the United
States and the Comptroller General of
the United States. These controlling
standards have been established by joint
regulations published in the FEDERAL
Recrster of October 15, 1966, pages
13381-13385, Title 4, Chapter 11, entitled,
“Joint Regulations Prescribing Stand-
ards for Administrative Collection, Com-
promise, Termination of Agency Collec-
tion Action, and Referral to General Ac-
counting Office, and to Department of
Justice for Litigation, of Civil Claims by
Government for Money or Property.”

§ 163.123-1 Delegation,

Department of Defense Authority un-
der the above statute and joint regula-
tions (% 163.123) has been delegated to
the Departments (§ 163.3). Within each
Department, for those debts covered by
this subpart (§163.98) authority to act
in conformity to the cited statute and
joint regulations has been delegated to
the contract financing office (§ 163.26).

§ 163.124 Bankruptcy reporting.

For those debts covered by this subpart
(§ 163.98), claims in bankruptey or in-
solvency, or in proceedings for reorga-
nization or rearrangement will be fur-
nished to the Department of Justice,
These claims are (a) those which have
been transferred to a contract financing
office (§ 163.109), (b) those on their way

to a contract financing office at inception
of bankruptey or insolvenecy proceedings
(¢) those pending and not forwarded to
a contract financing office at inception of
bankruptcy or insolvency proceeding:
and (d) those which are the consequence
of bankruptey or insolvency proceedings
Proof of claim, with pertinent suppor:-
ing data and documentation shall be
furnished to the Department of Justice
by the contract financing office (§ 163 .26)
or by such other office or offices as may
be designated within a Department In-
formation will be supplied to the contract
financing office by the office of origin of
A debt as soon at possible after the be-
ginning of proceedings for bankruptey
insolvency, reorganization, or rearrange-
ment. Information, reports, and proof
of claim under this paragraph are not
expected on debts of less than $1650
|Rev, 22, Appendix E, ASPR, Apr. 3, 1047|
(Sec. 2202, T0A Stat. 120; 10 US.C. 2202
terpret or apply sec 301, 702(d), 64 Sta
800, 816, ns amended, secs. 2807, 7364, T0A
Stat. 131, 455, as amended, sec. 1, T2 Star
972; 50 US.C. App. 2001, 21562(d), 10 USC
2307, 7364, 50 US.C. 1481, BO. 10480, 18 F R
4930, 3 CFR, 1953 Supp.. B.O. 10780, 23 FR
8867, unless otherwise noted)

KENNETH G. WICKHAM,

Major General, U.S. Army

The Adjutant General
|F.R, Doc. 67-0706; Filed, Aug. 17, 1067
8:450.m.)
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

[7 CFR Part 729 ]
PEANUTS

Proposed Proclamation Regarding
1968 National Marketing Quota,
National Acreage Allotment, and
Apportionment of National Acreage
Allotment (Less Reserve for 1968
New Farms) to States

The Secretary of Agriculture is re-
quired by section 358(a) of the Agricul-
tural Adjustment Act of 1938, as amended
(7TUS.C. 1358(a) ), to proclaim, between
July 1 and December 1 of each calendar
year, the amount of the national market-
Ing quota for peanuts for the crop pro-
duced in the next succeeding calendar
vear. The amount of such quota is the
total quantity of peanuts which will make
avallable for marketing a supply of pea-
nuts from the crop with respect to which
the quota is proclaimed equal to the
average quantity of peanuts harvested
for nuts during the 5 years immediately
preceding the year in which such quota
is proclaimed, adjusted for current trends
and prospective demand conditions,

Section 358(a) of the act further pro-
vides that the national marketing quota
for peanuts shall be-converted to & na-
tional acreage allotment by dividing such
quota by the normal yield per acre of
peanuts for the United States determined
by the Secretary on the basis of the
average yield per acre of peanuts in the
5 years preceding the year in which the
quota is proclaimed, with such adjust-
ment as may be found necessary to cor-
rect for trends in yields and for abnormal
conditions of production affecting yields.

Section 358(a) of the act also requires

that the national marketing quota be a
quantity of peanuts sufficlent to provide
4 national acreage allotment of not less
than 1,610,000 acres.
_Section 358(c) (1) of the act (7 US.C.
13581c) (1)) provides that the national
acreage allotment for any year, less the
acreage to be allotted to new farms un-
der section 358(f) of the act (7 US.C.
1358(1)), shall be apportioned among
the States on the basis of their shares
f the national acreage allotment for the
Mmost recent year in which such appor-
tonment was made. Pursuant to this pro-
‘:'z‘\llm of the Act, the national acreage
allotment for the 1968 crop of peanuts
will be apportioned to States an the basis
of their shares of the 1967 national acre-
igze allotment, =

Before any action is taken with re-
“hect to proclaiming the national mar-
“cling quota, establishing the national
icreage allotment, apportioning the na-

tional acreage allotment (less reserve)
among the States, or determining the
percentage of the national acreage allot-
ment to be reserved for new farms, con-

* sideration will be given to any data,

views, and recommendations relating
thereto which are submitted in writing
to the Director, Policy and Program Ap-
praisal Division, Agricultural Stabiliza-
tion and Conservation Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250.

All written submissions must be post-
marked not later than 30 days after pub-
lication of this notice in the FepEraL
REGISTER.

All written submissions made pursuant
to this notice will be made available for
public inspection at such times and
places and in a manner convenient to the
public business (7 CFR 1.27(b)).

Signed at Washington, D.C., on Au-
gust 11, 1967.
E. A, JAENKE,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
[F.R. Doec, 67-8721; Flled, Aug. 17,
. 8:48 am.|

1967,

Consumer and Marketing Service
[7 CFR Part 9271

BEURRE D'ANJOU, BEURRE BOSC,
WINTER NELIS, DOYENNE DU
COMICE, BEURRE EASTER, AND
BEURRE CLAIRGEAU VARIETIES OF
PEARS GROWN IN OREGON,
WASHINGTON, AND CALIFORNIA

Expenses and Fixing of Rate of As-
sessmen! for 1967-68 Fiscal Period
and Carryover of Unexpended
Funds

Consideration is being given to the fol-
lowing proposals submitted by the Con-
trol Committee, established pursuant to
the marketing agreement, as amended,
and Order No, 927, as amended (7 CFR
Part 927), regulating the handling of
Beurre D’Anjou, Beurre Bosc, Winter
Nelis, Doyenne du Comice, Beurre Easter,
and Beurre Clairgeau varieties of pears
grown in Oregon, Washington, and
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674), as the
agency to administer the terms and pro-
vigions thereof:

(1) That expenses that are reasonable
and necessary to be incurred by the Con-
trol Committee, during the period
July 1, 1967, through June 30, 1968, will
amount to $41,635.38.

(2) That the rate of assessment for
such period, payable by each handler in
accordance with § 927.41 be fixed at one
cent ($0.01) per standard western pear
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box of pears, or an equivalent quantity
of pears In other containers or in bulk.

(3) That unexpended funds in excess
of expenses incurred during the fiscal pe-
riod ended June 30, 1967, in the amount
of $13,024.72, be carried over as a reserve
in accordance with § 82742 of the said
marketing agreement and order.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with the aforesaid proposals shall
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than the 10th day after the publica~-
tion of this notice in the Feoerar Reais-
TER. All written submissions made pur-
suant to this notice will be made avall-
able for public inspection at the office
of the Hearing Clerk during regular
business hours (7 CFR 1.27(b) ).

Dated: August 14, 1967.
PAvuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR. Doc. 67-8725; Filed, Aug.
8:46 am.)

17, 1967;

[7 CFR Part 1133

MILK IN INLAND EMPIRE
MARKETING AREA

Notice of Proposed Suspension of
Certain Provisions of Order

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
ameneded (7 U.S.C. 601 et seq.), the sus-
pension of certain provisions of the order
regulating the handling of milk in the
Inland Empire marketing area is being
considered for the period of September,
October, and November 1967,

The provisions proposed to be sus-
pended are: In paragraph (c) of § 1133.12
(producer milk definition), the provi-
slon: “15 percent in the months of Sep-
tember, October, and November,” where
such provision appears in both subpara-
graphs (1) and (2) of such paragraph.
The provisions relate to the limit on
diverting the milk of producers in each
of the months of September through
November,

The proposed suspension would permit
handlers to divert producer milk from a
pool plant to a nonpool plant during the
months of September through November
1967 without limit. The order presently
provides for diversion not In excess of
15 percent for each of the months during
the period September through November,

A cooperative association representing
a substantial number of producers sup-
plying the market has requested this
suspension pending the issuance of a
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final order on amendments considered
at ‘a public hearing held at Spokane,
Wash,, on July 25, 1967. One of the pro-
posals considered at the hearing con-
cerned diversion limits.

Proponent stated that marketing con-
ditions which necessitated suspension of
the diversion provisions for the period
April through July 1967 (32 F.R, 6341)
will continue to exist for the period Sep-
tember through November 1067. Producer
dellveries have increased in recent
months more than usual for the season.
It is expected, therefore, that milk in
excess of 15 percent (as required for each
of the months of September through No-
vember) of that delivered to pool plants
will need to be diverted to nonpool plants
for manufacture into butter, cheese,
nonfat dry milk, ete.

The proposed suspension will permit
dalry farmers who have suppled the
fiuid milk requirements of the market to
continue as producers under the order.

All persons who desire to submit writ-
ten data, views, or arguments {n connec-
tion with the proposed suspénsion should
file the same with the Hearing Clerk,
Room 112-A, Administration Building,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than 3 days
from the date of publication of this
notice in the FenprraL Recrster. All docu-
ments filed should be in quadruplicate.

All written submissions made pur-
suant to this notice will be made available
for public Inspection at the office of the
Hearing Clerk during regular business
hours (7TCFR 1.27(b)).

Signed at Washington, D.C., on Au-
gust 14, 1967,

CrarencE H. GIRARD,
Deputy Administrator,
Regulatory Programs.
[PR. Doc. 67-0763; Filed, Aug. 17, 1967;
8:49 am.|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 911
[Docket No. 8340; Notice 67-37]

PRIORITY HANDLING REPORTS

Compliance With ATC Clecrance and
Instructions

The Federal Aviation Administration
(FAA) is considering amending Part 91
of the Federal Aviation Regulations to
provide that the report, presently re-
quired from a pilot who i= given priority
by air traffic control in an emergency,
be submitted only upon the request of
ATC.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the Federal Aviation Administration,
Office of the General Counsel, Attention:
Rules Docket, 800 Independence Avenue

PROPOSED RULE MAKING

SW., Washington, D.C. 20590. All com-
munications received within 45 days after
publication of this notice in the FEpERAL
ReoisTer will be considered before action
is taken on the proposed amendment,
The proposal contained in the notice may
be changed in the light of comments
recelved. All comments submitted will be
available In the Rules Docket for exami-
nation by Interested persons, both before
and after the closing date for comments.

Section 91.75(d) currently requires a
pilot in command who is given priority
by ATC in an emergency to submit s
detalled report of the emergency to the
nearest FAA Regional Office within 48
hours.

The requirement for submitting this
report was inserted into the alr traffic
rules in 1947 to minimize the practice of
a pliot declaring an emergency In order
to recelve preferential handiing by ATC.
At this time turbojet aireraft were being
introduced into the air traffic control
system and pilots of those aircraft often
declared emergencies in order to obtain
priorities,

Since 1847, various factors have
changed. Advancements in turbojet op-
erational capabllity (especially fuel
management), improved pilot familiari-
zation, and improved procedures for
handling these alreraft have made pri-
ority emergencies virtually nonexistent.

On August 23, 1966, the U.S. Alr Force
requested an exemption from § 91.75(d)
citing as a primary reason the fact that,
in many instances, ATC may grant a
pilot priority and not inform the pilot,
This regulation requires a pilot to file a
report whether or not he may be aware
that he has received priority handling.
Therefore, it appears that the basis for
the Alr Force request is applicable to
other pilots also, Since the need for the
regulation has lessened proportionately
with the decrease in priority emergencies,
it now appears desirable to require
priority reports only upon request of the
ATC facility involved. This would reflect
the diminishing basis for the require-
ment and avold the incongruity of auto-
matically requiring a report from a pilot
receiving priority handling who may not
be aware of the service received.

In consideration of the foregoing, it is
proposed to amend paragraph (d) of
§ 91,95 to read as follows:

§9L.75 Compliance with ATC clearances

and instructions,
- - - » -

(d) Each pilot in command who
(though not deviating from a rule of this
subpart) is given priority by ATC in an
emergency, shall, if requested by ATC,
submit a detalled report of that emer-
gency within 48 hours to the chief of that
ATC facility,

This amendment is proposed under the
authority of sections 307 and 313 of the
Federal Aviation Act of 1958 (49 U.S.C.
1348, 1354),

Issued in Washington, D.C., on Au-
gust 10, 1967.
Arcare W. Leacus,
Director, Air Traflic Service.
|[F.R, Doc, 67-9717; Piled, Aug. 17, 1067;
8:40 am )
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ATOMIC ENERGY COMMISSION

[10 CFR Part 701
SPECIAL NUCLEAR MATERIAL

Withdrawal of Notice of Proposed
Rule Making

On March 5, 1963, the Atomic Energy
Commlission published for public com-
ment in the PEperal REGISTER (28 F.R.
2111) a proposed revision of its regula-
tion 10 CFR Part 70 which, among othor
things, would have added criticality con-
siderations and other licensing eriterin
to the regulations applicable to Heensing
of special nuclear material. In considera-
tion of the comments received and fur-
ther study of the problem, the notice of
proposed rule making published In the
FEpERAL REGISTER on March §, 1963 (23
F.R. 2111), entitled * ‘Licensing of Sp-
clal Nuclear Material' to Add Criticality
Conslderations and Other Licensing
Criteria” is hereby withdrawn. The Com-
mission {s developing another revision of
Part 70 which will, among other things,
reflect its consideration of the comments
received on the notice which is being
withdrawn,

(Sec. 161, 68 Stat. 848; 42 U.S.C. 2201)

Issued at Germantown, Md., this 7th
day of August 1967,

For the Atomic Energy Commission.

W. B, McCoor,
Secretary.
[FR. Doc. 67-0705; Piled, Aug. 17, 19067;
8:45 am. )

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 89
I Docket No. 17581; FOC 67-061)

SPECIAL RADIO SERVICE

Eligibility of Medical Associalions;
Order Extending Time for Filing
Comments

In the matier of amendment of § 80.507
of the Commission’s rules to make medi-
cal associations eligible for authorization
in the Special Radlo Service.

1. The Natlonal Assoclation of Radio-
telephone Systems (NARS) has requestcd
the Commission to extend the time for
filing comments In the above-captioned
matter. Comments are required to be
filed on or before August 14, 1967. NARS
has asked that the comment date be ex-
tended to October 2, 1987, and that reply
comments be extended from August 24,
1967, to October 16, 1967. In support of
the requested extension NARS states
that it is interested in the subject rule
making; that it considers private coop-
erative systems to be “violative of the
Communications Act and RQSUL":‘-
tions * * * and,if tolerated, * * * wil
drive the regulated carrier out of busi-
ness * * *"; that its annual natiomll
convention will be held September 10-13,

18, 1967




1067; and, that the extension would pro-
vide an adequate opportunity for discus-
sion and deliberation of this proceeding
and the preparation of appropriate
pleadings based upon recommendations
of the annual convention.

2. On August 10, 1967, Allied Tele-
phone Companies Association (Allled)
also requested extension of the filing date
to September 15, 1967, Allied states that
its board of directors would meet on
August 11, 1967, to determine the Asso-
clation’s position with respect to this
proceeding and that it needs the addi-
tional time to prepare its comments
thereafter,

3, The notice in this proceeding was
issued on July 10, 1967. NARS has not
shown that the time allotted has not been
sufficient for preparation of its com-
ments, It is clear that NARS has an
established policy with respect to the
lssues, and has not shown that it needs
policy guidance thereon from the na-
tional convention. It is noted that the
NARS convention has been scheduled
well in advance and the Commission
cannot be expected to schedule the flow
of its rule making proceeding to accom-
modate Industry association conventions,
absent a good showing that new and
otherwise unobtainable information
would develop in such conventions.

4. Nor has Allled justified its request.
The basic policy decision was to be made
by its board of directors on August 11,
1967, and Allled has not shown that it
needs more than a month thereafter to
prepare and file its comments.

5. On the other hand, there is a need
o conclude the Instant proceeding as
soon as possible because, among other
reasons, there are pending applications
to be disposed and there are a number
of systems in operation for which future
plans cannot be made until a decision
in this matter is reached.

6. Accordingly, the requests of NARS
and Allied are denled. However, the filing
date will be extended for a perfod of two
weeks to permit them to file their
comments,

7. In view of the foregoing: It is or-
dered, That the time for filing comments
in the above-captioned proceeding is ex-
tended from August 14, 1967, to Au-
gust 28, 1967, and the time for filing reply
comments from August 24, 1967, to
September 7, 1967,

Adopted: August 14, 1967.
Released: August 15, 1967.

FeDERAL COMMUNICATIONS
CoMMISSION,
Bex F, WarLg,
Secretary.

IFR, Doc. 67-9755; Filed, Aug. 17, 1967:
6:48 om.|

[8eAL]

———

. 'Commmlonar Cox dissenting: Commis-
floners Wadsworth and Johnson absent.
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INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 424 )
|No. 82464]

CARRIERS BY INLAND AND COASTAL
WATERWAYS

Uniform System of Accounts
Avcusrt 1, 1967,

Notice is hereby given pursuant to the
provisions of section 4(a) of the Admin-
istrative Procedure Act that the Com-
mission has under consideration pro-
posed amendments of the Uniform
System of Accounts for Carriers by In-
iand and Coastal Waterways, to be
effective as of January 1, 1867, with
regard to the accounting treatment of
extraordinary and prior period items in
the determination of net income.

The proposed regulations would (a)
generally require that items affecting
net income be recorded in appropriate
profit and loss accounts, rather than
by direct entry to retained income ac-
count, and (b) explain, definite, and
provide accounts and categories for ordi-
nary income, extraordinary items, prior
period items, and applicable income
taxes,

The revised rules herein proposed will
have several notable advantages over
current regulations which conditionally
permit direct entry to retained income.
Moreover, in asserting more objective
criteria with respect to determination of
materiality than presently exist, the pro-
posed changes are intended to minimize
the need to interpret existing regula-
tions.

The detalled statement of proposed
rule set forth below completely states the
proposed revisions to the applicable
parts of the Uniform System of Accounts
for Carriers by Inland and Coastal Wa-
terways, considered necessary to ac-
complish the stated objectives.

All carriers affected by the proposed
rules and other interested parties who
desire to do so should submit written
views and comments for consideration, as
soon as possible, and not later than Sep-
tember 15, 1967. The Commission will
consider all such responses and repre-
sentations before deciding this matter,
after which such order as may be found
appropriate will be entered. An original
and three coples of any such response
should be submitted,

Notice shall be given Carriers by In-
land and Coastal Waterways hereby af-
fected and to the general public by de-
positing this notice in the office of the
Secretary of the Commission at Wash-
ington, D.C,, and by filing this notice
with the Director, Office of the Federal
Register.

(Sec. 313, 54 Stat. 944, as amended; 40 US.C.
918)

By the Commission, Division 2.

[sEAL] H. NeiL Garsox,
Secretary.
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DETAILED STATEMENT OF PrROPOSED RULE
L. INSTRUCTIONS DELETED AND AMENDED

Item No. 1. Instruction “2 Definitions",
is amended by adding the following after
the last sentence of paragraph (k) : “See
instructions 3 and 4."

Item No. 2. Instruction “4 Delayed
items and adjustments”, is revised as
follows:

4 Extraordinary and prior period items.

(a) All items of profit and loss rec-
ognized during the year are includible in
ordinary income except nonrecurring
items which In the aggregate for the
same class are both material in relation
to operating revenues and ordinary in-
come for the year and are clearly not
identified with or do not result from the
usual business operations of the year.
Important items of the kind which occur
from time to time and which, when ma-
terial in amount, are to be excluded from
ordinary income are those resulting from
unusual sales of property and Investment
securities other than temporary cash
investments; from wars and similar ca-
lamities and catastrophes, which are not
a recurrent hazard of the business and
which are not usually covered by insur-
ance; from change of accounting
principles; and from prior period items
(other than ordinary adjustments of a
recurring nature), -Material items are
those which, unless excluded from ordi-
nary income, would distort the accounts
and impair the significance of ordinary
income for the year. Items so excludible
from ordinary income are to be entered
directly in the income accounts provided
for extraordinary and prior period items
upon approval of the Commission.

Adjustments constituting items of cus-
tomary business activities or corrections
or refinements resulting from the natural
use of estimates inherent in the account-
Ing process, including those arising from
disposal of a unit of property sold or
retired in the regular course of business
operations, shall not be considered ex-
traordinary or prior period items regard-
less of size.

(b) In determining materiality, items
of a simlilar nature should be considered
in the aggregate; dissimilar items should
be considered individually. As a general
standard, an item to qualify for inclu-
slon as an extraordinary or prior period
item, shall exceed 1 percent of total
water-line operating revenues and ten
percent of ordinary income for the year.

(¢} Ordinary delayed items and ad-
Justments arising during the current year
which are applicable to or related to
transactions of prior years shall be in-
cluded In the same accounts which would
have been charged or credited had the
ftem been taken up or adjusted in the
period to which it pertained. Ordinary
delayed items exclude items of the char-
acter described In paragraph (a).

Item No. 3. Instruction “11 Deprecia-
tion accounting” Is amended by revising
the last sentence of paragraph (e) and
the text of paragraphs (f) and (g) as
follows:
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(e) * * * Anydifferences between the
service value of the particular unit or
ftem retired and the amount charged to
account 150 shall be included in the ap-
propriate income account.

(f) Insurance recoverable. When
amounts are recoverable from insurance
companies or chargeable to the insurance
reserve in connection with retirement of
depreciable property, the difference be-
tween the Insurance recoverable and the
net book value of the property (book cost
less recorded depreciation) shall be in-
cluded In the appropriate Income
account,

(g) Inadequate or excessive balance, A
carrier may request, or the Commission
may direct, that speecial accounting be
applied in situations causing undue in-
flation or deflation of depreciation re-

serves. A carrler’s request for special ac- -

counting shall contain full particulars
concerning the situation, including the
basis for its proposal. Alternative ac-
counting techniques shall be applied to
the extent approved or directed by the
Commission.

Item No. 4. Instruction “23 Book cost
of securities owned" is amended by re-
vising the last sentence of paragraph
(b) as follows:

(b) * * * The amount of such ad-
Justment shall be charged to account
527, "Miscellaneous income charges”, or
account 570, “Extraordinary items”, as
appropriate.

Item No. 5. Instruction “27 Discount,
premium, and expense on long-term
debt” 1z amended by revising paragraph
(d) as follows:

(d) Except as otherwise provided In
this instruction, the balance in each ac-
count shall be carried until the reacquire-
ment of the securities to which it relates
at which time the proportion (based on
the relation of the amount reacquired
to the total outstanding before reac-
quirement) of the balance in the account
for the particular class of long-term
debt reacquired shall be closed to ac-
count 507, “Miscellaneous income”, ac~
count 527, “Miscellaneous {income
charges”, or account 570, “Extraordinary
items”, as appropriate.

Item No. 6. Instruction “44 Cost of
construction” is amended by revising the
second sentence of paragraph (g) as
follows:

(g) * * * Such costs shall be included
in the cost of the work in connection
with which the injury or damage ocours,
except that unusual losses that result in
the destruction of units that have to be
entirely replaced prior to completion of
the projects shall be charged to account
525, “Losses from sale or disposition of
property”, or account §70, “Extra-
ordinary items", as appropriate; * * *

Item No. 7. Instruction “47 Retire-
ments and replacements” is amended by
revising the last sentence of paragraph
(b) (2), the last two sentences of para-
graph (¢) and all of paragraph (d) as
follows:

(b) - " »

(2) * * * If retired property is held by
the carrier for other than water-line
service, its appraised value shall be in-

PROPOSED RULE MAKING

cluded In account 160, ‘“Noncarrier
physical property”, provided the ap-
praised value shall not exceed the net
book value (book cost less recorded
depreciation) of such retired property.

(¢) Land retired. * * * If the land is
sold, the necessary adjustment between
the book cost and the sale price shall be
included in account 508, “Profits from
sale or disposition of property”, account
525, “Losses from sale or disposition of
property”, or account 570, “Extra-
ordinary items"”, as appropriate, If the
land is retained, the lesser of its ap-
praised value or book cost shall bhe
charged to account 160, “Noncarrler
physical property”, and the necessary
adjustment included in account 525, or
account 570, as appropriate,

(d) Sale of property. In case carrier
or noncarrier depreciable property Is
sold or otherwise disposed of and the net
proceeds realized, including insurance
and salvage, are In excess of the net book
value (book cost less recorded deprecia-
tion), such excess shall be credited to
account 508, “Profits from sale or dispo-
sition of property”, or account 570, “Ex-
traordinary items", as appropriate.

Item No. 8. The text of instruction “52
Purpose of retained income account” is
revised as follows:

52 Purpose of retained income account.

The retained income accounts are
designed to show the changes in retained
income during each calendar year as
affected by the balance of the income
account as reported for the period; by
any disposition of retained income made
solely at the option of the carrier; and,
when authorized by the Commission,
other items.

Item No. 9. Instruction “61 Purpose of
Income accounts™ as amended by revising
paragraphs (a) and (b) as follows:

The income accounts are designed to
show as nearly as practicable for each
calendar year the amount of money that
a carrier becomes entitled to receive for
transportation services rendered, the in-
come accrued upon Investments in se-
curities and nonearrier property, the
accrued costs payable for the transporta-
tion services rendered, the amounts
accrued for taxes, for use of moneys, for
use of properties of others, and for ex-
traordinary and prior period items. See
instruction 4.

II. TEXTS OF BALANCE SHEET ACCOUNTS
DELETED AND AMENDED

Item No. 1; Account 115 Material
and supplies. The text of this account is
amended by revising paragraph (d) as
follows:

(d) Reusable material recovered in
connection with maintenance work or
the demolishing of fixed improvements
or equipment shall be charged to this
account at amounts not to exceed cost,
estimated if not known. Serap and non-
usable materials shall be carried at
estimated salvage value; when sold or
disposed of, the difference between pro-
ceeds and recorded values shall be ad-
justed (as far as practicable) through
the accounts which were credited when
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the material was recovered and taken
into this account.

Item No. 2; Account 147 Land. The
text of this sccount is amended by re-
vising paragraph (b) as follows:

(b) Proceeds from the sale of timber
mineral deposits or improvements pur.
chased with land, less the cost of re-
moval, shall be credited to this account
up to the amount of the purchase price
allocated as their cost. Any excess shall
be credited to asccount 507, "Miscellane-
ous Income”, or, when qualifying as ex-
traordinary pursuant to instruction 4,
shall be included in sccount 570, "Ex-
traordinary items".

Item No. 3; Account 150 Depreciation
reserve; transportation property. The
text of this account is amended by re-
vising the second sentence of paragraph
(a) as follows:

(®) * * * It shall also include other
entries which may be authorized by the
Commission; see instruction 11. * * *

Item No. 4; Account 161 Depreciation
reserve; mnoncarrier physfeal property
The text of this account is amended by
revising the last sentence of paragraph
(b) as follows:

(b) * * * In case the net proceeds
realized, including insurance and salvage,
are in excess of the net book value (book
cost less recorded depreciation), such
excess shall be credited to account 508,
“Profits from sale or disposition of prop-
erty”, or account 570, "Extraordinary
items", as appropriate,

Item No. 5; Account 174 Debt dis-
count and expense, The text of this ac-
count is amended by revising paragraph
(b) as follows:

(b) When an issue of debt securitics,
or any part thereof, is refunded and !
the date of refunding there is a balance
of unamortized discount and expense
relating thereto, such amount, together
with any premium paid in retiring the
debt, shall be charged to account 527,
“Miscellaneous income charges”, or
account 570, “Extraordinary items", as
appropriate.

Item No. 6; Aecount 175 Other de-
ferred debits. The text of paragraph (a)
of this account 1s amended by revising
the third tabulated item as follows:

Balance In account 601, “Material and
stores expenses';

Item No. 7; Account 190 Reacquired
and nominally issued long-term debt
The text of this account is amended by
revising paragraph (b) as follows:

(b) The difference between the par
value of long-term debt and the amount
paid therefor, including commissions and
expenses in connection with {ts reacqui-
sition and the portion of unamortized
premium, discount, and expense relating
to the long-term debt reacquired shall
be included in account 507, ‘‘Miscel-
laneous income”, account 527, '‘Mis-
cellaneous income charges', or account
570, “Extraordinary items", as appropri-
ate.

Item No. 8; Account 231 Premium on
long-term debt. The text of this account
is amended by revising paragraph (b)
as follows:
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(b) When an issue of debt securities,
or any part thereof, is refundecC and at
the date of refunding there is a balance
of unamortized premium relating there-
10, such amount shall be credited to ac-
count 507, “Miscellaneous income”, or ac-
“Extraordinary {tems"”, as

count 570,
appropriate.

Item No. 9; Account 232 Other de-
jerred credits. The text of paragraph
(a) of this account is revised by deleting
the second tabulated item.

Item No. 10; Account 280 QRetained
income—unappropriated. The text of
this account is amended by revising
paragraph (b) as follows:

(b) The balance of all retained income
accounts (281 to 287, Inclusive) shall be
closed into this account at the end of
each calendar year,

Item No. 11, The system of accounts,
following the caption “Retained Income
Accounts™, is revised by deleting the fol-
lowing account numbers, titles and texts:
282 Profits from unusual sales of property,
254 Lossea from unusual sales of property,
258 Federal income taxes assigned to re-

tained income.

Item No. 12; Account 283 Miscellane-~
ous credits. The text of this account s
revised as follows:

283  Miscellaneous credits.

This account shall include other credit
adjustments, net of assigned Iincome
taxes, not provided for elsewhere In this
system, but only after such inclusion has
been authorized by the Commission,

Item No. 13; Account 285 Miscellane-
ous debits. 'The text of this account is re-
vised as follows:

285 Miscellaneous debits,

(@) This account shall include losses
from resale of reacquired caplital stock,
and charges which reduce or write off
discount on capital stock issued by the
company, but only to the extent that
such charges exceed credit balances in
paid-in surplus for shares reacquired.

(b) This account shall also include
other debit adjustments, net of assigned
income taxes, not provided for elsewhere
in this gsystem, but only after such in-
chmi;)n has been authorized by the Com-
missjon,

III. TEXTS OF INCOME ACCOUNTS REVISED
AND AMENDED

Item No. 1; Account 504 Interest in-
come, The text of this account is amended
by revising the last sentence of para-
graph (b) as follows:

(b) * * * Any discount or premium
remaining unextinguished upon the ma-
turity and satisfaction of such securities
shall be cleared to account 507, “Miscel-
laneous income", or to account 527,
“Miscellaneous income charges”, as ap-
bropriate,

Item No, 2; Account 507 Miscellane-
ous income. The list of items following
the text of this account is revised as
follows:

ItEms
1. Profits from sale of securities, Inciuding
“mporary cash investments,

PROPOSED RULE MAKING

2. Proceeds from the sale of timber or im-
provements purchased with the land, or
mineral deposits, in excess of the cost thereof
including cost of recovery.

3. Credits resulting from adjustments re-
quired to bring to par long-term obligations
issued or assumed by the carrler and reac-
quired at a cost less than per value.

4. Unamortized premium on long-term
debt reacquired before maturity.

5. Profits derived from conversion of money
of a foreign country into U.S. monoy.

6. Foes collected in conneotion with the
exchange of coupon bonds for registered
bonds,

7. Cancellation of liability accounts (in-
cluding unclaimed wages) or erroneous col-
lections (except unrefundable revenue over-
charges) written off because of carrier'’s
inabllity to locate the creditor or payee.

8. Recovery of fines previously charged to
ncoount 527, “Miscellaneous income charges'’,

9. Remittances recelved from anonymous
sources

When the profits, proceeds or adjustments
resulting from any of the first four items
ure of amounts sufficiently large to oconsti-
tute extraordinary items, pursuant to in-
struction 4, such profits, proceeds or adjust-
ments shall be credited to account 570,
“Extraordinary items™,

Item No. 3; Account 508 Profits from
sale or disposition of property. The text
of this account is amended by deleting
the last sentence and adding the follow-
ing new paragraph:

When the profit from the sale of car-
rier and noncarrier property is of an
amount sufficiently large to constitute an
extraordinary item, pursuant to instruc-
tion 4, such profit shall be credited to
account 570, “Extraordinary items".

Item No. 4; Account 525 Losses from
sale or disposition of property. The text
of this account is amended by deleting
the last sentence and adding the follow-
ing new paragraph:

When the loss from the sale of carrier
and noncarrier property Is of an amount
sufficlently large to constitute an ex-
traordinary item, pursuant to instruc-
tion 4, such loss shall be charged to ac-
count 570, “Extraordinary items"”,

Item No. §; Account 527 Miscellane-
ous income charges. The list of items
following the text of this account is re-
vised as follows:

ITRMS OF EXPENSE

1. Losses resulting from revaluntion or sale
of securities of others held as Investments,
2. Debits resulting from adjustments re-
quired to bring to par long-term debt obli-
gations Issued or assumed by the carrier and
reacquired at n cost exceeding par wvalue,
3. Unextinguished discounts and expenses
on funded debt reacquired before maturity,

4. Loss on funds due to bank failures.

5. Book cost (in excess of reserve provi-
slons) of improvements on leased property
At time of reversion to lessor.

6. Payments of liabilities previously writ-
ten off.

7. Penalties and fines for violations of the
Interstate Commerce Act, and other Federal
or state laws, when not specificially provided
for elsewhere,

8. Calls for bids in accordance with provi-
sions of mortgages.

9. Cost of advertising bonds drawn for
redemption,

10, Losses due to conversion of money of
a forelgn country into U.S. money.
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11, Premjums on bonda to assure performe-
ance of agreements when chargeable to
income accounts,

12. Taxes on Interest on carrier’s funded
debt pald at the source under tax-free
covenants.

13. Trusts, current expenses of maintain-
ing and administering,

14, Trustee's commissions and fees for
paying out bond interest and expense includ-
ing registrars’ fees connected with such
payments,

When the losses or sdjustments resulting
from any of the first four items are of
amounts sufficiently Iarge to constitute
extraordinary items, pursuant to instruction
4, such losses or adjustments shall be charged
to account §70, “Extraordinary items™,

Item No. 6; Account 532 Income
tazes, The title, text and note following
the text of this account are revised as
follows:

532 Income taxes on ordinary income.

(a) This account shall include accruals
for Federal and state income taxes, when
not in lieu of a property tax, applicable
to ordinary income. See the texts of ac-
count 590, “Income taxes on extraordi-
nary and prior period items', account
283, “Miscellaneous credits”, and account
285, “Miscellaneous debits”, for record-
ing other income tax consequences.

Details pertaining to the tax conse-
quences of other unusual and significant
items, and also cases where tax conse-
quences are disproportionate to related
amounts included In income accounts,
shall be submitted to the Commission for
consideration and decision as to proper
accounting,

(b) Federal Income taxes which are
refundable or reduced as the result of a
carry-back or carry-forward of operating
loss shall be credited to this account, if
a carry-back, in the year in which the
loss oceurs, or if a carry-forward, in
the year in which such loss is applied
to reduce taxes. However, when the
amount constitutes an extraordinary
item pursuant to instruction 4, it shall
be included in account 580, “Prior period
ftems"”, "

Item No. 7. The system of accounts,
following the text of account 532, “In-
come taxes on ordinary income”, is
amended by adding the following cap-
tion, account numbers, titles and texts:

EXTRAORDINARY AND PrIOR PEriOD ITEMS
570 Extraordinary items (net).

(8) This account shall include extra-
ordinary items accounted for during the
current accounting year in accordance
with the text of instruction 4, upon ap-
proval of the Commission. Among the
ftemms which shall be included in this
account are:

Net gain or loss on sale of (a) property and

equipment, or (b) timber, mineral deposits
or lmprovements purchased with land,

Net gain or losa on sale of securities acquired
for investment purposes, and charges to
write down the ledger value of such securi-
ties because of Impalrment of value.

Changes In application of accounting
principles.
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(b) Income tax consequences of
charges and credits to this account shall
be recorded in account 590, “Income
taxes on extraordinary and prior period
items",

(¢) This account shall be maintained
in & manner sufficient to identify the
nature and gross amount of each debit
and credit.

580 Prior period items (net).

(a) Thisaccount shall include unusual
delayed items accounted for during the
current accounting year in accordance
with the text of instruction 4, upon ap-
proval of the Commission. Among the
items which shall be Included in this
account are;

Unusual adjustments, refunds, or assess-
ments of Federal income taxes of prior
years,

Similar items representing transactions of
prior years which are not identifiable with
or do not result from business operations
of the current year,

(b) Income tax consequences of
charges and credits to this sccount shall
be recorded in account 590, “Income
taxes on extraordinary and prior period
items”.

(¢) This account shall be maintained
in a manner sufficient to identify the
nature and gross amount of each debit
and credit.

590 Income taxes on extraordinary and
prior period items,

This account shall include the esti-
mated income tax consequences (debit
or credit) assignable to the aggregate of
items of both taxable income and deduc-
tions from taxable income which, for
accounting purposes, are classified as
“unusual and extraordinary"”, and are re-
corded in nccounts 570, “Extraordinary
items”, and 580, “Prior period items".

IV, INCOME STATEMENT AMENDED

Item No. 1; Form of income statement.
This caption I5 designated 599 Form of
Income Statement.

Item No. 2. The following centered
caption is added after the opening para-

PROPOSED RULE MAKING

graph, above “I. Water-line operating
Income":
ORDINARY ITEMS

Item No. 3. Under “III. Miscellaneous
deductions from income:”, after “Total
income deductions”, the line {tem “Net
income before fixed charges ™ is revised
as follows:

Ordinary income before fixed charges . ...

Item No. 4. Under “IV. Fixed charges:",
after “Total fixed charges”, the line item
“Net income before provision for income
taxes " is revised as follows:

Ordinary income before provision for income
e s S < S DT DN SRR Tl Vet

Item No. 5. After “V. Provision for {n-
come taxes:" all line items are deleted
and the following are added:

532. Income taxes on ordinary Income. ...
Ordinary Income .. .. . ...

EXTRAGRDINARY AND PRIOR PEn1on ITRMS *

570. Extraordinary item (net).....
580. Prior period Items (net)...... ...
500, Income taxes on extraordinary and prior
D O S RN e et

Total extraordinary and prior pe-

riod Items. . o

Net Income™ . ..

V. MISCELLANEOUS AMENDMENTS

Item No. 1. The list of Instructions, ac-
counts and financial statements Is
amended to the following extent:

(a) The title of instruction “4 De-
layed items and adjustments™ {s changed
to:

4 Extraordinary and prior period items.,

(b) The number “299" is prefixed to
“Form of balance sheet statement.”

(¢) The following account numbers
and titles are deleted:
282 Profita from unusual sales of property.
284 Losses from unusual sales of property.
288 Fedefal income taxes assigned to re-

tained income.

(d) The captlon “Ordinary Items” is
added directly below “Income Accounts.”

If a loes or & deblt show the amount in
parenthesis,

(e) The number “399" is prefixed to
Condensed Revenue Accounts for Small
Carriers.

(f) The number “499" is prefixed to
Condensed Expense Accounts for Smal)
Carriers.

(g) The title of “532 Income taxes”
is changed to:

532 Income taxes on ordinary income,

th) The following caption and line
items are added after “532 Income taxes
on ordinary income™:

EXTRAORDINARY AND Prion Prutoo Irems
570 Extraordinary items (net),
680 Prior period items (net).
590 Income taxes on extraordinary and

prior period tems.

() The number *589” is prefixed to
“Form of Income Statement.”

Item No. 2, In the system of accounts,
following the text of account 280, “Re-
tained income—unappropriated”, and
below ‘“Balance Sheet Statement”, the
following account number and title are
added:

209 Form of balance sheet statement.

Item No. 3. After the note following
the text of account 287, “Dividend appro-
priations of retained Income™, below
caption “Income Accounts”, the follow-
ing caption is added:

ORDINARY ITEMS

Item No. 4. In the system of accounts,
following the text of account 355, “In-
terdepartmental credits”, and below the
caption “Small carriers”, the following
account number and title are added:
309 Condensed revenue accounts for small

carriers.

Item No. 5. In the system of accounts,
following the text of account 495, “In-
terdepartmental debits”, and below the
caption “Small Carrlers”, the following
account number and title are added:

409 Condensed expense accounts for small
earriers,

[FR. Doc, 67-8791: Plled, Aug. 17, 1967;
8:50 am.)
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[Bureau Order No. 551, Amadt, 111]

CENTRAL OFFICE PERSONNEL AND
AREA DIRECTORS

Delegation of Authority

Avcusr 10, 1967,

Order 551 (an order by which the
Commissioner of Indian Affairs delegates
suthority to Bureau officials), as
amended, is further amended as herein-
after indicated:

1. In section 2, paragraph (a) is re-
vised to include the Director of Adminis-
tration and the Director of Engineering
among those officials authorized to ex-
ercise, within the scope of their func-
tional responsibilities, any and all au-
thority conferred upon the Commissioner
of Indian Affairs by the Secretary of the
Interlor. As so revised, section 2 reads
as follows:

Sxc. 2, Authority of Central Office per-
sonnel. (8) The Deputy Commissioner
may exercise any &nd all authority con-
ferred upon the Commissioner of In-
dinn Affairs by the Secretary of the In-
terior. The Assistant Commissioners, the
Director of Administration, the Director
of Engineering, and those persons des-
lgnated to act in thelr place during their
a ce may exercise, within the scope of
thelr functional responsibilities, any and
all authority conferred upon the Com-
missioner of Indian Affairs by the Secre-
tary of the Interlor.

» » - » -

2. In section 3, paragraph (b) is re-
vised to delete the language therein con-
cerning the execution of contracts, as
tll authority with respect to the function
referred to by that language is contained
In Order 566. As so revised, section 3
rends as follows:

Sec. 3. Authority of Area Directors.

- - » . »

(D) The Assistant Area Director and
the Ares Administrative Officer under
the general direction and supervision of
K?..l* Area Director may severally exercise
ol the power and authority of the Area
Director,

. » » - »
Ropert L, BENNETT,
Commissioner.

[FR. Doc, 67-0700; Piled, Aug. 17, 1067:
8:45 aum.]

Notices

Bureau of Land Management
[N-1519)

NEVADA

Notice of Proposed Withdrawal and
Reservation of Lands

AuaGusT 10, 1987,

The Atomic Energy Commission has
filed the above application for the with-
drawal of the lands described below,
from all forms of appropriation under
the public land laws, including permits or
leases under the Taylor Grazing Act and
the mining and mineral leasing laws.

The applicant desires the land for the
location of a selsmic Instrumentation
station in connection with underground
nuclear detonations.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
thelr views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Room
3008, Federal Building, 300 Booth Street,
Reno, Nev,

The Department’s regulations (43 CFR
2311.1-3(¢) ) provide that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the existing
and potential demand for the lands and
their resources. He will also undertake
negotiations with the applicant agency
with the view of adjusting the application
to reduce the area to the minimum es-
sential to meet the applicant’s needs, to
provide for the maximum concurrent
utilization of the lands for purposes other
than the applicant's, to eliminate lands
needed for purposes more essential than
the applicant’s, and to reach agreement
on the concurrent management of the
lands and thelr resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published {n the
FeperaL Rearster, A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are:

MouUNT DIAnLO MERmIAN, NEvADA

T.30 N, R. 42 E,
A parcel of land In unsurveyed seo, 35 more
particularly described as follows:
Beginning at the corner common to sees.
26, 27, 34, 35;

Thence S. BI*56°52'" B, 2,152.76 feet, to n
point on the south section line of sec. 26;

Thence 8. 0°57'67"° W. approximately
1,655 fect, nlong the center line of Sierra
Pacific Power Cos right-of-way to power
pole No. 48088;

Thence 8. 0°57'57" W., 664 feot, to n
point on the center line of sald right-of~-way;

Thence 8. 89°3'3'' E., 20 feet, to corner
No. 1, the true point of beginning:

Thence N, 0*57°57* E., 200 fect, to corner
No. 2;

Thence 8. 88'3°3"" E, 200 feet, to corner
No. 8;

Thence S, 05757 W., 200 feet to corner
No. 4;

Thonce N. 88°3'3"" W., 200 feet, to corner
No. 1, the true point of beginning.

The area described contains 0.91 acres.

Rovrua E. CHANDLER,
Land Office Manager.

[FR. Doc. 07-9710; Filed, Aug. 17, 1967;
8:45 am.)

Fish and Wildlife Service
|Docket No. C-272]

RALPH WALTER HAZARD
Notice of Loan Application

AucusT 14, 1067.

Ralph Walter Hazard, 212 Mohawk
Road, Santa Barbara, Calif. 93105, has
applied for a loan from the Fisheries
Loan Fund to ald In financing the pur-
chase of a used 45.1-foot, registered
length wood vessel t0 engage In the
fishery for sole, hake, rockfishes, Itngeod,
California halibut, shrimp, pompano,
perch, and sablefish.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and
Fisheries Loan Fund Procedures (50 CFR
Part 250, as revised Aug. 11, 1965) that
the sbove entitled application is being
consldered by the Bureau of Commercial
Fisheries, Fish and Wildlife Service, De-
partment of the Interior, Washington,
D.C. 20240. Any person desiring to sub-
mit evidence that the contemplated op-
eration of such vessel will cause economic
hardship or injury to efficient vessel op-
erators already operating in that fishery
must submit such evidence in writing to
the Director, Bureau of Commercial
Fisherles, within 30 days from the date
of publication of this notice. If such
evidence is recelved it will be evaluated
along with such other evidence as may
be available before making a determina-
tion that the contemplated operations of
the vessel will or will not cause such
economic hardship or Injury.

J. L. McHuGH,
Acting Director,
Bureau of Commercial Fisheries.

[FR. Doc, 67-0708; Piled, Aug. 17, 1067;
B:45 am.]
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Office of the Secretary
AUBURN RANCHERIA IN CALIFORNIA

Notice of Termination of Federal Su-
pervision Over Property and Indi-
vidual Members Thereof

Notice is hereby given that the Indians
named below and the dependent mem-
bers of thelr immediate families named
below who are not members of any other
tribe or band of Indians are no longer
entitled to any of the services performed
by the United States for Indians because
of their status as Indians; that all stat-
utes of the United States which affect
Indians because of their status as In-
dians shall be inapplicable to them, and
the laws of the several States shall apply
to them in the same manner as they
apply to other citizens within their juris-
diction. Title to the land on the Auburn
Rancheria has passed from the U.S. Goy-
ernment under distribution plan dated
August 28, 1959, for the above-named
rancheria.

Avnuny RANCHERIA

All those certaln lots, pleces or parcels of
land, situate, lying and being in the County
of Placer, State of California, and bounded
and particularly described as follows, to
wit:

The EY4LNWIY of the SEY, of sec. 21,
T.12N,.R.8E, MDB. & M; and

The WILNWISEY, of sec. 21, T. 12 N.,
R, 8 E, MDM.

:
Birthdate

Numo Addiom
Cleve Rey. oo o] 2281807 Rou.l:; 3, Aubum,
Calif
Victor Willkaams ... .| 3-14-1934 | Route 3, Box 360,
Auburn, Calif.
Agnes V, Willlama. .|  2-26-1916 Do,
Victor Williams, Je, .| 8-12-1040 Do,
Virginia Willlsms.. .| 7-19-1942 Do,
Blaneho Williams .| 3- 9-1946 Do.
John Williwms 3-26-1145 Do.
Jonds Williamn. ..., &~ B-1066 Do,
Viola Murmy ... ... 211501 Rm:tﬂ-lz. Auburn,
Calir
Juck T. Blackey..... 12-2%-1002 Do,
Dreantine E, G-10-1007 Do,
Starkey,
HaroM §. Starkey...| 2-25-1945 Do.
Henry M, Starkoy...| 2- 41943 Do.
Cocll R, Roy.. 5 - Do,
Violet A. Rey. Do,
Leroy M. Rey . 8- Do.
Richard R. Y oos Do,
Carolyn A. Rey....| 5251084 Do,
Donald B, Rey,.... - B-1044 Do,
Dwight A. Rey.....| & 7-1088 Do,
Eunice Jordan. ... 6-24-1918 | Post Omm Box 46,
Colax, Callf.
Tom C. Cooper. ... $-10-1940 | Route 3, Box 3029,
Aubarn, Callr.
Fred J, Coopoer...... T-25-1041 | Post Oflice Box 46,
Coling, Callf,
Cleveland R. 2-19-1906 | Box 3027, Route 3,
Admms. Auburn, Calif,
Jon Lindsey.........| 7-1§-1057 Do,
Dolly 8. Suelwad. ..| 1~ &J0s Rm:!'m':‘. Aubum,
Cali
Jarry G. Suchead .| 6~ 51940 Do,
Billy W. Suelwad. ..| 0&-15-1052 Do,
Owen ', Suchend...| 1~ 51054 Do,
Barbara C, Sne !w\d t-10-1055 Do,
John O. Suchead, . 0-20-1957 Do,
Corl Moman. ... 5~ 11015 Do,
Doyettn Sue 0-25-1M8 Do,
Moman,
Comss D, Moman. .| 2-00-1082 Do,
Rouald D, Moman. .| 514-1003 Do,
Corl E. Moman. . ... 3~ 8-1066 Do,
Ray A. Smith.......] 2~ §-1500 Do,
Carolyn Camp,..... 1-15-1028 | Genornl Delivery,
Aubtrn, Calif,
Preaton Camp...... 4251945 Do.
Jessicn Camp. ...... 42515940 Do.
Joyve Comp.ceaea..| O~ B-1050 Do.
Thomas Camp....... - 01950 Do.

FEDERAL REGISTER,

NOTICES
Numne Blrthdate Address
Christioe C nmp ..... 11-13-1081 Do.
Jomes Camyp. . ..., 1- 2-1004 Do.
Michansl Camyp. ... 12-23-1004 Do.
Myrle Starkey.. 10-16-1933 nc(:‘ual;-‘:, Auburn,
U
Ruth May Starkey, .| 12-26-1941 Do.
Wiifred 1., Starkey. \ 12-20-1937 Do,
Amber \tukn) ..... 10~ 11957 Do.
Eldn Starkey. . . _1 2- 4198 Do,
Guy Wallace. | 5251900 | Todt Offlen Box 3,
Newcantle, Oulif,
B.J, From | %-13-1884 | Route 3, Aubum,
| Calir,
Mury Frost «of 11-30-1880 Do,
John HI 6-20-1923 | Tost Oftice Box 3,
: Fort Duchosne,
Utaly,
M«'-;v:":illn Phyllis 6-25-1004 Do.
Frook Lewls UL (.| 4151043 Dao.
John W, Hill L. .. 10-20-1940 Do.
Robert J, HIlL ... B-U1-1900 Da.
Judith 3. )‘dln Hul_.| 4 o-1052 Do.
Alleon W. White- 2- 7-102 | 11064 Park Avooun,
hotse, Alameda, CallL
Punels Whitelwase | 10- 31855 Jo.
Robvert F. White- 11~ 7-1950 | Sonomns State Hos
house, Jr rlml Eldrtdgo,
Gene R, T-3-1958 | 116854 Park A venue,
Whitehouse Alamedn, Calif.
Euri L. Toylor 12-02-3907 | Routo 3, Box 3086,
uhﬂm Calif.
Audnu’rnymr, 10-3-1012 Do.
Alvino Wallsce. . ... 1- 241923 | 42 Hnlﬂ) Streol,
Auburn, Calif.
Nins M, Willoee o | 2-28-19M Do,
Aprdl P, Wallace, .| 122201047 Do,
Alan Wollace . .| 6« B-1040 Do,
Albert Bo Walloee, | 8- 1-1008 Do,
Jumos N, Rey, Sr...| 3 1-1023 | Route 3, Box 3100,
Aubum Calif
Loruine 1. Rey...... S-M-1923
Sasann D. Rey...... 6~ 3148 nu
Jaines N. Rey. ... | 4-18-1040 Do,
Robert L. Rey.......| 21-1950 Do,
Douglis R. Rey. ...} 11« 11087 Do.
Lawrence Loggett,. .| 2-17-1017 | Route 3, Box 3020 A
Auburn, Calif,
Blanche Legpett. ...} 11-20-1918% Do,
Clifford Leggett. .. .. | 10-18-1940 Do,
Darix oLl we| 1272048 Do,
Emest M lmu. 2-15-1850 Do,
Lawrence G. 12-22-1952 Do,
ott, Jr.
Sylvia M, Leggett .| §-16-1904 Do.

This notice is issued pursuant to the
act of August 18, 1858 (72 Stat. 6189),
amended August 11, 1964 (78 Stat. 390),
including the provisions in the 1964 act
that this notice affects only Indlans who
received any-part of the assets of the
rancheria and the dependent members
of their immediate families who are not
members of any other tribe or band of
Indians; and that all restrictions and
tax exemptions applicable to trust or
restricted lands or Interests therein
owned by the Indians who are affected
by this notice are terminated.

This notice becomes effective as of the
date of publication in the FEpERAL REG-
ISTER.

HArRY R. ANDERSON,
Assistant Secretary of the Interior.

Avgusr 11, 1967.

|F.R, Doc. 67-0650; Filed, Aug. 17,
8:45 am.)

CIVIL AERONAUTICS BOARD

| Docket No, 18387; Order No. E-26624]
ANTILLES AIR BOATS, INC.
Order Granting Exemption

Adopted by the Civil Aeronauties
Board at its office in Washington, D.C.,
on the 14th day of August 1967,

1967;
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Application of Antilles Air Boats, Inc .
for an exemption from the maximum
takeoff weight limitatior of Part 298 of
the Economic Regulations.

On June 30, 1967, Antilles Air Boav
Ine. (Antilles), filed a petition in Docke:
18387 for reconsideration of Order
E-25287, adopted June 13, 1967, which
denled Antilles' application requesting
exemption authority to operate a 47-pos-
senger VS-44A Sikorsky Seaplane be-
tween the harbors of Charlotte Amali
St. Thomas, and Christiansted, St. Croix
U.S. Virgin Islands, and between t
harbors of Charlotte Amalle, St. Thomu.:
and Old San Juan, Puerto Rico. Antille:
requests reconsideration only insofar as
that order denies Antllles an exemption
to the extent necessary to permit it w
operate 4 VS-44A seaplane between the
harbors of Charlotte Amalle, St. Thomas
and Christiansted, St. Croix.

In support of its petition for resonsid-
eration, Antilles alleges In pertinent
part that airboats serve the public con-
venience and necessity between S
Thomas and St. Croix in a way that is
impossible for land-based, airport-bound
aircraft. A passenger's transit time be-
tween Charlotte Amalfe and Christian-
sted 1s 25 minutes by airboat, compared
with 2 hours by land plane Including
ground transportation. The carrier also
states that such commuter scheduling
and commuter convenience between the
downtown harbors of the two principal
cities, with their community of interes:
in government and commerce, is a
“needed service" which the certificated
carriers, Pan American World Afrways,
Inc. (PAA), and Caribbean Atlantic Alr-
ways, Ine¢. (Caribair) , do not, and are un-
willing or unable to provide. Antilles
points out that neither PAA nor Caribair
provides turnaround service, so that
there is no reliabllity regarding the num-
ber of seats which will be available on
each local flight and rellability of depar-
ture times Is diminished by mechanical
fallures, weather conditions, and alrport
congestion in other places. In addition.
Antilles alleges that the flight times of
PAA and Carlbair are not appropriate
for commuting between the two island
Finally, Antilles notes that the use of the
47-passenger seaplane to relieve conges-
tion in commuter hours Is absolutely
necessary for it to meet the service de-
mands which the public has placed on it
otherwise, the multiple-aireraft opera-
tlons which it would have to undertake.
with flights a few minutes apart, would
put ramp facilities beyond saturation
causing delays and degradation of
service,

The government of the U.S. Virgin
Islands filed an answer supporting An-
tilles® petition. Caribair flled an answer
opposing Antilles’ petition on the
grounds that the petition alleges no new
facts or circumstances that were not pre-
viously considered by the Board and thal
Antilles has not presented an estimate of
the feasibility of its proposed service.

Upon consideration of the pleadings
and all relevant facts, we have declded
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n reconsideration, to grant Antilles ex-
emption authority to the extent neces-

y to permit it to operate one 47-pas-
enger VB8-44A seaplane between the
narbors of Charlotte Amalie, St. Thomas,
and Christiansted, St. Crolx. Antilles’
narbor-to-harbor proposal is, in our
judgment, & highly speclalized and dis-
tinctive service which will provide signif-
jcant benefits to the traveling public in
the St, Thomas-St. Croix market. The
nonstop  distance between St. Thomas
and St. Croix is 46 miles with the airport
at St. Thomas being 2 miles from the
main city of Charlotte Amalie while the
airport at St. Croix is on the opposite
side of the island, 9 miles from the c¢ity
of Christiansted. Antilles will use the
downtown harbors of the two cities and
thus will provide a convenience not avail-
shie from the alrport to airport opera-
tions, Antilles presently operates 19
round-trip turnaround flights harbor-to-
harbor dally In this market and is the
principal carrier, The limited suthority
requested herein will merely permit An-
tilles to improve its service in a market
in which it is already the dominant
carrier, , We note that neither
PAA nor Caribalr, the certificated car-
riers In this market, provide turnaround
service such as Antilles presently provides
and would improve with the authority re-
quested herein, In sum, we think the
unique oconvenlence of turnaround
seheduling of harbor-to-harbor service
in this market is of such benefit to the
traveling public that the grant of this
limited exemption to Antilles to improve
its present service is warranted.!

In reaching its conclusion, the Board
hes taken into account the limited na-
ture of the request and the relatively
small size of the applicart’s operations
&5 considerations which warrant use of
its exemption power. To require the ap-
plicant to engage in a certification pro-
cerding In order to conduct the service
authorized herein would subject it to a
financial burden wholly disproportionate
0 its operations, and would be an undue
burden on the carrier and not in the
publie interest,

_Upon consideration of the foregoing,
the Board finds that the enforcement of
section 401 of the Act and Part 298 of
the Board’s Economic Regulations, in-
“ofur as they would otherwise prevent
Antilles from engaging in the air trans-
bortation hereinafter permitted, would
be an undue burden on Antilles by reason
of the limited extent of, and unusual
treumstances affecting, its operations,
ind is not in the public interest,

A¢ ‘cordingly, it s ordered:

, 1- That Antilles Air Boats, Inc., be and
! hereby s temporarily exempted from
hrovisions of section 401 of the Federal
Aviatlon Act of 1958, as amended, and
Our limited mward to Antilles will not,
) ‘er, have any impact on or in any way
dice our decision in the Puerto Rico-
n Islands Service Case, Dockot 14642,
flke the Vigin Islands Case pro|

43 In the certificate proceeding do not
HToive turnaround service.

NOTICES

Part 208 of the Board's Economic Regu-
iations to the extent necessary to permit
Antilles to operate a 47-passenger VS-
44A seaplane between the harbors of
Charlotte Amalie, St. Thomas and
Christiansted, St. Croix: Provided: That
in the conduct of the service authorized
herein Antilles shall be deemed an air
taxi operator within the meaning of Part
298 of the Board's Economlic Regulations,
and shall comply with and be subject to
the provisions of said part;

2. That within 10 days of the effective
date of the exemption granted herein,
Antilles shall comply with the Insurance
requirements of §§ 208.11-208.13 of the
Economic Regulations with respect to
any alr transportation performed pur-
suant to this order; and certificates of
insurance reflecting compliance with this
requirement throughout the effective-
ness of this exémption authority shall
be filed in this docket by Antilles; and

3. That this order may be amended or
revoked at any time in the discretion of
the Board without hearing.

By the Civil Aeronautics Board.
[seAL] HAROLD R. SANDERSON,
Secretary.

[PR. Doc, 67-0742; Flled, Aug. 17, 1907;
B8:47 am.)

[Docket No. 17288)

BRITISH EAGLE INTERNATIONAL
AIRLINES, LTD.

Notice of Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in the above-entitled proceeding is as-
signed to be held on September 6, 1967,
at 10 am, edst, in Room 1027, Uni-
versal Bullding, 1825 Connecticut Ave-
rl;l;tiw.. Washington, D.C., before the

gg;wed at Washington, D.C., August 15,
1 S

[seaL) Francis W. Baows,

Chief Examiner.

{FR. Doc. 67-9743; Flled, Aug. 17, 1007;
8:47 am.)

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos, 17637, 17638; FCC 67-017)

K.C.O.D. BROADCASTING CORP.
AND BAPTIST BIBLE COLLEGE

Order Designating Applications for
Consolidated Hearing on Stated
Issues

In re applications of K.C.O.D. Broad-
casting Corp., Springfield, Mo., requests:
97.3 me, No. 247; 49.4 kw: 190 feet, Dock-
et No. 17637, File No. BPH-5643; Baptist
Bible College, Springfield, Mo., requests:
97.3 me, No. 247; 100 kw (horizontal),
100 kw (vertical) ; 481.85 feet, Docket No.
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17638, File No. BPH-5688; for construc-
tion permits.

1. The Commission has under consid-
eration the above captioned and de-
scribed applications which are mutually
exclusive in that operation by the ap-
plicants as proposed would result in mu-
tually destructive interference.

2, From the information in its appli-
cation, K.C.O.D. Broadcasting Corp. re-
quires a total of $53,161 to construct and
operate for 1 year without revenue. To
meet this requirement it shows $27,800
in pledges. Adequate substantiation,
however, has not been provided for the
additional amount anticipated from
first-year revenues, Accordingly, an Issue
will be specified to determine the avail-
ability of the additional $25,361 required,

3. Information submitted In the
K.C.0.D. Broadeasting Corp. application
does not provide & basis for determining
what steps, If any, have been taken to
ascertain the programing needs and
interests of Springfield and the proposzed
service area. A mere statement of long-
time residence in the area is inadequate
for this purpose, and a “Suburban” issue
against K.C.O.D. Broadeasting Corp. will
be specified.

4, Although both applicants propose
specialized programing, comparison of
the programing proposals is not appro-
priate since both propose predominantly
religious programing. Since both appli-
cants are silent on the matter, issues will
be specified to determine whether the
proposed facilities would be available for
the presentation of views of other re-
Hglous groups—see George E. Borst et al.,
FCC 65-207,4 RR 2d 697 (1865) .

5. Data submitted by the applicants
indicate that there would be a significant
difference in the size of the areas and
populations which would receive service
from the proposals, Consequently, for the
purposes of comparison, the areas and
populations within the 1 mv/m contours
together with the availability of other
FM services of 1 mv/m or greater in-
tensity in such areas will be considered
under the comparative issue, for the pur-
pose of determining whether a compara-
tive preference should accrue to either of
the applicants.

6. Except as indicated below, the ap-
plicants are qualified to construct and
operate as proposed. However, because
of their mutual exclusivity, the Com-
mission is unable to make the statutory
finding that a grant of the applications
would szerve the public interest, con-
venience and necessity, and is of the
opinion that the applications must be
designated for hearing on the issues set
forth below.

It is ordered, That, pursuant to sec-
tion 308(e) of the Communications Act
of 1934, as amended, the applications
are designated for hearing In a con-
solidated proceeding, at a time and place
to be specified in a subsequent order,
upon the following issues:

1. To determine whether K.C.OD.
Broadcasting Corp. has available to it the
additional $25,361 required to construct
and operate for 1 year without revenue
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and thus demonstrate its financial
qualifications. =

2. To determine K.C.OD. Broadcast-
ing Corp.’s efforts to ascertain the pro-
graming needs and interests of the area
to be served and the manner in which
K.C.OD. Broadcasting Corp. proposes
to meet such needs and interests.

3. To determine whether and under
what circumstances the facilities pro-
posed by K.C.O.D. Broadecasting Corp.
would be available for the presentation
of programs by other religious groups.

4. To determine whether and under
what circumstances the facilities pro-
posed by Baptist Bible College, Inc.,
would be available for the presentation
of programs by other religious groups.

5. To determine which of the propos-
ftls would better serve the public interest,

6. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues which, if either, of the appli-
cations should be granted.

It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants, pursuant to § 1,221
(¢) of the Commission’s rules, in person
or by attorney shall, within twenty (20)
days of the malling of this order, file with
the Commission in triplicate, & written
appearance stating an intention to ap-
pear on the date fixed for the hearing
and present evidence on the issues spec-
ified In this order,

It is further ordered, That the appli-
cants herein shall, pursuant to section
311{a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
Commission's rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
sceribed In such rule, and shall advise the
Commission of the publication of such
notice as required by § 1.504(g) of the
rules,

Adopted: August 2, 1967.
Released: August 15, 1967,
FEDERAL COMMUNICATIONS

CoMMISSION,'
[sEAL] BeEN F. WarLg,
Secretary.
[FR. Doc, 67-0766; Piled. Aug. 17, 1967:
8:48 a.m.]

[Docket Nos. 17650, 17651; FOC 67-931)

LOCKHEED AIRCRAFT CORP. AND
JIMSAIR, INC.

Order Designating Applications for
Consolidated Hearing on Stated
Issues

In re applications of Lockheed Aircraft
Corp., Burbank, Calif., Docket No. 17650,
File No. 106-A-1-47; Jimsair, Inc., San
Diego, Calif,, Docket No, 17651, File No.
26-A-L-47; for Aeronautical Advisory
Station to serve the San Diego Interna-
tional Airport, San Diego, Calif,

1. The Commission's rules (§ 87.251
(a8)) provide that only one aeronautical

' Commissioners Bartiey. Loevinger, and
Wadsworth absent,

NOTICES

advisory station may be authorized to
operate at a landing area, The above-
captioned applications both seek Com-
mission authority to operate an aero-
nautical advisory station at the San
Diego International Alrport, San Diego,
Calif., and, therefore, are mutually ex-
clusive. Inasmuch as the applications are
mutually exclusive, it Is necessary to
designate the applications for hearing,
Except for the issues specified herein
each applicant is otherwise qualified.

2. In view of the foregoing: It is or-
dered, That pursuant to the provisions
of section 309(e) of the Communications
Act of 1934, as amended, that the above-
captioned applications are hereby desig-
nated for hearing in a consolidated pro-
ceeding at a time and place to be specified
in a subsequent order on the following
issues:

(a) To determine which applicant
would provide the public with better
acronautical advisory service based on
the following considerations:

(1) Location of the fixed-base oper-
ation and proposed radio station in re-
lation to the landing area and traffic
patterns;

(2) Hours of operation;

(3) Personnel available to provide
advisory service;

(4) Experience of applicant and em-
ployees in aviation and aviation com-
munications;

(5) Ability to provide information
pertaining to primary and secondary
communications as specified in § 87,257
of the Commission’s rules;

(6) Proposed radio system including
control and dispatch points; and

(7) The availability of the radio facili-
ties to other fixed-base operators.

(b) To determine in light of the evi-
dence adduced on the foregoing issues
which, If either, of the applications
should be granted.

8. It is Jurther ordered, That to avail
themselves of an opportunity to be heard
Lockheed Afrcraft Corp. and Jimsailr,
Inc,, pursuant to § 1.221(¢) of the Com-~
missian’s rules, in person or by attorney,
shall within 20 days of the mailing of
this order file with the Commission, in
triplicate, a written appearance stating
an intention to appear on the date set
for hearing and present evidence on the
issues specified in this order.

Adopted: August 9, 1967,
Released: August 15, 1967,
FEDERAL COMMUNICATIONS

Commission,’
[sEAL) Bex F. WarLE,
Secretary.
|P.R. Doc. 67-8757; Filed, Aug. 17, 1967;
B:48 am.)

[Docket Nos. 17656-17658; FCC 67-950)
MONTANA NETWORK ET AL.
Memorandum Opinion and Order;

Designating Applications for Con-
solidated Hearing on Stated Issues

In re applications of: The Montana
Network, Lewistown, Mont., Docket No.

4 Commissioners Leovinger, Johnson, and
Wadsworth absent.
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17656, File No. BPTTV-2738; Crain-
Snyder Television, Ine¢, Lewistown
Mont., Docket No. 17657, File No
BPTTV-2742; Snyder & Assoclates, Inc
Lewistown, Mont., Docket No. 17658
File No. BPTTV-2807; for Construction
Permits for New VHF Television Broad-
cast Translator Stations.

1. The Commission has before it fo:
consideration the above-captioned ap-
plications, each requesting a construc-
tion permit for a new 100-watt VHi
television broadeast translator station
operate on assigned Channel 13 in Lewi:-
town, Mont. The Montana Network
(BPTTV-2738) proposes to rebroadcast
its Station KOOK-TV, Channel 2, Bll-
lings, Mont. (CBES, ABC); Crain-Snyde:
Television, Inc. (BPTTV-2742), propose:
to rebroadcast its Station KULR-TV,
Channel 8, Billings, Mont. (NBC); and
Snyder & Associates (BPTTV-2807) pro-
poses to rebroadcast its Station KRTV
Channel! 3, Great Falls, Mont. (NBC
Lewistown is not within the predicted
Grade B contour of any television broad-
cast station. Television service is pro-
vided to the community by two com-
munity-type UHF translator stations
licensed to Central Montana TV Asso-
clation ' and a community antenna tele-
vision (CATV) system operated by Per-
fect. TV, serving approximately 1,000
subscribers.’

2. The three applications before us
each specifies operation on output
Channel 13, which is an assigned and
unused channel allocated in the Tele-
vision Table of Assignments (§ 73.606 of
the Commission's rules) with power of
100 watts, pursuant to § 74.702(g) of the
Commission’s rules. They are, therefore,
mutually exclusive in that operation by
the applicants as proposed would result
in mutually destructive interference
Prior to the Commission’s authorization
,0f high power translators operating on
assigned but unused television broadcast
channels,” problems of mutual exclusivity
between transiators were rare and caused
little concern to the Commission. This
case is the first where we have been
required to designate the applications
for hearing and we believe that it would
be appropriate at this time to state our
policy in mutually exclusive
applications for facilities such as these

3, Mutually exclusive applications for
100-watt translators on assigned chan
nels present two unique problems. First

! Station  K70CK, rebroadcasting Statior
KFBB-TV, Channel 5, Great Palls, Mon:
(ABC, CBS), and Station K74BL, rebroad-
casting Station KULR-TV, Channel 8, Bl
lings, Mont, (NBC), Crain-Snyder Televl o
Station KULR-TV |s, therefore, presently
carried In Lewistown by translstor.

# According to the Commission’s informui-
tlon, this is & five-channel system carrying
Stations KOOK-TV and ERTV by off-the-nir
pickup and four Salt Lake City, Utah, stu-
tions by microwave relay; KCPX-TV, Chan-
nel 4 (ABC): KSL~TV, Channel § (CBS)
and KUTV, Channel 2 (NBC) und KUED
Channel *7, on 4 shared basis. The Montana
Network and Snyder & Assoclates stations
are, therefore, presently available In Lewis-
town by the CATV system.

* Report and order Iin Docket No. 156868, !
FCC 24 15, 5 RR 2d 1702.
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it 1s difficult to frame issues for a hearing
which will provide a realistic basis for
declsion because the Commission’s usual
comparative criteria have been developed
in contests between applicants for sta-
ons capable of local program origina-
tion. Here, however, there appears to be
little basis upon which the proposals may
pe meaningfully compared. The second
problem is that a hearing would tend to
defest the Commission’s purposes in au-
horizing high power translators on
sssigned channels because the Commis-
son intended to provide a simple and
inexpensive means of utilizing unused
sion channels in order to provide
arly television service to small markets
until such time as regular television
broadcast stations could be authorized on
the channels, If the early inauguration of
new television broadeast service were to
be delayed because of a comparative
hearing for the translators, this purpose
would be largely defeated.

o

4. The persons most concerned with
the early Inauguration of the proposed
new television translator service are, of
course, the residents of the area to be

served

In making our comparative
fon, we will consider such factors
as the television service presently avalil-
eble off-the-gir (Le, for which of the
competing services is there the greatest
the extent to which the competing
ants would meet the local tastes,
s and interests of the community,
and the extent to which each of the ap-
plicants would offer the prospect of
unl operation of & regular television
broadeast station on the channel. We
will glve great weight to the expressed
preferences of the local residents and we
ntend to afford the applicants wide
ti gc in the evidence which may be
offered,

5. We find each of the applicants
qualified to construct, own and operate
the proposed new television broadcast
ator station. The applications are,
ver, mutually exclusive and the
nmission is therefore unable to make
tatutory finding that grant of the
bplications would serve the public in-
erest, convenience, and necessity and
5 of the opinion that the applications
must be designated for hearing in a con-
solidated proceeding upon the issues set
forth below. In view of the unusual na-
ture of this proceeding: i.e., a compara-
h.w hearing on television translator ap-
:;alvc;.tton.s, and In order to minimize the
Gelay inherent in a comparative pro-
teeding, we direct the examiner and the
i‘-)h.').‘.cants to explore every possibility for
E.w submizsion of the case in written
o, including the use of a stipulated
‘Lilement of the facts and of the testi-
‘ony and other evidence with respect
to the issues specified herein.

Accordingly, it is ordered, That, pur-
flznt to section 309(e) of the Commu-
fications Act of 1934, as amended, the
ibove-captioned applications of the
..T?:;;um Network, Crain-Snyder Tele-
;’;‘J‘)f!- Inc, and Snyder & Associates,
e, are designated for hearing in a con-
*olidated proceeding upon the following

Issues -

e

NOTICES

1, To determine, on a comparative
basis, which of the proposals would best
meet the programing tastes, needs and
interests of the community,

2. To determine which of the appli-
cants offers the best prospect for even-
tual construction and operation of a
regular television broadcast station on
the channel in Lewistown.

3. To determine which of the proposals
would best serve the public interest.

4. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which of the applications
should be granted.

It is further ordered, That the hearing
hereby ordered shall be held at a time
and before & hearing examiner to be
specified in a subsequent order.

It is jurther ordered, That this pro-
ceeding shall be expedited to the extent
possible consistent with requirements of
procedural due process.

It is further ordered, That, to avall
themselves of the opportunity to be
heard, the applicants herein, pursuant
to § 1.221(c) off the Commission’s rules,
in person or by attorney, shall, within
twenty (20) days of the mailing of this
order, file with the Commission, in
triplicate, a written appearance stating
an intention to appear on the date fixed
for the hearing and present evidence on
the issues specified in this order.

It is further ordered, That the appli-
cants herein shgll, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and §1.594 of the
Commission’s rules, give notice of the
hearing within the time and in the man-
ner prescribed in such rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

Adopted: August 9, 1967.
Released: August 15, 1967.
FroERAL COMMUNICATIONS

ConaMission,*
[sEAL] Bex F. WarLe,
Secretary.
[FR. Doc, 67-0758; Filed, Aug. 17, 1967;
8:49 aum.|

[Docket No, 17635; PCC 67M-1385)
T. J. SHRINER
Order Scheduling Hearing

In re application of T. J. Shriner, Bell-
aire, Tex., Docket No. 17635, File No.
BP-12137, for construction perniit:

It is ordered, That Jay A. Kyle shall
serve as Presiding Officer in the above-
entitled proceeding; that the hearings
therein shall be convened on November 8,
1967, at 10 am.; and that a prehearing
conference shall be held on October 16,
1967, commencing at 9 am.: And, it is
Jurther ordered, That all proceedings

* Commissioners Loevinger, Johnson, and
Wadsworth absent,

FEDERAL REGISTER, VOL. 32, NO, 160-—FRIDAY, AUGUST

11967
shall take place in the offices of the Com-
mission, Washington, D.C.

Issued: August 11, 1967.
Released: August 14, 1967,
Feoeral COMMUNICATIONS

CoMMISSION,
[sEaL) BExR F. Warie,
Secretary.
[FR. Doc. 67-9759; Piled, Aug. 17, 1967;
8:490 am.)

{Docket No, 17614; FCC 67M-1387)
J. H, TOOMEY & SONS, INC.
Order Scheduling Hearing

In the matter of J. H.L TOOMEY &
SONS, INC., Eikridge, Md.; order to
show cause why the license for Radio
Station KCF-2672 in the Citizens Radio
Sarvice should not be revoked:

It is ordered, That H. Gifford Irion
‘shall serve as Presiding Officer in the
above-entitled proceeding; that the
hearings therein shall be convened on
September 20, 1967, at 10 am.: And, ¢
is further ordered, That all proceedings
shall take place in the offices of the
Commission, Washington, D.C.

Issued: August 11, 1967,
Released: August 14, 1967.
Feoenal COMMUNICATIONS

COMMISSION,
[szaL] Bex P. WarLe,
Secretary.
[F.R. Doc. 07-9760; Piled, Aug. 17, 1967;
8:49 am.]

[Docket No, 17634; FCC 67-914)

VOICE OF THE NEW SOUTH, INC.
(WNSL)

Order Designating Application for
Hearing on Stated Issues

In re application of Voice of the New
South, Inc. (WNSL), Laurel, Miss.,, has:
1260 ke, 5 kw, day, requests: 1260 ke, 500
w. 5 kw-LS, DA-N, U, Docket No. 17634,
File No. BP-16819, for construction
permit,

1. The Commission has before it for
consideration the above application seek-
ing nighttime operation for Station
WNSL.

2. According to the applicant's data,
the proposed RSS nightiime limitation
contour (21.67 my/m) would cover only
about 60 percent of the city of Laurel,
Thus, the proposal does not meet the
requirements § 73.30(¢) of the Commis-
sion's rules. In its latest amendment, the
applicant requested a walver of that sec-
tion, alleging, inter alia, that the pro-
posal would provide a& first primary
nighttime service to 2,681 persons resid-
ing in an area of 0.73 square mile within
the city Ilimits of Laurel (population
27,889) and a first primary nighttime
service to rural areas (16.22 square miles)
having a population of 875.

3. The Commission has carefully con-
sidered the grounds and data submitted
in support of the waiver request, but is
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unable at this time to conclude that a
walver would serve the public interest,
and is of the opinion that the matter
should be fully explored in an evidentiary
hearing.

4. In view of the foregoing, the Com-
mission is unable to make the statutory
finding that & grant of the subject appli-
eation would serve the public interest,
convenience, and necessity, and is of the
opinion that the application must be
designated for hearing on the issues set
forth below.

Accordingly, it is ordered, That, pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the
application is designated for hearing,
at a time and place to be specified in a
subsequent order, upon the following
issues:

1. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the proposed
operation of Station WNSL and the
availability of other primary service to
such areas and populations. .

2. To determine whether the proposed
operation of Station WNSL meets the
requirements of § 73.30(c) of the Com-
mission's rules, and, if not, whether
circumstances exist which would war-
rant & walver of said section.

3. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, whether a grant of the
application would serve the public in-
terest, convenience and necessity.

It is further ordered, That, to avall
itself of the opportunity to be heard, the
applicant herein, pursuant to § 1.221(c)
of the Commission’s rules, in person or
by attorney, shall, within 20 days of the
malling of this order, file with the
Commission in triplicate, a written ap-
pearance stating an intention to appear
on the date fixed for the hearing and
present evidence on the issues specified
in this order.

It is further ordered, That the appli-
cant herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing, within the time and in the
manner preseribed in such rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules,

Adopted: August 2, 1967.
Released: August 14, 1967,
FEDERAL COMMUNICATIONS

CoMMISSION,'
[sEAL] Bex F. WarLe,
Secretary.
|F.R. Doc. 67-0761; Piled, Aug. 17, 1967;
8:49 am.)

' Commissioners Bartley, Loevinger, and
Wadsworth absent,

NOTICES

FEDERAL MARITIME COMMISSION

ASTRON FORWARDING CO., INC,,
ET AL

Independent Ocean Freight For-
warder Licenses and Applicants
Therefor

Notice is hereby given that the follow-
ing applicants have filed with the Fed-
eral Maritime Commission applications
for licenses as Independent ocean freight
forwarders, pursuant to section 44(a) of

the Shipping Act, 1916 (75 Stat. 522 and
46 U.S.C. 841(b)).

Persons knowing of any reason why
any of the following applicants should
not recelve a license are requested to
communicate with the Director, Bureau
of Domestic Regulation, Federal Mari-
time Commission, Washington, D.C.
20573.

Astron Forwarding Company, Ine,, 76 Market
Street, Post Office Box 161, Oakland, Callf,
94604; Lester A. Dent, president, director;
Frank A. Consul, vice president, director
and secretary-treasurer; Anthony Consul,
director; James Dent, director,

Suarez Shipping Services, Inc., Post Office
Box 23, Miam! International Airport, Mi-
aml, Fla, 33148; Julio Suarez, president;
Pedro Ruls, treasurer-secretary; Robert J.
Lewison, vice president.

Far-Go Van Lines, Inc., 2516 Ingleside Road,
Norfolk, Va.: Richard Msaher, president;
Patricin G. Maher, secretary,

NEW Arrricants LICENSED

Overseas Expediters, Inc., 26 Stone Street,
New York, N.Y. 10004; license No, 1163,
Issued June 27, 1067.

Luls A. Ayala Parsl, Post Office Box 803,
Ponce, P.R, 00731; license No. 1164, issued
July 17, 1907.

Melvin Export Shipping Service, (Mrs. Lil-
lan Melvin, dba.), North Milami, Dnde
County, Fia.; license No, 1165, issued
July 25, 1967.

Paulssen & Gulce, Ltd, 11 Broadway, New
York, N.Y. 10004; licenss No. 1166, issued
Aug. 1, 1967,

A & P Forwarding, Inc,, 27 Whitehall Street,
New York, N.Y. 10004; license No. 1167, is-
wued Aug. 1, 1667,

GraNpFaATIERS LICENSED

H. P. Lambert & Co., 148 State Street, Room
315, Boston, Muass. 02109; license No. 670,
tssued June 26, 1067,

Cuban American Forwarders Co., Inc., 95
Broad Street, New York, N.Y. 10004; license
No. 625, Issuoed July 17, 1067.

Jahrett Shipping, Inc., 95 Broad Street, New
York, N.Y. 10004; license No. 545, fssued
July 13, 1967,

Rallway Express Agency, Inc., 219 East 424
Street, New York, N.Y.; license No, 568, Is-
sued July 5, 1967,

Notice is hereby given of changes in
the following independent ocean freight
forwarder licenses.

Cuance or Namx

Chatham Service Corp. (Southeastern Mari-
time Co., d.ba.) to Chatham Service Corp.,
310 Enst Bay Streel, Savannah, Ga. 31402;
licensé No. 1086,

Interstate Auto Shippers, Inc, to General
American Shippers, Inc,, 205 West 34th
Street, Now York, N.Y. 10001; license No.
708,
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Nettles & Co, (Lee Nettles, dba.) ta Nettle
& Co., Inc., 327 South La Salle Strect
Chicago, Ill. 60004; lcense No. 1153

Notice is hereby given of changes (n
the following applications for independ-
ent ocean freight forwarder lcensc:
filed pursuant to section 44, Shipping
Act, 1916 (75 Stat. 522 and 46 USC
841(b) ).

Continental Island Frelght Forwarders, Inc
Blscayne Terrace Hotel, Sulte 208, Mium
Flg. 33132; new applicant, denled May 30
1067.

Pan African Shipping Corp., 6 State Streer
New York, N,Y. 10004; new applicant
withdrawn June 8, 1667,

Hy Turret aks Hyman Turetsky, 121-48 2360
Street, Rosedale, N.Y. 11422; new applicunt
dismissed June 22, 1067,

Muskegon Forwarding Co,, The Mart, Post
Office Box 831, Muskegon, Mich. 40443
new applicant, denled Aug, 6, 1067

Notice is hereby given of the cancells-
tion of the following independent occan
freight forwarder licenses.

Atlantis Shipping Co., Ltd,, 85 Broad Street
New York, N.Y.; lHcense No. 357, cancele
June 27, 1967,

Wm. A. Hausman Co., Inc,, 87 Marion Street
Visduot, Seattle, Wash, 88104, license N
592, canceled Aug. 8, 1967,

Lansen-Naeve Corp., 11 Broadway, New Yook
NY, 10004; license No. 193, cancoled
July 29, 1967.

Dated: August 15, 1967.

THOMAS Lisi,
Secretary
PR, Doe, 67-8762; Piled, Aug. 17, 1067
8:48 am.|

GENERAL SERVICES ADMINIS-
TRATION

{Federal Property Management Reg
Temporary Reg. D-5]

SECRETARY OF THE TREASURY

Delegation of Authority Regarding
Control of Violations of Law

1. Purpose. This regulation delegates
authority to the Secretary of the Treas-
ury to assist in controlling violations of
law at U.S. Treasury locations.

2. Effective date. This regulation i
effective immediately.

3. Delegation, a. Pursuant to the au-
thority vested in me by the Federa
Property and Administrative Services
Act of 1949 (63 Stat. 377), as amended
and the Act of June 1, 1948 (62 Stat. 2817,
as amended, suthority is hereby decle-
gated to the Secretary of the Treasury
to appoint uniformed guards as specid
policemen and to make all needful rujes
and regulations for the protection O
Treasury Building and Treasury Annex.
Washington, D.C.; Bureau of Engraving
and Printing and Bureau of Engravin
and Printing Annex, Washington, D.(
U.S. Mint, Denver, Colo.; U.S. Bullion
Depository, Fort Knox, Ky.; US. Assay
Office, 32 Old Slip, New York, N.Y.; US
Mint, 16th and Spring Garden Strects.
Philadelphia, Pa.; U.S. Assay Office, lv*
Hermann Street, San Francisco, Calll
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and U.S. Bullion Depository, West Point,

NY. over which the United States has
exclusive  or concurrent legislative
jurisdiction.

b, The Secretary of the Treasury may

redelegate this authority to any officer or
';1::1:]0)’& of the Department of the
Treasury.

¢. This authority shall be exercised in
accordance with the limitations and re-
quirements of the above cited Acts, and
the policies, procedures, and controls
prescribed by the General Services
Administration.

Dated: August 11, 1967,

Lawson B, KxorT, Jr.,
Administrator of General Services.

[FR. Doe, 67-9727; Flled, Aug. 17, 1907;
8:46 nun. |

| Pederal Property Management Regs.;
Temporary Reg. D-8)

SECRETARY OF COMMERCE

Delegation of Authority Regarding
Control of Violations of Law

1. Purpose. This regulation delegates
suthority to the Secretary of Commerce
to nssist in controlling violations of law
at the U.8. Merchant Marine Academy,
Kings Point, N.Y., and at National
Bureau of Standards installations.

2. Effective date. This regulation is ef-
fective immediately.

3. Delegation. a. Pursuant to the
authority vested in me by the Federal
Property and Administrative Services
Act of 1949 (63 Stat. 377), as amended,
and the Act of June 1, 1948 (62 Stat.
281, as mmended, authority is hereby
dc:e::awd to the Becretary of Commerce
0 appoint uniformed guards as special
policemen and to make all needful rules
and regulations for the protection of
those parcels of property at the US,
Merchant Marine Academy, Kings Point,
NY., and at National Bureau of Stand-
ards installations which are not pro-
tected by General Services Administra-
ton guards, and over which the Federal
Government has exclusive or concurrent
Jurisdiction.

b. The Secretary of Commerce may re-
delezate this authority to any officer or
tmployee of the Department of Com-
merce,

¢. This authority shall be exercised

{n accordance with the limitations and
ftquirements of the above cited Acts,
And policles, procedures, and controls
breseribed by the General Services Ad-
ministration.
‘ & Effect on other issuances. The regu-
“ton supersedes Delegations of Author-
Iy Nos, 266, dated July 13, 1956, and 413,
dated May 18, 1962.

Dated: August 15, 1967,

Lawsons B. Kxorr, JR.,
Administrator of General Services,

[FR. Doc, 87-0738; Filed, Aug. 17, 1967;
8:47 am.]

No. 180—7

FEDERAL REGISTER,

NOTICES

SECURITIES AND EXCHANGE
COMMISSION

CODITRON CORP.
Order Suspending Trading

Avaust 14, 1967,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $3 par value, of Coditron Corp.,
New York, N.Y., otherwise than on a na-
tional securities exchange is required
in the public interest and for the pro-
tection of investors:

It is ordered, Pursuant to section
15(c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the perlod
August 14, 1967, through August 23, 1967,

By the Commission,

[seaLl Onrvar L. DuBois,
Secretary.
[FR. Doc. 07-9744; Filed, Aug. 17, 1067
8:48 a.m.|
{T0-4524]

DELMARVA POWER & LIGHT CO.

Notice of Proposed Issue and Sale of
First Mortgage and Collateral Trust
Bonds at Competitive Bidding

AvcusTt 14, 1967,

Notice is hereby given that Delmarva
Power & Light Co. (“Delmarva"), 600
Market Strect, Wilmington, Del. 19898,
a registered holding company and a pub-
lic-utility company, has filed & declara-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 ("Act") designating sections 6
and 7 of the Act and Rule 50 promulgated
thereunder as applicable to the proposed
transaction. All interested persons are
rveferred to the declaration, which is
summarized below, for a complete state-
ment of the proposed transaction.

Delmarva proposes to Issue and sell,
subject to the competitive bidding re-
quirements of Rule 50, $25 million prin-
cipal amount of first mortgage and
collateral trust bonds, %% series
due September 1, 1887, The interest rate
(which shall be a multiple of one-eighth
of 1 percent) and the price to Delmarva,
exclusive of accrued interest (which shall
be not less than 100 percent nor more
than 10295 percent of the principal
amount thereo!), for the bonds will be
determined by the competitive bidding.
The bonds will be issued under a mort-
gage and deed of trust, dated October 1,
1943, between Delmarva and the Chemi-
cal Bank New York Trust Co., trustee, as
heretofore supplemented and as to be
further supplemented by a 34th supple-
ment:,; indenture to be dated September
1, 1967.

Delmarva will apply the proceeds from
the sale of bonds toward the cost of its
own construction program and that of
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fts subsidiary companies including the
payment of short-term notes due banks
issued for construction purposes prior to
such sale, The system construction pro-
gram during 1967 and 1968 is estimated
at §$73,288,000.

It is represented that the issuance of
the bonds is subject to the approval of
The Public Service Commission of Dela-
ware and that no other State commis-
sion and no Federal commission, other
than this Commission, has jursidiction
over the proposed transactions. A state-
ment of the fees and expenses to be in-
curred by Delmarva in connection with
the sale of the bonds will be supplied by
amendment.

Notice is further given that any in-
terested person may, not later than Sep-
tember 5, 1867, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by sald declaration which
he desires to controvert; or he may re-
quest that he be notifled if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request should be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by aflidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as provided
in Rule 23 of the general rules and regu-
lations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof or take such other
action as it may deem appropriate,
Persons who request a hearing or advice
as to whether a hearing is ordered, will
receive notice of further developments in
this matter, inciuding the date of the
hearing (if ordered) and any postpone-
ments thereof,

For the Commission (pursuant to dele-
gated authority),

{searl Orvar L. DuBois,
Secretary.
[FR. Doc. 67-0713; Filed, Aug. 17, 1067;
8:45 am.]
{B12-2150]

HAMILTON MANAGEMENT CORP.

Notice of Filing of Application for
Exemption

Avgusrt 14, 1967.

Notice is hereby given that Hamilton
Management Corp. (“Applicant™, 777
Grant Street, Denver, Colo. 80217, a Del-
aware corporation, has filed an applica-
tion pursuant to section 6(c) of the
Investiment Company Act of 1940
(“Act™) for an order of the Commission
exempling three companies, Interna-
tional Balanced Fund, Inc,, International
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Growth Fund, Inc., and International
Income Fund, Inc. (“the new funds"), of
which Applicant is the Investment ad-
viser and sole stockholder, from the pro-
vislons of sections 10(a), 15(a), 156(c),
30(b) (1), 30(b) (2), 30(d), and 32(a) of
the Act. All interested persons are re-
ferred to the application on file with
the Commission for a statement of the
representations contained therein, which
are summarized below,

Applicant, a wholly owned subsidiary
of International Telephone and Tele-
graph Corp., is primarily engaged in the
business of rendering investment advice
to Hamilton Funds, Inc., a registered
diversified open-end management in-
vestment company, and of underwriting
and distributing the securities of Hamil-
ton Funds, Inc., and Hamilton Fund, a
unit investment trust. The new funds
were Incorporated under the laws of the
State of Delaware on May 1, 1967, Each
I1s registered under the Act as a diversi-
fied open-end management investment
company although none intends to make
a public offering of its securities for
several years.

Applicant requests that each such new
fund be granted the following exemp-
tions to remain in effect with respect to
each only so long as each does not make
a public offering of its securities and
Applicant remains its sole stockholder:

Exemption from section 10(a), insofar
as it requires that no more than 60 per-
cent of the members of the Board of
Directors of each such new fund be per-
sons who are Investment advisers of,
aflliated persons of an investment ad-
viser of, or officers or employees of such
company;

Exemption from sections 15(a) and
15(¢), insofar as they require approval
of the investment advisory contract, at
least annually, by vote of a majority of
the outstanding voting securities of the
company or by a majority of the un-
affiliated directors of the company;

Exemption from sections 30(b) (1) and
30(b) (2), Insofar as they require (1) the
filing of Information and documents
with the Commission on a semiannual
or quarterly basis, and (2) the filing with
the Commission of copies of every pe-
riodic or interim report or similar com-
munication containing financial state-
ments and transmitted to the company’s
stockholder; and

Exemption from section 32(a) insofar
as it requires the selection of an inde-
pendent public accountant by the un-
affiliated directors of the registered
company.

Applicant represents that so long as
the new funds make no public offering
of their seourities and so long as they
have only one stockholder, there is no
public interest to be protected and, con-
sequently, the new funds should be
exempt from the above-listed provisions
of the Act.

Section 6(c) of the Act provides that
the Commission, by order upon applica-
tion, may conditionally or uncondition-
ally exempt any person, security, or
transaction from any provision of the
Act or of any rule or regulation there-
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under, if and to the extent that such
exemption is necessary or appropriate in
the public interest and consistent with
the profection of investors and the pur-
poses falrly Intended by the policy and
provisions of the Act.

Notice is further given that any in-
terested person may, not later than Au-
gust 31, 1967, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon, Any such communi-
cation should be addressed: Secretary,
SBecurities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after sald date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
information stated in said application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion,
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OnrvaL L. DuBois,
Secretary.
[FR. Doc. 67-9714; Filed, Aug. 17, 1967;
8:45 am.]
[File No. 1-4078)

TEL-A-SIGN, INC.
Order Suspending Trading

AUGUST 14, 1967.
The common stock of Tel-A-Sign, Inc,,
being listed and registered on the Amer-
lcan Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934, and being traded otherwise than on
a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such Exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:

It is ordered, Pursuant to sections 15
(c)(5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading in
such security on the American Stock Ex-
change and otherwise than on a national
securities exchange be summarlly
pended, this order to be effective for the
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period August 15, 1967, through August
24, 1967, both dates inclusive,
By the Commission.,

[sEAL] OnrvAaL L. DuBois,
Secretary

|F. R, Doc, 67-8715; Plled, Aug. 17, 1667
8:45 am.|

[70-4521]

WEST TEXAS UTILITIES CO, AND CEN-
TRAL AND SOUTH WEST CORP.

Notice of Proposed Amendmen! of
Articles of Incorporation

AUGUST 14, 1967

Notice is hereby given that Central and
South West Corp. (“Central™), 902 Mar-
ket Street, Wilmington, Del. 19899, &
registered holding company and its clec-
tric utility subsidiary company, West
Texas Utilitles Co. (“West Texas"), 1062
North Third Street, Abilene, Tex. 79604,
have filed a joint application-declaration
with this Commission pursuant to the
Public Utllity Holding Company Act of
1935 (“Act") designating sections 6.a),
7, 9, 10, and 12(f) of the Act and Rules
20 and 50 of the general rules as appli-
cable to the proposed transactions. All
interested persons are referred to the
application-declaration which s sum-
marized below, for a complete statement
of the proposed transactions.

West Texas proposes to change, by
amendment to {ts Articles of Incorpora-
tion, the 2,800,000 suthorized shares of
its common stock of the par value of $§10
each, both issued and unissued, into
2,800,000 shares of common stock of the
par value of $15 each and to transfer
from earhed surplus to the common stoc
capital account the sum of $12,375,000—
the equivalent of $5 for each of the
2,475,000 shares of common stock (810
par value) now outstanding, -

At June 30, 1967, the common slocs
capital and the earned surpius of South-
western amounted to $24,750,000 and
$23,391,152, respectively. Giving effect Lo
the proposed transfer, common stock
capital would be increased to $37,125.000
and earned surplus would be reduced to
$11,016,152. The transactions are pro-
posed for the principal purpose of ef-
fectuating a permanent capitalization ol
a portion of the company’s earned sur-
plus. Each of the outstanding common
shares having a par value of $10 will
after the proposed transactions, constl-
tute & common share having a par vaius
of $15. .

The aflirmative vote of the holders ol
at least two-thirds of the outslamiuw»
shares of common stock is required 0
adopt the proposed amendments. (’z-n;
tral, owner of all of the common stock 0l
West Texas, proposes to give and cxec:m;
its consent in writing to the adoption of
the proposed amendments to the Articies
of Incorporation.

Fees and expenses In connection with
the proposed transactions to be paid Uy
West Texas are estimated not to cxcec't‘.
$1,500, including legal fees of $1,000. v
is stated that no State commission O
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Federal commission, other than this
commission, has jurisdiction over the
proposed transactions.

Notice is further given that any in-
terested person may, not later than
September 5, 1967, request in writing that
4 hearing be held on such matter, stat-
ing the nature of his interest, the reasons
tor such request, and the issues of fact
or law raised by said application-declara-
tion which he desires to controvert; or
he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549, A copy of such request should be
served personally or by mail (airmail If
the person being served is located more
than 500 miles from the point of mafling)
upon the applicants-declarants at the
above-stated addresses, and proof of
service (by affidavit or, in case of an
sitorney at law, by certificate) should be
filed with the request. At any time after
sald date, the application-declaration, as
filed or as amended, may be granted and
permitted to become effective as provided
in Rule 23 of the general rules and regu~
Intlons promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules 20
(&) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered, will
recelve notice of further developments
{n this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to del-
ezated authority).

[8EAL)

OrvaL L. DuBois,
Secretary.

[FR. Doe, 67-0718; Piled, Aug. 17, 1967;
B8:45 am,)|

TARIFF COMMISSION

[APTA-W-16; TC Publication 212]

CERTAIN WORKERS OF EATON YALE
& TOWNE'S STAMPING DIVISION
PLANT, CLEVELAND, OHIO

Report to Automotive Agreement Ad-
usiment Assistance Board in Ad-
ustment Assistance Case

o Avacusr 15, 1967.
, The Tarlff Commission today reported
‘0 the Automotive Agreement Adjust-
ment Assistance Board the results of its
%“'v “stigation No, APTA-W-16, conducted
inder section 302(e) of the Automotive
Products Trade Act of 1965. The Commis-
,on & report contains factual information
)7 use by the Board, which determines
;o€ cligibility of the workers concerned
Y apply for adjustment assistance. The
.. rkers in this case were employed in
"¢ Cleveland, Ohio, Stamping Division
Ant of Eaton Yale & Towne, Inc,

C )yly certain sections of the Commis-
.,".'” “ report can be made public since
fiuch of the information it contains was
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received in confidence. Publication of
such information would result in the dis-
closure of certain operations of individ-
ual flrms. The sections of the report
that can be made public are reproduced
on the following pages.

Introduction. In accordance with sec-
tion 302(e) of the Automotive Products
Trade Act of 1965 (79 Stat. 1016), the
U.S. Tariff Commission herein reports
the results of an investigation (APTA-
W-16) concerning the possible disloca-
tion of certain workers engaged In the
production of miscellaneous automotive
stampings at the Cleveland, Ohio, plant
of the Eaton Stamping Division, Eaton
Yale & Towne, Inc. The Commission in-
stituted the investigation on June 27,
1967, upon receipt of a request for in-
vestigation on June 26, 1967, from the
Automotive Assistance Committee of the
Automotive Agreement Adjustment As-
sistance Board. Public notice of the in-
vestigation was given in the FzoeraL
REGISTER (32 F.R. 9596) on July 1, 1967,

The Automotive Assistance Commit-
tee's request for the investigation re-
sulted from a petition for determination
of eligibility to apply for adjustment as-
sistance that was filed with the Assist-
ance Board on June 21, 1967, by the In-
ternational Union, United Automobile
Aerospace & Agricultural Implement
Workers of America (U.AW. and its
Local No. 307, on behalf of a group of
workers at the Cleveland plant of the
Eaton Stamping Division of Eaton Yale
& Towne, Inc, Neither the petitioners nor
any other party requested a hearing be-
fore the Commission, and none was held.

The petition alleged that the trans-
fer of the production of automotive
stampings from the Cleveland plant fo
the Eaton Spring Division plant in De-
troit, Mich., resulted in the permanent
layoff of 65 workers between April 15,
1967, and May 24, 1967. The petition
further alleged that the transfer would
not have occurred if the Eaton Spring
Division had not moved its flat leaf
spring operation from Detroit to
Chatham, Ontario, leaving space vacant
at the Detroit plant. The petition at-
tributed the aforementioned transfer of
production and layoff of 85 employees
at the Cleveland plant to the United
States-Canadian Trade Agreement Con-
cerning Automotive Products, signed
January 16, 1965.

The information reported herein was
obtained from a variety of sources, in-
cluding Eaton Yale & Towne, Inc., the
International Union, UAW, and its
Local 307, the Commission's files, and
through fieldwork by members of the
Commission’s stafl.

Investigation No., APTA-W-7: Auto-
motive flat leaf springs. The present in-
vestigation (APTA-W-16) is related to
an earlier investigation (APTA-W-T)
that had been completed by the Commls-
sion on March 30, 1967, In investigation
No. APTA-W-T, a petition was filed by
the U.AW. with the Automotive Agree-
ment Adjustment Assistance Board alleg-
ing that a permanent layoff of workers
at the Eaton Yale & Towne Detrolt spring
plant had resulted from the transfer of
the production of automotive flat leaf
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springs from Detroit to Eaton's newly
established plant in Chatham, Ontario.

On March 30, 1967, the Tariff Commis-
slon presented its report on APTA-W-17
to the Adjustment Assistance Board.' On
April 14, 1967, the Board reported its
determination that the workers of the
leaf spring department at Eaton’s De-
troit plant, who had become unemployed
or underemployed after January 7, 1967,
had been dislocated primarily as a result
of the United States-Canadian Auto-
motive Products Agreement and were
thus eligible to apply for adjustment
assistance.”

The automotive product involved—
miscellaneous metal stampings. The
products involved in this investigation
are those automotive stampings which
were produced at the Eaton Stamping
Division plant in Cleveland, the produc-
tion of which was shifted to the Eaton
Spring Division plant in Detroit. These
products consist primarily of radiator
and fuel tank caps, filler necks, bumper
guards, arm rest assemblies, and hub-
caps for trucks.

The aforementioned articles are duti-
able under item 69227 of the Tariff
Schedules of the United States at 85
percent ad valorem unless they are
Canadian articles for use as “original
motor-vehicle equipment”, in which
event they are entered duty free under
item 692.28.

Eaton Yale & Towne, Inc., and ils
Eaton Stamping Division. Eaton Yale &
Towne, Inc, with headquarters in
Cleveland, Ohio, is a large diversified
corporation doing business through
numerous divisions, subsidiaries, and
foreign affiliates. Its net sales in 1966
were valued at $796 million; approxi-
mately 50 percent of this total was
accounted for by the sale of passenger
car products and components for trucks
and off-the-highway vehicles. Other
important segments of the corporation’s
business include materials handling and
construction equipment, and locks and
builder's hardware.

The Eaton Stamping Division of Eaton
Yale & Towne, Inc., was a single plant
division with {ts plant and head-
quarters in Cleveland, The Division was
formed as a successor to the Easy-On
Cap. Co., whose assets were acquired by
Eaton in the early 1930s. The Cleveland
plant contains 197,000 square feet- of
manufaeturing space and 35,000 square
feet of office space. It is a single-story
masonry structure which Is about 40
years old.

- » » - »
By direction of the Commission.

[SEAL]) Doxx N. BENT,
Seeretary.

(FR. Doc. 87-9735; PFiled, Aug. 17, 1087;
8:47 am.)

' US. Turllf Commission, APTA-W-T: Auto-
motive Plat Leaf Springs: Certain Workers of
Eaton Yale & Towne Inc., Eaton Spring Divi-
sion, Detroit, Michigan Plant (March 1067),

*Automotive Agreement Adjustment As-
sistance Board, Summary of Final Determina-
tons and Notice of Certification (April 1667),
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INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

Avcusr 15, 1567,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 140 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEnERAL REGISTER.

LoNG-AND-SHORT HAUL

FSA No. 41102—Processed clay to
Cherokee, Ala., and Yazoo City, Miss.
Filed by Southwestern Freight Bureau,
agent (No. B-8998), for interested rail
carriers. Rates on processed clay, in
carloads, from specified points in Loulsl-
ana and Texas, to Cherokee, Ala, and
Yazoo Clty, Miss, and stations taking
same rates.

Grounds for relief—Market competl-
tion.

Tariff—Supplement 31 to Southwest-
ern Freight Bureau, agent, tariff 1ICC
4628.

FSA No., 41103—Petroleum residual
Juel oil to Lake, Wis. Piled by Southwest~
ern Freight Bureau, agent (No. B-9001),
for interested rail carriers. Rates on
petroleum residual fuel ofl, in tank car-
loads, from points in Kansas, Louisiana,
Missouri, Oklahoma, and Texas, to Lake,
Wis.

Grounds for relief—Market competi-
tion.

Tarifl—Supplement 459 to Southwest-
ern Frelght Bureau, agent, tariff I1CC
4279,

FSA No. 41104—Soda ash from Salt-
ville, Va. FPiled by O. W. South, Jr.,
agent (No. A5052), for interested rall
carriers. Rates on soda ash (other than
modified zoda ash), in bulk, In cars or In
bulk, in bags, or barrels, in carloads,
minimum 100,000 pounds, from Saltville,
Va., to Memphis, Tenn.

Grounds for relief—Market competi-
tion.

Tarifl—Supplement 83 to Southern
g-rgight Association, agent, tariff ICC

17.

By the Commlssion.

[sEaLl H. NeiL GARSON,
Secretary.

[FR, Doc. 67-0740; PFiled, Aug. 17, 1967;
8:43 am.)

[ Notice 24]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Avgust 15, 1967.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 279),
appear below:

As provided in the Commission's
special rules of practice any interested
person may file & petition seeking recon-
sideration of the following numbered
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proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its
disposition. The matters relled upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-£8887. By order of Au-
gust 10, 1987, the Transfer Board ap-
proved the transfer to Whitney Tank
Lines, Inc., Tampa, Fla., of certain op-
erating rights of McKenzie Tank Lines,
Ine, Tallahassee, Fia, specifically, a
portion of the operating rights In cer-
tificate No. MC-112520 (Sub-No. 61),
{ssued March 21, 1963, the entire oper-
ating rights in certificate No. MC-112520
(Sub~No. 107), issued March 4, 1966, a
portion of the operating rights In cer-
tificate No. MC-112520 (Sub-No, 115),
issued March 10, 1967, and the entire
operating rights in certificate No.
MC-112520 (Sub-No. 139), issued No-
vember 28, 1866, authorizing the trans-
portation over irregular routes, of phos-
phorie acid, in bulk, in tank vehicles,
from Bonnie, Brewster, and Tampa, Fla.,
to Mobile, Ala.: phosphate, phosphate
products, and phosphate byproducts, in
bulk, in tank or hopper vehicles, from
points in Polk County, Fla., to points in
Hillsboro County, Fia.; phosphate rock,
diammonium phosphate, superphos-
phate, triple-superphosphate, hydrofiuo-
silicic acid, phosphate acid, and
phosphatio feed supplements, in bulk, in
tank and hopper-type vehicles, from
points in Citrus and Marion (Countles)
south of the Cross Florida Canal, Pinel-
las, Hillsborough, Manatee, Polk, Pasco,
Hardee, Sarasota, Orange, Hernando,
Charlotte, Lee, De Soto, Highlands, Okee-
chobee, Indian River, Brevard, and
Osceola Counties, Fla., to points in Flor-
ida, Alabama, and Georgis, as restricted,
and superphosphoric acid, in bulk, iIn
tank vehicles, from points in Polk
County, Fla., to Fremont, Nebr. Dan R.
Schwarts, 1730 American Heritage Life
Building, Jacksonville, Fia. 32202, attor-
ney for applicants,

No. MC-FC-69744. By order of August
9, 1967, the Transfer Board approved the
transfer to Boward Moving & Storage,
Inc., Staunton, Va. of the operating
rights of Meadows Transfer, Inc,, Har-
risonburg, Va., in certificate No. MC-
109325, issued August 12, 1959, authoriz-
ing the transportation, over f{rregular
routes, of household goods, between Har-
risonburg, Va,, to points in Virginia
within 25 miles of Harrisonburg, on the
one hand, and, on the other, points In
Virginla, Ohio, North Carolina, Mary-
land, Pennsylvania, West Virginia, and
the District of Columbia. M. Bruce Mor-
gan, 201 Azar Bullding, Glen Burnie, Md.
21061, attorney for applicants.

No. MC-FC-69759, By order of August
9, 1967, the Transfer Board approved
the transfer to Guy E. Wilson, Inc., 156
Porter Place, Rutland, Vt., of the operat-
ing rights In permit No. MC-107481
(Sub-No, 1), issued May 10, 1951, to Guy
E., Wilson, 156 Porter Place, Rutland,
Vt., authorizing the transportation of
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such merchandise as Is dealt in by retall
and chain grocery and food business
houses, and equipment, materials, and
supplies used in the conduct of such
business, over irregular routes, '—\,n
Waterford, N.Y., to all points in Vermon
No. M&PC—89830. By order of Aug u.:’.
9, 1967, the Transfer Board approved the
transfer to Balboa Warehouse Corp., do-
ing business as Pacific Transfer Van &
Truck Co,, San Diego, Calif,, of the op-
erating rights in certificate No. MC-
72715, issued May 22, 1942, to R. S
well, doing business as Western Pa u'l
Service, San Diego, Calif,, authorizing
the transportation of : General comunc |
ties, with the usual exceptions, betweer
points in San Diego, Calif. Danic! W,
Baker, 405 Montgomery Street, San
Francisco, Calif. 94104, attornev for

transferee. George Ritner, 411 Broad-
y for

way, San Diego, Calif, 92101, attorn«
transferor.

No. MC-FC-69831. By order of A
9, 1967, the Transfer Board appros
transfer to Daye's Trucking Co.,
Port Chester, N.Y., of the operat
rights in certificate No. MC-2023, 1ssu
June 13, 1960, to David Azorsky an
Joseph Wein, doing business as Dave’s
Trucking Co., Port Chester, NY,
authorizing the transportation of: Gen-
eral commodities, with the usua!
ceptions, between specified points in New
York, New Jersey, and Connecticu
Charles H. Trayford, 137 East 36th
Street, New York, N.Y. 10016, and Paul
Archer, Northcourt Bullding, White
Plains, N.Y, 10801, attorneys for appl
cants.

No. MC-FC-60835. By order of Augusi
9, 1967, the Transfer Board approve
transfer to J. Rollman & Son, Inc., I
Pa., of the operating rights in certifica
Nos. MC-17131 and MC-17131 (Sub-N
1), issued August 22, 1961, and Ap
1964, respectively, to Luke B, Holll
Lancaster, Pa., authorizing the tr
portation, over irregular routes, of {«
fzer and lumber between Bowmans
Pa., and points within 15 miles of B
mansville, on the one hand, and, on e
other, Baltimore, Md., and cabbaze,
machinery, equipment, and
thercof, fertilizer, flour, general
modities, with exceptions, hay and s
lumber, and potatoes from and to
ous points in Pennsylvania, Maryland.
Ohio, New Jersey, Delaware, and !
District of Columbla; and over re
routes, fertilizer from Baltimore, Md., U
Strasburg, Pa., serving certain interme-
diate and off-route points. Christian V.
Graf, 407 North Pront Street, Haros-
burg, Pa., attorney for applicants

No. MC-FC-69842. By order of A
gust 0, 1967, the Transfer Beard p-
proved the transfer to Bob Hilm
doing business as Hilmer Truck L
Dysart, Iowa, of the operating rights !
permits Nos. MC-126548 (Sub- \v i
and MC-126548 (Sub-No. 4) issued O¢-
tober 11, 1965, and December 21, 190
respectively, to Robert R. Reed, Grit
Jowa, authorizing the tramsponnuy’r ol
Lumber, boards, pallets, and skids, 1-
Belle Plaine, Towa, to points in Indian
Ohio, Tlinois, and Wisconsin, Kennttd

ex-

in

18, 1967




¥. Dudley, Post Office Box 279, Ottumwa,
Iowa 52501, representative for applicants,

No. MC-FC-69845. By order of Au-
gust 9, 1967, the Transfer Board approved
the transfer to Ralph Guggenheim, Will-

MC-127301, issued February 23, 19686, to
G. Grover, doing business as Grover
cking, Willseyville, N.Y., authorizing

n

NOTICES

wanna, Susquehanna, Wayne, and
Wyoming Countles, Pa. Raymond A,
Richards, 23 West Main Street, Webster,
N.Y. 14580, representative for applicants.

No. MC-FC-60846. By order of Au-
gust 9, 1967, the Transfer Board approved
the transfer to Service Transfer, Inc.,
Sitka, Alaska, of the certificate in No.
MC-124128 (Sub-No. 1) and MC-124128
(Sub-No. 2), issued March 18, 1965, and

11973

transportation of: General commodities,
excluding commodities in bulk and other
specified commodities, between points in
Alaska south and east of the United
States-Canada boundary line north of
Haines, Alaska, and between points on
Baranof Island, Alaska. N. C. Banfleld,
311 Franklin Street, Juneau, Alaska
99801, attorney for applicants.

the transportation of : Bullding materiais, [SEAL H. NeIL
from the site of the Wickes Corp., July 28, 1965, respectively, to Keith B. l gfc"f:}’;',,,
approximately 10 miles west of Endicott, Snowden, doing business as Service [PR. Doc. 67-0750; Filed, Aug. 17, 1967:
NY. to points in Bradford, Lacka- Transfer, Sitka, Alaska, authorizing the 8:48 a.m.]
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PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES

CONTENTS

o Messages to the Congress
o Public speeches and letters
® The President’s nows conferences

e Radio and television reports to
the American people

PUBLIC PARERS OF THE FRENOINTS
OF TRE ONITED ITATES

Lyndon B. Johnson © Remarks to informal groups
Cont sining the Public Mossages, S posches, snd
Stctvmmnss o she Pecidvat ; PUBLISHED BY
1965 ; Office of the Federal Register
e National Archives and Records
B Eegennanr & Ve mer it tply SGN)O.

— General Services Administration
: ORDER FROM

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

PRIOR VOLUMES

Volumes covering the administra-
tions of Presidents Truman, Eisen-

Lyndon B. Johnson—1965 | mimmrzss:
available at comparable prices
Book I (January 1-May 31, 1965) PRICE from the Superintendent of Docu-

. $ 25 ments, U.S. Government Printing
Book II (June 1-December 31, 1965) Sc“ Office, Washington, D.C. 20402.
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