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Presidential Documents

Title 3— THE PRESIDENT
Executive Order 11365

ESTABLISHING A NATIONAL ADVISORY COMMISSION ON CIVIL
DISORDERS

By virtue of the authority vested in me as President of the United 
States, it is ordered as follows:

S ection 1. Establishment o f the Commission. (a) There is hereby 
established a National Advisory Commission on Civil Disorders (here­
inafter referred to as the “Commission”) .

(b) The Commission shall be composed of 
The Honorable Otto Kemer, Chairman 
The Honorable J ohn V. Lindsay, Vice Chairman 
Senator Fred R. Harris 
Senator Edward W. Brooke 
Congressman J  âmes C. Corman 
Congressman William M. McCulloch
I. W. Abel 
Charles B. Thornton 
Roy Wilkins
The Honorable Katherine Graham Peden 
Herbert Jenkins

The President from time to time may appoint additional members 
to the Commission.
. Sec. 2. Functions of the Commission, (a) The Commission shall 
investigate and make recommendations with respect to:

(1) The origins of the recent major civil disorders in our cities, 
including the basic causes and factors leading to such disorders and 
the influence, if any, of organizations or individuals dedicated to the 
incitement or encouragement of violence.

(2) The development of methods and techniques for averting or 
controlling such disorders, including the improvement of communica­
tions between local authorities and community groups, the training 
of state and local law enforcement and National Guard personnel in 
djaling with potential or actual riot situations, and the coordination 
of efforts of the various law enforcement and governmental units which 
may become involved in such situations;
•  ̂i appropriate role of the local, state and F ederal authorities
m dealing with civil disorders ; and

(4) Such other matters as the President may place before the 
Commission.

S ec. 3. Cooperation by Executive Departments and Agencies. The 
Commission is authorized to request, at the direction of the Chair­
man, from any executive department or agency any information and 
assistance deemed necessary to carry out its functions under this order. 
Each department or agency is authorized, to the extent permitted 
by law and within the limits of available funds, to furnish informa- 
tion and assistance to the Commission. The Federal Bureau of Inves- 
igation, in particular, shall provide investigative information and 

assistance.
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11112 THE PRESIDENT
S ec. A. Compensation, Personnel, and Finance, (a) Members of the 

Commission who are Members of Congress shall receive  ̂no additional 
compensation by virtue of membership on the Commission, but, as 
permitted by law, may be reimbursed for travel, subsistence and other 
necessary expenses incurred by them in the performance of the duties 
vested in the Commission. Other members of the Commission shall 
receive $100 per day when engaged in the performance of duties pur­
suant to this order, and shall be allowed travel expenses and per 
diem in lieu of subsistence as authorized by law (5 U.S.C. 5703) for 
persons intermittently employed.

(b) The Commission shall have an Executive Director who shall 
be designated by the President and shall receive such compensation as 
may hereafter be specified. The Commission is authorized to appoint 
and fix the compensation of such other personnel as may be necessary 
to enable it to carry out its functions, and is authorized to obtain 
services in accordance with the provisions of 5 U.S.C. 3109.

(c) All necessary expenses incurred in connection with the work of 
the Commission shall be paid from the “Emergency Fund for the 
President” or such other appropriated funds as may be available for 
the purposes of the Commission.

S ec. 5. Administrative Services. The General Services Administra­
tion shall provide administrative services for the Coinmission on a 
reimbursable basis.

S ec. . 6. Reports and Termination. The Commission shall make an 
interim report as to its findings of fact not later than March 1, 1968, 
and shall present its final report and recommendations not later than 
one year from the date of this order. I t  shall terminate upon presenting 
its final report and recommendations.

T he  W hite H ouse,
Cabinet Room, 12:20 p.m.,

July 29, 1967.
[F.R. Doc. 67-9036; Filed, July 31, 1967; 10:40 a.m.]
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11113

Rules and Regulations
Title 1— GENERAL PROVISIONS
Chapter I— Administrative Committee 

of the Federal Register
CFR CECKLIST 

1967 Issuances
This checklist, prepared by the Office 

of the Federal Register, is published in 
the first issue of each month. It is ar­
ranged in the order of CFR titles, and 
shows the issuance date and price of re­
vised volumes and supplements of the 
Code of Federal Regulations issued to 
date during 1967. New units issued dur­
ing the month are announced on the 
inside cover of the daily F ederal R egis­
ter as they become available.

Order from Superintendent of Docu­
ments, Government Printing Office, 
Washington, D.C. 20402.
CFR Unit (as of Jan. 1, 1967): Price

3 1966 Compilation..______ L_ ¡fti on
4 (R ev .)___________

[Vacated; Reserved] 
Parts:
0-45 (Rev.)________
46-51 (Rev.)______
52 (Rev.)__________
53-209 (Rev.)______
210-699 (Rev.)_____
700-749 (Rev.) _____
750-899 (Rev.)____
900-944 (Rev.)_____
945-980 (Rev.)_____
981-999 (Rev.)_
1000-1029 (Rev.)_II
1030-1059 (Rev.)__
1060-1089 (Rev.)___
1090-1119 (Rev.)___
1120-1199 (Rev.)____. 
1200—1499 (Rev.)

9 (Rev.)
10 (Rev.) ______  ~
11 [Reserved]
12 Parts:

1-399 (Rev.)_____ _
400-end (Rev.)_____

13 (Rev.)
14 Parts:

1-59 (Rev.)_____ _ 1
60-199 (Rev.)__  i en
200-end (Rev.)___ 175

15 (Rev.) __ Î™
16 Parts:   125

0-149 (Rev.)_________  1 75
150-end (Rev.)___  105

(R ev.)____  §0°
(Rev.) _____ I 2.50
« " • > --------- : : : : : : : : : : : :  i:SS

.65

17
18 
19
2 0 |
21 Parts:

J~*19 (Rev.)_________  t ftn
*20-129 (Rev.)____  1 0Q
130-146e (Rev.)__ 1*ïï
147-end (Rev.)______ ¿¿0

CFR Unit (as of Jan. 1, 1967) :
22 (Rev.)_____ ___________
23 (Rev.) ________._______
24 (Rev.) ________________
25 (Rev.) ________________
26 Parts:

(§§ 1.0-1-1.300) 
(§§ 1.301-1.400) 
(§§ 1.401-1.500) 
(§§ 1.501-1.640) 
(§§ 1.641-1.850) 
(§§ 1.851-1.1200)

(Rev.)__
(Rev.)__
(Rev.)__
(Rev.)__
(Rev.)__
(Rev.) __

(§§ 1.1201-1.6000) (Rev.) _ 
(§§ 1.6001-end) to Part 19 
(R e v .)___ :______ ______

Price
$ 1.00

.25
1.00
1.25

2.00
.65

1.00
.70

1.00
1.25 
1.50

.70
20-29 __ ___ ------  (*)
30-39 (Rev.) ____  .75
40-169 (Rev.) ____  1.75
170-299 (Rev.) ____  2.25
300-499 (Supp.) ------- .50
500-599 (Supp.) .... ------  .35
600-end (Supp.). ___  .45

27 (Supp.) _______ _ ____  .30
28 (R e v .)___ ______ ____  .65
29 Parts:

.40 0-499 (Rev.) ____  .70
1.00 500-899 (Rev.) -------  2.00

900-end (Rev. ) ------  .75
30 (R e v .)__ __________

1.75 31 (Rev.) ___________ ------- 1.75
1.00 32 Parts:
2.00 1-39 (Rev.) ------- 2.75
2.00 40-399 (Rev.) ------- 1.25
1.50 400-589 (Rev ) — _ 1.50
1.75 590-699 (Supp.) ------- .50
1.50 700-799 (Rev ) ___  2.00
1.00 800-999 (Rev.)______ ____  1.25
.65 1000-1199 (Rev ) ____  1.25
.65 1200-1599 (Rev ) ____  1.25

1.00 1600-end (Rev.) -----  .55
1.00 32A (R e v .)___ _ ------  1.00
.75 33 Parts:
.70 1-199 (Rev.) _____ ------  1.00

1.00 200-end (Rev.)____ ------  1.75
2.00 34 [Reserved]
1.00 35 (R e v .)___ ________
.60 36 (R e v .)________ ___

1.25 37 (Rev.) _________
1.00 38 (Rev.) _____  .

39 (R e v .)_________
40 [Reserved]

1.50 41 Chapters:
1.00 1 (Rev.) _________

2-4 (Rev.)___
5- 5D (Rev.)_.
6- 17 (Rev.)_
18 (Rev.)____
19-100 (Rev.).
101-end (Rev.)

42 (Supp .)_____
43 (Rev.) ______
44 (R e v .)_____ _
45 (Rev.) ______
46 Parts:

1-145 (Rev.)______________ 3.00
146-149 (Rev.)____________  2.50
146-149 (Supp. July 1, 1967) .40
150-199 (Rev.)____    1.25
200-end (Rev.)____________  2.00

1.00
.60

2.00
2.00
.60

1.25
1.00
2.75 

.40
1.75

CFR Unit (as of Jan. 1,1967) : Price
47 Parts:

0-19 (Rev.)________________ $1.00
20-69 (Rev.)______________  1.50
70- 79 (Rev.)____________  1.00
80-end (Rev.)_____________  1.50

48 (R e v .)__ ________________  ,60
49 Parts:

0-70 (Rev.)_______________  1.25
71- 90 (Rev.)____________ 2.25
91-164 (Rev.)_____________  1.50
165-end (Supp.)__________  .65

50 (Rev.) _____    .75
General Index (Rev.)___________  .70

♦No t e : N o amendments to this volume 
were promulgated during 1966. The cumu­
lative pocket supplement issued as of Jan. 1, 
1966, should be retained.

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
SUBCHAPTER C— REGULATIONS GOVERNING EM­

PLOYEES OF THE CIVIL SERVICE COMMISSION
PART 1001 — EMPLOYEE RESPONSI­

BILITIES AND CONDUCT
Effective August 9, 1967, Part 10011 

is revised and amended to read as 
follows :

Subpart A— General 
Sec. _
1001.735— 101 Purpose.
1001.735— 102 Definitions.
1001.735— 103 Remedial action.

Subpart B— Conduct and Responsibilities of 
Employees

1001.735- 201
1001.735- 202

1001.735- 203

1001.735- 204
1001.735- 205
1001.735- 206

1001.735- 207

1001.735- 208
1001.735- 209
1001.735- 210

1001.735- 211
1001.735- 212

1001.735- 213

Prescribed actions.
Gifts, entertainment, a n d  

favors.
Outside employment and ac­

tivity.
Financial interests.
Misuse of information.
Support of Commission pro­

grams.
Disagreements between Gov­

ernment officials.
Use of Government property.
Indebtedness.
Gambling, betting, and lot­

teries.
Coercion.
General conduct prejudicial to 

the Government.
Miscellaneous statutory pro­

visions.
Subpart C— Conduct and Responsibilities of 

Special Government Employees
1001.735- 301 Use of Government employ­

ment.
1001.735- 302 Use of inside information.
1001.735- 303 Gifts, entertainment, a n d

favors.
1001.735- 304 Applicability of other provi­

sions.

1 Supplements Part 735 of this chapter.
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11114 RULES AND REGULATIONS

Subpari D— Statements of Employment and 
Financial Interests

Sgc
1001.735- 401

1001.735- 402

1001.735- 403
1001.735- 404

Employees required to submit 
statements.

Employee’s complaint on filing 
requirement.

Form of statements.
Time for submission of state­

ments.

(4) Disqualification for a particular 
assignment.

(b) Remedial action, whether disci­
plinary or otherwise, shall be effected in 
accordance with any applicable laws, 
Executive orders, and regulations.
Subpart B— Conduct and Responsibili­

ties of Employees
1001.735- 405 Supplementary statements.
1001.735- 406 Interests of employees’ rela­

tives.
1001.735- 407 Information not known by

employees.
1001.735- 408 Information prohibited.
1001.735- 409 Review of statements.
1001.735- 410 Confidentiality of statements.
1001.735- 411 Effect of statements on other

requirements.
1001.735- 412 Submission of statements by

special Government em­
ployees.

Au t h o r it y  : The provisions of this Part 
1001 issued under Executive Order 11222, 30 
F.R. 6469, 3 CFR 1965 Supp., 5 CFR 735.101 
et seq.

Subpart A— General 
§ 1 0 0 1 .7 3 5 —101  P urpose.

The maintenance of unusually high 
standards of honesty, integrity, impar­
tiality, and conduct by employees and 
special Government employees is essen­
tial to assure the proper performance 
of the Commission’s business and the 
maintenance of confidence by citizens in 
their Government. The avoidance of mis­
conduct and conflicts of interest on the 
part of employees and special Govern­
ment employees through informed 
judgment is indispensable to the main­
tenance of these standards. To accord 
with these concepts, this part sets forth 
the Commission’s regulations prescrib­
ing standards of conduct and responsi­
bilities and governing statements of 
employment and financial interests for 
employees and special Government 
employees.
§ 1 0 0 1 .7 3 5 —102 D efin itions.

In this part:
(a) “Employee” means an employee of 

the Civil Service Commission, but does 
not include a special Government 
employee.

<b) “Person” means an individual, a 
corporation, a company, an association, a 
firm, a partnership, a society, a joint 
stock company, or any other organiza­
tion or institution.

(c) “Special Government employee” 
means a “special Government employee” 
as defined in section 202 of title 18 of the 
United States Code who is employed by 
the Commission.
§ 1 0 0 1 .7 3 5 —10 3  R em edial action.

(a) A violation of this part by an em­
ployee or special Government employee 
may be cause for remedial action. Reme­
dial action may include, but is not limited 
to:

(.1) Changes in assigned duties;
(2) Divestment by the employee or 

special Government employee of his con­
flicting interest;

(3) Disciplinary action which may be 
in addition to any penalty prescribed by 
law; or

§ 1 0 0 1 .7 3 5 —2 01  Proscribed actions.
An employee shall avoid any action 

which might result in, or create the ap­
pearance of :

(a) Using public office for private 
gain;

(b) Giving preferential treatment to 
any person;

(c) Impeding Government efficiency 
or economy;

(d) Losing complete independence or 
impartiality;

(e) Making a Government decision 
outside official channels; or

(f) Affecting adversely the confidence 
of the public in the integrity of the 
Government.
§ 1 0 0 1 .7 3 5 —2 02  G i f t s ,  entertainm ent, 

and favors.
(a) Except as provided in paragraphs 

(b) and (e) of this section, an employee 
shall not solicit or accept, directly or in­
directly, any gift, gratuity, favor, enter­
tainment, loan, or any other thing of 
monetary value, from a person who:

(1) Has, or is seeking to obtain, con­
tractual or other business or financial 
relations with the Commission;

(2) Conducts operations or activities 
that are regulated by the Commission; or

(3) Has interests that may be substan­
tially affected by the performance or 
nonperformance of his official duty.

(b) The restrictions set forth in para­
graph (a) of this section do not apply 
to:

(1) Obvious family or personal rela­
tionships, such as those between thè em­
ployee and his parents, children, or 
spouse, when the circumstances make it 
clear that those relationships rather 
than the business of the persons con­
cerned are the motivating factors;

(2) The acceptance of food and re­
freshments of nominal value on infre­
quent occasions in the ordinary course of 
a luncheon or dinner meeting or an in­
spection tour where an employee may be 
properly in attendance;

(3) The acceptance of loans from 
banks or other financial institutions on 
customary terms to finance proper and 
usual activities of employees, such as 
home mortgage loans; and

(4) The acceptance of unsolicited ad­
vertising or promotional material, such 
as pens, pencils, note pads, calendars, 
and other items of nominal intrinsic 
value.

(c) An employee shall not solicit a 
contribution from another employee for 
a gift to an official superior, make a 
donation as a gift to an official superior, 
or accept a gift from an employee receiv­
ing less pay than himself (5 U.S.C. 7351). 
However, this paragraph does not pro­
hibit a voluntary' gift of nominal value 
or donation in a nominal amount made

on a special occasion such as marriage, 
illness, or retirement.

(d) An employee shall not accept a 
gift, present, decoration, or other thing 
from a foreign government unless au­
thorized by Congress as provided by the 
Constitution and in Public Law 89-673, 
80 Stat. 952.

(e) Neither this section nor § 1001.- 
735-203 precludes an employee from re­
ceipt of bona fide reimbursement, unless 
prohibited by law, for expenses of travel 
and such other necessary subsistence as 
is compatible with this part for which 
no Government payment or reimburse­
ment is made. However, this paragraph 
does not allow an employee to be reim­
bursed, or payment to be made on his 
behalf, for excessive personal living ex­
penses, gifts, entertainment, or other 
personal benefits, nor does it allow an 
employee to be reimbursed by a person 
for travel on official business under Com­
mission orders when reimbursement is 
prescribed by Decision B-128517 of the 
Comptroller General dated March 7, 
1967.
§ 1 0 0 1 .7 3 5 -2 0 3  O u t s id e  employment 

and activity.
<a) An employee shall not engage in 

outside employment or other outside ac­
tivity not compatible with the full and 
proper discharge of the duties and re­
sponsibilities of his Government employ­
ment. Incompatible activities include, but

re not limited to:
(1) Acceptance of a fee, compensa- 

ion, gift, payment of expense, or any 
ther thing of monetary value in circum- 
tances wherein acceptance may result 
n, or create the appearance of, a conflict 
f interest;

(2) Outside employment or activity
irtiich tends to impair his mental or 
»hysical capacity to perform the duties 
md responsibilities of his position in an 
icceptable manner; ..

(3) Outside employment or activity 
vhich m ay bring criticism of, or cause 
smbarrassment to, the  Commission, o

(4) Outside employment or activity
vhich is in violation of a statute, Execu-* 
live order, or regulation, including app1 
•able State and local statutes ana 
irdinances. _ . OT1.

(b) Employees are encouraged to en 
?age in teaching, lecturing, and writmg 
;hat is not prohibited by law, E x ^ w  
Drder 11222, Part 735 of this chapter, or 
this part. However, an employee snai 
not, either for or without compensation, 
jngage in teaching, lecturing, °r w 
that is dependent on tafomation 
tained as a result of his Govemment 
employment, except when ^ a t inform 
tion has been made availablei tc> 
general public or will be made ava
on request, or when the Chairman gi 
written authorization for the .use h 
public information on the basis tha 
use is in the public interest. g

(c) E m p lo y e e s  are encouraged s
as members of committees o s
which plan or advise on training t 
or programs offered by n o n -G o v e^ * ‘ 
organizatiohs. e s p e c i a l l y  
courses or programs are designed to ^ _  
are of particular interest to, Fed
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ployees. However, before an employee 
may accept membership on such a com­
mittee or board, he shall request in writ­
ing and secure the approval of the Com­
mission official authorized to grant the 
request. Bureau directors, regional di­
rectors, and heads of staff offices are 
authorized to grant requests made by 
their employees. The Commissioners and 
the Executive Director are the approving 
authorities for employees who report 
directly to them. The authorizing official 
shall transmit a copy of each approved 
request for inclusion in the employee’s 
Official Personnel Folder.

(d) Employees are encouraged to ac­
cept appointments as faculty members 
for after-horn’s teaching. However, be­
fore an employee may accept such an ap­
pointment, he shall request and secure 
approval, and the approved request shall 
be included in his Official Personnel 
Folder, as provided in paragraph (c) of 
this section.

(e) An employee shall not recieve any 
salary or anything of monetary value 
from a private source as compensation 
for his services to the Government.

(f) An employee shall not engage in 
outside employment under a State or 
local government except in accordance 
with Part 734 of this chapter.

(g) An employee who engages in any 
kind of outside paid employment on a 
substantially regular basis shall submit 
to his immediate supervisor a memoran­
dum describing the employment and 
stating approximately how many hours 
Per week he is so employed. The im­
mediate supervisor shall forward the 
memorandum through his bureau di­
rector, regional director, or staff office 
head for inclusion in the employee’s Of­
ficial Personnel Folder.

(h) This section does not preclude an 
employee from :

(1) Participation in the activities of 
National or State political parties not 
Proscribed by law;

(2) Participation in the local self- 
government activities in the community 
m whieh he resides to the extent per- 
Putted by law. However, an employee 
may not hold elective office in his local 
community government without the ap­
proval of the Executive Director; or

(3) Participation in the affairs of, or 
acceptance of an award for meritorious 
puduc contribution or achievement given
y, a charitable, religious, professional, 

^ciai, fraternal, nonprofit educational 
a recreational, public service, or civic 

organization.
.§ 1001.735—2 0 4  F inancial interests.

in ^  emPloyee shall not :
a direct or indirect financis 

armlest conflicts substantially, c 
appears to conflict substantially, with h: 
or rnment duties and responsibilitiej

a in’ directly or indirectl:
o r n S  ial transaction as a result o 
taiÎIÏnarüy fly in g  on, information ob 
ment through his Government employ

emDW?if  section does not preclude a 
est or fr°m liv in g  a financial inter 

ngaging in financial transaction

to the same extent as a private citizen 
not employed by the Government so long 
as it is not prohibited by law, Executive 
Order 11222, Part 735 of this chapter, 
or this part.
§ 1 0 0 1 .7 3 5 —2 0 5  M isuse o f  inform ation .

For the purpose of furthering a private 
interest, an employee shall not, except 
as provided in § 1001.735-203 (b), di­
rectly or indirectly use, or allow the use 
of, official information obtained through 
or in connection with his Government 
employment which has not been made 
available to the general public.
§ 10 0 1 .7 3 5 —2 0 6  Support o f  Com m ission  

program s.
(a) When a Commission program is 

based on law or Executive order, every 
employee has a positive obligation to 
make it function as efficiently and eco­
nomically as possible and to support it 
as long as it is a part of recognized pub­
lic policy. An employee may, therefore, 
properly make an address explaining and 
interpreting such a program, citing its 
achievements, defending it against unin­
formed or unjust criticism, pointing out 
the need for possible improvements, or 
soliciting views for improving it.

(b) An employee shall not, either di­
rectly or indirectly, use appropriated 
funds to influence a Member of Congress 
to favor or oppose legislation in violation 
of 18 U.S.C. 1913. However, an employee 
is not prohibited from:

(1) Testifying as a representative of 
the Commission on pending legislation 
proposals before Congressional commit­
tees on request; or

(2) Assisting Congressional commit­
tees in drafting bills or reports on re­
quest, when it is clear that the employee 
is serving solely as a technical expert 
under the direction of committee leader­
ship.
§ 1 0 0 1 .7 3 5 —2 0 7  D isagreem ents between  

G overnm ent officials.
An employee shall not make public 

any disagreements with, or criticism of, 
officials, policies, or practices of the 
Commission or of other Federal agencies 
in areas relating to the Commission’s 
functions. Such matters may be brought 
to the Executive Director’s attention for 
appropriate action.
§ 1 0 0 1 .7 3 5 -2 0 8  U se o f  G o v e r n m e n t  

property.
An employee shall not directly or In­

directly use, or allow the use of, Govern­
ment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro­
tect and conserve Government property 
including equipment, supplies, and other 
property entrusted or issued to him.
§ 10 0 1 .7 3 5 —2 0 9  Indebtedness.

(a) An employee shall pay each just 
financial obligation in a proper and 
timely manner, especially one imposed 
by law, such as Federal, State, or local 
taxes. For the purpose of this section, a 
“just financial obligation’’ means one 
acknowledged by the employee or re­
duced to judgment by a court.

(b) When an employee has a levy 
placed against his salary for failure to 
pay an indebtedness for Federal income 
taxes, he shall be issued a written repri­
mand stating that failure to make satis­
factory arrangements regarding future 
tax liabilities will be grounds for removal.

(c) When an employee is the subject 
of a letter of complaint stating that he 
has not paid his State or local taxes and 
has failed to make satisfactory arrange­
ments regarding the debt, he shall be 
interviewed by the Director of Personnel 
in the central office or by the regional 
director in a regional office. In this in­
terview he shall be instructed to make 
satisfactory arrangements for the pay­
ment of his debt immediately and in­
formed that failure to do so will be 
grounds for removal.

(d) When an employee is the subject 
of a letter of complaint regarding any 
other kind of indebtedness to a unit of 
government, Federal, State, or local, the 
procedure prescribed in paragraph (c) of 
this section shall be observed.

(e) When a creditor who holds a legal 
judgment against an employee requests 
that the Commission assist in collecting 
the debt, the employee shall be inter­
viewed by the Director of Personnel or 
the regional director, as appropriate. In 
this interview he shall be instructed to 
pay the debt in full within 90 days, or 
within whatever longer period is speci­
fied by the Director of Personnel or re­
gional director if he determines that a 
90-day time limit would impose undue 
hardship on the employee, and informed 
that failure to do so will be grounds for 
removal.

(f) When an employee is the subject 
of a letter of complaint from a creditor 
who does not hold a legal judgment 
against the employee, the Director of 
Personnel or regional director shall for­
ward a copy of the letter to the employee 
together with a memorandum calling the 
employee's attention to the provisions of 
this section.

1 0 0 1 .7 3 5 —2 1 0  G am bling, betting, and  
lotteries.

An employee shall not participate, 
while on Government-owned or leased 
property or while on duty for the Gov­
ernment, in any gambling activity, in­
cluding the operation of a gambling 
device; in conducting a lottery or pool; 
in a game for money or property; or in 
selling or purchasing a numbers slip or 
ticket.
§ 1 0 0 1 .7 3 5 -2 1 1  Coercion.

An employee shall not use his Govern­
ment employment to coerce, or give the 
appearance of coercing, a person to pro­
vide financial benefit to himself or an­
other person, particularly one with whom 
he has family, business, or financial ties.
§ 1 0 0 1 .7 3 5 —2 1 2  G eneral conduct preju­

dicial to the G overnm ent.

An employee shall not engage in crim­
inal, infamous, dishonest, immoral, or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Government.
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§ 1 0 0 1 .7 3 5 —2 1 3  M iscellaneous statutory  
provisions.

The attention of each employee Is di­
rected to the following statutory provi­
sions:

(a) House Concurrent Resolution 175, 
85th Congress, 2d Session, 72 Stat. B12, 
the “Code of Ethics for Government 
Service.”

(b) Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest.

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913).

(d) The prohibitions against disloy­
alty and striking (5 U.S.C. 7311,18 U.S.C. 
1918).

(e) The prohibition against the em­
ployment of a member of a Communist 
organization (50 U.S.C. 784).

(f) The prohibitions against:
(1) The disclosure of classified infor-_ 

mation (18 U.S.C. 798, 50 U.S.C. 783) ; 
and

(2) The disclosure of confidential in­
formation (18 U.S.C. 1905).

(g) The provision relating to the ha­
bitual use of intoxicants to excess (5 
U.S.C. 7352).

(h) The prohibition against the mis­
use of a Government vehicle (31 U.S.C. 
638a(c)),

(i) The prohibition against the mis­
use of the franking privilege (18 U.S.C. 
1719).

(j) The prohibition against the use of 
deceit in an examination or personnel 
action in connection with Government 
employment (18 U.S.C. 1917).

(k) The prohibition against fraud or 
false statements in a Government mat­
ter (18 U.S.C. 1001).

(l) The prohibition against mutilating 
or destroying a public record (18 U.S.C. 
2071).

(m) The prohibition against counter­
feiting and forging transportation re­
quests (18 U.S.C. 508).

(n) The prohibitions against:
(1) Embezzlement of Government 

money or property (18 U.S.C. 641);
(2) Failing to account for public 

money (18 U.S.C. 643); and
(3) Embezzlement of the money or 

property of another person in the pos­
session of an employee by reason of his 
employment (18 U.S.C. 654) .

(o) The prohibition against unauthor­
ized use of documents relating to claims 
from or by the Government (18 U.S.C. 
285).

(p) The prohibitions against political 
activities in subchapter m  of chapter 73 
of title 5, United States Code and 18 
U.S.C. 602, 603, 607, and 608.

(q) The provision relating to the 
denial of the right to petition Congress 
(5 U.S.C. 7102).

(r) The prohibition against an em­
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219),

Subpart C— Conduct and Responsi­
bilities of Special Government Em­
ployees

§ 1 0 0 1 .7 3 5 —3 0 1  U se o f  G overnm ent em ­
ploym ent.

A special Government employee shall 
not use his Government employment for 
a purpose that is, or gives the appear­
ance of being, motivated by the desire for 
private gain for himself or another per­
son, particularly one with whom he has 
family, business, or financial ties.
§ 1001:735—30 2  U se o f  inside in form a­

tion.
(a) A special Government employee 

shall not use inside information obtained 
as a result of his Government employ­
ment for private gain for himself or an­
other person either by direct action on 
his part or by counsel, recommendation, 
or suggestion to another person, par­
ticularly one with whom he has family, 
business, or financial ties. For the pur­
pose of this section, “inside information” 
means information obtained under Gov­
ernment authority which has not 
become part of the body of public in­
formation.

(b) A special Government employee 
may engage in teaching, lecturing, and 
writing to the same extent, and subject 
to the same restrictions, as provided in 
§ 1001.735-203 (b) for employees.
§ 1 0 0 1 .7 3 5 —3 0 3  G i f t s ,  entertainm ent, 

and favors.
(a) Except as provided in paragraph

(b) of this section, a special Government 
eniployee, while so employed or in con­
nection with his employment, shall not 
receive or solicit from a person having 
business with the Commission anything 
of value as a gift, gratuity,' loan, enter­
tainment, or favor for himself or another 
person, particularly one with whom he 
has family, business, or financial ties.

(b) The restrictions set forth in para­
graph (a) of this section do not apply to:

(1) Obvious family or personal rela­
tionships, such as those between the spe­
cial Government employee and his 
parents, children, or spouse, when the 
circumstances make it clear that those 
relationships rather than the business of 
the persons concerned are the motivat­
ing factors;

(2) The acceptance of food and re­
freshments of nominal value on infre­
quent occasions in  the ordinary course 
of a luncheon or dinner meeting or other 
meeting or on an inspection tour 
where an employee may properly be in 
attendance.

(3) The acceptance of loans from 
banks or other financial institutions on 
customary terms to finance proper and 
usual activities of special Government 
employees, such as home mortgage loans; 
and

(4) The acceptance of unsolicited ad­
vertising or promotional material, such 
as pens, pencils, note pads, calendars, 
and other items of nominal intrinsic 
value.

§ 1 0 0 1 .7 3 5 —3 0 4  A pplicability o f  other 
provisions.

The provisions of §§ 1001.735-206 
through 1001.735-213 apply to special 
Government employees in the same 
manner as to employees.
Subpart D— Statements of Employ­

ment and Financial Interests
§ 1 0 0 1 .7 3 5 —4 0 1  E m ployees required to 

subm it statem ents.
The following employees shall submit 

statements of employment and financial 
interests in accordance with §§ 1001.735- 
402 through 1001.735-411:

(a) The Executive Director.
(b) The Deputy Executive Director.
(c) The Assistant to the Chairman and- 

Director, Office of Labor-Management 
Relations.

(d) The General Counsel.
(e) The Deputy General Counsel.
(f) The Chairman, Board of Appeals 

and Review.
(g) The Director, Office of Hearing 

Examiners, and all employees in Hear­
ing Examiner positions.

(h) The Director, Bureau of Man­
agement Services.

(i) The Deputy Director, Bureau of 
Management Services.

(j) The Director of Personnel.
(k) The Chief, Office Services Divi­

sion, Bureau of Management Services.
(l) The Assistant Chief, Office Serv­

ices Division, Bureau of Management 
Services.

(m) The Chief, Budget and Finance 
Division, Bureau of Management Serv- 
icos.

(n) The Assistant Chief, Budget and 
Finance Division, Bureau of Management 
Services.

(o) The Director, Bureau of Retire­
ment and Insurance.

(p) The Deputy Director, Bureau of 
Retirement and Insurance.

(q) The Assistant to the Director, Bu­
reau of Retirement and Insurance.

(r) The Chief, Contracts and Instruc­
tions Division, Bureau of Retirement and 
Insurance. ,

(s) The Chief Actuary, Office of tne 
Actuary, Bureau of Retirement and 
Insur 8»riCG

(t) Contracts and Instructions Spe­
cialists (Assistants to the Chief, GS-1 
and GS-Î5, Contracts and Instructions 
Division, Bureau of Retirement and 
Insurance. . .

(u) Supervisory Accountant, 
Systems and Audits, Bureau of Retire­
ment and Insurance.

(v) Systems Accountant, GS-14, sys­
tems and Audits, Bureau of Retirement 
and Insurance. ... *

(w) Auditors (Financial Activities/,
GS-13, Systems and Audits, Bureau oi 
Retirement and Insurance. . .

(x) The Director, Bureau of Training.
(y) The Director, Bureau of Inspec­

tions. _ ___
(z) The Deputy Director, Bureau oi

Inspections.
(aa) Each Regional Director.
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§ 1001.735—4 0 2  E m ployee’s com plain t 

on filin g  requirem ent.
An employee who feels that his position 

has been improperly included in the list 
in § 1001.735-401 as one requiring the 
submission of a statement of em­
ployment and financial interests may 
obtain a review of his complaint under 
the Commission’s internal grievance 
procedure.
§ 1001.735—4 0 3  Form  o f  statem ents.

An employee required to submit a 
statement of employment and financial 
interests shall submit that statement in 
the format prescribed by the Personnel 
Division.
§ 1001.735—4 0 4  T im e fo r  subm ission o f  

statem ents.
An employee required to submit a 

statement of employment and financial 
interests shall submit that statement no 
later than:

(a) September 30, 1967, if employed 
before September 1, 1967; or

(b) Thirty days after he becomes 
subject to the reporting requirements 
by occupying a position covered by 
§ 1001.735-401, if he occupies the position 
after August 31, 1967.
§ 1001.735—4 0 5  Supplem entary s t a t e ­

ments. .
Changes in, or additions to, the infor­

mation contained in an employee’s state­
ment of employment and financial in­
terests shall be reported in a supplemen­
tary statement, in the format prescribed 
by the Personnel Division, as of June 30 
each year. If no changes or additions 
occur, a negative report is required. Not­
withstanding the filing of the annual 
report required by this section, each em­
ployee shall at all times avoid acquiring 
a financial interest that could result, or 
taking an action that would result, in 
a violation of the conflicts-of-interest 
provisions of section 208 of title 18, 
united States Code, or Subpart B of this Part.
§ 1001.735—4 0 6  Interests o f  em ploye

interests of a spouse, minor chi 
"" ®,n_er member of an employee’s 1 
mediate household are considered to 
interests of the employee. For the pi 
pose of this section, “member of an ei 

“M ediate household” mee 
nf klnod relations who are residei 
oi the employee’s household.
§ 1001.735-407 Inform ation n o t kno  

«y em ployees.

^formation required to be i 
financial1-a ?tatefnent of employment a 
statempniÛ 'er^ 'S or on a suPPlementa 
trnst “ cluduiS holdings placed 
isknnnT« 0̂  ̂ known to the employee t 
shall°^^° ^P^her person, the employ 
mit thp^UiS* ^ at other person to su 

the ^formation in his behalf.
§ 1 0 01 .735-408  Inform ation prohibit«

on*? H ° yeV s ?ot required to subn 
nan rM ̂ ?^®ment  of employment and
statemJ,ttereStS’ °r on a suPPiementa tatement, any information relating

the employee’s connection with, or in­
terest in, a professional society or a 
charitable, religious, social, fraternal, 
recreational, public service, civic, or po­
litical organization or a similar organiza­
tion not conducted as a business enter­
prise. For the purpose of this sect’on 
educational and other institutions doing 
research and development or related 
work involving grants of money from or 
contracts with the Government are 
deemed “business enterprises” and are 
required to be included in an employee’s 
statement of employment and financial 
interests.
§ 10 0 1 .7 3 5 —4 0 9  Review o f  statem ents.

(a) The Executive Director, the Dep­
uty Executive Director, the Assistant to 
the Chairman, the General Counsel, the 
Deputy General Counsel, and the Chair­
man of the Board of Appeals and Review 
shall submit their statements of employ­
ment and financial interests, and their 
supplementary statements, directly to 
the Chairman of the Commission for 
review.

(b) Bureau directors, regional direc­
tors, and the heads of staff offices who 
report to the Executive Director shall 
submit their statements of employment 
and financial interests, and their sup­
plementary statements, directly to the 
Executive Director for review.

(c) All other employees covered under 
§ 1001.735-401 shall submit their state­
ments of employment and financial in­
terests, and their supplementary state­
ments, directly to the Director, Bureau 
of Management Services, for review.

(d) When a statement submitted 
under paragraph (b) or (a) of this sec­
tion indicates a conflict between the in­
terests of an employee and the perform­
ance of his services for the Government, 
and when thje conflict or appeamce of 
conflict cannot be resolved by the re­
viewing official, he shall report the infor­
mation concerning the conflict or ap­
pearance of conflict to the Chairman 
through the counselor for the Commis­
sion. The employee concerned shall be 
given an opportunity to explain the con­
flict or appearance of conflict before re­
medial action is initiated.
§ 1 0 0 1 .7 3 5 —4 1 0  C onfidentiality o f  state« 

mentis.
Each statement of employment and 

financial interests, and each supple­
mentary statement, shall be held in con­
fidence and retained in limited access 
files of the reviewing official. The use of 
information on the statements shall be 
limited to that necessary to carry out 
the purposes of this part. Information 
from a statement or a supplementary 
statement shall not be disclosed except 
by decision of the Chairman of the 
Commission.
§ 1 0 0 1 .7 3 5 —41 1  E ffect o f  statem ents on  

other requirem ents.
The statements of employment and 

financial interests and supplementary 
statements required of employees are in 
addition to, and not In substitution for 
or in derogation of any similar require­
ment imposed by law, order, or regula­

tion. The submission of a statement or 
supplementary statement by an employee 
does not permit him or any other person 
to participate in a matter in which he or 
the other person’s participation is pro­
hibited by law, order, or regulation.
§ 1 0 0 1 .7 3 5 —4 1 2  Subm ission o f  state­

m ents by s p e c i a l  G overnm ent 
em ployees.

(a) Each special Government employee 
shall submit a statement of employ­
ment and financial interests not later 
than the time of his employment. Each 
special Government employee shall keep 
his statement current throughout his 
period of employment by the submission 
of supplementary statements.

(b) A special Government employee 
shall submit his statement of employ­
ment and financial interests in the 
format prescribed by ihe Personnel 
Division. The statement is filed with the 
Director, Bureau of Management Serv­
ices, and is accorded the confidentiality 
prescribed in § 1001.735-410.

(c) The provisions of §§ 1001.735-406 
through 1001.735-411 apply to special 
Government employees in the same man­
ner as to employees.

(d) The Chairman of the Commission 
may waive the requirement in paragraph
(a) of this section for the submission of 
a statement of employment and finan­
cial interests in the case of a special Gov­
ernment employee who is not a con­
sultant or an expert when he finds that 
the duties of the position held by that 
special Government employee are of a 
nature and at such a level of respon­
sibility that the submission of the state­
ment by the incumbent is not necessary 
to protect the integrity of the Govern­
ment. For the purposes of this paragraph, 
“consultant” and “expert” have the 
meanings given those terms by Chapter 
304 of the Federal Personnel Manual.

This part was approved by the Civil 
Service Commission on July 19, 1967.

United States Civil Serv­
ice Commission,

[seal] J ames C. Spry,
Executive Assistant to 

the Commissioners.
[PJl. Doc. 67-8497; Piled, July 31, 1967;

8:46 a.m.]

Title 7— AGRICULTURE
Chapter VII— Agricultural Stabiliza­

tion and Conservation Service 
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER A— AGRICULTURAL 
CONSERVATION PROGRAMS

PART 701— NATIONAL AGRICUL­
TURAL CONSERVATION

Subparb—1968 and Subsequent Years
I n t r o d u c t io n  and  G e n er a l  P rogram  

P r in c ip l e s

Sec.
701.1 _ In troduction  and general program  

principles.
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D is t r ib u t io n  o f  F u n d s

Sec.
701.2 State funds.
701.3 County funds.
State  a n d  C o u n t y  Agricu ltural  Conserva­

t io n  P rogram s

701.4 Agencies to participate in develop­
ment of State programs.

701.5 Agencies to participate in develop­
ment of county programs.

701.6 Selection of practices.
701.7 Adaptation of practices.
701.8 Practice specifications.
701.9 Use of liming materials and commer­

cial fertilizers for vegetative cover.
701.10 Responsibility for technical phases of

practices.
701.11 Rates of cost-sharing.
701.12 Items of cost on which rates of cost­

sharing may be based.
701.13 State handbooks, bulletins, instruc­

tions, and forms.
Approval  o f  Co n se r v a t io n  P ractices  o n  

I nd iv id u a l  F arm s  or R a n c h e s

Co n se r v a t io n  P ractices W i t h  E n d u r in g  
B e n e f it s  W h e r e  P ro pe r l y  Ap p l ie d  and  
M a in t a in e d

PRACTICES PRIMARILY FOR ESTABLISHMENT 
PERMANENT PROTECTIVE COVER

Sec.
701.46

OF

Opportunity for requesting cost­
sharing.

Prior request for cost-sharing. 
Method and extent of approval. 
Establishment or installation of 

practices.
701.18 Repair, upkeep, and maintenance of

practices.
701.19 Pooling agreements.

701.14

701.15
701.16
701.17

P ra c tice  Co m p l e t io n  R e q u ir e m e n t s

701.20
701.21

701.22

701.23

Completion of practices.
Practices substantially completed 

during program year.
Practices requiring more than one 

program year for completion. 
Practices involving the establish­

ment or improvement of vegetative 
cover.

701.24 Failure-to meet minimum require­
ments.

F ederal Co s t -S h a r es

701.25 Conservation materials and services.
701.26 Practices carried out with aid from

ineligible persons.
701.27 Division of Federal cost-shares.
701.28 Increase in small Federal cost-

shares.
701.29 Maximum Federal cost-share limi­

tation.
701.30 Persons eligible to file application for

payment of Federal cost-shares.
701.31 Time and manner of filing applica­

tion and required information.
701.32 Appeals.
701.33 Performance based upon advice or

action of county or State com­
mittee.

G en er a l  P r o v is io n s  R ela t in g  to  F ederal 
Co s t -S h a r in g

701.34 Compliance With regulatory meas­
ures.

701.35 Maintenance and use of practices.
701.36 Practices defeating purposes of pro­

gram.
701.37 Depriving others of Federal cost-

share.
701.38 Filing of f alse.claims.
701.39 Misuse of purchase orders.
701.40 Federal cost-shares not subject to

claims.
701.41 Assignments.

D e f in it io n s

701.42 Definitions.
Availability o f  F u n d s , Ap p l ic a b il it y , and  

D ele g a tio n  o f  Au t h o r it y

701.43 Availability of funds.
701.44 Applicability.
701.45 Delegation of authority.

Practice A-l : Establishment of a 
permanent vegetative cover in or­
chards and vineyards for control 
of erosion.

701.47 Practice A-2: Establishment of a
permanent vegetative cover for 
soil protection or as a needed land- 
use adjustment.

701.48 Practice A-3: Establishment of ad­
ditional acreages of vegetative 
cover in crop rotation to retard 
erosion and to improve soil struc­
ture, permeability, or water-hold­
ing capacity.

701.49 Practice A-4: Treatment of farinland
to permit the use of legumes and 

"grasses for soil improvement and 
protection.

701.50 Practice A-5: Establishment of con­
tour stripcropping to protect soil 
from wind or water erosion.

701.51 Practice A-6  : Establishment of field
stripcropping to protect soil from 
wind or water erosion.

701.52 Practice A-7: Establishment -of a
stand of trees or shrubs on farm­
land for purposes other than the 
prevention of wind or water ero­
sion.

701.53 Practice A-»: Establishment of a
stand of trees or shrubs on farm­
land to prevent wind or water 
erosion.

PRACTICES PRIMARILY FOR IMPROVEMENT AND 
PROTECTION OF ESTABLISHED VEGETATIVE COVER

701.54 Practice B-l: Improvement of an es­
tablished vegetative cover for soil 
or watershed protection.

701.55 Practice B-2: Improvement or pro­
tection of vegetative cover on 
rangeland by artificial reseeding, 
deferred grazing or other measures 
to promote stand improvement or 
firebreaks.

701.56 Practice B-3 : Controlling competitive
'shrubs to permit growth of ade­
quate desirable vegetative cover for 
soil protection on range or pasture 
land.

701.57 Practice B-4:. Furrowing, chiseling,
ripping, scarifying, pitting, or list­
ing noncrop grazing land to pre­
vent soil loss, retard runoff, and 
improve water penetration.

701.58 Practice B-5: Constructing wells for
livestock water as a means of pro­
tecting vegetative cover or to make 
practicable the utilization of the 
land for vegetative cover.

701.59 Practice B-6 : Developing springs or
seeps for livestock water as a means 
of protecting vegetative cover or 
to make practicable the utiliza­
tion of the land for vegetative 
cover.

701.60 Practice R-7: Constructing or seal­
ing dams, pits, or ponds to pro­
vide water for agricultural uses.

701.61 Practice B-8 : Installing pipelines,
supplemental water storage, cis­
terns, and artificial watersheds for 
livestock water as a means of pro­
tecting vegetative cover or to make 
practicable the utilization of the 
land for vegetative cover.

701.62 Practice B-9: Constructing perma­
nent fences as a means of protect­
ing vegetative cover.

701.63 Practice B-10: Improvement of a
stand of forest trees on farmland.

Sec.
701.64 Practice B -ll: Constructing stock

trails through brush, rock, or other 
natural barriers as a means of pro­
tecting established vegetative 
cover.

701.65 Practice B-12: Controlling noxious
weeds in order to protect soil or 
water resources.

PRACTICES PRIMARILY FOR THE CONSERVATION 
AND DISPOSAL OF WATER

701.66 Practice C-l: Establishment of
permanent sod waterways to dis­
pose of excess water without'caus­
ing erosion.

701.67 Practice C-2: Establishment of
permanent vegetation as protec­
tion against erosion.

701.68 Practice C-3: Establishment of or­
chards, vineyards, bush fruits, 
strawberries, or perennial vegeta­
bles on the contour to prevent 
erosion.

701.69 Practice C-4: Constructing terraces
to detain or control the flow of 
water and check soil erosion.

701.70 Practice C-5 : Constructing diversion
terraces, ditches, or dikes to inter­
cept runoff and divert excess water 
to protected outlets.

701.71 Practice C-6  : Constructing erosion
control, detention, Or sediment re­
tention dams, pits or ponds to pre­
vent or heal gully or to retard or 
reduce runoff of water.

701.72 Practice C-7: Constructing channel
lining, chutes, drop spillways, pipe 
drops, drop inlets, or similar struc­
tures for the protection of outlets 
and water channels that dispose 
of excess water.

701.73 Practice C-8 : Streambank or shore
protection, channel clearance, en­
largement or realinement, or con­
struction of floodways, levees, or 
dikes, to prevent erosion or flood 
damage to farmland.

701.74 Practice C-9: Constructing perma­
nent open drainage systems to dis­
pose of excess water.

701.75 Practicé C-10: Installing under­
ground drainage systems to dis­
pose of excess water.

701.76 Practice C-l 1 : Shaping or land grad­
ing to permit effective surface 
drainage.

70177 Practice C-12: Installing or reorga­
nizing irrigation systems in a man­
ner which conserves water ana 
prevents erosion.

701.78 Practice C-13: Leveling
more efficient use of irriga 
water and to prevent erosion.

701.79 Practice C-14: Constructing * 1 ^
ing dams, pits, or ponds for ir 
rigation water.

701.80 Practice C-15: Lining
ditches to prevent erosion and loss 
of water by seepage.

701.81 Practice C-16: Constructing spr
er ditches or dikes to cfivert and 
spread water to prevent erro . 
to permit beneficial use of runom 
or to replenish ground water sup 
ply.

701.82 Practice C-17: Subsoiling to improv*
water penetration and retard run 
off to control erosion.

CONSERVATION PRACTICES ^
L im it e d  D u r a t io n  G enerally  R eq 
P erio d ic  R e p e t it io n

PRACTICES PRIMARILY FOR ESTABLISHINO 
PORARY PROTECTIVE VEGETATIVE

701.83 Practice D-l: Estabilshment of̂ veĝ
etative cover for winter pr 
from erosion.

FEDERAL REGISTER, VOL. 32, NO. 147-—TUESDAY, AUGUST 1, 1967



RULES AND REGULATIONS 11119
Sec.
701.84 Practice D-2: Establishment of veg­

etative cover for summer protec­
tion from erosion.

701.85 Practice D- 3 : Establishment of veg­
etative cover for green manure and 
for protection from erosion.

701.86 Practice D-4: Establishment of veg­
etative cover to protect cropland 
throughout the crop year.

PRACTICES PRIMARILY FOR THE TEMPORARY PRO­
TECTION OF SOIL FROM WIND AND WATER 
EROSION

701.87 Practice E-l: Stubble mulching to
improve soil permeability and to 
protect soil from wind and water 
erosion.

701.88 Practice E-2: Establishment of con­
tour farming operations on non- 
terraced land to protect soil from 
wind or water erosion.

701.89 Practice E-3: Wind erosion control
operations.

701.90 Practice E—4: Mulching to control
wind and water erosion and to im­
prove soil structure and permea­
bility.

Conservation P ractices W i t h  L im it e d  Area 
Ap p l ic a b il it y

PRACTICES TO MEET SPECIAL COUNTY CONSERVA­
TION NEEDS

701.91 Practice F—1: Special conservation
practices.

701.92 Practice P-2: County conservation
practices.

701.93 Practice P-3: Practices to meet new
conservation problems.

701.94 Practice P-4: Emergency conserva­
tion measures to restore to produc- 
tive use land damaged by natural 
disasters.

Conservation P ractices  W i t h  B e n e f it s  P r i­
m a rily  to  W il d l if e

WHDLIIE CONSERVATION PRACTICES WITH SOIL 
AND WATER CONSERVATION BENEFITS

701.95 Practice G-l: Establishment of veg­
etative cover providing wildlife 
food plots and habitat.

701.96 Practice G—2: Development or res­
toration of shallow water areas for 
wildlife.

701.97 Practice G-3 : Constructing ponds or
dams for wildlife.

701.98 Practice G-4: Other wildlife con­
servation practices with soil and 
water conservation benefits.

Conservation P ractices W i t h  S u b st a n t ia l  
B e a u tific a tio n  B e n e f it s

701.99 Practice H: Beautification-conserva­
tion practices.

d e i^  !SITT: Secs- 701 1 to 701.99 issued un 
11' 5“ ; 4> 49 Stat. 164, secs. 7-17, 49 Stai 
72 fi+ff “ »ended, 71 Stat. 176, 71 Stat. 42( 

■ 76 Stot- 225: 18 v  a-c - BMc
Introduction and G eneral P rogram 

P rinciples

introduction and general pro­
gram principles.

^ricultn r n<TtíUC¿¿0n ‘ (1) ™™Ugh t 
S  aiS  «L COnservation program i 
in this Í,K!íb!?quent years (referred 
Qiinister^bKai1Las the “Program”) a 
culture reíbo y DePartment of Ag: 
share^itíifoPederal Government v, 
ÜnitedqS/^armers and ranchers in t 
gin Islamwt: Puerto Rico> and the Vi 
Proved soil ¡£«5?^  of carrying out a soil-building and soil and wat

conservation practices, including related 
wildlife conservation practices, in ac­
cordance with the provisions of this bul­
letin and such modifications thereof as 
may hereafter be made.

(2) Information with respect to the 
several practices for which costs will be 
shared when carried out on a particular 
farm or ranch, and the exact specifica­
tions and rates of cost-sharing for such 
practices, may be obtained from the 
county committee for the county in which 
the farm or ranch is located or from the 
State committee.

(b) General program principles. The 
national agricultural conservation pro­
gram has been developed and is to be car­
ried out on the basis of the following gen­
eral principles:

(1) The national program contains 
broad authorities to help meet the varied 
conservation problems of the nation. 
County and State committees and partic­
ipating agencies should develop within 
these authorities programs which will 
effectively meet conservation needs of 
the agricultural land, water, woodland, 
and wildlife resources of the county and 
State. They should annually establish 
goals, objectives, and priorities to help 
them direct the program toward the ac­
complishment of the broad resource use 
plans for the county or State in a man­
ner consistent with National needs now 
and for the future.

(2) State and county programs should 
be so administered as to give particular 
encouragement to family-operated farms 
to undertake a comprehensive effort of 
conservation practices which provide the 
most enduring conservation benefits 
practicably attainable in the current pro­
gram year on the lands where they are 
applied and to the community of which 
those lands are a part.

(3) The program should be used to 
reduce significantly the loss of agricul­
tural soil, water, woodland, or wildlife 
resources and to improve the prospect of 
their efficient multipurpose use in pro­
viding an adequate supply of food, fiber, 
water, and wildlife for the future and for 
the general improvement of man’s total 
environment.

(4) Assistance for conservation meas­
ures should be used to encourage better 
land use and a well-balanced effort to 
deal with all conservation problems of the 
farm or ranch.

(5) If the farmer or rancher is to bear 
the primary responsibility for maintain­
ing our agricultural land, water, wood­
land, or wildlife resources in a manner 
which assures their availability for pro­
ductive use for the benefit of future gen­
erations the public in fairness should 
assume responsibility for a part of the 
cost of the conservation measures needed 
to preserve those resources for the future 
while they are being used to meet our 
current needs.

D istribution of F unds 
§ 7 0 1 .2  Slate funds.

(a) Funds available for conservation 
practices for a program year will be dis­
tributed among States on the basis of 
conservation needs, but the proportion

allocated for use in any State shall not 
be reduced more than 15 percent from its 
proportionate distribution for the pre­
ceding program year. The allocation of 
funds among the States for each pro­
gram year shall be as provided by amend­
ments to this section.

(b) The distribution made under this 
section will not include the amount set 
as’de for administrative expenses, the 
amount required for increases in small 
Federal cost-shares in § 701.28, and the 
amount set aside for the naval stores con­
servation program.
§ 7 0 1 .3  County funds.

The State committee will allocate the 
funds available for conservation prac­
tices among the counties within the State 
consistent with the needs for enduring 
conservation in the counties within the 
State and will give particular considera­
tion to the furtherance of watershed con­
servation programs sponsored by local 
people and organizations.

S tate and County Agricultural 
Conservation P rograms

§ 7 0 1 .4  A gencies to participate in devel­
opm ent o f  State program s.

(a) A State agricultural conservation 
program (referred to in this subpart as 
“State program”) shall be developed in 
each State in accordance with the pro­
visions contained in this subpart and 
such modifications thereof as may here­
after be made. The program shall be de­
veloped by the State ACP development 
group, which shall consist of the State 
committee (including the State director 
of extension), the State conservationist 
of the Soil Conservation Service, and the 
Forest Service official having jurisdiction 
of farm forestry in the State, and, in 
States in the Appalachian region in 
which a program is developed under sec­
tion 203 of Public Law 89-4 with the 
assistance of the State ACP development 
group upon request of the Governor of 
the State, a representative recommended 
by the Governor and designated by the 
Secretary. The president of the land- 
grant college and the State director of 
the Farmers Home Administration shall 
be invited to designate representatives to 
counsel with the group in the formula­
tion of the State program. The chairman 
of the State committee shall invite repre­
sentatives of the State soil conservation 
committee (board or commission), the 
State agricultural extension service, the 
State agency having responsibility for 
wildlife conservation, and other State 
and Federal agricultural agencies, and 
may invite others with conservation in­
terests, to participate in the deliberations 
on the State program.

(b) The program for the State shall 
be that recommended by the State ACP 
development group and approved by the 
Director, Farmer Programs Division, 
ASCS, after obtaining the recommenda­
tions of the Soil Conservation Service and 
the Forest Service.
§ 7 0 1 .5  A gencies to  participate in  devel­

opm ent o f  county program s.
(a) A county agricultural conservation 

program (referred to in this subpart as
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“county program”) shall be developed in 
each county in accordance with the pro­
visions of the State program and such 
modifications thereof as may be made. 
The county program shall be developed 
by the county ACP development group, 
which shall consist of the county com­
mittee, the designated representative of 
the Soil Conservation Service in the 
county, and the Federal Forest Service 
representative having jurisdiction of 
farm forestry in the county. The county 
ACP development group, working with 
the community committeemen, the gov­
erning body of the soil conservation dis­
trict, the farm forestry representatives 
of the State, the county agricultural ex­
tension agent for the county (if he is not 
included in the foregoing group as ex 
officio member of the county committee), 
the county supervisor of the Farmers 
Home Administration, and others with 
conservation interests, shall develop rec­
ommendations for the county program.

(b) The program for the county then 
shall be formulated by the county ACP 
development group in consultation with 
the governing body of the soil conserva­
tion district on the overall conservation 
problems in the county and, especially, 
on the work plans of the soil conservation 
district and of the Federal agencies in­
volved to assure the most effective use of 
the available technical assistance and 
funds for cost-sharing. The program as 
formulated shall be recommended to the 
State committee for approval by the 
State ACP development group. The pro­
gram for the county shall be that recom­
mended by the county ACP development 
group and approved by the State ACP 
development group. The program recom­
mendation shall be signed by the chair­
man of the county committee, the Soil 
Conservation Service technician, and the 
Forest Service representative where pres­
ent in the county, and shall state that the 
program was developed in consultation 
with the governing body of the soil con­
servation district, if any, or shall state 
that the governing body was invited to 
participate in developing the program 
but did not accept.
§ 7 0 1 .6  Selection  o f  practices.

Practices to be included in the State 
program or in the county program shall 
be only those practices for which cost­
sharing is essential to permit accomplish­
ment of needed conservation Work which 
would not otherwise be carried out.
§ 7 0 1 .7  Adaptation o f  practices.

(a) The practices included in the 
State program must meet all conditions 
and requirements of the national pro­
gram. Additional conditions and require­
ments may be included where necessary 
for effective use in meeting the conserva­
tion problems in the State.

(b) The practices included in the 
county program must meet all conditions 
and requirements of the State program. 
Additional conditions and requirements 
may be included where necessary for 
effective use in meeting the conserva­
tion problems in the county.

§ 7 0 1 .8  Practice specifications.
(a) Minimum specifications which 

practices must meet to be eligible for 
Federal cost-sharing shall be set forth 
in the State handbook or in the county 
program, or be incorporated therein by 
specific reference to a standard publica­
tion or other written document contain­
ing such specifications.

(b) For practices involving the estab­
lishment or improvement of vegetative 
cover, the specifications shall include, 
where appropriate, liming, fertilization, 
and seeding rates, eligible seeds and mix­
tures, seeding dates, requirements for 
cultural operations and inoculation, and 
other steps essential to the successful 
establishment or improvement of the 
vegetative cover. Eligible seeds and mix­
tures shall include a legume or legumes 
where recommended for inclusion by the 
State experiment station or the State 
extension service. For mechanical or 
construction type practices, the specifi­
cations shall include, where appropri­
ate, the types and sizes of material, in­
stallation or construction requirements, 
and other steps essential to the proper 
functioning of the structure. For other 
practices, the specifications shall include 
those steps essential to the successful 
performance of the practice.

(c) Practice specifications shall pro­
vide minimum performance require­
ments which will qualify the practice for 
cost-sharing and, where applicable, may 
also provide maximum limits of per­
formance which will be eligible for cost­
sharing. The minimum performance re­
quirements established for a practice 
shall represent those levels of perform­
ance which are necessary to assure a 
satisfactory practice. The maximum 
limits of performance for cost-sharing 
established for a practice shall represent 
those levels of performance which are 
needed in order for the practice to be 
most effective in meeting the conserva­
tion problem and which are not in ex­
cess of levels for which cost-sharing can 
be justified.

(d) Specifications for wildlife conser­
vation practices shall be developed in 
consultation with the State agency hav­
ing responsibility for wildlife conserva­
tion.
§ 7 0 1 .9  U se o f  lim in g  m aterials and com ­

m ercial f e r t i l i z e r s  fo r  vegetative  
cover.

(a) For practices which authorize Fed­
eral cost-sharing for applications of lim­
ing materials and commercial fertilizers, 
the minimum application, and maximum 
application where applicable, on which 
cost-sharing is authorized shall, in each 
case, be determined on the basis of a cur­
rent soil test: Provided, however, That if 
the State ACP development group de­
termines that available facilities are not 
adequate to permit the desired use of 
these practices under the program, it 
shall authorize, to the extent necessary, 
an alternative basis for determination by 
the county committee of such applica­
tions. Such alternative basis shall be such 
as to insure beneficial use of Federal

cost-sharing approved and shall be form­
ulated by the State ACP development 
group in full consultation with the rep­
resentatives of the State and Federal 
agencies participating in the develop­
ment of the State program.

(b) The application of liming mate­
rials contained in commercial fertilizers, 
in rock phosphate, or in basic slag will 
not qualify for Federal cost-sharing. The 
application of manure will not qualify 
for Federal cost-sharing; however, 
manure may be used, where applicable, 
to meet all or a part of the fertilizer re­
quirement for a practice. Liming ma­
terial or fertilizer must be applied at such 
time and in such a manner that a con­
serving cover will be the primary bene­
ficiary of the application.
§ 7 0 1 .1 0  R esponsib ility  for  t e c h n ic a l  

phases o f  practice#;
(a) The Soil Conservation Service Is 

responsible for the technical phases of 
practices A-8, B-7, C-4, C-5, C-6, C-7, 
C-8, C-9, C-10, C -ll, C-12, C-13, C-15, 
C-16, G-2, and G-3 (§§ 701.53, 701.60, 
701.69, to 701.78, 701.80, 701.81, 701.96 
and 701.97). This responsibility shall in­
clude (1) a finding that the practice is 
needed and practicable on the farm, and 
with respect to drainage practices, a 
finding as to whether any land proposed 
for drainage is Wetland Type 3, 4, or 5, 
as described in U.S. Department of the 
Interior, Fish and Wildlife Service, 
Circular 39, “Wetlands of the United 
States,” published in 1956, (2) necessary 
site selection, other preliminary work, 
and layout work of the practice, (3) nec­
essary supervision of the installation, 
and (4) certification of performance for 
all requirements of the practice except 
those for which a certification by the 
farmer or rancher is to be accepted in 
accordance with instructions issued by 
the Deputy Administrator. For practice 
C-l (§ 701.66), the Soil Conservation 
Service is responsible (i) for determining 
that the practice is needed and practi­
cable on the farm, and (ii) for necessary 
site selection, other preliminary work, 
and layout work of the practice. For 
practices B-6, B-8, and C-3 (§§ 701.59, 
701.61 and 701.68), the Soil Conservation 
Service is responsible for determining 
that the practice is needed and practi­
cable on the farm. In addition, upon 
agreement of the State committee ana 
the State conservationist of the Soil Con­
servation Service, responsibility tor a» 
or part of the unassigned technical 
phases of these or other practices may oe 
assigned to the Soil Conservation Servi 
for all counties in the State or for spec - 
filed counties. The State conservationist 
of the Soil Conservation Service may 
utilize assistance from private, State, 
Federal agencies in carrying out tnebc 
assigned responsibilities. These ass|®.. 
responsibilities will not apply in cou 
with respect to which the deputy 
ministrator and the Administrator, » ■
agree that it would not be a_
tively practicable for the Soil Cons_ 
tion Service to discharge these r®Enn. 
sibilities. In such counties, these respo 
sibilities shall be assumed by the
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committees. The Soil Conservation Serv­
ice will utilize to the full extent available 
resources of the State forestry agencies 
in carrying out its assigned responsibili­
ties for practice A-8 (§ 701.53).

(b) The Forest Service is responsible 
for the technical phases of practices 
A-7 and B-10 (§§ 701.52 and 701.63). 
This responsibility shall include (1) pro­
viding necessary specialized technical 
assistance, (2) development of specifica­
tions for forestry practices, and (3) 
working through State and county com­
mittees, determining performance in 
meeting these specifications. The Forest 
Service may utilize assistance from pri­
vate, State, or Federal agencies in carry­
ing out these assigned responsibilities, 
but services of State forestry agencies 
will be utilized to the full extent such 
services are available.
§ 701.11 Rates o f  cost-sharing.

(a) The maximum Federal cost-share 
for each practice shall be the percentage 
of the average cost of performing the 
practice considered necessary to obtain 
the needed performance of the practice, 
but which will be such that the farmer 
or rancher will make a substantial con­
tribution to the cost of performing the 
practice. Rates of cost-sharing shall not 
be in excess of 50 percent of the average 
cost of performing the practices, except 
that higher rates of cost-sharing m ay  
be approved by the Director, Farmer Pro­
grams Division, ASCS:

(1) For practices which have long 
lasting conservation benefits and from 
which the returns to farmer or rancher 
are remote:

(2) In situations where higher rat« 
of cost-sharing are essential to brir 
about the use of a practice or to increai 
the use of a practice on a substantia 
number of farms or ranches; or

(3) In situations where the incoxr 
Prospects for the farmer or rancher ai 
such that he reasonably could not t 
expected to bear as much as 50 percer 
J  the cost of the practice. (A higher ra1

ay be approved under this subpara
(3) only where it is determine 

mat the fanner or rancher is large! 
, J e n t  on the farm or ranch for h; 
livelihood, the estimated annual fami! 
w me does not exceed $3,000, and a 
£ “**** rate of cost-sharing is essen 
cnrrTT Pfnni '̂ toe farmer or rancher t 

out needed practices.)
ra£? ^ °r the P u r P o se  of establishin 
of «a f eost-sharing, the average cos 
ave5ii°«min/  a Practice may be th 
of a  nn C+st for a state> a county, a par 
term£0l!iniy’ or a farm or ranch, as de ned by the State committee.
DrarH/^f rates of cost-sharing fo 
may in the county prograr
for genoraiWer t.h a n  th e  rates approve ”  general use in the State.

or«t J te.ms ° f  cost on  which rates o  
cost-sharing m ay be based.

w c r K * ^ .° therwise provided by th 
this subtun* Practices contained ii 
the cost nf °r e ŝe^here in the program
factor in nLan3L>direct and significan the performance of a practic

may be considered in establishing the 
rate of cost-sharing for the practice.
§ 7 0 1 .1 3  State handbooks, bu lletin s, in ­

structions, and form s.
The Deputy Administrator is author­

ized to prepare and issue State hand­
books, bulletins, instructions, and forms 
required in administering the program. 
Copies of State handbooks, bulletins, in­
structions, and forms containing detailed 
information with respect to the program 
as it applies to specific States, counties, 
areas, and farms and ranches will be 
available in the office of the State com­
mittee and the office of the county com­
mittee. Persons wishing to participate in 
the program should obtain from the 
State committee or county committee all 
information needed in order to comply 
with all provisions of the program.
Approval of Conservation P ractices on 

Individual F arms or R anches

§ 7 0 1 .1 4  O pportunity for r e q u e s t i n g  
cost-sharing.

Each farmer or rancher, regardless of 
his race, creed, color, or national origin, 
shall be given an opportunity to request 
that the Federal Government share in 
the cost of those practices on which he 
considers he needs such assistance in or­
der to permit their performance on his 
farm or ranch. The county committee, 
taking into consideration the farmer’s 
or rancher’s request and any conserva­
tion plan developed by the farmer or. 
rancher with the assistance of any State 
or Federal agency, and without regard 
to the race, creed, color, or national 
origin of the farmer or rancher, shall 
direct the available funds for cost-shar­
ing to those farms and ranches and to 
those practices where cost-sharing is 
considered most essential to the accom­
plishment of the basic conservation ob­
jective of the Department—the use of 
each acre of agricultural land within its 
capabilities and the treatment of each 
acre in accordance with its needs for 
protection and improvement.
§ 7 0 1 .1 5  Prior request for  cost-sharing.

Costs will be shared only for those 
practices, or components of practices, for 
which cost-sharing is requested by the 
farmer or rancher before performance 
thereof is started, except that the Direc­
tor, Farmer Programs Division, ASCS, 
may authorize the acceptance of requests 
for cost-sharing filed within a reasonable 
period after performance is started for 
(a) practices E-3, F-3, and F-4
(§§ 701.89, 701.93 and 701.94), and (b) 
other practices where the farmer or 
rancher establishes that he intended to 
file a prior request for cost-sharing but 
was prevented from doing so for reasons 
beyond his control. For practices for 
which (1) approval was given under the 
preceding year’s program, (2) perform­
ance was started but not completed dur­
ing that program year, and (3) the 
county committee believes the extension 
of the approval to the current year’s pro­
gram is justi^ed under the current year’s 
program regulations and provisions, the 
filing of the request for cost-sharing

under the preceding year’s program may 
be regarded as meeting the requirement 
of the current year’s program that a 
request for cost-sharing be filed before 
performance of the practice is started.
§ 7 0 1 .1 6  M ethod and exten t o f  approval*

The county jcommittee, in accordance 
with a method approved by the State 
committee, will determine the extent to 
which Federal funds will be made avail­
able to share the cost of each approved 
practice on each farm or ranch, taking 
into consideration the county allocation, 
the conservation problems in the county 
and of the individual farm or ranch, and 
the conservation work for which re­
quested Federal cost-sharing is consid­
ered by the county committee as most 
needed in the current program year. The 
method approved shall provide for the 
issuance of notices of approval showing 
for each approved practice the number 
of units of the practice for which the 
Federal Government will share in the 
cost and the amount of the Federal cost- 
share for the performance of that num­
ber of units of the practice. To the extent 
practicable, notices of approved practices 
shall be issued before performance of 
the practices is started. No practice may 
be approved for cost-sharing except as 
authorized by the national, State, or 
county program, or in accordance with 
procedures incorporated therein. Avail­
able funds for cost-sharing shall not be 
allocated on a farm or acreage-quota 
basis, but shall be directed to the ac­
complishment of the most enduring con­
servation benefits attainable.
§ 7 0 1 .1 7  E stablishm ent or installation  

o f  practices.
Federal cost-sharing may be author­

ized under the program only for the 
establishment or installation of the prac­
tices contained in this subpart. The es­
tablishment or installation of a practice, 
for the purposes of the program, shall be 
deemed to include the replacement, en­
largement, or restoration of practices for 
which cost-sharing has been allowed if 
the practice has served for its normal 
lifespan, or if all of the following condi­
tions exist:

(a) Replacement, enlargement, or res­
toration of the practice is needed to meet 
the conservation problem.

(bl The failure of the original prac­
tice was not due to the lack of proper 
maintenance by the current operator.

(c) The county committee believes 
that the replacement, enlargement, or 
restoration of the practice merits con­
sideration under the program to an equal 
extent with other practices for which 
cost-sharing has not been allowed under 
a previous program.
§ 7 0 1 .1 8  R epair, upkeep , and m ainte­

nance o f  practices.
Federal cost-sharing is not authorized 

for repairs or for normal upkeep or main­
tenance of any practice.
§701.19 Pooling agreements.

Farmers or ranchers in any local area 
may agree in writing, with the approval 
of the county committee, to perform
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designated amounts of practices which, 
by conserving or improving the agricul­
tural resources of the community, will 
solve a mutual conservation problem on 
the farms or ranches of the participants. 
For purposes of eligibility for cost­
sharing, practices carried out under such 
an approved written agreement will be 
regarded as having been carried out on 
the farms or ranches of the persons who 
performed the practices.

P ractice Completion R equirements 
§ 7 0 1 .2 0  Com pletion o f  practices.

Federal cost-sharing for the practices 
contained in this subpart is conditioned 
upon the performance of the practices in 
accordance with all applicable specifica­
tions and program provisions. Except as 
provided in §§ 701.21 to 701.23, practices 
must be completed during the program 
year in order to be eligible for cost­
sharing.
§ 7 0 1 .2 1  Practices substantially com ­

p leted  during program  yéar.
Approved practices may be deemed, 

for purposes of payment of cost-shares, 
to have been carried out during a pro­
gram year, if the county committee de­
termines that they are substantially 
completed by the end of that program 
year. However, no cost-shares for such 
practices shall be paid until they have 
been completed in accordance with all 
applicable specifications and program 
provisions, except as provided in § 701.22.
§ 7 0 1 .2 2  Practices requiring m ore than  

on e  program  year for  com pletion .
Cost-shares approved under a program 

will not be considered as earned until 
all components of the approved practices 
are completed in accordance with all 
applicable specifications and program 
provisions. Cost-shares for completed 
components may be paid only after the 
practice is substantially completed, and 
only on the condition that the farmer 
or rancher will complete the remaining 
components of the practice within the 
time prescribed by the county committee 
which will afford the farmer or rancher 
a fair and reasonable opportunity to 
complete them, unless prevented from 
doing so for reasons beyond his control 
and regardless of whether cost-sharing 
therefor is offered, or refund the cost- 
shares paid to him.
§ 7 0 1 .2 3  Practices involving the estab­

lishm ent or im provem ent o f  vegeta­
tive cover.

Costs for practices involving the 
establishment or improvement of vege­
tative cover, inclduing trees, may be 
shared even though a good stand is not 
established, if the county committee de­
termines, in accordance with standards 
approved by the State committee, that 
the practice was carried out in a manner 
which would normally result in the 
establishment of a good stand, and that 
failure to establish a good stand was due 
to weather or other conditions beyond 
the control of the farm or ranch opera­
tor. The county committee may require 
as a condition of cost-sharing in such 
cases that the area be reseeded or re­

planted or that other needed protective 
measures be carried out. Cost-sharing in 
such cases may be approved also for re­
peat applications of measures previously 
carried out or for additional eligible 
measures. Cost-sharing for such meas­
ures shall be approved to the extent such 
measures are needed to assure a good 
stand even though less than that required 
by the applicable practice wording for 
initial approvals.
§ 7 0 1 .2 4  Failure to m eet m inim um  re­

quirem ents.
Notwithstanding other provisions of 

the program, costs may be shared for 
performance actually rendered even 
though the minimum requirements for 
a practice are not met, if the farmer or 
rancher establishes to the satisfaction 
of the county committee and the county 
representative of any other agency hav­
ing responsibility for technical phases 
of the practice (a) that he made a 
reasonable effort to meet the minimum 
requirements, and (b) that the practice 
as performed adequately meets the 
conservation problem.

F ederal Cost-S hares

ment for the amount advanced toward 
the cost of the material or service.

(2) Any person to whom materials are 
furnished shall be responsible to the 
Federal Government for any damage to 
the materials, unless he shows that the 
damage was caused by circumstances be­
yond his control. If materials are aban­
doned or not used during the program 
year, they may, in accordance with in­
structions issued by the Deputy Admin­
istrator, be transferred to another per­
son or otherwise disposed of at the ex­
pense of the person who abandoned or 
failed to use the material, or be retained 
by the person for use in a subsequent 
program year.

(d) Eligibility to furnish conservation 
materials and services. To be eligible to 
furnish conservation materials or serv­
ices on the basis of purchase orders is­
sued by the county committee, a vendor 
must agree that he will fill purchase or­
ders without regard to the race, creed, 
color, or national origin of the farmer or 
rancher to whom the purchase order is 
issued.
§ 7 0 1 .2 6  Practices carried out with aid 

from  in elig ib le  persons.
§ 7 0 1 .2 5  Conservation m a t e r i a l s  and  

services.
(a) Availability. Part or all of the 

Federal cost-share for an approved prac­
tice may be in the form of conservation 
materials or services furnished through 
the program for use in carrying out the 
practice. Materials or services may not be 
furnished to persons who are indebted to 
the Federal Government, as indicated by 
the debt record maintained in the office 
of the county committee, except in those 
cases where the agency to which the debt 
is owed waives its rights to setoff in or­
der to permit the furnishing of materials 
and services.

(b) Cost to farmer or rancher. The 
farmer or rancher will be responsible for 
paying that part of the cost of the ma­
terial or service which is in excess of the 
amount to be advanced toward the pur­
chase of the material or service. The 
maximum amount which may be ad­
vanced toward the purchase of the ma­
terial or service is the Federal cost-share 
attributable to the use of the material 
or service, or, upon request by the farmer 
or rancher and approval by the county 
committee, the Federal cost-share for 
all components of the practice which 
likely will be completed during the pro­
gram year, plus any applicable small 
cost-share increase, but not in excess of 
the cost of the material or service.

(c) Responsibility for materials and 
services. (1) If the material or service is 
properly used in carrying out the prac­
tice with respect to which it was fur­
nished, recovery of the amount advanced 
toward the purchase of the material or 
service will be made from the persons 
who share in the cost-share payment for 
the practice, in the proportion in which 
they share in the cost-share payment. 
If the material or service is not used for 
the purpose for which it was furnished, 
the person to whom it was furnished 
shall be indebted to the Federal Govern-

The entire Federal cost-share for a 
practice carried out with aid from an 
ineligible person, including a State or 
Federal agency, shall be credited to the 
eligible persons who contributed to the 
cost of carrying out the practice: Pro­
vided, That the cost-share credited to 
an eligible person shall not exceed his 
contribution to the cost of carrying out 
the practice.
|  7 0 1 .2 7  D ivision  o f  Federal cost-shares.

(a) Federal cost-shares. The Federal 
cost-share for a practice shall be credited 
to the person who carried out the prac­
tice. If more than one person contributed 
to the carrying out of a practice, the 
Federal cost-share for the practice shall 
be divided among such persons fat™  
proportion that the county committee 
determines they contributed to the carry­
ing out of the practice; In making this 
determination, the county committee 
shall take into consideration the value 
of the labor, equipment, or material con­
tributed by each person toward tn« 
carrying out of the practice, and snai 
assume that each contributed equally 
unless it is established to the satisfactio 
of the county committee that their re­
spective contributions thereto were no 
in equal proportion. Advances toward 
the cost of materials or services unaer 
§ 701.25, the furnishing of land, and rne 
furnishing of the right to use water w 
not be considered as a contribution 
the carrying out of any practice.

(b) Death, incompetency, or disap­
pearance. In case of death, incompe 
cy, or disappearance of any person, 
Federal share of the cost due him ̂
be paid to his successor, determined m 
accordance with the provisions 
regulations in Part 707 of this chapter. 
§ 7 0 1 .2 8  Increase in  small Federal cost- 

shares.
For practices other than practice F 

(§ 701.94), the sum of the Federal cos
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shares computed for any person with 
respect to any farm or ranch under the 
agricultural conservation program and 
the naval stores conservation program 
shall be increased as follows:

(a) Any Federal cost-share amount­
ing to $0.71 or less shall be increased to 
$ 1.

(b) Any Federal cost-share amount­
ing to more than $0.71, but less than $1, 
shall be increased by 40 percent.

(c) Any Federal cost-share amount­
ing to $1 or more shall be increased in 
accordance with the following schedule:
Amount of cost-share Increase in

computed cost-share
$1 to $1.99----------------------------------- $0.40
$2 to $2.99_______________________  .80
$3 to $3.99____________ .__________  1. 20
$4 to $4.99________    1.60
$5 to $5.99_______________________  2. 00
$6 to $6.99_______________________  2. 40
$7 to $7.99_______________________  2. 80
$8 to $8.99----------------------------- -----  3 . 20
$9 to $9.99__ ______________ _______  3 . 60
$10 to $10.99_________________ ___  4 . oo
$11 to $11.99_______________ ______  4 . 4o
$12 to $12.99___________________“  4] so
$13 to $13.99_____________________  5 . 20
$14 to $14.99_____________________  5 . 60
$15 to $15.99_____________________  6 . 00
$16 to $16.99___________ ______  6 40
$17 to $17.99_____________________  6 80
$18 to $18.99____________________  7 20
$19 to $19.99_______ ____  _ 7 60
$20 to $20.99____________  8 00
$21 to $21.99____ ________ 8 20
$22 to $22.99.___________  8 40
$23 to $23.99_________________  8 60
$24 to $24.99_________  8 80
$25 to $25.99_________________ ___  9 ' 00
$26 to $26.99_______  9 ' 20
$27 to $27.99_________ " 9 '4 0
$28 to $28.99___________ ______ ___  9 ' 60
$29 to $29.99____________________ _ g gg
$30 to $30.99__________________  10 00
$31 to $31.99__________ ___  10 20
$32 to $32.99_____________________lo] 40
$33 to $33.99------------------------------- 10. 60
$34 to $34.99----------------------------- 10. 80
Se !!®-99---------- --------------------- i i  Qo$36 to $36.99_____ 11 20
$37 to $37.99_______  n ' 4o
$38 to $38.99_____ l l '  60
$39 to $39.99_______ l l '  go
$40 to $40.99_______  12* 00
$41 to $41.99____: : ----------------------12 10
$42 to $42.99_____ 12* 20

to $43.99_____ Z---------------------- Í2 30
$44 to $44.99_____ : : ---------------------12 40
$45 to $45.99______ Z-------------------12 50
$46 to $46.99----- ---------------- Í2 60
$47 to $47.99____ 12' 70
$48 to $48.99_____ Jo'aS
$49 to $49.99_____ 12‘ In
$50 to $50.99____ 13 ‘ oS
$51 to $51.99___  ¡3 '
$52 to $52.99____ Jo'oJ
$53 to $53.99__ _—
♦54 to $54.99— : : : : : : :  \ l  ¿
$55 to $55.99____ , 0 ' to
$56 to $56.99____ “ 52$57 to $57 99 13. 60
$58 to $58'99-------------------------------- --
$59 to $59 99-----------------------------   13-80
$60 to $185 99------------------------------  139°
S  «o wwii.-------- ------------- ----
$200 and over______ -------------------~ -Ü

Increase to $200.
No increase.

§ 70lli*nitatiln!Ímilm Federal cost-share

M o th e r  progr®m  3 ^ ^ .  fo r P rac- 
ner than  practice F -4  (§ 701.94),

the total of all Federal cost-shares to any 
person with respect to farms, ranching 
units, and turpentine places in the United 
States, Puerto Rico, and the Virgin 
Islands for approved practices which are 
not carried out under pooling agree­
ments shall not exceed the sum of $2,500, 
and for all approved practices, including 
those carried out under pooling agree­
ments, shall not exceed the sum of 
$10,000. Lower cost-share limitations 
may be included in State and county pro­
grams where needed to provide more ef­
fective use of available funds in meeting 
the conservation problems in the State 
or county.

(b) All or any part of any Federal 
cost-share which otherwise would be due 
any person for a program year may be 
withheld, or required to be refunded, if, 
with respect to that program year, he 
has adopted, or participated in adopt­
ing, any scheme or device, including the 
dissolution, reorganization, revival, for­
mation or use of any corporation, part­
nership, estate, trust, or any other 
means, designed to evade the provisions 
of this section.

(c) For the purpose of applying the 
maximum Federal cost-share limitation, 
the rules in subparagraphs (1) through 
(9) of this paragraph shall apply in de­
termining whether certain individuals 
who may have an interest in the owner­
ship or operation of a farm or ranch are 
to be considered as one person or as 
separate persons. In cases where more 
than one rule would appear to be applic­
able, the rule which is most restrictive as 
to the number of persons shall apply.

(1) Husband and wife. Husband and 
wife shall be considered as one person for 
all farms in which either has an interest 
except that a husband or wife shall be 
considered a separate person with re­
spect to any farm as to which all of the 
conditions set forth in subparagraph (9) 
of this paragraph are met.

(2) Family groups. Members of the 
same family shall be considered as one 
person for all farms in which any mem­
ber has an interest except that any mem­
ber shall be considered a separate person 
with respect to any farm as to which all 
the conditions set forth in subparagraph 
(9) of this paragraph are met.

(3) Partnerships. A partnership and 
its members shall be considered as one 
person for all farms in which the part­
nership or any member thereof has an 
interest except that the partnership or 
any member thereof shall be considered 
a separate person with respect to any 
farm as to which all the conditions set 
forth in subparagraph (9) of this para­
graph are met: Provided, That in no 
event shall cost-sharing be approved for 
both the partnership and the individual 
members thereof on the same farm.

(4) Corporations. A corporation (in­
cluding a grazing association) and its 
shareholders or members shall be con­
sidered as one person for all farms in 
which the corporation or any sharehold­
er or member has an interest except that 
the corporation or any shareholder or 
member thereof shall be considered a 
separate person with respect to any farm 
as to which all the conditions set forth

in subparagraph (9) of this paragraph 
are met: Provided, That in no event shall 
cost-sharing be approved for both the 
corporation and the individual share­
holders or members thereof on the same 
farm.

(5) Trusts. The trustee of a trust and 
the beneficiaries of the trust shall be 
considered as one person on all farms 
in which the trustee or any beneficiary 
of the trust has an interest except that 
the trustee or any beneficiary of the 
trust shall be considered a separate 
person with respect to any farm as to 
which all the conditions of subpara­
graph (9) of this paragraph are met: 
Provided, That in no event shall cost­
sharing be approved for both the trustee 
and the beneficiaries of the trust on the 
same farm.

(6) Estates. The administrator or 
executor of an estate and the heirs there­
of shall be considered as one person on 
all farms in which the administrator or 
executor or any heir thereof has an in­
terest except that the administrator or 
executor or any heir of the estate shall 
be considered a separate person with 
respect to any farm as to which all the 
conditions of subparagraph (9) of this 
paragraph are met: Provided, That in no 
event shall cost-sharing be approved 
for both the administrator or executor 
and the heirs of the estate on the same 
farm.

(7) Tenants in common and joint ten­
ants. All tenants in common and joint 
tenants on a farm shall be considered as 
one person with respect to such farm.

(8) Joint undertakings. Two or more 
individuals acting as a group under an 
arrangement which, although lacking 
the legal elements of a corporation or 
partnership, is in the nature of a joint 
undertaking shall be considered as one 
person with respect to any farm to which 
the joint undertaking applies. If any of 
the individuals has a separate interest in 
a farm with which the group is not in­
volved, the payment limitation shall ap­
ply to the total of the payment earned by 
such individual and his share of the 
payment to the joint undertaking.

(9) Exception. The conditions which 
must be met in order for any individual 
or other entity referred to in subpara­
graph (1), (2), (3), (4), (5), or (6) of 
this paragraph to be considered a sepa­
rate person are as follows:
. (i) The interests of such individual 

or other entity in the farm and income 
therefrom must be separate and distinct 
from the interests therein of the other 
individuals or entity referred to in the 
applicable subparagraph.

(ii) Such individual or other entity 
must exercise, separate from the other 
individuals or entity referred to in the 
applicable subparagraph, responsibility 
for management of such separate in­
terests.

(iii) The contribution of such indi­
vidual or other entity to the cost of per­
forming practices must be made from a 
fund or account separate from that of 
any other individual or entity referred 
to in the applicable subparagraph.

(d) For the purpose of applying the 
Federal cost-share limitation, a corpora-
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tion or partnership shall be considered 
as a separate person from any other 
corporation or partnership which may 
participate in the program, even though 
there are common stockholders or mem­
bers, with respect to any farm as to which 
all the following conditions are met: (1) 
The interests of such corporation or 
partnership in the farm and the income 
therefrom must be separate and distinct 
from the interests therein of the other 
corporation or partnership; (2) such 
corporation or partnership must exer­
cise, separate from the other corporation 
or partnership, responsibility for man­
agement of such separate interests; and
(3) the contribution of such corporation 
or partnership to the cost of performing 
practices must be made from a fund or 
account separate from that of the other 
corporation or partnership; Provided, 
That in no event shall cost-sharing be 
approved on the same farm for more 
than one corporation or partnership hav­
ing common stockholders or members.
§ 7 0 1 .3 0  Persons e lig ib le  to file  applica­

tion  fo r  paym ent o f  Federal cost- 
shares.

Any person who as owner, landlord, 
tenant, or sharecropper on a farm or 
ranch, bore a part of the cost of an ap­
proved conservation practice is eligible 
to file an application for payment of the 
Federal cost-share due him.
§ 701 .3 1  T im e and m anner o f  filing  ap­

plication  and required inform ation .
(a) It shall be the responsibility of 

persons participating in the program to 
submit to the county office forms and in­
formation needed to establish the extent 
of the performance of approved conser­
vation practices and compliance with ap­
plicable program provisions. Time limits 
with regard to the submission of such 
forms and information shall be estab­
lished where necessary for efficient ad­
ministration of the program. Such time 
limits shall afford a full and fair op­
portunity to those eligible to file the 
forms or information within the period 
prescribed. At least 2 weeks notice to the 
public shall be given of any general time 
limit prescribed. Such notice shall be 
given by mailing notice to the office of 
each county committee and making 
copies available to the press. Other 
means of notification, including radio 
announcements and individual notices 
to persons affected, shall be used to the 
extent practicable. Notice of time limits 
which are applicable to individual per­
sons, such as time limits for reporting 
performance of approved practices, shall 
be issued in writing to the persons af­
fected. Exceptions to time limits may be 
made in cases where failure to submit 
required forms and information within 
the applicable time limits is due to rea­
sons beyond the control of the farmer 
or rancher.

(b) Payment of Federal cost-shares 
will be made only upon application sub­
mitted on the prescribed form to the 
county office by December 31, of the year 
following the current program year or 
such earlier date as is prescribed by the 
Deputy Administrator. Any application

for payment may be rejected if any form 
or information required of the applicant 
is not submitted to the county office 
within the applicable time limit.
§ 7 0 1 .3 2  Appeals.

Any person may obtain reconsideration 
and review of determinations affecting 
his participation in the program, in ac­
cordance with Part 780 of this chapter.
§ 7 0 1 .3 3  Perform ance based upon ad­

vice or action o f  county or State com ­
m ittee.

Cases involving performance rendered 
in good faith in reliance upon action or 
advice of an authorized representative of 
a county committee or State committee 
shall be handled in accordance with Part 
790 of this chapter.

General P rovisions R elating to 
F ederal Cost-S haring

§ 7 0 1 .3 4  C om pliance w it h  regulatory  
m easures.

Persons who carry out conservation 
practices under the program shall be re­
sponsible for obtaining the authorities, 
rights, easements, or other approvals nec­
essary to the performance and mainte­
nance of the practices in keeping with 
applicable laws and regulations. The 
person with whom the cost of the practice 
is shared shall be responsible to the Fed­
eral Government for any losses it may 
sustain because he infringes on the rights 
of others or fails to comply with appli­
cable laws or regulations.
§ 7 0 1 .3 5  M aintenance and use o f  prac­

tices.
(a) The sharing of costs, by the Fed­

eral Government, for the performance of 
approved conservation practices on any 
farm or ranch under the program will be 
subject to the condition that the person 
with whom the costs are shared will 

-maintain and use such practices for the 
conservation purposes for which cost­
sharing was authorized throughout their 
normal lifespans as determined by the 
county committee, as long as the land on 
which they are carried out is under his 
control, unless the State or county com­
mittee determines that good farming 
practice does not require such mainte­
nance and use or that the failure to so 
maintain and use the practices was due 
to conditions beyond his control. If the 
State or county committee finds that 
there has not been compliance with this 
provision, with respect to any practice, 
the person with whom costs for the prac­
tice were shared shall be required to re­
fund all of the Federal cost-share for the 
practice, or such part thereof as the State 
or county committee may determine.
§ 7 0 1 .3 6  Practices defea tin g  purposes 

o f  program .
If the county committee finds with the 

concurrence of the State committee, or if 
the State committee finds, that any per­
son has adopted or participated in any 
practice which tends to defeat the pur­
poses of the program, including, but not 
limited to, failure to maintain, in ac­
cordance with good farming practices, 
practices carried out during a previous

program year, it may withhold, or require 
to be refunded, all or any part of the Fed­
eral cost-share which otherwise would be 
due him for the program year in which 
he adopted or participated in the practice 
which tends to defeat the purposes of the 
program.
§ 7 0 1 .3 7  D epriving others o f  Federal 

cost-share.
If the State committee finds that any 

person has employed any scheme or de­
vice (including coercion, fraud, or mis­
representation) , the effect of which 
would be or has been to deprive any 
other person of the Federal) cost-share 
due that person under the program, it 
may withhold, in whole or in part, from 
the person participating in or employing 
such a scheme or device, or require him 
to refund in whole or in part, the Federal 
cost-share which otherwise would be due 
him for the program year in which the 
scheme or device was employed.
§ 7 0 1 .3 8  F ilin g  o f  fa lse  claim s.

If the State committee finds that any 
person has knowingly supplied false in­
formation, or has knowingly filed a false 
claim, including a claim for payment of 
the Federal cost-share under the pro­
gram for practices not carried out or for 
practices carried out in such a manner 
that they do not meet the required speci­
fications therefor, such person shall not 
be eligible for any Federal cost-share un­
der the program year with respect to 
which the false information or false 
claim was filed, and shall refund all 
amounts that may have been paid to him 
under that program year. The withhold­
ing or refunding of Federal cost-shares 
will be in addition to and not in substitu­
tion of any other penalty or liability 
which might otherwise be imposed.
§ 7 0 1 .3 9  M isuse o f  purchase orders.

If the State committee finds that any 
person has knowingly used a purchase 
order issued to him for conservation 
materials or services for a purpose other 
than that for which it was issued and 
that such misuse of the purchase order 
tends to defeat the purpose for which it 
was issued, such person shall not be eligi­
ble for any Federal cost-share for the 
program year with respect to which the 
purchase order was issued, and shall re­
fund all amounts that may have been 
paid to him under that program year. 
The withholding or refunding of Federa 
cost-shares will be in addition to and no 
in substitution of any other pen®1"* 
or liability which might otherwise o 
imposed.
§ 7 0 1 .4 0  Federal cost-shares not subject 

to claim s.
Any Federal cost-share, or 

thereof, due any person shall be aew* 
mined and allowed without regar 
questions of title under State law, wi 
out deductions of claims for advances 
(except as provided in the following su 
section, and except for indebtedness 
the United States subject to setoff un 
orders issued by the Secretary), 
without regard to any claim or
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against any crop, or proceeds thereof, in 
favor of the owner or any other creditor.
§ 701.41 Assignments.

Any person who may be entitled to any 
Federal cost-share under the program 
may assign his right thereto, in whole or 
in part, in accordance with the regula­
tions governing the assignment of pay­
ments, Part 709 of this chapter.

Definitions 
§ 701.42 Definitions.

For the purposes of the program:
(a) The terms “Secretary,” “Deputy 

Administrator,” “S t a t e  committee,” 
“county,” “county committee,” and 
“cropland,” shall have the meaning as­
signed to them in the regulations govern­
ing reconstitution of farms, allotments, 
and bases, Part 719 of this chapter.

(b) “State” means any one of the 
United States, Puerto Rico, and the Vir­
gin Islands.

(c) “Person” means an individual, 
partnership, association, corporation, 
estate, or trust, or other business enter­
prise, or other legal entity (and wherever 
applicable, a State, a political subdivision 
of a State, or any agency thereof) that, 
as owner, landlord, tenant, or share­
cropper, participates in the operation of 
a farm or ranch. The term “tenant” shall 
include a person who, as a member of a 
grazing association, participates in the 
operation of the grazing lands owned or 
leased by the association.

(d) “Farm” or “ranch” means that 
area of land considered as a farm under 
the regulations governing reconstitution 
of farms, allotments, and bases, Part 719 
of this chapter, except that, for Hawaii, 
Puerto Rico, and the Virgin Islands, farm 
or ranch means that area of land consid­
ered as a farm under the regulations 
governing determination of farms, Parts 
i ”, 827, and 828, respectively, of Chap­
ter v m  of this title.

(e) “Program year” means the period, 
S e a t e d  in the State program during

* enervation practices, or compo-
^ •u ,th,ereofi must be carried out to be ougibie for cost-sharing.
Availability of F unds, Applicability, 

and Delegation of Authority 
§ 701.43 Availability o f  funds.

prpyisions of the program are 
thp r  ar^y subJect to such legislation as 
herpnftogress of the United States may 
eral l nact; the payin  ̂ of the Fed- C S ^ -sh a r e s  provided herein is con-
CWrf Upon such appropriation as the 
pS ?  £ ereafter Provide for such
era X t the amounts of such Fed-
the lfmu?fires, f 111 necessarily be within 
“P P rS tion 1“ 1*  determta^  ^  such
larmZ1}®'unds Provided for a particu- 
for pavine^Jiear1 Wlll  not be available 
application* cost-shares for which 
after December county offlce
^ t p m S ^ e a J :  year following

§ 7 0 1 .4 4  A pplicability.
(a) The provisions of the program 

contained herein are not applicable to 
(1) any department or bureau of the 
U.S. Government or any corporation 
wholly owned by the United States; (2) 
noncropland owned by the United States 
which was acquired or reserved for con­
servation purposes, or which is to be 
retained permanently under Government 
ownership, including, but not limited to, 
grazing lands administered by the Forest 
Service of the U.S. Department of Agri­
culture, or by the Bureau of Land Man­
agement (including lands administered 
under the Taylor Grazing Act) or the 
Fish and Wildlife Service of the U.S. 
Department of the Interior, except as 
indicated in paragraph (b) (7) of this 
section; and (3) nonprivate persons for 
performance on any land owned by the 
United States or a corporation wholly 
owned by it.

(b) The program is applicable to (1) 
privately owned lands; (2) lands owned 
by a State or political subdivision or 
agency thereof; (3) lands owned by cor­
porations which are partly owned by 
the United States, such as production 
credit associations; (4) lands tempo­
rarily owned by the United States or a 
corporation wholly owned by it, which 
were not acquired or reserved for con­
servation purposes, including lands 
administered by the Farmers Home Ad­
ministration, the U.S. Department of 
Defense, or by any other Government 
agency designated by the Deputy Admin­
istrator; (5) any cropland farmed by 
private persons which is owned by the 
United States or a corporation wholly 
owned by it; (6) Indian lands, except 
that where grazing operations are car­
ried out on Indian lands administered 
by the Department of the Interior, such 
lands are within the scope of the program 
only if covered by a written agreement 
approved by the Department of the In­
terior giving the operator an interest in 
the grazing and forage growing on the 
land and a right to occupy the land in 
order to carry out the grazing operations; 
and (7) noncropland owned by the 
United States for performance by private 
persons of conservation practices which 
directly conserve or benefit nearby or 
adjoining privately owned lands of such 
persons who maintain and use such 
federally owned noncropland under 
agreement with the Federal agency hav­
ing jurisdiction thereof.
§ 7 0 1 .4 5  D elegation  o f  authority.

No delegation contained in this pro­
gram to a State or county committee 
shall preclude the Deputy Administrator, 
or his designee, from determ ining any 
question arising under the program or 
from reversing or modifying any deter­
mination made by a State or county 
committee.

Conservation P ractices W ith  Enduring 
Benefits Where P roperly Applied 
and Maintained

PRACTICES PRIMARILY FOR ESTABLISHMENT  
OF PERMANENT PROTECTIVE COVER

§ 7 0 1 .4 6  Practice A—1: E stablishm ent 
o f  a perm anent vegetative cover in  
orchards and vineyards for  control 
o f  erosion .

§ 7 0 1 .4 7  Practice A—2: E stablishm ent 
o f  a perm anent vegetative cover for  
so il protection or as a needed land- 
u se  adjustm ent.

This practioe is applicable only to land 
which should be established in perma­
nent vegetative cover for protection 
against wind or water erosion, and to 
cropland which as part of a needed land- 
use adjustment, is being shifted to per­
manent protective vegetative cover other 
than as a part of a regular crop rotation. 
No Federal cost-sharing will be allowed 
under this practice for clearing land oc­
cupied by a merchantable stand of tim­
ber or pulpwood, or for clearing land 
which, if cleared, would be suitable for 
continued production of cultivated crops. 
Federal cost-sharing for fences shall be 
limited to permanent fences needed to 
protect the seeded area from grazing, 
excluding boundary and road fences.
§ 7 0 1 .4 8  Practice A -3 :  E stablishm ent 

o f  additional acreages o f  vegetative  
cover in  crop rotation to retard ero­
sion  and to im prove so il structure, 
perm eability , or  water-holding ca­
pacity.

This practice is applicable only to land 
which needs such cover to retard erosion 
or to improve soil structure, permea­
bility, or water-holding capacity. Fed­
eral cost-sharing will be limited to that 
acreage which the county committee de­
termines represents a desirable increase 
over what would be the normal plantings 
of eligible crops on the farm. In making 
this determination, consideration should 
be given to the need for this practice on 
cropland which the farmer or rancher 
intends to divert from the production of 
crop for which allotments are established 
for the farm.
§ 7 0 1 .4 9  Practice A -4 :  T reatm ent o f  

farm land to perm it the use  o f  leg ­
um es and grasses for  so il im prove­
m ent and protection.

This practice is applicable only to 
farmland devoted to legumes (other than 
vegetable or truck crops, soybeans, 
mungbeans, and peanuts) or perennial 
grasses, and to farmland which the 
county committee determines will be de­
voted to such eligible uses not later than 
the date specified in the State program. 
Federal cost-sharing will be limited to 
the application of liming materials, rock 
phosphate, and gypsum or other sulphur- 
bearing materials. Other forms of phos­
phate materials are eligible for cost­
sharing under other practices involving 
the establishment or improvement of 
vegetative cover. Cost-shares paid or ad-
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vanced for materials applied under this 
practice will not be considered as earned 
unless the land is devoted to eligible 
grasses and legumes at the time the ma­
terials are applied or is seeded to eligible 
grasses and legumes by the time specified 
in the State program, unless the farmer 
is prevented from seeding the eligible 
grasses and legumes within such period 
because of conditions beyond his control. 
The preceding sentence shall not be ap­
plicable if the land is needed to permit 
the planting of increased permitted acre­
age resulting from an increased crop 
acreage allotment or base.
§ 7 0 1 .5 0  Practice A -5  : E stablishm ent 

o f  contour stripcropping to protect 
so il from  w ind or water erosion .

All cultural operations must be per­
formed as nearly as practicable on the 
contour. The crop stubble or crop resi­
due must be left standing over winter, 
or a winter cover crop established, or 
necessary protective tillage operations 
carried out, on acreage devoted to row 
crops. Federal cost-sharing may be au­
thorized for removing stone walls or 
hedgerows where such removal is neces­
sary to the establishment of an effective 
contour stripcropping system.
§ 7 0 1 .5 1  Practice A -6 :  Establishm ent 

o f  field  stripcropping to protect soil 
from  wind or water erosion.

The crop stubble or crop residue must 
be left standing over winter, or a winter 
cover crop established, or necessary pro­
tective tillage operations carried out, on 
acreage devoted to row crops. Federal 
cost-sharing may be authorized for re­
moving stone walls or hedgerows where 
such removal is necessary to the estab­
lishment of an effective field stripcrop­
ping system.
§ 7 0 1 .5 2  Practice A -7 :  E stablishm ent 

o f  a stand o f  trees or shrubs o n  farm ­
land fo r  purposes other than the pre­
vention  o f  wind or water erosion.

No Federal cost-sharing will be al­
lowed for planting orchard trees, or for 
plantings for ornamental purposes. If 
shrubs are used, those that benefit wild­
life should be given preference wherever 
practicable. Plantings must be protected 
from destructive fire and destructive 
grazing.. Federal cost-sharing may be 
authorized for clearing land occupied 
largely by scrubby brush of no economic 
value to permit planting desirable tree 
species. Technical assistance must be 
utilized to determine the suitability of 
the land for clearing and the measures 
necessary to prevent erosion. Federal 
cost-sharing for fencing shall be limited 
to permanent fences needed to protect 
the planted area from grazing, excluding 
boundary and road fences.
§ 7 0 1 .5 3  Practice A -8 :  Establishm ent 

o f  a stand o f  trees or shrubs on farm ­
land to  p r e v e n t  w in d  or water 
erosion .

Prevention of wind or water erosion on 
farmland is defined as the use of (a) 
windbreaks, (b) shelterbelts, (c) gully 
stabilization, and (d) stabilization of 
streambanks. The use of this practice

should include considerations of en­
hancement to wildlife habitat. No Fed­
eral cost-sharing will be allowed for 
planting orchard trees, or for plantings 
for ornamental purposes. Plantings must 
be protected from fire and grazing. Fed­
eral cost-sharing for fencing shall be 
limited to permanent fences needed to 
protect the planted area from grazing, 
excluding boundary and road fenses.
P ractices P rimarily for I mprovement 

and P rotection of E stablished Vege­
tative Cover

§ 7 0 1 .5 4  Practice B—1 : Im provem ent o f  
an established vegetative cover for  
so il or watershed protection.

This practice is applicable only to land 
in permanent vegetative cover which 
needs more than normal maintenance 
measures in order to provide adequate 
soil or watershed protection. The im­
provement measures approved for cost­
sharing shall be those which will extend 
materially the life of the vegetative 
cover. Federal cost-sharing may not be 
approved for normal maintenance meas­
ures such as annual top dressings with 
fertilizer or other mineral elements. This 
practice is not applicable to land on 
which the needed improvement measures 
will constitute complete reestablishment 
of the vegetative cover.
§ 7 0 1 .5 5  Practice B - 2 }  Im provem ent or 

protection  o f  vegetative cover on  
rangeland by artificial reseeding, de­
ferred grazing or other m easures to  
prom ote stand im provem ent or fire­
breaks.

No Federal cost-sharing will be al­
lowed if it is determined that any area 
seeded is grazed before the stand is well 
established or that any rangeland in the 
unit is overgrazed.
§ 7 0 1 .5 6  Practice B - 3  : ^Controlling com ­

petitive shrubs to perm it growth o f  
adequate desirable vegetative cover  
for  so il protection o n  range or pas­
ture land .

On areas where it is determined that 
the control of competitive shrubs will 
reduce the vegetative cover to such an ex­
tent as to induce erosion, the practice 
will not be approved unless followed by 
seeding or other approved erosion con­
trol measures.
§ 7 0 1 .5 7  Practice B -4 :  Furrow ing, ch is­

e lin g , r ipping, scarifying, p itting, or 
listin g  noncrop grazing la n d  to  pre­
vent so il loss, retard runoff, and im ­
prove water penetration .

The operation must be performed as 
nearly as practicable on the contour.
§ 7 0 1 .5 8  P r a c t i c e  B -5 :  Constructing  

wells fo r  livestock water as a m eans 
o f  protecting vegetative cover or to  
m ake practicable the utilization  o f  
th e  land for vegetative cover.

The wells must be at locations which 
will bring about the desired protection 
of vegetative cover through proper dis­
tribution qf grazing or better grassland 
m a n a g em en t or make practicable the 
utilization of the land for vegetative cov­
er. Adequate storage facilities must be

provided. Pumping equipment must be 
installed, except for artesian wells. No 
Federal cost-sharing will be allowed for 
wells constructed primarily for the use 
of headquarters, or for costs other than 
for constructing or deepening wells and 
for water storage facilities.
§ 7 0 1 .5 9  Practice B - 6 :  D e v e lo p in g  

springs or seeps for  livestock water 
as a m eans o f  protecting vegetative 
cover or  to m ake practicable the utili­
zation  o f  the land fo r  vegetative 
cover.

The springs or seeps must be at loca­
tions which will bring about the desired 
protection of vegetative cover through 
proper distribution of grazing or better 
grassland management or make prac­
ticable the utilization of the land for 
vegetative cover.
§ 7 0 1 .6 0  Practice B - 7  : Constructing or 

sealing dam s, p its or ponds to pro­
vide water for  agricultural uses.

Structures providing multiple benefits 
will be encouraged. However, those to be 
used solely for recreation are not eligible. 
No Federal cost-sharing will be allowed 
for structures, the primary purpose of 
which is to bring additional land into 
a g r i c u l t u r a l  production through 
irrigation.
§ 7 0 1 .6 1  Practice B - 8 :  Installing pipe­

lin es, supplem ental water storage, 
cisterns, and artificial watersheds for 
livestock  water as a m eans o f  protect­
in g  vegetative cover or to make prac­
ticable the utilization  o f  the land for 
vegetative cover.

The installations must provide water 
at locations which will bring about the 
desired protection of vegetative coyer 
through proper distribution of grazing 
or better grassland management or in&Ke 
practicable the utilization of the land for 
vegetative cover.
§ 7 0 1 .6 2  Practice B -9 s  Constructing 

perm anent fences as a means of pro­
tecting vegetative cover.

This practice may be approved only 
where fencing will contribute to bette 
distribution of livestock and seasonal use 
of the forage. Fences between pasture 
and other land will not qualify for

0 1 .6 3  Practice B -1 0 :  Improvement 
o f  a stand o f  forest trees on farm 
land.

federal cost-sharing may be allowed 
• any of the following measures. 
inning, (b) pruning crop trees, 
ease of desirable seedlings and young 
,es by removing or killing 
d undesirable vegetation, (d 
eparation for natural reseeding, 
icing, <f> erosion control measure» 

logging roads and trails, v® ... 
eaks for woodland protection, and[ 
nds for woodland protection. Ih 
ist be protected from destruc ^  
here seedlings are present, or neet  ̂
e area must be protected from destine  ̂
e grazing. Federal cost-sharing which 
eparation will be limited to ar ble
,ve a sufficient number of desua
ed trees for natural reseeding, wiu
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will not restock unless brush, dense litter, 
and other material on the forest soil is 
broken up or removed so that soil is ex­
posed, and on which the seed trees will 
be left until the area is restocked. Tech­
nical assistance shall be utilized, if avail­
able; otherwise the practice must be 
carried out in accordance with approved 
technical forestry standards. Federal 
cost-sharing for fencing shall be limited 
to permanent fences needed to protect 
the area from grazing, excluding bound­
ary and road fences.
§701.64 Practice B—11: Constructing 

stock trails through brush, rock, or  
other natural barriers as a m eans o f  
p r o t e c t i n g  established vegetative  
cover.

This practice may be approved only 
where stock trails will contribute to the 
protection of vegetative cover through 
proper distribution of grazing or better 
grassland management. No Federal cost­
sharing will be allowed if the grazing 
land made accessible to livestock by the 
stock trails is overgrazed.
§701.65 P r a c t i c e  B—12: Controlling  

noxious weeds in  order to protect soil 
or water resources.

This practice is limited to situations 
where control of weeds is necessary to the 
protection of the soil or water resource. 
Cost-sharing will be limited to control 
of perennial weeds (and also biennial 
weeds in permanent vegetative cover) 
designated as noxious by the State ACP 
development group with the approval of 
the Director, Farmer Programs Division, 
ASCS. The practice is applicable only in 
areas where weed control measures will 
be carried out on an organized basis 
which will minimize reinfestation.

PRACTICES PRIMARILY FOR THE 
CONSERVATION AND DISPOSAL OF WATER

§ 701.66 Practice C - l  : Establishm ent 
of perm anent sod waterways to  d is­
pose o f  excess water w ithout causing  
erosion.

§ 701.67 Practice C -2 :  E stablishm ent 
°* perm anent vegetation as protec­
tion against erosion.

« ^ sh a r in g  will be limited to 
Hm,eŝ a,k ŝ*lmen*' Permanent vegeta- 
¿ 0I\ guUies’ dams> dikes, levees, ditch- 

farm roadsides, filter strips, field 
sirtAr«’ and similar problem areas. Con- 

should be given to choice of 
Plants favorable to wildlife.
§ ®l-68 Practice C—3 : Establishm ent 

t orchards, vineyards, bush fruits, 
strawberries, or perennial vegetables 
on the contour to prevent erosion.

fonmJiUltural o r a t io n s  must be per- 
contow nearly M practicable on the

,* P r a c t ic e  C—4 :  Constructing  
races to detain or control the flow  
water and check so il erosion.

m!ai7  pr°tective outlets or water- 
sharmmUSt be Prodded. Federal cost­
ing , S may be authorized for remov- 
rem- WaUs °r hedgerows where such 
«tent f necessary to the establish- 

0 an effective terrace system.

Costs of construction may include nec­
essary leveling and filling to permit in­
stallation of an effective system.
§ 7 0 1 .7 0  Practice C—5: Constructing d i­

version terraces, d itches, or d ikes to  
intercept runoff and divert excess  
water to  protected outlets.

Necessary protective outlets or water­
ways must be provided. Federal cost­
sharing may be authorized for removing 
stone walls or hedgerows where such re­
moval is necessary to the establishment 
of an effective terrace system. Costs of 
contraction may include necessary level­
ing and filling to permit installation of 
an effective system.
§ 7 0 1 .7 1  P r a c t ic e  C—6 : Constructing  

erosion control, detention , or sedi­
m ent retention dam s, pits or ponds to 
prevent or heal gu lly ing or to retard 
or reduce runoff o f  water.

§ 7 0 1 .7 2  P r a c t i c e  C—7 : Constructing  
channel lin in g , chutes, drop sp ill­
ways, p ip e  drops, drop in lets, or sim ­
ilar structures for  the protection o f  
outlets and water channels that dis­
pose o f  excess water.

§ 7 0 1 .7 3  Practice C—8 : Stream bank or 
shore protection, channel clearance, 
enlargem ent or realinem ent, or con­
struction o f  flood ways, levees, or 
dikes, to prevent erosion or flood  
dam age to farm land.

This practice shall not be approved in 
cases where there is any likelihood that 
it will create an erosion or flood hazard 
to other adjacent land, or where its pri­
mary purpose is to bring new land into 
agricultural production.
§ 7 0 1 .7 4  P r a c t i c e  C—9 : Constructing  

perm anent open  drainage system s to 
dispose o f  excess'water.

Federal cost-sharing may be author­
ized for clearing the necessary minimum 
width right-of-way. Federal cost-shar­
ing may be authorized for the spreading 
of spoil banks where this is necessary for 
the effective utilization of the drainage 
system. No Federal cost-sharing will be 
allowed for ditches, the primary pur­
pose of which is to bring new land into 
agricultural production. This practice is 
not applicable to land other than that 
devoted to the production of cultivated 
crops or crops normally seeded for hay or 
pasture in the area during at least 2 of 
the last 5 years. No Federal cost-sharing 
will be allowed for cleaning a ditch or 
for installing structures primarily for the 
convenience of the farm operator. In the 
installation of drainage systems, due con­
sideration shall be given to the mainte­
nance of wildlife habitat. Cost-sharing or 
technical assistance shall not be author­
ized for draining land described as Wet­
land Type 3, 4, or 5 in the U.S. Depart­
ment of the Interior, Fish and Wildlife 
Service Circular 39, “Wetlands of the 
United States,” published in 1956. This 
practice is also subject to the provisions 
of Public Law 87-732.
§ 7 0 1 .7 5  Practice C - 1 0 :  I n s t a l l i n g  

underground drainage system s to  
dispose o f  excess water.

No Federal cost-sharing will be allowed 
for systems, the primary purpose of

which is to bring new land into agricul­
tural production. This practice is not 
applicable to land other than-that de­
voted to the production of cultivated 
crops or crops normally seeded for hay 
or pasture in the area during at least 
2 of the last 5 years. In the installation 
of drainage systems, due consideration 
shall be given to the maintenance of 
wildlife habitat. Cost-sharing or techni­
cal assistance shall not be authorized for 
draining land described as Wetland Type 
3, 4, or 5 in the U.S. Department of the 
Interior, Fish and Wildlife Service Circu­
lar 39, “Wetlands of the United States,” 
published in 1956. This practice is also 
subject to the provisions of Public Law 
87-732.
§ 7 0 1 .7 6  Practice C—11: Shaping or 

land grading^ to perm it effective sur­
face drainage.

No Federal cost-sharing will be allowed 
for any shaping or grading which is 
performed through farming operations 
in connection with land preparation for 
planting or cultivation of crops. No Fed­
eral cost-sharing will be allowed for 
shaping or land grading on land which 
was not devoted to the production of 
cultivated crops or crops normally seeded 
for hay or pasture in the area during 
at least 2 of the last 5 years. Cost-sharing 
or technical assistance shall not be au­
thorized for draining land described as 
Wetland Type 3, 4, or 5 in the U.S. De­
partment of the Interior, Fish and Wild­
life Service Circular 39, “Wetlands of the 
United States,” published in 1956. This 
practice is also subject to the provisions 
of Public Law 87-732.
§ 7 0 1 .7 7  Practice C—1 2: Installing or  

reorganizing irrigation system s in  a 
m anner which conserves water and  
prevents erosion.

The practice must be carried out in 
accordance with a plan approved by the 
responsible technician. No Federal cost­
sharing will be allowed for cleaning a 
ditch or for installing structures pri­
marily for the convenience of the farm 
operator or for portable pipe. No 
Federal cost-sharing will be allowed for 
installing or reorganizing an irriga­
tion system if the primary purpose is 
to bring additional land into agricultural 
production.
§ 7 0 1 .7 8  Practice C—1 3 : L eveling land  

for  m ore efficient use  o f  irrigation  
water and to  prevent erosion.

No Federal cost-sharing will be al­
lowed for floating or restoration of 
grade; however, the leveling operation 
may be completed over a period of more 
than 1 program year on a component 
basis where the size of cuts and fills is 
such that a heavy leveling operation will 
be needed following settlement of the 
original fills. No Federal cost-sharing 
will be allowed for leveling land if the 
primary purpose of the leveling is to 
bring additional land into agricultural 
production. The leveling must be carried 
out in accordance with a plan approved 
by the responsible technician.
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§ 7 0 1 .7 9  Practice C -1 4 :  Constructing  

or lin in g  dam s, p its, or ponds for  
irrigation water.

Dams, pits, or ponds for irrigation 
water are included in practice B-7 
(§ 701.60).
§ 7 0 1 .8 0  Practice C -1 5 : L ining irriga­

tion  ditches to prevent erosion and  
loss o f  water by seepage.

No Federal cost-sharing will be al­
lowed for lining irrigation ditches if the 
primary purpose is to bring additional 
land into agricultural production.
§ 7 0 1 .8 1  Practice C—16: Constructing  

spreader ditches or d ikes to divert 
and spread water to  prevent erosion, 
to  perm it beneficia l u se  o f  runoff, or 
to  rep lenish  ground water supply.

§ 7 0 1 .8 2  Practice C -1 7  : Subsoiling to  
im prove ..water penetration  and re­
tard runoff to control erosion.

Conservation P ractices W ith  Benefits 
of Limited Duration Generally R e­
quiring P eriodic R epetition

PRACTICES PRIMARILY FOR ESTABLISHING  
TEMPORARY PROTECTIVE VEGETATIVE COVER

§ 701 .8 3  Practice D—1: E stablishm ent 
o f  vegetative cover for  winter pro­
tection  from  erosion.

A good stand and good growth must be 
obtained in sufficient time to protect the 
area in the fall and winter and must 
be maintained on the land to afiate spec­
ified in the county program. Pasturing 
consistent with good management may 
be permitted, but none of the growth 
may be harvested for hay or seed, ex­
cept that the State committee may au­
thorize the harvesting of the growth for 
hay or silage in areas where it deter­
mines that a serious shortage of hay or 
silage exists due to adverse weather con­
ditions and the growth harvested is 
needed for use on farms in the area. 
Volunteer stands will not qualify for 
cost-sharing.
§ 7 0 1 .8 4  Practice D—2 : Establishm ent 

o f  vegetative cover fo r  sum m er pro­
tection from  erosion.

A good stand and good growth must 
be obtained and left on the land or 
turned under. Pasturing consistent with 
good management may be permitted, but 
none of the growth may be harvested for 
hay or seed, except that the State com­
mittee may authorize the harvesting of 
the growth for hay or silage in areas 
where it determines that a serious short­
age of hay or silage exists due to adverse 
weather conditions and the growth har­
vested is needed for use on farms in 
the area. Volunteer stands will not qual­
ify for cost-sharing.
§ 7 0 1 .8 5  Practice D —3 : E stablishm ent 

o f  vegetative cover for  green m anure  
and fo r  protection  from  erosion. -

Federal cost-sharing will be limited to 
acreages of biennial or perennial leg­
umes or perennial grasses, or mixtures 
of such legumes with adapted grasses, 
seeded during the program year. A good 
stand and good growth must be obtained. 
Pasturing consistent with good manage­
ment may be permitted, but none of the

growth may be harvested for hay or 
seed, except that the State committee 
may authorize the harvesting of “the 
growth for hay or silage in areas where 
it determines that a serious shortage of 
hay or silage exists due to adverse 
weather conditions and the growth har­
vested is needed for use on farms in the 
area. Volunteer stands will not qualify 
for cost-sharing.
§ 7 0 1 .8 6  Practice D —4: E stablishm ent 

o f  vegetative cover to protect crop­
land  throughout the crop year.

This practice is applicable only to crop­
land which is being shifted for the en­
tire crop year from crop production to 
green manure or cover crops. Eligible 
seedings may consist of single seedings 
or successive seedings of grasses, legumes, 
small grains, or other crops which will 
provide adequate soil protection for the 
required period. Where annuals alone 
are used, at least two successive seedings 
must be made. Pasturing consistent with 
good management may be permitted. No 
crop may be harvested for seed in the 
current program year. No annual crop 
seeded in the fall of the current program 
year may be harvested for seed in the 
succeeding year if such seeding is one of 
the two required seedings of such annual 
crops. No crop may be harvested for hay 
or silage in the current program year and 
no annual crop seeded in the fall of the 
current program year may be harvested 
for hay or silage in the succeeding year 
if such seeding is one of the two required 
seedings of such annual crops, except 
that the State committee may authorize 
the harvesting of the growth for hay or 
silage in areas where it determines that 
a serious shortage of hay or silage exists 
due to adverse weather conditions and 
the growth harvested is needed for use 
on farms in the area. One of the two 
required seedings of annuals may be a 
volunteer seeding which provides ade­
quate soil protection, but no Federal 
cost-sharing may be allowed for the vol­
unteer seeding.
P ractices P rimarily for the T emporary

P rotection of Soil F rom W ind and
Water Erosion

§ 7 0 1 .8 7  Practice E—1: Stubble m ulch­
in g  to im prove so il perm eability  and  
to  protect so il from  w ind and water 
erosion .

Tillage operations must be such as to 
leave sufficient cfop or weed residue on 
the surface or mixed in the upper part 
of the soil to provide protection against 
wind and water erosion.
§ 7 0 1 .8 8  Practice E—2 : E stablishm ent 

o f  contour farm ing operations on  
nonterraced land to protect so il from  
wind or water erosion.

All cultural operations must be per­
formed as nearly as practicable on the 
contour. The "crop stubble or crop residue 
must be left standing over winter, or a 
winter cover crop established, or neces­
sary protective tillage operations carried 
out, on acreage devoted to row crops. This 
practice is not applicable on any acreage 
for which Federal cost-sharing is ap­
proved under practice A-5 (§ 701.50).

Federal cost-sharing may be authorized 
for removing stone walls or hedgerows 
where such removal is necessary to the 
establishment of an effective contour 
farming system.
§ 7 0 1 .8 9  Practice^ E—3 : W ind erosion 

control operations.
Eligible operations shall be confined 

to those having the most enduring bene­
fits practicably attainable under exist­
ing conditions.
§ 7 0 1 .9 0  P r a c t i c e  E—4 : Mulching to 

control wind and water erosion and 
to  im prove soil structure and per­
m eability .

Federal cost-sharing shall be limited 
to mulching material hauled onto the 
land. Mulching material containing 
manure will not qualify for cost-sharing.
Conservation P ractices With Limited 

Area Applicability

PRACTICES TO MEET SPECIAL COUNTY 
CONSERVATION NEEDS

§ 7 0 1 .9 1  Practice F—Is Special conser­
vation practices.

Consistent with the principles set forth 
in paragraph (b) of § 701.1, the county 
committee and designated representa­
tives of the Soil Conservation Service and 
the Forest Service at the county level 
may recommend, and the State com­
mittee and designated representatives of 
the Soil Conservation Service and the 
Forest Service at the State level may ap­
prove, for use in a county, practices in­
cluded in this subpart for which there 
is need locally on a substantial number 
of farms but which are not selected for 
use in the State. Such approval shall be 
subject to review by the Director, Farmer 
Programs Division, ASCS, as to compu- 
ance with the provisions contained in 
this subpart.
§ 7 0 1 .9 2  Practice F -2 :  County conser­

vation practices.
Consistent with the principles set forth 

in paragraph (b) of § 701.1, the Director, 
Farmer Programs Division, ASCS, may 
approve for use in a county, practices 
which are not included in this subpart 
which are needed to meet particular con­
servation problems in the county. Sue 
approval may be given only upon the 
recommendation of the State and county 
committees and designated representa­
tives of the Soil Conservation Service 
and the Forest Service at both the Munty 
and State levels, and upon their finding
(a) that the conservation problem exists 
on a substantial number of farms m ine 
county, (b) that the practices contamea 
in the National Bulletin will not provide 
adequate treatment of the problem,
that the proposed practice will ade­
quately meet the problem, (d) that tn 
proposed practice would not be p
formed without Federal cost-sharing,
that the proposed practice wfil pro . 
the most enduring solution to the P 
lem practicably attainable se(j
ing circumstances, .(f) that the propo ed 
practice is one on which the offering 
financial assistance is fully justffi<s 
being in the public interest, and (g 
the proposed practice meets the si
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ards and requirements of comparable 
practices contained in this subpart.
§ 701.93 Practice F—3 : Practices to  m eet 

new conservation problem s.
Consistent with the principles set forth 

in paragraph (b) of § 701.1, the Director, 
Parmer Programs Division, ASCS, may 
approve for use in a county, practices 
for the treatment of critical conservation 
problems, primarily those which have 
arisen subsequent to the initiation of the 
program in the county. Such approval 
may be given only upon the recom­
mendation of the State and county com­
mittees and designated representatives 
of the Soil Conservation Service and the 
Forest Service at both the county and 
State levels, and upon their findings (a) 
that the conservation problem exists on 
a substantial number of farms in the 
county, (b) that the practices contained 
in the National Bulletin will not provide 
adequate treatment of the problem, (c) 
that the proposed practice will ade­
quately meet the problem, (d) that the 
proposed practice would not be per­
formed without Federal cost-sharing, (e) 
that the offering of Federal cost-sharing 
for the proposed practice is justified as 
within the scope of national conservation 
objectives, (f) that adequate facilities, 
including technical services, will be avail­
able to pennit the practice to be carried 
out effectively, and (g) that treatment 
of the problem cannot be safely delayed 
until a subsequent program.
§701.94 Practice F—4 : Em ergency con­

servation m easures to  restore to  pro­
ductive use land dam aged by natural 
disasters.

(a) This practice is applicable only in 
counties designated by the Secretary as 
counties in which wind erosion, floods, 
hurricanes, or other natural disasters 
have created new conservation problems 
r î ch (1) if not treated will impair or 
endanger the land, (2) materially affect 
jne productive capacity of the land, (3) 

w » t  damage which is unusual in 
naracter and, except for wind erosion, 

^ e  type which would recur 
frequently in the same area, and (4) will 
oe so costly to rehabilitate that Federal 

is required to return the land 
” Productive agricultural use.

i^ reen ey  conservation practices 
b® p r o v e d  by the Director, 

rerSfi. ProgI;ams Division, ASCS, upon 
com̂ Îulen â^on by the State and county 
tivpc n f d e s i g n a t e d  représenta­
i t *  o 8011 Conservation Service and 
urest servie«; at both the State and 

SDeoi/JeVels/  Ehsibie measures shall be 
as anmvL̂ j ti le WOI>ding of the practice 

f̂ r 1186 111 the county. Cost- 
tice nrvLm*ay be offered under this prac- 
storin7+i,f0ir replacing a practice or re- 
capaoitw T nd to its normal productive
solutinif 5*nd may n°t he offered for the 
ing Dri observation problems exist- 
S T ™  to the disaster involved.

any
in-

/-v rpU --  UiVUIVCU.
Person fnr ?£?t-share computed for 
crea.^- thlS practice shall not be m 
shalHw  ̂accordance with § 701.28, an< 
commits * iPduded with the cost-share 

d for such person for other prae

tices in applying the maximum Federal 
cost-share limitation in § 701.29. The 
total of all Federal cost-shares for this 
practice to any person with respect to 
farms and ranches in any one county 
shall not exceed the sum of $2,500, except 
that, with the written prior approval of 
the State committee, a higher maximum 
not to exceed $10,000 may be approved 
in individual cases upon justification by 
the farmer or rancher on the basis of 
exceptional need and his inability to 
otherwise carry out the work.

(d) Costs of this practice will be 
shared only for eligible measures "Carried 
out during the program year with respect 
to which the practice approval was is­
sued, and only if cost-sharing is re­
quested by the farm or ranch operator 
within 30 days after the practice is ap­
proved for use in the county or before 
the date on which performance of the 
eligible measures is started, whichever 
is the later. With the approval of the 
county committee, costs of performing 
this practice may be shared with farmers 
or ranchers who carry out eligible 
measures on their lands or, with the per­
mission of the owners or operators of 
adjacent or nearby lands, on such ad­
jacent or nearby lands.
Conservation P ractices W ith  Benefits 

P rimarily to W ildlife

W ILDLIFE CONSERVATION PRACTICES W ITH  
SOIL AND WATE^t CONSERVATION BENEFITS

§ 7 0 1 .9 5  Practice G—1 : E stablishm ent 
o f  vegetative cover providing w ild life  
fo o d  plots and habitat.

This practice is applicable only to 
farmland which is to be established in 
trees, shrubs, grasses, legumes, or other 
vegetative cover to provide food or habi­
tat for wildlife. Federal cost-sharing for 
fencing shall be limited to permanent 
fences needed to protect the planted area 
from grazing by domestic livestock, ex­
cluding boundary and road fences.
§ 7 0 1 .9 6  Practice G—2 : D evelopm ent or 

restoration o f  shallow water areas for  
w ild life .

This practice is applicable only to 
farmland which is suitably located and 
adapted to the development or restora­
tion of shallow water areas for wildlife. 
Federal cost-sharing for plantings under 
this practice shall be limited to plantings 
within the floodable area and plantings 
on any embankments constructed. Fed­
eral cost-sharing for fencing shall be lim­
ited to permanent fences needed to pro­
tect the shallow water area from graz­
ing by domestic livestock, excluding 
boundary and road fences.
§ 7 0 1 .9 7  P r a c t ic e  G—3 : Constructing  

ponds or dam s for  w ild life .
This practice is applicable only to per­

manent ponds or dams for wildlife con­
structed on farmland. No Federal cost­
sharing will be allowed for ponds or dams 
which will impound water on areas which 
will be drained periodically for the pro­
duction of crops, or for dams or ponds 
which are primarily for the commercial 
production of fish or other wildlife for 
food.

§ 7 0 1 .9 8  Practice G—4 :  Other w ild life  
conservation practices with so il and  
water conservation benefits.

Consistent with the principles set forth 
in § 701.1, the Director, Farmer Pro­
grams Division, ASCS, may approve 
other wildlife conservation practices for 
inclusion in the State program upon 
recommendation of the State commit­
tee and designated representatives of the 
Soil Conservation Service and the Forest 
Service at the State level, or for inclu­
sion in county programs upon the rec­
ommendation of the State and county 
committees and designated representa­
tives of the Soil Conservation Service 
and the Forest Service at both the county 
and State levels. Such other wildlife con­
servation practices shall be subject to 
the same conditions as other practices 
in the program, shall meet the standards 
and requirements of comparable prac­
tices in the program, and shall specify 
the eligible measures on which Federal 
cost-sharing may be approved.
Conservation P ractices W ith  Substan­

tial Beautification Benefits

§ 7 0 1 .9 9  P r a c t i c e  H : B eautification- 
conservation practices.

Consistent with the principles set forth 
in § 701.1, the Director, Farmer Pro­
grams Division, ASCS, may approve 
beautification-conservation practices for 
inclusion in the State program upon rec­
ommendation of the State committee and 
designated representatives of the Soil 
Conservation Service and the Forest 
Service at the State level, or for inclu­
sion in county programs upon the rec­
ommendation of the State and county 
committees and designated representa­
tives of the Soil Conservation Service and 
the Forest Service at both the county 
and State levels. Such practices may in­
clude the establishment of protective 
vegetative cover of grasses, legumes, 
trees, or shrubs (including ornamental 
shrubs and perennial flowers) ; the con­
struction of terraces, dikes, water im­
poundments, or other structures to con­
trol surface runoff, to prevent erosion, or 
to heal gullies; the establishment of vege­
tative cover to provide habitat, food, or 
shelter for wildlife; and other practices 
which provide substantial soil and water 
conservation benefits and which enhance 
the appearance of the area. The prac­
tices shall be subject to the same condi­
tions as other practices in the program, 
shall meet the standards and the re­
quirements of comparable practices in 
the program, and shall specify the eli­
gible measures on which Federal cost­
sharing may be approved. Additional 
measures on which Federal cost-sharing 
is not to be approved, which will increase 
the effectiveness or appearance of the 
practice, may be installed.

Signed at Washington, D.C., on July 27. 
1967.

H. D. Godfrey,
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F.R. Doc. 67-8932; Filed, July 31, 1967; 
8:50 a m .]
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Chapter X— Consumer and Marketing
Service (Marketing Agreements and
Orders; MHk), Department of Agri­
culture

[Milk Order 73]
PART 1073— MILK IN WICHITA,  

KANS., MARKETING AREA
Order Suspending Certain Provisions

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Wichita, Kans., marketing 
area (7 CFR Part 1073), it is hereby 
found and determined that:

(a) The following provisions of- the 
order no longer tend to effectuate the 
declared policy of the Act for the month 
of August 1967:

In § 1073.51(a) that portion of the 
first sentence reading as follows: “, sub­
ject to a supply-demand adjustment 
computed pursuant to subparagraphs
(1) through (3) of this paragraph”; and 
subparagraphs (1), (2) , and (3) relating 
to the supply demand adjustment to the 
Class I price.

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof are 
impractical, unnecessary, and contrary 
to the public interest in that:

(1) This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to the effec­
tive date.

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area.
_ (3) This suspension will eliminate 

certain erratic movements of the supply- 
demand adjustor for August 1967 and 
improve Class I price alignment in this 
market. A Class I sales account to an 
outside market is no longer available and 
approximately 1.6 million pounds of milk 
is now being pooled locally thereby 
causing abnormal fluctuation in the 
supply-demand adjustor in this order.

(4) This suspension action was re­
quested by producers at a public hearing 
held June 15, 1967, at Wichita, Kans. 
At the hearing a witness testified that 
emergency action in the form of a sus­
pension order is necessary to obtain 
orderly marketing conditions in the area 
pending the time when an amended 
order can be issued. There was na oppo­
sition to the request. Upon this basis 
suspension of these provisions for the 
month of July 1967 was issued June 28, 
1967. It is now evident amendment on 
the basis of theJiearing cannot be effec­
tive for August 1967.

Therefore, good cause exists for mak­
ing this order effective August 1, 1967.

It is therefore ordered, That the afore­
said provisions of the order are hereby 
suspended for the period August 1, 1967, 
through August 31, 1967.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: August 1, 1967.
Signed at Washington, D.C., on July 27, 

1967.
George L. Mehren, 
Assistant Secretary.

[F.R. Doc. 67-8933; Filed, July 31, 1967; 
8:50 a.m.]

[Milk Order 90]
PART 1090—-MILK IN CHATTA­
NOOGA, TENN., MARKETING AREA

Order Amending Order
§ 1 0 9 0 .0  F indings and determ inations.

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina­
tions set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part. 
900), a public hearing was held upon 
certain proposed amendments to the ten­
tative marketing agreement and to the 
order regulating the handling of milk 
in the Chattanooga marketing area. 
Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectûate the de­
clared policy of the Act;

(2) The parity prices of milk, as deter­
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public inter­
est; and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec­
ified in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. It is neces­
sary in the public interest to make this 
order amending the order effective not 
later than August 1, 1967. Any delay

beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, was issued June 
30, 1967, and the decision of the As­
sistant Secretary containing all amend­
ment provisions of this order, was is­
sued July 18, 1967. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the or­
der effective August 1, 1967, and that 
it would be contrary to the public in­
terest to delay the effective date of this 
order for 30 days after its publication 
in the F ederal R egister. (Sec. 553(d), 
Administrative Procedure Act, 5 U.S.C. 
551-559.)

(c) - Determinations. It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of milk 
in the Chattanooga marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended and as 
hereby amended, as follows:

1. In § 1090.27 (k), subparagraph (R 
is revised to read as follows:
§ 1 0 9 0 .2 7  D uties.

(k) * * *
(l) The 6th day of each month, the 

Class I price and Class I butterfat an- 
ferential, both for the current montn, 
and the Class n  price and Class H 
terfat differential, both for the preceding 
month, and

* * * * *
2. Section 1090.51 is revised to read as

1090 .51  Class prices.
Subject to the provisions of 
id 1090.53, the minimum pnces p* 
mdredweight of milk contamtos 
¡rcent butterfat, to be paid *by
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handler for milk received at his pool 
plant from producers during the month, 
shall be as follows:

(a) Class I milk price. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, subject to the 
adjustments provided in subparagraphs
(1) and (2) of this paragraph:

(1) Add $1.75, and plus 20 cents 
through April 1968;

(2) Add if the utilization percentage 
calculated pursuant to subparagraph (3) 
of this paragraph is less than, or subtract 
if it is more than, the standard utiliza­
tion range, an amount determined by 
multiplying the net utilization percent­
age calculated pursuant to subparagraph
(4) of this paragraph by 2 cents: Pro­
vided, That any addition or subtraction 
shall be limited to 50 cents per hundred­
weight;

(3) Calculate a utilization percentage 
for each month by dividing the net hun­
dredweight of Class I milk (excluding 
the skim milk arid butterfat in fluid milk 
products received during the month in 
the same product and same package 
from a plant fully regulated pursuant to 
Order No. 101 (Part 1101 of this chapter) 
regulating the handling of milk in the 
Knoxville marketing area) disposed of 
from all pool plants for the second and 
third preceding months into the total 
hundredweight of producer milk for the 
same months, multiplying by 100, and 
rounding the resultant figure to the 
nearest whole number;

(4) Calculate a net utilization per­
centage by determining the amount by 
which the utilization percentage calcu­
lated pursuant to subparagraph (3) of 
this paragraph exceeds the higher figure 
or ts less than the lower figure of the 
standard utilization range in the follow­
ing table:

Month for 
Which price 

applies
Months for which 

utilization is computed

January 
February March 
April__

October-November 
November-December. . December-J anuary 
January-February
February-March___March-April _

May
June
August.. 
September October 
November. December.. ~

April-May
May-June__June-July 
July-August..
August-September......
September-October

Standard
utilization

range

Mini­
mum Maxi­

mum

114 118117 121117 121117 121119 123124 128134 138134 138128 132115 119
110 114114 118

(b) Class II milk price. The Class n
sila^ ke the basic formula Price for the month.

58 fo lt ti0n Ls revised to read

0handlere.Utterfat differentials to
♦ * 

(b) Class II 
JWcago butter 
0.115.

* * » 
milk price. Multiply the 
price for the month by

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: August 1,1967.
Signed at Washington, D.C., on July 

27,1967.
George L. Mehren, 

Assistant Secretary.
[F.R. Doc. 67-8937; Filed, July 31, 1967; 

8:50 a.m.]

[Milk Order 101]
PART 1101— MILK IN KNOXVILLE/ 

TENN., MARKETING AREA
Order Amending Order 

§ 1 1 0 1 .0  F indings and determ inations.
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina­
tions set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 e tseq .), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Knoxville marketing area. 
Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

(1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec­
ified in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. It is neces­
sary in the public interest to make this 
order amending the order effective not 
later than August 1, 1967. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, was issued June 30, 
1967, and the decision of the Assistant 
Secretary containing all amendment 
provisions of this order, was issued 
July 18, 1967. The changes effected by 
this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective August 1, 1967, and that 
it would be contrary to the public in­
terest to delay the effective date of this 
order for 30 days after its publication 
in the F ederal R egister. (Sec. 553(d), 
Administrative Procedure Act, 5 U.S.C. 
551-559.)

(c> Determinations. It is hereby deter­
mined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the effec­
tive date hereof, the handling of milk 
in the Knoxville marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended and as 
hereby amended, as follows;

1. In § 1101.22(j), subparagraph (1) 
is revised to read as follows:
§ 1101.22 Duties.

* * • • *
(j) * * *
(1) The 6th day of each month, the 

Class I price and the Class I butterfat 
differential, both for the current month; 

* * * * *
2. Section 1101.51 is revised to read as 

follows:
§ 1101.51 Class prices.

Subject to the provisions of §§ 1101.52 
and 1101.53, each handler shall pay pro­
ducers, at the time and In the manner 
set forth in §§ 1101.80 through 1101.86, 
not less than the prices per hundred­
weight computed as follows for the re­
spective quantities of Class I milk and 
Class n  milk computed pursuant to 
§ 1101.46:

(a) Class I  milk price. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, subject to the
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adjustments provided in subparagraphs
(1) and (2) of this paragraph:

(1) Add $1.50, and plus 20 cents 
through April 1968;

(2) Add if the utilization percentage 
calculated pursuant to subparagraph (3) 
of this paragraph is less than, or sub­
tract if it is more than, the base utiliza­
tion range, an amount determined by 
multiplying the net utilization percent­
age calculated pursuant to subparagraph
(4) of this paragraph by 2 cents: Pro- 
videdr That any addition or subtraction 
shall be limited to 50 cents per hundred­
weight;

(3) Calculate a utilization percentage 
for each month by dividing the net 
hundredweight of Class I milk disposed 
of from all pool plants for the second 
and third preceding months into the 
total hundredweight of producer milk 
for the same months, multiplying by 1-00, 
and rounding the resultant figure to the 
nearest whole number;

(4) Calculate a “net utilization per­
centage” by determining the amount by 
which the utilization percentage calcu­
lated pursuant to subparagraph (3) of 
this paragraph exceeds the higher figure 
or is less than the lower figure of the base 
utilization range in the following table:

Pricing
month

Second and third 
preceding months

Base
utilization

range

114-118
February___ November-December___ 114-118

114-118
J anuary-February_____ 114-118

115-119
124-128

July 131-135
130-134

September__ Jurie-July___________ 124-128
116-120

November__ August-September_____ 112-116
December___ September-October.___ 110-114

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price for the month.

3. Section 1101.52(b) Is revised to 
read as follows:
§ 1 1 0 1 .5 2  B u t t e r f a t  d ifferentials to  

handlers.
* * * * *

(to) Class II milk. Multiply the aver­
age price per pound of butter for the 
month as described in § 1101.50 by 0.115. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: August 1,1967.
Signed at Washington, D.C., on 

July 27,1967.
G eorge L. Mehren, 

Assistant Secretary.
[F.R. Doc. 67-8938; Filed, July 31, 1967; 

8:50 a.m.]

[Milk Order 103]
PART 1103— MILK IN MISSISSIPPI 

MARKETING AREA
Order Amending Order 

§ 1 1 0 3 .0  F indings and determ inations.
The findings and determinations here­

inafter set forth are supplementary and

in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto ; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten­
tative marketing agreement and to the 
order regulating the handling of milk 
in the Mississippi marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for-milk 
in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. It is neces­
sary in the public interest to make this 
order amending the order effective not 
later than August 1, 1967. Any delay be­
yond that date would tend to disrupt the 
orderly marketing of milk in the market­
ing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Administrator, was issued 
May 12, 1967, and the decision of the 
Secretary containing all amendment 
provisions of this order was issued 
July 17, 1967. The changes effected by 
this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective August 1, 1967, and that 
it would be contrary to the public inter­
est to delay the effective date of this 
amendment for 30 days after its publica­
tion in the F ederal R egister. (5 U.S.C. 
553(d) (1966))

(c) Determinations. It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in sec. 8(c) (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issu a n ce  of this order, 
amending the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of milk 
in the Mississippi marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended and as 
hereby further amended, as follows:

1. Under § 1103.15 paragraphs, (b), 
(c ), (d) and (e) are revised.

2. Under § 1103.44, the introductory 
text » and paragraphs (c) and (d) are 
revised.

1. Section 1103.11(a) is revised to read 
as follows:
§ 110 3 .1 1  P ool p lant.

* * * * *
(a) A distributing plant, other than 

that of a producer-handler or one de­
scribed in § 1103.61, from which during 
the month route disposition of fluid milk 
products is not less than 50 percent of 
its total receipts of Grade A milk and 
the volume so disposed of in the mar­
keting area is at least 20 percent of the 
total route disposition of fluid milk prod­
ucts or a daily average during the month 
of 7,000 pounds, whichever is less;

* * * * *
2. In § 1103.15, paragraphs (b), (c).

(d) and (e) are revised to read as follows.
1 1 0 3 .1 5  Producer.

* * * * *
(b) Diverted to a nonpool plant(s) 

except that diversion to an other orde 
lant shall be limited to Class II use; 
y the operator of a pool plant or by 
ooperative association as a handler p * 
uant to § 1103.13(c) during any of tne 
aonths of December through August. 
'rovided, That this diversion PnX“e^  
hall be applicable only to the milk 
hose dairy farmers whose milk was * 
Lvered for 10 days of production during 
iach of the 2 immediately preceding 
nonths to pool plants, or who held P 
lucer status throughout the ent 
mmediately preceding months, 
lairy farmer who does not meet _  
lualifications but has made a a 
>f milk to a pool plant during the cur 
•ent December-August P®™*1.®“ *¿airy 
lickup route on which all oth,^Lrsion 
armers on such route have <h eding 
iligibility on the basis of JheJ  t that 
irovisions of this paragraph,^Lrmining 
inly for the purpose of determi
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eligibility for diversion during any month 
of December through August a dairy 
fanner who'was in noncompliance with 
the Grade A requirements of a duly con­
stituted health authority during any part 
of the 2 immediately preceding months 
shall be considered to have maintained 
producer status during the period of such 
noncompliance;

(c) Diverted to a nonpool plant(s) 
(except that diversion to an other order 
plant shall be limited to Class n  use) 
for not more than 10 days’ production 
during any month of September through 
November except that this paragraph 
shall not be applicable if; (1) In the case 
of a cooperative association all of the 
diversion of milk of member producers 
by such cooperative association during 
the month fall within the limits pre­
scribed in paragraph (d) of this section, 
or (2) in the case of a pool handler 
(other than a cooperative association) 
diverting milk of nonmember producers, 
all of such diversions from such plant fall 
within the limits prescribed in para­
graph (e) of this section;

(d) Diverted during any month of 
September through November to a non­
pool plant(s) (except that diversion to 
an other order plant shall be limited to 
Class H use) as milk of a member of a 
cooperative association for the account 
of such association if the amount of milk- 
so diverted does not exceed 30 percent 
of the volume of Grade A milk from all 
producer members of such cooperative 
association received at pool plants during 
such month; or

(e) Diverted during any month of 
September through November to a non- 
P°ol Plant(s) (except that diversion to 
an other order plant shall be limited to 
Class n  use) of a producer who is not a 
member of a cooperative association, for 
the account of a handler in his capacity 
®fvTLoperator of a pool plant from
nich the quantity of milk of nonmember 

P oaucers so diverted does not exceed 30 
total Grade A receipts of

K a* such plant from nonmember 
Producers.

* * * * *
3. Section 1103.30(a) (1) (iv) is revised 

t0read as follows:
§ 1103.30 Reports o f  receipts and u tili­

zation.

(2) In inventory of fluid milk prod­
ucts in packaged form on hand at the 
end of the month; and

(3) Not accounted for as Class TI milk; 
and

(b) * * *
(4) Contained in inventories of bulk 

fluid milk products on hand at the end 
of the month;

* * * * *
5. In § 1103.44(c), the introductory 

text of subparagraph (3) of this para­
graph and provision (a) of subdivision 
(iv) of subparagraph (3) of this para­
graph are revised and a new subpara­
graph (4) is added as follows:
§ 1 1 0 3 .4 4  T ransfers.

* * * * *
(c) * * *
(3) The skim milk and butterfat so 

transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants.

* * * * *
(iv) * * *
(a) Determine the skim milk and but­

terfat, respectively, in Class n  (as de­
fined pursuant to § 1103.41(b) (1)) at 
such nonpool plant during the month, 
subject to the conditions of subpara­
graph (4) of this paragraph.

* * * * *
(4) Skim milk and butterfat disposed 

of from a nonpool plant, which has fa­
cilities only for receiving, assembling, 
or cooling milk, to a second nonpool 
plant (except to a producer-handler 
plant) located not more than 200 miles 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator from the nearest of the 
New State Capitol in Jackson or the 
County Courthouse in Columbus, Gulf­
port, or Meridian, Miss., shall be classi­
fied in the same manner as a transfer 
from a pool plant to a nonpool plant. 
The operator of the second nonpool plant 
shall maintain books and records which 
are adequate for verification of the Class 
II utilization claimed and are made 
available to the market administrator 
upon request; and

(a) * * *  * * * * *
«A A * * 5-a. In § 1103.44(d), the introductory

nn h toventories of fluid milk products text and subparagraphs (2) and (3) of 
™ nfand at the beginning and end of the this para r̂aPh are revised as follows: 
n A k* separately in bulk and in  § 1 1 0 3 .4 4  T ransfers.
Packaged form; * * * * *

4 I * * *(bj’J ?  §11°3.41, paragraphs (a) and
8 are revised to read as follows:

03.41 Classes o f  utilization .

allskim'mio1 CJass I  milk sha skim muk and butterfat.
Disposed of in the form of : 

PPrsuint0<tUCtS’ CXCept those class
« ‘C c a o n T ™  <b> <2> and

(d) As follows, if transferred or di­
verted (pursuant to §1103.15), to an 
other order plant in excess of receipts 
from such plant in the same category 
as described in subparagraphs (1), (2), 
or (3) of this paragraph;

* * * * *
(2) If transferred or diverted in bulk 

form, classification shall be in the classes 
to which allocated as a fluid milk prod­
uct under the other order (including al­
location under the conditions set forth 
in subparagraph (3) of this paragraph) ;

(3) If the operators of both the trans­
feror and the transferee plants so re­
quest in the reports of receipts and 
utilization filed with their respective 
market administrators, transfers, or di­
versions in bulk form shall be classified 
as Class n  to the extent of the Class II 
utilization (or comparable utilization 
under such other order) available for 
such assignment pursuant to the alloca­
tion provisions of the transferee order; 

* * * * *
6. In § 1103.46(a), a new subpara­

graph (2-a) is added immediately fol­
lowing subparagraph (2) and subpara­
graph (5) is revised, all of which to read 
as follows:
§ 1 1 0 3 .4 6  A llocation o f  sk im  m ilk  and  

butterfat classified. 
* * * * *

(a) * * *
(2-a) Except for the first month this 

order amendment is effective, subtract 
from the remaining pounds of skim milk 
in Class I milk, the pounds of skim milk 
in inventory of fluid milk products in 
packaged form on hand at the beginning 
of the month; ■

* * * * *
(5) Subtract from the pounds of skim 

milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in inventory of bulk fluid milk 
products (and for the first month this 
order amendment is effective, the pounds 
of fluid milk products in packaged form) 
on hand at the beginning of the month; 

* * * * *
7. Section 1103.53 is revised to read as 

follows:

§ 1 1 0 3 .5 3  L o c a t io n  d i f f e r e n t i a l  to  
handlers.

(a) For that milk which is received 
from producers at a pool plant or at 
such plant from a cooperative associa­
tion as a handler pursuant to § 1103.13
(d) and classified as Class I milk or as­
signed Class I location adjustment credit 
pursuant to paragraph (b) of this section 
and for other source milk for which a 
location adjustment is applicable, the 
price specified in § 1103.51(a) shall be 
reduced at the following rates (where 
mileage determinations are applicable 
these distances shall be determined by 
the market administrator by applying 
the shortest hard-surfaced highway 
distance open to commercial truck 
traffic):

Rate per 
hundred­

weight
Location: (cents)

(1) For milk received at a pool plant
located in the Mississippi marketing 
area except that part in Harrison 
County --------------------------------------  16 o

(2) For milk received at a pool plant 
located outside the marketing area, 
and:

(i) More than 60 but not more than 
160 miles from the courthouse in Gulf­
port, or Pascagoula, Miss., whichever
is nearer_________________________  jq q

(ii) For each additional 10 miles or 
fraction thereof, an additional______ 1 .5
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(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi­
tion at the transferee plant, in excess 
of the sum of 95 percent of receipts at 
such plant from producers and receipts 
from a cooperative association in its ca­
pacity as a handler pursuant to § 1103.13
(d) and the pounds assigned as Class I 
to receipts from other order plants and 
unregulated supply plants, such assign­
ment to be made first to transferor plants 
at which no location adjustment credit 
is applicable and then in sequence be­
ginning with the plant at which the least 
location adjustment would apply.

8. In § 1103.70, a new paragraph (c-1) 
is added immediately following para­
graph (c) to read as follows:
§ 1 1 0 3 .7 0  Com putation o f  the net pool

ob ligation  o f  each pool handler.
*  *  *  *  *

(c_l) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month, 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1103.46(a) (2—a) and the 
corresponding step of § 1103.46(b). If 
the Class I price for the current month is 
less than the Class I price for the pre­
ceding month, the result shall be a minus 
amount;

#  *  *  *  *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: August 1, 1967.
Signed at Washington, D.C., on July 27, 

1967.
G eorge L. M ehren, 

Assistant Secretary.
[F.R. Doc. 67-8934; Filed, July 31, 1967;

8:60 am.]

[Milk Orders 106,126]
PART 1106— MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA

PART 1126— MILK IN NORTH TEXAS 
MARKETING AREA

Order Suspending Certain Provisions
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 601 et seq.), 
and of the orders regulating the han­
dling of milk in the Oklahoma Metropoli­
tan and North Texas marketing areas 
(7 CFR Parts 1106 and 1126), it is hereby 
found and determined that:

(a) The following provisions of the 
orders no longer tend to effectuate the 
declared policy of the Act for the month 
of August 1967:

(1) In § 1106.51(a) of the order regu­
lating the handling of milk in the Okla­
homa Metropolitan marketing area, the 
last sentence of the introductory text 
reading as follows: “To this price add or 
subtract a ‘supply-demand adjustment’ 
of not more than 50 cents, computed as 
follows:” and subparagraphs (1), (2), 
and (3).

(2) In § 1126.51(a) of the order regu­
lating the handling of milk in the North 
Texas marketing area, that portion of 
the last sentence of the introductory 
text reading as follows: “and subject to 
a supply-demand adjustment of not more 
than 50 cents computed as follows:” and 
subparagraphs (1), (2), (3), (4), (5), 
and (6).

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days’ 
notice of the effective date hereof is im­
practical, unnecessary, and contrary to 
the public interest in that:

(1) This suspension order does not re­
quire of persons affected substantial or 
extensive preparation prior to the effec­
tive date.

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area.

(3) This suspension will continue for 
the month of August 1967 the elimina­
tion of the effect of supply-demand ad­
justors in the Oklahoma Metropolitan 
and North Texas orders that was pro­
vided for June and July 1967 by sus­
pension order issued May 25, 1967.

(4) This suspension action was re­
quested by both producers and handlers 
at a public hearing held May 15,1967, at 
Oklahoma City, Okla. At the hearing, 
witnesses testified that emergency action 
in the form of a suspension order is 
necessary to maintain orderly market­
ing conditions pending the time when 
an amended order can be issued. No 
testimony was offered in opposition, to 
this request. It is now evident that 
amendatory action based upon this hear­
ing will not be completed so that an 
amended order could be effective for Au­
gust 1967.

Therefore, in view of the foregoing 
reasons, good cause exists for making 
this order effective August 1, 1967.

It is therefore ordered, That the afore­
said provisions of the orders are hereby 
suspended for the period August 1, 1967, 
through August 31, 1967.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: August 1,1967.
Signed at Washington, D.C., on July 

27, 1967.
G eorge L. M ehren , 

Assistant Secretary..
[F.R. Doc. 67-8935; Filed, July 31, 1967;

8:50 a.m.] .

[Milk Order 128]
PART 1128— MILK IN CENTRAL WEST 

TEXAS MARKETING AREA
Order Amending Order *

§ 1 1 2 8 .0  F indings and determ inations.
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connec­
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are

hereby ratified and affirmed, except inso­
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten­
tative marketing agreement and to the 
order regulating the handling of milk in 
the Central West Texas marketing area. 
Upon the basis of the evidence intro- ., 
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of thé terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amend­
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in­
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held.

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than August 1, 1967. Any delay beyond 
that date would tend to disrupt the or­
derly marketing of milk in the marketing 
area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, issued Marcn 
1967, and the decision of the Assistant 
Secretary containing all amendm 
provisions of this order was issued 
5, 1967. The changes effected by tm 
order will not require extensive PreP P \  
tion or substantial alteration in me*; . 
of operation for handlers. In view o 
foregoing, it is hereby found and_^ . 
mined that good cause exists for maxine 
this order amending the order ,eF. .„n. 
August 1,1967, and that it wouid becon 
trary to the public interest to delay tn 
effective date of this amendment fo r ^  
days after its publication in til® F* 
R egister. (5 U.S.C. 553(d) (1966

(c) Determinations. It is hereby
termined that: . . lprs

(1) The refusal or failure of ha
(excluding cooperative associati
ified in sec. 8c(9) of the Act) jg
than 50 percent of the mllk,whi 
marketed within the 
cio-n a nrnnosed marketing ag
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tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers as defined in the order as hereby 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area.

Order R elative to H andling

It is therefore ordered, That on and 
after the effective date hereof the han­
dling of milk in the Central West Texas 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended and as hereby amended, as fol­
lows:
§ 1128.53 [A m ended]

1. Section 1128.53(a) is revoked and 
paragraphs (b), (c), and (d) are re­
designated (a), (b), and (c), respectively.

2. Section 1128.91 (a) is revised to 
read as follows:
§1128.91 Location adjustm ents to pro­

ducers.
(a) In making payments to producers 

pursuant to § 1128.90, the uniform price 
for all milk computed pursuant to 
11128.72 for milk received from produc- 
ersat an approved plant shall be adjusted 
at the rates set forth in § 1128.53, applic­
able at the location of such plant.

* ♦ • * m
60̂ 674~19’ 48 Stat' 31 48 amended: 7 U.S.C.

Effective date: August 1,1967.

My27,ei967at Washington’ D C ’ on 
G eorge L. M ehren , 

Assistant Secretary.
Doc. 67-8939; Piled, July 31, 1967; 

8:50 a.m.]

[Milk Order 1138]
PART 1138— MILK IN RIO GRANC 

VALLEY MARKETING AREA
I êr Suspending Certain Provisioi

¿ ¡ S W *  the provisions of the Agr 
1937 oal ^ ar^eting Agreement Act <
and of th«mei] d e d  (7 u s c - 601 e t  s e a . 
o fm S  in ^ ^ a t in g  the handlin 

[ tag aroa m Grande Valley markel 
Part 1138)' lt heret I (a? ^ .d determined that: 

order »m 1x1 § 1138.10(a) of th
clared̂ !!ii«0t to effectuate the de 
of of the Act for the montt

hads L S S  August 1967. The provis 
total auanm°WSi  Provided, That th 
from such Juf P j  Class I milk dispose 
less than cn n durinS the month is nc 
ceipts of r-°voPfrcent of such plant’s re 
shall ineinrtl3̂ ? A mnk’ which receipt 
Pool ¿LlJ.d® aU milk diverted from sue]

I handler odam«3, nonp001 Plant by th operating such pool plant”.
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(b) Notice of proposed rule making, 

public procedure thereon, and 30 days 
notice of the effective date hereof are 
impractical, unnecessary, and contrary 
to the public interest in that:

(1) This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to the ef­
fective date.

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area.

(3) The suspension action would re­
move for the months of July and August 
1967. the requirement that a distributing 
plant must dispose of 50 percent of the 
receipts of Grade A milk as Class I  m ii ir  
each month in order to be a pool plant. 
A distributing plant which has met this 
requirement each month currently has 
use for additional milk for manufactur­
ing use in quantities which would cause 
loss of pool status unless this suspen­
sion is effective. This milk is available 
in the area and if not used for manu­
facturing locally will need be transported 
to distant manufacturing plants at addi­
tional cost to local producer associations.

(4) Request for this suspension was 
made on behalf of cooperative associa­
tions representing a large percentage of 
all producers currently supplying the 
market and major handlers regulated 
by the order.

Therefore, good cause exists for mak­
ing this order effective July 1, 1967.

It is therefore ordered, That the afore­
said provision of the order is hereby 
suspended for the period July 1, 1967, 
through August 31, 1967.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: July 1, 1967.
Signed at Washington, D.C., on July 27 

1967.
George L. Mehren, 
Assistant Secretary.

[P.R. Doc. 67-8936; Piled, July 31, 1967; 
8:50 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter III— Consumer and Market­
ing Service (Meat Inspection), De­
partment of Agriculture

SUBCHAPTER A— MEAT INSPECTION 
REGULATIONS

PART 310— POST-MORTEM 
INSPECTION

Contamination of Head Meat of
Animals Stunned by Bullets

Pursuant to the authority conferred 
by the Meat Inspection Act, as amended 
and extended (21 U.S.C. 71-96) and sec­
tion 306 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1306), § 310.19 of the 
Meat Inspection Regulations (9 CPR 
310.19) is hereby amended by adding an 
“(a) ” before the text of present § 310.19

and by adding a new paragraph (b) 
reading as follows:
§ 310.19 Contamination of carcasses,

organs or parts.
* • * * *

(b) Brains, cheek meat and head 
trimmings from animals stunned by lead, 
sponge iron, or frangible bullets shall not 
be saved for use as human food but shall 
be handled as described in § 314.1 or 
§ 314.4 of Part 314 of this subchapter.
(Sec. 306, 46 Stat. 689, as amended; 34 Stat. 
1264, 41 Stat. 241; 19 U.S.C. 1306; 21 U.S.C. 
89, 96; 29 P.R. 16210, as amended; 31 P.R. 
13249, as amended)

Statement of considerations. Stunning 
of animals by lead or sponge iron bullets, 
or frangible type bullets (i.e., those con­
structed of molded, powdered metal and 
plastic) has been a rather common prac­
tice in federally inspected slaughtering 
establishments. Some time ago, because 
of consumer complaints concerning 
foreign material identified as fragments 
of bullets in processed sausage contain­
ing cheek meat, the Livestock Slaughter 
Inspection Division carried out a nation­
wide survey to determine the incidence 
of such contamination in the edible por­
tions of animals stunned by bullets of 
various types.

In conducting the survey, the leading 
manufacturers of bullets used for 
stunning, and meatpackers and their 
national organization representatives, 
were freely consulted. Advice given by 
bullet manufacturers intended to lessen 
contamination of product was carefully 
followed in controlled tests supervised by 
Meat Inspection Program personnel in 
many inspected plants. Attempts were 
made to have collateral tests initiated by 
some of the large packer organizations 
and some work along these lines was 
actually done.

The results of this survey show con­
vincingly that regardless of the type of 
bullet or the method of shooting used, 
approximately 10 percent of all cheek 
meat and head trimmings from animals 
stunned by shooting contain whole or 
fragmented bullets. The percentage of 
brains contaminated approaches 100 
percent. Such contaminants range from 
almost microscopic size particles to com­
plete bullets. Because the contamination 
frequently occurs deep in the muscula­
ture or other tissue of the head with little 
or no apparent hemorrhage or other 
external evidence of such contamination, 
its detection by usual or feasible inspec­
tion techniques is impossible.

Contamination of meat by metal is 
highly objectionable to consumers and 
is considered a health hazard. In view 
of the significant percentage of con­
taminated head tissues detected during 
the survey and the impracticability of 
eliminating such contaminated product 
by any feasible inspection technique, the 
Consumer and Marketing Service be- ^  
lieves that steps must be taken to pre­
vent the use for human food of such 
potentially contaminated product.

The restrictions against the use of 
head meat from bullet-stunned animals 
should not seriously affect the eco-
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nomics of the meat packing industry. 
Other alternative methods of stunning 
that do not produce contamination of 
edible product are approved for use by 
the Meat Inspection Program and are 
officially designated methods of humane 
slaughter. These methods are set forth 
in Part 380, Subchapter D, Chapter HI 
of Title 9 of the Code of Federal Reg­
ulations.

The foreging amendment is intended 
to prevent the use in interstate or for­
eign commerce of meat and meat food 
products which are contaminated with 
bullets or fragments of bullets and there­
fore are unfit for use as human food. 
In order to accomplish this purpose and 
because of the nature of the problem 
and the urgency of the need for provid­
ing consumer protection at the earliest 
practical time, the amendment should 
be made effective as soon as possible. 
Therefore, under the administrative pro­
cedure provisions of 5 U.S.C. 553, it 
is found upon good cause that notice 
and other public procedure concerning 
the amendment are impracticable and 
contrary to the public interest and good 
cause is found for making it effective 
less than 30 days after publication hereof 
in the F ederal R egister.

Effective date. The foregoing amend­
ment shall become effective upon pub­
lication in the F ederal R egister: Pro­
vided, however, That any federally in­
spected slaughterer who heretofore 
stunned particular kinds of animals only 
by gunshot at any official establishment, 
upon request to the Officer in Charge of 
the Meat Inspection Program for the 
area in which such slaughterer is located, 
may be allowed to continue to use such 
stunning method for such animals for 
such reasonable period of time (not to 
exceed 30 days) as is necesasry for him 
to obtain other stunning equipment, if 
during such period a careful and thor­
ough piece-by-piece inspection of cheeks 
and head trimmings from bullet-stunned 
animals is made by a competent em­
ployee of such slaughterer under super­
vision of an inspector.

Done at Washington, D.C., this 27th 
day of July 1967.

R . K . S omers,
Deputy Administrator, Consum­

er Protection, Consumer and 
Marketing Service.

[F.R. Doc. 67-8940; Filed, July 31, 1967;
8:51 a.m.]

Title 12— BANKS AND BANKING
Chapter I— Bureau of the Comptroller 

of the Currency, Department of 
the Treasury

PART 19— RULES OF PRACTICE AND 
PROCEDURES APPLICABLE TO PRO­
CEEDINGS RELATING TO CEASE 
AND DESIST ORDERS 
On pages 6687 through 6691, inclusive, 

of the F ederal R egister of May 2, 1967, 
there was published a notice of proposed 
rule making to issue regulations govern­

ing the rules of practice and procedures 
applicable to proceedings relating to 
cease and desist orders. Interested per­
sons were given 30 days in which to sub­
mit written comments, suggestions, or 
objections regarding the proposed reg­
ulations.

No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set 
forth below.

Effective date. These regulations shall 
be effective as of August 1,1967.

[seal] W illiam  B. Camp,
Comptroller of the Currency.

J uly  21, 1967.
Chapter I, Title 12 of the Code of Fed­

eral Regulations is amended by addition 
of a new Part 19 as follows:
Sec.
19.1 Scope.
19.2 Grounds for cease-and-desist orders. |
19.3 Notice of charges and hearing.
19.4 Issuance of order.
19.5 Effective date.
19.6 Temporary cease-and-desist orders.
19.7 Effective date of temporary order.
19.8 Representation and suspension.
19.9 Notice of hearing.
19.10 Answer.
19.11 Conduct of hearings.
19.12 Subpenas.
19.13 Rules of evidence.
19.14 Motions.
19.15 Proposed findings and conclusions

and recommended decision.
19.16 Exceptions.
19.17 Briefs.
19.18 Oral argument before the Comptroller.
19.19 Notice of submission to the Comp­

troller.
19.20 Decision of Comptroller.
19.21 Filing papers.
19.22 Service.
19.23 Copies.
19.24 Computing time.
19.25 Documents in proceedings confiden­

tial.
19.26 Formal requirements as to papers

filed.
Au t h o r it y : The provisions of this Part 19 

issued under 12 U.S.C. 1818, 80 Stat. 1051; 
5 U.S.C. 553, 80 Stat. 383.
§ 19.1 Scope. •

The rules and procedures set forth in 
this part are applicable to proceedings by 
the Comptroller of the Currency to deter­
mine whether to order a national bank 
or a District bank to cease and desist 
from practices and violations described 
in section 8 of the Federal Deposit In­
surance Act (12 U.S.C. 1818), as 
amended, and enumerated in § 19.2. The 
procedures for issuing such orders pre­
scribed in section 8 of such Act will be 
followed and hearings required there­
under will be conducted in accordance 
with the rules and procedures set forth 
in this part,
§ 19.2 G rounds fo r  cease-and-desist 

orders.
If, in the opinion of the Comptroller 

of the Currency, any national bank or 
District bank is engaging in or has en­
gaged, or the Comptroller of the Cur­
rency has reasonable cause to believe that 
the bank is about to engage, in an un­
safe or unsound practice in conducting

the business of such bank, or is violating 
or has violated, or the Comptroller has 
reasonable cause to believe that the bank 
is about to violate, a law, rule, or regula­
tion, or any condition imposed in writ­
ing by the Comptroller in connection with 
the granting of an application or other 
request by the bank, or any written agree­
ment entered into with the Comptroller, 
the Comptroller may issue and serve upon 
the bank a notice of charges in respect 
thereof.
§ 19.3  N otice o f  charges and hearing.

The notice referred to in § 19.2 shall 
contain a statement of the facts consti­
tuting the alleged violation or violations 
or the unsafe or unsound practice or 
practices, and shall fix a time and place 
at which a hearing will be held to deter­
mine whether an order to cease and de­
sist therefrom should issue against the 
bank. Such hearing shall be set for a 
date not earlier than 30 days nor later 
than 60 days after service of such notice 
unless an earlier or a later date is set by 
the Comptroller at the request of the 
bank. Unless the bank appears at the 
hearing by a duly authorized representa­
tive, it shall be deemed to have consented 
to the issuance of the cease-and-desist 
order.
§ 19 .4  Issuance o f  order.

In the event of the consent described 
in § 19.3, or if upon the record made at 
any such hearing, the Comptroller finds 
that any violation or unsaf e or unsound 
practice specified iirthe notice of charges 
hfl.R been established, the Comptroller 
may issue and serve upon the bank an 
order to cease and desist from  any such 
violation or practice. Such order may, 
by provisions which may be mandatory 
or otherwise, require the bank and its 
directors, officers, employees, and agents 
to cease and desist from the same ana 
to take affirmative action to correct tn 
conditions resulting from any such vio­
lation or practice.

19 .5  E ffective date.
A cease-and-desist order shall beco®®] 

Elective at the expiration of 30 cays 
fter the service of such order upon t 
ank (except in the case of a cease-ana- 
esist order issued upon consent, wmc 
hall become effective at the spew­
ed therein), and shall remain effective 
nd enforceable as Provided therein, 
ept to such extent as it is stayed, mo<n 
ed, terminated, or set aside by 
f the Comptroller or a reviewing cou •
19 .6  T e m p o r a r y  cease-and-desist|

ord ers.
Whenever the Comptroller detennine® 

hat the violation or threatened inolat 
r the unsafe or unsound prance <>f 
ractices, specified in the ^
harges served upon the b®uk , 
erred to in § 19.3, or the ^ntmuation 
hereof, is likely to cause ir̂ lven2rn-
ubstaritial dissipation of a^ets or e 
ngs of the bank, or ia hkeiy to othenv^ 
eriously prejudice the ^ t e  t^ue a 
lepositors, the Comptrolle ban  ̂ to 
emporary order requiring Ration
ease and desist from any such vioia
ir practice.
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§ 19.7 Effective date o f  tem porary order.

Such order referred to in § 19.6 shall 
become effective upon service upon the 
bank and, unless set aside, limited, or 
suspended by a court in proceedings 
authorized under section 8 of the Federal 
Deposit Insurance Act, as amended, shall 
remain effective and enforceable pending 
the completion of the administrative 
proceedings held pursuant to such, notice 
and until such time as the Comptroller 
shall dismiss the charges specified in such 
notice, or if a cease-and-desist order is 
issued against the bank pursuant to 
§19.4, until the effective date of any 
such order.
§ 19.8 Representation and suspension.

(a) Appearance before a hearing ex­
aminer. Any person who is a member in 
good standing of the bar of the highest 
court of any State, possession, territory, 
Commonwealth, or the District of Co­
lumbia, may represent others with 
respect to a cease-and-desist proceeding 
upon filing with the Administrative As­
sistant to the Comptroller a written 
declaration that he is currently qualified 
as provided by this paragraph and is 
authorized to represent the particular 
party on whose behalf Jhe acts. Any other 
person desiring to represent others be­
fore a hearing examiner may be required 
to file with the Administrative Assistant 
a power of attorney showing his author­
ity to act in such capacity, and he may 
be required to show to the satisfaction of 
such examiner that he has the requisite 
qualifications. Attorneys or other repre­
sentatives of parties to any proceeding 
Provided for in this part shall file a 
n̂tten notice of appearance with the 

Administrative Assistant.
(b) Summary suspension. Contemp­

tuous conduct at any hearing before the 
Comptroller or a hearing examiner shall 
pe grounds for exclusion from any such 
nearing and suspension for the duration 
thereof.

I § 19.9 Notice o f  hearing.
Whenever a hearing is ordered by the 

t t S l ° ner Pursuant to section 8 of 
' * * * * *  Deposit Insurance Act, a no- 

sba11 be given by the des- 
«nated officer acting for the Comptroller 
«Jr® Part* aff°r<led the hearing. Such 

i tot»,.6 S*la11 ^ate the time, place, and 
aminf 0f hearing, the hearing ex- 

and le&al authority and ju- 
! bp h Ji?11 un<*er which the hearing is to 
| of thn shall contain a statement 
in? th„ tters fact or law constitut- 
shaii h! f rn?unds for the hearing, and 
by rpffi!fdeliVered Personal service or 
U resf^ S  maU to the last known ad- 
ficientiw . h e r  appropriate means, suf- 

! hearin? ^  advance of the date set for 
the port«0 ?°!?ply with the provisions of
^ n d e d S ^ f  Insurance Act. ^  
§19-10 Answer.
bearing6” required- hr any notice of 
C L r *  by the ComPtroller, the 

the party af-
the alio£>otihearing flle an answer to 

I auegations contained in the notice,

and any party to any proceeding may 
file an answer. Except where a different 
period of not lest; than 10 days after 
service of a notice of hearing is specified 
by the Comptroller, a party directed to 
file an answer, or a party who elects to 
file an answer, shall flle the same with 
the Administrative Assistant within 20 
days after service upon him of the no­
tice of hearing.

(b) Requirements of answer; effect of 
failure to deny. An answer filed under 
this section shall specifically admit, deny, 
or state that the party does not have 
and is unable to obtain sufficient infor­
mation to admit or deny each allegation 
in the notice of hearing. A statement 
of lack of information shall have the 
effect of a denial. Any allegation not 
denied shall be deemed to be admitted. 
When a party intends in good faith to 
deny only a part or a qualification of an 
allegation, he shall specify so much of 
it as is true and shall deny only the 
remainder.

(c) Admitted allegations. If a party 
filing an answer under this section elects 
not to contest the allegations of fact 
set forth in the notice of hearing, his 
answer shall consist of a statement that 
he admits all of the allegations to be 
true. Such an answer shall constitute a 
waiver of hearing as to the facts alleged 
in the notice, and together with the 
notice will provide a record basis on 
which the hearing examiner shall file 
with the Administrative Assistant his 
recommended decision and his findings 
of fact and conclusions of law. Any such 
party may, however, reserve the right 
to file with the Administrative Assistant 
exceptions to such recommended deci­
sion, findings, and conclusions as pro­
vided in § 19.16.

(d) Effect of failure to answer. Failure 
of a party to file an answer required by 
this section within the time provided 
shall be deemed to constitute a waiver of 
his right to appear and contest the alle­
gations of the notice of hearing and to 
authorize the hearing examiner, without 
further notice to the party, to find the 
facts to be as alleged in the notice and 
to file with the Administrative Assistant 
a recommended decision containing such 
findings and appropriate conclusions. 
The Comptroller or the hearing examiner 
may, for cause shown, permit the filing 
of a delayed answer after the time for 
filing the answer has expired.

(e) Opportunity for informal settle­
ment. Any interested party may at any 
time submit to the Administrative As­
sistant, for consideration by the Comp­
troller, written offers or proposals for 
settlement of a proceeding, without prej­
udice to the rights of the parties. No 
such offer or proposal, or counteroffer 
or proposal, shall be admissible in evi­
dence over the objection of any party 
in any hearing in connection with such 
proceeding. The foregoing provisions of 
this section shall not preclude settle­
ment of any proceeding through the 
regular adjudicatory process by the filing 
of an answer as provided in this section, 
or by submission of the case to the trial 
examiner on a stipulation of facts and 
an agreed order.

§ 19.11 Conduct of hearings.
(а) Authority of hearing examiner. All 

hearings governed by this part shall be 
conducted in accordance with the provi­
sions of chapter 5 of title 5 of the United 
States Code. The hearing examiner des­
ignated by the Comptroller to preside at 
any such hearing shall have complete 
charge of the hearing, and he shall have 
the duty to conduct it in a fair and im­
partial manner and to take all necessary 
action to avoid delay in the disposition 
of proceedings. Such examiner shall have 
all powers necessary to that end, includ­
ing the following:

(1) To administer oaths and affirma­
tions:

(2) To issue subpenas and subpenas 
duces tecum, as authorized by law, and 
to revoke, quash, or modify any such 
subpena:

(3) To receive relevant evidence and 
to rule upon the admission of evidence 
and offers of proof:

(4) To take or cause depositions to be
taken: ~—

(5) To regulate the course of the hear­
ing and the conduct of the parties and 
their counsel:

(б) To hold conferences for the settle­
ment or simplification of issues or for any 
other proper purpose; and

(7) To consider and rule upon, as 
justice may require, all procedural and 
other motions appropriate in an adver­
sary proceeding,, except that a hearing 
examiner shall not have power to decide 
any motion to dismiss the proceedings or 
other motion which results in final deter­
mination of the merits of the proceedings.
Without limitation on the foregoing pro­
visions of this paragraph, the hearing 
examiner, shall subject to the provisions 
of this part, have all the authority of 
section 556(c) of title 5 of the United 
States Code.

(b) Prehearing conference. The hear­
ing examiner may, on his own initiative 
or at the request of any party, direct 
counsel for all parties to meet with him 
at a specified time and place prior to the 
hearing, or to submit suggestions to him 
in writing, for the purpose of considering 
any or all of the following:
. (1) Simplification and clarification of 

the issues:
(2) Stipulations, admissions of fact 

and of the contents and authenticity of 
documents:

(3) Matters of which official notice 
will be taken: and

(4) Such other matters as may aid in 
the orderly disposition of the proceeding, 
including disclosure of the names of wit­
nesses and of documents or other physi­
cal exhibits which will be introduced in 
evidence in the course of the proceeding.
Such conferences, in the discretion of 
the hearing examiner, need not be re­
corded, but the hearing examiner shall 
enter in the record an order which re­
cites the results of the conference. Such 
order shall include the examiner’s rul­
ings upon matters considered at the con­
ference, together with appropriate direc­
tions to the parties, if any; and such 
order shall control the subsequent course 
of the proceedings, unless modified at
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the hearing to prevent manifest injustice. 
Except as authorized by law, the hearing 
examiner shall not consult any person or 
party on any fact in issue unless upon 
notice and opportunity for all parties to 
participate, nor be responsible to or sub­
ject to the supervision or direction of 
any officer, employee, or agent engaged 
in the performance of investigative or 
prosecuting functions. No officer, em­
ployee, or agent engaged in the perform­
ance of investigative or prosecuting func­
tions in any case shall, in that case or 
a factually related case, participate or 
advise in the decision of the hearing ex­
aminer except as a witness or counsel in 
the proceedings.

(c) Attendance at hearings. A hearing 
shall be private and shall be attended 
only by the parties, their representatives 
or counsel, witnesses while testifying, and 
other persons having an official interest 
in the proceedings: Provided, however, 
That where the Comptroller in his dis­
cretion, after fully considering the views 
of the party afforded the hearing, deter­
mines that a public hearing is necessary 
to protect the public interest, he may 
order the hearing be public.

(d) Transcript of testimony. Hearings 
shall be recorded and transcripts will 
be made available to any party upon 
payment of the cost thereof and, in the 
event the hearing is public, shall be fur­
nished on similar payment to other in­
terested persons. A copy of the transcript 
of the testimony taken at any hearing, 
duly certified by the reporter, together 
with all exhibits, all papers and requests 
filed in the proceeding, and any briefs 
or memoranda of law theretofore filed 
in the proceeding, shall be filed with the 
Administrative Assistant to the Comp­
troller, who shall transmit the same to 
the hearing examiner. The Administra­
tive Assistant shall promptly serve no­
tice upon each of the parties of such 
filing and transmittal. The hearing ex­
aminer shall have authority to rule upon 
motions to correct the record.

(e) Order of procedure. The counsel 
for the Comptroller shall open and close.

(f) Continuances and changes or ex­
tensions of time and changes of place of 
hearing. Except as otherwise expressly 
provided by law, the Comptroller may 
by the notice of hearing or subsequent or­
der provide time limits different from 
those specified in this part, and the 
Comptroller may, on his own initiative or 
for good cause shown, change or extend 
any time limit prescribed by these rules 
or the notice of hearing, or change the 
time and place for beginning any hearing 
hereunder. The hearing examiner may 
continue or adjourn a hearing from time 
to time and, as permitted by law or 
agreed to by the parties, from place to 
place. Extensions of time for making 
any filing or performing any act re­
quired or allowed to be done within a 
specified time in the course of a proceed­
ing may be granted by the hearing ex­
aminer for good cause shown.

(g) Call for further evidence, oral 
argument, briefs, reopening of hearing. 
The hearing examiner may call for the 
production of further evidence upon any 
issue, may permit oral argument and

submission of briefs at the hearing and, 
upon appropriate notice, may reopen any 
hearing at any time prior to the certifi­
cation of his recommended decision to 
the A d m in is t r a t iv e  Assistant. The 
Comptroller may order the reopening of 
any hearing at any time prior to the 
entry of his order disposing of the matter.
§ 19 .1 2  Subpenas.

(a) Issuance. The hearing examiner 
or, in the event he is unavailable, the 
Comptroller, shall issue subpenas at the 
request of any party, requiring the at­
tendance of witnesses or the production 
of documentary evidence at any desig­
nated place of hearing; except that where 
it appears to the hearing examiner or 
the Comptroller that the subpei^a may be 
unreasonable, oppressive, excessive in 
scope, or unduly burdensome, the party 
seeking the subpena may be required, as 
a condition precedent to the issuance of 
the subpena, to show the general rele­
vance and reasonable scope of the testi­
mony or other evidence sought. In the 
event the hearing examiner or the Comp­
troller, after consideration of all the Cir­
cumstances, determines that the subpena 
or any of its terms are unreasonable, op­
pressive, excessive in scope, or unduly 
burdensome, he or it may refuse to issue 
the subpena, or issue it only upon such 
conditions as fairness requires.

(b) Motion to quash. Any person to 
whom a subpena is directed may, prior 
to the time specified therein for com­
pliance but in no event more than five 
days after the date of service of such 
subpena, with notice to the party request­
ing the subpena, apply to the hearing 
examiner, or, if he is unavailable, to the 
Comptroller, to revoke, quash, or modify 
such subpena, accompanying such ap­
plication with a statement of the reasons 
therefor.

(c) Service of subpena. Service of a 
subpena upon a person named therein 
shall be made by delivering a copy of 
the subpena to Such person and by tend­
ering the fees for one day’s attendance 
and the mileage as specified in para­
graph (d) of this section, except that 
when a subpena is issued at the request 
of the Comptroller of the Currency’s 
counsel fees and mileage need not be 
tendered at the time of service of the 
subpena. If service is made by a United 
States marshal, or his deputy, or an em­
ployee of the Office of the Comptroller, 
such service shall be evidenced by his 
return thereon. If made by any other 
person, such person shall make affidavit 
thereto, describing the manner in which 
service is made, and return such affidavit 
on or with the original subpena. In case 
of failure to make service, reasons for 
the failure shall be stated on the original 
subpena. The original subpena, bearing 
or accompanied by the required return, 
affidavit, or statement, shall be returned 
without delay to the hearing examiner.

(d) Attendance of witnesses. The at­
tendance of witnesses and the production 
of documents pursuant to a subpena, is­
sued in connection with a hearing, may 
be required from any place in any State 
or in any territory at any designated 
place where the hearing is being con­

ducted. Witnesses subpenaed in any I 
proceeding under this part shall be paid] 
the same fees and mileage that are paid I 
witnesses in the district courts of the I 
United States.

(e) Depositions. The Comptroller orj 
hearing examiner, bjr subpena or sub-] 
pena duces tecum, may order evidence to ] 
be taken by deposition in any proceeding |  
at any stage thereof. Such depositions] 
may be taken by the hearing examiner] 
or before any person designated by the] 
Comptroller or hearing examiner and] 
having power to administer oaths. Un-] 
less notice is waived, no deposition shall] 
be taken except after at least five days’] 
notice to the parties to the proceeding.

(f) Application and order to take oral] 
deposition. Any party desiring to take the] 
oral deposition of a witness, in  connection] 
with any hearing provided for in this] 
part, shall make application in writing] 
to the hearing examiner or, in the event] 
he is unavailable, to the Comptroller set-] 
ting forth the reasons why such deposi-] 
tion should be taken, the nam e and post] 
office address of the witness, the  matters] 
concerning which the witness is expected] 
to testify, its relevance, and the time] 
when, the place where, and the name and] 
post office address of the person before] 
whom it is desired the deposition bej 
taken. A copy of such application shall] 
be served upon every other party to the] 
proceeding by the party making such] 
application. Upon a showing th a t (1) the] 
proposed witness will be unable to attend] 
or may be prevented from attending the] 
hearing because of age, sickness or in-] 
firmity, or will otherwise be unavailable] 
at the hearing, (2) his testimony will be] 
material, and (3) the taking of the dep-j 
osition will not result in any undue bur-] 
den to any other party or in undue] 
delay of the proceeding, th e  hearing ex*j 
aminer or the Comptroller may, in bM 
discretion, by such subpena or subpena] 
duces tecum, order the oral deposition tfljj 
be taken. Such subpena will name the 
witness whose deposition is to be take« 
and specify the time when, the piaca 
where, and the person before whom tn« 
witness is to testify, but such time an 
place, and the person before whom me 
deposition is ordered to be taken, m y] 
or may not be the same as those named 
the application. Notice of the issuance i| 
such subpena shall be served upon e
of the parties a reasonable time, ana j 
no event less than five days, in ad 
of the time fixed for the taking of ]
deposition. . . . .  hienJ

(g) Procedure on deposition; oo] I 
tions. Each witness testifying upon j 
deposition shall be duly sworn, and tne| 
adverse party shall have *he tiJ jj  
cross-examine. Objections to one "9 
or documents shall be in short for *
ing the grounds of objection 5$Lj3
but the person taking the dep°sition sha î 
not have power to rule upon 0f
competency or materiality or re* qj  
evidence. Failure to object to Questions^ 
evidence shall not be deemed nej
unless the ground of the o b je c tio n  is I 
which might have been obrtat«d 
moved if presented at sWerl
questions propounded and the anS n |
thereto, together with all objecu - i
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made (but not including argument or 
debate) shall be recorded by the person 
taking the deposition, or under his di­
rection. The deposition shall be sub­
scribed by the witness, unless the parties 
by stipulation waived the signing or the 
witness is ill or cannot be found or re­
fused to sign, and certified as a true and 
complete transcript thereof by the per­
son taking the deposition. If the deposi­
tion is not subscribed to by the witness, 
such person shall state on the record this 
fact and the reason therefor. Such per­
son shall promptly send the original and 
two copies of such deposition, together 
with- the original and two copies of all 
exhibits, by registered mail to the Admin­
istrative Assistant to the Comptroller un­
less otherwise directed in the order au­
thorizing the taking of the deposition. 
Interested parties shall make their own 
arrangements with the person taking the 
deposition for copies of the testimony 
and the exhibits.

(h) Introduction as evidence. Subject 
to appropriate rulings by the hearing ex- 
aminer on such objections and answers 
as were noted at the time the deposition 
was taken or as would be valid were the 
witness personally present and testifying, 
the deposition or any part thereof may 
be read in evidence by any party to the 
proceeding. Only such part or the whole 
of a deposition as is received in evidence 
at a hearing shall constitute a part of 
the record in such proceeding upon which 
a decision may be based.

(i) Payment of fees. Witnesses whose 
oral depositions are taken shall be en- 
. titled to the same fees as are paid for like 
services in the courts of the United 
States. Fees of persons taking such 
depositions and the fees of the reporter 
shall be paid by the person upon whose 
application the deposition was taken.
§ 19,13 Rules of evidence.

(a) Evidence. Every party shall have 
the right to present his case or defense 
by oral and documentary evidence, to 
submit rebuttal evidence and to conduct 
such cross-examination as may be re- 

ôr a and true disclosure of 
the facts. Irrelevant, immaterial, or un- 
, rePetitious evidence shall be ex­

cluded.
(b) Objections. Objections to the ad­

mission or exclusion of evidence’ shall be 
m short form, stating the grounds of ob- 
5hoii°ns ,relied upon, and the transcript 
i~~~ n°t include argument thereon ex- 

Pt as ordered by the hearing examiner, 
unrigs on such objections and on any 

other matters shall be a part of the 
ranscript. Failure to object to admis- 

6r illu s io n  of evidence or to any 
aU 1)6 considered a waiver ofsuch objection.

ciani °&?ial notice. All matters offi- 
ky the hearing examiner snail appear on the record.

§!9.14 Motions.
auS  writin9- An application or re­
wise « n ,?rder or ruling not other- 
shali £fClfiCl lly Provi<led for in this part 
w 11 j *  ®ade by motion. After a hear- 

has 1)6611 designated to ae at a hearing and before the filing

with the Administrative Assistant of his 
recommended decision, pursuant to 
§ 19.28, such applications or requests 
shall be addressed to and filed with him. 
At all other times motions shall be ad­
dressed to the Comptroller and filed with 
the Administrative Assistant. Motions 
shall be in writing, except that a motion 
made at a session of a hearing may be 
made orally upon the record unless the 
hearing examiner directs that it be re­
duced to‘ writing. All written motions 
shall state with particularity the order 
or relief sought and the grounds therefor.

(b) Objections. Within 5 days after 
seryice of any written motion, or within 
such other period of time as may be 
fixed by the hearing examiner or the 
Comptroller, any party may file a written 
answer or objection to such motion. The 
moving party shall have no right to re­
ply, except as permitted by the hearing 
examiner or the Comptroller. As a mat­
ter of discretion, the hearing examiner 
or the Comptroller may waive the re­
quirements of this section as to motions 
for extensions of time, and may rule upon 
such motions ex parte.

(c) Oral argument. No oral argument 
will be heard on motions except as other­
wise directed by the hearing examiner or 
the Comptroller. Written memoranda or 
briefs may be filed with motions or an­
swers or objections thereto, stating the 
points and authorities relied upon in 
support of the position taken.

(d) Rulings on motions. Except as 
otherwise provided in this part, the hear­
ing examiner shall rule upon all motions 
properly addressed to him and upon such 
other motions as the Comptroller may 
direct, except that if the hearing ex­
aminer finds that a prompt decision by 
the Comptroller on a motion is essential 
to the proper conduct of the proceeding, 
he may refer such motion to the Comp­
troller for decision. The Comptroller 
shall rule upon all motions properly 
submitted to him for decision.

(e) Appeal from rulings on motions. 
All motions and answers or objections 
thereto and rulings thereon shall become 
part of the record. Rulings of a hearing 
examiner on any motion may not be ap­
pealed to the Comptroller prior to its 
consideration of the hearing examiner’s 
recommended decision, findings and con­
clusions except by special permission of 
the Comptroller; but they shall be con­
sidered by the Comptroller in reviewing 
the record. Requests to the Comptroller 
for special permission to appeal from 
such rulings of the hearing examiner 
shall be filed promptly, in writing, and 
shall briefly state the grounds relied on. 
The moving party shall immediately 
serve a copy thereof on every other party 
to the proceeding.

(f) Continuation of hearing. Unless 
otherwise ordered by the hearing ex­
aminer or the Comptroller, the hearing 
shall continue pending the determination 
of any motion by the Comptroller.
§ 19.15 Proposed findings and conclu­

sions and recommended decision.
(a) Proposed findings and conclusions 

and supporting briefs. Within 15 days 
after the filing of the transcript with the

Administrative Assistant (or within 15 
days after the party’s receipt of a copy of 
such transcript, if ordered before the 
conclusion of the hearing) a party may 
file with the Administrative Assistant for 
submission to the hearing examiner pro­
posed findings and conclusions of law, 
which may be accompanied by a brief in 
support thereof. A copy of such proposals 
and brief in support thereof shall be de­
livered by the Administrative Assistant 
to the hearing examiner and a copy shall 
be served upon the other parties to the 
proceedings. All such proposals, briefs, 
and memoranda shall become part of the 
record.
» (b) Recommended decision and filing 
of record. The hearing examiner shall, 
within 30 days after the expiration of the 
time allowed for the filing of proposed 
findings and conclusions, or within such 
further time as the Comptroller for good 
cause shall determine, file with the Ad­
ministrative Assistant and certify to the 
Comptroller for decision the entire rec­
ord of the hearing, which shall include 
his recommended decision and findings 
of fact and conclusions of law, the tran­
script, exhibits (including on request of 
any of the parties any exhibits excluded 
from evidence or tenders of proof), ex­
ceptions, rulings, and all briefs and 
memoranda filed in connection with the 
hearing. Promptly upon such filing the 
Administrative Assistant shall serve 
upon each party to the proceeding a copy 
of the hearing examiner’s recommended 
decision, and findings and conclusions.
§ 19.16 Exceptions.

(a) Filing. Within 15 days after re­
ceipt of a copy of the recommended de­
cision of the hearing examiner, any 
party may file with the Administrative 
Assistant exceptions to the recommended 
decision of the hearing examiner or any 
portion thereof or to his failure to adopt 
a proposed finding or conclusion, or to 
the admission or exclusion of evidence 
or to any other ruling, which exceptions 
may be accompanied by a supporting 
brief. A copy of such exceptions and brief 
shall be forthwith delivered by the Ad­
ministrative Assistant to the hearing ex­
aminer and a copy shall also be served 
on the other parties to the proceedings.

(b) Waiver. Failure to file excep­
tions to the recommended decision of the 
hearing examiner or any portion there­
of, or to his failure to adopt a proposed 
finding or conclusion, or to the admis­
sion or exclusion of evidence or to any 
ruling, within the time so required, shall 
be deemed to be a waiver of the objec­
tions thereto.
§ 19.17 Briefs.

(a) Contents. All briefs shall be con­
fined to the particular matters in issue. 
Each exception or proposed finding or 
conclusion which is briefed shall be sup­
ported by a concise argument or by cita­
tion of such statutes, decisions or other 
authorities and by page reference to such 
portions of the record or recommended 
decision of the hearing examiner as may 
be relevant. If the exception relates to 
the admission or exclusion of evidence, 
the substance of the evidence admitted
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or excluded shall be set forth in the brief 
with appropriate references to the tran­
script.

(b) Reply briefs. Reply briefs may be 
filed within 10 days after service of briefs 
and shall be confined to matters in origi­
nal briefs of opposing parties. Further 
briefs may be filed only with the permis­
sion of the Comptroller.

(c) Delays. Briefs not filed oh or be­
fore the time fixed in this subpart will be 
received only upon special permission of 
the Comptroller.
§ 1 9 .1 8  Oral argum ent before the Com p­

troller.
Upon his own initiative, or upon the 

written request of any party made within 
the time prescribed for the filing of ex­
ceptions, a brief in support thereof, or 
a reply brief, if any, for oral argument 
on the findings, conclusions and recom­
mended decision of the hearing ex­
aminer, the Comptroller, if it considers 
justice will best be served, may order 
the matter to be set down for oral argu­
ment before the Comptroller. Oral argu­
ment before the Comptroller shall be re­
corded unless otherwise ordered by the 
Comptroller.
§ 1 9 .19  N otice o f  subm ission to  the  

Com ptroller.
Upon the filing of the record with the 

Administrative Assistant and upon the 
expiration of the time for the filing of 
exceptions and all briefs permitted by the 
Comptroller and upon the hearing of oral 
argument by the Comptroller, if ordered 
by the Comptroller, the Administrative 
Assistant shall notify the parties that the 
case has been submitted to the Comp­
troller for final decision.
§ 1 9 .2 0  D ecision  o f  Com ptroller.

Appropriate members of the staff, who 
are not engaged in the performance of 
investigative or prosecuting functions in 
the case, or in a factually related case, 
may advise and assist the Comptroller in 
the consideration of the case. Copies of 
the decision and order of the Comptroller 
shall be furnished by the Administrative 
Assistant to the parties to the proceed­
ings and to the bank involved.
§ 19 .21  F ilin g  papers.

Recommended decisions, exceptions, 
briefs and other papers required to be 
filed with the Comptroller or his Ad­
ministrative Assistant in any proceedings 
shall be filed with the Administrative As­
sistant to the Comptroller of the Cur­
rency, Washington, D.C. 20220. Any such 
papers may be sent to the Administra­
tive Assistant by mail or express but must 
be received in the office of the Comp­
troller in Washington, D.C., or post­
marked by a post office, within the time 
limit for such filing.
§ 19 .22  Service.

(a) By the Comptroller. All documents 
or papers required to be served by the 
Comptroller upon any party afforded a 
hearing shall be served by the Adminis­
trative Assistant unless some other per­
son shall be designated for such purpose

RULES AND REGULATIONS
by the Comptroller. Such service, except 
for service on counsel for the Comp­
troller, shall be made by personal service 
or by registered mail, addressed to the 
last known address as shown on the 
records of the Comptroller, on. the at­
torney or representative of record of such 
party, provided that if there is no at­
torney or representative of record, such 
service shall be made upon such party 
at the last known address as shown on 
the records of the Comptroller. Such 
service may also be made in such other 
manner reasonably calculated to give 
actual notice as the Comptroller may by 
regulation or otherwise provide.

(b) By the parties. Except as other­
wise expressly provided in this part, all 
documents or papers filed in a proceeding 
under this part shall be served by the 
party filing the same upon the attorneys 
or representatives of record of all other 
parties to the proceeding, or, if any party 
is not so represented, then upon such 
party. Such service may be made by per­
sonal service or by registered, certified, or 
regular first-class mail addressed to the 
last known address of such parties, or 
their attorneys or representatives of rec­
ord. All such documents or papers shall, 
when tendered to the Comptroller or the 
hearing examiner for filing, show that 
such service has been made.
§ 1 9 .23  Copies.

Unless otherwise specifically provided 
in the notice of hearing, an original and 
seven copies of all documents and papers 
required or permitted to be filed or served 
upon the Administrative Assistant under 
this part, except the transcript of testi­
mony and exhibits, shall be furnished to 
the Administrative Assistant.
§ 1 9 .2 4  Com puting lim e.

(a) General rule. In computing any 
period of time prescribed or allowed by 
this part, the date of the act, event or 
default from which the designated period 
of time begins to run is not to be included. 
The last day so computed is to be in­
cluded, unless it is a Saturday, Sunday or 
legal holiday in the District of Columbia, 
in which event the period shall run until 
the end of the next day which is neither 
a Saturday, Sunday nor legal holiday. 
Intermediate Saturdays, Sundays and 
legal holidays shall be included in the 
computation unless the time within 
which the act is to be performed is 10 
days or less in which event Saturdays, 
Sundays and legal holidays shall not be 
included.

(b) Service by mail. Whenever any 
party has the right or is required to do 
some act or take some proceeding, within 
a period of time prescribed in this part, 
after the service upon him of any docu­
ment or other paper of any kind, and 
such service is made by mail, three days 
shall be added to the prescribed period 
from the date when the matter served is 
deposited in the United States mail.
§ 1 9 .25  D ocum ents in  proceedings con­

fidential.
Unless and until otherwise ordered by 

the Comptroller, the notice of hearing,

the transcript, the recommended decision 
of the hearing examiner, exceptions 
thereto, proposed findings and conclu­
sions of the Comptroller and other papers 
which are filed in connection with any 
hearing shall not be made public, and 
shall be for the confidential use only of 
the Comptroller, the hearing examiner, 
and the parties.
§ 1 9 .2 6  Form al r e q u i r e m e n t s  as to 

papers filed .
(a) Form. All papers filed under this 

subpart shall be printed, typewritten, or 
otherwise reproduced. All copies shall be 
clear and legible.

(b) Signature. The original of all 
papers filed by a bank shall be signed by 
an officer thereof, and if filed by another 
party shall be signed by said party, or by 
the duly authorized agent or attorney of 
the bank or other party, and in all such 
cases shall show the signer’s address. 
Counsel for the Comptroller shall sign the 
original of all papers filed by him.

(c) Caption. All papers filed must in­
clude at the head thereof, or on a title 
page, the name of the Comptroller, the 
name of the party, and the subject of the 
particular paper.
[F.R. Doc. 67-8705; Filed, July 31, 1967;

8:45 a.m.]

Chapter II— Federal Reserve System
SUBCHAPTER A— BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM
PART 263— RULES OF PRACTICE FOR 

FORMAL HEARINGS
1. Effective August 1,1967, Part 263 is 

revised to read as follows:
Subpart A— -Rules of Practice Applicable to All 

Formal Hearings
Sec.
263.1 Scope.
263.2 Definitions.
263.3 Appearance and practice before tne

Board.
263.4 Notice of hearing.
263.5 Answer.
263.6 Conduct of hearings.
263.7 Subpenas.
263.8 Depositions.
263.9 Rules of evidence.
263.10 Motions.
263.11 Proposed findings and conclusions

and recommended decision.
263.12 Exceptions.
263.13 Briefs.
263.14 Oral argument before the Board.
263.15 Decision of Board.
263.16 Filing papers.
263.17 Service.
263.18 Copies.
263.19 Computing time. „„„flripn-
263.20 Documents in proceedings con

tÎ&l263.21 Formal requirements as to papers
filed.

iibpart B -R « le s  and Procedures Applicable t̂o

263.22
263.23
263.24
263.25
263.26
263.27
263.28

Grotmds for cease-and-desist ord 
Notice of charges and hearing. 
Issuance of order.
Effective date.
Temporary cease-and-desist or
Effective date of temporary or er.
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Subpart C— Rules and Procedures Applicable to 
Proceedings Relating to Removal and Suspen­
sion Orders

Sec. -rVpflP
263.29 Scope.
263.30 Grounds for removal order.
263.31 Grounds for suspension order.
263.32 Effective date of suspension order.
263.33 Notice of intention to remove and

hearing.
263.34 Issuance of removal order and effec­

tive date.
263.35 Suspensions and removal where fel­

ony charged.
Subpart A— Rules of Practice Appli­

cable to All Formal Hearings
Authority: The provisions of this Subpart 

A issued under sec. 11 (i), 38 Stat. 262, sec. 
202(n), 80 Stat. 1052, sec. 2[18], 64 Stat. 
873, as amended, sec. 5, 70 Stat. 137, sec. 8 , 
38 Stat, 732 as amended; 12 U.S.C. 248(1), 
1818(n), 1828(c), 1844; 15 U.S.C. 19.
§ 263.1 Scope.

This subpart prescribes rules of prac­
tice and procedure followed by the Board 
with respect to adjudications as to which 
a hearing is required by law or is for other 
reason ordered by the Board. Among 
such adjudications are those relating to; 
Suspension of a member bank from the 
use of credit facilities of the Federal Re­
serve System under section 4 of the Fed­
eral Reserve Act (12 U.S.C. 301) ; termi­
nation of a bank’s membership in the 
System pursuant to section 9 of the Fed­
eral Reserve Act (12 U.S.C. 327) ; issu­
ance of a cease-and-desist order under 
section 11 of the Clayton Act (15 U.S.C.

; 21) ; issuance of a cease-and-desist order 
or a removal or suspension order under 
section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818); applications 
P^suant to sections 3 and 4 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842,1843) as to which a hearing is re- 
Qinred by the Act, or for other reason is 
ordered by the Board; and such proceed­
ings as may be ordered by the Board with 
respect to bank merger applications un­
der section 18(c) of the Federal Deposit 
insurance Act (12 U.S.C. 1828(c)).
§ 263.2 D efinitions.

As used in this part—
(a) The term “Secretary” means the 

Secretary to the Board;
term “Presiding officer” 

t w V he Board- one or more members 
or a duly designated hearing ex- 
°r .ottler duly designated hearing 

as used in this part the term 
of c°nstrued to refer to whichever 
„ *se shall preside at a hearing here-
the text^XCê  aS otherwise specified in
or term “Party” means a person
or R ^ Cy named or admitted as a party, 
a S r rs0n or agency who has filed 
rieh fïfL request and is entitled as of 
Person admitted as a party; but a
K i p u ^ f  may be a<ünitted for a

^ h e  BoanfaranCe and Pracdce before

Power ° t attorney and notice of 
ber iJ anC6' Any P®1*8011 who is a mem- 

m g00d standing of the bar of the
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highest court of any State or of the Dis­
trict of Columbia, or of any possession, 
territory, or Commonwealth of the 
United States, may represent others 
before the Board upon filing with the 
Secretary a Written declaration that he 
is currently qualified as provided in this 
paragraph, and is authorized to repre­
sent the'particular party on whose be­
half he acts. Any other person desiring 
to appear before or transact business 
with the Board in a representative capac­
ity may be required to file with the Sec­
retary a power of attorney showing his 
authority to act in such capacity, and 
he may be required to show to the satis­
faction of the Board that he has the 
requisite qualifications. Attorneys and 
other representatives of parties to pro­
ceedings shall file a written notice of 
appearance with the Secretary or with 
the presiding officer.

(b) Summary suspension. Contemptu­
ous conduct at any hearings to which 
these Rules are applicable, by any per­
son, shall be ground for exclusion from 
any such hearing and for such further 
period as the Board may prescribe.
§ 2 6 3 .4  Notice o f  hearing.

Whenever a hearing is ordered by the 
Board, notice of such hearing (together 
with a copy of any document incorpor­
ated therein by reference) shall be given 
by the Secretary or other designated of­
ficer acting for the Board to the party or 
parties to the proceeding and to the ap­
propriate financial institution supervi­
sory authority where required by law. 
The Board may give whatever additional 
notice is deemed appropriate in any given 
hearing. Such notice shall state the time, 
place, and nature of the hearing, the 
legal authority and jurisdiction under 
which the hearing is to be held, and the 
name and address of the presiding officer, 
if one has been designated, and shall also 
contain, or incorporate by appropriate 
reference, a statement of the matters of 
fact or law constituting the grounds for 
the hearing. Unless otherwise provided 
by law or ordered by the Board, notice of 
any hearing shall be given not less than 
20 days prior to the date set for hearing 
and shall be given general circulation by 
publication in the F ederal R egister and, 
where practical, by release to the press. 
The Board may amend a notice of hear­
ing in any manner and to the extent con­
sistent with provisions of applicable law.
§ 2 6 3 .5  Answer.

(a) When required. In any notice of 
hearing issued by the Board, the Board 
may direct the party or parties afforded 
the hearing to file an answer to the alle­
gations contained in the notice or refer­
enced documents, and any party to any 
proceeding may file an answer. Except 
where a different period is provided by 
law or specified by the Board, a party 
directed to file an answer, or a party who 
elects to file an answer, shall file the 
same with the Secretary within 20 days 
after service upon him of the notice of 
hearing.

(b) Requirements of answer; effect of 
failure to deny. An answer filed under 
this section shall specifically admit, deny,
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or state that the party does not have 
sufficient information to admit or deny 
each allegation in the notice of hearing. 
A statement of lack of information shall 
have the effect of a denial. Any allega­
tion not denied shall be deemed to be 
admitted. When a party intends to deny 
only a part or a qualification of an alle­
gation, he shall admit so much of it as 
is true and shall deny only the re­
mainder.

(c) Admitted allegations. If a party 
filing an answer under this section elects 
not to contest the allegations of fact set 
forth in the notice of hearing or refer­
enced documents, his answer shall consist 
of a statement that he admits all of the 
allegations to be true. Such an answer 
shall constitute a waiver of hearing as to 
the facts alleged, and together with the 
notice and any referenced documents 
will provide a record basis on which the 
presiding officer shall file with the Sec­
retary his recommended decision and his 
findings of fact and conclusions of law. 
Such admission shall not constitute a 
waiver of the right of such party to file 
with the Secretary exceptions to such 
recommended decision, findings and con­
clusions.

(d) Effect of failure to answer. Failure 
of a party to file an answer required by 
this section within the time provided 
shall constitute a waiver of his right to 
appear and contest the allegations of the 
notice of hearing and shall constitute 
authorization for the presiding officer, 
without further notice to the party, to 
find the facts to be as alleged in the no­
tice and to file with the Secretary a rec­
ommended decision containing such 
findings and appropriate conclusions. 
The Board or the presiding officer may, 
for cause shown, permit the filing of 
an answer after the prescribed time.

(e) Opportunity for informal settle­
ment. Any interested party may at any 
time submit to the Secretary, for con­
sideration by the Board, written offers 
or proposals for settlement of a proceed­
ing, without prejudice to the rights of 
the parties. No offer or proposal shall 
be admissible in evidence over the objec­
tion of any party in any hearing in 
connection with such proceeding. The 
foregoing provisions of this paragraph 
shall not preclude settlement of any 
proceeding through the regular adjudi­
catory process by the filing of an answer 
as provided in paragraph (c) of this 
section, or by the submission of the case 
to the presiding officer on a stipulation 
of facts and an agreed order.
§ 2 6 3 .6  Conduct o f  hearings.

(a) Designation of presiding officer. 
■When evidence is to be taken in a hear­
ing, either the Board or, when duly desig­
nated for that purpose, one or more of 
its members, a hearing examiner, or 
other lawfully appointed hearing officer 
may preside at the hearing. All such 
hearings, unless otherwise provided in 
the notice of hearing, shall be conducted 
as hereinafter provided. Except as au­
thorized by law, the presiding officer shall 
not consult any person or party on any 
fact in issue unless upon notice and op­
portunity for all parties to participate,

FEDERAL REGISTER, V O L 32, NO. 147— TUESDAY, AUGUST 1, 1967



11142 RULES AND REGULATIONS

nor shall he be responsible to or subject 
to the supervision or direction of any 
officer, employee, or agent of the Board 
engaged in the performance of investiga­
tive or prosecutive functions. A desig­
nated presiding officer may at any time 
withdraw if he deans himself disquali­
fied; and, upon filing of a timely and 
sufficient affidavit of personal bias or dis­
qualification of such presiding officer, 
the Board will determine the matter as 
a part of the record and decision in the 
case. "

(b) Authority of presiding officer. All 
hearings governed by this part shall be 
conducted in accordance with the pro­
visions of chapter 5 of title 5 of the 
United States Code. The presiding officer 
shall have complete charge of the hear­
ing, and he shall have the duty to con­
duct it in a fair and impartial manner 
and to take all necessary action to avoid 
delay in the disposition of proceedings. 
Such officer shall have all powers neces­
sary to that end, including but not lim­
ited to the following:

(1) To administer oaths and affirma­
tions;

(2) To issue subpenas and subpenas 
duces tecum, as authorized by law, and 
to revoke, quash, or modify any such 
subpena;

(3) To receive relevant evidence and 
to rule upon the admission of evidence 
and offers of proof;

(4) To take or cause depositions to be 
taken *

(5) To regulate the course of the hear­
ing and the conduct of the parties and 
their counsel;

(6) To hold conferences for the settle­
ment or simplification of issues or for 
any other proper purpose; and

(7) To consider and rule upon, as 
justice may require, all procedural and 
other motions appropriate in an adver­
sary proceeding, except that a presiding 
officer other than the Board shall not 
have power to decide any motion to dis­
miss the proceedings or other motion 
which would result in final determina­
tion of the merits of the proceedings.
Without limitation on the foregoing, 
the presiding officer shall, subject to the 
provisions of this part, have all the 
authority set forth in section 556(c) of 
title 5 of the United States Code.

(c) Prehearing conference. The pre­
siding officer may, on his own initiative 
or at the request of Board counsel or of 
any party, direct all parties or counsel to 
meet with him at a specified time and 
place prior to the hearing, or to submit 
suggestions to him in writing, for thg 
purpose of considering any or all of the 
following:

(1) Simplification and clarification of 
the issues;

(2) Stipulations and admissions of 
fact and of the contents and authenticity 
of documents;

(3) Matters of which official notice 
will be taken; and

* (4) Such other matters as may aid in
the orderly disposition of the proceeding, 
including disclosure of the names of wit­
nesses and of documents or other physi­
cal exhibits which will be introduced in 
evidence in the course of the proceeding.

Such conferences, in the discretion of 
the presiding officer, need not be re­
corded, but the presiding officer shall 
enter in the record an order which re­
cites the results of the conference. Such 
order, a copy of which shall be served on 
each party and Board counsel, shall in­
clude the officer’s rulings upon matters 
considered at the conference, together 
with appropriate directions, if any, to 
the parties and Board counsel; and such 
order shall control the subsequent course 
of the proceedings, unless modified at the 
hearing, for good cause found, by ap­
propriate order of the presiding officer.
1 (d) Attendance at hearings; represen­
tation of the Board. Unless otherwise 
specifically provided by statute or by rule 
of the Board, a hearing shall ordinarily 
be private and shall be attended only by 
the parties, their representatives or coun­
sel, representatives of the Board, wit­
nesses while testifying, and other per­
sons having an official interest in the 
proceedings: Provided, however, That on 
written request by a party or a represent­
ative of the Board, or on the Board’s 
own motion, the Board, in its discretion 
and to the extent permitted by law, may 
permit other persons to attend or may 
order the hearing to be public. In con­
nection with any such hearing or pro­
ceeding related thereto, the Board may 
designate as board counsel an attorney 
from its staff or other attorney who shall 
represent the Board. For the purposes of 
these Rules, any attorney so designated is 
referred to as “Board counsel.” In case 
of adjudication other than initial licens­
ing proceedings, neither Board counsel 
nor any officer or employee of the Board 
who has engaged in the performance of 
any investigative or prosecutive function 
in the case, or a factually related case, 
may participate in or advise as to the 
presiding officer’s recommended decision 
or the Board’s decision, except as wit­
ness or counsel in such hearing or re­
lated proceeding. Proceedings with re­
spect to applications for initial licenses 
shall include, but not be limited to, appli­
cations for Board approval under section 
3 of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842) and such proceed­
ings as may be ordered by the Board with 
respect to applications under section 
18(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(c)). In such initial 
licensing proceedings, Board counsel 
shall represent the Board in an nonad­
versary capacity for the purpose of 
developing for the record information 
relevant to the issues to be determined 
by the presiding officer and the Board.

(e) Transcript of testimony. Hearings 
shall be recorded and transcripts will be 
made available at prescribed rates to any 
party and, in the event the hearing is 
public, to any other interested persons. 
The presiding officer shall have authority 
to order the record corrected, either upon 
motion to correct, upon stipulation of the 
parties, or, following notice to the 
parties, upon the presiding officer’s ini­
tiative. The transcript of testimony 
taken at any hearing, duly certified by 
the reporter, together with all exhibits, 
papers, and requests, briefs or memo­
randa of law filed in connection with the

hearing shall be filed in duplicate with 
the Secretary by the presiding officer. 
The Secretary shall promptly serve notice 
upon each of the parties of such filing 
and transmittal. Following the service 
of notice of filing of the record, the record 
shall be returned to the presiding officer.

(f) Continuances and changes or ex­
tensions of time and changes of place of 
hearing. Except as otherwise expressly 
provided by law, the Board may by the 
notice of hearing or subsequent order 
provide time limits different from those 
specified in this part, and may, on its own 
initiative or for good cause shown, 
change or extend any time limit pre­
scribed by these rules or the notice of 
hearing, or change the time or place for 
beginning any hearing hereunder. The 
presiding officer may, for good cause 
shown, and as permitted by law, change 
the time or place for beginning such 
hearing and may continue or adjourn a 
hearing from time to time or from place 
to place. Extensions of time for making 
any filing or performing any act required 
or allowed to be done within a specified 
time in the course of a hearing may be 
granted by the presiding officer for good 
cause shown.

(g) Call for further evidence, oral 
argument, "briefs, reopening of hearing. 
The presiding officer may call for the 
production of further evidence upon any 
issue, may permit oral argument, the 
submission of briefs at the hearing and, 
upon appropriate notice, may reopen any 
hearing at any time prior to the certifi­
cation of his recommended decision to 
the Secretary. The Board may reopen the 
record at any time permitted by law.
§ 2 6 3 .7  Subpenas.

(a) Issuance. Where authorized by
law, subpenas for the attendance of wit­
nesses or for the production of docu* 
mentary evidence, unless directed by the 
Board upon its own motion, will issue 
only upon application in writing to tne 
presiding officer or, in the event he is 
unavailable, to the Board, except t 
during sessions of a hearing, such ap­
plication may be made orally on 
record before the presiding officer, log 
person seeking the subpena may be in­
quired, as a condition precedent t 
issuance of the subpena, to . e
general relevance and reasonable sc Pe 
of the testimony or other evl<^  
sought. In the event the presiding officer 
or the Board, after consideration of au 
the circumstances, determines tha 
requested subpena or any of ite tenn 
is unreasonable, oppressive, exees , 
scope, unduly burdensome, or otherwise 
improper, he or it may re ûs® sUCh 
the subpena, or issue it only upon 
conditions as fairness requires.

(b) Motion to quash. Any person w 
whom a subpena is directed may. P
to the time specified therein for com. 
pliance, but in no event more t . 
days after the date of service o 
subppna, with notice to the PJjJf 
questing the subpena, apply tp J* J  ^  
siding officer or, if he is 
the Board, to revoke, quash, or 
such subpena, accompanying su
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plication with a statement of the rea­
sons therefor.

(c) Service of subpena. In making 
service of a subpena, a copy thereof 
shall be exhibited to and left with the 
person named therein. If service is made 
by a U.S. marshal or his deputy, such 
service shall be evidenced by his return 
thereon. If made by any other person, 
such person shall make affidavit thereto, 
describing the manner in which service 
was made, and return such affidavit on or 
with the original subpena. In case of 
failure to make service, the reasons for 
the failure shall be stated on the original 
subpena. The original subpena, bearing 
or accompanied by the required return, 
affidavit or statement, shall be returned 
without delay to the Secretary or, if so 
directed on the subpena, to the presiding 
officer before whom the person named 
in the subpena is required to appear.

(d) Attendance of witnesses. The at­
tendance of witnesses and the produc­
tion of documents pursuant to a subpena, 
issued in connection with a hearing pro­
vided for in Subparts B and C of this 
part, may be required from any place in 
any State or in any territory at any 
designated place where the hearing is 
being conducted. Witnesses subpenaed in 
any proceeding under this part shall be 
paid the same fees and mileage that are 
paid witnesses in the district courts of 
the United States, except that when a 
subpena is issued upon the Board’s own 
motion or at the request of Board coun­
sel. fees and mileage need not be ten­
dered at the time of service of the sub­
pena. Pees required by this paragraph 
shall be paid by the person upon whose 
application the subpena is issued.
§263.8 Depositions..

(a) When permissible. The Board or 
Presiding officer, upon its or his own 
motion or upon appropriate application

a party to the proceeding or Board 
counsel, may, by subpena or subpena 
uuces tecum, order evidence to be taken 
^deposition at any stage of any pro-' 
reeding in which such depositions are 
authorized. Depositions may be taken

tore the presiding officer or before any 
person designated in the subpena and

ving the power to administer oaths, 
ti» • Noti?e and application. Unless no- 
tjiifnls wa*ved. no deposition shall be 
irntin ê cei>̂  a^ er at least 5 days’ written 
t/TfvT Board counsel and the parties 
reomiii procee<iing or their attorneys of 
ann d °̂. Board. In such notice 
dprv«.M?p^ca,̂ on take evidence by 
dennf!«1’ t,h e  party desiring to take the 
offipp oifi1 stia^ state the name and post 

the witness, the subject 
exDpptJ?0?06 0̂111.® wkich the witness is 
tiniP testify, its relevance, the
fice ariHr ’̂ a«d the name and P°st of- 
it is dpcirt̂ f tu the P®1"8011 before whom 
the rpSS? deposition be taken, and 
be tak^ J ? 17 such deposition should 
Acer or l / rh??euPon. the presiding of-
fl^retion hT,B°^rd may’ in ^  or its tecum ’ subpena or subpena duces
taken ’ Q°r^fr the oral deposition to be 
ness n,ifUCh sulH>ena name the wit- 

°se deposition is to be taken and

specify the time when, the place where, 
and the person before whom the witness 
is to testify, but such time and place, and 
the person before whom the deposition 
is ordered to be taken, may or may not 
be the same as those named in the notice 
and application. Notice of the issuance 
of such subpena shall be served upon 
each of the parties a reasonable time in 
advance of the time fixed for the taking 
of the deposition, but in no event less 
than 5 days in advance of such time.

(c> Procedure on deposition; objec­
tions. Each witness testifying upon oral 
deposition shall be duly sworn, and Board 
counsel and any adverse party shall have 
the right to cross-examine. Objections to 
questions or documents shall be in short 
form, stating the grounds of objection 
relied upon; but the person recording 
the deposition shall not have power to 
rule upon questions of competency or 
materiality or relevancy of evidence. Fail­
ure to object to questions or evidence 
shall not be deemed a waiver unless the 
ground of the objection is one which 
might have been obviated or removed if 
presented at that time. The questions 
propounded and the answers thereto, to­
gether with all objections made (but not 
including argument or debate), shall be 
recorded by the officer before whom the 
deposition is to be taken, or under his 
direction. The deposition shall be sub­
scribed by the witness, unless the parties 
by stipulation waive the signing or the 
witness is ill, cannot be found, or re­
fuses to sign, and certified as a true and 
complete transcript thereof by the per­
son recording the testimony. If the depo­
sition is not subscribed to by the witness, 
the person recording the testimony shall 
state on the record this fact and the 
reason therefor. The officer before whom 
the deposition is taken shall promptly 
send the original and two copies of such 
deposition, together with the original 
and two copies of all exhibits, by regis­
tered mail to the Secretary unless other­
wise directed in the order authorizing 
the taking of the deposition or in the 
notice of the issuance thereof. Interested 
parties shall make their own arrange­
ments with the person recording the 
testimony for copies of the testimony and 
the exhibits.

(d) Introduction as evidence. Sub­
ject to appropriate rulings by the presid­
ing officer on such objections and answers 
as were noted at the time the deposition 
was taken or as would be valid were the 
witness personally present and testify­
ing, the deposition or any part thereof 
may be received in evidence by the pre­
siding officer. Only such part of a deposi­
tion as is received in evidence at a hear­
ing shall constitute a part of the record 
in such proceeding upon which a decision 
may be based.

(e) Payment of fees. Deponents whose 
oral depositions are taken and the re­
porter taking the same shall be entitled 
to the same fees as are paid for like serv­
ices in the courts of the United States, 
which fees shall be paid by the person 
upon whose application the deposition is 
taken.

§ 2 6 3 .9  R ules o f  evidence.
(a) Evidence. Every party shall have 

the right to present his case or defense 
by oral and documentary evidence, to 
submit rebuttal evidence and to conduct 
such cross-examination as may be re­
quired for a full and true disclosure of 
the facts. Irrelevant, immaterial, or un­
duly repetitious evidence shall be ex­
cluded.

(b) Objections. Objections to the ad­
mission or exclusion of evidence shall be 
in short form, stating the grounds of ob­
jections relied upon, and the transcript 
shall not include argument except as or­
dered by the presiding officer. Rulings on 
such objections and on any other matters 
shall be a part of the transcript. Failure 
to object to admission or exclusion of evi­
dence or to any ruling shall be considered 
a waiver of such objection, but no ex­
ception to a ruling on an objection need 
be noted before the presiding officer in 
order to urge the same in the considera­
tion of the matter by the Board.

(c) Stipulations. Independently of the 
orders or rulings issued as provided by 
§ 263.6(c), the parties and Board coun­
sel may stipulate as to any relevant mat­
ters of fact or the authenticity of any 
relevant documents. Such stipulations 
may be received in evidence at a hearing, 
and when scr received shall be binding on 
the parties and Board counsel with re­
spect to the matters therein stipulated.

(d) Official notice. All matters offi­
cially noticed by the presiding officer 
shall appear on the record.
§ 2 6 3 .1 0  M otions.

(a) In writing. An application or re­
quest for an order or ruling not otherwise 
specifically provided for in this part shall 
be made by motion. After a presiding offi­
cer has been designated and before the 
filing with the Secretary of his recom­
mended decision, pursuant to § 263.11, 
such applications or requests shall be 
addressed to and filed with him. At all 
other times motions shall be addressed to 
the Board and filed with the Secretary. 
Motions shall be in writing, except that 
a motion made at a session of a hearing 
may be made orally upon the record un­
less the presiding officer directs that it be 
reduced to writing. All written motions 
shall state with particularity the order 
or relief sought and the grounds therefor. 
When a motion is addressed to the pre­
siding officer, an original and two copies 
of such motion shall be filed.

(b) Objections. Within 5 days after 
service of any written motion, or within 
such other period as may be fixed by the 
presiding officer or the Board, any party 
may file a written answer or objection to 
such motion, together with two copies 
thereof. The moving party shall have no 
right to reply, except as permitted by the 
presiding officer or the Board. The pre­
siding officer or the Board, in his or its 
discretion, may waive the requirements of 
this section as to motions for exten­
sions of time, and may rule upon such 
motions ex parte.

(c) Oral argument; briefs. No oral 
argument will be heard on motions ex­
cept as otherwise directed by the presid-
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ing officer or the Board. Written memo­
randa or briefs may be filed with motions 
or answers or. objections, stating the 
points and authorities relied upon in sup­
port of the position taken.

(d) Rulings on motions. Except as 
otherwise provided in this part, the pre­
siding officer shall rule upon all motions 
properly addressed to him and upon such 
other motions as the Board may direct, 
except that if the presiding officer finds 
that a prompt decision by the Board on 
a motion is essential to the proper con­
duct of the proceeding, he may refer 
such motion to the Board for decision. 
The Board shall rule upon all motions 
properly submitted to it for decision.

(e) Appeal from rulings on motions. 
All motions and answers or objections 
and rulings thereon shall become part of 
the record. The rulings of a presiding of­
ficer on any motion may not be appealed 
to the Board prior to its consideration of 
the presiding officer’s recommended de­
cision, findings, and conclusions except 
by special permission of the Board, but 
shall be considered by the Board in re­
viewing the record. Requests to the Board 
for special permission to appeal from 
such rulings of the presiding officer shall 
be filed promptly, in writing, and shall 
briefly state the grounds relied on.

(f) Continuation of hearing. Unless 
otherwise ordered by the presiding officer 
or the Board, the hearing shall continue 
pending the determination of any mo­
tion by the Board.

(g) Closing of hearing. The record of 
the hearing shall be closed by announce­
ment to that effect by the presiding of­
ficer when the taking of evidence has 
been concluded. In the discretion of the 
presiding officer, the record may be closed 
as of a future date in order to permit the 
admission into the record, under cir­
cumstances determined by the presiding 
officer, of exhibits to be prepared.
§ 2 6 3 .1 1  Proposed find ings and conclu­

sions and recom m ended decision .
(a) Proposed findings and conclusions 

and supporting briefs. Board counsel or 
any party who may wish to file with the 
presiding officer proposed findings and 
conclusions of law shall file the same, 
with two copies thereof, within 15 days 
after the receipt of written notice from 
the Secretary advising that the tran­
script has been filed with the Secretary. 
Proposed findings and conclusions shall 
be supported by citation to any relevant 
authorities and by page references to 
any relevant portions of the record and, 
in addition, may be accompanied by a 
brief in support thereof. In initial li­
censing proceedings, in lieu of proposed 
findings and conclusions of law, and 
within such time as the presiding officer 
may allow, Board counsel may submit 
comments with respect to the evidence of 
record and/or proposed findings and 
conclusions of law submitted by any par­
ty. All such proposed findings and con­
clusions of law, briefs, and other sub­
missions shall become part of the record.

(b) Recommended decision and filing 
of record. In a proceeding in which the 
Board or one or more of its members has

not presided at the reception of evidence, 
the presiding officer shall, within 45 days 
after the expiration of the time allowed 
for the filing of proposed findings and 
conclusions, or within such other time 
as the Board for good cause shall pre­
scribe, file with the Secretary and certi­
fy to the Board for decision the entire 
record of the hearing, which shall in­
clude his recommended decision and 
findings of fact and conclusions of law, 
the transcript, exhibits (including on re­
quest of any of the parties any exhibits 
excluded from evidence or tenders of 
proof), exceptions, rulings, and all briefs 
and memoranda filed in connection with 
the hearing. Promptly upon such filing 
the Secretary shall serve upon each par­
ty to the proceeding a copy of the pre­
siding officer’s recommended decision, 
and findings and conclusions.

(c) Board as "presiding officer. In pro­
ceedings in which the Board or one or 
more of its members has presided at the 
reception of evidence, the presiding of­
ficer’s recommended decision, findings of 
fact, and conclusions of law will be omit­
ted. In such proceedings the proposed 
findings and conclusions of law, briefs, 
and other submissions permitted under 
paragraph (a) of this section shall be 
filed with the Secretary for consideration 
by the Board.
§ 2 6 3 .1 2  E xceptions.

(a) Filing. Within 15 days after serv­
ice of the recommended decision and 
findings and conclusions of the presiding 
Officer, or such further time as the Board 
for good cause shall determine, any party 
or Board counsel may file with the Sec­
retary exceptions thereto or to any part 
thereof, or to the failure of the presiding 
officer to make any recommendation, 
finding, or conclusion, or to the admis­
sion or exclusion of evidence, or other 
ruling of the presiding officer, supported 
by such brief as may appear advisable. 
In any proceeding where the Board or 
one or more of its members is the pre­
siding officer, the provisions of this sec­
tion will not be applicable.

(b) Waiver. Failure to file exceptions 
to the recommended decision of the pre­
siding officer or any portion thereof, or 
to his failure to adopt a proposed finding 
or conclusion, or the admission or exclu­
sion of evidence or other ruling of the 
presiding officer, within the time pre­
scribed in paragraph (a) of this section, 
shall be deemed to be a waiver of 
objection.
§ 2 6 3 .1 3  B riefs.

(a) Contents. All briefs shall be con­
fined to the particular matters in issue. 
Each proposed finding, conclusion, or 
exception which is briefed shall be sup­
ported by a concise supporting statement 
or by citation of relevant statutes, regu­
lations, decisions, or other authorities 
and by page reference of relevant por­
tions of the record or recommended deci­
sion of the presiding officer. If the excep­
tion relates to the admission or exclusion 
of evidence, the substance of the evidence 
admitted or excluded shall be set forth 
in the brief with appropriate page refer­
ences to the transcript.

(b) Answering briefs. Answering briefs 
may be filed within 10 days after service 
of briefs and shall be confined to matters 
in the original briefs of opposing parties. 
Further briefs may be filed with the 
presiding officer only with his permis­
sion or that of the Board, and may be 
filed with the Board only with its per­
mission.
§ 2 6 3 .1 4  Oral a r g u m e n t  before the 

Board.
Upon its own initiative, or upon writ­

ten request by any party or Board coun­
sel, the Board, in its discretion, may order 
the matter to be set down for oral argu­
ment before the Board or one or more 
members thereof. Any request for oral 
argument by a party filing exceptions 
shall be made within the time prescribed 
for filing such exceptions, or by any 
other party, within the time prescribed 
for the filing of an answering brief. Oral 
argument before the Board shall be re­
corded unless otherwise ordered by the 
Board.
§ 2 6 3 .1 5  D ecision  o f  Board.

Appropriate members of the Board’s 
staff who are not engaged in the per­
formance of investigative or prosecut­
ing functions in the case, or in a factually 
related case, may advise and assist the 
Board in the consideration of the case 
and in the preparation of appropriate 
documents for its disposition. Copies of 
the decision and order of the Board shall 
be served by the Secretary upon the 
parties to the proceedings and furnished 
to such other persons as the Board may 
direct or the law may require.
§ 2 6 3 .1 6  F ilin g  papers.

Recommended decisions, exceptions, 
briefs and other papers required to be 
filed with th e. Board or Secretary in 
any proceedings shall be filed with the 
Secretary, Board of Governors of the 
Federal Reserve System, Washington,
D.C. 20551. Any such papers may be 
sent to the Secretary by mail or express 
but must be received in the office of the 
Board in Washington, D.C., within the 
time limit for such filing.
§ 2 6 3 .1 7  Service.

(a) By the Board. All documents or
papers required to be served by the Board 
shall be served by the Secretary unless 
some other person shall be designated for 
such purpose by the Board. Such serv­
ice, except for service on Board counsel, 
shall be made by personal service or by 
registered mail on the attorney or repre- 
sentative of record of the party, a ' 
dressed to the last known address 
shown on the records of the Board, Pr ' 
vided that if there is no attorney 
representative of record, such serri 
shall be made upon such party at 
last known address as shown on the 
ords of the Board. Such service ma  ̂ _n. 
be made in such other manner reaso 
ably calculated to give actual 11011. 
the Board may by regulation or otn 
wise provide. , or

(b) By the parties. All d o cum en  
papers filed in a proceeding und 
part shall be served by the party 
the same upon Board counsel a
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attorneys or representatives of record of 
all'other parties, or, if any party is not 
so represented, then upon such party. 
Such service may be made by personal 
service or by registered, certified, or reg­
ular first-class mail addressed to the 
last known address of such parties, or 
their attorneys or representatives of 
record. All such documents or papers, 
when tendered to the Board or the pre­
siding officer for filing, shall contain a 
certificate of service.
§ 263.18 Copies.

Unless otherwise specifically provided 
in the notice of hearing, an original and 
seven copies of all documents and pa­
pers required or permitted to be filed 
or served'upon the Secretary under this 
part shall be furnished to the Secretary, 
except that an original and only one 
copy of the transcript of testimony and 
exhibits shall be filed with the Secre­
tary by the presiding officer. All docu­
ments and papers filed with the presid­
ing officer shall be filed in duplicate.
§263.19 C om puting tim e.

(a) General rule. In computing any 
period of time prescribed or allowed by 
this part, the date of the act, event or 
default from which the designated pe­
riod of time begins to run is not to be 
included. The last day so computed is to 
be included, unless it is a Saturday, Sun­
day, or legal holiday in the District of 
Columbia, in which event the period 
shaU run until the end of the next day 
which is neither a Saturday, Sunday, nor 
regal holiday. Intermediate Saturdays, 

and legal holidays shall be in­
cluded in the computation unless the 
time within which the act is to be per- 
onned is 10 days or less, in which event 

n rdâ  Sundays, and legal holidays 
snail not be included. Half holidays shall 

considered as holidays.
(h) Service by mail. Whenever any 

party has the right or is required to do 
•spriiLi'0!' w*^*n a period of time pre- 
utxin v  *n F 1*8 pard;’ after the service pon him of any document or other pa-
bv and such service is made
PreSShoi days sha11 1,6 added to the Period from the date when

otherwise reproduced. All copies shall be 
clear and legible.

.(b) Signature. All papers shall be 
dated and signed by the party filing the 
same, or his duly authorized agent or 
attorney, or Board counsel, and, except 
in the case of Board counsel, shall in­
dicate the address of the signer.

(c) Caption. All papers filed must in­
clude at the head thereof, or on a title 
page, the name of the Board and of the 
filing party, the title of the proceeding, 
and the subject of the particular paper.
Subpart B— Rules and Procedures Ap­

plicable to Proceedings Relating to 
Cease-and-Desist Orders

Au t h o r it y  : The provisions of this Subpart 
B issued under sec. 202(n), 80 Stat. 1052- 12 
U.S.C. 1818(n).

‘ irom me date when
U-S. mafi^ served deposited in the

§ 2 6 3 .2 2  Scope.
The rules and procedures set forth in 

this subpart are applicable to proceed­
ings by the Board with a view to order­
ing a State member bank (other than a 
District bank) to cease and desist from 
practices and violations described in 
section 8 of the Federal Deposit Insur­
ance Act (12 U.S.C. 1818) and enumer­
ated in § 263.23. The procedures for is­
suing such orders prescribed in section 
8 of said Act will be followed and hear­
ings required thereunder will be con­
ducted in accordance with the rules and 
procedures set forth in this subpart and 
Subpart A of this part. In connection 
with any proceeding under this subpart, 
the Board will provide the appropriate 
State supervisory authority with time­
ly notice of intent to institute such a 
proceeding and the grounds therefor. 
Unless within such time as the Board 
deems appropriate in. the circumstances 
of the case (which time will be specified 
in the notice) satisfactory corrective ac­
tion is affectuated by action of the State 
supervisory authority, the Board will 
proceed as provided herein. Copies of 
any notice or order served upon any 
State bank in connection with such pro­
ceedings will also be sent to the ap­
propriate State supervisory authority.
§ 2 6 3 .2 3  Grounds for  cease-and-desist 

orders.

stituting the alleged violation or viola­
tions or the unsafe or unsound practice or 
practices, and fix a time and place at 
which a hearing will be held to deter­
mine whether an order to cease and 
desist therefrom should issue against the 
bank. The hearing will_be fixed for a 
date not earlier than 30 days nor later 
than 60 days after service of such notice 
unless an earlier or a later date is set by 
the Board at the request of the bank, and 
shall be held in the Federal judicial dis­
trict or in the territory in which the home 
office of the bank is located, unless the 
bank consents to another place. Unless 
the bank appears at the hearing by a duly 
authorized representative, it will be 
deemed to have consented to the issuance 
of the cease-and-desist order.
§ 2 6 3 .2 5  Issuance o f  order.

In the event of such consent, or if upon 
the record made at any such hearing, the 
Board finds that any violation or unsafe 
or unsound practice specified in the 
notice of charges has been established, 
the Board may issue and serve upon the 
bank an order to cease and desist from 
any such violation or practice. Such or­
der may, by provisions which may be 
mandatory or otherwise, require the bank 
and its directors, officers, employees, and 
agents to cease and desist from the same 
and, further, to take affirmative action 
to correct the conditions resulting from 
any such violation or practice.

6 fidemiDr UmentS *n Proceedingscon-

th?Bnfr^nd un? 1 otherwise ordered by 
by sta tS  °r u* ess otherwise provided 
notice of6 ky Board regulation, the 
ProDo<?Prtf -.hearing, the transcript, the
Commended 1rfgS • ^nd c?nclusions> the 
officer PY<^.-decision °t the presiding 

thereto, the findings 
Papers wh^v?ns the Board and other 
any hearing ai fr-,?ed in connection with 
and shall iLS*ial* he made public, 
0%of theBno f̂ r 016 confidential use 
W offlS  th.rd an?-its staff' the Presid-Pr°Priate ’n + h  parties and, where ap- 
§263 2  ^  1 SUpervising authorities.

Paper8FfSe“ al requiremen*s «« to

^bparf shall Papers filed under this
1 shaU be Printed, typewritten, or

If, in the opinion of the Board, any 
State member bank (other than a Dis­
trict bank) is engaging or has engaged 
or the Board has reasonable cause to be­
lieve that the bank is about to engage, in 
an unsafe or unsound practice in con­
ducting the business of such bank, or 
is violating or has violated, or the Board 
has reasonable cause to believe that the 
bank is about to violate, a law, rule, or 
regulation, or any condition imposed in 
writing by the Board in connection with 
the granting of an application or other 
request by the bank, or any written 
agreement entered into with the Board, 
the Board may issue and serve upon the 
bank a notice of charges in respect 
thereof.
§ 2 6 3 .2 4  N otice o f  charges and hearing.

The notice referred to in § 263.23 will 
contain a statement of the facts con-

§ 2 6 3 .2 6  E ffective date.
A cease-and-desist order will become 

effective at the expiration of 30 days after 
the service of such order upon the bank 
concerned (except in the case of a cease- 
and-desist order issued upon consent, 
which will become effective at the time 
specified therein), and will remain effec­
tive and enforceable as provided therein, 
except to such extent as it is stayed! 
modified, terminated, or set aside by ac­
tion of the Board or a reviewing court.
§ 2 6 3 .2 7  T e m p o r a r y  cease-and-desist 

orders.
Whenever the Board determines that 

the violation or threatened violation or 
the unsafe or unsound practice or prac­
tices, specified in the notice of charges 
referred to in § 263.23, or the continua­
tion thereof, is likely to cause insolvency 
or substantial dissipation of assets or of 
earnings of the bank, or is likely to other­
wise seriously prejudice the interests of 
its depositors, the Board may issue a tem­
porary order requiring the bank to cease 
and desist from any such violation or 
practice.
§ 2 6 3 .2 8  Effective date o f  tem porary  

order.
Such order will become effective upon 

service upon the bank, and, unless set 
aside, limited, or suspended by a court 
in proceedings authorized under section 
8(h) (2) of the Federal Deposit Insur­
ance Act, will remain effective and en­
forceable pending the completion of the 
administrative proceedings held pursu­
ant to such notice and until such time as 
the Board dismisses the charges specified 
in such notice, or if a cease-and-desist
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order is issued against the bank pursuant 
to §263.25, until the effective date of any 
such order.
Subpart C— Rules and Procedures Ap­

plicable to Proceedings Relating to 
Removal and Suspension Orders

Au t h o r it y : The provisions of this Subpart 
C issued under sec. 202(n), 80 Stat. 1052; 12 
U.S.C. 1818 (n).
§ 2 6 3 .2 9  Scope.

The rules and procedures set forth in 
this subpart are applicable to proceed­
ings by the Board to remove or suspend 
a director, officer, or any other person 
participating in the conduct of the af­
fairs of a State member bank (other 
than a District bank) or of a national 
banking association or a District bank 
where the facts are certified to the Board 
pursuant to 12 U.S.C. 1818(e)(2),' 12 
U.S.C. 1818(e)(4), or 12 U.S.C. 1818(e)
(6), and/or prohibit such director, of­
ficer, or other person from further par­
ticipation in the conduct of the affairs 
of such a bank, upon the grounds set 
forth in section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818) * and 
enumerated in this subpart. The pro­
cedures for issuing such orders pre­
scribed in section 8 of said Act will be fol­
lowed and hearings required thereunder 
will be conducted in accordance with the 
rules and procedures set forth in this 
subpart and Subpart A of this part. In 
connection with any proceeding under 
this subpart relating to a director, officer, 
or other person participating in the af­
fairs of a State member bank (other than 
a District bank), the Board will provide 
the appropriate State supervisory au­
thority with timely notice of intent to 
institute such a proceeding and the 
grounds therefor. Unless within such 
time as the Board deems appropriate in 
the circumstances of the case (which 
time will be specified in the notice) satis­
factory corrective action is effectuated 
by action of the State supervisory au­
thority, the Board will proceed as pro­
vided herein. Copies of any notice or 
order served upon any State bank in con­
nection with such proceedings will also 
be sent to the appropriate State super­
visory authority. In connection with any 
proceeding under this subpart relating to 
a director, officer, or other person par­
ticipating in the affairs of a national 
banking association or a District bank 
where the facts are certified to the 
Board pursuant to 12 U.S.C. 1818(e) (2)* 
12 U.S.C. 1818(e)(4), or 12 U.S.C. 1818
(e) (6), the Comptroller of the Currency 
shall be entitled to sit as a member of the 
Board and to participate in its delibera­
tions on any such case and to vote there­
on in all respects as a member of the 
Board.
§ 2 6 3 .3 0  Grounds for  rem oval order.

(a) Whenever, in the opinion of the 
Board, any director or officer of a State 
member bank (other than a District 
bank) or of a national banking associa­
tion or a District bank where the facts 
are certified to the Board pursuant to 
12 U.S.C. 1818(e) (2) has committed any 
violation of law, rule, or regulation, or

of a cease-and-desist order which has 
become final, or has engaged or par­
ticipated in any unsafe or unsound prac­
tice in connection with the bank, or has 
committed or engaged in any act, omis­
sion, or practice which constitutes a 
breach of his fiduciary duty as such di­
rector or officer, and the Board deter­
mines that the bank has suffered or will 
probably suffer substantial financial loss 
or other damage or that the interests of 
its depositors could be seriously preju­
diced by reason of such violation or prac­
tice or breach of fiduciary duty, and that 
such violation or practice or breach of 
fiduciary duty is one involving personal 
dishonesty on the part of such director or 
officer, the Board may serve upon such 
director or officer a written notice of its 
intention to remove him from office.

(b) Whenever, in the opinion of the 
Board, any director or officer of a State 
member bank (other than a District 
bank) or of a national banking associa­
tion or a District bank where the facts 
are certified to the Board pursuant to 
12 U.S.C. 1818(c)(4), by conduct or 
practice with respect to another insured 
bank or other business institution which 
resulted in substantial financial loss or 
other damage, has evidenced his personal 
dishonesty and unfitness to continue as 
a director or officer, and whenever, in the 
opinion of the Board, any other person 
participating in the conduct of the af­
fairs of such bank, by conduct or practice 
with respect to such bank or other in­
sured bank or other business institution 
which resulted in substantial financial 
loss or other damage, has evidenced his 
personal dishonesty and unfitness to par­
ticipate in the conduct of the affairs of 
such bank, the Board may serve upon 
such director, officer, or other person a 
written notice of its intention to remove 
him from office and/or to prohibit his 
further praticipation in any manner in 
the conduct of the affairs of the bank.
§ 2 6 3 .3 1  Grounds for  suspension order.

In respect to any director or officer of 
a State member bank (other than a Dis­
trict bank) or any other person referred 
to in § 263.30 (a) and (b) and in respect 
to any such director or officer of, or other 
person participating in the conduct of 
the affairs of, a national banking asso­
ciation or a District bank where the facts 
are certified to the Board pursuant to 12 
U.S.C. 1818(e) (6), the Board may, if it 
deems it necessary for the protection 
of the bank or the interests of its deposi­
tors, by written notice to such effect 
served upon such director, officer, or 
other person, suspend him from office 
anjl/or prohibit him from further par­
ticipation in any manner in the conduct 
of the affairs of the bank.
§ 2 6 3 .3 2  Effective date o f  suspension  

order.
Any suspension and/or prohibition 

which is subject to the notice prescribed 
in § 263.31 shall become effective upon 
service of such notice and, unless stayed 
by a court in proceedings authorized by 
section 8(f) of the Federal Deposit In­
surance Act, shall remain in effect pend­
ing the completion of the administrative

proceedings held pursuant to the notice 
served under § 263.30 (a) and (b) and 
until such time as "the Board shall dismiss 
the charges specified in such notice, or, 
if an order of removal and/or prohibition 
is issued against the director or officer 
or other person, until the effective date 
of any such order. Copies of any such 
notice will also be served upon the bank 
of which he is a director or officer or in 
the conduct of whose affairs he has 
participated.
§ 2 6 3 .3 3  N otice o f  intention  to remove 

and hearing.
A notice of intention to remove a direc­

tor, officer, or other person from office 
and/or to prohibit his participation in 
the conduct of the affairs of an insured 
bank will contain a statement of the 
facts constituting grounds therefor and 
will fix a time and place at which a hear­
ing will be held thereon. Such hearing 
will be fixed for a date not earlier than 
30 days nor later than 60 days after the 
date of service of such notice, unless an 
earlier or a later date is set by the Board 
at the request of (a) such director or 
officer or other person, and for good 
cause shown, or (b) the Attorney Gen- 
oral of the United States. Such hearing 
shall be held in the Federal judicial dis­
trict or in the territory in which the 
home office of the bank involved is lo­
cated, unless the person afforded the 
hearing consents to another place. Unless 
such director, officer, or other person 
appears at the hearing in person or by 
a duly authorized representative, he 
shall be deemed to have consented to the 
issuance of an order of such removal 
and/or prohibition.
§ 2 6 3 .3 4  Issuance o f  rem oval order and 

effective date.
In the event of such consent, or if 

pon the record made at any such hear- 
ng the Board finds that any of the 
rounds specified in such notice has been 
stablished, the Board may issue such 
rders of suspension or removal from 
ffice, and/or prohibition from partici- 
»ation in the conduct of the affairs oi 
he bank, as it may deem appropriate, 
my such order shall become effective 
,t the expiration of 30 days after service 
ipon such bank and the director,
,r other person concerned (except in 
he case of an order issued upon consent, 
vhich shall become effective at the time 
pecified therein). Such order shall re- 
nfl.in effective and enforceable exc®Pt 
iuch extent as it is stayed, modihea 
lerminated, or set aside by action oi 
3oard or a reviewing court, 
j 2 6 3 .3 5  Suspension and removal where 

fe lo n y  charged.
(a) Whenever any director or officer 

>f an insured State member b a n k  (other 
han 'a District bank) or other per«) 
>articipating in the conduct of the aflairs 
>f such bank, is charged m any informa  ̂
;ion, indictment, or complaint a^tk . 
jy a U.S. attorney, with the commiss 
>f or participation in a fel^ ytS VB<̂ d  
iishonesty or breach of trust, the B 
nay, by written notice served upon suc 
iirector, officer, or other person, suspend
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him from office and/or prohibit him from 
further participation in any manner in 
the conduct of the affairs of the bank. 
A copy of such notice will also be served 
upon the bank. Such suspension and/or 
prohibition shall remain in effect until 
such information, indictment, or com­
plaint is finally disposed pf or until such 
suspension and/or prohibition is termi­
nated by the Board.

(b) In the event that a judgment of 
conviction with respect to such offense is 
entered against such director, officer, or 
other person, at such time as such judg­
ment is not subject to further appellate 
review, the Board may issue and serve 
upon such director, officer, or other per­
son an order removing him from office 
and/or prohibiting him from further 
participation in any manner in the con­
duct of the affairs of the bank except 
with the consent of the Board. A copy 
of such order will also be served upon 
such bank, whereupon such director or 
officer shall cease to be a director or of­
ficer of such bank. A finding of not guilty 
or other disposition of the charge will not 
preclude the Board from thereafter insti­
tuting proceedings to remove such direc­
tor, offieer, or other person from office 
and/or to prohibit further participation 
in bank affairs, pursuant to other provi­
sions of this subpart.

2. The provision of section 553 of title 
5, United States Code, relating to de­
ferred effective, date, is not followed in 
connection with the adoption of this ac­
tion because the rules involved are pro­
cedural in nature and accordingly do not 
constitute substantive rules subject to the 
requirements of such section.

Dated at Washington, D.C. the 14th 
nay of July 1967.

By order of the Board of Governors.
[seal] Merritt Sherman,

Secretary.
[F.R. Doc. 67-8820; Filed, July 81, 1967;

8:45 a.m.]
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308.11
308.12

308.13
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Appearance and practice before the 

Corporation.
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Answer.
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Motions.
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and recommended decision.
Exceptions.
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Directors.
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Chapter III— Federal Deposit 
Insurance Corporation

SUBCHAPTER A— PROCEDURE AND RULES OF 
PRACTICE

PART 308— RULES OF PRACTICE 
AND PROCEDURES 

On May 2, 1967, a notice of proposed 
¡naktajjL was published in the Fed- 

eral Regisjeh (32 p.R. 6716) stating that 
Board of Directors of the Federal

the50!!4 Insurance CorP- was considering 
adoption of a revised Part 308 of its

e t i  regulations <12 CFR Part 301 
an „ ’ Interested persons were afforded 
manPP0̂ 'Unity *° Participate in the rule 
mpnt 8 trough the submission of com-
relevn«tfter the consideration of all such 

ant matter as was submitted the re-
with cerLfir» pf°posed 18 hereby adopted, 

Changes’ as set forth below, 
is revised to read as follows;

Subpart B— Rules and Procedures Applicable to 
Proceedings for the Involuntary Termination of 
Insured Status

308.21 Scope.
308.22 Grounds for termination of insur­

ance.
308.23 Notice of intention to terminate in­

sured status.
308.24 Order terminating insured status.
308.25 Consent to termination of insured

status.
308.26 Notice of termination of insured

status.
308.27 Termination of insured status of

banking institution not engaged in 
the business of receiving deposits ' 
other than trust funds.

Subpart C— Rules and Procedures Applicable to 
Proceedings Relating to Cease-and-Desist Orders

308.28 Scope.
308.29 Grounds for cease-and-desist orders.
308.30 Notice of charges and hearing.
308.31 Issuance of order.
308.32 Effective date.
308.33 Temporary cease-and-desist orders.
308.34 Effective date of temporary order.
Subpart D— Rules and Procedures Applicable to 

Proceedings Relating to Removal and Suspen­
sion Orders

308.35 Scope.
308.36 Grounds for removal order.
308.37 Grounds for suspension order.
308.38 Effective date of suspension order.
308.39 Notice of intention to remove and

hearing.
308.40 Issuance of removal order and effec­

tive date.
308.41 Suspension and removal where felony

charged.
Au t h o r it y : The provisions o f  this Part 

308 issued under sec. 9, 64 Stat. 881; 12 
U.S.C. 1819. Interpret or apply secs. 8 , 10 
64 Stat. 879, 882; 80 Stat. 1028; 12 U.S.C. 
1818, 1820.

Subpart A— Rules of Practice 
Applicable to All Hearings 

§ 3 0 8 .1  Scope.
(a) This subpart prescribes rules of 

practice and procedure followed by the 
Federal Deposit Insurance Corporation 
in hearings held pursuant to the provi-
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sions of section 8 of the Federal Deposit 
Insurance Act pertaining to (1) involun­
tary termination of the insured status of 
any bank, (2) the issuance of cease-and- 
desist orders against any insured State 
nonmember bank, and (3) the issuance 
of orders removing or suspending from 
office and/or prohibiting from further 
participation in the conduct of the bank’s 
affairs, any director or officer of an in­
sured State nonmember bank or any 
other person participating in the conduct 
of the affairs of such a bank.

(b) In connection with any proceeding 
under Subpart C or D of this part, the 
Corporation will provide the appropriate 
State supervisory authority with timely 
notice of its intent to institute such a 
proceeding and the grounds therefor. 
Unless within such time as the Corpora­
tion deems appropriate in the light of 
the circumstances of the case (which 
time will be specified in the notice) satis­
factory corrective action is effectuated 
by action of the State supervisory au­
thority, the Corporation will proceed as 
provided in Subparts C and D of this part.
§ 3 0 8 .2  Appearance and practice before  

the Corporation.
(a) Power of attorney and notice of 

appearance. Any person who is a member 
in good standing of the bar of the highest 
court of any State, possession, territory, 
Commonwealth, or the District of Colum­
bia, may represent others before the 
Corporation upon filing with the Secre­
tary a written declaration that he is cur­
rently qualified as provided by this para­
graph, and is authorized to represent the 
particular party on whose behalf he acts. 
Any other person desiring to appear be­
fore or transact business with the Cor­
poration in a representative capacity may 
be required to file with the Secretary of 
the Corporation a power of attorney 
showing his authority to act in such ca­
pacity, and he may be required to show 
to the satisfaction of the Board of Di­
rectors that he has the requisite qualifi­
cations. Attorneys and representatives of 
parties to proceedings shall file a written 
notice of appearance with the Secretary 
or with the trial examiner.

(b) Summary suspension. Contemptu­
ous conduct at an argument before the 
Board of Directors or at a hearing before 
a trial examiner shall be ground for ex­
clusion therefrom and suspension for the 
duration of the argument or hearing.
§ 3 0 8 .3  N otice o f  hearing.

Whenever a hearing is ordered by the 
Board of Directors in any proceeding 
pursuant to section 8 of the Federal De­
posit Insurance Act, a notice of hearing 
shall be given by the Secretary or other 
designated officer acting for the Board 
of Directors to the party afforded the 
hearing and to the appropriate super­
visory authority. Such notice shall state 
the time, place, and nature of the hear­
ing, the trial examiner, and the legal au­
thority and jurisdiction under which the 
hearing is to be held, and shall contain 
a statement of the matters of fact or law 
constituting the grounds for the hearing, 
and shall be delivered by personal serv-
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ice, by registered or certified mail to the 
last known address, or other appropriate 
means, sufficiently in advance of the date 
set for hearing to comply with the pro­
visions of the Federal Deposit Insurance 
Act. The term “party” means a person or 
agency named or admitted as a party, or 
any person or agency who has filed a 
written request and is entitled as of right 
to be admitted as a party; but a person 
or agency may be admitted for a limited 
purpose.
§ 3 0 8 .4  Answer.

(a) When required. In any notice of 
hearing issued by the Board of Directors, 
the Board of Directors may direct the 
party or parties afforded the hearing to 
file an answer to the allegations con­
tained in the notice, and any party to 
any proceeding may file an answer. Ex­
cept where a different period of not less 
than 10 days after service of a notice of 
hearing is specified by the Board of Di­
rectors, a party directed to file an an­
swer, or a party who elects to file an 
answer, shall file the same with the Sec­
retary within 20 days after service upon 
him of the notice of hearing.

(b) Requirements of answer; effect of 
failure to deny. An answer filed under 
this section shall specifically admit, 
deny, or state that the party does not 
have sufficient information to admit or 
deny each allegation in the notice of 
hearing. A statement of lack of informa­
tion shall have the effect of a denial. 
Any allegation not denied shall be 
deemed to be admitted. When a party in­
tends to deny only a part or a qualifica­
tion of an allegation, he shall specify so 
much of it as is true and shall deny only 
the remainder.

(c) Admitted allegations. If a party 
filing an answer under this section elects 
not to contest any of the allegations of 
fact set forth in the notice of hearing, 
his answer shall consist of a statement 
that he admits all of the allegations to 
be true. Such an answer shall constitute 
a waiver of hearing as to the facts al­
leged in the notice, and together with the 
notice will provide a record basis on 
which the trial examiner shall file with 
the Secretary his recommended decision 
containing his findings of fact, conclu­
sions of law and proposed order. Any 
such party may, however, upon service of 
the recommended decision, findings, con­
clusions and proposed order of the trial 
examiner, file exceptions thereto within 
the time provided in § 308.10(a).

(d) Effect of failure to answer. Fail­
ure of a party to file an answer required 
by this section within the time provided 
shall be deemed to constitute a waiver 
of his right to appear and contest the 
allegations of the notice of hearing and 
to authorize the trial examiner, without 
further notice to the party, to find the 
facts to be as alleged in. the notice and 
to file with the Secretary a recommended 
decision containing such findings and 
appropriate conclusions. The Board of 
Directors or the trial examiner may, for 
cause shown, permit the filing of a de­
layed answer after the time for filing 
the answer has expired.
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(e) Opportunity for informal settle­

ment. Any interested party may at any 
time submit to the Secretary, for con­
sideration by the Board of Directors, 
written offers or proposals for settle­
ment of a proceeding, without prejudice 
to the rights of the parties. No such offer 
or proposal, or counteroffer or proposal, 
shall be admissible in evidence over the 
objection of any party in any hearing 
in connection with such proceeding. The 
foregoing provisions of this section shall 
not preclude settlement of any proceed­
ing through the regular adjudicatory 
process by the filing of an answer as pro­
vided in this section, or by submission 
of the case to the trial examiner on a 
stipulation of facts and an agreed order.
§ 3 0 8 .5  Conduct o f  hearings.

(a) Selection of trial examiner. Any 
hearing shall be held before a trial ex­
aminer selected by the Civil Service Com­
mission and designated by the Board of 
Directors and, unless otherwise provided 
in the notice of hearing, shall be con­
ducted as hereinafter provided.

(b) Authority of trial examiner. All 
hearings governed by this part shall be 
conducted in accordance with the pro­
visions of chapter 5 of title 5 of the 
United States Code. The trial examiner 
designated by the Board of Directors to 
preside at any such hearing shall have 
complete charge of the hearing, and he 
shall have the duty to conduct it in a 
fair and impartial manner and to take 
all necessary action to avoid delay in 
the disposition of proceedings. Such ex­
aminer shall have all powers necessary 
to that end, including the following:

(1) To administer oaths and affirma­
tions;

(2) To issue subpenas and subpenas 
duces tecum, as authorized by law, and 
to revoke, quash, or modify any such 
subpena;

(3) To receive relevant evidence and 
to rule upon the admission of evidence 
and offers of proof;

(4) To take or cause depositions to 
be taken;

(5) To regulate the course of the hear­
ing and the conduct of the parties and 
their counsel;

(6) To hold conferences for the set­
tlement or simplification of issues or for 
any other proper purpose; and

(7) To consider and rule upon, as 
justice may require, all procedural and 
other motions appropriate in an adver­
sary proceeding, except that a trial 
examiner shall not have power to decide 
any motion to dismiss the proceedings or 
other motion which results in final deter­
mination of the merits of the proceedings.
Without limitation on the foregoing 
provisions of this paragraph, the trial 
examiner shall, subject to the provisions 
of this part, have all the authority of 
section 556(c) of title 5 of the United 
States Code.

(c) Prehearing conference. The trial 
examiner may, on his own initiative or 
at the request of any party, direct counsel 
for all parties to meet with him at a 
specified time and place prior to the hear­
ing, or to submit suggestions to him in

writing, for the purpose of considering 
any or all of the following :

(1) Simplification and clarification of 
the issues;

(2) Stipulations, admissions of fact 
and of the contents and authenticity of 
documents;

(3) Matters of which official notice will 
be taken; and

(4) Such other matters as may aid in 
the orderly disposition of the proceeding, 
including disclosure of the names of 
witnesses and of documents or other 
physical exhibits which will be intro­
duced in evidence in the course of the 
proceeding.
Such conferences shall, at the request 
of any party, be recorded and at the 
conclusion thereof the trial examiner 
shall enter in the record an order which 
recites the results of the conference. 
Such order shall include the examiner’s 
rulings upon matters considered at the 
conference, together with appropriate di­
rections to the parties, if any; and such 
order shall control the subsequent course 
of the proceedings, unless modified at the 
hearing to prevent manifest injustice. 
Except as authorized by law, the trial 
examiner shall not consult any person or 
party on any fact in issue unless upon 
notice and opportunity for all parties to 
participate, nor be responsible to or sub­
ject to the supervision or direction of any 
officer, employee, or agent engaged in the 
performance of investigative or prosecut­
ing functions. No officer, employee, or 
agent engaged in the performance of in­
vestigative or prosecuting functions in 
any case shall, in that case or a factually 
related case, participate or advise in the 
decision of the trial examiner except as 
a witness or counsel in the proceedings.

(d) Attendance at hearings. A hearing 
shall ordinarily be private and shall be 
attended only by the parties, their repre­
sentatives or counsel, witnesses wn 
testifying, and other persons having an 
official interest in the proceedings: Pro­
vided, however, That on written request 
by a party or representatives of «ie 
Board of Directors, or on the Board’s own 
motion, the Board, in its discretion ana 
to the extent permitted by law, may per­
mit other persons to attend or may ora 
the hearing to be public.

(e) Transcript of testimony. Heanngs 
shall be recorded and transcripts will De 
made available to any party upon pay­
ment of the cost thereof and, in the even 
the hearing is public, shall be
on similar payment to other inter 
persons. A copy of the transcript of tne 
testimony taken at any hearing, 
certified by the reporter, together wi 
all exhibits, all papers and rei*u®®tsff  or 
in the prôceeding, and any b.neis 
memoranda of law theretofore ^  
the proceeding, shall be ^®d ho shall 
Secretary of the Corporation, ^ miner_ 
transmit the same to the tnal ticeThe Secretary shall promptly serv
upon each of the parties of such hbng

transmittal. The trial examnerAaU
have authority to rule upon mo
correct the record. ™linsel

(f) Order of procedure. The . e_ 
for the Corporation shall open and
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(g) Continuances and changes or ex­

tensions of time and changes of place of 
hearing. Except as otherwise expressly 
provided by law, the Board of Directors 
may by the notice of hearing or subse­
quent order provide time limits different 
from those specified in this part, and the 
Board of Directors may, on its own 
initiative or for good cause shown, 
change or extend any time limit pre­
scribed by these rules or the notice 
of hearing, or change the time and 
place for beginning any hearing here­
under. The trial examiner may continue 
or adjourn a hearing from time to time 
and, as permitted by law or agreed to by 
the parties, from place to place. Exten­
sions of time for making any filing or 
performing any act required or allowed 
to be done within a specified time in the 
course of a proceeding may be granted 
by the trial examiner for good cause 
shown. :

(h) Call for further evidence, oral 
argument, briefs, reopening of hearing. 
The trial examiner may call for the pro­
duction of further evidence upon any 
issue, may permit oral argument and sub­
mission of briefs at the hearing and, 
upon appropriate notice, may reopen any 
hearing at any time prior to the certi­
fication of* his recommended decision to 
the Secretary. The Board of Directors 
shall render its decision within 90 days 
after the Secretary has notified the 
Parties, pursuant to § 308.13, that the 
case has been submitted to the Board of 
Directors for final decision, unless within 
such 90-day period the Board of Directors 
shall order that such notice be set aside 
and the case reopened for further 
Proceedings.
§ 308.6 Subpenas.
in«? Issuance' The trial examiner, or 
m me event he is unavailable, the Board 
oi Erectors, shall issue subpenas at the 
«quest of any party, requiring the at­
tendance of witnesses or the production 
nat~lCU1?entary evidence at any desig- 
wwi « lace of bearing; except that 
or is appears to the trial examiner 
Dpna Boar<* of Directors that the sub- 
psnoc he unreasonable, oppressive, 
thT^IF m scope- or unduly burdensome, 
reonK?y seeking the subpena may be 
S n i ? ’ con<iition precedent to the 
e ° f  the subPena, to show the gen- 
the * S vance and reasonable scope of 
In t i f * . 011/ ° r °toer evidence sought. 
Board ,7 ê f  the trial examiner or the 
of all tho Directors, after consideration 
the <nihi?Jilrcumstances’ determines that 
reasS«Sa 0r any of its terms are un- 
w S S i e’h?pPressive' excessive in scope, 
fuse f c ^ y W e n s o ^ ,  he or it may re- 
dponsuf*h?Ji^subpena, or issue it only

(b) * « “* * » »  as fairness requires.
« ¡ ¡ a ? ® ! ?  ?uas-h- ^  tot° the Hm^PenaJls directed may, prior 
Mance hi?f -SPeClfied therein for com- 
days af£r n°  ®vent more than five 
2 * "  date of service of such
questw r h n°tice to the party re-
examiner or aPPly t0 the trialBoard n f  h ?’ if he is ^available, to the 
modify to revoke, quash, or

h subpena, accompanying

such application with a statement of the 
reasons therefor.

Cc) Service of subpena. Service of a 
subpena upon a person named therein 
shall be made by delivering a copy of 
the subpena to such person atnd by 
tendering the fees for 1 day’s attendance 
and the mileage as specified in para­
graph (d) of this section, except that 
when a subpena is issued at the instance 
of the Board of Directors fees and mile­
age need not be tendered at the time 
of service of the subpena. If service is 
made by a U.S. marshal, or his deputy, 
or an employee of the Corporation, such 
service shall be evidenced by his return 
thereon. If made by any other person, 
such person shall make affidavit thereto, 
describing the manner in which service 
is made, and return such affidavit on or 
with the original subpena. In case of fail­
ure to make service, reasons for the 
failure shall be stated on the original 
subpena. The original subpena, bearing 
or accompanied by the required return, 
affidavit or statement, shall be returned 
without delay to the trial examiner.

(d) Attendance of witnesses. The at­
tendance of witnesses and the produc­
tion of documents pursuant to a subpena, 
issued in connection with a hearing pro­
vided for in Subpart B, C, or D of this 
part, may be required from any place 
in any State or in any territory at any 
designated place where the hearing is 
being conducted. Witnesses subpenaed in 
any proceeding under this part shall be 
paid the same fees and mileage that are 
paid witnesses in the district courts of 
the United States.

(e) Depositions. The Board of Direc­
tors or trial examiner, by subpena or sub­
pena duces tecum, may order evidence to 
be taken by deposition in any proceeding 
at any stage thereof. Such depositions 
may be taken by the trial examiner or 
before any person designated by the 
Board of Directors or trial examiner and 
having power to administer oaths. Unless 
notice is waived, no deposition shall be 
taken except after at least 5 days’ 
notice to the parties to the proceeding.

(f) Application and order to take oral 
deposition. Any party desiring to take 
the oral deposition of a witness, in con­
nection with any hearing provided for 
in this part, shall make application in 
writing to the trial examiner or, in the 
event he is unavailable, to the Board of 
Directors, setting forth the reasons why 
such deposition should be taken, the 
name and post office address of the wit­
ness, the matters concerning which the 
witness is expected to testify, its rele­
vance, and the time when, the plaee 
where, and the name and postoffice ad­
dress of the person before whom it is 
desired the deposition be taken. A copy of 
such application shall be served upon 
every other party to the proceeding by 
the party making such application. Upon 
a showing that (1) the proposed witness 
will be unable to attend or may be pre­
vented from attending the hearing be­
cause of age, sickness or infirmity, or 
will otherwise be unavailable at the hear­
ing, (2) his testimony will be material, 
and (3) the taking of the deposition will

not result in any undue burden to any 
other party or in undue delay of the 
proceeding, the trial examiner or the 
Board of Directors may, in his or its dis­
cretion, by such subpena or subpena 
duces tecum, order the oral deposition to 
be taken. Such subpena will name the 
witness whose deposition is to be taken 
and specify the time when, the place 
where, and the person before whom the 
witness is to testify, but such time and 
place, and the person before whom the 
deposition is ordered to be taken, may or 
may not be the same as those named in 
the application. Notice of the issuance of 
such subpena shall be served upon each 
of the parties a reasonable time, and in 
no event less than five days, in advance 
of the time fixed for the taking of the 
deposition.

(g) Procedure on deposition; objec­
tions. Each witness testifying upon oral 
deposition shall be duly sworn, and the 
adverse party shall have the right to 
cross-examine. Objections to questions 
or evidence shall be in short form, stat­
ing the grounds of objection relied upon; 
but the person taking the deposition 
shall not have power to rule upon ques­
tions of competency or materiality or 
relevance of evidence. Failure to object 
to questions or evidence shall not be 
deemed a waiver except where the 
ground of the objection is one which 
might have been obviated or removed if 
presented at that time. The questions 
propounded and the answers thereto, to­
gether with all objections made (but not 
including argument or debate) shall be 
recorded by the person taking the depo­
sition, or under his direction. The depo­
sition shall be subscribed by the witness, 
unless the parties by stipulation waived 
the signing or the witness is ill or can­
not be found or refused to sign, and cer­
tified as a true and complete transcript 
thereof by the person taking the deposi­
tion. If the deposition is not subscribed 
to by the witness, such person shall state 
on the record this fact and the reason 
therefor. Such person shall promptly 
send the original and two copies of such 
deposition, together with the original and 
two copies of all exhibits, by registered 
mail to the Secretary of the Corporation 
unless otherwise directed in the order 
authorizing the taking of the deposition. 
Interested parties shall make their own 
arrangements with the person taking the 
deposition for copies of the testimony 
and the exhibits.

(h) Introduction as evidence. Subject 
to appropriate rulings on such objections 
to questions of evidence as were noted at 
the time the deposition was taken or as 
would be valid were the witness person­
ally present and testifying (except ob­
jections waived under the third sentence 
of paragraph (g) of this section), the 
deposition or any part thereof may be 
read in evidence by any party to the pro­
ceeding. Only such part or the whole of a 
deposition as is received in evidence at a 
hearing shall constitute a part of the 
record in such proceeding upon which a 
decision may be based.

(i) Payment of fees. Witnesses whose 
oral depositions are taken shall be en­
titled to the same fees as are paid for uk<*
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services in the courts of the United States. 
Fees of persons taking such depositions 
and the fees of the reporter shall be paid 
by the person upon whose application 
the deposition was taken.
§ 3 0 8 .7  R u les o f  evidence.

(a) Evidence. Every party shall have 
the right to present his case or defense 
by oral and documentary evidence, to 
submit rebuttal evidence and to conduct 
such cross-examination as may be re­
quired for a full and true disclosure of 
the facts. Irrelevant, immaterial, or un­
duly repetitious evidence shall be ex­
cluded.

(b) Objections. Objections to the ad­
mission or exclusion of evidence shall be 
in short form, stating the grounds of 
objections relied upon, and the transcript 
shall not include argument thereon ex­
cept as ordered, allowed, or requested by 
the trial examiner. Rulings on such ob­
jections and on any other matters shall 
be a part of the transcript. Failure to 
object to admission or exclusion of 
evidence or to any ruling shall be con­
sidered a waiver of such objection.

(c) Official notice. All matters officially 
noticed by the trial examiner shall ap­
pear on the record.
§ 3 0 8 .8  M otions.

(a) In writing. An application or re­
quest for an order or ruling not other­
wise specifically provided for in this 
part shall be made by motion. After a 
trial examiner has been designated to 
preside at a hearing and before the filing 
with the Secretary of his recommended 
decision, pursuant to § 308.9, such appli­
cations or requests shall be addressed to 
and filed with him. At all other times 
motions shall be addressed to the Board 
of Directors and filed with the Secre­
tary. Motions shall be in writing, except 
that a motion made at a session of a hear-

-  ing may be made orally upon the record 
unless the trial examiner directs that it 
be reduced to writing. All written motions 
shall state with particularity the order or 
relief sought and the grounds therefor.

(b) Objections. Within 5 days after 
service of any written motion, or within 
such other period of time as may be fixed 
by the trial examiner or the Board of 
Directors, any party may file a written 
answer or objection to such motion. The 
moving party shall have no right to reply, 
except as permitted by the trial examiner 
or the Board of Directors. As a matter 
of discretion, the trial examiner or the 
Board of Directors may waive the re­
quirements of this section as to motions 
for extensions of time, and may rule 
upon such motions ex parte.

(c) Oral argument. No oral argument 
will be heard on motions except as other­
wise directed by the trial examiner or 
the Board of Directors. Written memo­
randa or briefs may be filed with motions 
or answers or objections thereto, stating 
the points and authorities relied upon 
in support of the position taken.

(d) Rulings on motions. Except as 
otherwise provided in this part, the trial 
examiner shall rule upon all motions 
properly addressed to him and upon such 
other motions as the Board of Directors
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may direct, except that-if the trial ex­
aminer finds that a prompt decision by 
the Board of Directors on a motion is 
essential to the proper conduct of the 
proceeding, he may refer such motion to 
the Board of Directors for decision. The 
Board of Directors shall rule upon all 
motions properly submitted to it for 
decision. .

(e) Appeal from rulings on motions. 
All motions and answers or objections 
thereto and rulings thereon shall be­
come part of the record. Rulings of a 
trial examiner on any motion may not 
be appealed to the Board of Directors 
prior to its consideration of the trial 
examiner’s recommended decision, find­
ings and conclusions except by special 
permission of the Board of Directors; 
but they shall be considered by the Board 
of Directors in reviewing the record. Re­
quests to the Board of Directors for spe­
cial permission to appeal from such 
rulings of the trial examiner shall be 
filed promptly, in writing^ and shall 
briefly state the grounds relied on. The 
moving party shall immediately serve a 
copy thereof on every other party to the 
proceeding.

(f) Continuation of hearing. Unless 
otherwise ordered by the trial examiner 
or the Board of Directors, the hearing 
shall continue pending the determina­
tion of any. motion by the Board of 
Directors.
§ 3 0 8 .9  Proposed findings and _ conclu­

sions and recom m ended decision .
(a) Proposed findings and conclusions 

by parties. Each party to a hearing shall 
have a period of 15 days after service of 
the Secretary’s notice of the filing and 
transmittal of the record, as provided in 
paragraph (e) of § 308.5, or such further 
time as the trial examiner for good cause 
shall determine, to file with the trial 
examiner proposed findings of fact, con­
clusions of law and order, which may be 
accompanied by a brief or memorandum 
in support thereof. Such proposals shall 
be supported by citation of such statutes, 
decisions and other authorities, and by 
page references to such portions of the 
record, as may be relevant. All such pro­
posals, briefs and memoranda shall be­
come a part of the record.

(b) Recommended decision and filing 
of record. The trial examiner shall, with­
in 30 days after the expiration of the time 
allowed for the filing of proposed find­
ings, conclusions, and order, or within 
such further time as the Board of Direc­
tors for good cause shall determine, file 
with the Secretary and certify to the 
Board of Directors for decision the entire 
record of the hearing, which shall in­
clude his recommended decision, findings 
of fact, conclusions of law, and proposed 
order, the transcript, exhibits (including 
on request of any of the parties any ex­
hibits excluded from evidence or tenders 
of proof), exceptions, rulings, and all 
briefs and memoranda filed in connec­
tion with the hearing. Promptly upon 
such filing the Secretary shall serve upon 
each party to the proceeding a copy of 
the trial examiner’s recommended deci­
sion, findings, conclusions, and proposed 
order. The provisions of this paragraph

and § 308.10 shall not apply, however, 
in any case where the hearing was held 
before the Board of Directors.
§ 3 0 8 .1 0  E xceptions.

(a) Filing. Within 15 days after serv­
ice of the recommended decision, find­
ings, conclusions, and proposed order of 
the trial examiner, or such further time 
as the Board of Directors for good cause 
shall determine, any party (other than a 
party who has not filed an answer in 
accordance with paragraphs (a) and (d) 
of § 308.4, unless no answer was required 
of such party by the Board of Directors) 
may file with the Secretary exceptions 
thereto or any part thereof, or to the fail­
ure of the trial examiner to make any 
recommendation, finding, or conclusion, 
or to the admission or exclusion of evi­
dence, or other ruling of the trial ex­
aminer, supported by such brief as may 
appear advisable.

(b) Waiver. Failure of a party to file 
exceptions to the recommended decision, 
findings, conclusions, and proposed order 
of the trial examiner or any portion 
thereof, or to his failure to adopt a pro­
posed finding or conclusion, or to the ad­
mission or exclusion of evidence or other 
ruling of the trial examiner, within the 
time prescribed in paragraph (a) of this 
section, shall be deemed to be a waiver of 
objection thereto.
§ 3 0 8 .1 1  B riefs.

(a) Contents. All briefs shall be con­
fined to the particular matters in issue. 
Each exception or proposed finding or 
conclusion which is briefed shall be sup­
ported by a concise argument or by cita­
tion of such statutes, decisions or other 
authorities and by page reference to such 
portions of the record or recommended 
decision of the trial examiner as may he 
relevant. If the exception relates to the 
admission or exclusion of evidence, the 
substance of the evidence admitted or 
excluded shall be set forth in the brier 
with appropriate references to the tran- 
script

(b) Reply briefs. Reply briefs may be 
filed with the Secretary of the C o rp o ra ­
tion within 10 days after service of bneis 
and shall be confined to matters m ong- 
inal briefs of opposing parties. Fu 
briefs may be filed only with the p e rm is  
sion of the Board of Directors.

(c) Delays. Briefs not filed on or he 
fore the time fixed in this subpartwih 
be received only upon special pe 
sion of the Board of Directors.
§ 3 0 8 .1 2  Oral a r g u m e n t  before the 

Board o f  Directors.
Upon its own initiative, or 

written request of any party made 
the time prescribed for the filh^ of 
ceptions, a brief m support thereon 
a reply brief, if any, for oral .
on the findings, conclusions,
o m m e n d e d  d e c is io n  o f  the tria jjjjjjkrs
the Board of Directors, if it ĉ TdeT 
justice will best be served, may 
the matter to be set down fo or
ment before the Board of Director
one or more memJ**s 
ment before the Board °^^®!^dered by 
be recorded unless otherwise 
the Board of Directors.

FEDERAL REGISTER, VOL. 32, NO. 147—TUESDAY, AUGUST 1, 1967



RULES AND REGULATIONS 11151
§ 308.13 N otice o f  subm ission to  the  

Board o f  D irectors.
Upon the filing of the record with the 

Secretary of the Corporation, and upon 
the expiration of the time for the filing 
of exceptions and all briefs, including re­
ply briefs or any further briefs permitted 
by the Board of Directors and upon the 
hearing of oral argument by the Board of 
Directors, if ordered by the Board of Di­
rectors, the Secretary shall notify the 
parties that the case has been submitted 
to the Board of Directors for final deci­
sion. _ J
§ 308.14 D ecision  o f  Board o f  Directors.

Appropriate members of the staff, who 
are n o t engaged in the performance of 
investigative or prosecuting functions in 
the case, or in a factually related case, 
may advise and assist the Board of Di­
rectors in the consideration of the case 
and in the preparation of appropriate 
documents for its disposition. Copies of 
the decision and order of the Board of 
Directors shall be furnished by the Sec­
retary of the Corporation to the parties 
to the proceedings, the bank involved 
and to the appropriate State supervisory 
a u th o rity , in the case of a State bank. 
Where the proceedings involve the in­
voluntary termination of the insured 
status of a bank, copies of the decision 
and o rd e r shall also be furnished to the 
Board of Governors of the Federal Re­
serve System in the case of a State mem­
ber b a n k , or to the Comptroller of the 
Currency in the case of a national bank 
or a District bank.
§ 308.15 F iling papers.

Recommended decisions, exceptions, 
briefs and other papers required to be 
hied with the Board of Directors or Sec- 

any proceedings shall be filed 
with the Secretary, Federal Deposit In- 
E n Ce CorI>oration, Washington, D.C. 
th 2o Any 811011 may be sent to

e . \fcre^ary by mail or express but 
must be received in the office of the Cor- 
m J u 11 111 Washington, D.C., or post- 
marjjed by a post office, within the time 
hunt for such filing.
§ 308.16 Service.

the Board of Directors. All TOnents or papers required to be
anv Board of Directors upon
^ \ rty *fforded a hearing shall be 
tion the Secretary of the Corpora- 
d e s i^ f ^ Some other Person shall be 
of * for such purpose by the Board 
servipPê ?rs‘ Such service, except for
rectoS So??Knsel for the Board of Di" or bv 1)6 made by personal service 
last L!?glstered maU> addressed to the 
ords nf°Th address as shown on the rec- 
attornev nv Board of Directors, on the 
such representative of record of 
attornevnr’rPr°Vlded that if there is no 
service ^hliie£resentative of record, such 
at the w l S ?  made upon such party 
the record«» address as shown on
such sendL°f the B°ard of Directors, 
other mam™»may also be made in such 
^ v e a c t u ^  *-reasonably calculated to 
tors m a v  ?ollce 85 the Board of Direc- 
Provide. y regulation or otherwise

(b) By the parties. Except as other­
wise expressly provided in this part, all 
documents or papers filed in a proceeding 
under this part shall be served by the 
party filing the same upon the attorneys 
or representatives of record of all other 
parties to the proceeding, or, if any party 
is not so represented, then upon such 
party. Such service may be made by per­
sonal service or by registered, certified, 
or regular first-class mail addressed to 
the last known address of such parties, 
or their attorneys or representatives of 
record. All such documents or papers 
shall, when tendered to the Board of Di­
rectors or the trial examiner for filing, 
show that such service has been made.
§ 3 0 8 .1 7  Copies.

. Unless otherwise specifically provided 
in the notice of hearing, an original and 
seven copies of all documents and papers 
required or permitted to be filed or served 
upon the Secretary of the Corporation 
under this part, except the transcript of 
testimony and exhibits, shall be fur­
nished to the Secretary of the 
Corporation.
§ 3 0 8 .1 8  Com puting lim e.

(a) General rule. In computing any 
period of time prescribed or allowed by 
this part, the date of the act, event or de­
fault from which the designated period 
of time begins to rim is not to be in­
cluded. The last day so computed shall 
be included, unless it is a Saturday, Run- 
day, or legal holiday in the District of 
Columbia, in which event the period shall 
run until the end of the next day which 
is neither a Saturday, Sunday, nor such 
legal holiday. Intermediate Saturdays, 
Sundays, and legal holidays shall be in­
cluded in the computation unless the 
time within which the act is to be per­
formed is 10 days or less in which event 
Saturdays, Sundays, and legal holidays 
shall not be included.

(b) Service by mail. Whenever any 
party has the right or is required to do 
some act or take some proceeding, with­
in a period of time prescribed in this part, 
after the service upon him of any docu­
ment or other paper of any kind, and 
such service is made by mail, 3 days 
shall be added to the prescribed period 
from the date when the matter served 
is deposited in the United States mail.
§ 3 0 8 .1 9  D ocum ents in  proceedings con­

fidential.
Unless and until otherwise ordered by 

the Board of Directors, the notice of 
hearing, the transcript, the recommended 
decision of the trial examiner, excep­
tions thereto, proposed findings or con­
clusions, the findings and conclusions of 
the Board of Directors and other papers 
which are filed in connection with any 
hearing shall not be made public, and 
shall be for the confidential use only of 
the Board of Directors, the trial exam­
iner, the parties and appropriate super­
vising authorities.
§ 3 0 8 .2 0  F o r m a l  requirem ents as to  

papers filed .
(a) Form. All papers filed under this 

subpart shall be printed, typewritten, or

otherwise reproduced. All copies shall be 
clear and legible.

(b) Signature. The original of all 
papers filed by a bank shall be signed 
by an officer thereof, and if filed by 
another party shall be signed by said 
party, or by the duly authorized agent 
or attorney of the bank or other party, 
and in all such cases shall show the 
signer’s address. Counsel for the Corpo­
ration shall sign the original of all papers 
filed by him.

(c) Caption. All papers filed must in­
clude at the head thereof, or on a title 
page, the name of the Corporation, the 
name of the party, and the subject of 
the particular paper.
Subpart B— Rules and Procedures Ap­

plicable to Proceedings for the In­
voluntary Termination of Insured
Status

§ 3 0 8 .2 1  Scope.
Under the authority of section 8 of the 

Federal Deposit Insurance Act, the 
Board of Directors of the Corporation 
may terminate the insured status of an 
insured bank upon the grounds set forth 
therein and enumerated in §§ 308.22 and 
308.27. The procedure for terminating 
the insured status of a bank as therein 
prescribed will be followed and hearings 
required thereunder will be conducted in 
accordance with the rules and procedures 
set forth in this subpart and Subpart A of 
this part.
§ 3 0 8 .2 2  Grounds for  term ination o f  in ­

surance.
Whenever the Board of Directors finds 

that an insured bank or its directors or 
trustees have engaged or are engaging in 
unsafe or unsound practices in conduct­
ing the business of such bank, or that 
such bank is in an unsafe or unsound 
condition to continue operations as an 
insured bank, or that such bank or its 
directors or trustees have violated an 
applicable law, rule, regulation or order, 
or any condition imposed in writing by 
the Corporation in connection with the 
granting of any application or other re­
quest by the bank, or any written agree­
ment entered into with the Corporation, 
the Board of Directors will first give to 
the Comptroller of the Currency in the 
case of a national bank or a District 
bank, to the authority having super­
vision of the bank in the case of a State 
bank, and to the Board of Governors of 
the Federal Reserve System in the case 
of a State member bank, a statement 
with respect to such practices or viola­
tions for the purpose of securing the cor­
rection thereof and will forward a copy 
thereof to the bank.
§ 3 0 8 .2 3  Notice o f  in tention  to  term inate  

insured status.
Unless correction of the practices, con­

dition or violations set forth in the state­
ment prescribed in § 308.22 is made with­
in 120 days, or such shorter period not 
less than 20 days fixed by the Corpora­
tion in any case where the Board of 
Directors in its discretion has determined 
that the insurance risk of the Corpora­
tion is unduly jeopardized, or fixed by
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the Comptroller of the Currency in the 
case of a national bank, or the State 
authority in the case of a State bank, 
or Board of Governors of the Federal 
Reserve System in the case of a State 
member bank, as the case may be, the 
Board of Directors, if it determines to 
proceed further, will give to the bank 
not less than 30 days’ written notice of 
its intention to terminate the status of 
the bank as an insured bank, and will 
fix a time and place for a hearing before 
the Board of Directors or before a person 
designated by it to conduct such hearing, 
at which evidence may be produced, and 
upon such evidence the Board of Direc­
tors will make written findings which 
shall be conclusive.
§ 3 0 8 .2 4  O r d e r  term inating i n s u r e d  

status.
If the Board of Directors finds that 

any unsafe or unsound practice or con­
dition or violation specified in such state­
ment has been established and has not 
been corrected within the time prescribed 
under § 308.23, in which to make such 
corrections, the Board of Directors may 
order that the insured status of the bank 
be terminated on a date subsequent to 
such finding and to the expiration of the 
time specified in the notice of intention 
issued under § 308.23.
§ 3 0 8 .2 5  Consent to  term ination o f  in ­

sured status.
Unless the bank appears at the hear­

ing designated in the notice of hearing 
by a duly authorized representative, it 
shall be deemed to have consented to the 
termination of its status as an insured 
bank. In the event the bank fails to ap­
pear at such hearing, the trial examiner 
shall forthwith report the matter to the 
Board of Directors and the Board may 
thereupon issue an order terminating the 
bank’s insured status.
§ 3 0 8 .2 6  N otice o f  term ination o f  in ­

sured status.
Prior to the effective date of the termi­

nation of the insured status of a bank 
under section 8(a) of the Federal De­
posit Insurance Act and at such time 
as the Board of Directors shall specify, 
the bank shall mail to each depositor at 
his last address of record on the books of 
the bank and publish in not less than 
two issues of a local newspaper of general 
circulation and shall furnish the Cor­
poration with proof of publication of 
notice of such termination of insured 
status. The notice shall be as follows: 

N o tic e

(Date)
1. The status of t h e --------------------------- ,

___________________ _ as an insured bank
under the provisions of the Federal Deposit 
Insurance Act, will terminate as of the close
of business on t h e _day of --------------- -
19__;

2. Any deposits made by you after tha t 
date, either new deposits or additions to ex­
isting deposits, will not be insured by the 
Federal Deposit Insurance Corporation;

3. Deposits in the bank on t h e _day of
________ _ 19_, up to a maximum of $15,000
for each depositor, will continue to be in­

sured, as provided by the Federal Deposit 
Insurance Act, for 2 years after the close of
business on t h e  day o f -------------- 19— ;
Provided, however, That any withdrawals 
after the close of business on the — day of
__________ 19_, will reduce the insurance
coverage by the amount of such withdrawals.

(Name of banking institution)

(Address)
There may be included in such notice 
any additional information or advice the 
banking institution may deem desirable.
§  3 0 8 .2 7  T erm ination o f  insured status 

o f  banking institution  not engaged in. 
the business o f  receiving deposits 
other than trust funds.

Whenever the Board of Directors shall 
have evidence indicating that an in­
sured banking institution is not engaged 
in the business of receiving deposits, 
other, than trust funds, it will give notice 
in writing to the banking institution of 
such fact, and will direct the banking in­
stitution to show cause why the insured 
status of the banking institution should 
not be terminated under the provisions 
of section 8(p) of the Federal Deposit 
Insurance Act. The banking institution 
shall have 30 days, or such greater period 
of time as the Board of Directors shall 
prescribe, after receipt of such notice to 
submit affidavits or other written proof 
that it is engaged in the business of re­
ceiving deposits, other than trust funds. 
The Board of Directors may, in its dis­
cretion, upon written request of the 
banking institution, authorize a hear­
ing before it or any person designated by 
it. If upon consideration of the evidence, 
the Board of Directors finds that the 
banking institution is not engaged in 
the business of receiving d ep o sits , 
other than trust funds, such finding 
shall be conclusive and the Corpora­
tion will notify the banking institu­
tion that its insured status will ter­
minate at the expiration of the first 
full semiannual assessment period fol­
lowing such notice. Prior to the date of 
the termination of the insured status of 
a banking institution under section 8(c) 
of the Federal Deposit Insurance Act, 
and within the time specified by the 
Board of Directors, the banking institu­
tion shall mail to each depositor at his 
last address of record on its books and 
publish in not less than two issues of a 
local newspaper of general circulation, 
a notice of such termination in form 
substantially as follows:

N o tic e

(Date)
The status of t h e __—-----:----------------- -

(Name
of banking institution)

(City or town) (State)
as an insured bank under the Federal De­
posit Insurance Act, will terminate on the
_day o f _________ _ 19_, and its deposits
will thereupon cease to be insured.

(Name of banking institution)

(Address)

There may be included in such notice 
any additional information or advice the 
banking institution may deem desirable.
Subparf C— Rules and Procedures Ap­

plicable to Proceedings Relating to 
Cease-and-Desist Orders 

§ 3 0 8 .2 8  Scope.
The rules and procedures set forth in 

this subpart are applicable to proceed­
ings by the Board of Directors with a 
view to ordering an insured State non­
member bank (other than a District 
bank) to cease and desist from prac­
tices and violations described in section 
8 of the Federal Deposit Insurance Act 
and enumerated in § 308.29. The proce­
dures for issuing such orders prescribed 
in section 8 of said Act will be followed 
and hearings required thereunder will 
be conducted in accordance with the 
rules and procedures set forth in this 
subpart and Subpart A of this part.
§ 3 0 8 .2 9  Grounds fo r  cease-and-desist 

orders.
If, in the opinion ̂ of the Board of Di­

rectors, any insured State nonmember 
bank (other than a District bank) or 
bank which has insured deposits is en­
gaging or has engaged, or the Board of 
Directors has reasonable cause to believe 
that the bank is about to engage, in an 
unsafe or unsound practice in conduct­
ing the business of such bank, or is vio­
lating or has violated, or the Board of 
Directors has reasonable cause to believe 
that the bank is about to violate, a law, 
rule, or regulation, or any condition im­
posed in writing by the Board of Direc­
tors in connection with the granting of 
an application or other request by the 
bank, or any written agreement entered 
into with the Corporation, the Board of 
Directors may issue and serve upon the 
bank a notice of charges in respect 
thereof.
§ 3 0 8 .3 0  Notice o f  charges and hearing.

The notice referred to in § 308.29 will 
contain a statement of the facts consti­
tuting the alleged violation or violations 
or the unsafe or unsound practice or 
practices, and fix a time and place at 
which a hearing will be held to determine 
whether an order to cease and desis 
therefrom should issue against the ban*. 
The hearing will be fixed for a date no 
earlier than 30 days nor later than 
days after service of such notice uh 
an earlier or a later date is set by 
Board of Directors at the request of tn 
bank. Unless the bank appears at tn 
hearing by a duly authorized represe 
tive, it wifi be deemed to have consent*» 
to the issuance of the cease-and- 
order.
§  3 0 8 .3 1  Issuance o f  order.

In the event of such consent, or ' 
upon the record made at any such 
ing, the Board of Directors finds that g  
violation or unsafe or u^ ^ J L  has 
specified in the notice of c^ S ctors 
been established, the Board of an
may issue and serve upon the ^
order to cease and desist ay
violation or practice. Such order may.
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by provisions which may be mandatory 
or otherwise, require the bank and its 
directors, officers, employees, and agents 
to cease and desist from the same and, 
further, to take affirmative action to cor­
rect the conditions resulting from any 
such violation or practice.
§ 308.32 Effective date.

A cease-and-desist order will become 
effective at the expiration of 30 days after 
the service of such order upon the bank 
concerned (except in the case of a cease- 
and-desist order issued upon consent, 
which will become effective at the time 
specified therein), and will remain effec­
tive and enforceable as provided therein, 
except to such extent as it is stayed, 
modified, terminated, or set aside by ac­
tion of the Board of Directors or a re­
viewing court.
§308.33 T e m p o r a r y  cease-and-desist 

orders.
Whenever the Board of Directors de­

termines that the violation or threatened 
violation or the unsafe or unsound prac­
tice or practices, specified in the notice 
of charges referred to in § 308.28, or the 
continuation thereof, is likely to cause 
insolvency or substantial dissipation of 
assets or earnings of the bank, or is likely 
to otherwise seriously prejudice the in­
terests of its depositors, the Board of Di­
rectors may issue a temporary order re­
quiring the bank to cease and desist from 
any such violation or practice.
§ 308.34 Effective date o f  tem porary  

order.
Such order will become effective upon 

service upon the bank and, unless set 
aside, limited, or suspended by a court in 
Proceedings authorized under the Fed- 
eral Deposit Insurance Act will remain 
effective and enforceable pending the 
completion of the administrative pro­
ceedings held pursuant to such notice 
end until such time as the Board of 
Erectors dismisses the charges specified 
fflsudi notice, or if a cease-and-desist 

issued against the bank pursuant 
§ 308.29, until the effective date of 

any such order.
ubport D— Rules and Procedures A 
Plicable to Proceedings Relating 
Removal and Suspension Orders 

§308.35 Scope.

P 168 811(1 Procedures set forth 
in?«: k» are applicable to procee 
or <sncLthf  Boar<1 of Directors to remo 
¿ . ip * “*^directors or officers of an i 
thtm nonmember bank (oth
son no,3^'rici' bank) or any other pe 
affairf^Clpâ ng in the conduct of t 
such a bank, and/or prohil

or other person fre 
the nfF ?ar l̂clPation in the conduct 
S p S f t W  snch a bank, upon t  
pederafnet fiirth 111 section 8 of t! 
meratPrt̂  Insurance Act and en
for issuing1 subpart. The procedui
tiona i fg orclers Prescribed in se
hearimre ^ct wil1 be followed ai 
d u c f f i . r e q m r e d  thereunder will be coi
ph>ceduref c2?r? aJilce w ittl th e 111168 ai 
Suboart a SGt forth ln this subpart ai Dpart A of this part.

§ 3 0 8 .3 6  Grounds fo r  rem oval order.
(a) Whenever, in the opinion of the 

Board of Directors, any director or officer 
of an insured State nonmember bank 
(other than a District bank) has com­
mitted any violation of law, rule, or regu­
lation, or of a cease-and-desist order 
which has become final, or has engaged 
or participated in any unsafe or un­
sound practice in connection with the 
bank, or has committed or engaged in 
any act, omission, or practice which con­
stitutes a breach of his fiduciary duty as 
such director or officer, and the Board 
of Directors determines that the bank 
has suffered or will probably suffer sub­
stantial financial loss or other damage 
or that the interests of its depositors 
could be seriously prejudiced by reason 
of such violation or practice or breach 
of fiduciary duty, and that such violation 
or practice or breach of fiduciary duty is 
one involving personal dishonesty on the 
part of such director or officer, the Board 
of Directors may serve upon such direc­
tor or officer a written notice of its inten­
tion to remove him from office.

(b) Whenever, in the opinion of the 
Board of Directors, any director or offi­
cer of an insured State nonmember bank 
(other than a District bank), by conduct 
or practice with respect to another in­
sured bank or other business institution 
which resulted in substantial financial 
loss or other damage, has evidenced his 
personal dishonesty and unfitness to con­
tinue as a director or officer and, when­
ever, in the opinion of the Board of Di­
rectors, any other person participating 
in the conduct of the affairs of an in­
sured State nonmember bank (other than 
a District bank), by conduct or practice 
with respect to such bank or other in­
sured bank or other business institution 
which resulted in substantial financial 
loss or other damage, has evidenced his 
personal dishonesty and unfitness to par­
ticipate in the conduct of the affairs of 
such insured bank, the Board of Direc­
tors may serve upon such director, officer, 
or other person a written notice of its 
intention to remove him from office and/ 
or to prohibit his further participation 
in any manner in the conduct of the af­
fairs of the bank.
§ 3 0 8 .3 7  Grounds for  suspension order.

In respect to any director or officer of 
an insured State nonmember bank (other 
than a District bank) or any other per­
son referred to in paragraph (a) or 
(b) of § 308.36 the Board of Directors 
may, if it deems it necessary for the 
protection of the bank or the interests of 
its depositors, by written notice to such 
effect served upon such director, officer, 
or other person, suspend him from office 
and/or prohibit him from further partic­
ipation in any manner in the conduct 
of the affairs of the bank.
§ 3 0 8 .3 8  Effective date o f  suspension

order.
Any suspension and/or prohibition 

which is subject to the notice prescribed 
in § 308.37, shall become effective upon 
service of such notice and, unless stayed 
by a court in proceedings authorized by 
the Federal Deposit Insurance Act, shall

remain in effect pending the completion 
of the administrative proceedings held 
pursuant to the notice served under para­
graph (a) or (b) of § 308.36 and until 
such time as the Board of Directors shall 
dismiss the charges specified in such no­
tice, or, if an order of removal and/or 

. prohibition is issued against the director 
or officer or other person, until the effec­
tive date of any such order. Copies of any 
such notice will also be served upon the 
bank of which he is a director or officer 
or in the conduct of whose affairs he has 
participated.
§ 3 0 8 .3 9  Notice o f  intention  to rem ove  

and hearing.
A notice of intention to remove a di­

rector, officer, or other person from office 
and/or to prohibit his participation in 
the conduct of the affairs of an insured 
bank, will contain a statement of the 
facts constituting grounds therefor and 
will fix a time and place at which a hear­
ing will be held thereon. Such hearing 
will be fixed for a date not earlier than 
30 days nor later than 60 days after the 
date of service of such notice, unless an 
earlier or a later date is set by the Board 
of Directors at the request of (a) such 
director or officer or other person, and 
for good cause shown, or (b) the At­
torney General of the United States. Un­
less such director, officer, or other person 
appears at the hearing in person or by a 
duly authorized representative, he shall 
be deemed to have consented to the 
issuance of an order of such removal 
and/or prohibition.
§ 3 0 8 .4 0  Issuance o f  rem oval order and  

effective date.
In the event of such consent, or if upon 

the record made at any such hearing the 
Board of Directors finds that any of the 
grounds specified in such notice has been 
established, the Board of Directors may 
issue such orders of suspension or re­
moval from office, and/or prohibition 
from participation in the conduct of the 
affairs of the bank, as it may deem appro­
priate. Any such order shall become effec­
tive at the expiration of 30 days after 
"ervice upon such bank and the director, 
officer, or other person concerned (except 
in the case of an order issued upon con­
sent, which shall become effective at the 
time specified therein). Such order shall 
remain effective and enforceable except 
to such extent as it is stayed, modified, 
terminated, or set aside by action of the 
Board of Directors or a reviewing court
§ 3 0 8 .4 1  Suspension and rem oval where 

fe lo n y  charged.
(a) Whenever any director or officer 

of an insured State nonmember bank 
(other than a District bank), or other 
person participating in the conduct of the 
affairs of such bank, is charged in any 
information, indictment, or complaint 
authorized by a U.S. attorney, with the 
commission of or participation in a 
felony involving dishonesty or breach of 
trust, the Board of Directors may, by 
written notice served upon such director, 
officer, or other person suspend him from 
office and/or prohibit him from further 
participation in any manner in the con-
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duct of the affairs of the bank. A copy of 
such notice will also be served upon the 
bank. Such suspension and/or prohibi­
tion shall remain in effect until such in­
formation, indictment, or complaint is 
finally disposed of or until terminated by 
the Board of Directors.

(b) In the event that a judgment of 
conviction with respect to such offense is 
entered against such director, officer, or 
other person, and at such time as such 
judgment is not subject to further appel­
late review, the Board of Directors may 
issue and serve upon such director, 
officer, or other person an order re­
moving him from office and/or prohibit­
ing him from further participation in any 
manner in the conduct of the affairs of 
the bank except with the consent of the 
Board of Directors. A copy of such order 
will also be served upon such bank, 
whereupon such director or officer shall 
cease to be a director or officer of such 
bank. A finding of not guilty or other 
disposition of the charge will not pre­
clude the Board of Directors from there­
after instituting proceedings to remove 
such director, officer, or other person 
from office and/or to prohibit further 
participation in bank affairs, pursuant to 
the provisions of this subpart.

Effective date. This revision shall be­
come effective on the date of its publica­
tion in the F ederal R egister.

Dated this 14th day of July 1967.
F ederal Deposit I nsurance 

Corporation,
[seal] E. F. Downey,

Secretary.
[F.R. Doc. 67-8385; Filed, July 31, 1967;

8:45 am.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Docket No. 8172; Amdt. 39-454]
PART 39— AIRWORTHINESS 

DIRECTIVES
Graviner Automatic Fire Extinguishers

Amendment 39-422 (32 F.R. 7443), AD 
67-17-4, requires repetitive inspections 
and replacement of defective Graviner 
Automatic Single Headed Fire Extin­
guisher Containers P/N’s 147A and 
1147A. Subsequent to the issuance of 
Amendment 39-422, the FAA has been 
advised that stress corrosion has been 
found in other models of Graviner fire 
extinguisher containers. Based on fur­
ther investigation, the FAA has deter­
mined that all Graviner fire extin­
guishers must be inspected and replaced 
as necessary. The FAA has also deter­
mined that after the initial inspections, 
fire extinguisher containers with a stamp 
date later than October 1965 must be 
reinspected between 1,400 and 1,500 
hours’ time in service after the initial in-

spection. Therefore, this AD is being su­
perseded by a new AD that requires all 
Graviner fire extinguisher containers to 
be inspected in accordance with Gravi­
ner Alert Service Bulletin No. 26-A30, 
Issue No. 2, dated April 21, 1967, and the 
replacement of defective containers be­
fore further flight.

In view of the possible seriousness of 
the failure of the fire extinguisher con­
tainers, a situation exists that requires 
immediate adoption of this regulation, 
and it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective on less than 30 
days’ notice.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489),
§ 39.13 of Part 39 of the Federal Avia­
tion Regulations is amended as follows:
G r a v in er . Applies to automatic fire extin­

guishers installed on, but not necessarily 
limited to, the airplanes listed: P/N’s 
112A, 147A, and 1147A installed on BAC 
1-11 200 and 400 Series airplanes; P/N 
132A installed on Short Bros. Skyvan 
SC-7, Series 2 Variant 200; and P/N 142A 
installed on Hawker Siddeley DH-125 
Series airplanes.

Compliance required as indicated.
To prevent failure of Graviner fire ex­

tinguisher containers, accomplish the 
following:

(a) Within the next 25 ho»rs’ time in 
service after the effective date of this AD, 
unless already accomplished within the last 
100 hours’ time in service, visually inspect 
Graviner automatic fire extinguisher con­
tainers for cracks or leaks and weight in 
accordance with Graviner Alert Service Bul­
letin No. 26—A30, Issue No. 2, dated April 21, 
1967, or later ARB-approved issue, or FAA- 
approved equivalent.

(b) Repeat the inspection specified in 
paragraph (a) at intervals not to exceed 500 
hours’ time in service from the last inspec­
tion for fire extinguisher containers with a 
stamp date October 1965 or before. For fire 
extinguisher containers with a stamp date 
later than October 1965, reinspect in accord­
ance with paragraph (a) once between 1,400 
and 1,500 hours’ time in service after the 
initial inspection.

(c) Replace all defective fire extinguisher 
containers with fire extinguisher containers 
of the same part number with a stamp date 
later than October 1965 before further flight.

This supersedes Amendment 39-422 
(32 F.R. 7443), AD 67-17-4.

This amendment becomes effective 
August 1, 1967.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on July 
25, 1967.

R. S. Sliff , 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 67-8887; Filed, July 31, 1967; 

8:46 am.]

vais of not more than 25 hours’ time in 
service of certain Avica fuel tube clamps 
on Rolls Royce Model Spey Mark 506-14, 
510-14, and 511-14 engines until the in­
corporation of specified Rolls Royce 
modifications, at which point the repet­
itive inspection interval is extended to 
100 hours’ time in service or discontinued 
depending on the modification accom­
plished. Based on service experience and 
tests conducted subsequent to the issu­
ance Of the AD, the FAA has determined 
that the repetitive inspections may be 
discontinued when either of the specified 
modifications is accomplished. There­
fore, the AD is being amended to re­
quire inspection of the Avica fuel tube 
clamps until Part 1 or Part 2 of Rolls 
Royce Modification 2939 and 2512PP, or 
later ARB-approved equivalent has been 
incorporated.

Since this amendment relieves a re­
striction and imposes no additional bur­
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Avia­
tion Regulations, Amendment 39-363 
(32 F.R. 3690), AD 67-8-6, is amended 
by deleting present paragraph (b), by re­
designating paragraph (c) as paragraph 
(b), and by amending the new paragraph 
(b) by inserting the words “or Part 2” 
immediately after the words “Part 1 .

This amendment becomes effective 
August 1, 1967.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on July 24, 
1967.

r . S. Sliff, 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 67-8888; Filed, July 31, 1967;

8:46 am.]

[Docket 7997; Amdt. 39-453]
PART 39— AIRWORTHINESS 

DIRECTIVES
Rolls Royce Model Spey Mark Engines

Amendment 39—363 (32 F.R. 3690), 
AD 67-8-6 requires inspections at inter-

[ Airspace Docket No. 66—SW-54]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Federal Airways 
On March 4,1967, a notice of Proposed 

rule making was published in tne 
ebal R egister (32 F.R. 3750) statmg _ 
the Federal Aviation Agency w > fc?Je 
sidering amendments to Pari ^
Federal Aviation Regulations that
realign V-68 from Corp^ Christa- 
12 AGL INT Corpus Christa 178 
McAllen, Tex., 039° radials; 12 AGLM^ 
Allen including a 12 AGL south al 
from INT Corpus Chnsti 178 a™ 
Allen 039° radials to McAUen via Har^* 
gen, Tex. The airspace above 14^°^ flf 
MSL to be excluded on ¿ S ection  
the main airway from M cA llen
of Corpus Christi  ̂ 178° andl 
039° radials to McAllen. V-163 
realigned from BrownsvilLe,Tex., l2 
direct to Corpus Christa, ^ ^ vgule to 
AGL west alternate from Brow
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the INT of Harlingen 023° and Corpus 
Christi 178° radials via Harlingen.  ̂

Subsequent to publication of the no­
tice, it was determined that there was 
a requirement for a holding pattern at 
Corpus Christi. To provide adequate sep­
aration from operations at NAS Corpus 
Christi, it is necessary to establish this 
holding pattern on the Corpus Christi 
181° True radial. To provide compata- 
bility between the holding pattern radial 
and V-68/163, the agency is altering the 
alignments of V-68/163, as proposed in 
the notice, as follows:

1. V-68  Prom Corpus Christi 12 AGL INT 
Carpus Christi 181° T (172° Mag.) and 
McAllen 039° T. (030° Mag.) radials; 12 AGL 
McAllen, including a 12 AGL South alternate 
from INT Corpus Christi 181° T (172° Mag.) 
and McAllen 039° T (030° Mag.) radials to 
McAllen via Harlingen. The main airway 
would exclude the airspace above 14,000 feet 
MSL from 49 miles northeast of McAllen to 
McAllen.

2. V-163 Prom Brownsville 12 AGL INT 
Brownsville 356° T (347° Mag.) and Corpus 
Christi 181° T (172° Mag.) radials, 12 AGL 
Corpus Christi, including a 12 AGL West 
alternate from Brownsville to INT Browns­
ville 356° T (347° Mag.) and Corpus Christi 
181° radials via Harlingen, Tex.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. The amended proposal 
was discussed with representatives of 
the Department of the Navy and the 
Air Transport Association of America. 
All comments received were given due 
consideration.

The Department of the Air Force ob­
jected to the revised proposal as it might 
require adjustment of the Air Force 
training area. This objection was later 
withdrawn.

T h e  Air Transport Association o: 
Am e rica  objected to the reduced ceiling 
on V - 6 8  as it would restrict climb anc 
descent capability of DC-9 aircraft ir 
and o u t of Harlingen. They stated a re­
q u ire m ent for a direct airway between 

a rh n g e n  and Corpus Christi. However 
accommodate military training re- 

q m rem e n ts, they would not object to the 
proposed airway alignments until such 

as provision could be made to in- 
th?*)rate military training missions into 

sys êm and provide a more 
™?ent airway structure in this area.

t,h«frLairway alignments considered in 
desi>Sf? a compromise structure 

to fulfill civil requirements and 
additional airspace for mili- 

X  training missions. The ceiling on 
civil pr°P°sed to provide minimum 

to McAUen and at the 
X  J o ? V e ^ se airspace above 14,000 
alteredSLQw  the mmfcary training. The 
herein w n i * « ,  , ali^nments considered 
Providing11* ? ivil requirements by 
south of r°r holding Pattern airspace
Christi! operations at NAS Corpus 
aircraft a v̂ t!?at wdl not derogate DC-9

»“Utary

Since the airway alignments consid­
ered herein are minor in nature and in 
the interest of safety, the Administrator 
has determined that notice and public 
procedure thereon is impractical.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective October 12, 1967, as 
hereinafter set forth.

Section 71.123 (32 F.R. 2009) is
amended as follows:

1. In V-68 all after “12 AGL Corpus 
Christi;” is deleted and “12 AGL INT 
Corpus Christi 181° and McAllen, Tex., 
039° radials; 12 AGL McAllen, including 
a 12 AGL south alternate from INT 
Corpus Christi 181° and McAllen 039° 
radials to McAllen via Harlingen, Tex. 
The airspace or the main airway above 
14,000 feet MSL from 49 miles north­
east of McAllen to McAllen and the air­
space ^within Mexico is excluded.” is 
substituted therefor.

2. In V-163 all before “12 AGL INT 
Corpus Christi 313°” is deleted and 
“From Brownsville, Tex., 12 AGL INT 
Brownsville 356° and Corpus Christi 
181° radials; 12 AGL Corpus Christi, in­
cluding a 12 AGL west alternate from 
Brownsville to INT Brownsville 356° and j 
Corpus Christi 181° radials via Harlin-'* 
gen, Tex.;” is substituted therefor.
(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348)

Issued in Washington, D.C., on July 24 
1967.

H. B. Helstrom, 
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 67-8889; Filed, July 31, 1967; 

8:46 a.m.]

[Airspace Docket No. 67-EA-60]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Designation of Reporting Point

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula­
tions is to designate the Tima DME high 
altitude reporting point.

Since this amendment is minor in na­
ture and involves a subject in which 
the public is not particularly interested, 
notice and public procedure are unneces­
sary. However, since it is necessary that 
sufficient time be allowed to permit ap­
propriate changes to be made on aero­
nautical charts, this amendment will 
become effective more than 30 days after 
publication.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., October 
12, 1967, as_ hereinafter set forth.

Section 71.207 (32 F.R. 2282) is 
amended by adding:

Tuna DME INT: Kennedy, N.Y., VORTAC 
143° radial, 128 nautical miles from Ken­
nedy VORTAC.
(Secs. 307(a) , 1110 Federal Aviation Act of 
1958; 49 TJ.S.C. 1348, 1510 Executive Order 
10854 ( 24 F.R. 9565) )

Issued in Washington, D.C., on July 25. 
1967.

H. B. H elstrom, 
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 67-8890; Filed, July 31, 1967; 

8:46 a.m.]

[Airspace Docket No. 67-SO-61 ]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area
On June 13, 1967, a notice of proposed 

rule making was published in the F ed­
eral R egister (32 F.R. 8422) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Greenwood, Miss., 
transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com­
ments. All comments received were 
favorable.

, Subsequent to the publication of the 
notice, it was determined that the direc­
tion “N” used in describing an extension 
predicated on the Greenwood VOR 063° 
radial should have read "NE.” Addition­
ally, the geographic coordinate (latitude 
33°29'20" N., longitude 90°05'00" W.) 
for the Greenwood-Le Flore Airport was 
obtained from Coast and Geodetic Sur­
vey. Accordingly, action is taken herein 
to correct the technical discrepancy and 
to add the geographic coordinate for the 
airport in the description of this trans­
ition area.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.d.s.t., October 
12, 1967, as hereinafter set forth.

In § 71.181 (32 F.R. 2148) the Green­
wood, Miss., transition area is amended 
to read:

G r e en w o o d , M i s s .

That airspace extending upward from 700 
feet above the surface within a 10-mile radius 
of the Greenwood-Le Flore Airport (latitude 
33°29'20” N., longitude 90°05'00" W.); within 
2 miles each side of the Greenwood VOR 243° 
and 063° radials, extending from the Green­
wood control zone to 8 miles southwest of 
the VOR; and that airspace extending upward 
from 1/200 feet above the surface within 8 
miles southeast and 5 miles northwest of the 
Greenwood VOR 243° and 063° radials, ex­
tending from 5 miles northeast of the VOR 
to 14 miles southwest, and within 5 miles 
each side of the Greenwood VOR 063° radial, 
extending from 5 miles northeast of the VOR 
to 18 miles northeast.
(Sec. 307(a), Federal Aviation Act of 1958;
49 U.S.C. 1348(a))

Issued in East Point, Ga., on July 24 
1967.

J ames G. Rogers, 
Director, Southern Region.

[FJt. Doc. 67-8918; Filed, July 31, 1967;
8:49 am.]
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[Airspace Docket No. 67—WE—51]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Revocation of Control Area Extension
The purpose of this amendment to Part 

71 of the Federal Aviation Regulations 
is to revoke a control area extension that 
is no longer required as designated con­
trolled airspace.

Since this action imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary.

In consideration of the foregoing, ef­
fective 0001 e.s.t., October 12, 1967, Part 
71 of the Federal Aviation Regulations is 
amended as hereinafter set forth:

In § 71.165 (32 F.R. 2068), the follow­
ing control area extension is revoked: 
Battle Mountain, Nev.

Issued in Los Angeles, Calif., on July 24, 
1967.

Lee E. Warren,
Acting Director, Western Region.

[F.R. Doc. 67-8919: Filed, July 31, 1967; 
8:49 a.m.]

RULES AND REGULATIONS
ganization for a charter trip, except 
after a charter contract has been signed.

(b) A carrier shall not employ, directly 
or indirectly, any person for the purpose 
of organizing and assembling members of 
any organization, club, or other entity 
into a group to make the charter flight, 
except after a charter contract has been 
signed.
(Sec. 204(a), 72 Stat. 743, 49 U.S.C. 1324. 
Interpret or apply secs. 401 and 417 of the 
Act, 72 Stat. 754, as amended by 76 Stat. 
143, 49 U.S.C. 1371; 76 Stat. 145, 49 U.S.C. 
1387; sec. 7 of Public Law 87-528, 76 Stat. 
146; 49 U.S.C. 1371)

By the Civil Aeronautics Board.

charter flight, except after a charter con­
tract has been signed.
(Sec. 204(a), 72 Stat. 743, 49 U.S.C. 1324. 
Interpret or apply sec. 402, 72 Stat. 757, 49 
U.S.C. 1372)

By the Civil Aeronautics Board.

[seal] H arold R. Sanderson,
Secretary.

[F.R. Doc. 67-8904; Filed, July 31, 1967; 
8:47 a.m.]

Chapter II— Civil Aeronautics Board 
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ER-500; Arndt. 7]

PART 208— TERMS, CONDITIONS, 
AND LIMITATIONS OF CERTIFI­
CATES TO ENGAGE IN SUPPLE­
MENTAL AIR TRANSPORTATION

Carrier Solicitation of Members of 
Chartering Organization After 
Charter Contract Has Been Signed
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 26th day of July 1967.

By notice of proposed rule making isr 
sued June 2, 1967, EDR-117, Docket 
18285, and published at 32 F.R. 8248, the 
Board advised of its intention to amend 
Part 208 of the Economic Regulations to 
permit supplemental air carriers to solicit 
individual members of a chartering or­
ganization to form a charter group after 
the charter contract has been signed.

Interested persons were afforded an 
opportunity to participate in the making 
of this rule, but no comments were re­
ceived. Therefore, the Board will now 
make final the rule as proposed.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 208 of its 
Economic Regulations (14 CFR Part 
208) effective August 31,1967, as follows: 

Amend § 208.200a to read as follows:
§ 2 0 8 .2 0 0 a  Solicitation  and form ation  

o f  a chartering group.
(a) A carrier shall not engage, directly 

or indirectly, in any solicitation of in­
dividuals (through personal contact, 
advertising, or otherwise) as distin­
guished from the solicitation of an or-

[seal] Harold R. Sanderson, 
Secretary.

[F.R. Doc. 67-8905; Filed, July 31, 1967; 
8:48 a.m.]

[Reg. KR—501; Arndt. 4]

PART 214— TERMS, CONDITIONS, 
AND LIMITATIONS OF FOREIGN 
AIR CARRIER PERMITS AUTHOR­
IZING CHARTER TRANSPORTATION 
ONLY

Carrier Solicitation of Members of 
Chartering Organization After 
Charter Contract Has Been Signed

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 26th day of July 1967.

By notice of proposed rule making is­
sued June 2, 1967, EDR-117, Docket 
18285, and published at 32 F.R. 8248, 
the Board advised of its intention to 
amend Part 214 of the Economic Reg­
ulations so that foreign air carriers 
whose permits authorize charter trans­
portation only, could solicit individual 
members of a chartering organization 
to form a charter group after the char­
ter contract has been signed.

Interested persons were afforded an 
opportunity to participate in the mak­
ing of this rule, but no comments were 
received. Therefore, the Board will now 
make final the rule as proposed.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 214 of its 
Economic Regulations (14 CFR Part 
214) effective August 31, 1967, as fol­
lows:

Amend § 214.11 to read as follows:
§ 2 1 4 .1 1  Solicitation and form ation o f  

a chartering group.
(a) A carrier shall not engage, di­

rectly or indirectly, in any solicitation 
of individuals (through personal contact, 
advertising, or otherwise) as distin­
guished from the solicitation of an orga­
nization for a charter trip, except after 
a charter contract has been signed.

(b) A carrier shall not employ, di­
rectly or indirectly, any person for the 
purpose of organizing and assembling 
members of any organization, club, or 
other entity into a group to make the

[Reg. KR—502; Amdt. 11]
PART 295— TRANSATLANTIC SUP­
PLEMENTAL AIR TRANSPORTATION

Carrier Solicitation of Members of 
Chartering Organization After 
Charter Contract Has Been Signed
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
26th day of July 1967.

By notice of proposed rule making is­
sued June 2, 1967, EDR-117, Docket 
18285, and published at 32 F.R. 8248, the 
Board advised of its intention to amend 
Part 295 of the Economic Regulations to 
permit supplemental air carriers engaged 
in transatlantic supplemental air trans­
portation to solicit individual members 
of a chartering organization to form a 
charter group after the charter contract 
has been signed.

Interested persons were afforded an 
opportunity to participate in the making 
of this rule, but no comments were re­
ceived. Therefore, the Board will now 
make final the rule as proposed.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 295 of its 
Economic Regulations (14 CFR Part 295) 
effective August 31, 1967, as follows: 

Amend § 295.11 to read as follows:
§ 2 9 5 .1 1  Solicitation and formation of 

a chartering group.
(a) A carrier shall not engage, di­

rectly or indirectly, in any solicitation 
of individuals (through personal contact, 
advertising, or otherwise) as distin­
guished from the solicitation of an or­
ganization for a charter trip, except aite 
a charter contract has been signed.

(b) A carrier shall not employ, di­
rectly or indirectly, any person for tne 
purpose of organizing and assembling 
members of any organization, c1ud, _ 
other entity into a group to make tn 
charter flight, except after a charter 
contract has been signed.
(Sec. 204(a), 72 Stat. 743, 49 U-S-C. 1324 
Interpret or apply secs. 401 and 4 
Act, 72 Stat. 754, as amended by 76 stat 
49 U.S.C. 1371; 76 Stat. 145, 49 U-S-C; ’ 
sec. 7 of Public Law 87-528, 76 Stat. 1 . 
U.S.C. 1371.)

By the Civil Aeronautics Board. 
[seal] Harold R,

[PR. Doc. 67-8906; Plied. July 81, 1887. 
8:48 a.m.]
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Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 120— TOLERANCES AND EX­

EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM­
MODITIES

PART 121— FOOD ADDITIVES
DDT; Establishment of Pesticide and 

Food Additive Tolerances
No comments were received in re­

sponse to the notice published in the 
Federal R egister of June 10, 1967 (32 
F.R. 8379), proposing the establishment 
of tolerances for residues of the insec­
ticide DDT in or on fresh hops and dried 
hops, resulting from application of DDT 
to growing hops. No requests were re­
ceived to refer the proposal to an ad­
visory committee. Accordingly, the Com­
missioner of Food and Drugs concludes 
that the amendments should be adopted 
as proposed.

Therefore, by virtue of the authority 
vested in the Secretary of Health, Edu­
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (secs. 408(e), 
409(d), 68 Stat. 514, 72 Stat. 1787; 21 
U.S.C. 346a(e), 348(d)) and delegated 
by him to the Commissioner (21 CFR 
2.120), Parts 120 and 121 are amended 
as follows:

1. Section 120.147 is amended by add­
ing a new tolerance following “50 parts 
Per million * * as follows:
§ 120.147 D D T ; tolerances for  residues. 

* * * * *
20 parts per million in or on fresh 

hops. Any byproducts or refuse from 
such hops are not to be used for feeding 
livestock.

2. Section 121.1093 is amended by add 
mg a new tolerance following “100 part 
Per million * * as follows:
§ 121.1093 DDT.

hop
*  *

parts per mUlion In or on dried
» » n

f P^son who wiH I3® adversely ai 
tir^rlSL^6 forgoing order may at an 

.30 days from the date of il 
Sth ¿ i ° £ in the R egister fi]
Health ec.?earlr^  Clerk, Department c 
544n ’ ^ c a t io n , and Welfare, R oot 
Wastiw ^dependence Avenue SW 
tions t w 0? ’ D'C' 20201» written objec 
O b S S t ih  rably ^  quintuplicati 
filine r>ruiSullail show wherein the perso: 
orde? be adversely affected by th 
P rov isi oPf* ? £  WÌtÌ  Particularity th
ttonable^nS f S  °rde  ̂ deemed «W®«tions if ? ?  th? grounds for the objec 
lection* is requerted. the ob
bearing jtate  the issues for th  

g- A hearing will be granted if th<
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objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister.
(Secs. 408(e), 409(d), 68 Stat. 514, 72 Stat. 
1787; 21 U.S.C. 346a(e), 348(d))

Dated: July 20, 1967.
J . K. K irk,

Associate Commissioner 
for Compliance.

[FJt. Doc. 67-8931; Filed, July 31, 1967; 
8:50 a.m.]

Title 22— FOREIGN RELATIONS
Chapter V— United States Information 

Agency
PART 502— WORLDWIDE FREE FLOW 

(EXPORT-IMPORT) OF AUDIO­
VISUAL MATERIALS

Miscellaneous; Coordination With 
U.S. Customs Bureau

The following material replaces § 502.8
(c) of Title 22 of the Code of Federal 
Regulations.
§ 5 0 2 .8  M iscellaneous; c o o r d in a t io n  

with U.S. Custom s Bureau. 
* * * * *

(c) For customs regulations relating to 
entry of articles conditionally free under 
item 870.30 see 19 CFR 10.121. U.S. im­
porters and consignees who, due either 
to inadvertence or lack of knowledge as 
to customs procedures, believe that a 
recent import shipment of audiovisual 
material is eligible for duty-free treat­
ment under the regulations in this part 
may contact the U.S. Information Agency 
Office identified in the regulations in this 
part to obtain advice and information 
respecting steps necessary to explore 
their claim with appropriate customs 
officers.

* * * * * 
Leonard H. Marks, 

Director,
U.S. Information Agency. 

J uly 24,1967.
[FJR. Doc. 67-8924; Filed, July 31, 1967; 

8:49 a.m.]

Title 24— HOUSING AND 
HOUSING CREDIT

Subtitle A— Office of the Secretary, 
Department of Housing and Urban 
Development

PART 7— EQUAL EMPLOYMENT OP­
PORTUNITY; POLICY AND PROCE­
DURES
In Subtitle A a new Part 7 is added 

as follows:

11157
Subpart A— Equal Employment Opportunity With- 

out Regard to Race, Creed, Color, or National 
Origin

G en er a l  P r o v is io n s
Sec.
7.1 Policy.
7.2 Definitions.

Co m p l a in t s
7.11 General.
7.12 Time limit for filing.
7.13 Presentation of complaint.
7.14 Acceptability.
7.15 Processing of complaint.
7.16 Investigation.
7.17 Informal adjustment of complaint.
7.18 Hearing.
7.19 Final decision.
7.20 Avoidance of delay.
7.21 Complaint file.
Ap pea l  t o  t h e  C iv il  S ervice  C o m m is s io n

7.31 Entitlement.
7.32 Time limit.
Subpart B— Equal Opportunity Without Regard to 

Politics, Marital Status, or Physical Handicap 
7.41 Policy.
Subpart C— Equal Opportunity Without Regard to 

Sex
7.51 Policy.
7.52 Specific prohibitions.
7.53 Appeal to the Civil Service Com­

mission.
Au t h o r it y : The provisions of this Part 

7 issued under sec. 7(d), 79 Stat. 670; 42 
U.S.C. 3535(d)'; E.O. 11246 of Sept. 24, 
1965, 30 FH. 12319, 3 CFR 1965 Supp.; 42 
U.S.C. 2000e note.
Subpart A— Equal Employment Op­

portunity Without Regard to Race, 
Creed, Color, or National Origin

G eneral P rovisions 
§ 7.1  Policy.

In conformity with the policy ex­
pressed in Executive Order No. 11246, 
and with implementing regulations of 
the Civil Service Commission issued pur­
suant thereto, it is the policy and intent 
of the Department of Housing and Ur­
ban Development to provide equality of 
opportunity in employment for all quali­
fied persons; to prohibit discrimination 
because of race, creed, color, or national 
origin in all aspects of its personnel 
policies, programs, practices, and opera­
tions and in all its working conditions 
and relationships with employees and ap­
plicants for employment; and to promote 
the full realization of equal opportunity 
in employment through continuing pro­
grams of affirmative action at every 
management level within the Depart­
ment.
§ 7 .2  D efin itions.

(a) For the purpose of this subpart, 
“organizational unit” means the juris­
dictional area of each Assistant Secre­
tary, the President of FNMA, each office 
head reporting directly to the Secretary, 
each Regional Administrator, each Di­
rector of an FHA Insuring Office, and 
each Manager of a FNMA Agency Office.

(b) For the purposes of this subpart, 
“field office” means each Regional Office, 
each FHA Insuring Office, and each 
FNMA Agency Office.
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Complaints

§ 7 .11  General.
(a) Any aggrieved employee or qual­

ified applicant for employment who be­
lieves that he has been discriminated 
against because of race, creed, color, or 
national origin may file a complaint of 
alleged discrimination. Such complaint 
must be in writing and may be filed by 
either the aggrieved individual or his 
authorized representative. A complaint 
may also be filed by an organization for 
the aggrieved employee or applicant and 
with his consent.

(b) The Department will also enter­
tain from an individual or an organiza­
tion complaints or allegations of a gen­
eral pattern or practice of discrimina­
tion which may be unrelated to any spe­
cific complaint involving a particular 
individual.

(c) In order tOLexpedite the processing 
of complaints of discrimination, the 
complainant should be urged to include 
in his complaint thé following informa­
tion:(1) whether the alleged discrimina­
tion is based upon race, creed, color, or 
national origin.

(2) The specific action or personnel 
matter about which the complaint is 
made.

(3) Pacts and other pertinent infor­
mation to support the allegation of 
discrimination.
However, in no event shall the lack of 
complete information at the time of 
filing constitute grounds for refusing to 
process a complaint.

(d) A complaint under this subpart 
shall be filed with the Deputy Equal 
Employment Opportunity Office for the 
organizational unit concerned or with 
the Equal Employment Opportunity Of­
ficer for the Department. Any other em­
ployee of the Department to whom a com­
plaint under this subpart is tendered 
shall decline to accept it and shall refer 
the complainant or his representative to 
the Deputy Equal Employment Oppor­
tunity Officer for the organizational unit 
concerned or the Equal Employment Op­
portunity Officer for the Department. 
The Deputy Equal Employment Oppor­
tunity Officer receiving the complaint 
shall promptly forward it to the Equal 
Employment Opportunity Officer, who 
shall make a determination as to accep­
tability (see § 7.14). The initial recipient 
of the complaint shall furnish a copy of 
the complaint to the head of the field 
office or other organizational unit con­
cerned. The Equal Employment Oppor­
tunity Officer shall promptly transmit an 
accepted complaint to the appropriate 
Deputy Equal Employment Opportunity 
Officer for processing in accordance with 
this subpart.
§ 7 .1 2  T im e lim it for  filing .

(a) A complaint must be filed within 
30 calendar days of the date of the ac­
tion giving rise to the complaint or, if 
an official personnel action is involved, 
within 30 calendar days of its effective 
date, except that a complaint related to 
an official adverse action must be filed

RULES AND REGULATIONS
within 10 calendar days after the effec­
tive date of the action.

(b) The Equal Employment Oppor­
tunity Officer may extend the prescribed 
time limit for good cause shown by the 
complainant.

(c) A complaint concerned with a con­
tinuing discriminatory practice having a 
material bearing on employment may be 
filed at any time.
§ 7 .1 3  Presentation  o f  com plaint.

(a) In presenting his complaint, the 
complainant shall be free from restraint, 
interference, coercion, discrimination, or 
reprisal and shall have the right to be ac­
companied, represented, and advised by a 
representative of his choosing. A reason­
able amount of official time shall be al­
lowed for an employee to present his 
complaint if he is otherwise in an active 
duty status.

(b) If an employee is designated to 
represent a complainant, the representa­
tive shall be free from restraint, interfer­
ence, coercion, discrimination, or reprisal 
and shall have a reasonable amount of 
official time to present the complaint if 
he is otherwise in an active duty status.
§ 7 .1 4  Acceptability.

(a) The Equal Employment Oppor­
tunity Officer shall determine whether 
the complaint comes within the purview 
of this subpart and shall advise the com­
plainant in writing of the acceptance or 
rejection of his complaint.

(b) If the Equal Employment Oppor­
tunity Officer determines that the com­
plaint is to be rejected, he shall also no­
tify the complainant in writing of the 
reasons for the rejection and of his right 
to appeal the rejection to the Civil Serv­
ice Commission.
§ 7 .1 5  P rocessing o f  com plaint.

The Deputy Equal Employment Op­
portunity Officer for each organizational 
unit shall serve as processing officer for 
complaints involving the organizational 
unit for which he is responsible. The 
Equal Employment Opportunity Officer 
may, as he deems necessary, assume ju­
risdiction of any case. This may include 
the designation as processing officer of 
a Deputy Equal Employment Opportunity 
Officer other than the Deputy Equal Em­
ployment Opportunity Officer for the 
organizational unit concerned. In the lat­
ter case, the Equal Employment Oppor­
tunity Officer shall so notify all interested 
parties.
§ 7 .1 6  Investigation.

(a) Subject tc the concurrence of the 
Equal Employment Opportunity Offi­
cer, the processing officer shall be re­
sponsible for promptly investigating the 
complaint. The Equal Employment Op­
portunity Officer may, as he deems nec­
essary, assume jurisdiction in the con­
duct of the investigation; this may in­
clude requesting that the investigation 
be conducted by the Inspection Division.

(b) In conducting the investigation, 
the processing officer in his discretion 
may waive or terminate the investigation 
if at any point the complaint is resolved 
in accordance with § 7.17.

(c) The investigation shall include a 
thorough review of the circumstances 
under which the alleged discrimination 
occurred, the treatment of members of 
the complainant’s group identified by his 
complaint as compared with the treat­
ment of other employees in the organiza­
tional segment in which the alleged dis­
crimination occurred, and any policies 
and practices related to the work situ- . 
ation which may constitute, or appear 
to constitute, discrimination even though 
they have not been expressly cited by the 
complainant.

(d) The processing officer shall fur­
nish the complainant and his represent­
ative a written summary which contains 
all the information in the investigation 
that is material to the resolution of the 
complaint.
§ 7 .1 7  In form al adjustm ent o f  com­

plaint.
After the complainant or his represent­

ative has been furnished the written 
summary of the investigation, the officer 
processing the complaint shall endeavor 
to adjust the complaint on an informal 
basis. This subpart does not prohibit 
a processing officer, at any stage during 
the processing of a complaint, from dis­
cussing the matter with the complainant 
with a view to resolving the matter on an 
informal basis. If such informal negotia­
tion results in a resolution satisfactory 
to the complainant, the case may be 
closed if the complainant voluntarily 
submits a written request for the with­
drawal of his complaint and upon ap­
proval of the Equal Employment Oppor­
tunity Officer.
§ 7 .1 8  H earing.

(a) Offer of hearing. In any case 
which is not disposed of informally, the 
processing officer shall advise the com­
plainant in writing of the tentative find­
ings of the processing officer, of the com­
plainant’s right to a hearing, and of the 
importance on his part to indicate within 
10 days, and preferably on a form to be 
provided, whether or not he desires a 
hearing. If the complainant indicates 
that he does not desire a hearing, or i 
after 10 days from the date of delivery 
of the tentative findings to the compia1 ■ 
ant the processing officer has received 
indication as to whether or not thei co - 
plainant desires a hearing, he shall tneu 
transmit his findings with the con?P 
case file to the Equal Employment op­
portunity Officer, simultaneously 
nishing a copy of the findings to the P 
propriate Assistant Secretary, t h e _ .  
eral Counsel, the President of 
Regional Administrator, or other heaa 
office reporting directly to the Sec *

(b) Hearing officer. A hearing offlc 
shall be selected by the processing®“  
with the approval of the Equal EmP 
ment Opportunity Officer and s^a . d 
employee specially selected and 
to conduct hearings. The hearing _  
shall not be a person who either 1» 
gated the complaint or took or r 
an action or decision giving rise 
complaint.

FEDERAL REGISTER, VOL. 32, NO. 147—-TUESDAY, AUGUST 1, 1967



RULES AND REGULATIONS 11159
(c) Prehearing conference. In arrang­

ing for the hearing, the hearing officer 
shall set up a prehearing conference at 
which he shall seek to clarify the issues, 
accept stipulations on facts to which 
both parties agree, establish schedule for 
the proceedings, and explain his role in 
the proceedings.

(d) Conduct of hearing. The Rearing 
officer shall conduct the hearing so as to 
b rin g  out pertinent facts, including the 
production of pertinent documents. 
Rules of evidence shall not be applied 
s tric tly , but the hearing officer shall ex­
clude irrelevant or unduly repetitious 
evidence. Information having a bearing 
on the complaint or an employment 
policy or practice relevant to the com­
pla in t shall be received in evidence. The 
complainant, his representative, and the 
representatives of the Department at the 
he aring shall be given the opportunity to 
cross-examine witnesses who appear and 
testify. Testimony shall be under oath or 
affirmation.

(e) Witnesses. (1) Department em­
ployees shall be made available as wit­
nesses upon a showing satisfactory to 
the h e a r in g  officer of the reasonable ne­
cessity therefor, when the complainant 
makes such a request and when it is 
administratively practicable to comply 
with th e  request. Requests for the attend­
ance o f  witnesses shall be made in writ­
ing to  the hearing officer at least 10 
calendar days prior to the date of the 
hearing. ' , ;

(2) Employees shall be in a duty 
status during, the time they are made 
available as witnesses; all witnesses shall 
be free  from restraint, interference, 
coercion, discrimination, or reprisal in 
Presenting testimony.

(3) Reasons for a denial of a request 
for the appearance of an employee as a 
witness shall be documented in the 
record of the complaint.

(f) Right to counsel at hearing. A 
complainant in proceedings under this 
subpart shall have the right, in connec- 
hon with the hearing, to be accom­
panied, represented, and advised by

or ky any other representative 
°f his choosing.
inlg)J iecord of hearing. (1) Thehear- 
a v °jfc®r shall record the hearing on 

ĥ̂ atim basis or prepare a written 
summary of the hearing. When the hear- 

. .  recorded by a voice-recording 
the Department does not 

thn tvT x complainant a transcript, 
ant shall give the complain-
tunitw* rePresentative an oppor- 
with o hsten to the recording, together 
ins TOv.°Py Pf the summary of the hear- 
the «Vv̂ en the hearing is summarized, 

ofLthe hearing shall, as a 
summai ’̂ S entify each witness and 
u S ?  X ^ls testimony. The Depart- 
hanscSnt11 mclude with the verbatim 
h e a S Pi ° f  written summary of the 
aecerSL k d?cuments submitted to and 
Sm en tbV i f  h.earing offlcer- The De- 
c°Py of ^  the complainant a
is tranScrihpt-iai?SCript when the hearing 
copy of fh* 0n a verbatim basis or a
a summarv of the hearing. Ifmary of a hearing is made, the

parties shall be entitled to submit writ­
ten exceptions' to the summary and any 
exceptions so submitted shall be made 
part of the record of the hearing.

(2) The hearing officer shall transmit 
the record of hearing, together with ap­
propriate findings thereon, to the Equal 
Employment Opportunity Officer, simul­
taneously furnishing a copy of the record 
of the hearing, together with a copy of 
the findings, through the Deputy Equal 
Employment Opportunity Officer to the 
appropriate Assistant Secretary, the 
President of FNMA, Regional Adminis­
trator, or other head of office reporting 
directly to the Secretary. -
§ 7 .1 9  F inal decision .

(a) The Equal Employment Opportu­
nity Officer shall make the final decision 
on a complaint processed under this sub­
part, except with respect to an employee 
in his jurisdiction, in which case the 
matter will be referred to the Secretary 
or Under Secretary. The decision shall 
be in writing and shall resolve the issue 
of discrimination raised by the com­
plainant. Any required remedial action 
determined to be necessary or desirable 
to resolve the issue shall be incorporated 
in the notice of final decision. Copies of 
the decision shall be sent to the com­
plainant and his representative, to the 
processing officer, and to the appropriate 
Assistant Secretary, the President of 
FNMA, Regional Administrator, or other 
head of office reporting directly to the 
Secretary.

(b) The written notice of decision 
shall advise the complainant of his right 
to appeal to the Civil Service Commission 
if he is not satisfied with the resolution 
of the complaint. The notice shall also 
advise him of the time limit within which 
an appeal may be filed.

(c) A decision by the Equal Employ­
ment Opportunity Officer may be re­
opened and reconsidered by the Secre­
tary, who may affirm, modify, or reverse 
the decision, request further investiga­
tion, or grant a new hearing.
§ 7 .2 0  Avoidance o f  delay.

(a) Complaints shall be processed ex­
peditiously and within 60 calendar days 
from the date of receipt when no hear­
ing is held, or within 90 calendar days 
if a hearing is held. The processing offi­
cer shall keep the Equal Employment 
Opportunity Officer advised of the prog­
ress being made with regard to each 
complaint and shall inform him imme­
diately of any unforeseèn or undue delay. 
When a complaint has not been proc­
essed within the prescribed time limits, 
the complainant may appeal to the Civil 
Service Commission for a review of the 
reasons for the processing delay.

(b) The Equal Employment Oppor­
tunity Officer may cancel a complaint if 
the complainant fails to pursue a com­
plaint without undue delay. The com­
plainant must be notified in writing of 
any such cancellation and of his right 
to appeal such cancellation to the Civil 
Service Commission. In lieu of cancella­
tion, the complaint may be adjudicated 
if sufficient information is available for 
that purpose.

§ 7 .2 1  Com plaint file .
A file for each complaint shall be es­

tablished in the Office of the Equal 
Employment Opportunity Offlcer, and as 
a minimum shall include copies of:

(a) The complaint;
(b) A written summary of the investi­

gation;
(c) A record of the hearing (if a hear­

ing was held);
(d) The decision; and
(e) If the complaint is reopened by the 

Secretary, the decision of the Secretary 
showing the reconsideration given the 
complaint. The complaint file shall not 
contain any document that has not been 
made available to the complainant.
Appeal to the Civil Service Commission 
§ 7 .3 1  E ntitlem ent.

(a) A complainant may appeal to the 
Civil Service Commission a final decision 
made under this subpart that:

(1) Rejects his complaint because it 
was not filed within the prescribed time 
limits, or determined not to meet the 
requirements of this subpart; or

(2) Cancels his complaint because of 
tjhe complainant’s failure to prosecute 
the complaint, or because of the com­
plainant’s voluntary separation for rea­
sons not related to the complaint; or

(3) Does not resolve the complaint to 
his satisfaction.

(b) An appeal under paragraph (a) of 
this section must be presented in writing 
and filed with the Board of Appeals and 
Review, U.S. Civil Service Commission, 
Washington, D.C. 20415.
.(c )  A complainant may not appeal to 

the Civil Service Commission under par­
agraph (a) of this section when the issue 
of discrimination giving rise to the com­
plaint is being considered, or has been 
considered, in connection with any other 
appeal by the complainant to the Com­
mission.
§ 7 .32  T im e lim it.

(a) An appeal to the Commission may 
be filed at any time after the receipt 
of notice of final decision, but no later 
than 10 calendar days after receipt of 
that notice.

(b) The Commission may extend the 
prescribed time limits upon a showing 
by the complainant that he was not ad­
vised of the time limit or that he was 
otherwise unaware of it or that circum­
stances beyond his control prevented him 
from filing within the prescribed time 
limit.
Subpart B— Equal Opportunity With­

out Regard to Politics, Marital 
Status, or Physical Handicap 

§ 7 .41  Policy.
(a) In determining the merit and fit­

ness of a person for competitive appoint­
ment or appointment by noncompetitive 
action to a position in the competitive 
service within the Department, appoint­
ing officers, selecting officials, and other 
employees who participate in the selec­
tion process shall not discriminate on the 
basis of the person’s political affiliations 
(except when required by statute) or

FEDERAL REGISTER, VOL. 32, NO. 147— TUESDAY, AUGUST 1, 1967



11160 RULES AND REGULATIONS

marital status, nor shall they discrimi­
nate on the basis of a physical handicap 
with respect to any position the duties 
of which may be performed efficiently by 
a person with the physical handicap.

(b) No officer or employee of the De­
partment shall take an adverse action 
against an employee covered by the Civil 
Service Commission regulations, nor shall 
action be taken to terminate a proba­
tioner under the Commission’s regula­
tions, (1) for political reasons, except 
when required by statute; (2) that is 
based on discrimination because of mari­
tal status; or (3) because of a physical 
handicap with respect to any position the 
duties of which may be performed effi­
ciently by a person with the physical 
handicap.

Subpart C— Equal Opportunity 
Without Regard to Sex

§ 7 .5 1  P olicy.
It is the policy of the Department to 

pursue and maintain a positive program 
to assure equal opportunity in employ­
ment and advancement without regard 
to sex.
§ 7 .5 2  Specific prohibitions.

(a) In determining the merit and 
fitness of a person for competitive 
appointment, for appointment by non­
competitive action tor a position in the 
competitive service within the Depart­
ment, or for any other position change 
in the competitive service, appointing 
officers, selecting officials, or other em­
ployees who participate in the selection 
process shall not discriminate on the 
basis of the person’s sex.

(b) An appointing officer, selecting 
official, or other employee who partici­
pates in the selection process shall not 
restrict his consideration of eligibles or 
employees for competitive appointment 
or appointment by noncompetitive action 
to positions in the competitive service 
within the Department to one sex, except 
in unusual circumstances when the Civil 
Service Commission finds the action jus­
tified. Any request for Commission ap­
proval to so restrict the consideration 
of eligibles must be based upon objective 
nondiscriminatory standards.

(c) At the direction of the Director 
of Personnel of the Department, desig­
nated personnel officers shall establish 
such procedures as may be necessary to 
assure that there shall be no discrimi­
nation because of sex in the selection of 
employees for training under the Civil 
Service Commission regulations and that 
a supervisor may not restrict his consid­
eration of employees for selection for 
training to one sex, except in unusual 
circumstances when the Commission 
finds the action justified.

(d) Sex may not be used as a basis 
for assigning a position to a competitive 
level under the Civil Service Commission 
reduction-in-force regulations, except 
for a position for which restriction of 
certification of eligibles by sex is found 
justified by the Commission. The sex of 
an employee may not be considered as 
a factor in determining the employee’s

qualifications for a position under the 
Civil Service Commission reduction-in- 
force regulations, except where the posi­
tion is one for which restriction of certi­
fication of eligibles by sex is found 
justified by the Commission.

(e) An adverse action shall not be 
taken against an employee covered by 
the Civil Service Commission adverse 
action regulations, nor may action be 
taken to terminate a probationer, be­
cause of the sex of the employee or of 
the probationer.
-§ 7 .5 3  A ppeal to the Civil Service Com­

m ission .
(a) When a complaint of discrimina­

tion because of sex is not resolved under 
appropriate administrative appeal pro­
cedures to the satisfaction of the com­
plainant, the complainant may, within 
a reasonable time, file an appeal with 
the Civil Service Commission.

(b) When the basis of the complaint 
of discrimination because of sex of the 
complainant involves an action that is 
otherwise appealable to the Civil Service 
Commission, the case will be processed 
under the regulations appropriate to that 
appeal when the complainant makes a 
timely appeal in accordance with the 
regulations in this part.

Effective date. The regulations in this 
part shall be effective as of May 1, 1967.

R obert C. W eaver, 
Secretary of Housing and 

Urban Development.
[F.R. Doc. 67-8898; Filed, July 31, 1967;

9:21 a.m.]

Title 28— JUDICIAL 
ADMINISTRATION

Chapter I— Department of Justice 
[Order No. 382-67]

PART 0— ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE

Subpart V— Authorizations With Re­
spect to Personnel and Certain Ad­
ministrative Matters

Certification of Obligations by Bureau 
of P risons

By virtue of the authority vested in 
me by sections 509 and 510 of Title 28 
and section 301 of Title 5 of the United 
States Code, and section 1311(c) of the 
Supplemental Appropriation Act, 1955 
(68 Stat. 831; 31 U.S.C. 200 (0 ), § 0.147 
of Subpart V of Part 0 of Chapter I of 
Title 28 of the Code of Federal Regula­
tions is amended by changing the phrase 
immediately following the second semi­
colon to read as follows: “for the Bureau 
of Prisons, the Deputy Assistant Director, 
Administrative Services;”.

Dated: July 24, 1967.
R amsey C lark, 

Attorney General.
[F.R. Doc. 67-8871; Filed, July 31, 1967;

8:45 a.m.]

Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary of 

Defense
SUBCHAPTER O— MILITARY POSTAL SERVICE

PART 280— USE OF MILITARY POSTAL 
SERVICE

The following revision to Part 280 was 
approved by the Deputy Secretary of De­
fense on July 10, 1967:
Sec.
280.1 Purpose-and applicability.
280.2 Scope and definitions.
280.3 Policy and principles.
280.4 Responsibilities.

Au t h o r it y  : The provisions of this Part 
280 issued under 5 U.S.C. 301.
§ 2 8 0 .1  Purpose and applicability.

This part reissues DoD Directive 
4605.1, “Use of Military Postal Service,” 
dated January 8, 1955, designates the 
organizations, agencies, and personnel 
entitled to use the facilities of the mili­
tary postal service, and prescribes 
policies and procedures governing the 
furnishing of uniform postal support by 
the Military Departments.
§ 2 8 0 .2  Scope and definitions.

The military postal service includes the 
postal facilities of the Army, Navy, and 
the Air Force established under DoD 
Directive 5030.11,1 “Postal Agreement 
Between the Post Office Department and 
the Department of Defense,” dated 
March 5, 1959.

(a) These facilities are maintained 
and operated for the purpose of provid­
ing complete postal services for the U.S. 
Armed Forces in areas where the U.S. 
Civil Postal Service does not operate and 
in any other place where the military
situation requires.

(b) This service is an extension of tne 
U.S. domestic postal system and operates 
in conformity with the U.S. Posta 
Manual, published under -Title d». 
“Postal Service,” Code of Federal Regu­
lations; other Post Office Department 
instructions. and military directives.

2 8 0 .3  P olicy  and principles.
(a) As outlined in DoD Directive 

D30.il.1 “Postal Agreement Between m 
ost Office Department and the Depart- 
lent of Defense,” dated M arch 5, 
Enclosure 1, sec. 1, par. 4) the estab __ 
lent, operation, and use of the U.S.
iry Postal Service in sovereign foreig 
ountries “in peace-time’ is 
pon agreement with the host go
lent, since it is customary among
ions to preserve a monopoly oi' P° d 
ervice, including postage reve 
ontrol of customs. „prmit-(1) International agreenierits P ^  
ing establishment of military P^ji 
acilities usually limit the us® , r. 
acilities to the Armed Forces a n d  cer

part of .original1 Filed as part oi o r i g i n ^ ^ ^ t e r ,  
available at the Pubii^tions or OX 
OASD(A), Pentagon, Room 3d 
52167.
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serving with or related to the Armed 
Forces.

(2) The cost of operating military 
postal facilities overseas is borne by the 
Military Departments. Currently, that 
cost includes the transportation of Army 
and Air Post Office/Fleet Post Office 
(APO/FPO) mail, inter- and intra-com­
mand, between the United States and 
oversea areas, exclusive of territories and 
possessions, both by air and surface 
transport, commercial as well as military.

(b) The Secretaries of the Military 
Departments are authorized to (1) 
furnish postal support to the eligible in­
dividuals and agencies listed in this part 
in accordance with the principles speci­
fied herein, and (2) make determinations 
as to the eligibility of other agencies or 
individuals to receive postal support 
under such policies and principles.

(c) Postal support will be furnished 
only when all of the following conditions 
are met:

(1) Agencies and individuals request­
ing postal support are providing serv­
ices to the U.S. Armed Forces which are 
essential or of substantial assistance to 
the accomplishment of the U.S. Govern­
ment mission. Commercial activities re­
questing postal support must serve the 
U.S. Forces exclusively.

(2) The furnishing of postal support 
to agencies and individuals:

(i) Will not interfere with the ac­
complishment of the U.S. military mis­
sion.

(ii) Is consistent with the terms of any 
agreements which the United States has 
entered into with the government of the 
nation concerned.

(iii) Will not place the privileges 
and immunities of the U.S. Forces in 
jeopardy.

(d) Postal support furnished in ac­
cordance with this part will be period­
ically reviewed by commanders with the 
Purpose of adjusting such support to con­
form with current missions.

(e) Where more than one Military 
Department has postal facilities within 
an area, postal support policies shall be 
coordinated to attain uniformity of 
application.

(f) The following personnel and orga­
nizations are entitled to use the military 
Postal facilities:

(1) Members and units of the U.S. 
Armed Forces on active duty, including 
*ne U .S . Coast Guard. 
no!P ^tizen employees of the De- 
wifhTT11*' °? .defense, who are serving 
*nh U.S. military activities in a foreign 

any area, territory, or pos- 
sswn of the United States where no 

c i v i i  post office is available.
Arn ^ citizen representatives of the 
t« er!.can Red Cross who are attached 
^ accom p an yin g  U.S. Armed Forces. 
Cit 7 U-S- contractors and their U.S. 

employees engaged in work under 
with the U.S. Government, 

in th ^°s âi suPPort is not provided for 
aflfl e contract, it will be furnished in 
Dip? with the policy and princi- 
wes of this part.)
their dependent schools and
scWi* ' eii'izeu employees, when such 
Us rLare operated from appropriated 

Government funds.

(6) Civilian religious representatives 
or religious groups visiting oversea com­
mands in the interest of and to assist 
the U.S. forces, provided such persons 
have obtained an official invitation to 
travel as specified in DoD Instruction 
1330.1 “Visits of Civilian Religious Lead­
ers to Military Installations in Overseas 
Areas,” dated August 11, 1966.

(7) Celebrities and entertainers; ath­
letic clinic instructors; representatives of 
educational institutions or other social 
agencies, whose purpose is to provide a 
service to the United States (such in­
dividuals shall have been officially in­
vited .to travel to overseas under provi­
sions of DoD Instruction 1330.13,1 
“Armed Forces Professional Entertain­
ment Program Overseas,” dated August 
20, 1959.

<8) United Service Organizations, Inc. 
(USO), and their U.S. citizen employees 
when established in overseas areas, un­
der provisions of DoD Directive 1330.12,1 
“United Service Organizations, Inc.,” 
dated December 6, 1960.

(9) Foreign military nationals on duty 
or training with a U.S. military orga­
nization or unit.

(i) Such individuals may utilize the 
military postal facilities for purchase of 
stamps, and receipt and dispatch of mail 
to and from their home country only.

(ii) In correspondence with persons 
in their home country, mail will be ad­
dressed in the same manner as it would 
be if they were in their home country. 
The use of a U.S. military postal ad­
dress in home country is not authorized.

(10) U.S. military banking facilities 
designated by the Secretary of the Treas­
ury as a Depository and Financial Agent 
of the U.S. Government in overseas 
areas.

(i) Postal support is limited to trans­
actions emanating from official opera­
tions for the benefit of the military ac­
tivities and their personnel.

(11) U.S. citizen employees of such 
banking facilities are authorized use of 
the Military Postal Service.

(11) Nonappropriated fund activities 
and their U.S. citizen employees, when 
such activities have been defined as in­
strumentalities of the U.S. Government.

(12) U.S. universities and colleges 
(and their U.S. citizen employees) op­
erating in oversea areas by authority of 
the Secretaries of the Military Depart­
ments to provide education to members 
of the military service and their au­
thorized dependents.

(13) Dependents of the personnel in 
Item 12, above, when accompanying the 
principal (postal privileges will be with­
drawn ninety (90) days subsequent to 
the departure of the sponsor when the 
dependent remains overseas or when 
sponsorship is terminated for any other 
reason).

(14) U.S. citizen correspondent and 
public information agencies who have 
been accredited by The Assistant Secre­
tary of Defense (Public Affairs) under 
DoD Directive 5122.5,1 “Assistant Secre-

1 Filed as part of original document; copies 
available at the Publications Counter, 
OASD(A), Pentagon, Room 3B200, or OX 
52167.

tary of Defense (Public Affairs,” dated 
July 10, 1961 (26 F.R. 7111)), and sub­
ject to approval of the oversea unified 
commander.

(15) Masters and civilian crews of 
Military Sea Transportation Service 
nucleus fleet ships, and merchant shipr 
operating for the account of the Mili­
tary Sea Transportation Service, includ­
ing contract operated, time chartered, 
consecutive voyage chartered and Gen­
eral Agency Agreement vessels, under 
conditions prescribed by the Military De­
partments.

(16) International M i l i t a r y  Com­
mands and agencies of the North At­
lantic Treaty Organization (NATO) (as 
specified in DoD Instruction 2010.1,1 
“Support of International Military Ac­
tivities,” dated Mar. 1, 1961), for official 
mail only.

(g) The following personnel and or­
ganizations are entitled to use U.S. mili­
tary postal facilities located in foreign 
countries to the extent that military 
postal facilities of the command permit; 
or, in areas where the military Com­
mander-in-Chief deems the local civfl 
postal service to be inadequate:

(1) Members of the Armed Forces of 
Allies or contingents thereof assigned or 
attached to the U.S. Armed Forces cor­
responding to and from their home 
country only.

(2) U.S. Government departments 
and independent agencies, U.S. citizen 
employees thereof, and their depend­
ents, when acompanying the principal.

(3) Retired personnel of the U.S. 
Armed Forces and their dependents when 
accompanying the principal.

(4) U.S. nonprofit, service, social, civic, 
and fraternal type organizations provid­
ing all individual members are author­
ized privileges in their own right.

(5) U.S. Federal employee organiza­
tions at overseas bases for the conduct 
of labor union business.

(h) Upon request of the foreign gov­
ernment concerned, foreign military 
units serving with the U.S. Armed Forces 
may be authorized to transmit closed 
mails through U.S. military postal chan­
nels when adequate international postal 
facilities are not available.

(i) Vessels under U.S. Navy opera­
tional control being transferred to for­
eign governments under military assist­
ance programs may be authorized to use 
the Military Postal Service while enroute 
to their home country.

(j) Other allied warships participat­
ing in U.S. naval maneuvers or operating 
in U.S. waters may be authorized to use 
the facilities of the Navy Postal Service 
for receiving closed mail on request, pro­
vided that the mail is transported at the 
requesting country’s expense to the ap­
propriate Fleet Post Office.

(k) Request for authority for persons 
and organizations not enumerated in 
paragraphs (a) through (j) of this sec­
tion to use military postal facilities in 
time of peace, or request for exceptions to 
the above, may be submitted to appro­
priate departmental headquarters which, 
through mutual coordination and agree­
ment with the other military depart­
ments, will approve or disapprove each 
request.
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(1) In the event of national emer­
gency, hostilities, or occupation, U.S. 
citizen personnel, not otherwise au­
thorized use of the military postal serv­
ice under any other provisions of this 
part, may be authorized use of the facili­
ties for letter class mail including postal 
cards and post cards, and voice record­
ings.

(1) Such individuals must be in over­
sea areas where international postal 
service is not available or adequate.

(2) If adequate international postal 
service becomes available subsequent to 
the authorization, use of the Military 
Postal Service will be withdrawn.
§ 2 8 0 .4  R esponsib ilities.

In carrying out the provisions of this 
part the Secretaries of the Military De­
partments will assure that:

(a) The provisions of the U.S. Post 
Office Department Manual (Title 39, 
“Postal Service,” Code of Federal Regu­
lations) and local restrictions are en­
forced to prevent military post offices 
from accepting prohibited items of mail.

(b) Existing postal agreements with 
foreign sovereign governments are en­
forced.

(c) Persons and organizations entitled 
to use the military postal facilities do not 
use it to act as intermediaries for persons 
or organizations not authorized to use the 
service.

(d) Persons and organizations using 
the military postal facilities comply with 
local customs requirements.

(e) Postal privileges are withdrawn 
from retired military personnel and civil­
ians when there is evidence of abuse of 
the privilege.

(f) The Military Postal Service is not 
used by individuals or agencies for com­
mercial or business purposes or to trans­
mit items intended for resale in the 
course of conducting a business or enter­
prise. This prohibition does not extend 
to news copy, film, recording tape, or 
similar material transmitted through the 
postal service by accredited news media 
representatives when use of these facili­
ties have been authorized under § 280.3 
(h )(14).

(g) Organizations, agencies, and indi­
viduals no longer eligible to use the 
postal service discontinue such use not 
later than ninety (90) days subse­
quent to the date they are notified of 
ineligibility.

Maurice W. R oche, 
Director, Correspondence and 

Directives Division, OASD 
(Administration).

IF.R. Doc. 67-8867; Filed, July 31, 1967; 
8:45 a.m.]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans Administration 
PART 14-t-LEGAL SERVICES, . 

GENERAL COUNSEL
Disposition of Claims and 

Collection Action
1. In § 14.607, paragraph (c) is 

amended to read as follows:

§ 1 4 .6 0 7  D isp osition  o f  claim s.
• * * * *

(c) In cases of a claim for not more 
than $2,500 wherein the Chief Attorney 
determines liability on the part of the 
United States under the act, he will de­
termine a fair and reasonable amount 

. for reimbursement. After ascertaining 
from the General Counsel the availabil­
ity of funds to pay the claim, the Chief 
Attorney will notify the claimant or his 
attorney, if any, of the allowance of his 
claim and forward him an appropriate 
voucher for his signature. Upon return 
of the voucher properly signed by the 
claimant, the Chief Attorney will, if he 
approves the claim, indicate his approval 
by signing the voucher in the space 
thereon as the Administrator’s author­
ized designee. (See § 2.6(e) (2) of this 
chapter.) He will then forward the 
voucher to the General Counsel for nec­
essary action to effect payment.

2. Section 14.608 is revised to read as 
follows:
§ 1 4 .6 0 8  C ollection action ; dam age to  

or loss o f  Governm ent property.
(a) In a case where the Chief Attor­

ney determines that damage to or loss 
of Government property under the juris­
diction of the Veterans Administration 
resulted from the negligence or other 
legal wrong of a person other than an 
employee of the United States, and such 
damages do not exceed $20,000, he will 
request payment of the amount of dam­
age from the person liable therefor or 
his insurer.

(b) The Chief Attorney may collect, 
compromise, suspend, or terminated col­
lection action on any such claim not 
exceeding $2,500 in conformity with the 
standards in § 1.900 series of this chap­
ter. Any such claim not exceeding $2,500 
which is not compromised or on which 
collection action is not suspended or ter­
minated, will be referred by the Chief 
Attorney direct to the appropriate U.S. 
attorney along with the information re­
quired by §§1.951 through 1.953 of this 
chapter. Any claim in excess of $2,500 
on which voluntary payment in full has 
not been made, wall be transmitted along 
with the report required by § 14.605, a 
report on credit data (§ 1.952 of this 
chapter), and any other pertinent in­
formation, to the General Counsel for 
appropriate action.

(c) The General Counsel or those 
designated in § 2.6(d) (3) of this chapter 
will take action to collect, compromise, 
suspend, or terminate collection action 
on such claims not exceeding $20,000 in 
conformity with § 1.900 series of this 
chapter. Any such claims not compro­
mised, or on which collection action is 
not suspended or terminated in accord­
ance with § 1.900 series of this chapter, 
will be referred promptly to the Depart­
ment of Justice for appropriate action.

(d) The provisions of paragraphs (a) 
through (c) of this section are not ap­
plicable to the collection of claims in­
volving damage to General Services Ad­
ministration Motor Pool System vehicles 
issued for Veterans Administration use.

Whenever there is any indication that 
a party other than the operator of a 
motor pool system vehicle is at fault in 
an accident, all documents and data per­
taining to the accident and its inves­
tigation will be submitted to the General 
Services Administration Regional Coun­
sel of the region that issued the vehicle 
who has jurisdiction over such matters. 
Whenever a motor pool system vehicle 
is involved in an accident, resulting in 
damage to the property of, or injury to 
the person of, a third party, and the 
third party asserts a claim against the 
Veterans Administration based upon the 
alleged negligence of the vehicle opera­
tor, the claim will be considered under 
§ 14.600 et seq.
(72 Stat. 1114; 38 U.S.C. 210)

These VA regulations are effective date 
of approval.

Approved: July 25, 1967.
By direction of the Administrator.
[seal] ** Cyril F. Brickfield, 

Deputy Administrator.
[F.R. Doc. 67-8912; Filed, July 31, 1967; 

8:48 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 101— Federal Property 
Management Regulations 

SUBCHAPTER E— SUPPLY AND PROCUREMENT
PART 101 -26— PROCUREMENT 

SOURCES AND PROGRAMS
Discrepancies in GSA Shipments» 

Cancellation of Orders for G5A 
Stocked Items

New Standard Form sei. Dtecrepancy 
in Shipment Report, is prescribed for us 
in reporting discrepancies in GSA p 
ments. In addition, agencies are cau­
tioned to use discretion 
cancellation of orders of low dollar vaiu.

The table of contents forPartlOl-^ 
is amended to provide a rev^ed headir« 
for Subpart 101-263 and to show 
§ 101-26.4902-1052 deleted, as follows.

Subpart 101-26.3— Procurement From GSA 
Supply Depots

Sec.101-26.4902-1052 [Deleted]
Subpart 101-26.3— Procurement

From GSA Supply Depots
Section Wl-26.307-1 is a m e n d ^ ^  

§§ 101-26.307-2 and 101-26.309 a 
vised to read as follows:
§ 1 0 1 -2 6 .3 0 7 -1  R eporting require 

ments. ^
(a) When overages, 0fdamages are in shipments^

stock items on which GSA pay ^  
transportation charge, ag  ̂ sUf- 
document suchdiscrepancies ^ tiation
flcient information to 71carriersand processing of claims against eg  ^  
for shortages and damages ^ p ^ n t. 
position of any overages m
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Discrepancies which are incurred in ship­
ments on which GSA does not pay the 
transportation charge will be processed 
in accordance with instructions con­
tained in § 101-47.702 of this chapter.
(b) Standard Form 361, Discrepancy in 

Shipment Report (illustrated at § 101- 
40.4906-3 of this chapter) , shall be used 
to report discrepancies in accordance 
with instructions contained in this 
§101-26.307 and the GSA Handbook, 
Over, Short, or Damaged Shipments 
from GSA Supply Depots, promulgated 
by the Commissioner, Federal Supply 
Service.

* * * * *
§ 101—26.307—2  Adjustm ents.

GSA will adjust any damage or other 
discrepancy resulting from over or under 
deliveries or from over or under charges. 
When the difference involved represents 
an amount of $5 or less on any one in­
voice, no adjustment in billing or pay­
ment is required. (GAO Manual, Title 7, 
par. 4220.30.) However, agencies are not 
relieved from the requirement to report 
discrepancies on Standard Form 361 
when the value involved is less than $5.
§ 101—26.309 Cancellation o f  orders for  

GSA stock item s.
When an agency determines that ma­

terial ordered from GSA is not required, 
GSA will accept requests for cancellation 
as long as the items ordered have not 
been shipped. However, since processing 
cancellations is costly and interferes with 
normal order processing, agencies are 
cautioned to use discretion in requesting 
cancellation of low dollar value orders. 
Cancellation of orders may be accom­
plished by agencies through written, 
telegraphic, or telephonic communica­
tion with the GSA regional office to 
which the order was sent. However, 
telephonic communication should be 
used whenever feasible to forestall ship­
ment of material and subsequent billing 
y GSA. If material has been shipped,

A will advise that cancellation cannot 
effected and agency requests for re-

ttim for credit will be processed under 
the provisions of §§ 101-26.310 and 101- 
26.311.
Subpart 101—26.49— Illustrations of 

Forms
§ 1 0 1 -2 6 .4 9 0 2 -1 0 5 2  [D eleted ]

Section 101-26.4902-1052, which illus­
trates GSA form 1052, Over, Short, 
and/or Damage Report, is deleted.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. This revision is effective 
upon publication in the F ederal R egis­
ter.

Dated: July 26,1967.
J. E. Moody,

Acting Administrator 
of General Services.

[F.R. Doc. 67-8925; Filed. July 31, 1967; 
8^49 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

SUBCHAPTER B— HUNTING AND POSSESSION 
OF WILDLIFE

PART 10— MIGRATORY BIRDS 
Open Seasons, Bag Limits, and Pos­

session of Certain Migratory Game 
Birds; Correction

F.R. Doc. 67-8470, published on page 
10797 In the issue dated Saturday, July 
22, 1967, is corrected by changing the 
dates under § 10.53(a)(1) Ohio to read 
“September 15-September 23.”

J ohn S. Gottschalk, 
Director, Bureau of 

Sport Fisheries and Wildlife.
J uly 28, 1967.

[F.R. Doc. 67-8961; Filed, July 31, 1967; 
8:5-1 a.m.]

SUBCHAPTER C— THE NATIONAL WILDLIFE 
REFUGE SYSTEM

PART 32— HUNTING
Yazoo National Wildlife Refuge, 

Miss.
On page 8765 of the F ederal R egister 

of June 20, 1967, there was published a 
notice of a proposed’ amendment to 
§ 32.31 of Title 50, Code of Federal Reg­
ulations. The purpose of this amend­
ment is to provide public hunting of big 
game on the Yazoo National Wildlife 
Refuge, Miss., as legislatively permitted.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections with respect to 
the proposed amendment. No comments, 
suggestions, or objections have been re­
ceived. The proposed amendment is 
hereby adopted without change.

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting, it shall become effective 
upon publication in the F ederal R egis­
ter.

(Sec. 10, 45 Stat. 1224; 16 U.S.C. 7151; sec. 4, 
80 Stat. 926; 16 U.S.C. 668aa)

Section 32.31 is amended by the addi­
tion of the following area as one where 
hunting of big game is authorized:
§ 3 2 .3 1  List o f  open  areas; b ig  gam e. 

* * * * *  

M i s s is s ip p i

Yazoo National Wildlife Refuge.
* * * * *

J ohn S. Gottschalk, 
Director, Bureau of 

Sport Fisheries and Wildlife.
J uly 26, 1967.

[F.R. Doc. 67-8869; Filed, July 31, 1967; 
8:45 a.m.}

No. 147—Pt. I___8 FEDERAL REGISTER, VOL. 32, NO. 147— TUESDAY, AUGUST 1, 1967



11164

Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Part 987 1
[Docket No. AO 269-A4]

DOMESTIC DATES PRODUCED OR 
PACKED IN DESIGNATED AREA OF 
CALIFORNIA

Decision and Referendum Order 
With Respect to Proposed Amend­
ment of Marketing Agreement and 
Order, as Amended
Pursuant to the rules of practice and 

procedure governing proceedings to 
formulate marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held in Indio, Calif., 
on April 12, 1967, after notice thereof 
published in the F ederal R egister (32 
F.R. 4417) on proposals to amend the 
marketing agreement, as amended, and 
Order No. 987, as amended (7 CFR Part 
987), regulating the handling of domestic 
dates produced or packed in a designated 
area of California. The amended mar­
keting agreement and the amended 
order are effective pursuant to the pro­
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674).

On the basis of the evidence adduced 
at the hearing, and the record thereof, 
the recommended decision in this Pro­
ceeding was filed on June 1, 1967, with 
the Hearing Clerk, U.S. Department of 
Agriculture, and notice thereof, afford­
ing opportunity to file written exceptions 
thereto, was published June 7, 1967, in 
the F ederal R egister (F.R. Doc. 67-6309 ; 
32 F.R. 8171).

The material issues, findings and con­
clusions, and general findings of the 
recommended decision set forth in the 
F ederal R egister (FR. Doc. 67-6309; 32 
F.R. 8171) are hereby approved and 
adopted as the material issues, findings 
and conclusions, and general findings of 
this decision as if set forth in full herein, 
except as they are modified by the ruling 
on the exception as hereinafter set forth.

Ruling on exception. An exception to 
the recommended decision was filed, 
within the prescribed time, by Billy J. 
Peightal, for California Date Growers 
Association, Indio, Calif. This exception 
has been considered carefully and fully, 
in conjunction with the evidence in the 
record and the proposed findings and 
conclusions of the recommended deci­
sion, in arriving at the findings and con­
clusions set forth herein.

The exception, and the ruling thereon, 
is as follows:

Exception was taken to the recom­
mended decision because it did not con-

clude that § 987.51 should be revised to 
require dates certified for handling, 
which are transferred to, and repacked 
by, a handler who also packs field- run 
dates, to be recertified following the re­
packing. While this requirement is evi­
dent from the several provisions of the 
order, it would be helpful to specifically 
state it. Therefore, the exception is 
granted. At the end of the discussion 
(32 F.R. 8172) on material issue (1) in 
the recommended decision, a paragraph 
reading as follows is added: “However, 
if dates certified for handling are trans­
ferred to, and repacked by, a handler 
who also packs and handles dates re­
ceived as field-run dates, the certified 
dates received and repacked should be 
recertified prior to handling. Such has 
been the practice under the program 
based on an interpretation of the present 
provisions on inspection and transfer, 
and this should be clarified within the 
provisions of the marketing agreement 
and order. These transfers occur among 
regular handlers within the area of pro­
duction. Recertification is the necessary 
means of assuring that any commingling 
of certified dates with uncertified dates, 
in operations involving repacking, will 
not result in packed dates failing to meet 
grade requirements. Accordingly, § 987.51 
should be amended by adding theretq the 
following: ‘Except for packed dates in­
spected and certified for handling prior 
to transfer and which are not repacked, 
any receiving handler (other than a re­
packer not otherwise a handler, who 
shall comply with § 987.53) shall comply 
with the requirements of § 987.41 on all 
dates, but this shall apply to repacked 
dates previously inspected and certified 
for handling only if the handler also 
packs dates received as field-run dates’ 
Section 987.51 is amended to effect this 
conclusion.

Amendment of the amended marketing 
agreement and order. Annexed hereto 
and made a part hereof are two docu­
ments entitled, respectively, “Marketing 
Agreement, as Amended, Regulating the 
Handling of Domestic Dates Produced or 
Packed in a Designated Area of Cali­
fornia” and “Order Amending the Order, 
as Amended, Regulating the Handling of 
Domestic Dates Produced or Packed in 
a Designated Area of California” which 
have been decided upon as the appropri­
ate and detailed means of effecting the 
foregoing conclusions. These documents 
shall not become effective unless and un­
til the requirements of § 900.14 of the 
aforesaid rules of practice and procedure 
governing proceedings to formulate mar­
keting agreements and marketing orders 
have been met.

Referendum order. Pursuant to the ap­
plicable provisions of the Agricultural

Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), it is hereby 
directed that a referendum be conducted 
among producers who, during the period 
August 1, 1966, through May 31, 1967 
(which period is hereby determined to 
be a representative period for the pur­
pose of such referendum), have been en­
gaged in the production of the Deglet 
Noor, Zahidi, Halawy, or Khadrawy 
variety of domestic dates produced or 
packed in the area of production (i.e., 
the Counties of Riverside, Orange, and 
Los Angeles, and that portion of San 
Bernardino County lying west of 116° W. 
longitude, located within the State of 
California) to ascertain whether such 
producers favor the issuance of the said 
annexed order amending the order, as 
amended, regulating the handling of 
domestic dates produced or packed in a 
designated area of California.

Warren C. Noland, Edmund J. Blaine, 
and Joseph C. Genske, of the Fruit and 
Vegetable Division, Consumer and Mar­
keting Service, U.S. Department of Agri­
culture, are hereby designated referen­
dum agents of the Secretary of Agricul­
ture to conduct said referendum several-
ly or jointly. -

The procedure applicable to the refer­
endum shall be the “Procedure for the 
Conduct of Referenda in Connection with 
Marketing Orders for Fruits, Vegetables, 
and Tree Nuts Pursuant to the Agricul­
tural Marketing Agreement Act of 1937,
is Amended” (30 F.R. 15414).

The ballots used in the referendum 
hall contain a summary describing tne 
erms and conditions of the proposed 
imendatory order.

Any producer entitled to vote in tne 
•eferendum who does not receive a copy 
>f the aforesaid annexed order, voting 
nstructions, or a ballot or other neces" 
¡ary information will be able to ob 
;he same from Warren C. Noland, 
\ngeles Marketing Field Office, 
Vegetable Division, Consumer and Mar 
feting Service, U.S. Department of Agn

îles, Calif. 90015. t „ . ,hte
It is hereby ordered, That all o 
jcision and referendum order, except 
ie annexed marketing agreement, as
nended, be published in the 
egister. The regulatory provisions 
ie said marketing agreemen, 
mended, are identical with ^ose 
timed in the said order as 
nd as further amended by the a,nn

decision.
Dated: July 27, 1967.

George L. 
Assistant

Mehren,
S e c r e ta r y -
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Order1 Amending the Order, as Amend-  

ed, Regulating the Handling of Do­
mestic Dates Produced or Packed in a 
Designated Area of California

§ 987.0 Findings and determinations.
(a) Previous findings and determina­

tions. The findings and determinations 
h e re in a fte r set forth are supplementary, 
and in  addition, to the findings and de­
terminations made in connection with 
the issuance of the order and previously 
issued amendments thereto; and all of 
said prior findings and determinations 
are hereby ratified and affirmed except 
insofar as such prior findings and deter­
m inations may be in conflict with the 
findings and determinations set forth 
herein. (For prior findings and determi­
nations see 20 F.R. 5056; 23 F.R. 6904; 
27P.R. 6817; 29 FJt. 9706.)

(b) Findings upon the basis of the 
hearing record. Pursuant to the Agricul­
tural Marketing Agreement Act of 1937, 
as am ended (7 U.S.C. 6Q1-674), and the 
applicable rules of practice and proce­
dure effective thereunder (7 CFR Part 
900), a public hearing was held in Indio, 
Calif., on April 12, 1967, on a proposed 
amendment of the marketing agreement, 
as a m e n d e d , and Order No. 987, as 
amended (7 CFR Part 987), regulating 
the h a n d lin g  of domestic dates produced 
or packed in a designated area of Cali­
fornia. On the basis of the evidence 
Introduced at such hearing and the rec­
ord th e re o f, it is found that:

(1) T h e  said order, as amended and 
as hereby further amended, and all the 
Jorms and conditions thereof, will tend 
«^effectuate the declared policy of the

(2) The said order, as amended and 
hereby further amended, regulates

me h a n d lin g  of domestic dates produced 
• jr Packed i n  a designated area of CaU- 
flmiv the same manner as, and is 

ppucablc o n ly  to persons in the respec- 
. passes of commercial or industrial 
™ ty specified in, the marketing 
^eement and order upon which hear­
ts5 have been held;
a/vi sa*d or(ier, as amended and 
in ^ . b y  J u r t h e r  amended, is limited 
nrnrfECatlon t’k® smallest regional 
S S I 0« area which 15 Practicable, 
clar<vf̂ vly carrying out the de- 
of ¡»viSt act’ and the issuance
sioS S aL°rders aPPiicable to subdivi- 
not J?16, area of Production would 

out the declared
»fMu<Snre aI e no differences in the 
dates inn. and -Marketing of domestic 
by thP nSie area of Production covered 
further am1’ ^am ended and as hereby 
different ? eilded’ which would require
Parts of siieh018 aPPhcable to different (g 01 su°h area; and

handling of domestic dates

* *  the area of pro" m the current of interstate

or foreign commerce or directly burdens, 
obstructs, or affects such commerce.

It is therefore, ordered, That, on and 
after the effective date hereof, all han­
dling of domestic dates' produced or 
packed in the area of production shall be 
in conformity to, and in compliance 
with, the terms and conditions of the 
said order, as amended, and as hereby 
further amended as follows:

Definitions

1 ̂
ie® anu n°t become effective un-
0i the rules nf !he requirements of § 900.14 

proceemnlf10? 06 and Procedure gov- 
^^ruents ann *° formulate marketing and orders have been m et

1. Revise § 987.8 to read:
§ 9 8 7 .8  H andler.

“Handler” means any person handling 
dates which have not been inspected and 
certified for handling in the hands of a 
previous holder and any repacker: Pro­
vided, That for the purposes of §§ 987.22 
and 987.24 a person shall qualify as a 
handler only if he has acquired the dates 
directly from producers.

2. Add a new section, § 987.8a, as 
follows:
§ 9 8 7 .8 a  Repacker.

“Repacker” means any wholesaler or 
jobber who receives packed dates certi­
fied for handling pursuant to § 987.41 (a), 
repackages them in containers other than 
those in which received, and handles 
such repackaged dates.

Date Administrative Committee

3. Revise §§ 987.21 and 987.22 to read:
§ 9 8 7 .2 1  E stablishm ent o f  D ate Adm in­

istrative Committee;
A Date Administrative Committee 

composed of seven members is hereby 
established to administer the terms and 
conditions of this part: Provided, That 
the number of members may be changed 
pursuant to § 987.22 (b) and (c). For 
each member there shall be an alternate 
member, and the provisions of this part 
applicable to the number, nomination, 
and selection of members shall also apply 
to the number, nomination, and selec­
tion of alternate members.
§ 9 8 7 .2 2  M em bership representation.

(a) Members shall be selected by the 
Secretary from the following groups:

(1) The group comprised of (i) han­
dlers each of whom produced during the 
then current crop year through February 
at least 51 percent of all the dates han­
dled by him during such period, and Cii) 
producers each of whom delivered to such 
handlers during such period at least 50 
percent of his deliveries to all handlers 
during the period.

(2) The group comprised of coopera­
tive marketing associations.

(3) The group comprised of all other 
handlers and producers.

(b) Each such group shall have, for 
each term of office, one member for each 
quantity of dates handled in the group 
that represents 14.28 percent of the ton­
nage handled by all groups: Provided, 
That each group shall have at least one 
member. For each term of office, the 
tonnages handled shall be those handled 
through February of the crop year in 
which the selection occurs. In computing 
the number of members for a group, the

group may have, in addition to one 
member for each full 14.28 percent, one 
member for any remaining fractional 
part more than one-half of the basic 
14.28 percent. To provide a member for 
any such fractional part and at least 
one member for each group, the Secre­
tary may increase the total number of 
members of the Committee beyond sev­
en. When a group specified in para­
graph (a) (1) or (3) of this section is 
entitled to an even number of members, 
one-half of the members shall be han­
dler members and one-half shall be pro­
ducer members; and when such a group 
is entitled to an odd number of members 
other than one, there shall be one more 
handler member than producer mem­
bers. At least one of the members for the 
group specified in paragraph (a) (2) of 
this section shall be an employee of a 
cooperative marketing association in 
such group and serve as a handler mem­
ber, and the remainder of the members 
for the group shall be producer members 
of such associations.

(c) The members of the Committee 
serving on the effective date of this 
amended subpart shall, subject to the 
limitations in § 987.25, continue to serve 
during the remainder of the term of 
office ending May 14, 1968, and as pro­
vided in § 987.23. The number of mem­
bers as provided in § 987.122 prior to such 
effective date for each of the various 
groups (i.e., one member for the group 
specified in paragraph (a)(1) of this 
section, five members for the group spec­
ified in paragraph (a) (2) of this section, 
and one member for the group specified 
in paragraph (a)(3) of this section) 
shall continue applicable so long as the 
number of members for each group 
meets the requirements prescribed in 
paragraph (b) of this section. Whenever 
it is determined pursuant to paragraph 
(b) of this section that a change of rep­
resentation is required for the ensuing 
term of office, the Secretary shall, on the 
basis of information submitted by the 
Committee and other available informa­
tion, revise the representation consistent 
with the provisions of said paragraph 
(b) of this section.

4. Revise § 987.24 to read:
§ 9 8 7 .2 4  N om ination and selection .

(a) Each group specified in § 987.22 
(a) may nominate, at a nomination 
meeting or meetings held during each 
crop year on or before April 15, nominees 
for members to represent the group dur­
ing the ensuing term of office. For any 
group specified in § 987.22(a) (1) or (3) 
entitled to more than one member, sepa­
rate meetings of producers and of han­
dlers shall be held. For any such group 
which is not entitled to more than one 
member, joint meetings of producers and 
handlers shall be held. Except as other­
wise set forth in this section, in any of 
such meetings each producer and each 
handler shall be entitled to one vote for 
each position to be filled, and the individ­
ual receiving the highest number of votes 
for the position shall be the nominee. 
Whenever there is more than one co­
operative marketing association in the 
group specified in 5 987.22(a)(2), the
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associations shall jointly select their 
nominees. In case of lack of agreement 
among the associations, and in the vot­
ing by handlers separately from pro­
ducers of the group specified in § 987.22 
(a) (3), the vote for each position shall 
be weighted by the tonnage of dates each 
association or Jiandler acquired from 
producers and had certified for handling 
or for further processing during the then 
current crop year through February.

(b) Immediately after the completion 
of the meetings covered by this section, 
the Committee shall report to the Secre­
tary the nominees for each position to­
gether with a certificate of all necessary 
tonnage data and other information 
deemed by the Committee to be pertinent 
or which is required by the Secretary. 
The Secretary shall select, in his discre­
tion, members from such nominees or 
from other qualified persons; but any 
such selection shall be from the groups, 
and on the basis, prescribed in § 987.22. 
However, the Secretary shall allow a 
reasonable time for nominations to be 
received before proceeding with any 
selection without regard to nominations.

Market Development

5. Revise § 987.33 to read:
§ 9 8 7 .3 3  Research and prom otion.

§ 987.41 on all dates, but this shall apply 
to repacked dates previously inspected 
and certified for handling only if the 
handler also packs dates received as 
field-run dates.”

8. Add a new section, § 987.53, as 
follows:
§ 9 8 7 .5 3  A pplication o f  regulations to

repackers.
Repackers shall be exempt from those 

requirements of this part, including re­
porting requirements, with respect to 
packed dates which had been certified 
for handling, pursuant to § 987.41(a), 
prior to receipt, except that: (a) A re­
packer who processes such dates by ma­
chine pitting shall comply with the grade, 
size, inspection, certification, and identi­
fication requirements, and (b) a repacker 
who repackages such dates in containers 
other than those in which received, shall 
comply with the then effective container 
regulations established pursuant to 
§ 987.48.
[F.R. Doc. 67-8943; Filed, July 31, 1967;

8:51 a.m.]

DEPARTMENT OF 
TRANSPORTATION

docket number and be submitted in du­
plicate to the Federal Aviation Adminis­
tration, Office of the General Counsel, 
Attention: Rules Docket, 800 Independ­
ence Avenue SW., Washington, D.C. 
20590. All communications received on 
or before August 31, 1967, will be consid­
ered by the Administrator before taking 
action upon the proposed rule. The pro­
posals contained in this notice may bt 
changed in the light of comments re­
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons.

This amendment is proposed under 
the authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a), 1421, and 1423).

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add­
ing the following new airworthiness 
directive:
B r it is h  A ircr a ft . Applies to BAC 1-11 air­

planes Model/Type 212AR, 401AK, 410AQ, 
which have a center fuel tank fitted with 
Thompson Ramo fuel pumps P/N 
248800/4 or pumps manufactured under 
license by Plessey which include addi­
tional part numbers 570/1/21221/004.

Compliance required as indicated.
To prevent fuel pump movement and con­

sequent fuel leakage, accomplish the fol­
ia) The Committee, with the ap­

proval of the Secretary, may establish 
or provide for the establishment of mar­
keting research and development proj­
ects, including marketing promotion and 
paid advertising, designed to assist, im­
prove, or promote the marketing, distri­
bution, and consumption of dates. The 
expenses of such projects shall be paid 
from funds collected pursuant to § 987.72. 
However, no program of paid advertising 
nor major program of marketing promo­
tion shall be adopted unless favored by 
at least six Committee members when 
the total membership is seven, or seven 
members when the total is eight. Upon 
conclusion of each program, but at least 
annually, the Committee shall summarize 
and report on the program status and 
accomplishments, to its members and the 
Secretary. A similar report to the Com­
mittee shall be required of any contract­
ing party on any paid advertising or 
major program. Also, for each advertis­
ing or major program the contracting 
party shall be required to maintain rec­
ords of money received and expenditures 
and such shall be available to the Com­
mittee and the Secretary. The Commit­
tee shall, with the approval of the Secre­
tary, establish criteria which will deter­
mine such major program.
§ 9 8 7 .3 9  [A m ended]

6. At the end of the first sentence of 
§ 987.39 insert before the period “for 
any variety of dates.”
§ 9 8 7 .5 1  [A m ended]

7. At the end of § 987.51 add: “Except 
for packed dates inspected and certified 
for handling prior to transfer and which 
are not repacked, any receiving handler 
(other than a repacker not otherwise a 
handler, who shall comply with § 987.53) 
shall comply with the requirements of

Federal Aviation Administration 
[ 14 CFR Part 39 ]

[Docket No. 8300]
AIRWORTHINESS DIRECTIVES

BAC 1-11 Model 212AR, 401AK, 
and 410AQ Airplanes

The Federal Aviation Administra­
tion is considering amending Part 39 
of the Federal Aviation Regulations by 
adding an airworthiness directive ap­
plicable to British Aircraft Corp., BAC 
1-11 Model 212AR, 401AK, and 410AQ 
airplanes which have a center fuel tank 
fitted with Thompson Ramo fuel pumps 
P/N 248800/4 or pumps manufactured 
under license by Plessey which include 
additional part numbers 570/1/21221/004. 
It has been determined that failure 
or disengagement of a fuel pump retain­
ing screw in the center fuel tank in­
stallation would permit movement of 
the pump unit. The movement of this 
unit would allow fuel leakage due to the 
displacement of the peripheral seals 
and might also break the electrical power 
supply connection to the pump. In view 
of the seriousness of such a failure and 
to ensure that failsafe design require­
ments are maintained, the proposed AD 
would require inspection of the center 
fuel tank installation within the next 
200 hours’ time in service after the effec­
tive date of this AD and its modifica­
tion in accordance with BAC Service Bul­
letin No. 28-PM 2701 within the next 
1,000 hours’ time in service after the 
effective date of this AD.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the

lowing:
(a) Within the next 200 hours’ time In 

service after the effective date of this AD, 
unless already accomplished, inspect the 
center tank fuel pump installation in ac­
cordance with BAC 1-11 Alert Service Bul­
letin 28—A—PM 2701, Issue 1, or later ARB- 
approved issue, or FAA-approved equivalent.

(b) If leaks are found when conducting 
the inspection required by paragraph (a), 
before further flight stop the leaks by re­
positioning the fuel booster pump and, if 
necessary, replacing the seals between the 
pump and cannister.

(c) Within the next 1,000 hours’ time in 
service after the effective date of this AD, 
modify the center tank fuel booster pumps 
in accordance with British Aircraft Corp. 
Service Bulletin No. 28-PM 2701 or later 
ABB-approved issue, or an equivalent ap­
proved by the Chief, Aircraft Certification 
Staff, European Region.

Issued in Washington, D.C., on July 24, 
1967.

R .S .S liff, 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 67-8892; Filed, July 31, l967, 

8:47 ajm.]

[ 14 CFR Part 39 ]
[Docket No. 67—SO-72] 

AIRWORTHINESS DIRECTIVES 
Piper PA-28 and PA-32 Series 

Airplanes
The Federal Aviation Administration 

is considering amending Part 39 ot 
Federal Aviation Regulations by 
an airworthiness directive app .̂ lanes 
Piper PA-28 and PA-32 seri“  m
There have been reports of P*°klê fuel 
the fuel system which °af̂ ef spiii- 
interruptions and inadvertent ^
age. Since this condition is likely to ex*
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or develop in other airplanes of the same 
type design, the proposed airworthiness 
directive would require modifications to 
be made to the fuel selector quadrant, 
quick drain valve operating lever and 
installation of new fuel lines from the 
outboard tip tanks.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 

. duplicate to the Federal Aviation Admin­
istration, Office of the Regional Counsel, 
Attention: Rules Docket, Post Office Box 
20636, Atlanta, Ga. 30320. All communi­
cations received within 30 days after 
publication of this notice in the F ederal 
Register will be considered by the Ad- 

►- ministrator before taking action upon the 
proposed rule. The proposals contained in 

 ̂ this notice may be changed in the light 
of comments received. All comments will 
be available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. This amendment is proposed 
under the authority of sections 313(a), 
601, and 603 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421, 1423). 
In consideration of the foregoing, it is 
Proposed to amend § 39.13 of the Federal 
Aviation Regulations by adding the fol­
lowing airworthiness directive;
hrn. Applies to Piper PA-28 and PA-32 

series airplanes. Serial numbers affected 
are noted below :

Compute is required within the next 
100 hours’ time in service after the effective 
Gate of this AD unless already accomplished. 

To prevent—
Possible sticking of the quick drain 

W the fuel selector valve;
+Jb\ Improper Positioning of the fuel selec­
tor valve between detents;

Rotation of the fuel selector lever 
khod; and
f„i?«Exceesive time delay in reestablishing 
usThuT lrom a tlp t««1* after all of the 
acwm, from that tank has been used, accomplish the following:
J sa) PA 28-235 airplanes, Serial
32-2fi«8~\0001 through 28-10851; Model PA- 

/u ai rplanes- Serial Nos. 32-04, 32-1 
PA^o^2-14’ 32-16 through 32-853; Models 
Nos a? ?r ond PA—32S-300 airplanes, Serial .32-15 32-40000 through 32-40153:
drain r^StaU a new manual-return quick- 

(h t̂ V*6 ,operating lever, P/N 65289-00;
(31 Tnf+ î̂ 1)111 ln th© fuel selector knob; 

(madWÎrî htdicators on the fuel selector 
Sector valve11*1108* 6 the exact Position of the
parts taatructions and all necessary
■“ «“ w S S K S f  * "  N<>- 75,J39V
^  PA-3B-235 airplanes. Serial
^ U iû es ïÎ  J l  I2Ugh 23-10719: Install new with Pinp. a?1® wing tip tanks in accordance 
No. 7 5 7 1 5 1 Bulletiu 253 and Piper Kit 
ution insfr '„VT necessary parts and instal- 

: (cl fC „  ti0ne contained in this kit. 
No8- 28-10720̂ +1 PA~28—235 airplanes, Serial 
32-260 ahS L  hroUgh 28-10851; Model PA- 

32- « ’ 32"‘**-32-300 pa ^ « t h r o u g h  32-853; Model 
®~15, 32-4oô 321?T300 airPlanes, Serial Nos. 

Inataiw^V1 through 32-40153: 
accordance at the wln« tip tanks

^  piper Kit Servlce Bulletin 253• ^®7152V. All necessary parts

and Installation instructions are contained 
in this kit.

Other means of compliance with the re­
quirements of this directive may be utilized, 
if approved by the Chief, Engineering and 
Manufacturing Branch, Federal Aviation Ad­
ministration, Southern Region.

Compliance time may be adjusted up to a 
maxium of 20 hours to coincide with aircraft 
annual or 100-hour scheduled inspections.
(Piper Service Bulletins No. 249 dated May 16, 
1967, and No. 253 dated July 7, 1967, cover 
this same subject.)

Issued in East Point, Ga., on July 21, 
1967.

Gordon A. W illiams, J r., 
Acting Director, Southern Region.

[F.R. Doc. 67-8893; Filed, July 31, 1967; 
8:47 a.m.J

[14  CFR Part 71 1 
[Airspace Docket No. 67-CE-64]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and the transition 
area at Alpena, Mich.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with­
in 45 days after publication of this no­
tice in the F ederal R egister will be con­
sidered before action is taken on the 
proposed amendments. No public hear­
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro­
posals contained in this notice may be 
changed in the light of comments 
received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

Since designation of the Alpena, Mich., 
control zone and transition area the air­
port coordinates for the Phelps-Collins 
Airport have been changed. In addition, 
the Federal Aviation Administration has 
determined that it is necessary to estab­
lish two holding patterns for turbojet 
aircraft operating in the Alpena terminal 
area. Therefore, it is necessary to alter 
the Alpena control zone and transition 
area to reflect the changes in coordinates

and to further alter the 1,200-foot floor 
transition area to protect turbojet air­
craft in the holding patterns.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

(1) In § 71.171 (32 F.R. 2071), the fol­
lowing control zone is amended to read:

Al p e n a , M i c h .

That airspace within a 5-mile radius of 
Phelps-Collins Airport, Alpena, Mich, (lati­
tude 45°05'00" N., longitude 83°33'00'' W.); 
within 2 miles each side of the Alpena VOR- 
TAC 346* radial, extending from the 5-mile 
radius zone to 8 miles north of the VORTAC; 
within 2 miles each side of the Alpena VOR­
TAC 186° radial, extending from the 5-mile 
radius zone to 8 miles south of the VORTAC; 
within 2 miles each side of the Alpena VOR­
TAC 306® radial extending from the 5-mile 
radius zone to 8 miles northwest of the 
VORTAC; and within 2 miles each side of 
the 180® bearing from the Alpena RBN, ex­
tending from the 5-mile radius zone to the 
RBN. This oontrol zone is effective during 
the specific dates and times established ln 
advance by a Notice to Airmen. The effective 
date and tune will thereafter be continuously 
published in the Airman’s Information 
Manual.

(2) In § 71.181 (32 F.R. 2148) the fol­
lowing transition area is amended to 
read:

A l p e n a , M i c h .
That airspace extending upward from 700 

feet above the surface within a 7-mile radius 
of Phelps-Collins Airport, Alpena, Mich, 
(latitude 45®05'00" N., longitude 83°33'00" 
W.); within 5 miles east and 8 miles west of 
the 180° and 360° bearings from the Alpena 
RBN, extending from 2 miles south to 12 
miles north of the RBN, within 6 miles west 
and 8 miles east of the Alpena VORTAC 186° 
radial, extending from the VORTAC to 12 
miles south of the VORTAC. within 5 miles 
east and 8 miles west of the Alpena VORTAC 
346° radial, extending from the VORTAC to 
22 miles north of the VORTAC, and within 
5 miles northeast and 8 miles southwest 
of the Alpena VORTAC 306° radial, extend­
ing from the VORTAC to 12 miles northwest 
of the VORTAC, and that airspace extending 
upward from 1,200 feet above the surface 
within a 21-mile radius of Phelps-Collins Air­
port, within the arc of a 29-mile radius 
circle centered on the Alpena RBN, extending 
from a line 5 miles west of and parallel to 
the 360« bearing from the RBN clockwise to 
a line 5 miles east of and parallel to the 021« 
bearing from the RBN, within 6 miles south­
east and 9 miles northwest of the Alpena 
VORTAC 232® radial extending from the 21- 
mile radius area to 48 miles southwest of 
the VORTAC, and within 6 miles northeast 
and 9 miles southwest of the Alpena VORTAC 
305° radial extending from the 21-mile radius 
area to 48 miles northwest of the VORTAC, 
excluding the portion which coincides with 
the Oscoda, Mich., transition area.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UJS C 
1348).

Issued at Kansas City, Mo., on July 13 
1967.

Daniel E. Barrow,
Acting Director, Central Region.

[FJt. Doc. 67-8920; Filed, July 31, 1967;
8:49 ajn.]
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[ 14 CFR Part 71 1
[Airspace Docket No. 67—WE-42]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the controlled airspace in 
the Hoquiam, Wash., terminal area.

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Western Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad­
ministration, 5651 West Manchester 
Avenue, Post Office Box 90007, Airport 
Station, Los Angeles, Calif. 90009. All 
communications received within 30 days 
after publication of this notice in the 
F ederal R egister will be considered be­
fore action is taken on the proposed 
amendments. No public hearing is con­
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposals contained 
in this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045.

A new VOR/DME approach procedure 
has been developed for Runway 24 at 
Bowerman Field, Hoquiam, Wash. The 
new approach is predicated on 18-mile 
DME arc transitions from the Hoquiam 
VORTAC 046° M (V-27W) and 066° M 
(V-204) radials to the 058° M final ap­
proach radial. The proposed approach 
will require additional 700-foot transi­
tion area to provide controlled airspace 
for those portions of the transition 
routings conducted below 1,500 feet above 
the surface. In addition, a 5-mile control 
zone extension will be required east of 
the current Hoquiam control zone to pro­
vide protection for that portion of the 
approach conducted below 1,000 feet 
above the surface.

In view of the foregoing, the FAA pro­
poses the following airspace actions:

In § 71.171 (32F.R. 2101) the Hoquiam, 
Wash., control zone is amended to read 
as follows:

H oquiam , Wa sh .

Within a 5-mile radius of Bowerman Field, 
Hoquiam, Wash, (latitude 46°58'15" N.,
longitude 123°56'05'' W.), within 2 miles each 
side of the Hoquiam VORTAC 081° radial, 
extending from the 5-mile radius zone to the 
VORTAC, and within 2 miles each side of the 
Hoquiam VORTAC 080° radial, extending 
from the 5-mile radius zone to 20.5 miles east 
of the VORTAC.

In § 71.181 (32 F.R. 2199) the Hoquiam, 
Wash., transition area is amended to 
read as follows:

That airspace extending upward from 700 
feet above the surface east of Bowerman 
Field, bounded on the north by a line 2 miles 
north of and parallel to the Hoquiam 
VORTAC 068° radial, on the south by a line 
2 miles south of and parallel to the Hoquiam 
080° radial, extending eastward between the 
arcs of 5- and 13-mile radius circles centered 
on Bowerman Field (latitude 46°58'15'' N., 
longitude 123°56'05" W.); that airspace ex­
tending upward from 1,200 feet above the 
surface, within 8 miles north and 8 miles 
south of the Hoquiam VORTAC 069° and 249° 
radials, extending from 13 miles west to 15 
miles east of the VORTAC.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as 
amended (72 Stat. 749; 49 U.S.C. 1348).

Issued in Los Angeles, Calif., on 
July 24,1967.

Lee E. Warren,
Acting Director, Western Region.

[F.R. Doc. 67-8921; Filed, July 31, 1967;
8:49 am.]

[ 14 CFR Part 71 1
[Airspace Docket No. 67—CE—91]

TRANSITION AREA 
Proposed Alteration and Designation

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Independ­
ence, Kans., and designate a transition 
area at Coffeyville, Kans.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with­
in 45 days after publication of this notice 
in the F ederal R egister will be consid­
ered before action is taken on the pro­
posed amendments. No public hearing is 
contemplated at this time, but arrange­
ments for informal conferences . with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief, Any data, 
views, or arguments presented during 
such conferences must also be submitted 
ir. writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposals contained 
in this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build­
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

As the result of the development of a 
public instrument approach procedure to 
serve McGugin Municipal Airport, 
Coffeyville, Kans., utilizing the city-

owned nondirectional beacon as a navi­
gational aid, it is necessary to designate 
a 700-foot floor transition area at Coffey­
ville to protect aircraft executing this 
approach procedure. In addition, the 
public instrument approach procedure 
for Independence, Kans., Municipal Air­
port is being realigned.. Therefore, it is 
necessary to alter the Independence 
transition area to protect aircraft ex­
ecuting this revised approach procedure.

In consideration of the foregoing, the 
Federal Aviation Administration pro­
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (32 F.R. 2148), the follow­
ing transition area is amended to read:

I ndependence, K a n s .
That airspace extending upward from 700 

feet above the surface within an 8-mile 
radius of Independence Municipal Airport 
(latitude 37°09'30" N., longitude 95°46'30" 
W.); and th a t airspace extending upward 
from 1,200 feet above the surface within 5 
miles west and 8 miles east of the 193° bear­
ing from Independence Municipal Airport, 
extending from the airport to 12 miles 
south of the airport.

In i  71.181 (32 F.R. 2148), the follow­
ing transition area is added:

Coffeyville, K ans.
That airspace exte'nding upward from 700 

feet above the surface within a 6-mile radius 
of McGugin Municipal Airport (latitude 
37°05'43" N., longitude 95°34'27" W.), ex­
cluding the portion which overlies the In­
dependence, Kansas transition area.

These amendments a r e  proposed un­
der the authority of section 307 (a) of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1348).

Issued in Kansas City, Mo., on July 13, 
1967.

Daniel E. Barrow, 
Acting Director, Central Region.

[F.R. Doc. 67-8922; Filed, July 31, 1967; 
8:49 ajn.]

[ 14 CFR Part 71 1
[Airspace Docket No. 67-SW—50]

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of 
Federal Aviation Regulations to  desig­
nate a transition area at Uvalde, i • 

Interested persons may submit suoi 
written data, views or arguments astney 
may desire. Communications should w 
submitted in triplicate to the Chie , 
rraffic Division, Southwest Region, 
eral Aviation Administration, P o s t  o m w  
Box 1689, Fort Worth, Tex 76101. au 
communications received within 
alter publication of this n o tic e  m 
Federal R egister will be considered e(J 
fore action is taken on the P^1*? 
amendment. No public hearing is . 
templated at this time, but arT*PgFederai 
for informal conferences with ^
Aviation Administration officials
made by contacting the Chief,
Division. Any data, views or argum
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presented during such conferences must 
also be submitted in writing in accord­
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received.

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South­
west Region, Federal Aviation Adminis­
tration, Fort Worth, Tex. An informal 
Docket will also be available for exam­
ination at the Office of the Chief, Air 
Traffic Division.

It is proposed to designate the Uvalde, 
Tex., transition area as that airspace ex­
tending upward from 700 feet above the 
surface within a 5-mile radius of Garner 
Field (latitude 29°12'54" N., longitude 
99°44'30" W.) and within 2 miles each 
side of the 171° bearing (161® magnetic) 
from the Uvalde RBN (latitude 29°13'06" 
N., longitude 99°44'29" W.) extending 
from the 5-mile radius area to 8 miles 
south of the RBN; that airspace extend­
ing upward from 1,200 feet above the 
surface within a 23-mile radius of Gar­
ner Field; and that airspace extending 
upward from 4,500 feet MSL bounded by 
a line beginning at latitude 29°19'50" N., 
longitude 99°09'30" W., to latitude 
28°54'00" N., longitude 99°05'00" W., to 
latitude 28°52'00" N., longitude 99°25'- 
00" W., to latitude 28°20'00" N. at the 
United States-Mexico border, thence 
northwest along the, United States-Mex­
ico border to and counterclockwise along 
the arc of a 60-mile radius circle centered 
at latitude -29021 '35" N., longitude 100°- 
46 35" w. to latitude 30°10'00" N., 
thence east along latitude 30°10'00" N., 
to and counterclockwise along the arc 
oi a 75-mile radius circle centered at lati- 
tilde 29°38'37.7" N., longitude 98°27'39.
! ". to latitude 29° 24'00" N., thence 
“ Po t̂ of beginning.
i .J^e.ProP°sed transition area will pro­
vide airspace protection for aircraft ex­
ecuting instrument approach/departure 
Procedures at Garner Field and for en 
route operations in the Uvalde area.
 ̂ This amendment is proposed under 

authority of section 307(a) of the 
ederal Aviation Act of 1958 (49 U.S.C. 

1348).

196?Ued 111 Port Worth> Tex., on July 21,
_. A- L. Coulter,

Acting Director, Southwest Region.
P-R. Doc. 67-8923; Filed, July 31, 1967;

8:49 a.m.]

1 14 CFR Part 121 1 
[Docket No. 7594; Notice 67- 34 ]

IFR LANDINGS 
Pilot in Command Experience 

Requirements
iscon^6̂ 618,1 Aviation Administrât]
Pederald!rmg amending Part 121 of t
that theAinnatÎ n Regulations Provi 0 hours of pilot in comma

experience required by §§ 121.651(e) and 
121.653(d) may be reduced (not to ex­
ceed 50 percent) by substituting one 
landing in Part 121 operations for one 
required hour of pilot in command ex­
perience.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments, as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules Dock­
et GC-24, 800 Independence Avenue 
SW., Washington, D.C. 20590. All com­
munications received on or before Octo­
ber 2, 1967, will be considered by the Ad­
ministrator before taking action on the 
proposed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons.

When the 100 hour pilot in command 
experience requirement was adopted in 
1961, the FAA stated: “The safe éxecu­
tion of an instrument approach to the 
lowest minimums requires the highest 
degree of pilot familiarity with the air­
plane, its controls, instruments, and per­
formance characteristics. One hundred 
hours of experience in a new type of air­
plane as pilot in command in air carrier 
or commercial operations is necessary in 
order to achieve this degree of familiarity 
so essential to safe operations at the 
lowest landing minimums.”

For domestic and flag air carriers,
§ 121.651(e) now. provides that, if a pilot 
in command of an airplane has not 
served 100 hours as pilot in command in 
air carrier or commercial operations in 
the type of airplane he is operating, the 
ceiling and visibility landing minimums 
in the air carrier operations specifica­
tions for each regular, provisional, or 
refueling airport are increased" by 100 
feet and one-half mile, respectively. Sec­
tion 121.653(d) contains a similar re­
quirement for supplemental air carriers 
and commercial operators.

The Air Transport Association (ATA), 
on behalf of its member airlines, has 
requested an amendment to § 121.651(e) 
providing “for a reduction of the 100 
hour requirement; to not less than 50 
hours, by giving 1-hour credit for each 
landing accomplished.” In its request, 
ATA states that it was the airlines’ 
opinion that the 100 hour requirement 
was inequitable because: “Pilots serving 
on aircraft operating over a short-haul 
route structure acquire experience in 
the pertinent phases of flight at a much 
faster rate than do those operating over 
longer route segments.” The FAA is is­
suing this notice in response to the ATA 
request.

The FAA still believes that the highest 
degree of pilot familiarity with the type 
of aircraft is necessary to safe operations 
at the lowest landing minimums, while 
the FAA believes that the deletion of the 
100 hour requirement is not justified at

this time, it also believes that the basic 
purpose of the 100 hour requirement 
would not be compromised by authoriz­
ing the substitution that ATA requests. 
Pilot familiarity with new types of air­
craft is increasing, in part because of the 
improved quality of training programs 
since the adoption of Amdt. 121-7. Also, 
the FAA has had favorable experience 
with similar substitutions authorized in 
the programed hours of initial flight as­
signment under § 121.414(c)(3). There­
fore, the FAA, proposes to grant the 
ATA request, and to extend the au­
thority to make the substitution to all 
Part 121 certificate holders by deleting 
§§ 121.651(e) and 121.653(d) and adding 
a new § 121.652 applicable to all Part 121 
certificate holders.

Present § 121.651(e) requires 100 hours 
of experience as pilot in command in 
“air carrier or commercial operations”, 
while present § 121.653(d) requires that 
experience in “operations under this 
part”. Both paragraphs are intended to 
require the 100 hours experience in actual 
Part 121 operations (not including train­
ing or ferry flights), and proposed new 
§ 121.652 uses the phrase “in operations 
under this part” to resolve any apparent 
difference on this point. Also, § 121.652 (b) 
would continue to prohibit use of the slid­
ing scale (if authorized) until the pilot 
meets the requirements of § 121.652(a).

In consideration of the foregoing, it 
is proposed to amend Part 121 as follows:
§ 121 .651  [A m ended]

1. By deleting paragraph (e) of 
§ 121.651.

2. By adding the following new 
§ 121.652:
§ 1 2 1 .652  Landing weather m ini m um s: 

IF R : a ll certificate holders.
(a) If the pilot in command of an air­

craft has not served 100 hours as pilot 
in command in operations under this 
part in the type of aircraft he is operat­
ing, the ceiling and visibility landing 
minimums in the certificate holder’s 
operations specifications for regular, 
provisional, or refueling airports are in­
creased by 100 feet and one-half mile, 
respectively. The ceiling and visibility 
minimums need not be increased above 
those applicable to the airport when 
used as an alternate airport. The 100 
hours of pilot in command experience re­
quired by this paragraph may be reduced 
(not to exceed 50 percent) by substitut­
ing one landing in operations under this 
part in the type of airplane for one re­
quired hour of pilot in command 
experience.

(b) The sliding scale when authorized 
in the certificate holder’s operations 
specifications does not apply until the 
pilot in command meets the requirements 
of paragraph (a) of this section in the 
type of airplane he is operating.
§ 1 2 1 .6 5 3  [A m ended]

3. By deleting paragraph (d) of 
§ 121.653.

This proposal is made under the 
authority of sections 313(a) and 601 of
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the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a) and 1421).

Issued in Washington, D.C., on July 24,
1967.

R. S. Sliff, 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 67-8894; Filed, July 31, 1967; 

8:47 a.m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Parts 202, .203 3
[Docket No. 18830; EDR-120]

CERTIFICATES OF PUBLIC CONVEN­
IENCE AND NECESSITY; INTER­
STATE, OVERSEAS, AND FOREIGN 
AIR TRANSPORTATION 

Service of Airport Notices Upon FAA

Federal Aviation Administration’s stat­
utory responsibilities in the field of air­
port development and safety, the Board 
proposes to grant the request. To con­
form Part 203 with Part 202, a similar 
amendment is proposed as to the former.

Proposed rule. It is proposed to amend 
Parts 202 and 203 of the Economic Reg­
ulations (14 CFR Parts 202 and 203) as 
follows:

1. Add a hew subparagraph (4) to 
§ 202.3(c) to read as follows:
§ 2 0 2 .3  A i r p o r t  a u t h o r i z a t i o n .

* * * * *
(c) Persons to he served. * * *
(4) The Federal Aviation Administra­

tion, marked for attention of the Direc­
tor of Airport Services.

2 . Amend § 203.7(d) to read as fol­
lows r
§  2 0 3 . 7  P e r s o n s  u p o n  w h o m  n o t i c e  m u s t  

b e  s e r v e d .

J uly 26, 1967.
Notice is hereby given that the Civil 

Aeronautics Board has under considera­
tion proposed amendments of Parts 202 
and 203 of the Board’s Economic Regula­
tions (14 CFR Parts 202 and 203) so as to 
provide for service of airport notices 
upon the Federal Aviation Administra­
tion.

The features of the proposed amend­
ments are described in the explanatory 
statement set forth below and the pro­
posed amendments are set forth in the 
proposed rule set forth below. The regu­
lation is proposed under the authority 
of sections 204(a) and 401 of the Federal 
Aviation Act of 1958 (72 Stat. 743, 754; 
49 U.S.G 1324,1371).

Interested persons may participate in 
the proposed rulemaking through sub­
mission of ten (10) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant matter in com­
munications received on or before Au­
gust 31, 1967, will be considered by the 
Board before taking final action on the 
proposed rule. Copies of such communi­
cations will be available for examination 
by interested persons in the Docket Sec­
tion of the Board, Room 710 Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., upon receipt thereof.

By the Civil Aeronautics Board.
[seal] H arold R. Sanderson,

Secretary.
Explanatory statement. Section 202.3 

of the Economic Regulations requires 
that each airport notice or application 
for permission to use an airport be served 
upon the Postmaster General, certain 
air carriers, and the chief executives of 
the city and State in which the airport 
is located. The Federal Aviation Admin­
istration has requested that Part 202 
be revised so as to require service of 
airport notices upon it. In view of the

* * * * *
(d) In the case of an Airport Notice— 

Foreign Air Transportation, each sched­
uled air carrier which regularly renders 
service to or from the point intended 
to be served through the proposed air­
port; and also the Federal Aviation Ad­
ministration, marked for attention of the 
Director of Airport Services.

* * * * *
[F.R. Doc. 67-8903; FUed, July 31, 1967;

8:47 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[ 49 CFR Part 276 3
[Ex Parte No. MC-19 (Sub-No. 4) 1

MOTOR CARRIERS OF HOUSEHOLD 
GOODS

Accessorial or Terminal Services; Tar­
iffs Providing Therefor; Packaging 
and Uncrating Charges

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 13th day of 
July 1967.

It appearing that the Commission in 
Common Carriers of Household Goods, 
17 M.C.C. 467, 505-506 (1939), promul­
gated a set of rules governing the prac­
tices of motor common carriers of house­
hold goods, including rule 4, § 276.41 of 
the Code of Federal Regulations, 49 CFR 
276.4 (Accessorial or terminal services; 
tariffs providing therefor; packing and 
uncrating c h a r g e s ) ,  as hereinafter 
described;

It further appearing, that freight for­
warders that are exempt from regulation 
under section 402(b) (2) of the Interstate 
Commerce Act and motor common car­
riers acting in that capacity, have made

1 Formerly numbered 49 CFR 176.4.

extensive use of containerization in 
transporting used household goods;

It further appearing, that numerous 
certificated motor common carriers have 
been rendering accessorial or terminal 
services in connection with containerized 
shipments of used household goods for 
or on behalf of exempt freight for­
warders under tariffs that fail to con­
form with rule 4 of Ex Parte No. MC-19;

And it further appearing, that the 
use of containerization was not in vogue 
at the time of the Commission’s inves­
tigation in Ex Parte No. MC-19, and it 
is desirable that the Commission deter­
mine whether the rendition of said ac­
cessorial or terminal services in connec­
tion with containerization shipments of 
used household goods for or on behalf 
of exempt freight forwarders or motor 
common carriers acting in that capacity, 
should be excepted from the application 
of rule 4:

It is ordered, That a proceeding be, 
and it is hereby, instituted under au­
thority of part n  of the Interstate Com­
merce Act (section 217) and section 4 of 
the Administrative Procedure Act for the 
purpose of determining whether § 276.4 
should be amended. As here pertinent 
said section reads as follows:

(a) Such common carriers shall establish 
in the manner prescribed in section 217 of 
part n  of the Interstate Commerce Act, and 
the rules and regulations issued pursuant 
thereto, the charges to be made for each 
accessorial or terminal service rendered in 
connection with the transportation of house­
hold goods by motor vehicle. The tariffs es­
tablishing such charges shall separately state 
each service to be rendered and the charge 
therefor * * *. This section shall apply only 
where the line-haul transportation is per­
formed by a motor carrier. * * *
[t is proposed that the period follow - 
ng “carrier” be stricken and the follow­
ing language, preceded by a cg®®®* 
idded: “except that local transportation 
services by certificated motor common 
jarriers, within or without termm 
areas, for or on behalf of freight 
warders exempt from regulation un 
section 402(b) (2) of the Intestate Com­
merce Act, in connection w ith througn 
movements of used household t
interstate or foreign commerce, shah no 
constitute line-haul transportation witn 
in the purview of this rule.’’ ^  _

It is further ordered, That any per 
desiring to become a party to this P 
ceeding shall notify the Commis 
that fact and whether he is fororagai 
the proposed amendment 0f
15 days from the date of publication 
this order in the F ederal Registe • 
Thereafter, the Secretary of the com 
mission shall serve a service list upon 
parties to this proceeding within 30 day 
from the date of this publication.

It is further ordered. That this P 
ceeding be handled under modffiedP 
cedure, the filing and serving o 
tags to be as follows: (a) Openings 
ment of facts and argument by
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parties in support of the proposed 
amendment on or before 60 days from 
the  date of service of this order; (b) 30 
days thereafter, statement of facts and 
argument by any party in opposition; and
(c) 10 days thereafter, replies by any 
supporting parties.

And it is further ordered, That a copy 
of this order be served on the Public

Utility Commissions or Boards, or simi­
lar regulatory bodies, of each State hav­
ing jurisdiction over transportation by 
motor common carrier; that a copy be 
posted in the Office of the Secretary of 
the Interstate Commerce Commission 
for public inspection, and that a copy 
be delivered to the Director, Office of the 
Federal Register, for publication in the

Federal Register as notice to all inter­
ested parties.

Date of service, July 27, 1967.
By the Commission.
[seal] H.» Neil Garson, _

Secretary.
[F.R. Doc. 67-8911; Filed, July 31, 1967; 

8:48 a.m.]
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Notices
DEPARTMENT OF STATE

Agency for Internationol Development
AID FOR INTERNATIONAL MEDICINE, 

INC.
Registration as Voluntary Foreign Aid 

Agency
In accordance with the regulations of 

the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreign Aid (AJD 
Regulation 3) 22 CFR Part 203, promul­
gated pursuant to section 621 of the 
Foreign Assistance Act of 1961, as 
amended, notice is hereby given that a 
certificate of registration as a voluntary 
foreign aid agency has been issued by 
the Advisory Committee on Voluntary 
Foreign Aid of the Agency for Interna­
tional Development to the following 
agency:
Aid for International Medicine, Inc., 1411 

North Van Buren Street, Wilmington, Del. 
19806.
Dated: June 30, 1967.

H erbert J. Waters, 
Assistant Administrator

for War on Hunger.
[F.R. Doc. 67-8879; Filed, July 31, 1967; 

8:45 am.]

ANDEAN FOUNDATION, INC.
Registration as Voluntary Foreign Aid 

Agency
In accordance with the regulations of 

the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreign' Aid (AID 
Regulation 3) 22 CFR Part 203, promul­
gated pursuant to section 621 of the For­
eign Assistance Act of 1961, as amended, 
notice is hereby given that a certificate 
of registration as a voluntary foreign 
aid agency has been issued by the 
Advisory Committee on Voluntary For­
eign Aid of the Agency for International 
Development to the following agency: 
Andean Foundation, Inc., Clifton, Va. 22024.

Dated: June 30,1967.
H erbert J. Waters, 

Assistant Administrator
for War on Hunger.

[F.R. Doc. 67-8880; Filed, July 31, 1967; 
8:45 a.m.]

DIRECT RELIEF FOUNDATION
Registration as Voluntary Foreign Aid 

Agency
In accordance with the regulations of 

the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreign Aid (AID 
Regulation 3) 22 CFR Part 203, promul-

gated pursuant to section 621 of the For­
eign Assistance Act of 1961, as amended, 
notice is hereby given that a certificate 
of registration as a voluntary foreign aid 
agency has been issued by the Advisory 
Committee on Voluntary Foreign Aid of 
the Agency for International Develop­
ment to the following agency:
Direct Relief Foundation, 27 East Canon 

Perdido Street, Santa Barbara, Calif. 93101.
Dated: June 30,1967.

H erbert J . Waters, 
Assistant Administrator 

for War on Hunger.
[F.R. Doc. 67-8881; Filed, July 31, 1967;

8:46 a.m.]

FRIENDS OF SOOCHOW
Registration as Voluntary Foreign Aid 

Agency
In accordance with the regulations of 

the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreign Aid (AID 
Regulation 3) 22 CFR Part 203, promul­
gated pursuant to section 621 of the For­
eign Assistance Act of 1961, as amended, 
notice is hereby given that a certificate 
of registration as a voluntary foreign aid 
agency has been issued by the Advisory 
Committee on Voluntary Foreign Aid of 
the Agency for International Develop­
ment to the following agency:
Friends of Soochow, Box 133, Westwood

Plaza, Los Angeles, Calif. 90024.
Dated: June 30,1967.

Herbert J. Waters, 
Assistant Administrator

for War on Hunger.
[F.R. Doc. 67-8882; Filed, July 31, 1967; 

8:46 a.m.]

KOINONIA FOUNDATION

NATIONAL ASSOCIATION OF THE 
PARTNERS OF THE ALLIANCE, INC.

Registration as Voluntary Foreign Aid 
Agency

In accordance with the regulations of 
the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreign Aid (AID 
Regulation 3) 22 CFR Part 203, promul­
gated pursuant to section 621 of the 
Foreign Assistance Act of 1961, as 
amended, notice is hereby given that 
a certificate of registration as a volun­
tary foreign aid agency has been issued 
by the Advisory Committee on Voluntary 
Foreign Aid of the Agency for Inter­
national Development to the following 
agency.
National Association of the Partners of the 

Alliance, Inc:, 1518 K Street NW„ Wash­
ington, D.C. 20005.
Dated: June 30,1967.

H erbert J. Waters, 
Assistant Administrator 

for War on Hunger.
[F.R. Doc, 67-8884; Filed, July 31, 1967; 

8:46 a.m.]

UNITED ISRAEL APPEAL, INC.
Registration as Voluntary Foreign Aid 

Agency
In accordance with the regulations of 

the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foriegn Aid (AID 
Regulation 3) 22 CFR Part 203, promul­
gated pursuant to section 621 of the 
Foreign Assistance Act of 1961, as 
amended, notice is hereby given that 
a certificate of registration as a volun­
tary foreign aid agency has been issuea 
by the Advisory Committee on Voluntary 
Foreign Aid of the Agency f°rilInt.®r' 
national Development to the following

Registration as Voluntary Foreign Aid 
Agency

tu accordance with the regulations of 
the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreigji Aid (AID Reg­
ulation 3) 22 CFR Part 203, promulgated 
pursuant to section 621 of the Foreign 
Assistance Act of 1961, as amended, no­
tice is hereby given that a certificate of 
registration as a voluntary foreign aid 
agency has been issued by the Advisory 
Committee on Voluntary Foreign Aid of 
the Agency for International Develop­
ment to the following agency:
Koinonia Foundation, Pikesville Box 5744,

Baltimore, Md. 21208.

agency:
United Israel Appeal, Inc., 515 Park Avenue, 

New York, N.Y. 10022
Dated: June 30,1967.

H erbert J. Waters, 
A ssistan t Administrator 

for War on Hunger.
[F.R. Doc. 67-8885; Filed, July 31, l967, 

8:46 a.m.]

DEPARTMENT OF THE INTERIOR
National Park Service 

[Order No. 40]
LAND LIAISON OFFICERS

Dated: June 30,1967.
Herbert J. Waters, 

Assistant Administrator
for War on Hunger.

[F.R. Doc. 67-8883; Filed, July 31, 1967; 
8:46 a.m.]

lelegation of Authority
Liaison Officers in the 
st, Southwest, and Western
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1. Approve and accept options and 

offers to sell or exchange with the United 
States lands, or interests in lands, within 
areas under the jurisdiction and control 
of the National Park Service, and exe­
cute all necessary agreements and con­
veyances incident thereto when the 
amount involved does not exceed 
$ 100,000.

2. Accept deeds conveying to the 
United States lands, or interests in 
lands, within areas under the jurisdic­
tion or control of the National Park 
Service. . ”v ’

3. Execute, approve, and administer 
contracts not in excess of $50,000 for 
appraisals, surveys, and other services 
related to and required in the perform­
ance of their official functions, in con­
formity with statutory authority and ap­
plicable regulations, and subject to the 
availability of funds.
(245 DM 1, 27 F.R. 6395; 5 U.S.C., sec. 22; 
sec. 2, Reorganization Plan No. 3 of 1950; 
National Park Service Order No. 29, 28 F.R. 
10306, dated Sept. 20,1963)

Dated: July 18, 1067.
Philip O. Stewart, • 

Chief, Division of Land 
and Water Rights.

(F.R. Doc. 67-8870; Filed, July 31, 1967;
8:45 am.]

STATUE OF LIBERTY NATIONAL 
MONUMENT

Notice of Intention To Negotiate 
Concession Contract

DEPARTMENT OF AGRICULTURE
Office of the Secretary 

NORTH DAKOTA AND TEXAS
Designation of Areas for Emergency 

Loans
For the purpose of making emergency 

loans pursuant to section 321 of the 
Consolidated Farmers Home Adminis­
tration Act of 1961 (7 U.S.C. 1961), it 
has been determined that in the here­
inafter-named counties in thé States of 
North Dakota and Texas natural dis­
asters have caused a need for agricul­
tural credit not readily available from 
commercial banks, cooperative lending 
agencies, or other responsible sources.

La Moure.
N orth  Dakota 

T exas

Aransas.
Brooks.
Cameron.
Duval.
Hidalgo.
Jim Hogg.
Jim Wells.

Kleberg.
Nueces.
San Patricio. 
Starr. 
Willacy. 
Zapata.

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1968, except to applicants who pre­
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures.

Done at Washington, D.C., the 26th 
day of July 1967.

Pursuant to the provisions of section { 
Public Law 89-249, public notice is hereb 
Kiven that thirty (30) days after th 
date of publication of this notice, th 
Department of the Interior, through th 
Director of the National Park Service 
proposes to negotiate a concession con 
tract with Evelyn HU1, Inc., authorizing 
? “9 continue to provide concessioi 
i£CUli ies and services for the public a 
toe Statue of Liberty National Monu 
ment, for a period of five (5) years.
. Î le,foregoing concessioner has per 
tJ?3*6** obligations under a prior con 
52 ?  ?  °?e satisfaction of the Nationa 
th« Sfrvice and, therefore, pursuant t< 
if® act clted above, is entitled to b( 
niw11 prf ierence in the negotiation of s 

However, pursuant to th< 
ak°ve’ the Secretary is also re- 

/~rea to consider and evaluate all pro­
posals received as a result of this notice 
interested parties should contact the 

e ’ ^vision of Concessions Manage- 
Nationa! Park Service, Washing- 

’ P'C- 20240, for information as to the 
apurements of the proposed contract 
Dated: July 27, 1967.

Leslie P. Arnberger, 
Acting Assistant Director, 

National Park Service.
Doc. 67-8956; Filed, July 31, 1967; 

8:51 a.m.]

Orville L. Freeman, 
Secretary.

[F.R. Doc. 67-8896; Filed, July 31, 1967; 
8:47 a.m.]

TEXAS
Designation o f  Areas for Emergency 

Loans
For the purpose of making emergency 

loans pursuant to section 321 of the Con­
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the State of Texas 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources.

T exas

FHA DISTRICT ONE
Armstrong. Hutchinson.
Briscoe. Lipscomb.
Carson. Moore.
Childress. Ochiltree.
Collingsworth. Oldham.
Dallam. Fanner.
Deaf Smith. Potter.
Donley. Randall.
Gray. Roberts.
Hall. Sherman.
Hansford. Swisher.
Hartley.
HemphilL

Wheeler.

Bailey.
Castro.
Cochran.
Crosby.
Garza.
Hale.

FHA DISTRICT TWO
Hockley.
Lamb.
Lubbock.
Lynn.
Terry.
Yoakum.

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1968, except to applicants who previ­
ously received emergency or special live­
stock loan assistance and who can qualify 
under established policies and proce­
dures.

Done at Washington, D.C., this 26th 
day of July 1967.

Orville L. Freeman, 
Secretary.

[F.R. Doc. 67-8897; Filed, July 31, 1967; 
8:47 a.m.]

Rural Community Development 
Service

ORGANIZATION AND FUNCTIONS
Notice is hereby given for the guid­

ance of the public as to the organization 
and functions of the Rural Community 
Development Service, pursuant to 5 
U.S.C. 552, 559.

Organization and functions. The Rural 
Community Development Service (RC 
DS) is located in Washington, D.C. It is 
an agency of the U.S. Department of 
Agriculture (USDA) established on Feb­
ruary 24,1965, by Secretary’s Memoran­
dum No. 1570. It is under the general 
direction and supervision of the Assist­
ant Secretary for Rural Development 
and Conservation. It does not have a 
field organization.

The RCDS provides staff assistance to 
the Secretary of Agriculture and the As­
sistant Secretary for Rural Development 
and Conservation at the Washington 
level in the implementation and coordi­
nation of rural development programs. 
It cooperates with USDA agencies and 
other Federal departments on all phases 
of rural development. One of its chief 
functions is to assist in implementing the 
“outreach” activities of USDA. It does 
this by (1) identifying Federal programs 
outside USDA that are still not effectively 
reaching rural areas because of difficul­
ties of communicating with a dispersed 
rural population; and (2) working with 
Federal departments and agencies hav­
ing such programs to develop effective 
means for overcoming these difficulties by 
appropriate adjustments in the programs 
and by devising appropriate methods of 
utilizing the services of the Farmers 
Home Administration and other USDA 
agencies to facilitate rural development 
programs which supplement the regular 
programs of these agencies in rural areas.

Material and records maintained by 
the RCDS are available to the public in 
accordance with regulations published 
in 32 F.R. 9723.
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Done in Washington, D.C., this 26th 
day of July 1967.

Kenneth M. Birkhead, 
Administrator of the Rural 

C o m m u n i t y  Development 
Service.

[PJB. Doc. 67-8942; Filed, July 31, 1967; 
8:51 a.m.]

DEPARTMENT OF COMMERCE
Business end Defense Services 

Administration
FORSYTH DENTAL CENTER ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the re­
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended to 
be used is being manufactured in the 
United State?. Such comments must be 
filed in triplicate with the Director, Office 
of Scientific and Technical Equipment, 
Business and Defense Services Adminis­
tration, Washington, D.C. 20230, within 
20 calendar days after date on which this 
notice of application is published in the 
Federal Register.

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
Equipment, Department of Commerce^ 
Room 5123, Washington, D.C.

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant.

Docket No. 67-00126-33-46500. Ap­
plicant: Forsyth Dental Center, 140 The 
Fenway, Boston, Mass. 02115. Article. 
Diamond Knife for ultrathin sectioning, 
Microtome model, Polyester III. Manu­
facturer: Walter Rawyler, Switzerland. 
Intended use of article: Applicant states:
For preparing nltratliln sections of calcified 
tissues for study witli tlie electron 
microscope.
Application received by Commissioner of 
Customs: June 15,1967.

Docket No. 67-00129-33-46040. Appli­
cant: Veterans Administration Hospital, 
1201 Northwest 16th Street, Miami, Fla. 
33125. Article: Electron Microscope, 1 
Norelco Model EM—300 and associated 
equipment. Manufacturer: Phillips Elec-

NOTICES
tronic Instruments, Holland, Europe. In­
tended use of article: Applicant states:

Medical Research: A major part of the 
electron microscopy work deals with the 
structure of ribosomes and strands of de­
oxyribonucleic acid (DNA). A second im­
portant aspect is the detection of viruses in 
various forms of human kidney diseases.
Application received by Commissioner of 
Customs: June 20,1967.

Docket No. 67-00134-65-77040. Appli­
cant : Midwest Research Institute, 425 
Volker Boulevard, Kansas City, Mo. 
64110. Article: Mass Spectrometer Atlas 
Model CH 4B with associated equipment. 
Manufacturer: Fried. Krupp Mess- und 
Analysentechnik, Bremen, West Ger­
many. Intended use of article: The in­
tended use of this article will be to con­
tinue a program in the syntheses of 
complex organic molecules, as potential 
chemotherapeutic agents to aid in the 
treatment and cure of diseases. Elucida­
tion of the structure of organic molecules 
which are relatively nonvolatile and sub­
ject to thermal decomposition will be in­
vestigated in a program for the syntheses 
of pest control agents. Complex organic 
molecules of carbohydrate derivatives 
will be investigated. The article will also 
be used for elucidation of structures of 
new potential propellents, fuels and oxi­
dizers which are subject to violent de­
composition. Fundamental processes oc­
curring during nucleation of water will 
be studied. Mechanisms of thermal de­
composition of polymeric materials to 
complement other techniques such as 
differential thermal analysis and ther- 
mogravimetric analysis will be inves­
tigated. Other uses will be research in 
the analysis of pesticides, analysis of the 
constituents of the flavors of a variety of 
foods, and analysis of air pollution prob­
lems. Application received by Commis­
sioner of Customs: June 22, 1967.

Charley M. Denton, 
Director, Office of Scientific and 

Technical Equipment, Busi­
ness and Defense Services 
Administration.

[F.R. Doc. 67-8913; Filed, July 31, 1967; 
8:48 a.m.]

JEFFERSON MEDICAL COLLEGE 
ET AL.

Notice of Applications for Duty-Free 
Entry of Scientific Articles

The following are notices of the re­
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Office of Scientific and Technical Equip­
ment, Business and Defense Services Ad­
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on

which this notice of application is pub­
lished in the Federal Register.

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C.

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed or 
delivered to the applicant.

Docket No. 68-00015-33-46040. Appli­
cant: Jefferson Medical College, 1025 
Walnut Street, Philadelphia, Pa. 19107. 
Article: Electron microscope Hitachi 
Perkin-Elmer model. HU—11C and associ­
ated equipment. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: 
Applicant states:

The Hitachi Model HU-11C-1 electron 
microscope will be used in a research project 
dealing with electron microscopy of cancer of 
the cervix and purified preparations of 
bacteriophages. A major part of this project 
will be concerned with bacteria-bacriopnage 
interactions and the DNA content of phages.
Application received by Commissioner of 
Customs: July 10, 1967.

Docket No. 68-00023-33-46040. Appli­
cant: The Presbyterian Hospital, Black 
Research Building, Room 1014, Columbia 
University, 630 West 168th Street, New 
York, N.Y. 10032. Article: Electron 
microscope Hitachi Perkin Elmer in ® 
HU-11C. Manufacturer: Hitachi, LW-. 
Japan. Intended use of article: I 
article will be used to study cancer of tne 
prostate and the effects of various forms 
of treatment and its ability to destroy 
these cancer cells. Cell fractions will oe 
obtained from the surgical specimens ana 
these also will be studied from an elec­
tron microscopy point of view withneg_ 
tive staining. Application received _ 
Commissioner of Customs: 12V

Docket No. 68-00024-33-46040. Apph

Microscope Hitachi Perkii^Elmer 
H S/7S . Manufacturer: Hitachi, 
Japan. Intended use of article. The 
article will be used ^  study both 
structure of cancer of the pro 
in its active and inactive for® /’t* J J ment 
the effect of various forms of treat® cer 
and its ability to destroy ^  obtained 
cells. The biopsies that are o ^  
periodically from patients ,. strUC- 
therapy will be studied f°r J ? tr^  ceU 
tural changes. There the
fractions that will be ¿bo will be
surgical specimens and the crosCOpy 
studied from a» etectoon mi 
point of view with neg. missi0nerof 
Application received by Commis 
Customs: July 12, 1967.
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Docket No. 68-00025-33-46040. Appli­

cant: Baylor University Medical Center, 
3500 Gaston Avenue, Dallas, Tex. 75246. 
Article: Electron microscope Philips 
model EM 75-C with sensitimer. Manu­
facturer: Philips Electronics Corp., The 
Netherlands. Intended use of article: 
Applicant states:

Teaching and research in the area of Elec­
tron Microscopy in Surgical Pathology and 
especially in  kidney and muscle biopsy and 
tumor diagnosis.
Application received by Commissioner of 
Customs: July 12, 1967.

Docket No. 68-00026-33-46040. Appli­
cant: Mayo Foundation, 200 First Street 
Southwest, Rochester, Minn. 55901. Ar­
ticle: Electron microscope Norelco model 
EM-300, equipped with two 35 mm. and 
70 mm. film cameras, desiccator and 
anticontamination d evice. Manufac­
turer: Philips Electronic and Pharma­
ceutical Corp., The Netherlands. In­
tended use of article: Applicant states:

Electron microscopy of biologic specimens 
(muscle and nerve) and of isolated nega­
tively stained subcellular particles, for med­
ical research.
Application received by Commissioner 
of Customs: July 13, 1967.

Charley M. Denton, 
Director, Office of Scientific 

and Technical Equipment, 
Business and Defense Serv­
ices Administration.

[PH. Doc. 67-8915; Piled, July 31, 1967;
8:48 a.m.]

INSTITUTE OF MARINE SCIENCE, 
UNIVERSITY OF MIAMI

Notice of Decision on Application for 
Duty-Free Entry of Scientific Articles
The following is a decision on an ap- 

Pheation for duty-free entry of a scien- 
iirCJ ’rticle pursuant to section 6(c) of 
tne Educational, Scientific, and Cultural 
materials Importation Act of 1966 (Pub- 

8?~651; 80 Stat. 897) and the reg­
ulations issued thereunder (32 F.R. 2433 " seq.).

**** record pertaining to 
jms decision is available for public re-
tho Tv,Urm5 ordinary business hours of 

of Commerce, at the 
t S  i  Scientific and Technical Equip- 
5  \ » 7 ? rtlnent of Commerce, Room Washington, D.C. 20230.
can ?5 67~°0033-55-83500. Appli-
veK itvSf^te of Marine Science, Uni- versuy of Miami, 1 Rickenbacker Cause-
Artk>lZ1r ^ aa Key’ Miami- Fla. 33149.

Reversing Thermom- 
S cS PelvIr Prt>tected' Type n —Un- 
K etoi?' Manufacturer: W atanabe  

Co" Ltd" Tokyo, 
studies £ i S de<i Hse af article: Research 
em?rnnmi,fte1r?llne the Properties of the 
be c S d S S f 1 i atures of the ocean will 

article.
r e c e »  N° c° mments have been 

vm with respect to this application.
slnaaSSfrt ^ pPhcation denied. An in- 
the f o r S f^ fv a ie n t  scientific value to
Wiich such f,or the Purposes forarticle is intended to be used,

is being manufactured in the United 
States. Reasons: Applicant acknowledges 
that there are two domestic manufac­
turers of deep sea reversing thermom­
eters—Walter H. Kessler Co., Inc. and 
Kahl Scientific Instrument Co. (See at­
tachment number 6 to application.) The 
sole basis for the applicant’s belief that 
no instruments of equivalent scientific 
value are being manufactured in the 
United States is that the foreign article 
is more reliable than the domestic instru­
ments. The claim for superior reliability 
of the foreign article is based on the rel­
ative rate of rejects experienced with the 
domestic and foreign deep sea reversing 
thermometers. (See attachment number 
7 to application.)

However, there are differences of 
opinion as to the merits of thermometers 
of various manufacturers in regard to 
the question of reliability. In order to 
establish the superiority of either in­
strument over the other in this respect, 
it is necessary to have performance data 
obtained under carefully controlled con­
ditions which are validly representative 
of the conditions of the intended use and 
are derived from statistically valid 
samples certified by the manufacturers 
to be representative of their production. 
We find that neither the data submitted 
by the applicant nor other available data 
is sufficient to support a scientifically 
valid finding of the superior reliability 
of thermometers of one manufacturer 
over those manufactured by other firms.

A comparison between the other perti­
nent characteristics and pertinent speci­
fications of the instruments offered by 
the aforementioned domestic manufac­
turers and the similar pertinent char­
acteristics and pertinent specifications of 
the foreign article, warrants the conclu­
sion that the domestic instruments are 
scientifically equivalent to the foreign 
article for the purposes for which such 
article is intended to be used.

We have also ascertained that at least 
one domestic manufacturer—Walter H. 
Kessler Co., Inc.—can deliver the re­
quired deep sea reversing thermometers 
within a reasonable time following the 
placement of a firm order with the 
company.

Charley M. Denton, 
Director, Office of Scientific and 

Technical Equipment, Busi­
ness and Defense Services 
Administration.

Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123 
Washington, D.C. 20230.

Docket No. 67-00044-55-83500. Appli­
cant: University of South Florida, 4202 
Fowler Avenue, Tampa, Fla. 33620. 
Article: Deep Sea Reversing Thermom­
eters. Manufacturer: Watanabe Keiki 
Manufacturing Co., Ltd., Japan. In­
tended use of article: Applicant states:

Deep gea water temperature oceanography 
research program. Measurement of thermo­
metric depth during hydrocasts, i.e., accurate 
measurement of effects of pressure (depth) 
on thermometer readings.

Comments: No comments were re­
ceived with respect to this application.

Decision: Application denied. An in­
strument of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons : Although the 
applicant states that to its knowledge 
no deep sea reversing thermometers are 
being made in the United States (See 
answer to question 13 on application), 
there are two known U.S. manufacturers 
of such instruments: (1) Kahl Scientific 
Instrument Corp., and (2) Walter H. 
Kessler Co., Inc. The domestic instru­
ments, when compared with the foreign 
article with respect to the characteristics 
and specifications that are pertinent to 
the purposes for which such article is 
intended to be used, are considered to be 
scientifically equivalent to the foreign 
article. We have also ascertained that 
Walter H. Kessler Co., Inc., can supply 
up to 20 of the deep sea reversing ther­
mometers within 3 months, which is con­
sidered to be reasonably normal industry 
delivery time for these instruments.

Charley M. Denton, 
Director, Office of Scientific and 

Technical Equipment, Busi­
ness and Defense Services 
Administration.

[F.R. Doc. 67-8916; Filed, July 31, 1967* 
8:49 a.m.]

Maritime Administration

[F.R. Doc. 67-8914; Filed, July 31, 1967; 
8:48 a.m.]

UNIVERSITY OF SOUTH FLORIDA
Notice of Decision on Application for

Duty-Free Entry of Scientific Articles
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the

AMERICAN MAIL LINE, LTD. 
Application for Increase in Sailings

Notice is hereby given that American 
Mail Line, Ltd. has applied for an in­
crease in the maximum number of sub­
sidized sailings on its freight ship serv­
ice on Trade Route No. 29 U.S. Pacific/ 
Far East (as Extended) from 42 sailings 
to 60 sailings per annum, and an in­
crease in the number of subsidized ships 
from 9 ships to 10 ships. The requested 
maximum of 60 sailings per annum in­
cludes the increase of 4 sailings per an­
num requested in American Mail Line’s 
previous application, notice of which ap­
plication was published in the F ederal 
R egister of July 11,1967 (32 F.R. 10220).

Any person, firm, or corporation hav­
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended, 46 U.S.C. 1175,
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should by the close of business on Au­
gust 14, 1967, notify the Secretary, 
Maritime Subsidy Board in writing, in 
triplicate, and file petition for leave to 
intervene in accordance with the rules 
of practice and procedure of the Mari­
time Subsidy Board.

In the event a hearing is ordered to. 
be held on the application under sec­
tion 605(c), the purpose thereof will be 
to receive evidence relevant to (1) 
whether the application, is one with re­
spect to a vessel to be operated on a serv­
ice, route or line served by citizens of 
thé United States which would be in ad­
dition to the existing service, or services, 
and if so, whether the service already 
provided by vessels of U.S. registry in 
such service, route or line is inadequate, 
and (2) whether in the accomplishment 
of the purposes and policy of the Act 
additional vessels should be operated 
thereon.

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
to intervene filed within the specified 
t.imp do not demonstrate sufficient inter­
est to warrant a hearing, the Maritime 
Subsidy Board will take such action as 
may be deemed appropriate.

Dated: July 27,1967.
By order of the INÆaritime Subsidy 

Board. James S. Dawson, Jr., 
Secretary.

[PR Doc. 67-8946; Piled, July 31, 1967;
8:51 a.m.]

LYKES BROS. STEAMSHIP CO., INC.
Notice of Application

Notice is hereby given that Lykes Bros. 
Steamship Co., Inc., has applied for per­
mission for its ships operating on the 
Trade Route No. 22—Freight Service 
(Line D—Orient Line) to call at ports in 
Sarawak and Sabah (North Borneo), 
Malaysia.

Any person, firm, or corporation hav­
ing any interest in such application and 
desiring a hearing on issues pertinent 
to section 605(c) of the Merchant Ma­
rine Act, 1936, as amended, 46 U.S.C. 
1175, should by the close of business on 
August 14, 1967, notify the Secretary, 
Maritime Subsidy Board in writing, in 
triplicate, and file petition for leave to 
intervene in accordance with the rules 
of practice and procedure of the Mari­
time Subsidy Board/Maritime Admin­
istration.

In the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to 
(1) whether the application is one'with 
respect to a vessel to be operated on a 
service, route or line served by citizens of 
the United States which would be in ad­
dition to the existing service, or services, 
and if so, whether the service already 
provided by vessels of U.S. registry in 
such service, route or line is inadequate, 
and (2) whether in the accomplishment 
of the purposes and policy of the Act 
additional vessels should be operated 
thereon.

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
to intervene filed within the specified 
time do not demonstrate sufficient inter­
est to warrant a hearing, the Maritime 
Subsidy Board will take such action as 
may be deemed appropriate.

Dated: July 28, 1967.
By order of the Maritime Subsidy 

Board.
James S. Dawson, Jr.,

Secretary. ,
[F.R. Doc. 67-8980; Filed, July 81, 1967;

8:51 a.m.]

LYKES BROS. STEAMSHIP CO., INC.
Notice of Application

Notice is hereby given that Lykes Bros. 
Steamship Co., Inc., has applied for a 
Tnavimiim of 18 subsidized sailings out­
bound from U.S. Pacific ports in the 
range from San Francisco to the Mexi­
can border to ports in the United King­
dom, Republic of Ireland, Continental 
Europe (Germany to the Northern border 
of Portugal), and the Baltic-Scandi- 
navian area. These sailings are to be 
operated as an extension to the Com­
pany’s existing service on Trade Route 
No. 21 (U.S. Gulf/United Kingdom and 
Continental Europe).

Any person, firm or corporation having 
any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended, 46 U.S.C. 1175, 
should by the close of business on August 
14, 1967, notify the Secretary, Maritime 
Subsidy Board in writing in triplicate, 
and file petition for leave to intervene in 
accordance with the rules of practice and 
procedure of the Maritime Subsidy 
Board.

In the event a section 605 (c) hearing is 
ordered to be held, the purpose thereof 
will be to receive evidence relevant to (1) 
whether the application is one with re­
spect to a vessel to be operated on a 
service, route or line served by citizens of 
the United States which would be in ad­
dition to the existing service, or services, 
and if so, whether the service already 
provided by vessels of U.S. registry in 
such service, route or line is inadequate, 
and (2) whether in the accomplishment 
of the purposes and policy of the Act ad­
ditional vessels s h o u ld  be operated 
thereon.

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi­
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate.

Dated: July 28, 1967.
By order of the Maritime Subsidy 

Board.
James S. Dawson, Jr.,

Secretary.
[F.R. Doc. 67-8981; Filed, July 81. 1967;

8:51 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[OE Docket No. 66-CE-8]

TELEVISION ANTENNA STRUCTURES 
NEAR ST. PAUL, MINN.

Grant of Petition for Discretionary 
Review, Opinion and Order

On February 3, 1967, the Federal 
Aviation Administration (FAA) issued a 
Notice of Grant of Petition for Discre­
tionary Review, Opinion and Order rela­
tive to a proposal by WTCN-TV, Inc., 
United TV Inc., and Midwest Radio TV, 
Inc., to construct two guyed television 
towers in an area near Shoreview, Minn., 
that is considered to be an antenna farm.

By letter dated June 9, 1967, United 
Television, Inc. (KMSP—TV) advised 
that because of zoning problems it was 
necessary to locate the tower proposed 
for site No. 2 approximately 700 feet 
southwest of its original location. It is 
proposed that site No. 2 be changed from 
latitude 45°03'34", longitude 93°07'20", 
to latitude 45°03'29'5", longitude 93°- 
07'27".

At the new location the structure will 
remain within the area the FAA con­
siders to be an antenna farm with a 
height not to exceed 2,375 feet above 
mean sea level. Therefore, the new site 
is also acceptable from an aviation 
standpoint.

Order. The Grant of Petition for Dis­
cretionary Review, Opinion and Order 
issued in Washington, D.C., on Febru­
ary 3, 1967, is hereby revised to confoim 
to the above decision.

Issued in Washington, D.C., on July 24,
1967.

C.
Acting Associate

W. Walker, 
Administrator 

for Programs.
[F.R. Doc. 67-8891; Filed, July 81, 1967; 

/  8:46 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 18552]

ANCHORAGE-FAIRBANKS SERVICE 
CASE

Notice of Postponement of 
Prehearing Conference 

N o t i c e ' i s  h e r e b y  g iv e n  t h a t  the pre 
a r i n g  c o n f e r e n c e  t o  b e  held w  
o v e - e n t i t l e d  m a t t e r  o n  A u g u s t  1, «  -
p o s t p o n e d  t o  A u g u s t  28, * *  .Z e .d . s . t . ,  i n  R o o m  726 Umversal 

a i d i n g ,  C o n n e c t i c u t  a n d  Florida 
ie NW„ W a s h i n g t o n ,  D.C., before 
i d e r s i g n e d  e x a m i n e r .

Dated at W a s h i n g t o n ,  D.C., Juy 
>67.

«.R. Doc. 67-8907; Filed, July 31. I967,
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FEDERAL COMMUNICATIONS 
COMMISSION

[Supp. 8]
VHF TELEVISION BROADCAST _  

STATIONS
Allocation Under Canadian-U.S.A. 

Agreement
J uly 25, 1967.

Amendment of Table A of the 1961 
working arrangement for allocation of 
VHP Television Broadcast Stations un­
der the Canadian-U.S.A. Television 
Agreement of 1952.

Pursuant to an exchange of corre­
spondence between the Department of 
Transport of Canada and the Federal 
Communications Commission, Table A, 
Annex: 1 of the Television Working 
Arrangement under the Canadian- 
U.S.A. Television Agreement has been 
amended as follows :

NOTICES

casting Co. on July 14, 1967 is granted 
and the dates governing future pro­
cedural steps are extended as follows: 

Preliminary exchange of engineering 
data extended from July 31 to August 
4, 1967;

Pinal exchange of engineering data 
extended from August 15 to August 
29, 1967;

Further prehearing conference con­
tinued from August 21 to September 5, 
1967 at 9 a.m. at which conference a 
hearing would be scheduled.

Issued: July 21, 1967.
Released: July 26, 1967.

F ederal Communications 
Commission,

[seal] Ben F. Waple,
Secretary.

[F.R. Doc. 67-8927; Filed, July 31, 1967; 
8:49 a.m.]

11177

City Channel No:

Delete Add

Haliburton. O ntario Mb

1 Limitation to protect CBOT,. Ottawa, Ontario and 
acochannel allocation at Sudbury, Ontario, and WBEN- 

Buffalo. N.Y. To be located no less than 170 miles from WBEN-TV, Buffalo, N.Y.
Further amendments to Table A will 

be issued as public notices in the form of 
numbered supplements.

F ederal Communications 
Commission,

Ben F . Waple,
Secretary.

IF.R. Doc. 67-8926; Filed, July 31, 1967; 
8:49 aju.]

[seal]

[Docket Nos. 17470, 17471; FCC 67M-1247]

COMMUNITY BROADCASTERS, INC., 
AND WEST-STATE BROADCASTING CO.

Order Regarding Procedural Dates
re applications of Community 

woadcasters, Inc., Grand Haven, Mich., 
17470> FUe No- BPH-5650; 

S® Broadcasting Co., Grand 
BPif ^ iS Ch;’ D°Cket No. 17471, File No. 

^-0697; for construction permits.
motimff ^osideration is a consent 
flled on rifi extension of procedural dates 
and n  J U l y  1  *jototly by the applicants;

reached ILear n̂g’ applicants have
whereby West-State 

would ^ lts application and hearing 
and t h a iCt b r<̂ n g l y ’ b e c o m e  unnecessary 
other E ^ a s t  Bureau, the only
objection^ «5° t^e proceeding, has no
its earlv «i0 of m ° t i o n  n o r  t oearly c o n s i d e r a t i o n :

c o S S g *  *  *  ordered, That the
dural daS?tfiiiHfKr ^ tension of proce- 
ca«terfc£Lflle<l by Community Broad- Inc. and West-State Broad-

[Docket Nos. 16966, 16966; FOC 67R-314]
DU PAGE COUNTY BROADCASTING, 

INC., AND CENTRAL DU PAGE 
COUNTY BROADCASTING CO.

Memorandum Opinion and Order 
Enlarging Issues

In re applications of Du Page County 
Broadcasting, Inc., Elmhurst, HI., Docket 
No. 16965, File No. BP-16292; Howard L, 
Enstrom and Stanley G. Enstrom, doing 
business as Central. Du Page County 
Broadcasting Co., Wheaton, HI., Docket 
No. 16966, File No. BP—16465; for con­
struction permits.

1. This proceeding involves the appli­
cation of Du Page County Broadcasting, 
Inc. (Du Page County) for a new stand­
ard broadcast station at Elmhurst, HI.; 
and the mutually exclusive application 
of Central Du Page County Broadcasting 
Oo. (Central Du Page) for a new stand­
ard broadcast station at Wheaton, HI. 
The applications were designated for 
hearing by Memorandum Opinion and 
Order (PCC 66-958), 31 F.R. 14465, pub­
lished on November 10, 1966. Presently 
before the Review Board is a petition 
to enlarge issues by Du Page County on 
May 23, 1967, requesting the addition 
of eight issues against Central Du Page 
r e l a t i n g  to character qualifications, 
transmitter site, compliance with § 73.30 
of the rules, and financial qualifications.1

2. The subject petition was filed ap­
proximately 6 months after the expira­
tion of the time for filing specified in 
§ 1.229 of the rules. To show good cause 
for this tardiness, Du Page County 
merely states that “the facts presented 
have only recently come to the attention 
of the petitioner.” The Board does not 
regard this statement as adequate to 
establish good cause for the delay;

1 The following related pleadings are also 
before the Board: (a) Opposition, filed on 
June 16, 1967, by Central Du Page; (b) 
Broadcast Bureau’s comments, filed on June 
16, 1967; and (c) reply to (a), flled on July 10, 
1967, by Du Page County.

therefore, under the test set forth by 
the Board in The Edgefield-Saluda Radio 
Co.,2 the Board has examined the plead­
ings to determine whether (a) serious 
public interest questions are presented, 
and (b) the likelihood of proving the 
respective allegations is so substantial 
as to outweigh the public interest benefits 
inherent in the orderly and fair admin­
istration of the Commission’s business. 
Based upon this examination, we find 
that, except for the matter discussed in 
the paragraph next, below, Du Page 
County’s allegations do not meet these 
standards. The requested character is­
sues are based primarily on allegations 
that Howard Enstrom, one of Central 
Du Page’s principals; attempted to 
jeopardize the availability of Du Page 
County’s proposed transmitter site by 
offering to purchase that site; and that 
Central Du Page’s representations to the 
Commission concerning the location of 
its proposed studio conflict with repre­
sentations made to local zoning authori­
ties. Central Du Page has adequately 
explained the alleged inconsistent state­
ments regarding the location of its pro­
posed studio; and, although there is 
some conflict between the affidavit from 
the owner of Du Page County’s proposed 
site and the affidavit submitted by En­
strom, we do not believe that an attempt 
to resolve this conflict at a hearing 
would be productive of evidence of deci­
sional value, particularly in light of the 
fact that In a second affidavit submitted 
with the reply pleading, the owner of the 
site equivocates from the position taken 
in the original affidavit.3 The requested 
§ 73.30 issue is overcome by material 
submitted with the opposition, and the 
requested financial issue, as pointed out 
by Broadcast Bureau, is premature 
uritil such time as it appears that Central 
Du Page must acquire additional land 
for its transmitter site and that this 
acquisition will affect its financial 
qualifications.

3. The requested issues pertaining to 
Central Du Page’s proposed transmitter 
site are supported by the allegation that 
Central Du Page’s amended application 
reflects that its proposed tower would 
be constructed on land it now owns and 
land on property adjacent to that which 
it owns; and an affidavit, executed on 
May 4, 1967, of Mrs. Katharine Cline, 
president of the organization which owns 
the adjacent property, stating that she 
has not given permission to utilize this 
property for the construction of a radio

2 5 FCC 2d 148, 4 RR 2d 611 (1966). Also 
see Rovan Television, Inc., FCC 67R-291 re­
leased July 12, 1967.

* In ber original affidavit, the owner of the 
site stated that Enstrom “had a definite de­
sire to obtain that property,” and "offered 
us a premium price over and above that 
which was contained in our agreement with 
(Du Page C o u n t y ) I n  reply to the opposi­
tion (in which Enstrom stated, among other 
things, that he did not know the price agreed 
upon) the owner in another affidavit states 
that Enstrom “said he was interested in 
building on the property” and “gave me to 
understand that he could pay more for the 
property than our existing contract.”
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11178 NOTICES

tower, and that at present she “has no 
plans” to permit such a use. In opposi­
tion, Central Du Page submits an affi­
davit from Enstrom, who states that he 
had several conversations with Mrs. 
Cline (and her husband) concerning an 
exchange of property which would have 
permitted the utilization of the adjacent 
land as proposed, and that these discus­
sions led him to believe that the land 
would be available. Regardless of what 
Mrs. Cline appeared to have been willing 
to do regarding the disputed property in 
the past, it is clear from her May 4 affi­
davit that she does not now intend to 
permit Central Du Page to use the prop­
erty. We are therefore constrained to add 
an issue to determine whether Central 
Du Page has sufficient land available to 
build its tower as proposed.1

Accordingly, it is ordered, That the pe­
tition to enlarge issues, filed on May 23, 
1967, by Du Page County Broadcasting, 
Inc., is granted to the extent indicated 
herein, and denied in all other respects; 
and

It is further ordered, That the issues in 
this proceeding are enlarged by the ad­
dition of the following issue: To deter­
mine what land is available to Central 
Du Page County Broadcasting, Inc., for 
a transmitter site, and whether the land 
available is sufficient to effectuate its 
proposal.

Adopted: July 24,1967.
Released: July 26,1967.

F ederal Communications 
Commission,5

[seal] Ben F. Waple,
Secretary.

[F.R. Doc. 67-8928; Filed, July 31, 1967; 
8:50 a.m.]

[Docket Nos. 17316, 17317; FCC 67M-1251]
ROVAN TELEVISION, INC., AND 

ROMAC MACON CORP.
Order Scheduling Hearing

In re applications of Rovan Television, 
Inc., Macon, Ga., Docket No. 17316, File 
No. BPCT-3571; Romac Macon Corp., 
Macon, Ga., Docket No. 17317, File No. 
BPCT-3684; for construction permit for 
new television broadcast station.

The Hearing Examiner having under 
consideration the “Statement of Rovan 
Television, Inc.,” filed July 17, 1967, in 
the above-captioned proceeding, stating 
that this applicant elects to participate 
in the consolidated proceedings (Dockets 
Nos. 17005, 17517, and 17518) with re­
spect to the § 1.65 issues applicable to 
the Romac Baton Rouge Corp. applica­
tions therein and the Romac Macon

< Du Page County also requests an Issue 
to determine whether Central Du Page wUl 
be able to adjust and maintain its directional 
antenna system, but this request is not sup­
ported by factual allegations sufficient to 
permit the addition of the issue at this time 
and will be denied.

5 Board members Berkemeyer and Slone 
absent.

Corp. application herein, and that 
Rovan is agreeable to the heretofore 
scheduled dates, in the Baton Rouge 
hearings, of July 21, 1967, for exchange 
of exhibits re Issues 1 and 2 herein and 
September 11, 1967, for the hearing on 
these issues:

Accordingly, it is ordered, That the 
proposed exhibits of Romac Macon Corp. 
on Issues 1 and 2 herein shall be ex­
changed by July 21, 1967, and that the 
hearing on said issues will commence on 
September 11, 1967. '

Issued: July 24, 1967.
Released: July 26, 1967.

F ederal Communications 
Commission,

[seal] Ben F. Waple,
Secretary.

[F.R. Doc. 67-8929; Filed, July 3j, 1967; 
8:50 a.m.]

share equally the profits and losses for 
terminal and stevedoring operations.

Dated: July 27,1967.
By order of the Federal Maritime Com­

mission.
T homas Lis i, 

Secretary.
[F.R. Doc. 67-8944; Filed, July 31, 1967; 

8:51 a.m.]

FEDERAL TRADE COMMISSION
CIGARETTES

Testing for Tar and Nicotine Content
The Federal Trade Commission, hav­

ing been advised by the staff th a t the 
cigarette testing laboratory has satis­
factorily completed its trial tests, hereby 
issues directions to its staff to commence 
th§ first formal test, under the following 
conditons:FEDERAL MARITIME COMMISSION

STOCKARD SHIPPING & TERMINAL 
CORP. AND ATLANTIC & GULF 
STEVEDORES, INC.
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a re­
quest for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the F ederal R egister. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by:
Mr. Francis A. Scanlan, Kelly, Deasey, and 

Scanlan, 926 Four Penn Center Plaza, Phil­
adelphia, Pa. 19103.

1. Smoke cigarettes to a 23 mm. butt 
length, or to the length of the filter and 
overwrap plus 3 mm. if in excess of 
23 mm.,

2. Base results on a test of 100 ciga­
rettes per brand, or type,

3. Cigarettes to be tested will be 
selected on a random basis, as opposed 
to “weight selection”,

4. Determine particulate matter on a 
“dry” basis employing the gas chroma­
tography method published by C. H. 
Sloan and B. J. Sublett in * Tobacco 
Science 9, page 70, 1965, as modified by 
F. J. Schultz’ and A. W. Spears’ report 
published in Tobacco Vol. 162, No. 24, 
page 32, dated June 17, 1966, to deter­
mine the moisture content,

5. Determine and report jjhe “ta r” 
content after subtracting mo'isture and 
alkaloids as nicotine) from particulate 
matter,

6. Report tar content to the nearest 
whole milligram and nicotine content 
to the nearest %o milligrams.

The Commission directs that the test 
cover approximately 50 of the major 
brands and types (many brands are sola 
as regular, and king size, or filter, etc.; 
and all brands for which a n y  ta r  or 
nicotine statement appears on the laoei 
or in the advertising. With respect to the 
latter, one purpose of the test will be to 
determine the accuracy of such state­
ment. Cigarettes for testing will be pur­
chased on the open market in 50 locali­
ties throughout the United States.1

Issued: July 31, 1967.
Agreement No. T—2055 between Stock- 

ard Shipping & Terminal Corp. (Stock- 
ard) and Atlantic & Gulf Stevedores, Inc. 
(Atlantic & Gulf), is an agreement cov­
ering the operation of Pier 8, Locust 
Point Marine Terminal (Baltimore, Md.), 
Under the terms of the Agreement, 
Stockard will perform clerking, checking, 
and billing for certain services and At­
lantic & Gulf will perform all the steve­
doring controlled by Stockyard for vessels 
berthing at Pier 8. The parties agree to 
jointly provide certain equipment and to

By the Commission.
J oseph W. Shea,

Secretary.
[F.R. Doc. 67-8978; Filed, July 31, l967' 

8:51 a.m.]

l statement of considerations ( 
er MacIntyre not participating) filed 
rate statement of Chairman Dttou * 
art of the original document Cop* ^  
e statements may he obtainedJ r o n i ,  
■ral Trade Commission, Washing 
20580.
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NOTICES 11179

FEDERAL POWER COMMISSION
[Docket No. G-lllSl, etc.]

GAS GATHERING CORP. ET AL.
Notice of Applications for Certificates, 

Abandonment of Service and Peti­
tions To Amend Certificates 1

July 21, 1967.
T a k e  notice that each of the Applicants 

listed herein has filed an application or 
p e titio n  pursuant to section 7 of the 
N a tu r a l Gas Act for authorization to sell 
n a tu ra l gas in interstate commerce or to 
a b a n d o n  service heretofore authorized as 
described herein, all as more fully de­
scribed in the respective applications and 
a m e n d m e n ts  which are on file with 
the Commission and open to public 
in spe ctio n.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before August 10,1967.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap­
plications in which no protest or petition 
to Intervene is filed within the time re­
quired herein if the Commission on its 

i own review of the matter believes that 
o grant of the certificates or the authori­
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a protest or petition for 
leave to intervene is timely filed, or 
where the Commission on its own motion 
f,e!*ves that a formal hearing is required, 

no^ce such hearing will be 
QUiy given : Provided, however, That pur- 
suant to § 2.56, Part 2, Statement of 

Policy  and Interpretations, 
Softer I of Title 18 of the Code of Fed­
erai Regulations, as amended, all per- 

«  certificates of public convenience 
a?fLneACe »ity granting applications, filed 
S Ì  j ^ rU 15’ ,1965' without further no- 
amr’flT»1 ^ntain a condition precluding 
in an increased rate at a  price
tirn?aCess of that designated for the par- 

Production for the period 
Pescnbed therein unless at thè time of 
witHn+KClì- ^ id e a t e  application, or 
of n r n + r f tu n e  f ix e d  herein for the filing 
AnnHpQ6̂  or Petitions to intervene the 
u X in c f  ,indicates in writing that it is 
the p w  * accePt such a condition. In 
cept Appiicant is unwilling to ac- 
be set condition the application will

Un/ fonnal hearing, 
for n n L th e  P r o c e d u r e  herein provided 
unneeeSf °̂ herwise advised, it will be
be renrp^+ *-or ApPlicants to appear or presented at the hearing.

G-16218.......
_D 6-2ÍH57

G-18548-.. 
E 7-5-67

CI60-829__
E 6-21-67

CI61-235.., 
C 7-3-67

CI61-853__
E 6-21-67

CI61-1102.. 
C 7-5-67

CI61-1281... 
C 6-28-67

CI63-445 ... 
E 6-22-67

CI64-33l. . .  
D 7-3-67

CI66-20___
C 7-3-67

CI66-250___
E 6-22-67

C166-470... 
C 7-3-67

066-502.__
C 6-28-67

066-941.__
E 6-5-67

066-1328... 
C 6-30-67

067-66 ...-. 
C 7-10-67

067-191.... 
C 7-6-67

067-470.... 
C 6-29-67

067-1836... 
(G-10272) 
F 6-26-67

067-1837... 
A 6-26-67

067-1838... 
(G-11612) 
F 6-26-67

067-1839... 
A 6-30-67

067-1841... 
A 6-30-67

067-1842... 
A 6-30-67

067-1843... 
A 6-23-67

067-1844.., 
A 6-23-67

067-1845.........
A 6-26-67

Gas Gathering Corp., Post 
Office Box 619, Hammond, 
La. 70401.

Gulf Oil Corp. (Operator) et 
al., Post Office Box 1589, 
Tulsa, Okla. 74102.

C. J. Pinner (Operator) et al: 
(successor to Harry L. Martin 
(Operator) et al.), 1517 Bank 
of the Southwest Bldg., 
Houston, Tex. 77002.

Robert L. Wharton (successor 
to Queen Gas Co.) Route 
No. 3, Burgettstown, Pa. 
15021.

Eason Oil Co., Post Office Box 
18755, Shartel Station, Okla­
homa City, Okla. 73118. 

Robert L. Wharton (successor 
to Queen Gas Co.).

Sun Oil Co. (Mid-Continent 
Division), 1608 Walnut St., 
Philadelphia, Pa. 19103.

Mobil Oil Corp. (Operator) 
et al.,4 Post Office Box 2444, 
Houston, Tex. 77001.

Jack E. and Dorothea Webber 
(successor to James F. Scott 
et al.), Route No. 1, Morgans- 
ville, W. Va. 26406.

Sunray DX Oil Go., Post 
Office Box 2039, Tulsa, Okla. 
74102._

Criner Processing, Operator, 
c/o Gene P. Morrell, at­
torney, Lincoln Center, Ard­
more, Okla. 73401.

M & H Oil & Gas Co. (succes­
sor to Joseph H. Cutlip, agent 
for C & C Wells, Ltd.), 
c/o Ed H. Smith, agent, Box 
1078, Parkersburg, W. Va. 
26101.

Sunray DX Oil Co_______ ....

Purchaser, field, and location

Jack H. Choate, 116 South Main, 
Hennessey, Okla. 73742.

W. C. Perryman (successor to 
W. R. Hughey Operating Co.' 
(Operator) et al.); Post Office 
Box 667, Athens, Tex. 75751. 

Sunray DX Oil Co....... ....... .......

Gordon M. Grant,
Secretary.

Nation*8 fnr .̂oes n°b Provide for consoli- 
wvered herAinearing of several matters , nor should it be so construed.

Filing code: A- 
B- 
C- 
D- 
E- 
F-

See footnotes at

Amerada Petroleum Corp., 
Post Office Box 2040, Tulsa, 
Okla. 74102.

An-Son Corp. et al., 3814 North 
Santa Fe, Oklahoma City, 
Okla. 73118.

William M. Wiseman and Alfred 
T. White (Operator) et al.,
603 San Jacinto Bldg., Hous­
ton, Tex. 77002.

May Petroleum, Inc. (successor 
to Union Oil Co. of Cali­
fornia), 1435 Republic Na­
tional Bank Bldg., Dallas, 
Tex. 75201.

Alex N. Campbell, 607 South 
Hobart Blvd., Los Angeles, 
Calif. 90005.

Clinton Oil Co. (successor to 
Continental Oil Co.), Donald 
C. Tinker, Jr., attorney, 
Gamelson, Hiebsch, Robbins 
& Tinker, 502 Union Center, 
Bldg., Wichita, Kans. 67202.

A. T. Skaer, 924 Patterson 
Bldg., 555,17th St., Denver, 
Colo. 80202.

T. Harry Kaplyn, d.b.a. Kayco 
Petroleum Co., 711 Pere 
Marquette Bldg., New 
Orleans, La. 70112.

A. T. Skaer........................

C. D. Jacobs, 1100 South Lake­
side Dr., Lake Worth, Fla. 
33460.

B. L. Burge et al., Post Office 
Box 1874, Parkersburg, W. 
Va. 26102.

J. R. Welch et a l., d.b.a. Devil 
Hole Oil & Gas Co., 333 West 
High St., Harrisville, W. Va. 
26362.

-Initial service.
—Abandonment.
-Amendment to add acreage. 
-Amendment to delete acreage. 
-Succession.
—Partial succession, 
end of table.

Transcontinental Gas Pipe Line 
Corp., Lake La Rose Area, Pointe 
Coupee Parish, La.

Transwestern Pipeline Co., acreage 
in Beaver County, Okla.

South Texas Natural Gas Gathering 
Co., Jay Simmons Field, Starr 
County, Tex.

Consolidated Gas Supply Corp., 
Collins Settlement District, Lewis 
County, W. Va.

Michigan Wisconsin Pipe Line Co., 
Laverne Field, Harper County, 

Okla. • ”
Consolidated Gas Supply Corp., 

Collins Settlement District, Lewis 
County, W. Va.

Michigan Wisconsin Pipe Line Co., 
Woodward Area, Major, Dewey,- 
and Woodward Counties, Okla. 

Michigan Wisconsin Pipe Line Co., 
Northwest-Putnam Field, Dewey 
County, Okla.

Consolidated Gas Supply Corp., 
Sardis District, Harrison County, 
W. V a

Arkansas Louisiana Gas Co., Lacy 
Field, Kingfisher County, Okla.

Lone Star Gas Co., Southwest Ard­
more Field, Carter and Love 
Counties, Okla.

Consolidated Gas Supply Corp., 
Central- District, Doddridge 
County, W. Va.

Arkansas Louisiana Gas Co., 'Ai-i 
koma Area, Le Flore, Latimer, 
and Pittsburg Counties, Okla.

Cities Service Gas Co., Bishop! 
Area, Roger Mills County, Okla.

Texas Gas Transmission Corp., 
acreage in Webster Parish, La.

Panhandle Eastern Pipe Line Co., 
Tangier Area, Ellis and Woodward 
Counties, Okla.

Panhandle Eastern Pipe Line Co., 
South Peek Field, Ellis County, 
Okla.

Arkansas Louisiana Gas Co,, Car- 
terville-Kinta Field, Le Flore 
County, Okla.

Lone Star Gathering Co., Southeast 
Nursery Field, Victoria County 
Tex.

Colorado Interstate Gas Co., Mocane 
Field, Beaver County, Okla.

El Paso Natural Gas Co., Basin 
Dakota Field, San Juan County, 
N. Mex.

Cities Service Gas Co., Rhodes 
Field, Barber County, Kans.

Kansas-Nebraska Natural Gas Co., 
Inc., North Minto Field, Logan 
County, Colo.

United Gas Pipe Line Co., acreage 
in Calcasieu Parish, La.

Kansas-Nebraska Natural Gas Co., 
Inc., North Minto Field, Logan 
County, Colo.

United Fuel Gas Co., acreage in 
Pike County, Ky.

Consolidated Gas Supply Corp., 
Washington District, Calhoun 
County, W. Va.

Pennzoil Co., Grant District, 
Ritchie County, W. Va.

Price per Me
Pres­
sure
base

21.25 15.025

Uneconomical

>14.0 14.65

25.0 15.325

*17.0 14.65

25.0 _15.325

*17.61 14.65

15.0 14.65

20.0 15.325

Uneconomical

15.0 14.65

25.0 15.325

15.0 14.65

15.0 14.65
16.5 15.025

17.0 14.65

*17.0 14.65

» 14.25 14.65

16.0 14.65

*•17.0 14.65

13.0 15.025

13.0 14.65

710.0 16.4

15.0 15.025

»10.0 16.4

16.0 15.325

20.0 15.325

12.0 15.325
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NOTICES
[Docket No. RI68-11, etc.]

GULF OIL CORP. ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes 
in Rates 1

July 21, 1967.
The Respondents named herein have 

filed proposed increased rates and 
charges of currently effective rate sched­
ules for sales of natural gas under Com­
mission jurisdiction, as set forth in Ap­
pendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

1 Does not consolidate for hearing or dis­
pose of the several matters herein.

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law­
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below.

The Commission orders :
(A) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CPR Ch. I), 
and the Commission’s rules of practice’ 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made

11181
effective as prescribed by the Natural 
Gas Act.

(C) Until otherwise ordered by the 
Commission, neither the suspended 
supplements, nor the rate schedules 
sought to be altered, shall be changed 
until disposition of these proceedings or 
expiration of the suspension period.

(D) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before September 15, 
1967.

By the Commission.
[seal] Gordon M. G rant,

Secretary.
Appendix a

Docket 
No. I

RI68-11__

RI68-12__

RI68-13.

Respondent

Gulf OH Corp., Post 
Office Box 1589, 
Tulsa, Okla. 74102.

___do__________ . . .
___do....... ......... ........

-do.

-do.

A. A. Cameron, d.b.a. 
Cameron Oil Co. 
(Operator) et al., 
c/o Smith, Learning, 
and Swan, 907 City. 
National Bldg., 
Oklahoma City, 
Okla. 73102.

Sinclair Oil & Gas 
Co. (Operator) et 
al., PostDffice Box 
521, Tulsa, Okla. 
74102, Attn: Mr.
P. T. Davis.

Rate
sched­

ule
No.

123
133

201

Sup­
ple­

ment
No.

7 

2 

» 7

Purchaser and producing area

Northern Natural Gas Co. (North 
Hansford Field, Hansford County, 
Tex.) (RR. District No. 10).

Northern Natural Gas Co. (South 
Glenwood Field, Beaver County, 
Okla.) (Panhandle Area).

Northern Natural Gas Co. (Northwest 
Dower Field, Beaver County, Okla.) 
(Panhandle Area).

Northern Natural Gas Co. (North 
Hutchinson Field, Hansford Coun­
ty, Tex.) (RR. District No. 10). 

Cities Service Gas Co. (Kirk No. 3 
Well, Stephens County, Okla.) 
(Oklahoma “ Other” Ajea).

Florida Gas Transmission Co. (Pal­
acios Field, Matagorda County, 
Tex.) (RR. District No. 3). . -

4 S f Ä Ä  £atels the elective date requested by Respondent.< iZ  bceP,periodic rate increase:
• P & i e.base is 14.65 p.s.i.a.

î to a downward B.t.u. adjustment.
Settlement aS * « * ™ * 81}* ^  w G£ Ifs “ ^pany-wide settlement,
pwiod expired Apr 1 ^ 6 5 ^  25, 1963’ m Docket Nos- G-9520 et al. Moratorium
»ndI£ dratebmei 061148 pl58T>uPwar^ B -t u - adjustment before increase
•1«  » 5 S Ä ‘norease-Base

Amount 
of annual 
Increase

Datefiling
tendered

Effectivedate
unlesssus­
pended

Date sus 
pended until—

Cents per Mcf

Rate ln 
effect Proposed

increasedrate
20,000 6-28-67 * 8- 1-67 1- 1-68 ••15.6 4 4 4 17.5
2,600 6-26-67 2 8- 1-67 1- 1-68 *415.5 84517 a585 6-28-67 * 8~ 1—67 1- 1-68 4 416.94 4 4119.' 19

3,300 6-26-67 *8- 1-67 1-1-68 •4 15.6 4 4 4 17.6

900 6-28-67 >8- 1-67 1- 1-68 4 416.5 4 4 4 17.5

7,200 6-28-67 •7-29-67 12-29-67 4 10 15.0 4 *4 » 16.0

4,221 6-28-67 *7-29-67 12-29-67 4 u 16.0 4 4 U 19.5

Rate in 
effect sub­

ject to 
refund in 

docket 
Nos.

8 Periodic rate increase.

» A p p i Ä Ä  Ä V I i  tet aw **  *  “>«
“ From settlement rate to contractually provided for periodic rate

aS aPP™ved by Commission order issued July 1,1963. in Docket 
1965 tp l  a*v 35 amendecL Moratorium on filing rate increases expired Sept. 1,

Oil C?P;eron business as Cameroi
u J r L  .ÎOperator)> al- (Cameron), re 
nut a ̂ alVer of the Statutory notice to per 
10 iqfi7etf?actlve effective date of Januan 
thé Kirtr' m e„date of flrst production iron 
shown fJ!*0, ? Wel1- Goo<l cause has not beer 
ment nr^,^aiV111® 30—day notice require-
Gas Act 111 se c tio n  4 (0) of the Natura 
for CamA^Permlt an earller effective date 
denied. n 8 rate and such request is

pf°ducers’ proposed rates ant 
for tBe applicable area price levels
mission’s S  M  s e t  f o r t h  i n  t h e  ° ° m -
61-1 statement of General Policy No, 
[p ’ ̂  te n d e d  (18 CFR 2.56).

Doc. 67-8772; Filed, July 31, 1967; 
8:45 a.m.]

[Docket No. CP6&-21]
LONE STAR GAS CO.
Notice of Application

J uly 25, 1967.
Take notice that on July 19,1967,

Star Gas Co. (Applicant), 301 South Har­
wood Street, Dallas, Tex. 75201, filed In 
Docket No. CP68-21 an application pur­
suant to subsection (b) of section 7 of 
the Natural Gas Act for permission and 
approval of the Commission to abandon 
certain natural gas facilities, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Specifically, Applicant seeks permis­
sion and approval to abandon the opera­
tion of its 1,020 horsepower Fox Com­
pressor Station No. 1 located in Carter 
County, Okla., consisting of six 170 horse­
power compressor units together with 
dehydrator, buildings, piping, valves 
h e a d e r s ,  fittings, and o t h e r  
appurtenances.

Applicant states that said compressor 
facilities, installed in 1921 and 1922, have 
not been in operation for approximately 
3 years and are no longer needed because 
of diminished natural gas supplies and 
operational changes in this area. Appli­
cant further states that the proposed 
abandonment would not affect the serv-
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11182 NOTICES

ice now being rendered to any customer 
in any way as its Fox Compressor Station 
No. 2 will continue in operation and has 
sufficient capacity to handle the volumes 
of natural gas in th^t portion of its 
pipeline system.

Applicant estimates the total cost of 
removal of the facilities proposed to be 
abandoned at approximately $11,500. Ap­
plicant further estimates the salvage 
value of said facilities at approximately 
$18,000.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before August 21, 1967.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the

Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti­
tion to intervene is filed within the time 

'required herein, if the Commission on its 
own review of the matter finds that per­
mission and approval for the proposed 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear­
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

Gordon M. Grant,
Secretary.

[F.R. Doc. 67-8873; Filed, July 31, 1967;
8:45 a.m.]

[Docket No. RI68—10]

TAMARACK PETROLEUM CO.f INC.
Order Accepting Contract and Agree­

ments, Providing for Hearing on and 
Suspension of Proposed Change in 
Rate

J u ly  21, 1967.
On June 26,1967, Tamarack Petroleum 

Co., Inc. (Tamarack) 1 tendered for fil­
ing a proposed change in its presently 
effective rate schedule for sales of nat­
ural gas subject to the jurisdiction of the 
Comission. The proposed change, which 
constitutes an increased rate and charge, 
is designated as follows:

i Address is: 413 First Savings and Loan 
Building, Midland, Tex. 79704.

Docket
No.

RI68-10—

Respondent

Tamarack Petroleum 
Co., Inc., 413 First 
Savings and Loan 
Bldg., Midland, 
Tex. 79704. ___

Rate
sched­

ule
No.

Sup­
ple­

ment
No.

Purchaser and producing area

Northern Natural Gas Co. (Buck- 
horn (Ellenburger) Field, CroCk- 
ett County, Tex.) (RR. District 
No. 7-C) (Permian Basin Area).

Amount
of

annual
increase

Date
filing
ten­

dered

6-26-67
6-26-67
6-26-67
6-26-67

Effect­
ive date 
unless 

sus­
pended

»7-25-67
*7-25-67
*7-25-67
»7-25-67

Date
suspended 

until—

(Accepted)
(Accepted)
(Accepted)
12-25-67

Cents per Mcf

Rate
in

effect

11.0

Proposed
increased

rate

4 7 8 « 16. 5

Rate in ef­
fect sub­

ject to re­
fund in 
docket 
Nos.

RI64-666.

* Supplemental Agreement dated May 23,1967, which releases ah dedicated acreage 
from basic contract dated Sept. 15, 1958, except acreage in section 16, Block AB 
which was the only proven productive acreage. _  . .

» The stated effective date is the effective date proposed by Respondent.
4 Contract dated May 24, 1967. Renegotiated contract which covers acreage re­

leased from Sept. 16,1958, contract, plus additional acreage. Rate under renegotiated
^ In to to A g ^ m m T L Y e M a y  25,1967, provides for lower rate-of-take from Smith

1-15 Unit until completion of Northern’s facilities, and a deduction of % cent per 
Mcf for treating gas from such unit. mnfPaPt

».Applies only to acreage released from Sept. 15, 1958, contract. 
t Renegotiated rate increase.
: a S S d “ h « » l . W  « .t r a c t  « » 1  May 24, UR (Suppl»« t 

No. 5).

Tamarack Petroleum Co., Inc. (Tam­
arack) proposes a renegotiated rate in­
crease from 11.0 cents to 16.5 cents per 
Mcf, amounting to $660 annually, for a 
sale of gas to Northern Natural Gas Co. 
(Northern Natural) from the Buckhorn 
(Ellenburger) Field, Crockett County, 
Tex. (Railroad District No. 7-C) (Per­
mian Basin Area). The proposed in­
creased rate exceeds the applicable area 
base rate of 14.5 cents per Mcf prescribed 
by Opinion Nos. 468 and 468—A. Tam­
arack has not submitted a quality state­
ment establishing the applicable area 
ceiling rate for the subject sale. Under 
the circumstances, we believe that Tam­
arack’s proposed rate increase to 16.5 
cents per Mcf should be suspended for 
5 months from July 25, 1967, the pro­
posed effective date, as herein ordered.

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis­
criminatory, or preferential, or otherwise 
unlawful.

Concurrently with the filing of its 
notice of change in rate, Tamarack sub­
mitted a supplemental agreement dated 
May 23,1967, which releases all dedicated 
acreage, except that in Section 16,10 from 
a previous contract with Northern Nat­
ural dated September 15, 1958,11 and a

renegotiated contract dated May 24, 
1967, which covers the acreage released 
from the 1958 contract and provides for 
the proposed rate increase from 11.0 
cents to 16.5 cents per Mcf.“ Tamarack 
also filed an interim agreement dated 
May 25, 1967, covering the Smith 1-15 
Unit. , The interim agreement provides 
for a lower rate-of-take from this unit 
until completion of Northern Natural’s 
related facilities, and a deduction of 0.75 
cent per Mcf for treating gas from such 
unit.1* We believe that it would be in the 
public interest to accept for filing Tam­
arack’s aforementioned contract and 
agreements to become effective on July 
25, 1967, the proposed effective date, but 
not the proposed rate contained therein 
which will be suspended as indicated 
below.

Except for the stay of thé moratorium 
in Opinion No. 468, Tamarack’s proposed 
rate increase would be rejectable be­
cause it is in excess of the applicable area 
ceiling determined in Opinion No. 468. 
If the moratorium is ultimately upheld 
upon judicial review, Tamarack rate in- 

' crease will be rejected ab initio.
The Commission finds:
( 1 ) Good cause has been shown for ac­

cepting for filing Tamarack’s proposed 
contract and agreements, designated as

10 This acreage will remain dedicated to the 
September 15, 1958, contract at the 11.0 cents 
per Mcf rate.

11 Designated as Supplement No. 4 to Tam­
arack’s FPC Gas Rate Schedule No. 18.

13 Designated as Supplement No. 5 to Tam­
arack’s FPC Gas Rate Schedule No. 13.

i* Designated as Supplement No. 6 to Tam­
arack’s FPC Gas Rate Schedule No. 13.

Supplement Nos. 4, 5, and 6 to Tama­
rack’s FPC Gas Rate Schedule No.-is, 
and for permitting such supplements 
become effective on July 25, 1967, tne 
proposed effective date. ..

(2) It is necessary and proper in tn 
public interest and to aid in the e n fo rc e ­
ment of the provisions of the N a t u r a l  Ga 
Act that the Commission enter u p o n  
hearing concerning the lawfi^ess of tne 
propositi change, and «^Supp'cm m t 
No. 7 to Tamarack’s FPC Gas 
Schedule No. 13 be suspended andtheu^ 
thereof deferred as hereinafter ord

The Commission orders : . c t
(A) Tamarack’s proposed c o n t r a

and agreements, designated as ^UPP^ 
ment Nos. 4, 5, and 6 to T a m a r a c k  s  . 
c E t e f e  Schedule No. 13 are acc® ^  
for filing and permitted to become 
fective on July 25,1967. . f ¿jje

(B) Pursuant to the authority 4 
Natural Gas Act, particularly s
a n d  15 t h e r e o f ,  t h e  C o m m is s io n  s ru le s  
p r a c t i c e  a n d  p r o c e d u r e ,  a n d  (1 g c F R
t i o n s  u n d e r  t h e  N a t u r a l  A c t  18 d
Ch. I ) ,  a  p u b l ic  h e a r in g
upon a date to be fixed by no f^ ness 0f 
Secretary concerning th® la^ d charge the proposed increased rate and cna^  
contained in Supplement N • jg 
rack’s FPC Gas Rate s<rhed“1ne(1Nd ^ ion(C) Pending a heanng and ec
thereon, the above-design the use
plement is hereby suspende_ _ ^  igg7 
thereof deferred until Dewanbeer tune as 
and thereafter until such furt
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it is made effective in the manner pre­
scribed by the Natural Gas Act.

CD) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(E) Tamarack shall file with the Com­
mission as a condition of this order 
within 45 days of the date of issuance of 
this order a statement setting forth 
either that the old gas-well gas sold 
under the subject rate schedule accords 
with all pipeline quality standards estab­
lished in Opinion No. 468 and 468-A, or in 
which respects the old gas-well gas 
deviates from such standards; the agreed 
cost to the purchaser to bring it to the 
pipeline quality standards established 
there with respect to each quality de­
viation; any upward and downward 
B.t.u. adjustment; and the resulting ap­
plicable area rate for the gas. Such state­
ment shall be signed by both the seller 
and the purchaser. If the seller and the 
purchaser are unable to agree upon any 
or all of the particulars entering into the 
computation of the applicable area rate, 
the seller shall file the statement herein 
required which shall indicate the ab­
sence of agreement and supply the infor­
mation required to compute the appli­
cable area rate as well as the contentions 
of the parties with respect to the quality 
and amount of the adjustment for any 
item in dispute. The purchaser may file 
a separate statement setting forth its 
views within the period herein provided.

Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
1967 1 3,7 °n °r *,efore September 6,

long; (3) a needle (log) dam approxi­
mately 44 feet long; (4) a reservoir with 
a maximum operating head of 19.3 feet 
at elevation 1487.4 feet (U.S.G.S.); (5) 
a 1,300-foot long power canal; (6) three 
short open reinforced concrete flumes 
with steel headgates; (7) a powerhouse 
containing three 650 horsepower turbines 
and two 450 kw generators (one turbine 
not in use); and (8) appurtenant 
facilities.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and pro­
cedure of the Commission (18 CFR 1.8 or 
1.10). The last day upon which protests 
or petitions may be filed is September 6, 
1967. The application is on file with the 
Commission for public inspection.

FEDERAL RADIATION COUNCIL
RADIATION PROTECTION GUIDANCE 

FOR FEDERAL AGENCIES
Memorandum for the President

Gordon M. Grant, 
Secretary.

[F.R. Doc. 67-8872; Filed, July 31, 1967; 
8:45 ajn.]

By the Commision.
Eseal] Gordon M. Grant,

Secretary.
IFR. Doc. 67-8773; Filed, July 31, 1967; 

8:45 a.m.]

[Project No. 2640]
KANSAS CITY STAR CO.

Notice of Application for License 
for Constructed Project

July 24, 1967.
Plicatil™ *ot\c.e is hereby given that ap- 
the p S  ^ h c e n se  has been filed under 
S s r f  h S S  P 6 w e r  A c t  ( 1 6  U . S . C .  7 9 1 a -  
bean City star Co->Flam-
Nonnaiw^ ^vision (correspondence to: 
Thg ». % Hoefferle, General Manager, 
P a i r o f f  a ty  Star <*>■• Flambeau 
for c o r S n f i0^  F a lls> W is- 54552) 

™0Ject No- 2640> known 
°n N o r th  ^ i ° " ,Electric Frojeet, located 
City of Flambeau River in the

Thefexk?nFallS Price County, Wis. 
reinforced o i S . P? J e c tc o n s is ts o f :  (1) A  
mately lon^eT6̂  ffravity dam approxi- 
(2) }dng and 15 feet high;steel tamter gates, each 20.5 feet

[Docket No. E-7363]
NORTHWESTERN PUBLIC SERVICE CO.

Notice of Application
July 25,1967.

Take notice that on July 13, 1967, 
Northwestern Public Service Co. (Appli­
cant) filed an application seeking an 
order pursuant to section 204 of the Fed­
eral Power Act authorizing the issuance 
of $2 million in short term promissory 
notes.

Applicant is incorporated under the 
laws of the State of Delaware with its 
principal business office at Huron, S. 
Dak., and is engaged in the electric 
utility business in the States of North 
Dakota and South Dakota.

The notes will be issued on or before 
December 31, 1967, and the maturity 
dates thereof will not be later than 360 
days from their date of issuance. The 
notes will be issued to a commercial 
bank or banks and the interest rate is 
expected to be the prime commercial rate 
of the Chase Manhattan Bank as in ef­
fect from time to time when the notes 
are outstanding.

The proceeds will be used to finance 
in part Applicant’s 1967 construction 
program which is expected to cost ap­
proximately $5.5 million. This program 
includes $1.1 million for some 85 miles of 
transmission line and $1 million for three 
substations.

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before August 
17, 1967, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions or protests in accordance with 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10); The ap­
plication is on file with the Commission 
and is available for public inspection.

Gordon M. Grant, 
Secretary.

[FJt. Doc. 67-8874; Filed, July 31, 1967* 
8:45 a.m.]

July 21,1967.
Pursuant to Executive Order 10831 and 

Public Law 86-373 the Federal Radia­
tion Council transmits to you its find­
ings and recommendations for the guid­
ance of Federal agencies in the conduct 
of their radiation protection activities as 
they apply to the underground mining of 
uranium ore.

In prior memorandums and reports the 
Council has expressed the philosophy 
that guidance for radiation protection 
involves achieving a balance between the 
risk of radiation-induced injury and the 
benefits derived from the practice caus­
ing the exposure to radiation. An im­
plicit part of such a balance is a neces­
sity for considering the relation between 
the difficulties involved in reducing radi­
ation exposures by a given amount and 
the risk that might be associated with 
that amount of exposure.

Assessment of radiation hazards in 
underground uranium mines. The Coun­
cil has reviewed available information on 
the radiological factors involved in the 
underground mining of uranium ore. 
The findings of immediate interest for 
establishing radiation protection guid­
ance for this activity are:

1. It has been observed that under­
ground uranium miners have a higher in­
cidence of lung cancer than is found in 
the male population in the same geo­
graphic area. Continued exposure to the 
radioactive decay products of the natur­
ally occurring gas radon 222 has been 
implicated as an important cause of this 
increased incidence. The decay products 
of radon 222 (radon daughters) of in­
terest are; Polonium 218, lead 214, bis­
muth 214, and polonium 214. For’pur­
poses of this memorandum, the radiation 
dose from radon itself is not considered.

2. The principal radiation hazard is 
associated with the inhalation of mine 
air containing radionuclides that irradi­
ate lung tissue nonuniformly. The most 
serious result is the development of lung 
cancer, which generally does not appear 
for 10 to 20 years after the individual 
started uranium m ining

3. In most domestic underground 
uranium mines the measurement of 
radon daughter concentration Is ob­
tained by using a specific field method. 
The results are then compared to the
Working Level’’ (WL), a unit which is 

defined as any combination of radon 
daughters in one liter of air that will re­
sult in the ultimate emission of 1.3 x10s 
MeV of potential alpha energy. The con­
centration of radon daughters in the 
air of unventilated underground ura­
nium mines ranges from a fraction of a 
WL to several hundred WL. Exposure to 
radon daughters over a period of time 
may be expressed in terms of cumulative 
Working Level Months” (WLM). In­

halation of air containing a radon
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daughter concentration of 1 WL for 170 
working hours results in an exposure of 
1 WLM.

4. Observations on U.S. u r a n iu m  
miners who started underground mining 
before 1955 clearly demonstrate that an 
association exists between exposure to 
radon daughters and a higher than ex­
pected incidence of lung cancer when the 
cumulative exposures are more than 
about 1,000 WLM. The degree of risk at 
lower levels of cumulative exposure can-v  
not be determined from currently avail­
able epidemiological data. It is prudent 
to assume that some degree of risk exists 
at any level of exposure, even though 
possible effects may not now be evident 
at the lower levels of cumulative 
exposure.

5. The highest incidence of lung 
cancer is occurring now in the group of 
miners: (1) Who worked in mines in 
which the average concentration of ra­
don daughters was usually higher than 
10 WL; (2) whose total cumulative ex­
posures were estimated to range upward 
from about a thousand WLM; (3) who 
started mining uranium ore more than 
10 years ago; and (4) who were moderate 
to heavy cigarette smokers. These ob­
servations suggest that additional cases 
of lupg cancer can be expected to de­
velop, even in individuals who may have 
already left underground mining.

Factors related to the evaluation of 
benefit or control capability. The Coun­
cil has also reviewed available informa­
tion on the benefits to be derived from 
the mining of uranium ores; on the difa­
culties that have been encountered in 
reducing radon daughter concentra­
tions from previous levels to current 
levels, and the additional difficulties that 
can be anticipated if further reductions 
are required. The findings of immediate 
interest to the derivation of guidance for 
radiation protection in uranium mining 
are as follows:

1. Uranium is currently the basic fuel 
needed for the development of nuclear 
energy, and all projections point to an 
increasingly important role for nuclear 
energy in meeting national electric 
power requirements.

2. Uranium mining is an important 
economic asset to the states in which 
the ore is mined. In addition to the value 
of the ore, mining provides important 
opportunities for employment. It is esti­
mated that the work-force will vary be­
tween 2,000-5,000 men in the next decade.

3. A significant reduction in the con­
centrations of radon daughters in the 
air of underground mines has been 
achieved by the industry since. 1960. Esti­
mates of probable exposures of 2,177 
miners in a five-state area during the 
third quarter of 1966 indicate that about 
31 percent of the miners were exposed 
to levels of 1 WL or less; 55 percent were 
being exposed to the range of 1-3 WL; 
and about 14 percent were exposed to 
levels higher than 3 WL.

4. Ventilation with fresh air is pres­
ently considered the most feasible tech­
nique for controlling the concentrations 
of radon daughters in mine air. The 
highest concentrations are usually found 
in the stope areas where some work

must be done before ventilation can be 
brought directly to the miner’s working 
area. This suggests that there are prac­
tical limits to the degree by which radon 
daughter concentrations in mine air can 
be controlled by ventilation alone. In­
formation made available to the Council 
indicates that it will probably be phys­
ically impossible to maintain the radon 
daughter concentration in all parts of 
the mines to as low as 1 WL at all times.

- 5. Research studies have been made 
on possible procedures that might be 
used to block the diffusion of radon from 
the rock into mine air. The use of positive 
pressure ventilation can be useful if the 
rock is porous enough to permit air to 
flow into it. Coating the rock surface 
might be useful if it is capable of 
blocking the diffusion of radon.

6. The effectiveness, feasibility, and 
safety of various types of auxiliary res­
piratory protection equipment, as they 
might be used in underground uranium 
mining, deserve the most thorough study.

7. It is common practice to limit the 
highest radon daughter concentrations 
in which normal mining operations are 
allowed without determining the radia­
tion exposure at lower concentrations. 
This procedure makes it possible to esti­
mate the maximum exposure rate, but 
does not provide the information neces­
sary for estimating the true average ex­
posure, and hence radiation risk for any 
one individual or group.

Guidance for radiation protection in 
underground mines. On the basis of the 
preceding findings, the Federal Radiation 
Council has concluded that radon and 
its radioactive daughter products occur 
in sufficient concentrations in under­
ground uranium mines to require actions 
to control the potential radiation expos­
ure associated with working in such en­
vironments. Although primary emphasis 
has been placed on underground uranium 
mining, the guidance contained in this 
memorandum may be applied, as neces­
sary, to any type of mine where similar 
concentrations of radon daughter prod­
ucts may be found.

In reaching its recommendations the 
Council has considered : (1) The appar­
ent relationship between cumulative 
exposure to radon daughters and the 
risk of subsequent development of lung 
cancer as shown by presently available 
epidemiological data; (2) the range of 
annual exposures received by various 
categories of miners now engaged in 
uranium mining; (3) the technological 
problems involved in achieving control 
to various levels of annual exjx>sure, and 
the ability of present technology as prac­
ticed by the industry to reduce radon 
concentrations to different levels; (4) 
improvements that might be introduced 
by the application of a more advanced 
technology, and the length of time such 
improvements might take; and (5) the 
magnitude of the radiation-risk in the 
light of the other risks that are faced 
in underground mining, and the impact 
the Council’s recommendations might 
have on efforts to reduce these risks 
simultaneously. In balancing these con­
siderations, it is recommended that:

1. Occupational exposure to radon 
daughters in underground uranium 
mines be controlled so that no individ­
ual miner will receive an exposure of 
more than six WLM in any consecutive 
3-month period and no more than 12 
WLM in any consecutive 12-month pe­
riod. Actual exposures should be kept 
as far below these values as practicable.

2. Areas in underground uranium 
mines, whether normally or occasionally 
occupied, be monitored for the concen­
tration of radon daughters in mine air. 
The location and frequency of taking 
samples should be determined in relation 
to compliance with recommendation 
number 1.

3. Appropriate records of the exposure 
from radon daughters in the mine air 
received by individuals working in 
uranium mines be established and 
maintained.

The Federal Radiation Council rec­
ognizes that current mining conditions 
are much better than those prevailing 
10 years ago. However, it also considers 
that more improvement is needed to pro­
vide proper control of exposure to radon 
daughters. Steps to make improvements 
should be initiated immediately and 
made operational as soon as possible.

The practical determination of what 
is needed to implement the recommenda­
tions should take cognizance of the fol­
lowing reasons for making the necessary 
measurements and the compilation of 
appropriate records: (1) Data needed to 
indicate compliance with recommenda­
tion number 1, (2) the evidentiary rec­
ord needed to support or deny claims 
for occupational disability, (3) permit 
future evaluation of possible causal re­
lationships between exposure to radon 
daughters and respiratory cancer at the 
lower cumulative exposure levels, and 
(4) to develop a basis for estimating the 
cumulative occupational exposure that 
the average miner might receive in the 
future under this guidance.

The control of an airborne hazardous 
agent, such as radon and its radioactive 
daughters, can be achieved either by con­
trolling the environment by appropri­
ate ventilation or by providing auxiliary 
procedures and equipment to offset ex­
posure from the environment. Examples 
of such procedures are limiting the time 
individuals are allowed to work in the 
environment, or the use of respiratory 
protection devices capable of removing 
most of the radon daughters present i
the mine air.

These procedures should also be ac 
companied by an educational p rogrt 
under the direction of mine managem 
so that the miner may be advised on 
necessity for taking these Pr®?au^ 
measures and to emphasize the bp 
responsibility in reducing his exposur 
to radioactive materials.

The Council urges the appropna 
Federal agencies to cooperate fully 
the states and the uranium miffing 
dustry in providing realistic 
dinated programs in the following *

1. The development of technology ' 
rected to the control and more¡ re* aDto 
estimates - of individual exposure 
radon daughters.
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2. The registration and compilation of 

individual exposure records.
3. Research on causal relationships in­

volving varying exposure to radon 
daughters and the subsequent develop­
ment of disability.

4. Research and development directed 
toward better mining practices.

5. Development of adequate compen­
sation procedures.

6. Educational opportunities a n d  
training programs wherever needed.

In approximately 1 year the Federal 
Radiation Council intends to review its 
guidance tor radiation protection in ura­
nium mining. At that time, if it is in­
dicated, the recommendations in this 
memorandum will be changed ac­
cordingly.

If the foregoing recommendations are 
approved by you for the guidance of Fed­
eral agencies in the conduct of their ra­
diation protection activities, it is further 
recommended that this memorandum be 

, published in the F ederal R egister.

J ohn W . G ardner, 
Chairman.

Recommendations 1, 2, and 3 in the 
preceding memorandum are approved 
for the guidance of Federal agencies, and 
the memorandum shall be published in 
the Federal R egister.

posed transaction are clearly outweighed 
in the public interest by the probable 
effect of the transaction in meeting the 
convenience and needs of the community 
to be served.

Section 3(c) further provides that in 
every case, the Board shall take into 
consideration, the financial and man­
agerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
F ederal R egister, comments and views 
regarding the proposed acquisitions may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551.

Lyndon B. J ohnson.
July 27,1967.

IF.R. Doc. 67-9037; Filed, July 31, 1967; 
10:40 a.m.j

Dated at Washington, D.C., this 25th 
day of July 1967.

By order of the Board of Governors.
[seal!  M erritt S herman,

Secretary.
[F.R. Doc. 67-8875; Filed, July 31, 1967; 

8:45 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[812-2113]
CAL-WESTERN SEPARATE ACCOUNT 

A AND CALIFORNIA-WESTERN  
STATES LIFE INSURANCE CO.

FEDERAL RESERVE SYSTEM Notice of Application for Exemptions

COMMERCIAL ASSOCIATES, INC.
Notice of Applications for Approval 
of Acquisition of Shares of Banks
Notice Is hereby given that applica­

tions have been made to the Board of 
governors of the Federal Reserve System 
Pursuant to section 3(a) of the Bank 

Company Act of 1956 (12 U.S.C. 
"¡■“(a)). by Commercial Associates, Inc., 
wnich is a bank holding company located 
i ^ftsacola, Fla., for the prior approv- 

aJojtlie Boar(I of the acquisitions by 
ppucant of 80 percent or more of the 

TOirng shares of First National Bank in 
Fla” and 90 percent or 

B an t 5  Tthe, voting shares of The State 
uk of Jacksonville, Jacksonville, Fla.
ecti°n 3(C) 0f tfie Act provides that 

ann,i??ard ^ a ll not approve (1) any 
unSTiw11 or merger or consolidation 
a mnn i section which would result in 
thPrQ̂ °poly> or which would be in fur- 
s S S f t  °f any combination or con- 
monniLv monopolize or to attempt to 
any oai ze/h e  business of banking in
a S S n i  he ? nited .States> or (2)
or com<?nii/£.1?posed acquisition or merger 
effect^if3̂ 1011 under this section whose 
be substanH S1?ctiPn of the country may or to tend ̂ laUy t° lessen competition, 
^ any ntv? create a monopoly, or which 
straint o f *  manner would be in re- 
the antioL'r%  11111688 l t  finds thatanticompetitive effects of the pro-

J ttly 25,1967.
Notice is hereby given that Califor­

nia-Western States Life Insurance Co. 
(“Insurance Company”) 2020 L Street, 
Sacramento, Calif. 95814, and Cal-West­
ern Separate Account A (“Separate Ac­
count”) (herein collectively called “Ap­
plicants”) have filed an application 
pursuant to section 6(c) of the Invest­
ment Company Act of 1940, 15 U.S.C. 
sec. 80a-l, et seq., (“Act”) for an order 
exempting Applicant from the provisions 
of sections 14(a), 15(a), 16(a), 17(f), 
22(d), 22(e), 27(a)(4), 27(c)(1), 27(c) 
(2), and 32(a) of the Act. Separate Ac­
count is an open-end diversified manage­
ment investment company registered un­
der the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations which are summarized 
below.

Insurance Company established Sepa­
rate Account in order to offer contracts 
designed for annuity purchase plans 
adopted by public school systems and cer­
tain tax-exempt organizations. The con­
tracts qualify as tax-deferred annuities 
under section 403(b) of the Internal 
Revenue Code of 1954, as amended 
(“Code”) .

Section 14(a) (1) provides, In per­
tinent part, that no registered invest­
ment company shall make a public offer­
ing of a security of which such company 
is the issuer, unless such company ha«, 
a net worth of at least $100,000.

Applicants state that the only con­
tracts which will be offered initially are 
tax-sheltered variable annuity contracts 
which initially meet the requirements of 
section 403(b) of the Code. Applicants 
declare that since Separate Account will 
only hold assets of tax sheltered con­
tracts, it is not feasible to raise the mini­
mum capital requirement through a 
non-public offering because the limita­
tions under the Code on tax deferred 
contributions on behalf of a single par­
ticipant make it unlikely that $100,000 
could be raised from fewer than 75 per­
sons which would involve several hun­
dred offers.

Applicants further state, among other 
things, that it is not feasible to raise 
the minimum capital requirement 
through the sale of nontax sheltered 
contracts since to combine in a single 
separate account assets pertaining to tax 
sheltered contracts and assets pertaining 
to nontax sheltered contracts could re­
sult in the imposition of tax liabilities 
which might not otherwise be incurred 
or in the misallocation of tax benefits.

Finally, Applicants state that under 
California insurance law Separate Ac­
count is an integral part of Insurance 
Company (which has over $347 million 
of admitted assets and has capital stock 
and surplus of over $48 million) and the 
contractual obligations of Insurance 
Company under the variable annuity 
contracts cannot be abandoned by it un­
til such obligations are discharged.

Sections 15(a), 16(a), and 32(a), in 
substance, require shareholder approval 
of the investment advisory agreement, 
the election of directors by shareholders, 
and shareholder ratification of the se­
lection of an independent public ac­
countant, respectively. Applicants state 
that since there will be no contract 
owners, hence no holders of voting se­
curities, until after the registration 
statement under the Securities Act of 
1933 becomes effective, the requirements 
of the aforesaid sections cannot be com­
plied with. Applicants represent, how­
ever, that the first meeting of contract 
owners will take place on the fourth 
Tuesday of March of 1968. Applicants 
state that by that time it is expected that 
some variable annuity contracts will 
have been sold so that the participants 
therein can then vote on such matters. 
The Applicants request a temporary ex­
emption from the requirements of sec­
tions 15(a), 16(a), and 32(a) to allow 
Separate Account to operate until the 
first annual meeting of contract owners, 
at which time the requirements of those 
sections can be met.

Section 17(f) (3) provides, in pertinent 
part, that a registered management in­
vestment company may maintain its 
securities and investments in its own cus­
tody in accordance with such rules, reg­
ulations, and orders as may be adopted 
by the Commission in the interests of 
investors. Rule 17f-2 under the Act re­
quires, among other things, that such 
assets be placed in a bank subject to the 
other requirements of the rule. One of 
such other requirements limits the per­
sons who shall have access to such assets 
to only certain specified individuals.
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Applicants request an exemption from 
the provisions of section 17(f)(3) and 
rule 17f-2 to the extent necessary to per­
mit not more than five officers or re­
sponsible employees of Insurance Com­
pany as well as duly authorized repre­
sentatives of the Insurance Commis­
sioner of California to have access to the 
assets of Separate Account. Such assets 
will be deposited by Insurance Company 
with Wells Fargo Bank, Sacramento, 
Calif. Insurance Company is subject to 
supervision and inspection by the Insur­
ance Commission of California. Further, 
all officers and employees having access 
to the securities will be covered by a bond 
in the face amount of $250,000.

Section 22(d) protides, in pertinent 
part, that no registered investment com­
pany shall sell any redeemable security 
of which it is the issuer except at a cur­
rent public offering price described in 
the prospectus. The contracts which will 
be issued by Applicants provide for a 
combined 5.25 percent charge for sales 
and administrative services. The com­
bined charge is appropriate because of 
the impossibility of determining in ad­
vance of the sale of the contract the 
proportions of such combined charge 
which will be incurred by the Insurance 
Company for each type of expense. Such 
proportions will vary from case to case 
depending on the amount of assistance 
provided by the employer-purchaser of 
the contract in connection with the sale 
and administration of such contract. 
Since on the basis of actual experience 
the proportions of sales charges and 
accordingly the current public offering 
price will vary from contract to contract 
for the reasons referred to above, Appli­
cants request an exemption from the 
requirements of section 22(d).

Applicants request a further exemp­
tion to permit the allocation of an expe­
rience rating provision for the tax shel­
tered contracts initially meeting the 
requirements of section 403(b) of the 
Code. The combined sales and adminis­
trative expenses applicable to each con­
tract will be determined annually. If the 
actual expenses exceed the amount pre­
viously deducted for such expenses, no 
additional deduction will be made. On 
the other hand, if the actual expenses 
are less than the amount deducted, 
Insurance Company, in its discretion, 
may allocate all, a portion, or none of 
such excess as an experience rating 
credit to the participants in the Separate 
Account. Any excess so allocated will be 
applied in one of two ways: (a) By a 
reduction in the amount deducted from 
subsequent contributions for sales and 
administrative services; or (b) by the 
crediting to participants under the group 
policy of a number of additional accumu­
lation units or annuity units, as appli­
cable, without deduction of any amount 
for sales or administrative expenses. - 

Sections 22(e) and 27(c) (1) provide, in 
pertinent part, that (1) a registered 
investment company may not suspend 
the right of redemption or postpone the 
date of payment upon redemption of any 
redeemable security in accordance with 
its terms for more than seven days after 
the tender of such security for redemp­

tion and (2) a registered investment 
company issuing periodic payment plan 
certificates may not sell such certificates 
unless such certificates are redeemable 
securities. Applicants represent that 
prior to their maturity dates the con­
tracts are redeemable and satisfy the re­
demption provisions of the Act. However, 
on their respective maturity dates, the 
then value of the contracts is determined 
and applied to provide for lifetime an­
nuity payments of either fixed or vari­
able amounts. Applicants state that be­
cause the amount of annuity payments 
under the variable option are calculated 
actuarially, based upon the life expect­
ancies of the purchasers of the con­
tracts, if a purchaser were permitted to 
redeem his contract after the maturity 
date, it would upset the actuarial com­
putations made with respect to the 
remaining purchasers. Applicants request 
exemption from sections 22(e) and 2^(0 
(1) to the extent that once a purchaser 
begins to receive annuity payments he 
cannot redeem the value credited to his 
contract. Such prohibitions shall only 
apply after annuity payments to the 
purchaser commence.

Section 27(a) (4) provides, in per­
tinent part, that the first payment on 
a periodic payment plan certificate be 
not less than $20. In order to minimize 
the administrative and accounting bur­
dens involved for employers in making 
payroll deductions, Applicants request 
an exemption to permit the first pay­
ment to be in an amount of not less 
than $10 in the case of its group variable 
annuity contracts meeting the require­
ments of section 403(b) of the Code.

Section 27(c) (2) prohibits a registered 
investment company or a depositor or 
underwriter for such company from sell­
ing periodic payment plhn certificates 
unless the proceeds of all payments, 
other than the sales load, are deposited 
with a bank as trustee or custodian and 
held under an indenture or agreement 
containing, in substance, the provisions 
required by sections 26(a) (2) and (3) 
for a unit investment trust. Section 26 
(a) (2) requires that the trustee or cus­
todian segregate and hold in trust all 
securities and cash of the trust and 
places certain restrictions on charges 
which may be made against the trust 
income and corpus and excludes from 
expenses which the trustee or custodian 
may charge against the trust any pay­
ments to the depositor or principal un­
derwriter, other than a fee not exceeding 
such reasonable amount as the Commis­
sion may prescribe, for performing book­
keeping and other administrative serv­
ices delegated to them by the trustee or 
custodian. Section 26(a) (3) governs the 
circumstances under which the trustee 
or custodian may resign.

Applicants state that Insurance Com­
pany functions as a regulated insurance 
company and is subject to extensive and 
detailed supervision and inspection by 
the Insurance Commissioner of Califor­
nia in all of its dealings with the con­
tract purchasers. Insurance Company 
states that such control provides ample 
assurance against misfeasance and ade- 

' quately protects the interest of the con-

tract purchasers. Accordingly, Appli­
cants state that such authority and 
jurisdiction affords the essential protec­
tion which the trusteeship or custodian­
ship under section 26(a) (2) is designed 
to provide. Moreover, in addition to the 
supervision and inspection by the Insur­
ance Commissioner, Insurance Company 
states that it will undertake binding 
commitments to contract owners which 
it may not legally abrogate. Such super­
vision, inspection and undertakings will 
effectively prevent orphanage of separate 
Account by Insurance Company which 
the trusteeship under section 27 (c) (2) is 
designed to protect against.

Applicants have consented to the re­
quested exemptions being subject to the 
condition that the charges under the' 
contracts for administrative services 
shall not exceed such reasonable 
amounts as tjhe Commission shall pre­
scribe, and that the Commission shall 
reserve jurisdiction for such purpose.

Section 6(c) authorizes the Commis­
sion to exempt any person, security or 
transaction, or any class or classes or 
persons, securities, or transactions, from 
the provisions of the Act and Rules 
promulgated thereunder if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in­
vestors and the purposes fairly intended 
by the policy and provisions of the Act.

Notice is further given that any inter­
ested person may, not later than August 
11,1967, at 5:30 p.m., submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reason for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that l1®*36 
notified if the Commission shall order 
a hearing thereon. Any such communi­
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A oopy of such 
request shall be served personally or oy 
mail (airmail if the person being served 
is located more than 500 miles from tne 
point of mailing) upon Applicants at tne 
address stated above. Proof of such serv­
ice (by affidavit or in case of an attorney 
at law by certificate) shall be 
temporaneously with the request. At any 
time after said date, as provided y 
rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis­
posing of the application herein may oe 
issued by the Cpmmission upon the oas 
of the information stated in said appi 
cation unless an order for hearing P® 
said application shall be issued upo 
request or upon the Commission 
motion. Persons who request a heaniig 
advice as to whether a hearing is ordereo, 
will receive notice of further d_ 
ments in this matter, including 
of the hearing (if ordered) and any P<> 
ponements thereof.

For the Commission (pursuant to dele 
gated authority). _

[SEAL] ORVAL L. DUBOIS,LSEA1'J secretary.
67-8900; Filed, Ju ly  3*> 1967, 

8:47 a.m.][F.R. Doc.
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[70-4512]

LOUISIANA POWER & LIGHT CO.
Notice of Proposed Issue and Sale 

of Bonds and Increase in Author­
ized Shares of Preferred Stock

July 25,1967.
Notice is hereby given that Louisiana 

Power & Light Co. (“Louisiana”), 142 
Delaronde Street, New Orleans, La. 70114, 
a registered holding company and an 
electric utility subsidiary company of 
Middle South Utilities, Inc., also a reg­
istered holding company, has filed a 
declaration, pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”), designating sections 6(a) and 
7 of the Act and rule 50 thereunder as 
applicable to the proposed transactions. 
All interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transactions.

Louisiana proposes to issue and sell, 
subject to the competitive bidding re­
quirements of rule 50 under the Act, $18 
million principal amount of First Mort­
gage Bonds,----- percent Series due 1997
(“new bonds”) . The interest rate of the 
new bonds (which will be a multiple of 
/b of I percent) and the price, exclusive 
Of accrued interested to be paid to Louisi­
ana (which will be not less than 100 
Percent nor more than 102% percent of 
the principal amount thereof) will be de­
termined by competitive bidding. The 
new bonds will be issued under Louisi­
ana s Mortgage and Deed of Trust dated 
w ?  *• 1944> to The Chase Man­
hattan Bank (“National Association”) 
successor to The Chase National Bank 
pJr uClty of New York and Milton J.

’ succassor to Carl E. Buckley, as 
vaHm?c •’ heretofore supplemented by 
sJnnW ?e^ res and M t0 be further 
Indenhir11̂ ^  a Tenth Supplemental denture to be dated September 1, 1967.
rWUi Slana also proposes to amend its 

arcer so as to authorize 80,000 shares
Stodc *inneries of cumulative preferred 
stnrt’n ?ai! value (“new preferred
subippt ’ issue and 8611 such shares 0UE  t? the competitive bidding re-

f  Rule 50 under the Act. 
stock (whSv? Onft of the new Preferred 
Percennh Q h ŴS : 1)6 a  multiple of y25 of 1 
£ 2 * price to be paid to 
$100 nor viWhlclh will be not less than 
will bp • than $102.75 per share)

determined by competitive bid-

connection with the new bonds are esti­
mated at $70,000, including legal fees 
of $19,000 and auditor’s fees of $2,500. 
Fees and expenses in connection with the 
new preferred stock are estimated at 
$30,000, including legal fees of $15,000 
and auditor’s fees of $1,000. The fees of 
counsel for the underwriters, to be paid 
by the successful bidders, are estimated 
at $6,000 in connection with the new 
bonds and at $5,000 in connection with 
the new preferred stock.

Notice is further given that any in­
terested person may, not later than Au­
gust 25, 1967, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed; Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be granted 
as provided in Rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission (pursuant to dele­
gated authority).

[seal] Orval L. DuBois,
Secretary.

[F.R. Doc. 67-8901; Filed, July 31, 1967;
8:47 aun.]

Exchange and otherwise than on a na­
tional securities exchange be summarily 
suspended, this order to be effective for 
the period July 26, 1967, through August 
4, 1967, both dates inclusive.

By the Commission.
[seal] Orval L. DuBois, 

Secretary.
[F.R. Doc. 67-8877; Filed, July 31, 1967; 

8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATION 
FOR RELIEF

J uly 27, 1967.
Protest to the granting of an applica­

tion must be prepared in accordance with 
rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no­
tice in the F ederal R egister.

Long-and-Short H aul

FSA No. 41081—Ferro Alloys from Cal­
vert, Ky. Filed by O. W. South. Jry agent 
(No. A5048), for interested rail carriers. 
Rates on ferro-manganese, ferro-silicon, 
silico-managnese, ferro-chrome, ferro- 
chrome-silicon or ferro-aluminum-man - 
ganese-silicon, in carloads, minimum 
120,000 pounds, from Calvert, Ky., to 
Graham, Weirton, W. Va., Marietta, 
Mingo Jet., and Steubenville, Ohio.

Grounds for relief—Rate relationship.
Tariff—Supplement 102 to Southern 

Freight Association, agent, tariff ICC 
S-308.

By the Commission.
[seal] h . Neil Garson,

Secretary.
[F.R. Doc. 67-8908; Filed, July 31, 1967; 

8:48 ajn.]

[Notice 427]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

ding.

deriv̂ Si?i!fmWii! apply the net proceeds 
new bond« ?  lssue and sale of the 
the p S L ?  n£W perferred stock to 
o u t i n S V ?  sbort-term bank loans 
of such boirdi5110* to the issue and sale 
its 1967 conS an?f preferred stock and to 
expects instruction program. Louisiana
a e K f i ;  P™ idL * > r the balance 
Using fu n d *  1 9 6 7  construction by 
internally n  ^ a n d  a n d  to be generated

and n V p ^ hat no state commission 
¡his C o m S 2 o CT mi£? i ,n ’ .other than

Proposed troA haf, Jurisdiction over 
Penses to hp i f nsactions. Pees and ex- 

incurred by Louisiana in

[File No. 1-4078]
TEL-A-SIGN, INC.

Order Suspending Trading
J uly 26, 1967.

The common stock of Tel-A-Sign, Inc., 
being listed and registered on the Ameri­
can Stock Exchange pursuant to pro­
visions of the Securities Exchange Act 
of 1934 and being traded otherwise than 
on a national securities exchange; and 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors:

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such security on the American Stock

J uly 27, 1967.
The following are notices of filing of — 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67, 49 CFR 
Part 340) published in the Federal R eg­
ister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
m the F ederal R egister publication, 
within 15 calendar days after the date 
of notice of the filing of the application 
is published in the F ederal R egister. One 
copy of such protest must be served on 
the applicant, or its authorized repre­
sentative, if any, and the protests must 
certify that such service has been made 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.
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A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted.

Motor Carriers of P roperty

No. MC 52579 (Sub-No. 78 TA), filed 
July 24, 1967. Applicant: GILBERT 
CARRIER CORP., 441 Ninth Avenue, 
New York, N.Y. 10001. Applicant’s rep­
resentative: Aaron Hoffman (same ad­
dress as above). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Wearing apparel and materials and sup­
plies used in the manufacture thereof, 
between Little Falls and Oneonta, N.Y., 
on the one hand, and, on the other, Gar­
field, N.J.; for 150 days. Supporting Ship­
per: Wendy-Carr, Inc., 100 Outwater 
Lane, Garfield, N.J. Send protests to: 
Paul W. Assenza, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, 346 Broadway, New York,
N.Y. , ,

No. MC 103654 (Sub-No. 128 TA), filed 
July 24, 1967. Applicant: SCHIRMER 
TRANSPORTATION COMPANY, IN­
CORPORATED, 1145 Homer Street, St. 
Paul, Minn. 55116. Applicant’s represent­
ative: Val M. Higgins, 1000 First Na­
tional Bank Building, Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lecithin, 
in bulk, in tank vehicles, from Mankato, 
Minn., to Cincinnati, Ohio; for 150 days. 
Supporting shipper: Honeymead Prod­
ucts Co., Mankato, Minn., 56001. Send 
protests to: A. E. Rathert, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, 448 Federal 
Building and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, Minn. 55401.

No. MC 109435 (Sub-No. 48 TA), filed 
July 24, 1967. Applicant: ELLSWORTH 
BROS. TRUCK LINE, INC., 116 North 
Allied Road, Post Office Drawer J, Stroud, 
Okla. 74079. Applicant’s representative: 
LeVoy C. Ellsworth (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry ce­
ment, in bulk, in hopper type vehicles, 
from rail heads near Scott and North 

. Little Rock, Ark., to Lock Dam No. 6 on 
"the Arkansas River, on traffic having a 
prior out-of-State movement by rail; for 
150 days. Supporting shipper: Oklahoma 
Cement Co., First National Building, 
Tulsa, Okla. 74103. Send protests to: C. L. 
Phillips, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 350, American General 
Building, 210 Northwest Sixth, Oklahoma 
City, Okla. 73102.

No. MC 111302 (Sub-No. 40 TA), filed 
July 24, 1967. Applicant: HIGHWAY 
TRANSPORT, INC., Post Office Box 79, 
Powell, Tenn. 37849. Applicant’s repre­
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Chocolate syrup, 
in bulk, in tank vehicles, from the facil­
ities of the Van Leer Chocolate Corp. at

Jersey City, N.J., to Hamlet, N.C.; for 
150 days. Supporting shipper: Van Leer 
Chocolate Corp., 110 Hoboken Avenue, 
Jersey City, N.J. 07302. Send protests to:
J. E. Gamble, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 706 U.S. Courthouse, Nash­
ville, Tenn. 37203.

No. MC 112547 (Sub-No. 5 TA), filed 
July 24, 1967. Applicant: J. T. GERKEN 
TRUCKING, INC., Eighth and Harmon 
Streets, Portsmouth, Ohio 45662. Appli­
cant’s representative: Lawrence Gerken 
(same „address as above). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Proprietary antifreeze 
or engine coolant preparations or propri­
etary deicing preparationsy from New 
Kensington, Pa., to Akron, Bethel, Can­
ton, Christiansburg, Cincinnati, Colum­
bus, Dayton, Dupont, East Liverpool, 
Elyria, Fremont, Frazeysburg, Marietta, 
Ney, Niles, and Zanesville, Ohio; and (2) 
such equipment, materials, and supplies 
as are usually dealt in by garages and 
gasoline and oil service stations (except 
liquid commodities, in bulk), and em pty 
shipper-owned trailers, between Lima, 
Ohio, on the one hand, and, on the other, 
points in Delaware, Maryland, New Jer­
sey, Pennsylvania, Virginia, and West 
Virginia; limited to a transportation 
service to be performed under a contin­
uing contract, or contracts, with The 
Standard Oil Co. (Ohio) and its wholly 
owned subsidiaries, restricted to ship­
ments transported in trailers owned by 
The Standard Oil Co. (Ohio) and its 
wholly owned subsidiaries; for 180 days. 
Supporting shipper: The Standard Oil 
Co., Midland Building, Cleveland, Ohio 
44115. Send protests to: Emil P. Schwab, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
1010 Federal Building, 550 Main Street, 
Cincinnati, Ohio 45202.

No. MC 112750 (Sub-No. 247 TA), filed 
July 25, 1967. Applicant: AMERICAN 
C O U R I E R  CORPORATION, 222-17 
Northern Boulevard, DeBevoise Building, 
Bayside, N.Y. 11361. Applicant’s repre­
sentative: J. K. Murphy (same address 
as above). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting : Com­
mercial papers, documents, written in­
struments, and business records (except 
coin, currency and negotiable securities), 
as are used in the business of banks and 
banking institutions, between Jackson­
ville, Fla., on the one hand, and, on the 
other, Atlanta, Ga., and points in Georgia 
lying on a line west and south beginning 
in Savannah, Ga., and going over U.S. 
Highway 80 to Blitchton, thence west and 
south on a line over U.S. Highway 280 to 
junction Interstate Highway 75, thence 
south and east on a line over Interstate 
Highway 75 to the Florida State line; for 
180 days. Supporting shippers: There are 
9 shippers’ supporting statements at­
tached to application, which may be 
examined at the Interstate Commerce 
Commission, in Washington, D.C., or at 
the field office named below. Send pro­
tests to: Anthony Chiusano, District 
Supervisor, Bureau of Operations, Inter-

state Commerce Commission, 346 Broad­
way, New York, N.Y. 10013.

No. MC 115876 (Sub-No. 14 TA), filed 
July 24, 1967. Applicant: ERWIN
HTJRNER, 2605 South River Shore Drive, 
Moorhead, Minn. 56560. Applicant’s rep­
resentative: Alan Foss, 502 First National 
Bank Building* Fargo, N. Dak. 58102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages and 
articles dealt in by wholesale beverage 
distributors, from La Crosse, Wis., to 
Moorhead, Minn., and Fargo, N. Dak.; for 
150 days. Supporting shipper: Persellin 
Distributing Co., 1821 Second Avenue 
North, Moorhead, Minn. 56561. Send 
protests to: Joseph H. Ambs, ¿District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 1621 South 
University Drive, Room 213, Fargo, N.
Dak. 58102.

No. MC 116763 (Sub-No. 117 TA), filed 
July 24, 1967. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380. Applicant’s repre­
sentative: Carl Subler (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food­
stuffs, not frozen, from Paris* Tex., to 
points in Alabama, Florida, and Georgia; 
for 180 days. Supporting shipper: Camp­
bell Soup Co., 375 Memorial Avenue, 
Camden, N.J. 08101. Send protests to: 
Bmii p. Schwab, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 1010 Federal Build­
ing, 550 Main Street, Cincinnati, Ohio 
45202.

No. MC 117439 (Sub-No. 30 TA), filed 
July 25,1967. Applicant: BULK TRANS­
PORT, INC., Post Office Box 89, Port Al­
len, La. 70767. Applicant’s representative: 
John Schwab, 617 North Boulevard, 
Baton Rouge, La. 70802. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lime, in bulk, from New 
Orleans, La., to points in Bowie, Cham­
bers, Harris, Jefferson, Liberty, and 
Orange Counties, Tex.; for 180 days. 
Supporting shipper: United States Gyp­
sum Co., 3098 Piedmont Road Northeast, 
Atlanta, Ga. 30305 (H. Lee Huffman, 
Traffic Manager-Southern Division). 
Send protests to: W. R. Atkins, Distric 
Supervisor, Bureau of Operations, in­
terstate Commerce Commission, T-4UU» 
Federal Office Building, 701 Loyola Av
nue, New Orleans, La. 70113. ,

No. MC 119182 (Sub-No. 3 TA), filed 
July 25, 1967. Applicant: McGUiR* 
LUMBER AND SUPPLY, INC., Wylhes- 
burg, Va. 23976. Applicant’s rep resen ta ­
tive: John C. Goddin, 10 South 10tn 
Street, Insurance Building, Richmo > 
Va. 23219. Authority sought to operai 
as a contract carrier, by motor ven > 
over irregular routes, transport • 
Wooden pallets and skids, from pen* 
Amelia County, Va., to points in 
Carolina, West Virginia, Maryland, uei 
ware, Pennsylvania, Ohio, New *» ’
and New York, and the District o 
lumbia; for 150 days. Supporting shipP* • 
Scott Pallets, Inc., Amelia, Va*■
Send protests to: George S. 
trict Supervisor, Bureau of Ope
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Interstate Commerce Commission, 215 
Campbell Avenue Southwest, Roanoke, 
Va. 24011.

No. MC 123407 (Sub-No. 33 TA), filed 
July 25, 1967. Applicant: SAWYER 
TRANSPORT, INC., 2424 Minnehaha 
Avenue, Minneapolis, Minn. 55404. Ap­
plicant’s representative: Michael E. Mil­
ler, 502 First National Bank Building, 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Composition building board (.in­
cluding ceiling tile) and supplies and ac­
cessories used in the installation thereof, 
from International Falls, Minn., to points 
in Indiana, Michigan, and Ohio; for 180 
days. Supporting shipper: Boise Cascade 
Corp., 800 Northstar Center, Minneap­
olis, Minn. 55402. Send protests to: C. H. 
Bergquist, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 448 Federal Building and U.S. 
Courthouse, 110 South Fourth Street, 
Minneapolis, Minn. 55401.

No. MC 123415 (Sub-No. 11 TA), filed 
July 24, 1967. Applicant: JAMES
STUFFO, INC., Post Office Box 1061, 
Merchantville, N.J. 08109. Applicant’s 
representative: Raymond A. Thistle, Jr., 
Suite 1710, 1500 Walnut Street, Phila­
delphia, Pa. 19102. Authority sought to 
operate as a comrrton carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Paper boxes, set up and knocked 
down, from the plantsite of George H. 
Snyder, Warrington Township, Bucks 
County, Pa., to Philadelphia, Pa.; (2) 
drugs, medicinal and toilet preparations, 
In paper-kit boxes, from the plantsite of 
George H. Snyder, Warrington Town­
ship, Bucks County, Pa., to New Bruns­
wick, N.J,; and (3) drugs, medicinal and 
toilet preparations, from New Brunswick, 
N.J., to the plantsite of George H. Sny­
der, Warrington Township, B u c k s  
County, Pa.; for 180 days. Note: Appli­
cant states that it intends to tack au- 

sought with that under MC 
1^415, in which it is authorized to op­
erate in the States of Pennsylvania, New 

New Jersey> Delaware, and Mary­
land Supporting shipper: George H. 
onyder, Inc., 3631-47 North Smedley 

Philadelphia, Pa. 19140. Send 
t0: Raymond T. Jones, District 

2 E W  Bureau of Operations, Inter­
im?6 Commerce Commission, 410 Post 
JjJfflce Building, 402 East State Street, 
Trenton, N.J. 08608.
Jull0' ^ ? ^ 4078 (Sub-No. 286 TA), filed 
TOTToti?67- APPUcant: SCHWERMAN 
K ^ N O C O .,  611 South 28th Street, 
• S S H K  53215- Applicant’s rep- 
a E S tlVe: ? lchard H- Prevette (same 
ODeraS above)- Authority sought to 
vehipio as a .common carrier, by motor
lnv r w Veii lrregltdar routes, transport- Cement, in bulk and in bags, from
cSohn?af ne' N'C" to points in South 
Per- idpn/r? 150 days- Supporting ship- 
Denve? l ? em“  Co” 821 17th Street, 
General Trim 8,0202 (Paul S. Barnett, 
Practitmr^af B<LManager and Registered 
p- Sibbaiif U-Sf r?d pr°tests to: WilUam 
0f n ’ District Supervisor, Bureau
Commfrati0nS’ Interstate Commerce 
w E f t  W5 West Wells Street,

m 807' Milwaukee, Wis. 53203.

No. MC 126266 (Sub-No. 4 TA), filed 
July 24, 1967. Applicant: MAX L. DUD­
LEY, doing business as DUDLEY BOAT 
& TRAILER TRANSPORT, 2945 17th 
Street Southeast, Auburn, Wash. 98002. 
Applicant’s representative: Joseph O. 
Earp, 411 Lyon Building, Seattle, Wash. 
98104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Boats, 
from Bellingham, Wash., to Seattle, 
Wash.; for 180 days. Supporting shipper: 
United Boatbuilders, Inc., Post Office Box 
1095, Bellingham, Wash. 98225. Send 
protests to: E. J. Casey, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 6130 Arcade 
Building, Seattle, Wash. 98101.

No. MC 127557 (Sub-No. 6 TA), filed 
July 24, 1967. Applicant: COMMERCIAL 
TRANSPORTATION, INC., 833 Warner 
Street SW., Atlanta, Ga. 30310. Appli­
cant’s. representative: Virgil H. Smith, 
Suite 431, Title Building, Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
beverages, from Peoria, HI., and Milwau­
kee, Wis., to Atlanta, Ga.; for 150 days. 
Supporting shipper: General Wholesale 
Beer Co., Atlanta, Ga. Send protests to: 
William L. Scroggs, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, Room 300, 680
West Peachtree Street NW., Atlanta, 
Ga. 30308.

No. MC 128521 (Sub-No. 1 TA), filed 
July 24, 1967. Applicant: BIRMING- 
HAM-NASHVILLE EXPRESS, INC., 515 
Nashville Bank & Trust Building, Nash­
ville, Tenn. 37201. Applicant’s represent­
ative: Walter Harwood (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General' 
commodities (except household goods, 
classes A and B explosives, commodities 
in bulk, and articles requiring special 
equipment), between Nashville, Tenn., 
and Birmingham, Ala., over U.S. High­
way 31 and Interstate Highway 65, serv­
ing all intermediate points in Alabama, 
using any and all segments of said routes 
in conjunction with each other, and serv­
ing the plantsite of the Tennessee Valley 
Authority, known as Brown Ferry Proj­
ect, located at or near Brown’s Ferry, 
near Athens, Ala., as an off-route point; 
for 180 days. Supporting shippers: There 
are 46 shippers’ supporting statements 
attached to application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or at 
the field office named below. Send pro­
tests to: J. E. Gamble, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 706 U.S. Court­
house, Nashville, Tenn. 37203.

No. MC 129260 (Sub-No. 1 TA), filed 
July 24, 1967. Applicant: DATA TRANS­
PORTATION CO., INC., 1544 North 
Knowles Avenue, Los Angeles, Calif. 
90063. Applicant’s representative: Alan 
F. Wohlstetter, 1 Farragut Square South, 
Washington, D.C. 20006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Household goods, as defined by the 
Commission, between points in Los An­
geles, Orange, Sacramento, Yolo, San

Francisco, Solano, San Mateo, Santa 
Clara, Alameda, and Contra Costa Coun­
ties, Calif, restricted to shipments hav­
ing a prior or subsequent line-haul 
movement beyond said counties by rail, 
motor, air, or water; for 180 days. Sup­
porting shippers: International Business 
Machines Corp., 1000 Westchester Ave­
nue, White Plains, N.Y. 10604; Burnham 
World Forwarders, Inc., 1632 Second 
Avenue, Columbus, Ga. 31901; Radio 
Corporation of America, 3900 Monet 
Road, Palm Beach Gardens, West Palm 
Beach, Fla. 33403; and Varian Associates, 
611 Hansen Way, Palo Alto, Calif. Send 
protests to: John E. Nance, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 7708 
Federal Building, 300 North Los Angeles 
Street, Los Angeles, Calif. 90012.

No. MC 129266 (Sub-No. 1 TA), filed 
July 24, 1967. Applicant: BALLANTYNE 
TRUCKING COMPANY, 3030 East 
Fourth Street, Pueblo, Colo. 81001. Ap­
plicant’s representative: John Ballan- 
tyne (same address as above). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat and packinghouse 
products, between plants of the Ameri­
can Stores Packing Co., division of Acme 
Markets, located at Pueblo, Colo., and 
Lincoln and McCook, Nebr.; under a 
continuing contract with American 
Stores Packing Co.; for 180 days. Sup­
porting shipper: Acme Markets, Inc., 124 
North 15th Street, Philadelphia, Pa. 
19102. Send protests to: Herbert C. Ruoff, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
2022 Federal Building, Denver, Colo 
80202.

No, MC 129267 TA, filed July 24, 
1967. Applicant: H & S TRANSFER 
COMPANY, INC., 1001 Fenwick Street, 
Augusta, Ga. 30901. Applicant’s repre­
sentative: Paul F. Sullivan, Colorado 
Building, 1341 G Street NW., Washing­
ton, D.C. 20005. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Household goods, as defined by the Com­
mission, between points in Burke, 
Emanuel, Jefferson, Lincoln, Richmond, 
Taliaferro, Wilkes, Columbia, Glascock, 
Jenkins, McDuffie, Screven, and Warren 
Counties, Ga.; and Aiken, Barnwell, 
Hampton, Allendale, Edgefield, and Mc­
Cormick Counties, S.C.; restricted to 
shipments moving in containers, and 
having an immediately prior or subse­
quent movement by rail, motor, water, or 
air and moving on through bills of lading 
of forwarders operating under the section 
402(b)(2) exemption; for 180 days. 
Supporting shippers: Sunpak Interna­
tional, Sunpak Movers, Inc., 1621 Queen 
Anne Avenue North, Seattle, Wash. 
98109; Garrett Freightlines, Inc., Post 
Office Box 4048, Pocatello, Idaho 83201; 
Burnham World Forwarders, Inc., 1632 
Second Avenue, Columbus, Ga. 31901; 
and Interstate System, General Offices, 
134 Grandville Avenue SW., Grand 
Rapids, Mich. Send protests to: William 
L. Scroggs, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 300, 680 West Peachtree 
Street NW., Atlanta, Ga. 30308.
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M otor Carrier of P assengers

No. MC 1800 (Sub-No. 30 TA), filed 
July 25, 1967, Applicant: ALEXANDRIA, 
BARCROFT & WASHINGTON TRAN­
SIT COMPANY, doing business as A. B. 
& W. TRANSIT CO., 600 North Royal 
Street, Alexandria, Va. 22314. Applicant’s 
representative: S. Harrison Kahn, Suite 
733, Investment Building, Washington, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen­
gers, in special operations, in round- 
trip movements beginning and ending at 
the U.S. Marine Base, Quahtico, Va., and 
extending to the District of Columbia; 
for 150 days. Restriction: The service 
authorized herein shall be conducted on 
Saturdays and Sundays only, at such 
times as may be designated by the U.S. 
Marine Base, Quantico, Va. Supporting 
shippers: W. F. Fry, Chief Staff, Marine 
Corps Schools, Quantico, Va. 22134; and 
Eastern Greyhound Lines, 1400 West 
Third St., Cleveland, Ohio 44113. Send 
protests to: Robert D. Caldwell, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 1220, 
12th and Constitution Avenue NW„ 
Washington, D.C. 20423.

By the Commission.
[ seal] H. N eil G arson,

Secretary.
[FJt. Doc. 67-8909; Filed, July 31, 1967;

8:48 a.m.]

[Notice 14]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

July 27, 1967.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279), appear below:

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re­
consideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur­
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti­
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC-69750. By order of July 26, 
1967, the Transfer Board approved the 
transfer to Edwin Robinson, Foster, 
Nebr., of certificate No. MC-10790, issued 
May 15, 1941, to John Petsche, Osmond, 
Nebr., authorizing the transportation of 
household goods, livestock, farm machin­
ery, agricultural commodities, and feed, 
over a regular route between Osmond, 
Nebr., and Sioux City, Iowa, serving in­
termediate and off-route points within 
20 miles of Osmond, and grain, over 
irregular routes, from points in Iowa to

Osmond, Nebr., and points within 
20 miles of Osmond.

No. MC-FC-69756. By order of July 26, 
1967, the Transfer Board approved the 
transfer to Seaway Coach Lines, Inc., 
Erie, Pa. 16507, of the operating rights of 
M. I. Loker and Pauline Loker, a partner­
ship, doing business as Seaway Coach 
Lines, Erie, Pa. 16507 in certificates Nos. 
MC-125066, MC-125066 (Sub-No. 2), 
MC-125066 (Sub-No. 4), and MC-125066 
(Sub-No. 5), issued May 8, 1964, June 
3, 1965, October 12, and September 13, 
1966, respectively, authorizing the trans­
portation, over regular routes, of pas­
sengers and their baggage, and express 
and newspapers in the same vehicle with 
passengers, between Erie, Pa.; and 
Scranton, Pa.; and between U.S. High­
way 6 and Pennsylvania Highway 59, 
approximately 3 miles southeast of War­
ren, Pa., and junction U.S. Highway 6 
and Pennsylvania Highway 46 one-half 
mile east of Smethport, Pa.; between 
Meadville, Pa., and Pittsfield, Pa.; be­
tween North East, Pa., and West Spring- 
field, Pa.; and between Union City, Pa., 
and West Springfield, Pa.; and between 
junction Pennsylvania Highway 5 and 
U.S. Highway 20, and junction U.S. High­
way 2Q and Interstate Highway 90; be­
tween junction Pennsylvania Highway 5 
and U.S. Highway 20; between junction 
U.S. Highway 20 and 6N, and junction 
Pennsylvania Highway 18 and U.S. High­
way 20; and over irregular routes of pas­
sengers and their baggage, in charter 
operations, originating and terminating 
at all points in Erie County, Pa. (except 
Corry, Pa.) and extending to points in 
Cattaraugus, Chautauqua, Erie and Ni­
agara Counties, N.Y., and nine specified 
counties in Ohio, and the District of 
Columbia; and of the operating rights of
E. G. Pifer and David Pifer, a Partner­
ship, doing business as LeBoeuf Bus 
Lines, Mill Village, Erie County, Pa. 
16427, in certificate No. MC-113039, is­
sued December 5, 1952, authorizing the 
transportation, over irregular routes, of 
passengers and their baggage, in round- 
trip charter operations, beginning and 
ending at points in Erie County, Pa., and 
those points in Cambridge Township, 
Crawford County, Pa., and extending to 
points in Ohio on and north of U.S. 
Highway 40 and those in New York on 
and west of U.S. Highway 15. William W. 
Knox, 23 West 10th Street, Erie, Pa. 
16501, attorney for applicants.

No. MC-FC-69785. By order of July 
24, 1967, the Transfer Board approved 
the transfer to V. C. Trucking Services, 
Inc., Brooklyn, N.Y. of the operating 
rights in certificate No. MC-17585 issued 
March 21, 1960, to Albert P. Reale, do­
ing, business as P. Reale Trucking, Irv­
ington, N.Y., authorizing the transpor­
tation of: Heating and air conditioning 
equipment, and parts for such commod­
ities, and plumbiAg equipment and sup­
plies, between specified points in New 
York, New Jersey, and Connecticut. Wil­
liam D. Traub, 10 East 40th Street, New 
York, N.Y. 10016, representative for 
applicants.

No. MC-FC-69792. By order of July 
26, 1967, the Transfer Board approved 
the transfer to Lloyd Wilson Porsborg, 
doing business as Porsborg Truck Line, 
1405 Sixth Avenue NW, Great Fails, 
Mont., of the operating rights in certifi­
cate No. MC—126432 issued October 21, 
1965, to Paul E. Haigh, doing business as 
Paul Haigh Trucking, 261 Ash Street 
SW., Lewistown, Mont. 59457 author­
izing the transportation of : Malt bever­
ages, from St. Paul, Minn., to Glendive, 
Mont.

No. MC-FC-69803. By order of July 26, 
1967, the Transfer Board approved the 
transfer to D. M. Davis, Inc., Kansas 
City, Mo., of certificate No. MC-3790 
(Sub-No. 5), issued October 18, 1956, to 
Williams Transfer, Inc., North. Kansas 
City, Mo., authorizing the transportation 
of livestock, from Arley, Mo., over spec­
ified routes, to Kansas City, Kans., serv­
ing the intermediate point of Kansas 
City, Mo., restricted to delivery only, and 
intermediate and off-route points within 
10 miles of Arley, Mo., restricted to pick­
up only, and general commodities, with 
usual exceptions from Kansas City, 
Kans., to Arley, Mo., over specified reg­
ular routes, serving the intermediate 
point of Kansas City, Mo., restricted to 
pickup only, and intermediate and off- 
route points within-10 miles of Arley, 
Mo., restricted to delivery only. Charles 
A. Darby, 1215 Commerce Building, 
Kansas City, Mo. 64106, attorney for 
applicants.

[seal] H. Neil  Garson,
Secretary.

[F.R. Doc. 67-8910; Filed, July 31, 1967;
8:48 a.m.]

EUGENE S. ROOT
Statement of Changes In F in an cia l 

Interests
Pursuant to subsection 302 (c), Par^lR 

Executive Order 10647 (20 F.R. 8769) 
“Providing'for the appointment o f cer­
tain persons under the Defense Produc­
tion Act of 1950, as amended,” I hereoy 
furnish for filing with the Office of t  
Federal Register for publication in  m e  
F ederal R egister the following inior- 
mation showing any changes in _ 
financial interests and business connec­
tions as heretofore reported and  pu - 
lished (20 F.R. 10086; 21 F R  3475, ¿j-
F.R. 9198, 22 F.R, 3777, 22 F R  9450, l i  
F.R. 3798, 23 F.R. 9501, 24 F.R. 4187, l  
F.R. 9502, 25 FR. 102, 26 F.R. 1693, 
FR . 6405, 27 F.R. 648, 27 FR. 6409, 2 
F.R. 197, 28 F.R. 7060, 29 F.R. 1675, 2 
F.R. 981, 30 F.R. 1073, 30 3̂49404
F.R. 592, 31 F.R. 9432, and 32 FR. 240 , 
for the period from January » '
through June 30, 1967.

No change. _  „E. S. ROOT.
J u l y  20,1967.

[FR, Doc. 67-8902; Filed, July 81» 1967, 
8:47 a.m.]
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11192 PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[ 43 CFR Part 4120 1
GRAZING REGULATIONS FOR PUBLIC 

LANDS
Notice of Proposed Rule Making
Basis and purpose. Notice is hereby 

given that pursuant to the authority 
vested in the Secretary of the Interior 
by the Act of June 28, 1934 (48 Stat. 
1270; 43 U.S.C. 315a), as amended and 
supplemented, it is proposed to amend 
and revise the regulations as set forth 
below governing Grazing Administration 
(Outside Grazing Districts and Exclu­
sive of Alaska). The purpose of this re­
vision is to incorporate and combine 
existing regulations 43 CFR 4121—Graz- 
ing Leases (O&C and CBWR) and 43 CFR 
4122—Grazing Leases (sec. 15 Taylor 
Grazing Act). The combination of the 
existing regulations into one regulation 
will greatly facilitate administration and 
provide for the proper and orderly man­
agement of the resources of these lands.

It is the policy of the Departnient, 
whenever practicable, to afford the pub­
lic an opportunity to participate in the 
rule-making process. Accordingly, inter­
ested persons may submit written com­
ments, suggestions, or objections with 
respect to the proposed regulations to 
the Bureau of Land Management, Wash­
ington, D.C. 20240, within 120 days of 
publication of this notice in the F ederal 
R egister.

Part 4120 is amended to read as 
follows:
Subpart 4120— Grazing Administration (Outside 

Grazing Districts and Exclusive of Alaska); 
General 

Sec.
4120.1 Authority.
4120.2 Definitions.

Subpart 4121— Awards of Grazing Leases
4121.1 Qualifications of applicants.
4121.1- 1 Minimum qualification require­

ments.
4121.2 Adjudication of applications for

grazing leases.
4121.2- 1 Minimum requirements; rating and

classification of lease land.
4121.2- 2 Leases of withdrawn or reserved

lands; preference right leases for 
lands restored from withdrawal.

4121.3 Adjustments of grazing use.
4121.3- 1 Increases.
4121.3- 2 Decreases.

Subpart 4122— Management Practices
4122.1 Management considerations.
4122.1- 1 Multiple use.
4122.1- 2 Allotment management plans.
4122.2 Designation of grazing areas for

exclusive use by specified classes 
of animals.

4122.3 General rules of the range.
Subpart 4123— Supervision and Inspection

4123.1 Procedures for enforcement of rules
and regulations.

Subpart 4 Ì2 4 — Local Associations
4124.1 Local associations of stockmen.

Subpart 4125—Records and Administrative 
Procedures

Sec.
4125.1 Procedures.
4125.1- 1 Leasing procedures; requirements

and conditions.
4125.1- 2 Assignment and relinquishment of

grazing lease.
4125.1- 3 Appeals.
4125.1- 4 Range improvements and contri­

butions.
4125.1- 5 Pledge of leases as security for

loans.
Atjthorxtv: The provisions of this Part 

4120 issued under sec. 2, 48 Stat. 1270, 43 
U.&C. 351a, R.S. 2478. 43 U.S.C. 1201.

Subpart 4120— Grazing Administra­
tion (Outside Grazing Districts and 
Exclusive of Alaska); General

§ 4 1 2 0 .1  Authority.
(a) Section 15 of the Act of June 28, 

1934 (48 Stat. 1275) 43 U.S.C. 315m, as 
amended, hereafter referred to as the 
Taylor Act authorizes the Secretary of 
the Interior in his discretion to lease for 
grazing purposes vacant, unappropri­
ated, and unreserved public lands out­
side of established grazing districts in 
the continental United States, exclusive 
of Alftskft

(b) Section 4 of the Act of August 28, 
1937 (50 Stat. 875) 43 U.S.C. 1181a-1181f 
hereafter referred as the O&C Act, au­
thorizes the Secretary of the Interior in 
his discretion to lease for grazing pur­
poses any revested Oregon and Califor­
nia Railroad and reconveyed Coos Bay 
Wagon Road grant lands in the State of 
Oregon, hereafter referred to as O&C 
lands, which may be so used without in­
terfering with the production of timber 
or other purposes specified in section 1 
of the Act, and to formulate rules and 
regulations for the use, protection, im­
provement, and rehabilitation of such 
grazing lands.

(c) Section 1 of the Classification and 
Multiple Use Act of September 19, 1964, 
(78 Stat 986; 43 U.S.C. 1411) hereafter 
referred to as the Multiple Use Act, di- 
rects the Secretary of the Interior to 
determine which of the lands exclusively 
administered by him through the Bureau 
of Land Management are suitable for 
transfer and which for retention and in­
terim management. Section 3 of the Act 
directs that lands proper for retention 
be managed under the principles of 
multiple use and sustained yield. Section 
5 of the Act defines multiple use and 
sustained yield.
§ 4 1 2 0 .2  D efin itions.

(a) “Secretary” means Secretary of 
the Interior or his authorized agent.

(b) “Director” means Director, Bu­
reau of Land Management of his author­
ized agent.

(c) “State Director” means the super­
visory Bureau of Land Management offi­
cial for the State in which the particular 
range lies, or his authorized agent.

(d) “Authorized Officer” means an 
employee of the Bureau of Land Man­
agement, to whom has been delegated 
the authority to take action.

(e) “District Office” means the office 
of the Bureau of Land Management hav-

ing direct management responsibility 
and administrative jurisdiction over the 
specific public lands involved.

(f) “Animal-unit month” means the 
amount of forage necessary for the sus­
tenance of one cow, or its equivalent for 
a period of one month*

(g) “Grazing capacity” means the 
total animal-unit months of forage 
available from a tract or tracts of forage 
land during a given period without in­
ducing damage to vegetation or related 
resources.

(h) “Lease land” or “public land” 
means the land administered by the Bu­
reau of Land Management for grazing 
purposes under the regulations in this 
Part 4120 including the vacant, unappro­
priated, and unreserved public land of 
the United States; withdrawn public 
lands wherein the administration by the 
BLM of grazing use is not precluded by 
the terms of the withdrawal order ; State, 
county, and privately owned lands leased 
for such administration; and lands so 
administered pursuant to a cooperative 
agreement with the Federal department 
or agency having jurisdiction over such 
land; and the O&C lands. Not included 
are public lands in Alaska (see Part 4130) 
and lands within established grazing dis­
tricts (see Part 4110).

(i) “Management area” means a des­
ignated tract or geographic area of land 
capable of being properly managed as a 
unit for multiple use by one or more 
lessees to ensure a sustained yield of 
forage without jeopardy to other re­
sources or uses of the land.

(j) “Preference lands” means the pri­
vately-owned or controlled lands upon 
which a preference to the issuance of a 
grazing lease is based.

(k) “Contiguous lands” means non-
Federal lands that border upon or touch 
upon public lands. .

(l) “Cornering lands” means non-Fea- 
eral lands having a common survey cor­
ner with public lands but not common 
boundary.
Subpart 4121— Awards of Grazing 

Leases
>121.1 Q u a l i f i c a t i o n s  o f  applicants. 
¿121.1—1 M in im u m  qualification re­

q u i r e m e n t s .  •
An applicant for a g ra z in g  lease is
alified if: . .
(a) He is a person engaged in the nv 
>ck business, has a continuing nee
e grazing use of the land, and 
izen of the United States or b®® .
fore a court of competent 
valid declaration of totention to , 
me a citizen or a valid petition fo
alization, or; au-(b) It is a group or association 
orized to conduct business; under ^  
vs of the State in which th e  grazing 
ivileges sought are to be exercised, a 
»mbers of which are aualffied und^ 
ragraph (a) of this sep.t1.^ ’ ? ass0ci- at the agreement or articl^ o ss 
Lon under which the association^  
en formed are approved by

toTIt is  a corporation, toe 
terest in which is vested in p
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qualified under paragraph (a) of this 
section and which is authorized to do 
business under the laws of the State in 
which grazing privileges sought are to 
be exercised: Provided, That the articles 
of incorporation have been approved by 
the Authorized Officer.
§ 4121.2 Adjudication o f  application for  

grazing leases.
§ 4121.2—1 M i n i m u m  requirem ents, 

rating and classification o f  lease  land.
(a) Land resource consideration. The 

Authorized Officer will determine the 
availability of public land for grazing 
leases and the amount of forage avail­
able for use by livestock after consider­
ing reservations for watershed protec­
tion, wildlife, and other multiple use 
demands.

(b) Grazing capacity, seasons of use, 
and maximum annual period of use. The 
Authorized Officer will establish the graz­
ing capacity, determine the kind and 
class of livestock use to be proper for 
each management area and classify each 
area for the proper seasons of use and 
for the maximum period of time for 
which the lessee will be allowed to use the 
lease land therein during any one year, 
except that where the lease land consists 
chiefly of isolated or fragmented tracts 
of land which are not proposed for long­
term retention and management, Au­
thorized Officer may establish the graz­
ing capacity only.

(c) Applicants. Grazing leases may be 
issued to qualified applicants to the ex­
tent that public land is available in the 
following order and amounts:

(1) To applicants who are the owners, 
lessees, or other lawful occupants of con­
tiguous lands to the extent necessary to 
permit proper use of such contiguous 
lands. When the public lands consists of 
isolated or disconnected tracts embrac­
ing 760 arces or less, owners, lessees, or 
other lawful occupants of lands contig­
uous thereto or cornering thereon shall 
nave a preference-right to lease the 

hole of such tract, upon terms and con- 
~$l0/?s Prescribed by the Secretary: Pro- 
vrnea, The preference-right is asserted 
225? * 1X51:10(1 of 90 days after such 

is initially offered for lease.1
w i n '0 applicants owning, leasing, or 

hilly occupying noncontiguous lands 
,?xtent necessary to permit the 

ousfaU“  1186 suck noncontigu-
m™L£0Tlfl'icting applications. When 
for t);han one Qualified applicant applies 

mhr+Same public lan(1 and: 
area appears that a division of the 
_____ y he made and will not result in

affoidperiTQaylor p razing Act of June 28, 1934, 
of tracts Preference for the leasing
period 0f ?J.bracinS 760 acres or less for a 
offered tnr days ail'er such tracts were 
July 31 i By Departmental notice of 
taappronristL 811 unreserved and
Alaska not publlc lands, exclusive of 
lag district eluded in an established graz- 
lease under 85 of date offered for 
subject to i J f tlon 15; a11 lands not then 
their anDmSff«Under section 15 because of 
isred f o M ^ 8t!0rl  *  reservation, were of-
*"* S i , . “ 17 euch 1" 1<is

improper land use, the Authorized Officer 
will allow the applicants an opportunity, 
within a specified time limit which he 
shall set, to agree to a division of the 
lands. A division of the lands may be 
made either by agreement between the 
conflicting applicants which is accept­
able to the Authorized Officer, or by de­
termination of the Authorized Officer 
where no acceptable agreement is sub­
mitted; or

(2) It appears that a division of the 
land-would result in improper land use or 
where proper land use management will 
be advanced thereby, the Authorized Of­
ficer may require that joint use be made 
of a management area.

(3) The Authorized Officer will allo­
cate the use of the public land on the 
basis of any or all of the following 
factors: (i) historical use, (ii) proper 
range management, (iii) proper use of 
the preference lands, (iv) general needs 
of the applicants, (v) topography, Cvi) 
public, ingress and egress afcross prefer­
ence lands to public lands, and (vii) 
other land use requirements.
§ 4 1 2 1 .2 —2 Leases o f  withdrawn or re­

served lands; preference right leases 
for  lands restored from  withdrawal.

(a) The Authorized Officer may issue 
grazing leases for public lands withdrawn 
for resurvey, or withdrawn and reserve^ 
in aid of legislation, or for power sites, 
classification or other public purposes,2 
if the use of the land for grazing is con­
sistent with the purposes of the with­
drawal. Lands included in stock drive­
way and public water reserve withdrawals 
may be leased in accordance with § 2321.- 
3-2 (c) of this chapter. Any lease issued 
covering withdrawn lands must contain 
the stipulations which have been pre­
scribed for the protection and use of the 
land for the purpose for which it was 
withdrawn or reserved.

(b) Where public lands are restored 
from a withdrawal and the Authorized 
Officer determines that a grazing lease 
for the lands may be issued, the party 
using such lands or part thereof for 
grazing purposes under authority of the 
agency which had jurisdiction over the 
land immediately prior to their restora­
tion, shall have a superior preference 
right to lease the restored public lands 
previously used by him. The preference 
right must be asserted by an application 
for a grazing lease on a form approved 
by the Director (see § 4125.1-1 (a) (1)),  
and must be filed within 90 days after 
the date of signing of the order of revo­
cation of the withdrawal, or within 90 
days after the end of the current lease

-year under which the land is being used,

2 Certain lands withdrawn for reclamation 
purposes are, pursuant to the cooperative 
agreement .of February 28, 1945, between the 
Bureau of Reclamation and the Bureau of 
Land Management, leased in accordance with 
principles of section 15 leases, under author­
ity of subsection (I) of section 4, Act of 
Dec. 5, 1924 (43 Stat. 703, 43 U.S.C. Sec. 501). 
Those lands withdrawn for reclamation pur­
poses which are not subject to the coopera­
tive agreement of Feb. 28, 1945, will upon 
restoration from the reclamation withdrawal, 
become subject to the provisions of para­
graph (b) of this section.

whichever is the later. The application 
must be accompanied by a copy of the 
prior grazing lease, license, permit or 
other authority upon which the superior 
preference claim is based.
§ 4 1 2 1 .3  Adjustm ents o f  grazing use.
§ 4 1 2 1 .3 —1 Increases.

increases in grazing capacity, when 
determined by the Authorized Officer will 
be apportioned in a manner that will as­
sist in the stabilization of the livestock 
operations after consideration of other 
land uses.
§ 4 1 2 1 .3 —2 Decreases.

(a) Downward adjustments in au­
thorized grazing use may be imposed 
during the term of a grazing lease when 
the lease has been improperly issued, or 
to the extent to which it authorizes use 
in excess of the grazing capacity of the 
lease land, or if so required to facilitate 
other proper multiple uses on the area.

(b) Adjustments to balance author­
ized use with the proper stocking rate of 
the management area will be appor­
tioned equitably or as agreed to among 
the lessees and the Authorized Officer. 
Such adjustments may be made either 
by authorizing fewer livestock or a 
shorter grazing season or by both 
methods as determined by the Author­
ized Officer.

(c) The Authorized Officer will notify 
each affected lessee by certified mail of 
his decision to make an adjustment in 
authorized use to reach the proper stock­
ing rate of any lease area and of the 
manner in which the adjustment is to be 
made, and will allow 30 days from re­
ceipt thereof in which the lessee may 
file an a p p e a l  in accordance with 
§ 4125.1-3. If no appeal is filed within 
the 30-day period, the adjustment will 
be made in accordance with the decision 
and no further appeal will be allowed. If 
a timely appeal is filed, the adjustment 
for the leased land in the entire manage­
ment area under consideration will be 
deferred pending a final decision on such 
appeal. Any adjustment provided by the 
final decision will be applied to its full 
extent for the next grazing season im­
mediately following the effective date of 
the decision.

(d) Public lands under a grazing lease 
are subject to classification, withdrawal 
or other disposal under the Taylor Act,’ 
the O&C Act, or other public land laws’ 
Reasonable notice of a pending or pro­
posed classification, withdrawal, or other 
disposal which might result in a diminu­
tion of the available public land will be 
given to the lessee, consistent with Sub­
part 2411 of this chapter and subject to 
the right of protest or appeal to the Di­
rector and to the Secretary of the In­
terior as may be provided in such notice 
and the rules of practice, Part 1840 of 
this chapter.

Subpart 4122— Management 
Practices

§ 4 1 2 2 .1  M anagem ent considerations.
§ 4 1 2 2 .1 —1 M ultip le use.

All use and management practices, 
including grazing and the issuance of
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grazing leases shall be In conformance 
with the concepts of multiple use and_ 
sustained yield.
§ 4 1 2 2 .1 - 2  A llotm ent m a n a g e m e n t  

plans.
The Authorized Officer before or after 

the grazing lease is issued may, pursuant 
to these regulations or where leases pro­
vide for the issuance of management 
plans, establish a grazing management 
plan as a condition of the lease, to pro­
vide for the proper use, conservation, 
and protection of the public lands. The 
Authorized Officer will consult the lease 
applicant or lessee during the develop­
ment of the management plan.
§ 4122.2 Designations of grazing areas 

for exclusive use by specified classes 
of animals.

Prior to issuance of a lease or a re­
newal thereof, the Authorized Officer 
may designate certain areas for use ex­
clusively by a certain kind or class of 
livestock, for wildlife or both when nec­
essary for the proper use or orderly 
administration of the lease area.
§ 4 1 2 2 .3  General rules o f  the range.

The acts prohibited and rules of fair 
range practice as detailed in §§ 4112.3-1 
and 4112.3-2 of this chapter shall apply 
to all leases issued under the regulations 
in Part 4120.

Subpart 4123-—Supervision and 
Inspection

§ 4 1 2 3 .1  Procedures for  enforcem ent o f  
rules and regulations.

A grazing lease may be suspended, 
reduced, or revoked, or renewal thereof 
denied for a clearly established violation 
of the terms or conditions of the grazing 
lease, or for a violation of the Taylor Act 
as amended, or of the O&C Act as 
amended, or of any of the provisions of 
this part. (See §§ 9239.3-1, 9239.3-2 (e) ,
(f) and (h) of this chapter for detailed 
trespass regulations.) The lease of pub­
lic lands for livestock grazing under these 
regulations in no way limits the Bureau s 
trespass authority for both leased and 
unleased lands.

Subpart 4124— Local Associations
§ 4 1 2 4 .1  Local Associations o f  stockm en.

Grazing associations formed by lessees 
will be recognized in accordance with 
regulations detailed in § 4114.4.
Subpart 4125— Records and Admin­

istrative Procedures
§ 4125.1 Procedures.
§ 4 1 2 5 .1 -1  Leasing p rocedures; require­

m ents and conditions.
(a) Filing and action on lease applica­

tions. (1) An application for a grazing 
lease shall be executed on a form ap- 
proved by the Director 8»nd filed in the 
district office of the Bureau of Land 
Management having management re­
sponsibility over the public lands applied

for in the application.3 Proof of owner­
ship or control of contiguous or corner­
ing lands may be required by the Au­
thorized Officer.(2) A service fee of $10 will be charged
for each application to lease public lands 
including initial applications and those 
pursuant to assignments and consolida­
tions with the exception that no fee will 
be charged for consolidations requested 
by the Authorized Officer.

(3) An application to lease lands in­
cluded in an existing grazing lease, in­
cluding lease renewals, must be filed not 
less than 30 days nor more than 90 days 
prior to the expiration of the current 
lease. An application not filed within this 
period may be rejected by the Authorized 
Officer as not timely filed. Applications 
for land not under lease may be filed at 
any time.

(4) A timely filed application for re­
newal of an existing grazing lease does 
not confer on the lessee any preference 
right to a renfew al but will authorize the 
continued grazing use of the lands by 
the lessee in accordance with the provi­
sions of the existing lease, pending final 
action on the application for renewal. 
The fee for such extended use shall be 
consistent with the then current fee 
schedule.

(5) An application for a grazing lease 
must describe the proposed lease land by 
legal subdivision or where unsurveyed by 
a natural or artificial grazing boundary, 
or by a clear and concise metes and 
bounds description.

(6) An application for a grazing lease 
may include O&C lands or public lands 
or combinations thereof.

(b) No right is conferred "by applica­
tion prior to lease. Since the issuance of 
a grazing lease is discretionary, the filing 
of an application for lands not then un­
der lease will not create any right in the 
applicant to use the lands applied for 
pending the issuance of a grazing lease. 
Any such unauthorized use constitutes a 
trespass.

(c) Action on defective and non­
allowable applications. (1) The Author­
ized Officer may require any defects in an 
application be corrected or additional in­
formation be furnished. The Authorized 
Officer may reject any application if the 
applicant fails to correct defects in the 
application or fails to provide the addi­
tional information within the time 
allowed, which period shall be not less 
than fifteen (15) days from the date of 
receipt by the applicant of notice of 
such defects or required information.

(2) The Authorized Officer shall re­
ject the application if the land applied 
for is in an allowed entry, is otherwise 
appropriated or reserved and not sub­
ject to lease under the Taylor Act or the 
O&C Act, is not public land, or is under 
existing grazing lease, or the Authorized 
Officer has determined that livestock

grazing would be deterimental to the re­
sources or other uses of the land.

(d) Consolidations. A consolidation of 
leases held by the lessee may be re­
quested by the lessee on a renewal ap­
plication or may be initiated by the Au­
thorized Officer. The term of the consoli­
dated lease shall not exceed the date of 
the earliest expiration date of the leases 
involved.

(e) Protests and appeals—(1) Pro­
tests. Protests against the approval of an 
application for a lease should be filed in 
the same office where the application for 
a grazing lease is filed; it should describe 
the lands involved in such protests; con­
tain a complete disclosure of all facts 
upon which the protest is based; and be 
accompanied by evidence of service of a 
copy of the protests on the applicant. 
The Authorized Officer will consider the 
protest, and will serve a copy of his de­
cision on the affected parties in person 
or by certified mail, and in'accordance 
with § 4125.2-3 will advise the protestant 
or other parties of their privilege to a p ­
peal to the Director.

(2) Appeal by Applicant. The lease 
will be executed by the Authorized Of­
ficer and transmitted to the lessee only 
after final action is taken on any protest 
or timely appeals which may have been 
filed. The applicant’s signature to the 
application shall also constitute his sig­
nature to, and his acceptance of the 
lease when executed by the Authorized 
Officer, without prejudice, however, to 
the applicant’s right to appeal any ad­
verse action taken against his applica­
tion. . ..

(f) Additional requirements ana stip­
ulations. In addition to the provisions set 
forth in the standard Grazing lease form, 
the lease will provide for the multiple 
use requirements of the area, the num­
ber of livestock to be grazed, proper 
grazing seasons, reservation for author­
ized trailing, and any other conditions 
or requirements which the Authorized 
Officer may deem necessary and proper, 
except as provided under 4121.2-1 (dl

(g) Sublease. No part of the lease land
may be subleased by the lessee, 
grazing on the lease area of hvestockno 
owned or controlled by the lessee wi 
or without the lessee’s consent 
prohibited. _

(h) Cancellation or redt
leases; show cause, appeal to Direc • 
Leases are subject to cancellation or re 
duction for failure to comply 
terms of the lease or any.^r.h extent 
regulation of this part or to t ^
that they have been improperly i^ue 
or to the extent that their continued 
effectiveness is adversely i,
suant to any of the P ™ * S f * * g or 
§4122.1-2, § 4125.1-1 (i). § *125} m

* 18 U.S.C. 1001 makes it a crime for any 
person knowingly and willfully to make any 
department or agency of the United States 
any false, fictitious or fraudulent statements 
or representations as to any matter within 
its jurisdiction.

any such case or in any case ^  £  
lease confers grazing use . ,horized 
that properly allowable, the the
Officer will notify the less ,,on or 
lease is thereby held for c^n . 
reduction in whole or hi P * from 
allow the lessee flf£DJ g »  “g i  to 
receipt of the notice wl hoUid not 
show cause why such action s
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be made final. Such notice will set forth 
fully the reasons for the proposed action, 
specifically referring to the pertinent 
provisions of this part, and will be served 
on the lessee by certified mail or in per­
son. The Authorized Officer will consider 
any cause shown and, if not satisfied as 
to its sufficiency, or if no cause is shown, 
he will notify the lessee in person or by 
certified mail that the cancellation or 
reduction will become final. Such deci­
sion is subject to appeal to the Director 
in accordance with § 4125.1-3.

(i) Terms and conditions. The is­
suance and continued effectiveness of all 
grazing leases will be subject to the fol­
lowing terms and conditions.

( 1 )  A grazing lease will authorize 
grazing use not in excess of the graz­
ing capacity available for use by live­
stock as determined by the Authorized 
Officer in accordance with § 4121.2-1 (a).

(2) Grazing leases will provide for the 
grazing of livestock on the lease land 
only during thsft part or parts of the 
year for which the area has been classi­
fied as proper for use, except as provided 
under § 4121.2-1 (b).

(3) Upon the diminution of the public 
land used under any grazing lease, due 
to withdrawal, appropriation, selection, 
or otherwise, the lease will be adjusted 
Proportionately to the reduction of the 
grazing capacity caused by the loss of 
such lease land and the grazing fee will 
oe adjusts accordingly commencing 
with the ensuing lease year.

(4) The grazing lease will be termi­
nated in whole or in part because of loss 
or control by the lessee of non-Federal 
anas that have been recognized as the 
oasis for a grazing lease.

(5) The lease land may be reduced 
L- i?etermined that such area is re­
quired for the protection of forest plan- 
lauons or sources of water supply to

or for ^creation facilities, 
e+ ̂ hrtat, stock driveways, roads, 

trails, town sites, or for other public 
Purposes. When it is determined by the 
Authorized Officer that the lease land is 
k S  7e toithe lessee’s need or that the 
tuT6? 18 ncfc making substantial use of 

^  !and> the Authorized Officer 
or in the s razing lease in whole 
sion * if«, accordance with the provi- 
S ° rlJ 1i 1t?5-1- 1(h)- In ^he case of any 
tionatpfif^11 or adjustment, a propor- 
menrini adjustment will be made com- 
thp 2^LWlth ĥe ensuing lease year. Ifthe . e ensuing lease year. If
Direct™̂  grazing lease is canceled, the 
l(mmi’ as Provided for under § 4125.1- 
lease vPiv ^ ay refand any portion of the 
year ycn£ grazi^g fees Paid for any lease 
Wnc e l S n enCmg subsequent to the
kblisiwvL ̂ ^horized Officer may es- 
grazingiea® f nd boundaries of a 
and effppti,6 area facilitate the proper 
source? wl m&nagement of the re- 
toore anni?»m ŷ determine that two or 
use thTnnw^H shaU be authorized to 
®ent area w lai?i? within' a manage- 
10 seasons'n??, WllJ give consideration 
i a b U s h m e n ^ if  e ’ *t o p o g r a p h y ,  a n d  e s "
any other SysÎeins of grazing and(7) rf!r Pertinent factors.
adjustmenÆth0riz.ed ° fficer may make in grazing leases at any time

when necessary to comply with these 
regulations for the public lands.

(8) If necessary to rehabilitate the 
vegetative resources on the public land, 
the Authorized Officer may temporarily 
close the lease land to grazing or reduce 
livestock use whenever vegetal cover is 
depleted due to drought, epidemic, fire, 
or any other cause, or for rehabilitation 
of the area. Such action will not exclude 
the closed area from the grazing lease.

¿9) Authorized grazing use of the lease 
land may be adjusted by the Authorized 
Officer after a grazing lease has been 
issued to conform to needed refinements 
in the management plan as a result of 
more accurate determinations of grazing 
capacity, season and area of use, class 
of livestock, etc. Proportionate adjust­
ment will be made in the annual grazing 
fee for the subsequent grazing season.

GO) The issuance of a grazing lease 
does not alter or restrict the authorized 
public use of the lease land including, 
but not limited to, hunting, fishing, 
camping, or hiking on such lands in ac­
cordance with the laws of the United 
States or of the State in which the lands 
are located, nor may the lessee interfere 
in any manner with the proper exercise 
of such rights. Neither shall the lessee 
maintain locked gates, signs, or other 
devices on the public lands which prevent 
or interfere with public use of the lease 
land. Nor shall such grazing lease re­
strict or limit prospecting, locating, de­
veloping, mining, or patenting the 
mineral resources in the public lands; 
miners, prospectors, and mineral lessees 
of the United States and all other 
authorized persons shall be entitled to 
enter the lease land for all lawful 
purposes.

(11) The Authorized Officer may re­
quire the lessee, as a condition to the 
granting and continued effectiveness of 
grazing leases, to fence or to contribute 
an equitable share to the cost of fencing 
the allotted areas and of maintenance of 
such fences.

(j) Change in grazing seasons. Any 
lessee who desires to use the lease area 
for a period or periods other than as au­
thorized by his existing grazing lease 
may, upon written approval of the Au­
thorized Officer and prior to his annual 
billing notice, be allowed to use the 
amount of his authorized grazing use 
during any period of time for which the 
lease area is classified as proper for use’ 
Provided:

(1) Adjustments in season time or 
numbers does not result in an increase 
in the number of animal unit months 
utilized;

(2) Such use will not be detrimental 
to the resources of the lease area; and

(3) Such use will not adversely affect 
other leases.

(k) Interest of members of Congress 
prohibited. No member of or delegate to 
Congress shall be admitted to any share 
or part of any grazing lease issued or to 
derive any benefit to arise therefrom (41 
U.S.C. sec. 22; 18 U.S.C. sec. 431-433).

(l) Exchange of use agreements. The 
Authorized Officer may enter into an ex- 
change-of-use agreement with any appli­
cant having ownership or control of non-
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Federal land interspersed and normally 
grazed in conjunction with the surround­
ing public land. The grazing use au­
thorized, without payment of fees, will 
not exceed the grazing capacity of such 
non-Federal land. During the term of 
the agreement, the Bureau shall have the 
management and control of such non- 
Federal land for grazing purposes.

(m) Fees for grazing leases and cross­
ing permits— (1) Lease rates.6 Each 
holder of a grazing lease will be charged 
annually grazing fees for the animal- 
unit months (AUM’s) authorized by the 
grazing lease, at a rate per animal-unit 
month (AUM). All grazing fee billings 
shall be issued in accordance with the 
rates prescribed in subdivision (ii) of this 
subparagraph. All livestock six (6) 
months of age or over allowed on the 
lease area will be considered as a part of 
the total number for which a lease has 
been issued. No fees will be charged for 
livestock under 6 months of age.

(1) A minimum annual charge of $10 
will be made on all leases.

(ii) The rate or rates per AUM for the 
fee year, beginning March 1 and ending 
the last day of February, will be estab­
lished by the Director, and notice thereof 
shall be published in the F ederal R eg­
ister . The grazing fee or fees will become 
effective upon publication and applied to 
all billing notices issued during the fee 
year.

(2) Crossing permits. Upon application 
filed with the Authorized Officer by any 
person showing the necessity for crossing 
the public lands with livestock for proper 
and lawful purposes, a crossing permit 
may be issued to him at a charge, pay­
able in advance, of 1 cent per head per 
day for cattle, 2 cents per head per day 
for horses, and one-fifth cent per head 
per day for sheep and goats. A minimum 
charge of $18 will be made for each cross­
ing permit.

(3) Payment of rental fees and effect 
of failure to pay. No grazing lease shall 
be issued or renewed until payment of 
all fees due the United States under the 
Regulations in this part has been made. 
The first grazing rental fee payment shall 
be made within 15 days of receipt of the 
billing form; if not paid within that time, 
the lease shall not be issued by the Au­
thorized Officer and all rights of the pro­
posed lessee thereunder or under the ap­
plication upon which it is based shall be 
considered as terminated. Upon timely 
payment of the grazing rental fee, the 
lessee will be executed and forwarded to 
the lessee. Subsequent annual grazing 
rental fee payments are due the United 
.States upon issuance of the billing notice 
and are payable in advance of the first 
grazing period and for the full amount as 
indicated on the fee notice. No lease shall 
be effective to authorize grazing use 
thereunder until such advance payment 
has been made. A lease may be cancelled 
pursuant to § 4125.1-1 (h) for failure to 
pay the grazing fee in accordance with 
the fee notice.

(4) Refunds. No refund of grazing fees 
properly paid in accordance with the

6 This section win be effective March 1, 
following approval of these Regulations.
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regulations In this part and the terms of 
the grazing lease will be made because 
of a failure to make grazing use, either 
in whole or in part, authorized by the 
lease, except that during periods of range 
depletion due to severe drought or other 
natural causes or in case of a general 
epidemic of livestock disease during the 
life of the grazing lease, the Director on 
proper application may remit, refund, 
reduce in whole or in part, or postpone 
the payment of grazing fees for such 
period of depletion or general epidemic 
as he may determine. No part of the graz­
ing fee paid will be refunded because of 
cancellation, relinquishmeht, or assign­
ment, except as provided in § 4125.1-1
(i) (3), (5), (8), and (9), § 4125.1-4(a)
(8) (ii).

(n) Period of lease. A grazing lease or 
lease renewal may be issued for any pe­
riod, not to exceed 10 years and may be 
limited by the Authorized Officer to the 
term of a lease or control of lands that 
have been recognized as the basis for the 
grazing lease.
§ 4 1 2 5 .1 —2 A ssignm ent and relinquish­

m ent o f  grazing lease.
(a) Assignment of grazing lease. The 

lessee may assign a grazing lease only 
with the consent of the Authorized Offi­
cer, providing the assignee has control of 
the preference lands upon which the 
grazing lease is based. The Authorized 
Officer will require the assignee to fur­
nish proof of ownership or control of the 
lands. The proposed assignment will be 
made on a form approved by the Director 
and must be filed with the Authorized 
Officer within 90 days from date of its 
execution. It shall contain all terms and 
conditions agreed upon between the par­
ties. The assignment properly executed 
and signed by the assignor and the new 
application signed by the assignee, will 
constitute the assignee’s acceptance of 
the terms of the grazing lease. No as­
signment will be recognized or confer 
on the assignee any privilege to use the 
leased area until approved by the Au­
thorized Officer. Advance grazing fees 
paid by the assignor may be credited to 
the assignee. All cooperative agreements 
and permits to construct or maintain 
range improvements on the lease land 
must be assigned at the time of the graz­
ing lease assignment.

(b) Relinquishment of grazing lease. 
Upon written request, the Authorized 
Officer may accept a grazing lease re­
linquishment in whole or in part: Pro­
vided, All fees and charges then due 
have been paid.
§ 4 1 2 5 .1 —3 Appeals.

Any applicant or lessee whose interest 
is adversely affected by a final decision 
of the Authorized Officer may appeal to 
the Director, and from the Director to 
the Secretary, in accordance with the 
procedure for appeals and contests (Part 
1840 of this chapter). The original ap­
peal shall be filed with the Authorized 
Officer who rendered the decision.
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§ 4 1 2 5 .1 —4 R ange im provem ents and 

contributions.
(a) Construction and maintenance of 

improvements on the lease lands—d )  
Qualifications of applicant for range im­
provement permit. An applicant for a 
permit to construct or maintain range 
improvement or to use and maintain 
range improvements constructed and 
owned by a prior occupant, of the lease 
land, must be qualified under § 4121.1-1 
and hold a valid lease.

(2) Applications. Applications for per­
mits shall be approved, prior to construc­
tion. Applications for permits shall be 
filed with the Authorized Officer on a 
form approved by the Director. Con­
struction of range improvements without 
an approved permit may result in can­
cellation of the grazing lease as provided 
in § 4125.1-1 (h).

(3) Appeals. The Authorized Officer 
will act on the application and such ac­
tion shall be final unless the applicant 
or any interested party appeals in ac­
cordance with § 4125.1-3.

(4) Assignments. Assignment of range 
improvement permits shall be filed with 
the Authorized Officer on a form ap­
proved by the Director and shall not be 
effective until approved by the Author­
ized Officer.

(5) Permit standards. The Authorized 
Officer will specify the minimum Bureau 
of Land Management standards and de­
sign for all range improvements. Failure 
to comply with the standards and design 
may result in cancellation of the range 
improvement permit and the grazing 
lease as provided in § 4125.1-1 (h) .

(6) Cooperative agreements. A lessee' 
may enter into a cooperative agreement 
with the Authorized Officer to construct 
and maintain range' improvements upon 
the lease land. Failure to comply with 
the terms of such an agreement within a 
reasonable time, as allowed by the Au­
thorized Officer, may result in the can­
cellation of the agreement and the graz­
ing lease as provided in § 4125.1-1 (h) . A 
cooperative agreement for range im­
provements shall be made on a form ap­
proved by the Director.

(7) Removal of improvements; com­
pensation for loss of improvements, (i) 
When a grazing lease expires or is termi­
nated, the Authorized Officer may require 
a proposed subsequent lessee to com­
pensate the prior lessee for the current 
value of his share of the cost authorized 
permanent improvements placed on the 
lease land. The following conditions are 
required: (a ) The lessee shall file a 
written application for compensation 
within 30 days after date of termination 
or expiration or date of final decision;
(b) The improvements shall have been 
properly authorized; (c) Amount of com­
pensation shall be determined in accord­
ance with § 4125.1-4(a) (8) (i). The fail­
ure of the new lessee to pay the prior 
lessee in accordance with such agree­
ment shall be just cause for cancellation 
of the new grazing lease. -

(ii) The lessee will be allowed ninety 
(90) days from the date of expiration or

termination of the grazing lease within 
which to remove such improvements not 
disposed of in the manner set forth in (i) 
above; if not removed or otherwise dis­
posed of within the said period or any 
extension thereof granted by the Author- | 
ized Officer, such improvements shall be­
come the property of the United States. 
No improvements may be removed if the j 
lessee is in default with respect to the i 
grazing lease.

(8) Lease land subject to disposition; 
compensation for loss of improvements. 
(i) Lands embraced in a grazing lease 
are subject to disposition under the pro- j 
visions of the Act of June 28, 1934 (48 
Stat. 1272, 1274), as amended, or other 
public land laws. Before an application j 
for such disposition is allowed, evidence 
must be furnished that the applicant j 
has agreed to compensate the lessee, , 
other cooperators and the United States . 
for -any range improvements placed on 
the lands under the authority of the 
lease, permit, or cooperative agreement. 
If the parties are unable to agree to the 
amount, manner, and time for compen­
sation for such improvements, they shall ; 
be fixed by the Authorized Officer. The 
failure of the applicant to comply with i 
the agreement or the conditions fixed by 
the Authorized Officer shall be cause for 
cancellation of any right or interest in 
the lands acquired by the applicant by 
reason of the allowance of the applica­
tion. If improvements have been con­
structed in whole or in part with Federal: 
funds, are administered by the Bureau 
of Land Management, and the applica­
tion for disposal is in satisfaction of any 

. lieu or indemnity selection right of any 
State under R.S. 2275, as amended («  
U.S.C. 851), the application may be al­
lowed in the discretion of the Authorized 
Officer without compensation to tne 
United States for its share of the value 
of the improvements. In such cases, tn 
Authorized Officer shall determine
whether the grazing improvements are 
needed by the United States and whether 
the probable salvage value is sufficient to 
warrant removal of the salvagea
materials. ,

(ii) Where part of the lease land 
disposed of, the subsequent _ 
grazing use and rental fee wil 
duced proportionately to reflect , 
of the grazing capacity of the lease - 

(b) Contributions for admimsfrar - 
protection, and improvement of pM  
lands. The Authorized Officer may # 
cept contributions, made ™ derJ ^ eriais 
of the Taylor Act, of labor, ma eria^ 
equipment, or money, toward smy f 
Bureau’s functions in 
protecting, and improving public la 
under its jurisdiction. r.(1) Any individual, associatio
poration, State, or local todjr with 
group, may enter into an ag to
the Authorized Officer with r 
such contribution. ,1
§ 412 5 .1 -5 "  Pledge o f  leases as securer 

for  loans.
(a) A grazing lease mJL^ngagency security for a loan from a lending a»
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if the loan, is for a substantial amount 
for the purpose of furthering the lessee’s 
livestock operations. Before a loan is 
made, the lending agency may obtain 
from the Authorized Officer a written 
statement concerning the status of the 
grazing lease and related information A 
service charge of $10 will be made for 
searching the records, except that Fed­
eral and State lending agencies shall 
be exempt from such charge.

(b) A borrower-lessee desiring an ex­
tension of the grazing lease term may 
file a request therefor, in writing with 
the Authorized Officer, setting forth the 
name of the lending agency, purpose and 
amount of the loan, and the need for 
an extension of the grazing lease. If the 
Authorized Officer determines that an 
extension will not conflict with appli-

PROPOSED RULE MAKING
cable laws and is not contrary to the 
public interest, he may issue a new graz­
ing lease for a period up to 10 years from 
the date of the loan, but not to exceed 
the period of the loan. The new lease will 
be subject to such terms and conditions 
as are then provided by the regulations 

this part, and by the Authorized 
Officer.

(c) If the preference land of the les­
see is acquired by the lending agency 
through foreclosure, or otherwise, the 
agency or its authorized occupants of 
the property or a purchaser of the prop­
erty from the agency, if qualified, may 
file a grazing lease application for the 
issuance of a new lease to be recognized 
as the new lessee. If, in selling the prop­
erty, the lending agency takes back the 
mortgage on the property, the agency

11197

will receive the same consideration as in 
the case of an original loan.

(d) Where a lending agency files no­
tice with the Authorized Officer that it 
has made a loan and has accepted a 
grazing lease as security, in conformity 
with the provisions of this section, such 
agency will be advised of any adverse 
action taken affecting the lease. The 
failure to give timely notice of such ad­
verse action shall impose no legal lia­
bility or obligation on the Bureau or any 
of its employees.

Harry R. Anderson, 
Assistant Secretary of the Interior.

July 24, 1967.
[F.R. Doc. 67-8827; Filed, July 31, 1967- 

8:45 a.m.J
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