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Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3791

WORLD LAW DAY, 1967
By the President of the United States of America 

A Proclamation
Our Nation is committed to the Rule of Law. A  government of laws, 

rather than of men, is the very essence of our society.
The Rule of Law, in our tradition, demands that

—Men be entitled to the government and the representatives of 
their choice.

—No citizen be above the law.
—Justice be administered by an independent judicial system.
—Disputes be fairly resolved by peaceful means.

We wish that relations among nations, as among individual citizens, 
were always governed by the Rule of Law—that disputes among 
nations were always adjudicated peacefully—that nations could learn 
to live with their differences as law-abiding neighbors.

One step in making this vision a reality is the joining together of 
the best judicial and legal minds of many nations. Many men of such 
eminence will assemble in Geneva on July 10, 1967, for the World 
Conference of World Peace Through Law. While other meetings will 
command more headlines, none will meet for a more important 
purpose.

It is especially fitting in these times of strife that we salute those 
who seek to establish the Rule of Law as a standard for the world.

Our best wishes are with this conference, as it assembles to promote 
the role of law and legal institutions in the resolution of international 
disputes and the maintenance of world peace. We join our fellow men 
throughout the world in reaffirming our commitment to the principles 
of international justice—and our hope that all men may find the 
wisdom to implement them.

NOW, THEREFORE, I, LYNDON B. JOHNSON, President 
of the United States of America, in order to advance the great goal of 
achieving and securing world peace, do hereby proclaim July 10,1967, 
as World Law Day, and I  call upon all public and private officials, 
members of the legal profession, citizens, and all men of good will to 
demonstrate the importance of the law in mankind’s quest for world 
peace by appropriate observances and ceremonies in courts, schools, 
universities, and other public places.

IN W ITNESS WHEREOF, I have hereunto set my hand this third 
day of July in the year of our Lord nineteen hundred and sixty-seven, 
and of the Independence of the United States of America the one 
hundred and ninety-first.

[F.R. Doc. 67-7971; Filed, July 7, 1967; 10:35 a.m.]
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THE PRESIDENT 10049

Executive Order 1T 359A
ADDING THE SECRETARY OF TRANSPORTATION TO THE MEMBERSHIP

OF THE PRESIDENT’S COUNCIL ON RECREATION AND NATURAL
BEAUTY
By virtue of the authority vested in me as President of the United 

States, Executive Order No. 11278 of May 4, 1966, entitled “Estab­
lishing a President’s Council and a Committee on Recreation and 
Natural Beauty”, is hereby amended as follows :

(1) By inserting in section 101(a) thereof, after “the Secretary 
of Housing and Urban Development,”, the following: “the Secretary 
of Transportation,”.

(2) By substituting for “and the Secretary of Housing and Urban 
Development,”, in section 101 (b) thereof, the following: “the Secre­
tary of Housing and Urban Development, and the Secretary of 
Transportation,”.

T h e  W hite H ouse,
June 29, 1967.

[F.R. Doc. 67-7931; Filed, July 6, 1967 ; 2:11 p.m.]
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10051

Rules and Regulations
Title 7— AGRICULTURE

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Orange Reg. 56]

PART 905— ORANGES, GRAPEFRUIT, 
TANGERINES, AND T A N G E L O S  
GROWN IN FLORIDA

Limitation of Shipments
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tángelos 
grown in Florida, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore­
said amended marketing agreement and 
order, and upon other available informa­
tion, it is hereby found that the limita­
tion of shipments of oranges, as here­
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this regulation is based became 
available and the time when this regula­
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per­
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro­
visions hereof effective as hereinafter 
set forth. Shipments of oranges, includ­
ing Temple and Murcott Honey oranges, 
grown in the production area, are pres­
ently subject to regulation by grades 
and sizes, pursuant to the amended mar­
keting agreement and order; the recom­
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of 
the Growers Administrative Committee 
on June 21, 1967, such meeting was held 
to consider recommendations for règula- 

after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
,,®Ws this meeting; the provisions of 
tnis regulation, including the effective 
nne hereof, are identical with the afore­

said recommendation of the committee, 
and information concerning such pro­
visions and effective time has been dis­
seminated among handlers of such or­
anges; it is necessary, in order to effec­
tuate the declared policy of the act, to 
make this regulation effective during the 
period hereinafter set forth so as to pro­
vide for the continued regulation of the 
handling of oranges, and compliance with 
this regulation will not require any spe­
cial preparation on the part of the per­
sons subject thereto which cannot be 
completed by the effective time hereof.
§ 9 0 5 .4 9 4  O range R egulation  56.

(a) Order. (1) Orange Regulation 55 
(31 F.R. 15189, 15584, 32 F.R. 4567, 8761, 
9081) is hereby terminated July 10,1967.

(2) During the period July 10, 1967, 
through September 10, 1967, no handler 
shall ship between the production area 
and any point outside thereof in the con­
tinental United States, Canada, or 
Mexico;

(i) Any oranges, except Temple and 
Murcott Honey oranges, grown in the 
production area, which do not grade at 
least U.S. No. 2, Russet; or

(ii) Any oranges, except Temple and 
Murcott Honey oranges, grown in the 
production area, which are of a size 
smaller than 24Ae inches in diameter, ex­
cept that a tolerance of 10 percent, by 
count, of oranges smaller than such 
minimum diameter shall be permitted, 
which tolerance shall be applied in ac­
cordance with the provisions for the ap­
plication of tolerances specified in the 
U.S. Standards for Florida Oranges and 
Tángelos: Provided, That in determining 
the percentage of oranges in any lot 
which are smaller than 2Ms inches in 
diameter, such percentage shall be based 
only on those oranges in such lot_ which 
are of a size 24%q inches in diameter or 
smaller.

(3) Terms used in the amended mar­
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade, di­
ameter, standard pack, and standard box, 
as used herein, shall have the applicable 
meaning given to the respective term in 
the U.S. Standards for Florida Oranges 
and Tángelos (7 CFR 51.1140-51.1178).
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 6,1967.
F loyd F. H edlund, 

Director, Fruit and Vegetable 
Division, Consumer and Mar­
keting Service.

[F.R. Doc. 67-7959; Filed, July 7, 1967;
8:49 am .]

[Valencia Orange Reg. 210]

PART 908— VALENCIA O R A N G E S
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling
§ 9 0 8 .5 1 0  Valencia O range R egulation

210.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and desig­
nated part of California, effective under 
the applicable provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es­
tablished under the said amended mar­
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf­
ficient, and a reasonable time is per­
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
forth. The committee held an open meet­
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation; in­
terested persons were afforded an oppor­
tunity to submit information and views 
at this meeting; the recommendation 
and supporting information for regula­
tion during the period specified herein 
were promptly submitted to the Depart­
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
diming the period herein specified; and
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10052
compliance with this section will not re­
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on July 6, 1967.

(b) Order. (1) The respective quanti­
ties of Valencia oranges grown in Ari­
zona and designated part of California 
which may be handled during the period 
July 9, 1967, through July 15, 1967, are 
hereby fixed as follows:

(1) District 1: 150,000 cartons;
(ii) District 2: 350,000 cartons;
(iii) District3: Unlimited movement.
(2) As used in this section, “handled,” 

“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order.
(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674)

Dated: July 7,1967.
P. L. S outherland, 

Deputy Director, Fruit and Veg­
etable Division, Consumer and 
Mdrketing Service.

[F.R. Doc. 67-7975; Filed, July 7, 1967; 
11:40 a.m.]

[Lemon Reg. 275]

PART 910-^LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 9 1 0 .5 7 5  L em on R egulation  2 7 5 .

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Commit­
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such lemons, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient, and a reasonable time is permitted, 
under the circumstances, for prepara­
tion for such effective time; and good 
cause exists for making .the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons

RULES AND REGULATIONS
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in­
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom­
mendation of the committee, and infor­
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de­
clared policy of the act, to make this 
section effective during the period here­
in specified; and compliance with this 
section will not require any special 
preparation on the part of persons sub­
ject hereto which cannot be completed 
on or before the effective date hereof. 
Such committee meeting was held on 
July 5, 1967.

(b) Order. (1) The respective quan­
tities of lemons grown in California and 
Arizona which may be handled during- 
the period July 9, 1967, through July 15, 
1967, are hereby fixed as follows:

(1) District 1: Unlimited movement;
(ii) District 2: 325,500 cartons;
(iii) District 3: Unlimited movement.
(2) As used in this section, “handled,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market­
ing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 7,1967.

It is hereby found that it is imprac­
ticable, unnecessary, and contrary to the 
public interest to give preliminary no­
tice, engage in public rule making pro­
cedure, and postpone the effective time 
of this regulation beyond that herein­
after specified (5 U.S.C. 553) in that (a) 
the requirements of this amended im­
port regulation are imposed pursuant to 
section 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), which makes such regu­
lation mandatory; (b) such regulation 
imposes the same grade and comparable 
maturity requirements on imports of 
avocados as are being made applicable 
to the shipment of avocados grown in 
Florida under Avocado Regulation 9, as 
amended, which becomes effective July 
10, 1967; (c) such domestic and im­
port restrictions should become effec­
tive at as near the same time as prac­
ticable; (d) compliance with this import 
regulation will not require any special 
preparation which cannot be completed 
by the effective time hereof; (e) notice 
hereof in excess of 3 days, the minimum 
prescribed by said section 8e, is given 
with respect to this import regulation, 
insofar as it imposes added restrictions 
and (f) such notice is hereby determined, 
under the circumstances, to be reason­
able.

Dated: July 7,1967, to become effective 
July 10,1967.

F. L. S outherland, 
Deputy Director, Fruit and Vege­

table Division, Consumer and 
Marketing Service.

F. L. S outherland, 
Deputy Director, Fruit and Veg­

etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 67-7974; Filed, July 7, 1967;
11:40 a.m.]

[Avocado Reg. 15, Arndt. 1]

PART 944— FRUIT; IMPORT 
REGULATIONS

Avocados
Pursuant to the provisions of section 

8e of the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of paragraph 
(a) of § 944.7 (Avocado Reg. 15; 32 F.R. 
7245) are hereby amended to read as 
follows :
§ 9 4 4 .7  Avocado R egulation  15.

(a) On and after the effective time of 
this section, the importation into the 
United States of any avocados is pro­
hibited unless such avocados are in­
spected and meet the following require­
ments:

(1) All avocados imported during the 
period May 20, 1967, through April 30, 
1968, shall grade not less than U.S. No. 3.

(2) Avocados of the Pollock variety 
shall not be imported prior to July 10, 
1967, and from July 10, 1967, through 
July 30, 1967, shall not be imported 
unless the individual fruit in each lot 
of such avocados weighs at least 18 
ounces or measures at least 3X%6 inches 
in diameter;* * * * *

[F.R. Doc. 67-7972; Filed, July 7, 1967; 
11:40 a.m.]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1967-Crop 
Barley Supp.]

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpait— 1967 Crop Barley Loan end 
Purchase Program

The General Regulations Governing 
Price Support for the 1964 and Subse­
quent Crops (Revision 1) (31 F.R. 5941) 
and the 1966 and Subsequent Crop Barley 
Supplement (31 F.R. 7984 and 32 F.R. 
9151) which contain regulations of a 
general nature with respect to price sup­
port operations are further supplemented 
for the 1967 crop of barley as follows: 
Sec.

J.421.2281 Availability.
1421.2282 Warehouse charges.
1421.2283 Maturity of loans.
1421.2284 Support rates and discounts.

Au t h o r it y : The provisions of this subpar 
issued under sec. 4, 62 Stat. 1070 as amenae > 
15 U.S.C. 714b. Interpret or apply sec. 5 b 
Stat. 1072, secs. 105, 401, 63 Stat. 1051 as 
amended; 15 U.S.C. 714c, 7 U.S.C. 1421, 1«**-

§ 1 4 2 1 .2 2 8 1  Availability.
A producer desiring a£ price suppp̂  

loan must request a loan on his eligi 
barley on or before April 30, 1"68>
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barley stared in Alaska, Idaho, Minne­
sota, Montana, North Dakota, Oregon, 
South Dakota, Washington, Wisconsin, 
and Wyoming, and on or before March 
31, 1968, on barley stored in all other 
States. To obtain price support through 
a sale to CCC, a producer must give the 
appropriate ASCS county office notice of 
his intent to sell his eligible barley to 
CCC on or before May 31,1968, for barley 
stored in the States named in this section 
and, on or before April 30, 1968, for 
barley stored in all other States.

D eduction
M aturity  date o f  (cents “per

April 30,1968 bushel
0) (s)

Feb. 21-Mar. 11, 1968—...................... ..........  3
Mar. 12-Mar. 31, 1968_______ _________  2
Apr. 1-Apr. 30, 1968-— — ...............   -  1
. 1 Storage commence date, all dates Inclu­
sive.

3 Charges shall be reduced by 2 cents per 
bushel if producer presents evidence that 
elevation charges were prepaid.
§ 1 4 2 1 .2 2 8 3  M aturity o f  loans.

§  1421.2282 W arehouse charges.

Subject to the provisions of § 1421.2269, 
the schedules of deductions set forth in 
this section shall apply to barley stored 
in an approved warehouse operating un­
der the Uniform Grain Storage Agree­
ment and operated by an Eastern com­
mon carrier.

(a) Warehouses approved under the 
Uniform Grain Storage Agreement.
Schedule or D eductions fob Storage Charges by 

Maturity D ates

Maturity date of 
„  April 30,1968

Deduc­
tion

(cents
per

bushel)

Maturity date of 
May 31,1968

(i) . „ ........ ... (>).Prior to June 17, 
1967.

Prior to May 17, 1967— 13
May 17-June 13, 1967- 12 June 17-July 14, 

1967.
June 14-July 11, 1967— 11 July 15-Aug. 11, 

1967.
July 12-Aug. 8,1967__ 10 Aug. 12-Sept. 8, 

1967.
Aug. 9-Sept. 5,1967... 9 Sept. 9-0ct. 6,1967.
Sept. 6-Oct. 3,1967__ 8 Oct. 7-Nov. 3, 1967.
Oct. 4-0ct. 31, 1967. „ 7 Nov. 4-Dec. 1,1967.
Nov. 1-Nov. 28, 1967.. 6 Dec. 2-Dec. 29,1967.
Nov. 29-Dee. 26,1967.. 5 Dec. 30,1967-Jan. 

26, 1968.
Dec. 27, 1967-Jan. 23, 

1968. 4 Jan. 27-Feb. 23, 
1968.Jan. 24-Feb. 20, 1968.. 3 Feb. 24-Mar. 22, 
1968.

Feb. 21-Mar. 19,1968.. 2 Mar. 23-Apr. 19, 
1968.

Mar. 20-Apr. 30, 1968.. 1 Apr. 20-May 31, 
1968.

1 Date storage charges start, all dates inclusive.
(b) Warehouses operated by Eastern 

common carriers. (1) Eligible barley 
stored in the following approved Eastern 
common carrier warehouses may be 
placed under loan or offered for sale to 
CCC: (i) Canadian National Railway 
Co., Portland Elevator, Warehouse Code 
9-2101, Portland, Maine, and (ii) Penn­
sylvania Railroad Co. Canton Elevator, 
Warehouse Code 9 -2 1 5 1 , Baltimore, Md.

(2) Schedule of deductions for storage 
charges: ' ' 'T ’ -

D eduction
Maturity date of (cents per

April 30, 1968 bushel)
P . (1) ( a)
« lo r  to June 26, 1967__________ ________  16
June 26-July 15, 1967— .  __I I I — III"  15
July 16-Aug. 4, 1967_____________  "I 14
Aug. 5-Aug. 24, 1967_______________ —  13
Aug 25-Sept. 13, 1967............   I  12
Sept. 14-Oct. 3, 1967____________ __ n
Oct. 4-Oct. 23, 1967______ I I I — — III"  10
Oct. 24-Nov. 12, 1967__________  _ o
Nov. 13-Dec. 2, 1967______I I I I I I I I I I I I  8
Dec. 3-Dec. 22, 1967________  7
T,?0' ?3, 1967~Jan. 11 , 1 9 6 8 -II II II”I ””~ 6
w k' J2_̂ an- 31. 1968_________ ___ 5
Feb. 1-Feb. 20, 1968________ ____________ 4

L oans m ature  o n  dem and  but n o t  la ter  
th a n : M ay 31, 1968, on  barley  stored  in  
th e  S ta te s  o f A laska, Id aho, M in nesota , 
M on tan a , N orth  D ak ota , S o u th  D akota , 
O regon, W ash in gton , W isconsin , an d  
W yom ing and  April 30, 1968, o n  barley  
stored  in  a ll o th er  S ta te s .
§ 1 4 2 1 .2 2 8 4  Support rates and discounts.

(a ) B a sic  su p p o r t ra te s  (te r m in a ls ) .  
B a sic  support ra tes for  lo a n  an d  se tt le ­
m en t purposes for grade N o. 2 or b etter  
barley  stored  in  approved w arehouses  
a t  th e  term in a l m arkets lis ted  below  are  
a s  fo llow s:

R ate per
Term inal m arket bushel
Atchison, Kans___________ .__________$1.09
Kansas City, Mo___;______ __________  1. 09
Saint Joseph, Mo._____:_____________  1.09
Omaha, Nebr_____ ________   1.07
Sioux City, Iowa____________________ 1.07
Minneapolis, Minn________ __________  1.10
Duluth, Minn________ ; — _______  1.10
Superior, Wis__________ v____________  1.10
St. Paul, Minn_________   1.10
Galveston, Tex_____________________  1.19
Houston, Tex_______________ ________  1.19
Port Arthur, Tex___________________  1.19
Baton Rouge, La___________________  1.19
New Orleans, L a.l____ __;__________ 1.19
Beaumont, Tex________ _____________  1.19
Chicago, 111_______ — .......... ................  1.14
Saint Louis, Mo___!_________________  1.14
Milwaukee, Wis_____________________  1.14
Memphis, Tenn_____________________  1.13
Cairo, HI________ ___________________  1.13
Longview, Wash______ ____ ,_________ 1.14
Tacoma, Wash_________ .____________  1.14
Vancouver, Wash.___________________ 1.14
Seattle, Wash___- ___________________  1.14
Kalama, Wash________ _____________  1.14
Portland, Oreg________ !________ .___  1.14
Astoria, Oreg_______________________  1.14
San Francisco, Calif______________ _ 1.18
Stockton, Calif________ ___ __________ 1.18
Oakland, Calif_________ _____________ 1.18
Los Angeles, Calif_____ _____________ 1.18
Long Beach, Calif__________________  1.18
Wilmington, Calif___l_____ '_________ 1.18
Albany, N.Y____________   1.23
Philadelphia, Pa____________________  1.23
Baltimore, Md_________ 1_____________  1.23
New York, N.Y______________________ 1.23
Norfolk, Va—_._______   1.23

(b) B a sic  su p p o r t ra te s  { c o u n tie s ) .  
B a sic  cou n ty  support ra tes for  lo a n  and  
se ttlem en t purposes for fa rm -sto red  and  
cou n try  w areh ouse-stored  barley  are  
estab lish ed  for  barley  grad ing  No. 2 or 
b etter  an d  are a s fo llow s :

R ate per
C ounty bushel

Alabama
All co u n tie s________________________ $0. 96

Alaska
All c o u n tie s___________       $1.80

Arizona

R ate  per R ate  per
C ounty bushel C ounty bushel
A p ach e_____ $0.81 Mohave ____ $0.81
Cochise ____ .95 N a v a jo ____ _ .81
C oconino___ .81 P im a ________ .98
G ila _________ .76 Pinal _ ____ 1 .00
G rah am ____ .8 8 Santa Cruz _ .95
Greenlee ____ .76 Y avap a i___ - . 81
M aricop a___ 1 .00 Y u m a ______ 1.02

Arkansas

Arkansas ____ $0. 99 Lee _________ $1.02
Ashley ____ _ .97 L in c o lp _____ .98
Baxter _____ .90 Little R iver_ .89
B e n to n ______ .87 Logan ___ .89
Boone ______ .89 Lonoke _____ .99
Bradley______ .92 M adison____ .87
C a lh o u n ____ .91 M arion_____ .89
C arro ll______ .8 8 Miller _____ .89
Chicot ______ .97 M iss iss ip p i_ 1.02
Clark _______ .91 M onroe____ _ 1.01
Clay ________ .99 Montgomery _ . 89
C leb u rn e___ 1 .00 Nevada ______ .89
Cleveland___ .94 N ew ton______ .89
Colum bia__ _ .89 Ouachita ____ .90
C o n w a y____ .97 P erry________ .91
C raighead__ 1.01 P h i l l ip s _____ 1.01
Crawford __ .8 8 P ik e _________ .89
C r itte n d en_ 1.02 P o in se tt____ 1. 02

1. 02 Pnllc .87
Dallas •______ .92 P o p e ________ .90
D e sh a ______ .99 Prairie _____ 1.00
D r ew ________ .97 P u la sk i_____ .99
F a u lk n er___ .9 8 R andolph__ _ 1.00
F r a n k lin ___ .89 St. Francis__ 1.02
F u l t o n _____ .94 S a lin e _______ .94
G arlan d____ .91 Scott ________ .87
G r a n t______ .92 Searcy _______ . 89
G re en e__ ___ 1.01 Sebastian___ .8 8
Hempstead .89 S e v ie r ______ .8 8
Hot Spring__ .92 S h a r p _____ _ .94
Howard ______ .89 ' Stone ______ .92
Independence. . 96 U n io n ______ .89
Izard _______ '.92 Van B uren__ .97
Jackson ____ .99 Washington __ .87
J e ffer so n__ .99 White ............. 1.00
Johnson ___ .89 W oodruff___ 1.01
Lafayette ___ .89 Y e l l________ .90
L aw rence___ 1.00

California

A lam eda____ $1.07 Plumas ____ $0. 98
A lpine_____ _ .98 Riverside ____ 1.03
A m a d o r____ 1.07 Sacram ento_ 1. 06
Butte ______ 1.04 San Benito 1.05
Calaveras___ 1.07 San
Colusa _____ 1.06 Bernardino. 1. 05
Contra Costa . 1.07 San D ie g o __ 1.02
El D orad o__ 1.04 San Joaquin _ 1.08
Fresno _____ 1.05 San Luis
G le n n ______ 1.05 O b isp o___ 1. 02
Humboldt ___ .93 San M ateo__ 1. 07
Imperial ___ 1.03 Santa
Inyo ------------ .93 B arbara__ 1 . 01
K e r n _______ 1.04 Santa C lara_ 1.06
K in g s ______ 1.05 Santa C r u z_ 1. 04
L a k e _______ 1.02 Shasta ______ .96
Lassen ___ __ .92 Sierra ______ .91
Los A ngeles_ 1.06 S isk iyou___ .96
M adera__ ___ 1.07 Solano _____ 1. 06
M a rin ______ 1.07 S o n o m a ____ 1.06
M ariposa___ 1.07 S ta n is la u s__ 1.07
M en d o c in o_ .99 Sutter _____ 1.05
M erced_____ 1.07 T e h a m a ____ 1.01
M odoc______ .96 T u la r e __ 1. 04
M onterey___ 1.04 T u o lu m n e__ 1.07
N a p a _______ 1.06 V en tu ra____ 1.05
Orange _____ 1. 05 Yolo ............... 1.06
Placer ______ 1.06 Y u b a_______ 1. 05

Colorado

Adams _____ $0 .8 6 B a c a _______ $0 .86
A lam osa____ .81 B e n t ________ .8 6
Arapahoe ___ .8 6 Boulder _____ .8 6
A rch u le ta__ .81 Chafee _____ .81
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Colorado—Continued I llin o is—Continued I owa—Continued
R ate  per R ate per

C ounty bushel C ounty bushel
Cheyenne___ $0 .8 6 Lincoln ____ $0 .8 6
C o n e jo s___ _ .81 L o g a n ____ __ .8 6
C ostilla______ .81 M esa ________ .81
Crowley - ___ .8 6 Moffat _____ .81
Custer ______ .8 6 Montezuma - - .81
D e lta___ ____ .81 Montrose ___ .81

.8 6 .8 6
Dolores ___ - .81 Otero _______ .8 6
D o u g la s____ .8 6 Ouray 1_____ .81
Eagle ______ .81 Phillips ____ .8 6
Elbert ______ .8 6 P itk in ______ .81
El P a so ------ _ .8 6 P ro w ers____ .8 6
Fremont------- .8 6 P u e b lo _____ .8 6
G arfie ld____ .81 Rio Blanco . . .81
G rand ______ .81 Rio Grande .81
H uerfano__ - .8 6 R o u t t ______ .81
J a c k so n ___ .81 Saguache------ .81
Jefferson ___ .8 6 San M ig u el_ .81
K iow a___ -_ .8 6 S ed gw ick__ - .8 6
Kit Carson_- .8 6 S u m m it____ .81
La P la ta ___ _ .81 W ashington _ .8 6
L a rim er____ .8 6 Wild ________ .8 6
Las Animas __ .8 6 Y u m a ______ .8 6

Con n ecticu t
All counties__ $1 .00

Delaware
All counties__ $1. 00

F lorida
All counties__ $0. 99

G eorgia
All counties— $0. 99

I daho
A d a _________ $0.91 Gem ________ $0. 91
Adam s_____ _ .91 G ooding____ .91
Bannock ____ .90 Idaho _______ .92
Bear Lake___ .89 J efferso n___ .89
Benewah ___ .94 Jero m e_____ .91
Bingham ___ .89 K o o ten a i___ .94
B la in e______ .90 Latah ____ .94
B o ise _______ .91 Lemhi _ ____ .89
B o n n er_____ .89 Lewis --------- .93
B onn eville__ .89 Lincoln ____ .91
Boundary__ _ . 88 Madison _ _ .89
Butte ______ .89 M inidoka__ _ .91
Camas _____ .90 Nez Perce___ .94
Canyon _____ .91 O n e id a ______ .90
Caribou _ _— .89 O w y h e e_- .91
C assia______ .91 Payette ____ .91
Clark _ ____ .89 Power - _____ .90
C learw ater_ .93 S h osh one___ .85
C uster______ .90 T e t o n _______ .89
E lm o re_____ .91 Twin F a lls__ .91
F r a n k lin ___ .90 V a lley --------- .91
Fremont ___ .89 W ashington_ .91

I ll in o is

Adams ____ $0. 98 F r a n k lin ___ $0.96
A lexan d er__ .96 F u l t o n _____ .99
B o n d _______ .98 G a lla tin ____ .92
Boone ______ 1.02 G reen e_____ .98
B row n___ __ .98 Grundy ____ 1.02
B u rea u _____ 1.01 H am ilton___ .95
C alhou n____ .97 H ancock___ .97
C arro ll_____ 1. 00 H a rd in____ .92
Cass ____ __ .96 H enderson__ .98
Champaign - - 1 .00 H en ry--------- 1 .00
C h ristian___ .97 Iroqu ois____ 1 .02
Clark _______ .95 J a c k so n __ __ .96
Clay ---------- .96 Jasp er______ .97
Clinton ____ 1 .00 J e ffer so n ___ 1.02
C o les____ :— .97 J e rsey______ .98
Cook __ ^___ 1 .02 Jo D a v iess__ .99
C raw ford___ .96 Johnson _ _ .92
Cumberland _ .97 Kane ________ 1.02
De K a lb ____ 1.02 K ankakee___ 1.02
DeW itt .......... .98 K e n d a ll____ 1. 02
D o u g la s____ .98 Knox _ ____ .99
Du P a g e ____ 1.02 L a k e ___ ____ 1.01
Edgar _______ .96 La S a l l e ____ 1 .02
Edw ards____ .97 L aw rence___ .94
E ffingham __ .97 Lee ______ 1.02
Fayette _____ .96 L iv in gston__ 1.01
Ford —............ 1.01 Logan _ ____ .98

R ate  per R ate per
C ounty bushel C ounty bushel

McDonough __ $0.97 R andolph__ $0.96
M cH en ry__ » 1 .02 R ic h la n d __ w .95
McLean ____ .99 Rock Island- 1 .00
Macon _____ .98 S t .C la ir ___ .99
M a co u p in__ .98 S a lin e ____ .93
M adison___ _ .99 San gam on__ .97
Marion ___ _ .97 Schuyler___ .98
Marshall ___ 1.01 S c o t t_______ .98
M ason_______ .97 Shelby ____ .96
Massac ____ .95 Stark ____ 1 .00
Menard __ _ .98 Stephenson _- 1.01
Mercer ______ .99 T azew ell___ .98
M onroe_____ .98 U n io n _____ .96
Montgomery_ .97 Vermilion __- 1 .00
M organ____ _ .98 W abash____ .97
M oultrie____ .98 W arren____ .99
Ogle ------------ 1.02 Washington _- .96
P eo r ia______ _ .99 W ayne_____ .98
P erry________ .96 W h ite _____ .93
P ia t t ________ .98 W hiteside —_ 1.01
P ik e _________ .98 W ill________ 1 .02
P o p e ________ .94 Williamson - .96
Pulaski ____ .96 Winnebago _-• 1.01
Putnam _____ 1.00 W oodford__

Indiana
- 1 .00

A d a m s____ $0. 92 Lawrence__ $0. 92
A llen ________ .92 M adison___ .93
Batholomew _ .90 M arion____ .92
Benton ____ .96 M a rsh a ll__ .94
Blackford __ .94 M a r tin ____ .91
Boone _______ .92 M iam i_____ .94
Brown _____ .89 M onroe____ .94
Carroll ------- .95 Montgomery « .93
Cass ___ ____ .95 M o rg a n __ .90
Clark _______. .87 N e w to n ___ .99
Clay ............. - .95 N o b le _____ .93
Clinton ____ .94 O h io _______ .8 8
Crawford__ _ .97 Orange ____ .95
D aviess_____ .90 O w e n ______ .90
D earborn___ .8 8 P a r k e ____ .93
Decatur ------- .90 Perry _____ .97
De K a lb ----- - .93 Pike ______ .94
D elaw are___ .92 Porter ____ .98
D u b o is____ .98 Posey _____ .95
Elkhart ____ .94 P u la sk i____ .96
Fayette ____ .90 P u tn a m ___ .92
Floyd ______ .87 R a n d o lp h_- .93
F o u n ta in ___ .93 Ripley ------- .8 8
Franklin ___ .90 R u sh ______ .91
F u lt o n _____ .95 St. J o sep h_- .95
G ib so n _____ .95 Scott _____ .8 8
Grant _______ .93 S h e lb y ____ .90
G reen e_____ .90 S p en ce r___ .97
H a m ilto n __ .92 Starke ____ .96
Hancock ___ .92 S te u b e n ___ .92
Harrison ___ .8 8 S u lliv a n ___ .95
H en d rick s__ .92 Switzerland _ .8 6
H en ry ______ .92 Tippecanoe _ .95
Howard ____ .94 T ip t o n ____ .93
H un tin gton_ .93 U n io n _____ .90
Jackson ____ .89 Vanderburgh - .99
Jasper ______ .98 Vermillion _- 1.00
Jay ------------- .93 Vigo ---------- .99
J e ffer so n ___ .87 W a b a sh_- .94
J e n n in g s___ .89 Warren ___ .97
J o h n so n_— .91 W arrick___ .99
Knox ______ .93 Washington -. .8 8
Kosciusko — .94 Wayne ____ . 92
L agrange----- .93 Wells _____ .92
Lake ______ 1.00 W hite ------- .97
La Porte - _ . 96 W h it le y ___

I owa

.94

Adair ---------- $0.89 C alhoun___ $0 . 88
A d a m s_____ .90 C a rro ll____ .90
Allamakee ___ .90 Cass _______ .90
A p p a n o o se_ .91 C e d a r_____ .93
Audubon ___ .91 Cerro Gordo_ .90
Benton ____ .91 C herokee__ _ .8 8
Black Hawk__ .90 Chickasaw_ .90
Boone ______ .87 Clarke ____ .8 8
B rem er_____ .90 Clay ---------- .89
Buchanan __ .90 C layton____ .91
Buena V ista. _ .88 C lin t o n ___ .94
B u tler__ ___- .90 Crawford — - .91

R ate per Rate per
C ounty bushel County bushel
D a lla s____ $0 .8 8 Marion $0.89
Davis ____ .91 Marshall ,__ .89
Decatur __ .8 8 Mills .92
D elaw are_- - .91 Mitchell .90
Des Moines.__ .94 Monona .91
Dickinson __ .89 Monroe .90
Dubuque __ .92 Montgomery .92
E m m e t___ .90 Muscatine .94
F a y ette___ .90 O’Brien .88
F lo y d __ .90 Osceola ___ .88
F r a n k lin_— .89 Page _____ .92
F r e m o n t__ .92 Palo Alto .89
G reen e___ .8 8 Plymouth .89
G r u n d y __ .89 Pocahontas . .88
G u th r ie__ .89 Polk ... ......... .88
Hamilton . _ .8 8 Potta-
H a n c o c k__ .90 wattamie . .92
H a rd in ___ .89 Poweshiek .90
H arrison__ .92 Ringgold .87
H e n r y ____ .92 Sac _______ .89
H o w a r d__ .90 S c o tt______ .94
Humboldt __ .8 8 Shelby ____ .92
Ida ______ .89 Sioux _____ .89
I ó w a _____ .91 S to ry______ .88
J a c k so n __ _ .95 Tama _____ .90
Jasper ___ .8 8 Taylor ____ .89
J e ffer so n_ .91 U n io n _____ .89
J o h n so n__ .92 Van Suren.. .91
Jones ____ .92 W a p ello___ .90
K e o k u k __ .90 Warren ___ .88
K o ssu th__ .89 Washington « .91
Lee ______ .95 Wayne ____ .90
L i n n _____ .92 W eb ster___ .88
L o u is a ___ .92 Winnebago . .90
Lucas ____ .8 8 Winneshiek .90
L y o n _____ .87 Woodbury —& .90
M adison__ .87 W orth_____ .90
Mahaska — .90 W rig h t____ .89

Kansas

Alien $0. 93 $0.93
A nderson___ .93 K earny____ .86
Atchinson __ .93 K in gm an__ .91
B a r b e r___ .90 Kiowa '____ .90
B a r to n ___ .90 Labette ----- .93
Bourbon _-- .93 L a n e ______ .88
Brown ___ .93 Leavenworth - .93
B u tler__ ;_ .92 . Lincoln ___ .91
C h a se ____ .93 L in n ______ .93
Chautauqua « .93 Logan _____ .87
C herokee_ .93 L y o n ______ .93
Cheyenne _ .8 6 McPherson -- .91
Clark ____ .87 M aripn------ .92
Clay --------- .93 Marshall — - .93
C lo u d ____ . 92 Meade — — .87
Coffey ___ .93 Miami ------ .93
Comanche __ .8 8 M itchell----- .92
C o w ley___ .92 Montgomery - .93
C raw ford_ .93 Morris ____ .93
Decatur __ .8 8 M orton----- - .84
Dickinson _ .92 N em ah a----- .93
Doniphan __ .93 N eo sh o____ .93

.93
Edw ards__ .90 N o rto n ------
Elk . 93 Osage _____ .93
E l l i s _____ .90 Osborne ----- .91
E llsw orth_ .91 O ttaw a------ .92
F in n e y ___ .87 Pawnee ----- -
F o r d _____ .89 Phillips ----- -
F r a n k lin__ .93 Pottawat-
G ea r y____ .93 omie — —
G o v e _____ .88 P r a tt---------
G rah am __ .90 R a w lin s-----
G r a n t____ .8 6 R e n o ------ --
Gray ........... .8 8 Republic — -
G r e e le y __ .8 6 Rice ---------- 93Greenwood .93 R ile y ---------
H am ilton___ . 86 Rooks —r----- ",
H a rp er__ _ .91 Rush — —— QÛ
H a rv ey__ _ .92 Russell - — - ’ 92
H askell___ .87 Saline ------- 87Hodgeman __ _ .90 Scott - —— ", .-92
J a c k so n __ .93 Sedgwick — -
J e ffer so n_ .93 Seward —— - .93
J e w e ll----- - . 92 Shawnee — *
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K ansas—Continued
Rate per R ate per

County bushel C ounty bushel
Sheridan ___ $0.88 Trego ____ __ $0.90
Sherman ____ . 86 Wabaunsee __ .93
Smith — ____  .91 W a lla c e__ .8 6
Stafford ____  . 90 Washington .  .9 3
Stanton ................85 W ic h ita____ .8 6
Stevens ____  .8 6 W ils o n ___ __ .93
Sumner ____ .92 W ood son_— .93
Thomas .8 7 Wyandotte __ .93

K en tucky
All counties-------------------------------------- ; $0. 94

Louisiana
All parishes___________________;-------- $0.87

Ma in e
All counties  __________________ $1.00

Maryland
All counties________________ _______—  $1.00

M assachusetts
All counties______________________ _ $1.00

M ichigan
A lcona_____ $0.82 K ew eenaw__ $0.83
Alger____ _ .85 Lake _______ .8 6
Allegan ___ _ .91 Lapeer ______ .90
A lpena_____ .80 L ee la n a u_„ .82
Antrim .80 L e n a w e e__ _ .92
Arenac __ _ .8 6 L ivingston__ .91
B arag a_____ .8 6 L u c e _____ .81
Barry .91 M a ck in a c__ .81
B a y ---------- .89 M acom b___ _ .91
Benzie .84 Manistee _I__ .8 6
Berrien _ _ .94 M arquette__ .85
Branch .92 Mason _____ .8 6
Calhoun ___ .94 M eco sta____ .8 6
Casa _ „ .95 M enom inee_ .8 8
Charlevoix __ .79 M id lan d____ .89
Cheboygen _ .79 M issauk ee__ .84
C hippew a__ .81 Monroe .92
Clare .87 Montcalm ___ .89
Clinton .90 Montmorency .81
Crawford___ .83 M u sk egon__ .89
Delta 8* O H .8 6 Newaygo ____ .8 6
Dickinson _. .87 O akland____ .90
Eaton _ .91 Oceana _____ .8 6
Emmet .79 O gem aw____ .85
Genesee .91 O n to n a g o n_ .84
Gladwin .87 O sceola__ ___ .87
Gogebic .88 O sco d a_____ .83
Grand Otsego ______ .81

T ra v e rse_ .82 O ttaw a_____ .91
Gratiot .90 Presque Isle _ .79
H illsdale__ .91 Roscommon _ .85
H ough ton__ .83 S ag in aw ____ .90
H u ro n __ .89 St. Clair____ .91
Ingham .91 St. Joseph___ .94
Ionia ____ .91 S a n ila c_____ .89
Iosco _ .84 S choolcraft_ .82
I r o n __ .85 S h ia w a ssee_ .91
Isabella _ .89 Tuscola ____ .89
Jackson _. .94 Van Buren__ .93
Kalamazoo __ .94 W ashtenaw_ .91
Kalkaska ___ .82 Wayne _____ .91
Kent __ .90 W exford____ .89

M in n eso ta  
Aitkin _______ $0 .9 4
Anoka_______  . gg
B eck er______  . 89
Beltrami____  .89
Benton _____  . 93
Big Stone____  , 93
Blue Earth___  . 98
Brown _•____  . 93
Carlton ____   . 95
Carver___ __~ ' 93
Cass _______  *9 i
Chippewa____  . 95
Chisago_____  . 95

...............-  . 88
Clearwater . . . .  ^  88
Cottonwood_ .9 7
Crow Wing___  . 92
Dakota ______ ,9 8
Codge----------  ’.98

FEDERAL

M innesota—Continued
R ate  per R ate  per

County bushel C ounty bushel
Le Sueur__ $0.98 R en v ille____ $0.98
Lincoln _ _ .94 R ic e _________ .98
L y o n _____ .94 R o c k ________ *.90
McLeod___ .97 R o sea u ______ .86
Mahnomen __ .87 Saint Louis__ .93
Marshall .86 S c o t t____ ___ .98
Martin .97 Sherburne__ .95
M eeker___ .94 S ib le y _______ .98
Mille Lacs__ .94 Stearns _____ .93
M orrison__ .92 Steele _______ .96
Mower .98 Stevens ____ .91
Murray .95 S w if t_______ .92
Nicollet .98 Todd ______ .91
Nobles ___ .93 Traverse ____ .90
N o rm a n__ .88 W a b a sh a___ .98
Olmsted _ _ .98 W a d en a____ .91
Otter Tail__ .90 W aseca______ .98
Pennington .86 Washington _ .97
P in e ______ .95 W atonw an__ .98
P ipestone___ .92 Wilkin .89
Polk _____ .87 Winona ____ .98
P o p e _____ .91 W r ig h t............ .95
R am sey___ .96 Yellow
Red Lake _ .87 Medicine __ .97
Redwood _— .98

M is s is s ip p i
All counties $0. 96

M isso u ri
Adair______ $0.92 Lewis ____ __ $0.94
A n d r e w __ .93 L incoln______ .98
A tc h iso n _ .91 Linn _ .92
A d u ra in__ .95 L ivingston__ .92
Barry ____ .93 McDonald ___ .93
B a r to n ___ .93 Macon .93
Bates _____ .93 M adison____ 1.00
B e n to n ___ .91 M aries_______ .95
B o llin g er_ .99 Marion ______ .95
Boone ____ .94 M ercer______ .90
Buchanan _ .93 M ille r______ .92
Butler ___ .99 M ississippi__ .98
C aldw ell__ .93 M oniteau___ .93
C allaw ay__ .95 M onroe_____ .94
Camden .97 Montgomery _ .96
Cape M organ____ _ .92

Girardeau .99 New Madrid_ .99
C arro ll___ .92 N ew ton_____ .93
C arter____ .90 Nodaway ___ .91
Cass - .93 .93
C e d a r____ .93 Osage _______ .95
C h a r ito n___ .92 O za r k _______ .91
C h ristian_ .93 P e m isc o t___ 1.00
C lark______ .94 Perry _______ 1.01
Clay ----- .93 P e t t i s ______ .91
C lin ton___ .93 Phelps _____ 1.00
C o le______ .94 Pike _______ .95
C o o p er__ .93 Platte ______ .93
C raw ford_ 1.01 Polk ___........ .93
D a d e_____ .93 P u la sk i_____ .98
D a lla s____ .95 P u tn a m ____ .89
D a viess___ .92 R a l ls_______ .95
De Kalb___ .03 R andolph___ .94
Dent _ ___ .99 R a y ------ - .93
D o u g la s__ .92 R ey n o ld s___ .97
D u n k lin __ .99 R ip ley______ .99
F r a n k lin _-- .98 '  St. Charles__ 1.01
Gasconade -_ .96 St. Clair _____ .93
G e n tr y___ .91 St. Francois_ 1.01
Greene __ _ .94 Ste.
G rundy___ .91 G enevieve_ 1.02
H arrison__ .90 St. Louis____ 1. 02
H en ry ____ .93 S a lin e ___ __ .92
Hickory ___ .93 S c h u y le r___ .92
H o lt______ .91 S c o t la n d ___ .93
H o w a r d__ .94 Scott _______ .98
H o w e ll___ .92 Shannon ___ .90
Iron _____ 1.01 Shelby _____ .94
Jackson __ .93 S tod d ard___ .98
Jasp er____ .93 S to n e______ .93
J e ffer so n_ 1.03 S u lliv a n____ .90
J o h n so n__ .93 Taney _ ____ .92
Knox .93 Texas ............. .91
L a c le d e __ .97 V ern on_____ .93
L afa y ette__ .93 Warren ______ .99
L aw rence_— .93 W ashington_ 1.02
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M issouri—Continued
R ate  per R ate  per

County bushel C ounty Jtmshel
Wayne _____ $0.98 Worth ........... $0.90
W eb ster_____ .9 5 W r ig h t............ .9 2

Montana

Beaverhead _ $0. 79 McCone_____ $0. 72
Big Horn____ . 69 M adison____ .8 4
Blaine _____ . 70 Meagher .8 0
Broadwater_ . 83 M in era l____ . 85
Carbon_____ . 77 M isso u la ___ .8 5
Carter _____ . 73 M usselshell_ . 76
Cascade ____ . 77 P a r k _______ . 83
C h o u te a u __ . 75 P e tr o le u m _ . 72
Custer _____ . 72 P h i l l ip s____ .6 7
Daniels ____ . 70 P ondera____ . 76
D a w so n ____ . 72 Powder River_ . 70
Deer Lodge_ . 84 Powell _____ . 84
Fallon ______ . 73 P r a ir ie_____ . 72
F e r g u s_____ . 75 R a v a lli______ .83
F la th e a d ___ . 83 R ic h la n d __ . 73
Gallatin ___ . 84 R oosevelt___ . 73
G arfield____ . 71 R o s e b u d ___ . 72
Glacier ____ . 77 S a n d e rs____ . 85
Golden Val- S h er id a n ___ . 72

ley ---------- . 77 Silver Bow__ . 84
G r a n ite ____ .8 3 Stillwater___ . 77
Hill _______ . 72 Sweet Grass_ . 80
J efferso n___ .8 2 T e to n ______ . 76
Judith Basin. . 75 Toole _______ . 76
L a k e ________ .83 Treasure ___ . 73
Lewis and Valley _____ . 69

C la r k ____ .7 6 W heatland__ . 77
Liberty ____ . 73 Wibaux ____ . 74
L incoln_____ .8 3 Yellowstone_ . 77

Nebraska

A d a m s____ _ $0. 91 J efferso n___ $0. 93
A n te lo p e___ . 92 Johnson ___ . 93
A rth u r_____ . 85 Kearney ___ .9 0
Banner _____ .8 1 K e i t h ______ . 85
Blaine _____ .8 8 Keya Paha__ . 88
Boone _____ . 92 K im b a ll____ . 82
Box B utte___ .8 4 Knox ______ .9 2
Boyd ______ .9 2 L a n ca ster__ .9 3
Brown _____ . 88 Lincoln ____ . 87
Buffalo ____ . 91 Logan ______ . 88
B u r t___ ____ .9 2 Loup ______ . 90
Butler ______ .9 2 M cP herson_ . 87
Cass ________ . 93 Madison ___ .9 2
Cedar ______ . 92 M errick____ . 92
Chase _____ . 85 M orrill_____ . 83
C h erry______ .8 6 Nance _____ .9 2
Cheyenne __ . 82 N em ah a____ .9 3
Clay ------------ .9 2 Nuckolls ___ . 92
Colfax _____ .9 2 Otoe _____ . 93
C u m in g____ . 92 Pawnee ____ . 93
Custer _____ .9 0 Perkins ____ .8 5
Dakota _____ . 92 P h e lp s _____ . 90
D a w e s_____ . 82 Pierce _ ___ .9 2
D a w so n ____ .9 0 P la t te ______ . 92
D e u e l______ . 85 P o lk ________ .9 2
D ix o n ______ .9 2 Red Willow— . 88
Dodge _____ .9 2 R ichardson_ . 93
D o u g la s____ . 92 Rock _______ . 88
Dundy _____ .8 5 Saline _____ . 93
Fillmore ___ . 93 Sarpy _ ------- . 93
F r a n k lin ___ . 90 Sau nd ers___ . 93
Frontier ___ . 88 , Scotts Bluff _ . 81
F u rn a s_____ . 89 Seward ____ . 93
Gage ______ . 93 S h er id a n___ . 83
Garden _____ .8 4 S h erm a n ___ . 91
Garfield ___ .9 1 S io u x ______ . 82
G osp er_____ . 89 S ta n to n ____ .9 2
G r a n t__ ___ . 84 T h a y e r __ __ .9 3
Greeley ____ .9 2 T h o m a s____ . 87
H a l l ________ . 92 Thurston __ . 92
H a m ilto n __ . 92 Valley _____ . 91
Harlan ____ . 90 Washington _ . 92
Hayes _____ . 85 W a y n e_____ .9 2
H itch co ck__ .8 6 W ebster____ . 91
Holt ________ .9 1 W heeler____ .9 2
Hooker ____ . 86 Y o rk _______ .9 2
H ow a rd____ .9 2

Nevada

All counties_ $0. 91

8, 1967

Douglas _____$0.91
F a rib au lt___  .98
F illm ore____ .96
F reeb o rn ___  , 98
Goodhue ____ .98
Grant _______  .90
H ennepin___  .97
H ou ston _____ .95
H ubbard____  .89
I s a n t i_______ . 94
I ta s c a _______ .92
J a c k so n ____  . 96
K anabec____  .93
K and iyoh i__  ,93
K ittso n _____  .84
Koochiching _ . 86
Lac Qui Parle _ . 94
Lake of the  

W oods__ _ . 86
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New  H a m psh ire

B ate  per
C ounty
All counties__

'bushel 
— $1 .00

All counties__
New  J ersey

_ $1.00

Bernalillo___
New  Mexico 

$0.83 M ora_____ __ $0.83
C a tr o n _____ .83 Otero _____ .83
C h a v es_____ .89 Q u a y --------- .91
C olfax______ .83 Bio Arriba_ .81
Curry _______ .92 R oosevelt_ .91
De Baca_____ . 87 S a n d o v a l_ .83
Dona Ana___ .83 San J u a n _ .81
E d d y _______ .87 San Miguel. .83
Grant . 83 Santa Fe__ .83
G uadalupe__ .84 Sierra _ __ .83
H a rd in g____ .8 8 Socorro ___ .83
Hidalgo ____ .84 T a o s_____ .81
Lea _______ .90 T o rra n ce_ . 84
L incoln__ ___ .83 U n io n _____— .90
L u n a ________ .84 Valencia _ _ . 83
M cK inley__ -

All counties__

.83
New  York

__ $1.00
N orth  Carolina

All counties__
North Dakota

$1.00

$0. 78 $0.80
.79B a r n e s______ .8 6 M ercer_____

B e n so n_____ .82 M orton_____ .80
B illin g s__ ___ .77 M o u n tra il__ .78
Bottineau ___ .79 Nelson _ ____ .84
B ow m an____ .77 O liv e r___ ___ .80
B u r k e__ ____ .78 Pembina _____ .83
B urleigh___ - .83 Pierce _______ .81
Cass ______ .87 Ram sey_____ .83
C avalier____ .82 Ransom __ .8 6
D ickey____ — .85 R e n v ille____ .78
D iv id e_c ___ .76 R ic h la n d_ .8 8
D u n n _______ .77 R o le tte_____ .81
E d d y ________ .83 Sargent - ___ .87
E m m ons____ .81 S h er id a n ___ .82
Poster -______ .84 S iou x____ ___ .79
Golden V alley. .74 S lo p e____  _ .78
Grand Forks_ .8 6 Stark _ ____ .78
G r a n t_______ .78 S t e e le __ ___ .8 6
Griggs — — _ .85 Stutsm an ____ .85
Hettinger ____ .78 Towner ____ .82
Kidder .83 Train . 86
La Moure___ .84 W a lsh ______ .84
L o g a n ___ ___ .83 W ard________ .79
M cH en ry__ _ .81 Wells ________ .83
McIntosh __
M cK enzie___

. 82 Williams — _ 

.75
Ohio

.77

Adams $0.91 
. 92

$0. 95
Alien . 9Ì
Ashland .93 G uernsey___ .93
Ashtabula — .95 H am ilton___ .91
Athens ______ .92 H ancock__ __ .92
Auglaize —_* .92 Hardin ______ .92
B elm on t____ .93 Harrison __ .93
Brown----------- .91 H en ry__ _ _ .92
B u tler______ .91 H ig h la n d___ .91
Carroll __ __ .93 Hocking _____ .92
C ham paign_ .91 Holmes _ .93
Clark ____ .91 Huron _____ .92
C lerm ont___ .91 J a c k so n____ .91
Clinton ______ .91 Jefferson .94
Columbiana - .94 Knox _ ____ .93
C oshocton__ .93 Lake _ __ .94
Crawford___ .92 Lawrence ____ .91
Cuyahoga____ .93 Licking -, 93
D a r k e ______ .94 L o g a n __ ____ .91
D efiance__ __ .92 L orain__ ____ . .93
Delaware ____ .92 Lucas ___ .92
E r ie _________ .92 M adison____ .91
Fairfield____ .92 M a h on in g__ .95
Fayette-__ _ .91 M arion_;__ _ .92
ErankUn .92 M edina___ ___ .93
Fulton _____ .92 M eigs_______ . 91
G a ll ia __ ____ .91 M ercer____ - .92

O h io — Co n tin u e d
R ate  per R ate  per

C ounty bushel C ounty bushel
Miami __ $0. 92 Sandusky .__ $0.92
Monroe _ .93 .91
Montgomery _ .91 S e n e c a ___ — .92
M organ___ .93 S h e lb y ___ . 92
Morrow___ .92 Stark_____ .93
Muskingum .98 S u m m it__ .93
N o b le ____ .93 T rum bull_ . 95
O tta w a___ .92 Tuscarawas .93
P a u ld in g_— .92 U nion-____ .92
Perry______ .92 Van W ert--— .92
P ickaw ay_ .92 V in to n ___ .92
P ik e  .... .91 . 91
Portage ___ .93 Washington — .93
P re b le .91 Wayne .93
Putnam .92 W illiam s__ . 92
R ic h la n d___ .93 W o o d ____ . 92
Ross _____ .92 W y a n d o t_ .92

Oklahom a

Alfalfa . 91 . 92
Atoka ______ . 92 L o g a n ___ _ . 92
Beaver _ __ . 91 L o v e ____ ___ . 93
B e ck h a m __ . 92 M cC la in ____ . 92
Blaine . 92 McCurtain __ . 88
Bryan _____ . 91 M c In to sh __ . 92
Caddo _____ . 92 Major ____ . 91
Canadian . 92 M a rsh a ll___ . 92
Carter _____ .92 Mayes ______ . 93
C h ero k ee__ .92 Murray ____ . 92
Choctaw ___ . 88 M u sk ogee__ . 92
Cimarron __ . 91 N o b le _______ . 91
Cleveland __. . 92 Nowata ____ . 93
Coal _______ . 92 Okfuskee ____ . 92
Comanche . 92 O k la h o m a_ . 92
C o tto n____ . 92 Okmulgee a__ .92
Craig _ _ . 93 O sa g e____ __ . 91
Creek -__ . 92 Ottawa ____ . 93
C u s te r ___ _ . 91 Pawnee ____ .9 2
Delaware . . 93 Payne _______ . 92
D e w e y __ __ . 91 P it t s b u r g __ .9 2
Ellis — _ . 91 P o n to to c___ . 92
Garfield *___ . 92 Pottawatomie- .9 2
G a r v in _. . 92 Pushmataha _ . 88
G rady_ ___ . 92 Roger Mills_ . 89
G ran t"___ . 90 R o g e r s_____ .9 3
Greer _ _ . 92 S em in o le___ . 92
H arm on___ . 92 Sequoyah _— .9 0
H arp er____ .9 0 S te p h en s__ _ .9 2
H askell_____ . 88 Texas __ ,__ . 91
Hughes ____ . 92 Tillman ___ . 92
Jackson ____ .92 T u ls a __ ____ . 92
J efferson__. . .92 W agon er___ . 92
J o h n sto n ___ .9 2 Washington _ . 93
Kay — ----- . 91 Washita ___ . 92
K ingfisher__ . 92 W oods__ ____ .9 0
K io w a ____ . 92 W oodw ard_ . 91
L a tim er____ . 88

Oregon

Baker _ ____ $0. 94 L a k e ________ $0.95
B e n to n ____ 1.01 L a n e__ _____ . 97
Clackam as__ 1 .02 L in c o ln ____ . 92
Clatsop _____ .9 7 Linn _ _ __ 1. 00
C olum bia__ _ .99 M alheur____ .90
Coss _______ . 89 M a r io n ____ 1. 02
Crook __ ___ 1 .0 0 Morrow ____ 1. 00
Curry __ _ .91 Multnomah _ 1. 03
D eschutes__ 1 . 00 Polk _ _ ____ 1: 02

D o u g la s____ ; . 92 S h erm a n___ 1. 03
Gilliam _____ 1. 01 T illam ook__ 1. 04
Grant _____ 1. 00 U m a tilla ___ 1. 00
Harney _____ . 87 Union ______ .9 5
Hood River— 1. 04 Wallowa __ .93
J a c k so n __ __ . 92 Wasco _____ 1. 04
J efferson___ 1. 02 Washington - L 04
J o se p h in e__ . 92 W heeler____ 1. 00
K la m a th ___ . 96 Y a m h ill____ 1. 03

P ennsylvania

$1. 00
R hode I sland

All counties_ $1. 00

South

C oun ty

Carolina

Rate per 
bushel

All counties -
South Dakota

$1.00

Aurora ____ $0 . 88 Jackson - ___ $0.85
B e a d le ______ . 90 Jerauld .89
B e n n e tt_____ .84 Jones _ ____ .87
Bon Homme _ . 89 K ingsbury__ .91
B rook ings__ .91 Lake .90
Brown _____ . 90 L a w ren ce__ . 80
Brule - ___ . 88 Lincoln .90
Buffalo __ __ .8 8 L y m a n _____ .88
B u t t e _______ . 80 McCook . 89
Cam pbell___ . 82 M cP herson_ .86
Charles Mix_ . 89 M arsh a ll___ .87
C la r k _______ .91 Meade .81
Clay ------------ . 90 Mellette ____ . 88
C odington__ ... 91 M in er______ . 90
C o rso n_____ . 81 Minnehaha _ . 89
C u s te r ______ . 82 M o o d y _____ .92
Davison .89 Pennington _ . 83
Day __ ------- . 91 Perkins _____ .78
Deuel . 91 Potter . 89
D ew ey______ . 84 R o b er ts____ .91
D o u g la s____ . 89 Sanborn .89
E dm unds___ . 89 Shannon .___ .83
Fall River__ . 80 Spink __ .91
F a u lk ______ . 90 S ta n ley_____ .88
Grant _ ____ . 92 S u lly ___ ___ .89
Gregory ____ .9 0 T odd_______ .88
Haakon . 85 T r ip p ___ ___ .89
Hamlin ____ . 91 Turner ____ .88
H an d ________ .89 Union _____ .90
H anson_____ . 89 W alw orth__ . 87
H ard in g____ . 81 Washabaugh _ .85
Hughes ____ . 88 Y a n k to n ___ . 88
Hutchinson _ 
Hyde —  _

S h e lb y _____

. 89 Z ieb a ck____

.8 9
Tennessee

$0.99 AU other
cou n ties__

Texas

.83 

$0.97

Anderson__ _ $1.04 OoryeU _____ $1.01
Archer ______ .93 C o tt le ______ .92
Arm strong__ .92 C ra n e______ .88
Atascosa ____ 1 .00 Crockett____ .86
Austin ______ 1.08 C rosb y_____ .92
B a ile y _______ .92 D a lla m _____ .91
B andera__ __ .99 D aU as______ .99
Baylor _____ .92 Dawson ____ .92
Bee _________ 1.03 Deaf Smith— .92
B e l l _________ 1.03 Delta ______ .96
Bexar _ __ _ 1.02 D en ton_____ .97
Blanco ______ 1.02 De Witt-------- 1.05
Borden ______ .92 Dickens — — .92
Bosque ______ 1 .00 D o n le y _____ .92
B o w ie _______ .96 E a stla n d ___ .96

1 . 08 Ector ____ .91
Brazos _____ 1.06 Edwards ____ .92
B rew ster___ .83 Ellis _______ 1.00
B risco e_____ .92 El Paso_____ .82
Brown _ .97 E r a th ____ — .97
B u r le so n ___ 1.06 F a l l s ---------- 1.04
B u r n e t___ '_ 1.01 F a n n in _____ .96
Callahan ____ .95 Fayette ------- 1.06
C am eron_— .95 Fisher _____ . 92
C a m p ______ .98 Floyd ____ — .92
Carson .92 i F o a r d ______ .92
Cass ________ .97 Fort Bend___ 1.08
Castro .92 Franklin ----- .98
C h am bers__ 1.06 Freestone — 1. 03
C herokee__ _ 1.03 G a in e s____ - .92
C hild ress___ .92 Garza .__ ,----- .92
Clay ------------ .95 Gillespie ----- . 99
Cochran _ __ .92 Goliad -------- 1.05
Coke .92 Gonzales 11— 1. 04
Colem an__ _ .95 Gray '.----------- .92
Collin
Collings-

.98 Grayson -------
Gregg -----—

. 96 
1.00 
1.07worth .92 Grimes ——

Comal ; 1.03 Guadalupe — 1.03 
.92 
. 92 
.98

C om anche__ .97 Hale ____ —
Concho .97 Hall 1------- -
C o o k e__ ____ .96 "Hamilton-----
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T exas— Continued
R ate  per R ate per

County bushel C ounty bushel
H ansford----- $0.91 Ochiltree ____ $0.91
Hardeman — .92 O ld h a m ____ .92
H ardin--------- 1.06 O ran ge_____ 1.06
Harris---------- 1.08 Palo Pinto__ .96
Harrison----- - .99 P a n o la _____ 1.01
Hartley--------- .91 Parker .98
Haskell-------- .92 Parm er______ .92
H ays------------ 1.04 P ecos_ _____ .83
Hemphill _— .91 Polk 1.07
Henderson---- 1.02 Potter ___ :_ .92
H idalgo------- .95 P resid io____ .82
H il l -------- 1.01 R a in s _______ .99
H ockley------- .92 Randall .92'
Hood-------- .97 Reagan ____ .8 6
H opkins____ .96 Red River___ .95
Houston —j— 1.05 Reeves _____ .84
Howard-------- .92 R o b e r ts____ .91
Hudspeth___ .83 R ob ertson_ 1.04
H unt----------- .97 Rockwall ___ j .97
Hutchinson— .91 R u n n els____ .95
Irion_—  HH .87 R u sk _______ 1.01
Jack ----------— .95 S a b in e _____ 1.09
Jackson____ 1.06 San
Jasper _____ 1.05 Augustine . 1.03
Jeff Davis----- .83 San Jacin to_ 1.08
Jefferson___ 1.07 San Saba ___ .97
Jim Wells___ 1.01 Sch le ich er__ .87
Johnson____ .99 Scurry _____ .92
Jones ______ .93 Shackelford_ .94
Karnes_____ 1.03 S h e lb y _____ 1.03
Kaufman___ .99 S h erm a n___ .91
K endall____ .99 S m ith _______ 1.01
Kenedy ____ .98 S o m erv e ll__ .98
K ent______ - .92 Starr _______ .95
K err___ _— .98 S te p h e n s___ .95
Kimble_____ .97 S te r lin g ____ .8 8
K ing----------- .92 Stonew all___ .92
Kinney .95 Sutton______ .8 6
Knox ____ __ .92 S w ish e r____ .92
Lamar .95 T a r r a n t____ .99
Lamb .92 Taylor______ .93
Lam pasas__ 1 .00 T e r r e ll_____ .87
Leon _ 1.05 Terry ______ .92
Liberty 1.08 Throck-
Limestone — 1.04 m orton__ _ .94
Lipscomb___ .91 T itu s_____ .98
Live Oak 1.01 Tom Green__ .92
Llano 1.00 T ravis______ 1.04
Loving .84 Trinity 1.07
Lubbock .92 T yler________ 1.05
Lynn _ H .92 U pshur_____ .99
McCulloch__ .97 U p to n ______ .84
McLennan__ 1.03 U v a ld e _____ .98
Madison 1.06 Val Verde___ .93
Marion .98 Van Zandt__ .99
Martin ...... .92 V ic to r ia ____ 1.05
Mason .97 W alker_____ 1.07
Maverick___ .95 Waller _____ 1.08
Medina 1 .00 W ard________ .87
Menard .97 Washington _ 1.06
Midland .91 W h a r to n ___ 1.07
Milam___ ___ 1.04 W h eeler____ .92
M ills___ .99 W ic h ita ____ .93
Mitchell .92 Wilbarger___ .92
Montague .95 W illacy_____ .95
Montgomery _ 1.08 Williamson __ 1.04
Moore_____ .91 W ilso n ______ 1.02
Morris___ .98 W in k ler____ .90
M otley__ .92 Wise ________ .97
Nacogdoches _ 1.03 Wood _______ .99
Navarro _ 1.02 Y oakum ____ .92
Newton ___ 1.05 Young ______ .95
N olan______  .9 2

Utah
Beaver _ $0 .86 Juab ______ $0 . 86
Box Elder___ .91 Kane ______ .8 6
Cache___ .91 Millard ____ .8 6
Carbon___ .8 6 Morgan ____ .91
D aggett____ .86 Piute ______ .8 6
D a v is__ .91 Rich ________ .91
D u ch esne__ .8 6 Salt Lake___ .91
Emery _ .8 6 San Juan___ .8 6
Garfield .8 6 S a n p e te ____ .86
G ran d___ .8 6 S ev ier_______ .86
I r o n __ .8 6 S u m m it___ _ .8 6

Utah—Continued
R ate  per R ate  per

C ounty bushel C ounty bushel
Tooele _____ $0.91 Washington _ $0 .86
U in ta h _____ .8 6 Wayne _____ .8 6
TTfcn.b .86 Weber _ ___ .91
W a sa tc h __ -

All counties__

.8 6
Verm ont

$1.00

All counties—
Virginia

$1.00

Adams _____
W a shington  

$0.98 Lewis ---------- $0.97
Asotin _____ .94 Lincoln ____ .97
B e n to n _____ 1.01 M ason___ — .96
C h e la n ______ .99 Okanogan __ .97
C la lla m ____ .90 Pacific ______ .96
Clark ______ 1.03 Pend Oreille_ .85
Colum bia___ .98 P ie r c e ______ 1.01
C o w litz __ __ 1.00 San J u a n ___ .98
D o u g la s____ .98 Skagit _____ .98
Ferry ______ .94 Skamania ___ 1.03
F r a n k lin ___ .99 S n o h o m ish_ 1 .00
G arfie ld____ .97 Spokane ___ .95
G r a n t______ .98 Stevens ------- .92
Grays Harbor. .96 T h u rsto n___ .98
Is la n d ______ 1.00 Wahkiakum . 1.00
J e ffer so n ----- .91 Walla Walla— 1 .00
K in g ------------ 1.02 Whatcom — .98
Kitsap ______ .95 W h itm a n __ .95
K it t i t a s ____ 1.03 Yakima ____ 1.02
K lic k ita t___ 1.03

W est Virginia
$0.97

Wisconsin .
Adams _____ $0.91 M arathon___ $0.89
A sh la n d____ .91 Marinette ___ .89
B a rro n _____ .92 M arquette__ .92
B a y fie ld____ .91 M enom inee_ .91
Brown _____ .92 M ilwaukee__ .99
B u ffa lo_____ .92 Monroe ____ .91
B u r n e t t____ .94 O co n to _____ .91
C alum et_— .93 O n e id a --------- .8 8
C h ip p ew a__ .91 Outagamie — .92
Clark ______ .89 Ozaukee ___ .95
C o lu m b ia__ .93 P e p in _______ .93
Crawford----- .91 Pierce ______ .95
D a n e _______ .94 Polk ________ .94
Dodge ---------- .94 Portage _____ .91
D o o r ________ .87 P r ic e _______ .89
D o u g la s------- .95 R a c in e _____ .99
D u n n _______ .93 R ic h la n d ___ .92
Eau Claire__ .92 R o c k ------------ .95
Florence ___ .8 8 R u sk _______ .91
Fond du Lac_ .94 Saint C ro ix ... .94
F o re st____ .88 S a u k ________ .92
Grant ______ .91 S a w y er_____ .92
Green — ----- .94 Shawano ___ .91
Green Lake— .93 S h eb o y g a n __ .94
I o w a ________ .92 Taylor ______ .89
Iron ------------ .90 Trempealeau _ .90
Jackson ____ .90 V ern on ______ .90
J efferso n___ .95 V i la s ________ .85
Juneau ____ .92 W a lw orth ___ .96
Kenosha ___ 1 .00 W ashburn__ .92
K ew aunee__ .89 Washington _ .95
La Crosse____ .90 Waukesha . . . .95
L a fayette----- .92 W au p aca__ _ .92
Langlade _— .89 W aushara___ .92
Lincoln ------- .8 8 Winnebago _ .93
M a n ito w o c_ .93 Wood ______ . .91

W yoming

Albany _____ $0 .86 N a tro n a____ $0 . 86
Big H o rn ___ .8 6 Niobrara ____ .77
C am pbell___ .74 P a r k ________ .8 6
C arbon______ .8 6 Platte ............. .80
C on verse___ .74 S h er id a n__ _ .72
C ro o k ______ .75 S u b le t t e __ _ .8 6
Fremont ------ .8 6 Sw eetw ater_ .8 6
G oshen______ .80 Teton _______ .8 6
Hot Springs— .8 6 U in t a _______ .8 6
J o h n so n____ .72 W ashakie____ .8 6
L aram ie___ - .82 W eston___ — .7 7
Lincoln ------- .8 6

(c) Discounts. The basic support rate 
shall be adjusted as applicable by dis­
counts as follows;

D iscount 
(cents per

Reason: bushel)
Class—Mixed Barley------------------ -— - 2
Grade:

No. 3....... .................................- ................  3
No. 4---------------------------------------------  6
No. 5........................ ...................................  15

Total damage (percent):
10.1 - 1 1 ......................... ......................................  1
11.1 - 1 2 _________________________  2
12.1- 1 3 _________________________  3
13.1- 1 4 _________________________  4
14.1- 1 5 _________________________  5
15.1- 1 6 ___________________    6
16.1- 1 7 ..............................—.....................  7
17.1- 1 8 __________________________ -  8
18.1- 1 9 _________________________  9
19.1 and above_____________________  10

Garlicky ________________________    10
Weed Control Law (where required by 

§ 1421.74) _______________________ -  10
Other factors: CCC may establish 
discounts for other quality factors not 
specified above which affect the value of 
the barley, such as (but not limited to) 
thin' barley, moisture, foreign material, 
test weight, heat damage, musty, sour, 
smutty, stained, weevily, ergoty, and 
bleached. The discounts established will 
be based upon the market discounts for 
the factors at the time the barley is de­
livered to CCC, as determined by CCC. 
Producers may obtain schedules of such 
factors and discounts at ASCS county 
offices approximately one month prior to 
the loan maturity date.

No t e : Discounts are cumulative except 
only one grade discount shall be applied. 
The discounts for total damage in excess of 
10 percent are in  addition to  the discount 
of 15 cents for barley grading No. 5. For the 
purpose of applying discounts, factors which 
cause barley of the subclass Malting Barley 
or Blue Malting Barley to have a lower nu ­
merical grade than if the barley were graded 
under a different subclass shall be
disregarded.

Effective date: Upon publication in 
the F ederal R egister.

Signed at Washington, D.C., on 
June 29, 1967.

H. D. G odfrey, 
Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc. 67-7734; Filed, July 7, 1967, 

8:45 a.m.]

[CCC Grain Price Support Regs., 1966 and 
Subsequent Crops Rice Supp. Arndt. 1 ]

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpart— 1966 an d  Sub seq uent  
Crops, Rice Loan and Purchase Pro­
gram

Compliance R equirements and 
D etermination of Quantity

The regulations Issued by the Com­
modity Credit Corporation, published in
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31 FJR. 8346 and setting forth require­
ments with respect to price support for 
the 1966 and subsequent crops of rice, 
are hereby amended as follows:

1. Section 1421.2753 is amended to 
restate price support compliance provi­
sions and reads as follows:
§ 1 4 2 1 .2 7 6 3  Com pliance requirem ents.

An eligible producer shall be a pro­
ducer on whose farm the rice acreage 
allotment established for the farm under 
the provisions of the Rice Acreage Allot­
ment Regulations of Part 730 of this title 
has not been knowingly exceeded. If the 
farm is determined to be in compliance 
with the farm rice acreage allotment un­
der the provirions of Parts 718 and 730 of 
this title, the farm rice acreage allot­
ment will not be considered to have been 
knowingly exceeded. If a producer has 
an interest in a rice crop produced on 
more than one farm in the same county, 
he must also, in order to be eligible for 
price support, be entitled to market rice 
produced on each such farm as penalty 
free rice under the provisions of the Rice 
Marketing Quota Regulations of Part 
730 of this title and any amendments 
thereto. If a producer is engaged in the 
production of rice in more than one coun­
ty (in the same State or in two or more 
States) and the requirements of Rice 
Marketing Quota Regulations of Part 
730 of this title, and any amendments 
thereto, are applied to such multiple 
farming unit, he must also, in order to 
be eligible for price support, be entitled 
to market rice produced on each such 
farm, wherever situated, as penalty free 
rice under the provisions of such regula­
tions. Notwithstanding the provisions of 
this section, rice produced on a farm 
shall be considered as available for mar­
keting as penalty free rice for price sup­
port purposes if such rice was produced 
on a farm for which a certification is 
furnished under § 718.21(f) of this title 
of the Determination of Acreage and 
Compliance Regulations and subsequent 
measurement of the rice acreage on sueh 
farm indicates that the acreage planted 
in excess of the farm rice acreage allot­
ment does not exceed the larger of 0.5 
of an acre, or 5 percent of the farm rice 
acreage allotment but not to exceed 15 
acres.

2. Section 1421.2765(a) (2) is amended 
to provide for expressing weights in 
whole units of 100 pounds and reads as 
follows:
§ 1 4 2 1 .2 7 6 5  D eterm ination o f  quantity.

(a) In warehouse.
* * * * *

(2) Identity preserved or modified 
commingled. The amount of a loan on 
the quantity of eligible rice stored iden­
tity preserved or modified commingled 
in an approved warehouse shall be based 
on a percentage, as determined by the 
State committee, of the weight specified 
on the warehouse receipt representing 
such rice which is pledged as security for 
the loan, or on the supplemental cer­
tificate if applicable. Such percentage 
shall not exceed 95 percent of the weight 
so specified. The State committee’s de­
termination shall be made on a statewide

basis or far specified areas within the 
State. The county committee may lower 
such percentage on an individual basis 
when determined to be in the best inter­
est of CCC. Weights determined on the 
basis of such percentages sh all be ex­
pressed in terms of whole units of, 100 
pounds.

* . * . * * *
(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 101, 401, 62 Stat. 1051, as amended, 
1054, sec. 302, 72 Stat. 988; 15 U.S.C. 714c, 
7 U.S.C. 1421, 1441)

Effective date: Upon publication in 
the F ederai, R egister.

Signed at Washington, D.C., on July 3, 
1967.

E. A. J aenke,
Acting Executive Vice President, 

Commodity Credit Corporation.
[F.R. Doc. 67-7899; Filed, July 7, 1967; 

8:49 a.m.]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission 

[Docket No. C-1216]

PART 13— PROHIBITED TRADE 
PRACTICES

Continental Scarf Corp., Inc., et al.
Subpart—Importing, selling, or trans­

porting flammable wear: § 13.1060; Im­
porting, selling, or transporting flam­
mable wear. ^
(Sec. 6 , 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 67 
Stat. I l l ,  as amended; 15 U.S.'C. 45, 1191) 
[Cease and desist order, Continental Scarf 
Corp., Inc., trading as Continental Scarf & 
Novelty Co., New York, N.Y., Docket C—1216, 

.•June 16,1967]
In the Matter of Continental Scarf 

Corp., Inc., a corporation, and Isaac 
M. Topol, Individually, as an Officer of 
said Corporation, and Trading as Con­
tinental Scarf & Novelty Co.
Consent order requiring a New .York 

City manufacturer of wearing apparel 
to cease importing and selling scarves 
and other items made from dangerously 
flammable fabrics.

The order to cease and desist, includ­
ing .further order requiring report of 
compliance therewith, is as follows:

It is ordered, That the respondents 
Continental Scarf Corp., Inc., a corpora­
tion, and its officers, and Isaac M. Topol, 
individually, as an officer of said corpora­
tion, and trading as Continental Scarf 
& Novelty Co., or under any other name 
or names, and respondents’ representa­
tives, agents and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from:

1. (a) Importing into the United 
States; or

(b) Manufacturing for sale, selling, 
offering for sale, introducing, delivering 
for introduction, transporting or causing 
to be transported in commerce, as

“commerce” is defined in the Flammable 
Fabrics Act; or

<c) Transporting or causing to be 
transported, for the purpose of sale or 
delivery after sale in commerce;

Any article of wearing apparel which, 
under the provirions of section 4 of the 
Flammable Fabrics Act, as amended, is 
so highly flammable as to be dangerous 
when worn by individuals.

2. Manufacturing for sale, selling, or 
offering for sale any article of wearing 
apparel made of fabric, which fabric has 
been shipped or received in commerce, 
and which under section 4 of the Act, as 
amended, is so highly flammable as to be 
dangerous when worn by individuals.

It is further ordered, That the respond­
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the manner 
and form in which they have complied 
with this order.

Issued: June 16,1967.
By the Commission.
[ seal] J oseph  W. S hea,

Secretary.
JF.R. Doc. 67-7865; Filed, July 7, 1967;

8:46 ajn.]

Title 25— INDIANS
Chapter I— Bureau of Indian Affairs, 

Department of the Interior
SUBCHAPTER F— ENROLLMENT

p a r t  41— PREPARATION OP ROUS 
OF INDIANS

Requirements for Enrollment and 
Deadlines for Filing Applications
That portion of Part 41 of Utle 25 of 

the Code of Federal Regulations regulat­
ing the preparation of a roll of Tlingit 
and Haida Indians of Alaska, authorized 
by the Aet of June 19,1935 (49 Stat. 388), 
as amended by the Act of August 19, 
1965 (79 Stat. 543), is amended to extend 
the deadline date for filing applications 
for enrollment with the Tlingit and 
Haida Indians of Alaska to December 31, 
1967.

In § 41.3, paragraph (b) is revised to 
read as follows:
§ 4 1 .3  Q ualifications for  enrollment and 

the deadline for  filing  applications. 
* * * *  *

(b) Tlingit and Haida Tribes in 
Alaska: All persons of Tlingit or Haida 
Indian blood residing in the various local 
communities or areas in the United 
States or Canada on August 19, 1965, 
shall be eligible for enrollment provided 
they were legal residents of the Territory 
of Alaska on June 19, 1935, or prior 
thereto, or they are descendants of per­
sons of Tlingit or Haida Indian blood 
who were legal residents of the Territory 
of Alaska on June 19,1935, or prior there­
to. Applications for enrollment must be 
postmarked no later than December 31, 
1967.

* * « * * *
FEDERAL REGISTER, VOL. 32, NO. 131— SATURDAY, JULY 8, 1967



RULES AND REGULATIONS 10059

No further changes are made in the 
text of Part 41.

Notice of proposed rule making would 
cause undue delay in the preparation of 
the roll and would be contrary to the 
public interest. Therefore, notice and 
public procedure imposed by section 4 of 
the Administrative Procedure Act of June 
11, 1946 (5 U.S.C. 1003), are dispensed 
with under the exceptions provided in 
that section. Accordingly, this amend­
ment shall become effective on June 30, 
1967. *

Charles P. Luce,
Acting Secretary of the Interior.

June 30, 1967.
[Pit. Doc. 67-7866; Piled, July 7, 1967;

8:46 a.m.]

Title 31— MONEY AND 
FINANCE: TREASURY

Subtitle A— Office of the Secretary of 
the Treasury

PART I— DISCLOSURE OF RECORDS 
Correction

In P.R. Doc. 67-7610, appearing in the 
issue for Saturday, July 1, 1967, at page 
9562, make the following changes:

1. In amendatory paragraph 3, the last 
word in line 4, and all of line 5, should 
read “constituting Part 1 to read as 
follows:”. .

2. In the authority citation, insert “5” 
preceding “U.S.C.”..

3. In § 1.4(d), line 3, the word "from” 
should read “room”.

Title 29— LABOR
Chapter I— National Labor Relations 

Board
PART 101— STATEMENTS OF 

PROCEDURE, SERIES 8
Miscellaneous Amendments 

Correction
In P.R. Doc. 67-7411, appearing in the 

issue for Saturday, July l, 1967, at page 
9547, make the following change: In 
§ 101.9(c) (2), line 17, should read “agree­
ment to the board, the charging”.

Title 13— BUSINESS CREDIT 
AND ASSISTANCE

Chapter I— Small Business 
Administration 

[Amdt. 8 ]
PART 101— ADMINISTRATION 
Miscellaneous Amendments 

Part 101 of Title 13 of the Code of 
ederal Regulations is hereby amended 

by adding a new § 101.4 thereto. The new 
8 101.4 reads as follows:

§ 1 0 1 .4  L ist o f  public-use SBÂ form s.

No. Date j Reference1 Title Code*

1 7-66 ND 135-5 P
1A 1-58 ND 135-5 P
IB 7-66 PC
4fñ 4-66 ND 510-1 P
4(TT) ÏLÆ5

8-06
ND 510-1 Application for loan (statement of personal history).___

Schedule A—summary of collateral offered by applicant
P

4l__.................... ND 510-1 P

4A 2-67 ND 510-1
as security for loan and SBA appraiser’s evaluation 
report:

Instruction sheet (Form 4, Part 1, and Schedule A)___ P
4B 4-66 ND 510-1 _ _ _ Essential information required for loans to producers of P

minerals, metals, fuel except oil, and gas (mining 
loans).

Essential information for substantial economic injury4(1 9-64 ND 560-1.......... — P
4TT___  ___ 3-65

disaster loans.
P

5— 7-65 ND 560-1 P
SB 12-65 ND 560-1 Application for disaster loan of $2,500 or less_________ P
6C _ 6-65 ND 560-1 P
6B _ 1-67 ND 510-1 P
74.......... 3-66 ND 615-1.............. Application for certificate of competency......................... P
74A........... .,...... 10-66 ND 615-1... Instructions for the preparation of SBA Form 74______ P
113........................ 3-67 Biographical data—proposed members of SBA advisory 

councils.
Mailing application—free management assistance pub­

lications.
Participation agreement (immediate-serviced by bank).. 
Simplified early maturities participation agreement___

RC
115ML 2-67 P
136-............_....... 2-66 ND 510-1.............. P
136B..................... 12-66 ND 510-1... P
137........................ 8-65 ND 510-1_______ Participation agreement (immediate—serviced by SBA). 

Disaster participation agreement (immediate)............. .
P

138A....... ........... . 1-67 ND 560-1.............. P
138B..................... 12-66 ND 560-1.............. Disaster participation agreement program (immediate).. P
139....... 12-66 ND 520-1 P
143................... 11-64 ND 560-1... Request for credit information________ ___________ R
147........................ 9-63 ND 560-1............. Note (direct disaster in excess of $1,000)......................... P
147A______ ___ 7-65 Note—Direct and SBA serviced immediate participation 

loans—over $25,000.
P

148..................... 12-66 500-M-503 P
148 A..................... 9-63 500-M-503__ P
148B.................. 2-64 500-M-503- Guaranty (loan guaranty plan)........................... P
152........ 1-66 500-M-503- P
152A.......... 4-66 500-M-5Û3. P
153........................ 10-66 500-M-503............ Loan agreement............................... ........ ........ P
153ft 4-66 500-M-503__ Loan agreement (loan guaranty plan)....................... P
154....................... 1-65 500-M-503__ P
154B.......... 7-65 Note—loan agreement—bank serviced immediate par­

ticipation loans—over $25,000.
Standby agreement (participation loan)....................

P
155...-.___ _____ 12-66 ND 520-1............ P
166........................ 1-65 500-M-503__ P
156A..................... 10-66 500-M-503__ P
156B..................... 12-66 500-M-5Q3............. ___ do.......................................... ................................ P
157........................ 8-65 500-M-503........... . Participation certificate.... ............................. P
159....................... 10-63 ND 1100-4............ Compensation agreement for services in connection with 

application and loan from (or participation with) 
Small Business Administration.

Resolution of board of directors of (applicant) .......

P

160........................ 9-64 ND 560-1.............. P
160A..................... 9-64 ND 560-1............ Certificate as to partners_________II____ I____ P
161.......... ............. 12-66 ND 560-1.............. Loan agreement (direct)______ ______________ P
166. 10-65 ND 620-1.............. Registration of manufacturing facilities for small busi­

ness concerns.
Registration of contraction—General contractor or 

service facilities for small business concerns.

R
166B.... ................. 3-65 ND 620-1 . R
1660________ __ 8-59 ND 620-1 R
1R6D 6-66 ND 62D-1__ Registration of small business research and development 

concerns.
R

172..................... 4-66 ND 520-1 P
172d_ 12-66 500-M-503 Report of transactions on loan serviced by'bank (EMP- 

SEMP).
Notice of assignment (contract)__________  ___

P
175__  _____ 7-54 200-M-206__ ___ P
203 .................. 4-66 ND 205-1___ P
225 .................. 2-66 ND 520-4 _ P
226 _ __  __ 4-56 ND 205-1_______ Notice of loan payment due____________ . P
230 __________ 6-65 ND 205-1 Receipt for payment__ ______________ P
303........................ 12-66 ND 560-1__ Confidential bank credit report____________ P
304........................ 9-64 ND 5604 P
305 __________ 7-65 ND 560-1.............. P316—..................... 12-65 ND 213-1 _ . Blanket bond. ________________________ PC319........................ 12-66 P
326A ____ 12-66 200-54-212 Note (for all immediate participation loans not over 

$25,000 SBA’s share).
Note (direct loan not over $25,000)____ ___

P
326B..................... 2-66 200-M-212.. _ P3260 7-65 Note—bank serviced immediate participation loan— 

$25,000 or less.
Note—direct and SBA serviced immediate participation 

loans—$25,000 nr less.
32ÖT) 7-65
347___________ 2-66 PCP348____________ 3-67 Listing of field office addresses _________
349A.................... 12-66 ND 510-1______ P
349B__________ 5-66 ND 510-1.............. p
349C..................... 8-66 ND 510-1.............. p
351........................ 11-65 ND 205-1 Past due notice—participation loan_______ p
355........................ 12-66 ND 400-4............. p
362........................ 8-66 ND 520-1............. Financial statement......................... p
362A..................... 3-66 ND 520-1............. p
368........................ 12-66 ND 205-1............. Monthly report of collections—disaster deferred partici­

pation loans purchased.
Monthly report of collections—disaster deferred partici­

pation loans.
'Representative index.... ..................

368A..................... 2-59 ND 205-1.........
370........................ 3-66 ND 1100-4............ p
391........................ 4-66 ND 205-1............. Quarterly report on deferred participation or guaranteed 

loans.
Qualifications inquiry_____393....................... 8-67 300-M-305............. p

394........................ 5-63 ND 1100-4. Policy and regulations concerning representatives and 
their fees.

403........................ 9-64 ND 560-1............. p
408........................ 9-65 Authorization—direct loan.......... p

See footnotes at end of table.
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Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Docket No. 8261; Arndt. 39-442]
PART 39— AIRWORTHINESS 

DIRECTIVES
British Aircraft Corporation Model 

BAC 1-11 200 and 400 Series Air­
planes
There has been a failure of the rudder 

pedal reach lock unit spring housing 
during flight on a BAC 1-11 airplane. 
The rudder pedal reach lock unit spring 
housing failed circumferentially at its 
lower end allowing the spring and lock­
ing plunger to move downwards leaving 
the pedals unlocked. Since failures are 
likely to occur in other airplanes of the 
same type, an airworthiness directive is 
being issued to require periodic inspec­
tion of the housing and the lock unit 
assembly until the incorporation of 
BAC 1-11 Modification PM 2946.

In view of the possible seriousness of 
an inflight failure of the rudder pedal 
reach lock unit spring housing, a situa­
tion exists that requires immediate 
adoption of this regulation, and it is 
found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment ef­
fective in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive; 
British Aircraft. Applies to Model BAC 1-11 

200 and 400 Series airplanes.
Compliance required as indicated.
To prevent failure of the rudder pedal 

reach adjuster lock unit housing P /N  AB32- 
509, accomplish the following:

(a) Within the next 50 hours’ time in serv­
ice after the effective date of this AD, unless 
already accomplished within the last 20C 
hours’ time in service, and thereafter at in­
tervals not to exceed 250 hours’ time in serv­
ice from the last inspection, visually inspect 
the rudder pedal reach adjuster lock unit 
housing P/N AB32-509 for cracks in accord­
ance with British Aircraft Corporation BAC 
l - l l  Alert Service Bulletin No. 27-A-PM 2946 
ssue 1, or later ARB-approved issue. Cracked 
ousings must be replaced before furthei 
!ght with an unused or serviceable housing 
aving the same part number or with a new 

p/N AB32-9011 and locking plungei 
£/JN AB32-9013 in accordance with BAC 1-11 
bervice Bulletin No. 27-PM 2946, or latei 
aie "aPProveci issue, or FAA-approved equiv-

110 cra°ks are detected during the 
brWf ^  recluired by paragraph (a ), lu- 
cho v tlle housing and conduct a functional 
“ “  °L the lock unit assembly in accord- 

No ^ BAC 1-11 Alert Service Bulletin 
7 A'PM 2946 or later ARB-approved is- 

f l lg h t* 160* **efects found before further

sei£LWlIhin the next f *200 hours’ time in 
reiuant aiter the effective date of this AD, 

rudder pedal reach adjuster lock

un it housing P /N  AB32-509 w ith new hous­
ing P /N  AB32-9011 and locking plunger P /N  
AB32-9013 in  accordance w ith BAC 1-11 
Service Bulletin No. 27-PM 2946, or later 
ARB-approved issue, or PAA-approved equiv­
alent.

(d) The repetitive inspections required 
by paragraph (a) and the functional checks 
required by paragraph (b) may be discon­
tinued after the new housing P /N  AB32-9011 
and locking plunger P /N  AB32-9013 are in­
stalled in accordance w ith paragraph (a) or 
(c) of th is AD.

This amendment becomes effective 
July 13,1967.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 TT.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on June 
30, 1967.

R. S. Sliff, 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 67-7872; Filed, July 7, 1967; 

8:46 am .]

[Airspace Docket No. 67-WE-40]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone
The Department of the Navy will de­

commission the Oak Harbor Seaplane 
Base, Whidbey Island, Wash., approxi­
mately July 1967; thus, the portion of 
the Whidbey Island, Wash., control zone 
designated to protect aircraft operating 
to and from the Oak Harbor Seaplane 
Base and the Coupeville Airport, Coupe- 
ville, Wash., will no longer be required. 
Additionally, the Whidley Island (AL- 
451 USN) TACAN approach has been 
revised to permit ’a 1.5 SM reduction in 
the control zone extension north of 
Whidbey Island. An ADF approach has 
also been developed that will require a 
3 SM control zone extension 2 miles each 
side of the 283° T bearing from the 
Whidbey Island RBN. The above actions 
will necessitate an amendment to the 
Whidbey Island, Wash., control zone, 
and action is taken herein to accomplish 
this purpose.

Since this amendment is minor in na­
ture, is less restrictive than the present 
airspace designation, and imposes no 
additional burden on any person, notice 
and public procedure hereon are unnec­
essary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., September 
14, 1967, as hereinafter set forth: -

In § 71.171 (32 F.R. 2145) the Whidbey 
Island, Wash., control zone is amended 
as follows:

W hidbey  I sland, W a sh .
W ithin a 5-mile radius of Ault Field, Whid­

bey Island, Wash, (latitude 48°21'10" N., 
longitude 122°39'20" W .), w ithin 2 miles 
each side of the Whidbey Island TACAN 350® 
radial, extending from the 5-mile radius zone 
to  6 miles north of the TACAN, and w ithin  
2 miles each side of the 283° bearing from 
the Whidbey Island RBN, extending from  
the 5-mile radius zone to 8 miles west of the 
RBN.
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(Sec. 307(a), Federal Aviation Act of 1958, 
as amended; 72 Stat. 749; 49 U.S.C. 1348)

Issued in Los Angeles, Calif., On 
June 29, 1967.

A. E. H orning,
Acting Director, Western Region. 

[F.R. Doc. 67-7877; Filed, July 7, 1967; 
8:47 am .]

[Docket No. 67-SW -ll]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Designation of Transition Area

Correction
In FJEt. Doc. 67-6833 appearing at page 

8709 of the issue for Saturday, June 17, 
1967, the latitude reading “31D08'00" N” 
in the fifteenth line of the Jasper, Tex., 
transition area designation is corrected 
to read “31°07'00" N.”

[Airspace Docket No. 66-EA-96]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone
On page 1086 of the F ederal R egister 

for January 31, 1967, the Federal Avia­
tion Administration published a rule 
under Airspace Docket No. 66-EA-96 
which altered the control zone for Man­
chester, N.H., by converting it to a part- 
time control zone for the hours 0700 to 
2300 hours.

Due to requests from the State of New 
Hampshire and users of the Manchester 
Airport, the effective date of the conver­
sion to a part-time control zone has been 
postponed until July 1, 1967, through 
several intervening airspace actions. It 
is now apparent that the State of 
New Hampshire is in a position to con­
tinue the operation of the control tower 
on a full time basis until at least January 
1, 1968, at which time this matter will 
be reviewed again. Thus, it seems appro­
priate to delete all reference to a part- 
time control zone.

Since this amendment requires the 
deletion of an effective date of July 1, 
1967, and to avoid any confusion imme­
diate action is required and notice and 
public procedure hereon are impracti­
cable and good cause exists for making 
this amendment effective on less than 30 
days notice.

In view of the foregoing the following 
rule is hereby adopted effective upon 
publication in the F ederal R egister.

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete in the description of the Man­
chester, N.H., control zone all after

8, 1967
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and including the words “on and 
after * * *”

2. Delete item 2 of the original notice 
of proposed rule making and the rule 
as originally published on January 31, 
1967.
(Sec. 307(a) of the Federal Aviation Act of 
1958; 72 Stat. 749; 49 U.S.C. 1348)

Issued in Jamaica, N.Y., on June 30, 
1967.

W ayne H endershot, 
Acting Director, Eastern Region.

[F.R. Doc. 67-7958; Filed, July 7, 1967; 
8:49 a.m.]

Title 18— CONSERVATION OF 
POWER AND WATER RESOURCES

Chapter I— Federal Power 
Commission

[Docket No. R-328; Order 351]

PART 1—  RULES OF PRACTICE AND 
PROCEDURE

PART 3 — ORGANIZATION; OPERA­
TION; INFORMATION AND RE­
QUESTS; ETHICAL STANDARDS

Public Information, Organization and 
Method of Operation

J uly  3,1967.
Following enactment of Public Law 89- 

487, an Act to amend section 3 of the Ad­
ministrative Procedure Act to clarify and 
protect the right of the public to infor­
mation (80 Stat. 250, recodified by P.L. 
90-23, 81 Stat. 54), the Commission 
has reviewed its existing rules, regula­
tions, practice and procedures relating 
to the availability to the public of mate­
rial in its files. Our review disclosed that 
the existing practices with respect to the 
release of information substantially ac­
cord with the revised section 3. We are 
revising our rules on public records 
(§1.36 (c) and (d)) to describe more 
clearly what information is available to 
the public. In Part 3 we indicate the 
places at and the method by which such 
information may be obtained. As required 
by the statute we have updated and are 
recodifying the Commission’s statement 
of “Course and Method of Operation.” 
Additionally, as indicated in § 3.102(e), a 
current subject-index of major Commis­
sion actions issued after July 4, 1967, 
will be maintained in the Office of Public 
Information where it will be available 
for public inspection and copying, to sup­
plement the indexing services which are 
now being rendered to the public.

The principal change in § 1.36 is one 
of form. Paragraphs (c) and (d) have 
been combined into a new paragraph (c). 
Under this amended paragraph the rec­
ords which are available to the public 
are specifically enumerated and any 
exceptions noted where appropriate. Pre­
viously, paragraph (c) broadly described 
the records available to the public and 
paragraph (d) listed the exceptions. 
Moreover, i t  Was necessary to read ap­
propriate portions of our definitions sec­

tion (1.1(f)) in conjunction with § 1.36
(c) and (d). The new consolidation will 
largely obviate the necessity of analyz­
ing and comparing different sections and 
paragraphs of our rules. Furthermore, 
since the Public Information Act pro­
vides for judicial review of any with­
holding of agency records, we are estab­
lishing a procedure for the filing of 
written appeals by complainants. On the 
basis of past experience however, we 
anticipate that almost all such cases can 
be handled orally and informally by the 
Office of Public Information.

The Commission finds :
(1) It is appropriate and in the public 

interest in administering the Federal 
Power and Natural Gas Acts and to im­
plement the provisions of section 3 of 
the Administrative Procedure Act, as 
revised by Public Law 89-487 (80 Stat. 
250) codified by P.L. 90-23 (81 Stat. 
54), in 5 U.S.C. 552, to amend the Com­
mission’s general rules as ordered herein.

(2) The notice and effective date pro­
visions of section 4 of the Administra­
tive Procedure Act (5 U.S.C. 553) do not 
apply with respect to the amendments 
here adopted.

The Commission, acting pursuant to 
authority granted by section 309 of the 
Federal Power Act, section 16 of the Nat­
ural Gas Act (16 U.S.C. 825h; 15 U.S.C. 
717o) and in accordance with section 3 
of the Administrative Procedure Act, as 
amended by P.L. 90-23 (81 Stat. 54), 
orders:

(A) Parts 1 and 3, Subchapter A, 
General Rules, Chapter I of Title 18 of 
the Code of Federal Regulations are 
amended as follows:

T. In § 1.1, paragraph (g) is revised to 
read as follows:
§ 1 .1  T he Com m ission.

>1« * * * *
(g) Public information. Requests for 

information may be addressed to the 
Office of Public Information at the Com­
mission’s headquarters in Washington, 
D.C. Public records are available for pub­
lic inspection and copying at that office, 
as provided in § 1.36. Pleadings and 
other official filings are made as pro­
vided in § 1.2(c). A description of the 
facilities available for public reference 
and the procedures that may be em­
ployed to obtain information, copies of 
public records or to secure informal ad­
vice and assistance from or consultation 
with members of the staff on problems 
relating to the statutes and regulations 
administered by the Commission is con­
tained in the material published in Part 
3 of this chapter.

2. In § 1.2, paragraph (c) is revised 
to read as follows:
§ 1.2  T he Secretary.

* * * * *
(c) Pleadings and submittals. Plead­

ings and other submittals or papers shall 
be filed in the Office of the Secretary 
of the Commission at Washington, D.C., 
within such time limits as are prescribed 
for such filings.

3. Section 1.36, Public Information, is 
amended by .adding a new paragraph 
before the existing paragraph (a) ; re­

vising paragraph (b); revising para« 
graph (c) ; deleting paragraph (d) ; 
revising paragraph (e) and renumbering 
it as (d) and adding a new paragraph
(e). As amended, § 1.36 reads as follows:
§ 1 .3 6  P ublic in form ation  and requests,

Section 3.102 of this chapter describes 
the methods by which the Commission 
makes information available to the pub­
lic. This section prescribes the rules gov­
erning public notice of proceedings, 
publication of decisions, and public rec­
ords of the Commission.

(a) Notice of proceedings. Notice of 
applications, formal complaints, and 
petitions other than petitions to inter­
vene, is provided for in §§ 1.17 and 1.37. 
Notice of applications for certificates of 
public convenience and necessity under 
section 7 of the Natural Gas Act is pro­
vided for by § 157.9 of this chapter. 
Notice of hearings and of initiation or 
pendency of rulemaking proceedings is 
provided for in § 1.19. Notice of applica­
tions under Part I of the act for prelim­
inary permits and licenses is provided for 
by §§ 4.31 and 4.81 of this chapter. Notice 
of proposed alterations or surrenders of 
license under section 6 of the Federal 
Power Act may be given by filing and 
publication in the F ederal R egister as 
provided in § 1.19(a), and, where deemed 
desirable by the Commission, by local 
newspaper advertisement. Notice of rates 
charged and changes therein is provided 
for by the filing requirements of Parts 35 
and 154 of this chapter. Any other notice 
required by statute, rule, regulation, or 
order, or deemed desirable, may be given 
by filing and publication in the Federal 
R egister as provided in § 1.19(a) or by 
service as provided in § 1.17(a).

(b) Notice and publication of deci­
sions, rules, statements of policy, organi­
zation, and operations. Service of inter­
mediate and final decisions upon parties 
to the proceedings is provided in § 1.30
(a), (b), and (i). Descriptions of the 
Commission’s organization, its methods 
of operation, statements of policy and 
interpretations, procedural and substan­
tive rules, and amendments thereto will 
be filed with and published in the Fed­
eral R egister. Commission opinions to­
gether with accompanying orders, Com­
mission orders, and intermediate deci­
sions will be released to the press and 
made available to the public promptly- 
Copies of Commission opinions, orders in 
the nature of opinions, rulemaking and 
selected procedural orders, and interme­
diate decisions which have become final 
are published in the Federal Power Com­
mission Reports (_—FPC----- ) and may
be procured from the Superintendent o 
Documents, United States Government 
Printing Office, Washington, D.C. 2040 , 
upon payment of prescribed charges.

(c) Public records. The public records 
of the Commission, available upon sp - 
cific request for inspection and copying 
during regular business hours in the p u -  
lic reference room maintained by 
Office of Public Information, include:
All submittals and filings as follows.

(i) applications, declarations, com 
plaints (both formal and informal), Ve
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tions and other papers seeking Commis­
sion action;

(ii) financial and statistical and other 
reports to the Commission (except for 
the “Curtailments of Main Line In­
dustrial Customers” reports filed as a 
supplement to Form No. 2), power system 
statements, statements of claimed cost 
of licensed projects, original cost and 
reclassification studies, proposed ac­
counting entries, certificates of notifica­
tion (under section 204(e) of the Federal 
Power Act) . rates or rate schedules and 
related data and concurrences, and other 
filings and submittals to the Commis­
sion in compliance with the requirement 
of any statute, executive order, or Com­
mission rule, regulation, order, license, or 
permit;

(iii) all answers, replies, responses, 
objections, protests, motions, stipula­
tions, exceptions, other pleadings, 
notices, depositions, certificates, proofs 
of service, transcripts or oral arguments, 
and briefs in any matter or proceeding;

(iv) all exhibits, attachments and ap­
pendices to, amendments and corrections 
of, supplements to, or transmittals or 
withdrawals of, any of the foregoing;

(v) any Commission correspondence 
relating to any of the foregoing.

(2) All other parts of the formal 
record in any matter or proceeding set 
for formal or statutory hearing and any 
Commission correspondence related 
thereto. “Matter or proceeding” means 
the Commission’s elucidation of the 
relevant facts and applicable law, con­
sideration thereof, and action thereupon 
with respect to a particular subject 
within the Commission’s jurisdiction, 
initiated by a filing or submittal or a 
Commission notice or order. “Formal 
record” includes in addition to all the 
filings and submittals in a matter or 
proceeding, any notice or Commission 
order initiating the matter or proceed­
ing, and, if a hearing is held, the follow­
ing: the designation of the presiding 
officer, transcript of hearing, all exhibits 
received in evidence, aU exhibits offered 
but not received in evidence, offers of 
Proof, motions, stipulation, subpenas, 
proofs of service, reference to the Com­
mission, and determinations made by the 
Commission thereon, certifications to the 
Commission, and anything else upon 
which action of the presiding officer or 
the Commission may be based; it does 
not include any unaccepted offer of set­
tlement made by a party in the course 

a Proceeding and not formally sub­
mitted to the Commission.
fii ‘̂ ny  ProPosed testim ony  o r exh ib it 
«fF ™th  tile  Com m ission b u t n o t ye t 
onered or received in  evidence.
nri4-* Presiding officer actions and all 
p esiding officer correspondence and 
memoranda to or from others with the 
-Hi..?11®? of internal -communications 

hm the Office of Hearing Examiners.
^  Commission orders, notices, 

nth • oPiPfons> determinations, and
ine in any matter or proceed-
hnvoh a11 Commission minutes which nave been approved.
reiatL^i Commission correspondence 
mating to any furnishing of data or in­

formation, except to or by another 
branch, department, or agency of the 
Government.

(7) Commission correspondence1 with 
respect to the furnishing of data, infor­
mation, comments, or recommendations 
to or by another branch, department, 
or agency of the Government where fur­
nished to satisfy a specific requirement 
of a statute or where made public by 
that branch, department or agency.

(8) Commission correspondence and 
reports on legislative matters under con­
sideration by the Bureau of the Budget 
or Congress but only if and after made 
public or released for publication by that 
Bureau or the Committee or Member of 
Congress involved.

(9) Staff reports on statements of 
claimed cost by licensees where such re­
ports have been served on the licensee.

(10) Commission correspondence on 
interpretation of the Uniform System 
of Accounts and letters on such interpre­
tation signed by the Chief Accountant 
and sent to others than the Commission, 
a Commissioner, or any of the staff.

(11) Commission correspondence on 
the interpretation or applicability of 
any statute, rule, regulation, order, li­
cense, or permit issued or administered 
by the Commission and letters of opinion 
on that subject signed by the General 
Counsel and sent to others than the 
Commission, a Commissioner, or any of 
the staff.

( 12 ) Copies of all filings, certifications, 
pleadings, records, briefs, orders, judg­
ments, decrees, and mandates in court 
proceedings to which the Commission is 
a party and all correspondence with the 
courts or clerks of court.

(13) The Commission’s Administrative 
and Operating Manuals.

(14) All other records of the Commis­
sion except for those that are:

(i) Specifically required by Executive 
order to be kept secret in the interest of 
the national defense or foreign policy;

(ii) Related solely to the internal per­
sonnel rules and practices of an agency;

(iii) Specifically exempted from dis­
closure by statute;

(iv) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential;

(v) I n t e r a g e n c y  or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency;

(vi) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted inva­
sion of personal.privacy;

(vii) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency; or

(viii) Geological and geophysical in­
formation and data, including maps, 
concerning wells.

(15) The following are examples of 
information which is not part of the 
public records of the Commission:

(i) Files and records containing facts

1 As defined, in  § 1.1(f) (22).

or information not permitted to be 
divulged by section 301 of the Federal 
Power Act or section 8 of the Natural Gas 
Act because knowledge thereof was 
gained during the course of examination 
of books, records, data, or accounts pur­
suant to those sections and divulgence 
thereof has not been ordered by the 
Commission;

(ii) Files and records classified under 
Executive Order No. 10501, 3 CFR, 1949- 
53 Comp., p. 979, for national security 
purposes;

(iii) The schedule entitled “Curtail­
ments of Main Line Industrial Custom­
ers” prescribed as a supplement to FPC 
Form No. 2 by § 260.1 of this chapter;

(iv) Written communications between 
or among the Commission, members of 
the Commission, the Secretary, and ex­
pressly designated members of the staff 
while particularly assigned, in accord­
ance with all applicable legal require­
ments, to aid the Commission in the 
drafting of any order and findings, with 
or without opinion in any matter or 
proceeding;

(v) Unaccepted offers of settlement in 
any matter or proceeding unless or until 
made public by act of the offeror.

(d) Other records. Records not made 
part of the public records by this section 
may be requested in writing, accompa­
nied by a showing in support thereof, 
filed with the Secretary and will be made 
available for public reference upon good 
cause shown by order of the Commission 
or the Chairman, where consistent with 
the public interest and permitted by the 
Commission’s statutory authority.

(e) Procedure in event of withholding 
of public records. In any case where 
there is a question of interpretation 
under paragraph (c) of this section, the 
question shall be resolved informally, if 
possible, by the Director of the Office of 
Public Information. If the question can­
not be resolved informally, the person 
seeking such record may request the Sec­
retary, by petition filed pursuant to § 1.7, 
to make such record available for in­
spection and copying. The Secretary 
shall either cause the record to be made 
available or shall state in writing the 
basis for his determination that the doc­
ument requested is not a public record 
under paragraph (c) of this section. If 
the Secretary denies the petition, the 
person seeking the record may appeal 
such denial to the Commission by peti­
tion conforming to the requirements of 
§§ 1.15 through 1.17.

(f) Procedure in event of subpoena. If 
an officer or employee of the Commission 
is served with a subpoena duces tecum, 
material which is not part of the public 
files and records of the Commission shall 
be produced only as authorized by the 
Commission. Service of such a subpoena 
shall immediately be reported to the 
Commission with a statement of all rel­
evant facts. The Commission will there­
upon enter such order or give such in­
structions as it deems advisable.

4. The heading of Part 3 is revised to 
read: Part 3—Organization; Operation; 
Information and requests; Ethical stand­
ards.
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5. The heading of Subpart A Is re­

vised to read: Subpart A—Organization; 
Delegations of Authority.

6. Subpart A is amended by revising 
§3.1; revising § 3.4(e) by revising the 
opening paragraph thereof; revising 
subparagraphs (7), (9), (10), and (12), 
and revising paragraphs .(a), (b), and
(c) of § 3.6. As amended, the affected 
sections read as follows:
§ 3 .1  P urpose.

This subpart describes the central and 
field organization of the Federal Power 
Commission, including delegations of 
final authority and the established 
places at which, and methods whereby, 
the public may secure information or 
make submittals or requests. This sub­
part also describes the plan of organi­
zation and operation which will be ob­
served by this Commission in discharg­
ing its lawful duties and responsibilities 
in the event of an armed attack upon the 
United States, its territories and pos­
sessions, in the event of official notifi­
cation of the likelihood or imminence 
of such attack or at a time specified by 
authority of the President, whichever 
may first occur.
§ 3 .4  O rganization.

4c * * * *
(e) The staff. The Commission is com­

prised of the following bureaus and of­
fices. The functions of each element, here 
summarized, are described in greater de­
tail in the FPC Administrative Man­
ual. * * *

(7) The Office of Special Assistants to 
the Commission, responsible for assisting 
the Commission in the preparation of 
opinions, orders, and other legal docu­
ments, and for analyzing exceptions, pre­
paring summaries of facts and issues, and 
performing related duties, as assigned. 
The Office, under the administrative su­
pervision of the Chief of the Office, is 
directly responsible to the Commission 
for its operation.

4c * * 4c 4c
(9) The Office of Administrative Op­

erations, responsible for providing con­
tracting and procurement, travel and 
transportation, records, dockets, and 
files, all types of office services, and li­
brary services.

(10) The Office of the Comptroller, 
responsible for development and imple­
mentation of program and budget plan­
ning and review, administrative account­
ing, audit and payroll services; organiza­
tion and management analysis; direc­
tion and coordination of the automatic 
data processing program and computer 
operations; administration of the FPC 
staff instruction system; and the Em­
ployees’ Suggestion Program in conjunc­
tion with the Commission’s Incentive 
Awards Program.

4* 4c 4c 4c 4c

(12) Office of Personnel Programs, re­
sponsible for the Commission’s personnel 
management, personnel security and 
other relatèd employee developments, 
utilization and service programs, such as 
recruiting, training, incentive awards, 
safety and health.

RULES AND REGULATIONS

§ 3 .6  O ffices o f  the C om m ission; in fo r­
m ation  and subm ittals.

(a) Headquarters of the Federal 
Power Commission are in the General 
Accounting Office Building, 441 G Street 
NW., Washington, D.C. Information con­
cerning matters for which the Commis­
sion is responsible may be obtained in 
person at that office, or by written re­
quest addressed to the Federal Power 
Commission, Washington, D.C. 20426. 
Except as provided in paragraph (b) of 
this section, all formal requests, filings, 
and submittals should be addressed to 
the principal office of the Commission, 
pursuant to § 1 .2(c) of this chapter.

(b) Regional offices of the Bureau of 
Power to which should be submitted all 
prescribed Power System Statements and 
Licensed Project Recreation Reports and 
from which information may be obtained 
to the extent available, are located as 
follows: * * *

(c) Public records are available pur­
suant to § 1.36 of this chapter for public 
inspection and copying in the Office of 
Public Information at agency head­
quarters.

7. The heading and section analysis of 
Subpart B, currently reserved, is added 
as follows:

Subpart B— Course and Method of Operation 
Générai,

Sec.
3.100 Introduction.
3.101 Right to conference.
3.102 Public information, requests, and as­

sistance.
3.103 Hearings.
3.104 Complaints; answers.
3.105 Investigative functions.
3.106 Accounting.
3.107 Depreciation.
3.108 Reports to the Commission.
3.109 Publication and sale of reports.

F unctions  U nder P art I  of the F ederal 
P ower Act

3.111 Investigations. | |
3.112 Declaration of intention.
3.113 Preliminary permits.
3.114 Licenses.
3.115 Annual charges.
3.116 Cost or fair value determinations.
3.117 Headwater benefits.
3.118 Restoration of Government lands.
3.119 Field inspections and revocation of

permits and licenses by court 
action.

3.120 Other matters.

F unctions U nder P arts II and III of 
the F ederal P ower A ct

3.131 Determination of jurisdictional sta­
tus.

3.132 Interconnection and coordination of
facilities.

3.133 Exportation of electric energy.
3.134 Disposition of property, consolidation,

purchase of securities. |
3.135 Issuance of securities; assumption of

liabilities.
3.136 Rate schedules.
3.137 Fixing rates and charges.
3.138 Ascertainment of cost and deprecia­

tion.
3.139 Interlocking positions.
3.140 Investigations relating to electric en­

ergy, etc..
3.141 Forfeitures.
3.142 Approved forms, etc.
3.143 Other matters.

F u nctions  U nder the N atural G as Act 
Sec.
3.161 D e t e r m i n a t i o n  of jurisdictional

status.
3.162 Export or import of natural gas.
3.163 Rate schedules.
3.164 Fixing rates and charges.
3.165 Ascertainment of cost and deprecia­

tion.
3.166 Extension of facilities.
3.167 Abandonment.
3.168 Certificates.'
3.169 State compacts.
3.170 Approved forms, etc.
3.171 Other matters.

F u nctions  U nder O ther Authorizations 
Sec.
3.181 Executive Order 10485.
3.182 Flood Control and River and Harbor

Acts.
3.183 Federal multipurpose projects.
3.184 Water Resources Planning Act.
3.185 Outer Continental Shelf Lands Act.
3.186 Information relative to miscellaneous

functions.

Subpart B— Course and Method of 
Operation

G eneral 
§ 3 .1 0 0  Introduction . ..

(a) This subpart describes the general 
course and method by which the public 
functions of the Commission are chan­
neled. Section 3.101 et seq., apply gen­
erally to all Commission matters; § 3.111 
et seq. are concerned with functions re­
lating to matters arising under the Fed­
eral Power Act; and § 3.161 et seq. with 
those under the Natural Gas Act. Func­
tions under other authorizations are 
treated in § 3.181 et seq.

(b) The rules and regulations of the 
Commission, published in the F ederal 
R egister and in Chapter I  of Title 18 of 
the Code of Federal Regulations, set 
forth the Commission’s formal and in­
formal procedures, prescribed forms, and 
instructions as to the scope and content 
of all papers, reports, and examinations. 
All applications, complaints, declara­
tions, petitions'  ̂ pleadings, protests, re­
ports, and other documents addressed to 
the Commission are, unless otherwise 
specifically provided, received in its of­
fices at Washington, D.C. Such material 
goes to the appropriate Bureaus or Of­
fices, described in Subpart A of this par , 
for study and recommendation to tne 
Commission as set out in the subsequen 
sections of this subpart. Inquiries abou 
the status of such material should be i 
rected to the Office of the Secretary o 
the Commission or as may be otherwise 
provided in this subpart.* The Commis­
sion or the staff may seek information y 
written inquiry, conference, telep one 
inquiry, field investigation, or heaiin—

§ 3 .1 0 1  R ight to conference.
In any formal or informal proceeding, 

a party may request a conference 
submission and consideration of facts, 
arguments, offers of settlement» or 
posais of adjustment where 
nature of the proceeding, and the P 
interest permit.

FEDERAL REGISTER, VOL. 32, NO. 131— SATURDAY, JULY 8, 1967



RULES AND REGULATIONS 10065

§ 3.102 P u b l i c  inform ation , requests, 
and assistance.

(a) A detailed description of the func­
tions and responsibilities of the Office of 
Public information, which is responsible 
for carrying out the Commission’s public 
information program is set out in 
§ 3.4(e) (11). The office is located in the 
Commission’s headquarters in Washing­
ton, D.C., where there is maintained a 
specially staffed and equipped public re­
ference room. More limited facilities for 
public use are provided in the Regional 
Offices (see § 3.6) where information 
may be obtained to the extent available.

(b) During the Commission’s regular 
business hours, the public may examine 
in the Office of Public Information in 
Washington, D.C., copies of public in­
formation filed with the Commission. 
Photo copies of public material may be 
obtained through the public reference 
room. Pees charged for such copies are 
established by an annual contract be­
tween the Commission and a private 
company which does the work. Crurent 
schedules of fees for copying work are 
available from the Office of Public In­
formation. Inquiries and orders may be 
made to that office personally, by tele­
phone, or by mail..

(c) The stenographic reporting of the 
Commission’s hearings is performed by 
a private company pursuant to an an­
nual contract made with the Commis­
sion. Interested members of the public 
may obtain copies of the transcript of 
public hearings from the contract re­
porter at prices set by tables of charges 
in the contract, copies of which are on 
file in the Commission offices in Wash­
ington and are available for public in­
spection in the Office of Public 
Information.

(d) The Commission’s opinions, deci­
sions, orders, and rulemaking actions 
are published initially in mimeographed 
form, distributed in the Office of Public 
Information and mailed to persons on 
request. The opinions, decisions, rules 
and regulations, and selected categories 
of orders thereafter are printed in: 
“Preliminary Prints” and bound volumes 
entitled “Federal Power Commission Re­
ports”; these publications may be ob­
tained from the Superintendent of 
Documents, Government Printing Office, 
Washington, D.C.

(e) A “List of Formal Documents” 
issued by the Commission is published 
daily and provides a convenient refer­
ence to current Commission actions. A 
current subject-index of major Com­
mission actions since July 1, 1967, is 
mso maintained in the Office of Public 
information where it is available for 
Public inspection and copying.

(f) The Commission publishes an an- 
nual report to the Congress which sets

result of the Commission’s 
R ations during the past fiscal year 

various statutes committed to 
lT °narge. Copies may be obtained from 
me Superintendent of Documents, Gov- 
j™ment Printing Office, Washington,

* ^ e  Commission also makes other 
formation related to its functions

available to the public through the is­
suance of reports, maps, statistics and 
other materials on specific subject 
matters.

(h) Informal assistance and advice. 
Informal procedures are designed to aid 
the public and facilitate the execution 
of the Commission’s functions. Opinions 
expressed by members of the staff do not 
constitute an official expression of the 
Commission’s views. They represent, 
however, the views of persons who are 
continuously working with the provi­
sions of the statutes and rules which are 
involved. More specifically, the staff pro­
vides advisory , assistance to members of 
the general public and to prospective 
applicants for the several categories 
of authorizations (licenses, certificates, 
etc.) granted by the Commission. In­
quiries may be directed to the chief of 
the appropriate bureau, office or division 
described in § 3.4(e).

(i) Press releases. The Commission is­
sues press releases under authority of 
sections 4(d), 307, 311 and 312 of the 
Federal Power Act and section 14(a) 
of the Natural Gas Act. Releases are 
issued on major applications, decisions, 
opinions, major orders, rulemaking ac­
tions, new publications, major personnel 
changes and other matters of general 
public interest. Releases are primarily 
intended to inform the public of actions 
taken by, and matters pending before, 
the Commission. The Office of Public 
Information is responsible for the edi­
torial preparation, including any neces­
sary consultation with members of the 
Commission or the staff, and issuance of 
releases.

(j) Press, television, radio and photo­
graphic coverage of Commission proceed­
ings. (1) Press tables are provided in 
each hearing room, located as near as 
possible to the bench and witness chair. 
The press may attend all sessions of 
hearings, subject to the same rules of 
conduct as all others present; (2) the use 
o f television, movie and still cameras and 
recording equipment is permitted in 
hearing rooms prior to the opening of a 
hearing or argument and during recesses, 
pursuant to prior arrangements with the 
Commission or presiding Examiner, as 
the case may be. All equipment must be 
removed from the room before the pro­
ceedings begin or resume; (3) the use of 
television, movie, still cameras or record­
ing equipment is not permitted while 
Commission hearings and oral arguments 
are in progress; (4) pursuant to prior 
arrangement with the Director of Public 
Information, television cameras, press 
cameras and recording equipment are 
permitted at FPC press conferences, pro­
vided that they are used in such a man­
ner as not to interfere with the orderly 
conduct of the conference.
§ 3 .1 0 3  H earings.

Hearings are not required to be held 
in all of the Commission’s proceedings. 
Where no hearing is held, the Commis­
sion acts on the basis of the material 
filed and the staff studies and recom­
mendations thereon. (See also § 1.32 of 
this chapter.) The procedures for the 
possible use of joint boards and coopera­

tion with State commissions pursuant to 
section 209 of the Federal Power Act and 
section 17 of the Natural Gas Act, are set 
forth in § 1.37 of this chapter. If a hear­
ing is held under the Federal Power Act, 
section 308 thereof applies; if under the 
Natural Gas Act, section 15 thereof 
applies. In either case they are subject to 
the requirements of § 1.20 of this chap­
ter. In general, the following procedure 
is followed: The time and place of hear­
ings and the issues involved are stated 
in Commission orders or notices served 
on the participants and interested State 
agencies and published in the F ederal 
R egister. A prehearing conference pro­
cedure is provided by § 1.18 of this chap­
ter. Provisions are also made in the rules 
concerning expert witnesses, stipulations, 
evidence, presiding officers, copies of 
transcripts, motions, and time require­
ments. Evidence may be offered and 
cross-examination conducted by any 
party to the proceeding and by staff 
counsel. Testimony and exhibits are 
given and prepared, and other assistance 
rendered staff counsel by the technical 
staff as may be required. Appeals from 
rulings of presiding officers during the 
course of proceedings may be made to 
the Commission in accordance with § 1.28 
of this chapter. Briefs and oral argu­
ments before presiding officers, and pro­
posed findings and orders, are subject 
to § 1.29 of this chapter. The presiding 
officer’s decision, exceptions thereto, 
briefs and oral arguments before the 
Commission, decisions by the Commis­
sion, and reopening of proceedings are 
governed by § 1.30 et seq. of this chapter. 
Whether or not a hearing has been held, 
an application may be made for rehear­
ing under section 313(a) of the Federal 
Power Act or section 19(a) of the Nat­
ural Gas Act, respectively, and the pro­
visions of § 1.34 of this chapter. Such 
applications may be filed with respect to 
any final Commission order.
§ 3 .1 0 4  C om plaints; answers.

Section 306 of the Federal Power Act, 
section 13 of the Natural Gas Act, and 
§§1.6 and 1.9 of this chapter provide for 
complaints (and answers) by any person, 
State commission, State or municipality 
on account of any act done or omitted 
to be done by any licensee, public utility, 
or natural gas company.
§ 3 .1 0 5  Investigative functions.

Investigations made pursuant to the 
general authority provided in section 307
(a) of the Federal Power Act and section 
14(a) of the Natural Gas Act are con­
ducted by the bureau or office primarily 
concerned with the subject matter, with 
the OGC1 participating on the legal 
aspects thereof. After notice, hearings 
may be held.
§ 3 .1 0 6  A ccounting.

The Uniform System of Accounts pre­
scribed by the Commission for public

1 The following abbreviations are used in  
this subpart: BNG—Bureau of Natural Gas; 
OAF—Office of Accounting <ind Finance; 
OEC—Office of Economics; OGC—Office of 
the General Counsel; OPI—Office of Public 
Information; FWR—Bureau of Power.
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utilities, licensees, and natural gas com­
panies pursuant to sections 301 and 8, re­
spectively, of the Federal Power and Nat­
ural Gas Acts is contained in Subchap­
ters C and F of this Chapter. Before pre­
scribing any rules or requirements as to 
accounts, records, or memoranda, the 
Commission notifies interested State 
commissions and affords reasonable op­
portunity for presentation of their views, 
pursuant to the Acts. Studies and ex­
aminations of the accounting practices 
of the companies are conducted by the 
OAF, with the participation of the OGC 
on the legal aspects thereof. After notice, 
a hearing may be held.
§ 3 .1 0 7  D epreciation .

(a) Rules, regulations, and forms of 
account for depreciation are set forth in 
the Uniform System of Accounts referred 
to in § 3.106. Studies and recommenda­
tions concerning depreciation under the 
Acts are made by the OAF and OEC, with 
the participation of the OGC on the legal 
aspects thereof.

(b) Before prescribing any rules or 
requirements as to depreciation, the 
Commission notifies interested State 
commissions and affords reasonable op­
portunity for presentation of their views.
§ 3 .1 0 8  R eports to  the Com m ission.

The reports and forms prescribed by 
the Commission pursuant to the Federal 
Power Act are listed in § 3.142; those 
prescribed under the Natural Gas Act 
are listed in § 3.169. Rules prescribing 
public use forms are submitted to the 
Bureau of the Budget for clearance as 
required by the Federal Reports Act of 
1942, as amended.
§ 3.109, Publication  and s«.c o f  reports.

Pursuant to section 312 and other sec­
tions of the Federal Power Act and sec­
tion 14 of the Natural Gas Act, the Com­
mission publishes reports, decisions, and 
other material on the electric power and 
natural gas Industries. These publica­
tions are available over the counter from 
the Office of Public Information and by 
mail or over the counter from the Super­
intendent of Documents, GPO, Washing­
ton, D C. 20402.
F unctions  U nder P art I  of the Federal 

P ower A ct

§ 3 .111  Investigations.
(a) Water power resources. Investiga­

tions under section 4(a) of the act con­
cerning water power resources and their 
utilization, are initiated by the Commis­
sion upon its own motion, request of 
another governmental agency or com­
plaint. The staff work is performed by 
the PWR, with participation of the OGC 
on the legal aspects thereof. Such inves­
tigations may be conducted in coopera­
tion with other governmental agencies. 
After notice, a hearing may be held.

(b) Jurisdiction. Investigations pur­
suant to section 4(g) of the act to deter­
mine Federal jurisdiction over water 
power projects which may require au­
thorization under the act, are initiated 
by the Commission upon its own mo­
tion, request of another Federal agency,

or complaint. The staff work is per­
formed by the PWR with the participa­
tion of the OGC on the legal aspects 
thereof. Whenever it appears from such 
investigation that a license is required, 
the owner of the project may be so in­
formed by the Secretary. If an applica­
tion for license is not filed an order to 
show cause therefor may be issued and a 
hearing held.
§ 3 .1 1 2  D eclaration o f  intention .

Notice of declarations of intention to 
construct a dam or other project works, 
pursuant to section 23(b) of the Act, is 
given to interested public officials and 
state agencies. The declarations are 
referred to the PWR and to the OGC 
for studies to determine whether the 
interests of interstate or foreign com­
merce would be affected by the proposed 
construction. After notice, a hearing 
may be held. '
§ 3 .1 1 3  Prelim inary perm its.

Applications for preliminary permits 
to maintain priority of applications for 
license, under section 4(f) of the act 
are referred to the PWR and the OGC 
for studies and recommendations. Notice 
of an application filed by any person, 
association, or corporation is published 
in the F ederal R egister and in local 
newspapers in the vicinity of the pro­
posed project and is given to States and 
municipalities likely to be affected, pur­
suant to section 4(f) of the act. After 
notice, a hearing may be held.
§ 3 .1 1 4  L icenses.

(a) Formal procedures relating to the 
following applications are set out in Parts 
4, 5, 6, 16, and 131 of this chapter.

(b) Applications under the Federal 
Power Act for license for proposed major 
projects; for constructed major projects; 
for amendment of licenses for major 
projects and for renewal of licenses for 
major projects are processed in the 
manner stated in § 3.113, except that 
those for alteration or surrender of li­
censes pursuant to section 6 of the act 
may be acted on by the Commission after 
thirty (30) days’ public notice published 
in the F ederal R egister and, if deemed 
necessary, in local newspapers.

(c) Except for the notice require­
ments, applications for licenses for 
minor projects; for transmission lines 
only; for extension of time for com­
mencing or completing construction of 
a project; for amendment of licenses 
for minor projects or primary transmis­
sion lines only; for approval of transfer 
of license or lease of project property; 
for renewal of licenses for minor projects 
or primary transmission lines only under 
license which expires on a specified date; 
for approval of plans and exhibits; for 
surrender of licenses for minor projects 
or primary transmission lines only; for 
annual licenses; and applications con­
cerning a minor part only of a complete 
project except for primary transmission 
lines only (regulations for similar ap­
plications for major projects are 
applicable) are similarly processed. In 
certain cases Special Use Permits may

be issued by the Forest Service covering 
projects of less than 2,000 horsepower.
§ 3 .1 1 5  Annual charges.

Petitions for adjustment of annual 
charges are referred to the Bureau of 
Power for study and recommendation. 
Petitions by State or municipal licensees 
for exemption pursuant to section 
10(e) of the act (§§ 11.24 and 131.70 of 
this chapter) from payment of such 
charges are similarly referred to the 
PWR. Petitions of both types are re­
ferred to the OGC for legal study and 
recommendation. After notice, a hear­
ing may be held.
§ 3 .1 1 6  Cost or fa ir  value determina-- 

tions.
The licensee initiates proceedings for 

the determination of actual legitimate 
original cost or fair value of a licensed 
project by the filing of an initial state­
ment of cost or value (Form No. 6) pur­
suant to the requirements of the license 
and the Commission’s regulations. Such 
statement is referred to the OAF for 
audit and report, with participation by 
the OGC on the legal aspects thereof 
and, when appropriate, with participa­
tion by OEC and PWR. Such report is 
served on interested state and federal 
agencies. Protest thereto may be filed 
by the licensee. If a protest is filed, a 
hearing is held after notice. In the ab­
sence of protest, the Commission makes 
the determination upon the basis of the 
staff report and recommendations. The 
licensee is required to file thereafter a 
statement on Form No. 7 (§ 141.12 of this 
chapter) showing its compliance with the 
Commission determination.
§ 3 .1 1 7  Headwater benefits.

Commission action for the determina­
tion of headwater benefits under section 
10(f) of the act may be initiated by the 
Commission, or by petition of an affected 
party, therefor, pursuant to the Commis­
sion’s regulations. Answers may be sub­
mitted. The matter is referred to the 
PWR and the OGC for studies and rec­
ommendations. After notice, a hearing 
may be held.
§ 3 .1 1 8  Restoration o f  G overnm ent 

lands.
Applications for restoration of Gov­

ernment lands withdrawn for power pur­
poses under section 24 of the act are 
referred to the PWR and to the OGC for 
studies and recommendations. After 
notice, a hearing may be held. The Com­
mission notifies the Secretary of the in­
terior of the determination made in an- 
cordance with section 24 of the act.
§ 3 .1 1 9  F ield  inspections and revocation 

o f  perm its and licenses by cour 
action.

C om pliance w ith  th e  term s of licens 
,nd w ith  th e  approved p lans in construc- 
ion, opera tion , an d  m aintenance oi 
ensed pro jec ts, a n d  w ith  the  terms _ 
►reliminary perm its, is e n f o r ^ * . 
ieriodic inspections by th e  PWR. P 
ipally  th ro u g h  th e  Regional Office , 
h ro u g h  designated  Federal '
Apparent v io lations of such teim
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plans, or of provisions of the act and 
regulations of the Commission, are re­
ported to the Commission either by the 
staff or other agency or by complaint. 
Reports and recommendations thereon 
by the PWR and the OGC are submitted 
to the Commission and attempts made 
through correspondence or field investi­
gation to secure compliance by the per­
mittees or licensees. If satisfactory 
adjustments are not made, orders to 
show cause are issued and served upon 
the permittees or licensees and interested 
State agencies and published in the F ed­
eral Register. After notice, hearings may 
be held and the matter referred to the 
Attorney General for institution of court 
proceedings pursuant to sections 13 and 
26 of the act.
§ 3.120 Other m atters.

Information concerning any function, 
form, or procedure of the Commission 
under Part I of the act, not described 
in §§ 3.111 to 3.119 inclusive, may be 
secured by written request to the 
Secretary.
Functions U nder P arts II and m  o f  th e  

F ederal P ower A ct

§ 3.131 Determ ination o f  jurisdictional 
status.

In the course of the administration 
and enforcement of the requirements of 
Parts II and in  of the act, persons own­
ing or operating electric power facilities 
may initially be classified as to jurisdic­
tional status under the terms of section 
201 of the act. These classifications, 
which are tentative and not binding on 
the persons or the Commission, are made 
on the basis of data reported to the 
Commission by such persons, supple­
mented when necessary by staff investi­
gation of the facilities and their opera­
tions. The technical phases of such work 
are performed by the Sureau of Power. 
In all instances, the OGC participates 
in the legal aspects of the work. If any 
person involved disagrees with the classi­
fication and refuses to comply with the 
requirements of the act in accordance 
therewith, a formal proceeding may be 
initiated to resolve the questions pre­
sented. The proceeding is initiated by 
Commission order served upon such per- 
S01J- an<l interested State agencies and 
Published in the F ederal R egister. After 
notice, a hearing is hpid
§3.132 Interconnection and coordina­

tion o f  facilities.
(a) To enhance the reliability of bi 

fuPPly, to strengthen existi 
f«»Ckanisl?ls and to establish new or 

- coordination in the electric pow 
to encourage comprehe 

pq uevel°Pnoent of power resources 
eacn area and region of the Unit 
.. es» national and regional investig 

an.d Power surveys are conduct 
E ™ “®* to section 202(a) and repo: 

£ ? ? llshed and supplied to int< 
formpH Krtlfu V*ese functions are pt 
all tn cooperation wi
industry*61̂  °f  the electric
thebp̂ t̂ Ki?1iCati°?s for orders direct! establishment of physical connect!

of transmission facilities or sale or ex­
change of electric energy pursuant to 
section 202(b) of the act are referred 
to the PWR and the OGC for studies 
and recommendations. Notice is given 
to each State commission and public 
utility affected and published in the F ed­
eral R egister. After notice, a hearing 
may be held.

(c) The authority of the Commission 
under section 202(c) of the act to require 
emergency connections of facilities and 
generation, delivery, interchange, or 
transmission of electric energy may be 
exercised upon its own motion or upon 
complaint, with or without notice, hear­
ing or report. Staff studies and recom­
mendations are made by the PWR and 
the OGC. If the parties fail to agree 
upon the terms or any arrangements 
between them in carrying out a Com­
mission order in such a proceeding, 
either party may file an application or 
the Commission may by order served 
upon the parties and interested State 
agencies and published in the F ederal 
R egister, initiate a proceeding to pre­
scribe terms pursuant to the last sen­
tence of section 202(c) of the act. A 
hearing is held after notice.

(d) Applications for approval of per­
manent connections of facilities for 
emergency use only, under the last pro­
vision of section 202(d) of the act, are 
referred to the PWR and the OGC for 
studies and recommendations. A hearing 
may be held after notice.
§ 3 .1 3 3  Exportation o f  electric energy.

(a) Applications for authorization to 
transmit electric energy from the United 
States to a foreign country pursuant to 
section 202 (e) of the act and for Presi­
dential Permits under Executive Order 
10485 (3 CFR, 1949-53 Comp., p. 970), 
are studied, and recommendations are 
made by the PWR and the OGC. After 
notice, a hearing may be held. Such au­
thorizations are issued simultaneously 
with the requisite Presidential Permits.

(b) Proceedings for supplemental or­
ders under the last provision of section 
202(e) of the act may be initiated by 
application or by Commission order 
served on the parties and interested 
state agencies and published in the 
F ederal R egister. Staff studies and 
recommendations are made by the PWR 
and the OGC. After notice, a hearing 
may be held.
§ 3 .1 3 4  D isp osition  o f  property, consol­

idation , purchase o f  securities.
(a) Written notice of applications for 

approval of disposition of property, con­
solidation of facilities, or purchase by 
public utilities of securities of another 
public utility pursuant to section 203 of 
the act is given to the Governor and 
state commission of each state affected 
and published in the F ederal R egister. 
The applications are referred to the 
OAF, PWR, and the OGC for studies 
and recommendations. After notice, a 
hearing may be held.

<b) Proceedings for supplemental 
orders under the last provision of section 
203(b) of the act may be initiated by ap­

plication or by Commission order served 
on the parties and interested State agen­
cies and published in the F ederal R eg­
ister . Staff studies and recommenda­
tions are made by the OAF, the PWR, 
and the OGC. After notice, a hearing 
may be held.
§ 3 .1 3 5  Issuance o f  securities; assum p­

tion  o f  liab ilities.
(a) Written notice of applications for 

authorizations to issue securities or to 
assume liabilities, pursuant to section 204 
of the act is given to the Governor and 
the State commission of each State af­
fected and published in the F ederal R eg­
ister . Such applications are referred to 
the OAF, the PWR, and the OGC for 
studies and recommendations. After no­
tice, a hearing may be held.

(b) Proceedings for supplemental 
orders under section 204(b) of the act 
may be initiated by application or by 
Commission order served on the parties 
and interested State agencies and pub­
lished in the F ederal R egister. Staff 
studies and recommendations are made 
by the OAF, PWR, and the OGC. After 
notice, a hearing may be held.
§ 3 .1 3 6  Rate schedules.

Rate schedules and changes therein 
filed under section 205 of the act, and 
any accompanying requests for waiver of 
the 30- to 90-day prior notice provision 
are referred to the PWR for study and 
recommendation, with the participation 
of the OGC on the legal aspects thereof. 
Any complaint under section 205(e) of 
the act and any answer thereto, are simi­
larly referred. Upon such complaint or 
upon its own motion the Commission 
may suspend the operation of rate sched­
ules proposing changes in existing sched­
ules, after notice and a statement of 
reasons therefor. Staff studies and rec­
ommendations are made by the PWR 
and the OGC. After notice, a hearing may 
be held pursuant to sections 205(e) and 
308 of the Act.
§ 3 .1 3 7  F ix in g  rates and charges.

Proceedings to determine just and 
reasonable rates, charges, etc., under sec­
tion 206(a) of the act are initiated by 
complaint or by Commission order 
served on the parties and interested 
State agencies and published in the F ed­
eral R egister. Staff studies and recom­
mendations in such proceedings are 
made by the OAF, OEC, PWR, and OGC. 
After notice, a hearing is held.
§ 3 .1 3 8  Ascertainm ent o f  cost and de­

preciation .
Investigations to ascertain the actual 

legitimate cost of public utility proper­
ties and depreciation therein pursuant to 
section 208(a) of the act, are made by 
the OAF, with the participation of the 
OGC on the legal aspects thereof. Such 
investigations are usually made in con­
nection with rate proceedings under sec­
tions 205 and 206, or accounting pro­
ceedings under section 301 of the act, 
and frequently involve field studies of 
utility records and properties. After no­
tice, a hearing may be held.
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§ 3 .1 3 9  In terlock in g  positions.

The requirements for applications for 
authority., to hold interlocking posi­
tions pursuant to section 305(b) of the 
act, are stated in Part 45 of this chapter. 
Such applications are referred to the 
OAF and the OGC for studies and recom­
mendations. After notice, a hearing may 
be held. Authorizations under this sec­
tion of the act are subject to revocation 
after notice and opportunity for hearing.
§ 3 .1 4 0  Investigations relating to  elec­

tric energy, etc.
Investigations for the purpose of 

recommending legislation relating to 
electric energy and other matters re­
ferred to in section 311 of the act are 
conducted in the manner described in 
§ 3.105. Unlike the investigations there 
described, however, the Commission in 
conducting an investigation pursuant to 
section 311 of the act may require the 
submission of information by persons 
and entities not otherwise subject to its 
regulatory jurisdiction. The results of 
such investigations may be published by 
the Commission pursuant to section 312 
of the act. Lists of titles and prices of 
such publications may be secured from 
the Office of Public Information.
§ 3 .1 4 1  F orfeitures.

On the basis of staff studies and 
recommendations, proceedings to fix the 
amount of forfeitures under section 315
(a) of the act are initiated by Commis­
sion order served on the parties and in­
terested state agencies and published in 
the F ederal R egister. A hearing may 
be held.
§ 3 .1 4 2  Approved form s, etc.

(а) The following is a list of approved 
forms, statements, and reports under the 
Federal Power Act, descriptions of which 
have been published in the indicated 
sections of Parts 131 and 141 of this 
chapter.

(1) Certificate of service (§ 131.1 of 
this chapter).

(2) Application for license for major 
project or minor part thereof (§ 131.2 of 
this chapter).

(3) Certificate of organization (§ 131.3 
of this chapter).

(4) Certificate of exhibits (§ 131.4 of 
this chapter ) .

(5) Application for license for pri­
mary transmission lines only (§131.5 of 
this chapter).

(б) Application for license for minor 
project having installed capacity of 2,000 
horsepower or less (§ 131.6 of this 
chapter).

(7) Application for preliminary per­
mit (§ 131.10 of this chapter).

(8) Application for approval of trans­
fer of license (§ 131.20 of this chapter).

(9) Application for amendment of li­
cense (§ 131.30 of this chapter).

(10) Balance sheet (§ 131.40 of this 
chapter).

(11) Classifications of utility plant 
and reserves applicable to utility plant 
(§ 131.41 of this chapter).

(12) Comparative income statement 
(§ 131.42 of this chapter).

(13) Report of securities Issued 
(§ 131.43 of this chapter).

(14) Certificate of notification (§ 131.- 
50 of this chapter).

(15) Notice of succession of ownership 
or operation (§ 131.51 of this chapter).

(16) Certificate Of concurrence (§ 131.- 
52 of this chapter).

(17) Notice of cancellation (§ 131.53 
of this chapter).

(18) Verification of application (§ 131.- 
60 of this chapter).

(19) Form of application by state and 
municipal licensees for exemption from 
payment of annual charges (§ 131.70 of 
this chapter).

(20) Form No. 1, annual report public 
utilities and licensees, Classes A and B 
(§ 141.1 of this chapter).

(21) Form No. 1-F, annual report for 
public utilities and licensees, Classes C 
and D (privately-owned) (§ 141.2 of this 
chapter).

(22) Form No. 1-M, annual report for 
municipal electric utilities having annual 
electric operating revenues of $250,000 or 
more (§ 141.7 of this chapter).

(23) Form No. 6, initial cost statement 
for licensed projects (§ 141.11 of this 
chapter).

(24) Form No. 7, statement of actual 
legitimate original cost of construction 
(§ 141.12 of this chapter).

(25) Form No. 9, annual report form 
for licensees of privately owned major 
projects (utility and industrial) (§ 141.- 
13 of this chapter).

(26) Form No. 80, report of recrea­
tion facilities (§§ 8.11 and 141.14 of this 
chapter).

(27) Form No. 3, typical net monthly 
bills (§ 141.21 of this chapter).

(28) Form No. 4, monthly report of 
generation of electric energy consump­
tion and stocks of fuel (multiple plant 
utilities) (§ 141.22 of this chapter).

(29) Form No. 4-A, monthly report of 
generation of electric energy consump­
tion and stocks of fuel (multiple plant 
utilities) (§ 141.23 of this chapter).

(30) Form No. 4-B, monthly report of 
industrial generation of electric energy 
(§ 141.25 of this chapter).

(31) Form No. 5, monthly statement of 
electric operation revenue and income 
(§ 141.24 of this chapter).

(32) Form No. 13, summary for na­
tional electric rate book (§ 141.26 of this 
chapter).

(33) Form No. 12, power system state­
ments for Class I and II systems, and for 
Class IV and V systems where requested 
(§ 141.51 of this chapter).

(34) Form No. 12-A, power system 
statement for Class IH, IV and V systems 
(§ 141.52 of this chapter).

(35) Form No. 12-B, industrial elec­
tric generating capacity (detailed infor­
mation) (§ 141.53 of this chapter).

(36) Form No. 12-C, industrial electric 
generating capacity (limited informa­
tion) (§ 141.54 of this chapter).

(37) Form No. 12-D, power system 
statement for Class III systems having 
annual energy requirements of less than 
5 million KWH, and Class IV and V sys­
tems when requested (§ 141.55 of this 
chapter).

(38) Form No. 12-E, monthly load 
statement (§141.56 of this chapter).

(39) Form No. 12-F, power line and 
generating plant data (§ 141.57 of this 
chapter).

(40) General requirements for annual 
reports to stockholders and others 
(§ 141.100 of this chapter).

(41) Report on bulk electric power 
supply interruptions (§ 141.58 of this 
chapter).

(b) The approved forms listed in para­
graph (a) (1) to (19), inclusive, and 
paragraph (a) (41) of this section, are 
published in the cited regulations, copies 
of which may be obtained from the Sec­
retary or the OPI upon request. Copies 
of statements and reports listed in para­
graph (a) (20) to (39), inclusive, of this 
section, may be obtained from the OPI 
of the Commission.
§ 3 .1 4 3  O ther m atters.

Information concerning any function, 
form, or procedure of the Commission 
under Parts II and HI of the act, not de­
scribed in §§ 3.131 to 3.142, inclusive, may 
be secured upon written request to the 
Secretary.
F unctions Under the Natural G as Act

§ 3 .1 6 1  D eterm ination o f  jurisdictional 
status.

In the course of the administration 
and enforcement of the requirements of 
the Natural Gas Act, persons engaged in 
the transportation or sale of natural gas 
may initially be classified as to jurisdic­
tional status under the terms of section 1 
of the act. These classifications, which 
are tentative and not binding on the 
persons or the Commission, are made on 
the basis of available information, in­
cluding data reported to the Commission 
by such persons, supplemented when 
necessary by staff investigation. The 
technical phases of such work are per­
formed by the BNG and the legal phases 
by the OGC. If any person involved dis­
agrees with the classification and refuses 
to comply with the requirements of the 
act in accordance therewith, a formal 
proceeding may be initiated to resolve 
the questions presented. The proceeding 
is initiated by Commission order served 
upon such person and interested State 
agencies, and published in the F ederal 
R egister. After notice, a hearing is held. 
The requirements for applications for 
exemptions pursuant to section 1(c) of 
the act (the Hinshaw Amendment) are 
set out in Part 152 of this chapter
§ 3 .1 6 2  Export or  im port o f  natural gas.

Applications for authorization to ex­
port or import natural gas from or to 
the United States, pursuant to section* 
of the act, for Presidential Perm its under 
Executive Order 10485, described m 
§ 3.191, and for certificates of public 
convenience and necessity pursuant to 
section 7 necessary in connection there­
with, described in § 3.168 are studied an 
recommendations are made by the BiNU 
the OAF and the OGC. Notice is given 
to each State commission and gas com* 
pany affected and published in the fed­
eral R egister. A hearing may be ne
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See also Part 159 of this chapter with 
respect to certain filing fees. Such au­
thorizations are issued simultaneously 
with the requisite Presidential Permits.
§ 3.163 R ale schedules.

Rate schedules, and tariffs and changes 
therein filed under section 4 of the act 
and any accompanying requests for 
waiver of the 30- to 90-day prior notice 
provision, are referred to the BNG and 
OAF for study and recommendation, 
with the participation of the OGC on the 
legal aspects thereof. Any complaints un­
der section 4(e) of the act and any an­
swers thereto, are similarly referred. 
Upon such complaint or upon its own 
motion, the Commission may suspend the 
operations of rate schedules or tariff 
provisions proposing changes, after no­
tice and a statement of reasons there­
for. Staff studies and recommendations 
are made by the BNG, OEC, OAF, and 
OGC. After notice, a hearing may be held 
pursuant to sections 4(e) and 15 of the 
act.
§ 3.164 F ixing rates and charges.

Proceedings to determine just and rea­
sonable rates, charges, etc., under sec­
tion 5(a) of the act may be initiated by 
Commission order upon its own motion 
or upon complaint served on the parties 
and interested State agencies and pub­
lished in the F ederal R egister. Staff 
studies and recommendations in such 
proceedings are made by the BNG, OEC, 
OAF, and OGC. After notice, a hearing 
may be held.
§ 3.165 Ascertainment o f  cost and de­

preciation.
Investigations to ascertain the actual 

legitimate cost of the properties of nat­
ural gas companies and depreciation 
therein, pursuant to section 6(a) of the 
act, are made by the OAF, with the par­
ticipation of the OGC on the legal as­
pects thereof. Such investigations are 
usually made in connection with rate 
proceedings under ' sections 4 and 5, or 
accounting proceedings under section 8, 
of the act and frequently involve field 
studies of records and investigation of 
fire properties of natural gas companies. 
After notice, a hearing may be held.
§ 3.166 Extension o f  facilities.

Action to require the extension or im­
provement of transportation facilities, 
the establishment of physical connection 
Between facilities, and the sale of natural 
gas under section 7(a) of the act, may be 
initiated by application or by the Com­
mission upon its own motion. An appli­
cation seeking a Commission order di­
recting such attachment and sale may
e filed in accordance with the provisions 

o Part 156 of this chapter. Notice is given
o each company affected and interested 

btate agencies, and published in the F ed­
eral Register, staff studies and recom­
mendations are made by the BNG, OAF, 

, and QGC. After notice, a hearing 
may be held. See Part 159 of this chapter 
relative to certain filing fees.

§ 3 .1 6 7  Abandonm ent.
Applications for approval of abandon­

ment of facilities or service pursuant to 
section 7(b) of the act are referred to the 
BNG, OAF and OGC for studies and rec­
ommendations. Notices thereof are served 
upon the parties and interested State 
agencies and published in the F ederal 
R egister. After notice, a hearing is held.
§ 3 .1 6 8  Certificates.

Applications for certificates of public 
convenience and necessity authorizing 
the construction, extension, acquisition, 
or operation of facilities or the sale of 
natural gas under sections 7(c) and 7(e) 
of the act are referred to the BNG, OAF 
and OGC for studies and recommenda­
tions, with the participation of OEC. 
After notice, a hearing is held. Part 157 
of this chapter applies. Notice of the 
application is given to the parties and 
interested State agencies, and published 
in the F ederal R egister. See Part 159 of 
this chapter relative to filing fees.
§ 3 .1 6 9  State com pacts.

The information required under sec­
tion 11 of the act concerning matters 
covered in any proposed State compact 
on natural gas is assembled and main­
tained by the BNG. Inquiries concerning. 
such information may be made to the 
Secretary.
§ 3 .1 7 0  Approved form s, etc.

(а) The following is a list of approved 
forms, statements, and reports under the 
Natural Gas Act, descriptions of which 
have been published in Subchapter G, 
Parts 250 and 260 of this chapter.

(1) Certificate of service (§ 250.1 of 
this chapter).

(2) Form nf proposed cancellation of 
tariff or part thereof (§ 250.2 of this 
chapter).

(3) Form of proposed cancellation or 
termination of contract or part thereof 
(§ 250.3 of this chapter).

(4) Form of certificate of adoption 
(§ 250.4 of this chapter).

(5) Form of contract summary to be 
filed by all applicants for certificates of 
public convenience, including successors 
in interest (§ 250.5 of this chapter).

(б) Form of application to be filed by 
distributor under section 7(a) seeking 
gas service of not more than 2,000 Mcf 
per day (3d year of operation) for a 
single community (§ 250.6 of this chap­
ter).

(7) Form of contract summary for 
abandonment applications (§ 250.7 of 
this chapter).

(8) Summary to accompany rate 
schedule filed by an assignee as succes­
sor in interest (§ 250.8 of this chapter).

(9) Form of notice of proposed can­
cellation or termination of independent 
producer rate schedule or part thereof, 
where no new schedule is to be filed in 
its place (§ 250.9 of this chapter).

(10) Application for small producer 
certificate of public convenience and 
necessity (§ 250.10 of this chapter).

(11) Annual statement for independ­
ent producers holding small producer 
certificates (§ 250.11 of this chapter).

(12) Form No. 2, annual report for 
natural gas companies (Class A and 
Class B) (§ 260.1 of this chapter).

(13) Form No. 2-A, annual report for 
natural gas companies (Class C and 
Class D) (§ 260.2 of this chapter).

(14) Form No. 11, natural gas pipe­
line company monthly statement 
(§ 260.3 of this chapter).

(15) Form No. 301-A, statement of 
sales and revenues of independent pro­
ducers (§ 260.5 of this chapter).

(16) Form No. 301-B, statement of 
sales and revenues of independent pro­
ducers (§ 260.6 of this chapter).

(17) Form No. 15 and 15-A, annual 
report of gas supply and deliverability 
for certain natural gas companies 
(§§ 260.7, 260.7a of this chapter).

(18) System flow diagrams (§ 260.8 of 
this chapter).

(19) General requirements for annual 
reports to stockholders and others 
(§ 260.100 of this chapter).

(b) The approved forms listed in par­
agraph (a) (1) to (11), inclusive, and 18, 
of this section, are published in the reg­
ulations, copies of which regulations may 
be obtained from the Secretary or OPI 
upon written request. Copies of state­
ments and reports listed in paragraph 
(a) (12) to (19), inclusive, of this sec­
tion, may be obtained from the OPI of 
the Commission.
§ 3 .171  O ther m atters.

Information concerning any function, 
form, or procedure of the Commission 
under the Natural Gas Act, not described 
in §§ 3.161 to 3.170, inclusive, may be 
secured upon written request to the 
Secretary.
F unctions U nder O ther Authorizations 
§ 3 .181  E xecutive Order 1 0 4 8 5 .

(a) Applications for construction, op­
eration, maintenance, or connection of 
facilities for the transmission of electric 
energy between the United States and 
foreign countries, under Executive Order 
10485 (3 CFR 1949-53 Comp., p. 970), are 
referred to the PWR and to the OGC for 
studies and recommendations. The Com­
mission thereafter acts upon the basis 
of the application, staff studies, recom­
mendations of the Secretaries of State, 
Defense, and Treasury and other perti­
nent data. If granted, the permit is 
signed by the Chairman.

(b) Applications for construction, op­
eration, maintenance, or connection of 
facilities for the exportation and impor­
tation of natural gas from or into the 
United States are referred to the BNG 
and to the OGC for studies and recom­
mendations. Thereafter they are proc­
essed in the mariner described in para­
graph (a) of this section, for applica­
tions for the exportation of electric 
energy.
§ 3 .1 8 2  F lood Control and River and 

H arbor Acts.
Beginning with the Flood Control Act 

of 1938 (33 U.S.C. 701j) and the Flood 
Control and River and Harbor Acts of 
subsequent years, the Commission stud­
ies plans for proposed water resources
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projects to be constructed by the Depart­
ment of the Army, the Department of 
the Interior, or other Federal agencies, 
and makes recommendations concern­
ing the installation of penstocks and 
similar facilities for the development of 
hydroelectric power.
§ 3 .1 8 3  Federal m ultipurpose projects.

The Bonneville Project Act (16 U.S.C. 
832) , Fort Peck Act (52 Stat. 403), the 
Flood Control Act of 1944 (16 U.S.C. 
825s), provide that thé Commission re­
view and, if satisfactory, confirm and 
approve rates proposed for the sale of 
electric energy generated at the proj­
ects constructed pursuant to these and 
other acts. It also allocates the costs of 
certain of these projects and participates 
in the allocation of the costs of others.
§ 3 .1 8 4  W ater Resources P lan ning  Act.

The Commission participates, through 
its Chairman, as a permanent member 
of the Water Resources Council, in the 
administration of the Water Resources 
Planning Act (42 U.S.C. 1962), including 
the review of comprehensive river basin 
plans for water and related land re­
sources development.
§ 3 .1 8 5  O uter Continental S h elf Lands 

Act.
Section 5 of this Act (43 U.S.C. 1334) 

provides for the grant of rights-of-way 
across submerged lands for pipelines for 
the transportation of natural gas, oil, 
sulphur or other mineral. Such grants 
are upon condition that the gas pipelines 
shall transport gas produced in the vicin­
ity of the line in such proportionate 
amounts as the Federal Power Commis­
sion shall determine after full hearing.
§ 3 .1 8 6  In form ation  relative to m iscel­

laneous functions.
Pertinent excerpts from the statutes 

referred to in §§ 3.181 through 3.185 are 
set out in the appendices to the pamphlet 
editions of the Federal Power Act and 
the Natural Gas Act, copies of which 
may be obtained from the Office of Public 
Information. Additional information 
with respect to these functions may be 
obtained from the Secretary.

(B) These amendments to the Com­
mission’s rules shall be effective upon the 
issuance of this order.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
[seal] G ordon M. G rant,

Secretary.
[FR. Doc. 67-7858; Filed, July 7, 1967;

8:45 am .]

Title 21— FOOD AND DROGS
Chapter II— Bureau of Narcotics, 

Department of the Treasury 
[T.D. 80]

PART 308— PUBLIC ACCESS TO 
INFORMATION

Chapter II of Title 21 of the Code of 
Federal Regulations is hereby amended

by adding a new Fart 308 to read as 
follows:
Sec.
308.1 Purpose of regulations.
308.2 Definitions.
308.3 Records made available.
308.4 Records exempt from disclosure.
308.5 Fees for service.
308.6 Appeal.
308.7 Records not to be otherwise w ith­

drawn or disclosed.
308.8 Testimony or the production of

records in a court or other pro­
ceeding.

308.9 Regulations not applicable to  official
requests.

Au th o rity  : The provisions in this Part 308 
are issued under 5 U.S.C. 301 and 5 U.S.C. 
552.
§ 3 0 8 .1  Purpose o f  regulations.

These regulations are issued to imple­
ment the public information provisions 
of Public Law 89-487, codified by Public 
Law 90-23 as 5 U.S.C. 552. The publica­
tion requirements of 5 U.S.C. 552(a) (1) 
are met through the publication in the 
F ederal R egister of statements of the 
Bureau’s organization, functions, and 
p r o c e d u r e s  available, and revisions 
thereof, and through the continuing 
publication therein of substantive and 
procedural regulations of the Bureau. A 
current synopsis of the statements of 
the Bureau’s organization, functions and 
procedures available will be published 
annually by the Office of the Federal 
Register in the U.S. Government Orga­
nizational Manual.
§ 3 0 8 .2  D efin itions.

As used in this part the following defi­
nitions shall apply:

(a) An “opinion” is a statement of 
reasons accompanying an “order”.

(b) An “order” is a final disposition 
having precedential significance of an 
adjudicative proceeding.

(c) “Statements of policy and inter­
pretations” are statements and interpre­
tations of limited rather than general 
applicability adopted by the Bureau of 
Narcotics upon which the Bureau may 
rely as governing policy or precedents. 
They do not include advisory interpre­
tations on a specific set of facts ad­
dressed to a particular person which are 
not relied on, used or cited as precedent 
in the disposition of other cases.

(d) “Administrative staff manuals 
and instructions to staff” are internal 
instructions that affect a member of 
the public, but they do not include in­
structions which set forth criteria or 
guidelines for the staff in auditing, or 
inspection procedures, or in the selec­
tion or handling of cases, such as opera­
tional tactics, allowable tolerances or 
criteria for defense, prosecution, or 
settlement of cases.

(e) The term “records” includes all 
books, papers, maps, photographs, or 
other documentary materials, regardless 
of physical form or characteristics, made 
or received by the Bureau of Narcotics 
in pursuance of Federal law or in con­
nection with the transaction of public 
business, and preserved or appropriate 
for preservation by the Bureau as evi­
dence of the organization, functions, 
policies, decisions, procedures, opera­

tions, or other activitiès of the Govern­
ment or because of informational value 
of data contained therein. Extra copies 
of documents preserved only for con­
venience of reference are not records. 
The term “records” refers only to records 
in being and in the possession Or under 
the control of a Bureau office covered 
by these regulations. It does not include 
the compiling or procuring of a record 
not already in existence. Nor does it in­
clude objects or articles such as struc­
tures, vehicles, equipment, etc.

(f) The term “identifiable” means a 
reasonably specific description of the 
particular record sought which will en­
able a Bureau employee to locate the 
requested record. The burden of iden­
tification rests with the person seeking 
the record.

(g) The term “available” means pro­
vided for inspection, copying, and pur­
chase of copies.
§ 3 0 8 .3  Records m ade available.

(a) Records covered. Within the mean­
ing of the foregoing definitions, the fol­
lowing records of the Bureau of Narcotics 
covered by these regulations, unless de­
termined to be exempt from disclosure 
under the provisions of 5 U.S.C. 552 and 
these regulations, will be made available, 
upon request, in accordance with the 
procedures provided in these regulations:
(1) Opinions and orders, (2) statements 
of policy and interpretations, (3) admin­
istrative staff manuals and instructions 
to staff, and (4) identifiable records.

(b) Determination of availability. The 
determination of which records are avail­
able under this section will be made by 
the Commissioner of Narcotics, or his 
delegate, subject to the appeal provided 
in § 308.6. If a record is of concern to 
another agency whose interest in the 
record is paramount, the request shall be 
referred to that other agency for deter­
mination, and the person requesting the 
record shall be advised of the referral.

(c) Means of access. (1) The matters
covered by paragraph (a) (1), (2), and
(3) of this section, which are issued, 
adopted, or promulgated on or after 
July 4, 1967, will be made available dur­
ing office hours in the public reading room 
of the Bureau of Narcotics, 633 Indiana 
Avenue NW., Washington, D.C. 20226, or 
in such other reading room as the Com­
missioner of Narcotics, or his delegate, 
may designate. To the extent feasible, 
such matters issued, adopted, or promul­
gated prior to July 4, 1967, are also 
shelved and indexed and are available m 
the designated public reading room, n  
not so shelved and indexed, they may d 
requested as identifiable records an 
shall be subject to the same fees as xo 
identifiable records. .

(2) Identifiable records covered y 
paragraph (a) (4) of this section will 
made available upon request in writme 
to the Deputy Commissioner of Narcot 
or to any district supervisor of any oi_ . 
Bureau’s district offices in the uni . 
States. A person appearing inJ he,P?Qth­
reading room to request an ident:in 
record may complete a written red ’ 
which will be delivered to the pep 
Commissioner of Narcotics, or his 
gate. Time will be required to obtau
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record not at hand. The person request­
ing a record will be informed as .prompt­
ly as possible of the time required to ob­
tain it and the approximate cost of mak­
ing the record available. The person 
requesting the record will be required to 
make arrangements for payment of the 
estimated cost prior to the search for 
the record.

(3) Since reading rooms are not pro­
vided at the field service level, requests 
at that level for matters covered under 
paragraph (a) (1), (2), (3), and (4) 
of this section, must be made in writing 
to the district supervisor of the appro­
priate district office of the Bureau of 
Narcotics. To the extent possible, the 
supervisor will provide the material and 
a reading area. If the district super­
visor does not have the material or is 
otherwise unable to comply with the re­
quest, the request will be transmitted to 
Bureau headquarters, the material or 
copies thereof will be sent to the district 
office, and will be made available in a 
reading area provided by the district 
supervisor. v

(d) Provision of copies. Copies of rec­
ords made available in the public read­
ing room under paragraph (c) of this 
section will be made through photocopy 
on payment of the fees therefor set forth 
in § 308.5. Copies made available by mail 
in response to written request therefor, 
or to a requester appearing personally, 
will be subject to the same charge.

(e) Deletion of identifying details. 
Before any records are made available 
under paragraph (a) (1), (2), and (3) 
of this section any identifying details the 
disclosure of which would be a clearly 
unwarranted invasion of personal pri­
vacy will be deleted by the appropriate 
official and justification therefor will be 
made in writing.

(f) Deletion of matters exempt. To 
the extent that the Commissioner of 
Narcotics, or his delegate, may find it 
feasible and consistent with the pur­
poses of 5 U.S.C. 552, records that would 
be made available under paragraph (a) 
(1), (2), (3), or (4) of this section, if 
not for the application of § 308.4, never­
theless may be made available after de­
letion of those matters outlined in 
§ 308.4 that the Commissioner of Nar­
cotics, or his delegate, determines need 
be held exempt.

(g) Indexes. Indexes will be periodi- 
Ca prepare(* and made available in the 
public reading room with respect to the 
records having precedential significance 
to be made available under paragraph

(2), and (3) of this section, 
relating to matters which are issued, 
aaopted or promulgated on or after 
July 4,1967.
§ 308.4 Records exem pt from  disclosure.

(a) As determined by the Commis- 
Narcotics, or his delegate, sub- 

irr, the appeal provided in § 308.6, the 
... 0WlnS classes of records covered by 
Closŝ rg?gu â^ons are exempt from dis-

that are specificall: 
■Ejjj -by .Executive order to be 
secret in the interest of the nat

defense or foreign policy, including spe­
cifically Executive Order 10501, as 
amended;

(2) Matters related solely to the inter­
nal personnel rules and practices of the 
Bureau of Narcotics, including instruc­
tions, manuals and other records, or parts 
thereof, which set forth operating rules, 
guidelines, procedures, or other criteria 
for Bureau employees in audits, examina­
tions, inspections, investigations, and 
negotiations, or in the selection or han­
dling of cases, such as operational tac­
tics, allowable tolerances or criteria for 
defense, prosecution, or settlement of 
cases;

(3) Matters specifically exempted 
from disclosure by statute; see, for ex­
ample, 18 U.S.C. 1905 and 26 U.S.C. 
7237(e);

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 
This exemption restricts the disclosure 
of records which would not customarily 
be made public by the person from whom 
it was obtained by the Bureau. It in­
cludes, but is not limited to, business 
sales statistics, inventories, customer 
lists, scientific or manufacturing proc­
esses or developments; information cus­
tomarily subject to protection as privi­
leged in a court or other proceeding, such 
as information protected by the doctor- 
patient, lawyer-client, or lender-bor­
rower privilege; information submitted 
by any person to the Bureau in confi­
dence or where the Bureau has obligated 
itself not to disclose information it 
received; formulae, designs, drawings, 
research data, and other records devel­
oped by or for the Government which 
are significant as items of valuable 
property;

(5) Interagency or intra-agency mem­
orandums or letters which would not be 
available by law to a private party in 
litigation with the Bureau of Narcotics 
or the Treasury Department, such as, 
internal drafts, memoranda between 
officials or agencies, opinions, and inter­
pretations prepared by Government em­
ployees for the use of the Bureau and 
records of the deliberations of the 
Bureau or staff group», which would not 
routinely be disclosed to a private party 
through the discovery process in litiga­
tion with the Bureau or the Department. 
This exemption is also designed to pro­
tect from premature disclosure Govern­
ment plans, such as those undergoing 
development and those final plans which 
cannot be made available in advance of 
their effectuation without harm to the 
authorized and appropriate purpose for 
which they are being used;

(6) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted inva­
sion of personal privacy. In addition to 
exempting all personnel and medical files, 
this exemption protects all private or 
personal information contained in other 
files, which, if disclosed to the public, 
would amount to a clearly unwarranted 
invasion of the privacy of any person, 
including a Government employee;

(7) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency. This exemption protects 
from disclosure, except to litigants in 
accordance with law, investigatory files 
compiled to enforce all kinds of laws and 
is not limited to files compiled to enforce 
criminal statutes. This exemption shall 
not prevent a Bureau employee from 
furnishing information, either oral or 
written, to a bank or other lending in­
stitution seeking to comply with the 
policy of the Treasury Department in 31 
CFR 15.1 with respect to the remission 
or mitigation or forfeiture of a vehicle, 
vessel, or aircraft.

(b) A record which may be classified 
as exempt pursuant to paragraph (a) 
of this section nevertheless may be made 
available, in whole or in part, if it is 
determined in a particular case that 
there is no need to rely on the exemption.
§ 3 0 8 .5  F ees for  service.

Fees for service performed by the 
Bureau of Narcotics shall be the same 
as the fees imposed by the Office of the 
Secretary of the Treasury in Part 1 of 
Title 31 of the Code of Federal Regula­
tions. No fee shall be paid by a bank or 
other lending institution seeking to 
comply with the policy of the Treasury 
Department in 31 CFR 15.1 with respect 
to the remission or mitigation or for­
feiture of vehicles, vessels, and aircraft.
§ 3 0 8 .6  Appeal.

(a) Any person denied access to rec­
ords requested under § 308.3 may, within 
30 days after notification of such denial, 
file an appeal to the Commissioner of 
Narcotics. Such an appeal shall be in 
writing addressed to the Commissioner 
of Narcotics, 633 Indiana Avenue NW., 
Washington, D.C. 20226. The appeal 
shall provide the name and address of 
the appellant, the identification of the 
record denied, and the dates of the orig­
inal request and its denial.

(b) The appeal will be promptly con­
sidered. The granting or denial of the 
request upon appeal shall constitute 
final agency action.
§ 3 0 8 .7  Records not to be otherwise 

withdrawn or disclosed.
Except in accordance with this chap­

ter, or as otherwise authorized, Bureau 
of Narcotics officers and employees are 
prohibited from making available to any 
person, not an officer or employee of the 
Treasury Department, and are prohibited 
from withdrawing from the files, pos­
session or control of the Bureau, records 
or duplicates thereof.
§ 3 0 8 .8  T estim ony or the production o f  

records in  a court or other proceed­
ing.

(a) Bureau of Narcotics officers and 
employees are prohibited from testifying 
or otherwise furnishing information ob- 
tained as a result of their official capaci­
ties or in connection with the transaction 
of public business, in compliance with a 
subpoena or other order or demand of 
any court or other authority without the 
prior approval of the Commissioner of 
Narcotics, or his delegate.
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(b) Bureau of Narcotics officers and 

employees are prohibited from furnish­
ing any record in compliance with sub­
poenas duces tecum or other order or 
demand of any court or other authority 
without the prior approval of the Com­
missioner of Narcotics, or his delegate.

(c) In court cases in which the United 
States, the Treasury Department or the 
Bureau of Narcotics is not a party, where 
the giving of testimony is desired, an af­
fidavit by the litigant or his attorney, 
setting forth the information with re­
spect to which the testimony of a Bureau 
officer or employee is desired, must be 
submitted before permission to testify 
will be granted. Permission to testify 
will, in all cases, be limited to the' in­
formation set forth in the affidavit or 
to such portions thereof as may be 
deemed proper.

(d) Where approval to testify or to 
furnish records in compliance with a 
subpoena, order, or demand is not given 
the person to whom it is directed will, if 
possible, appear in court or before the 
other authority and respectfully state his 
inability to comply in full with the sub­
poena, order, or demand, relying for 
his action upon this section.
§ 3 0 8 .9  R egulations not applicable to 

official requests.
These regulations shall not be appli­

cable to official requests of other govern­
mental agencies or officers thereof acting 
in their official capacities, unless it ap­
pears that granting a particular request 
would be in violation of law or inimical 
to the public interest. Cases of doubt will 
be referred for decision to the Com­
missioner of Narcotics.

Effective date. These regulations shall 
be effective as of July 4, 1967.

[ seal] H enry  L. G iordano,
Commissioner of Narcotics.

Approved: June 3,1967.
J ames P omeroy H endrick,

Special Assistant to the 
Secretary (for Enforcement).

[F.R. Doc. 67-7887; Filed, July 7, 1967;
8:48 a.m.]

Title 23— HIGHWAYS AND 
VEHICLES

Chapter II— Vehicle and Highway 
Safety 

[Docket No. 9]

PART 255— INITIAL FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

Standard No. 105, Hydraulic, Service 
Brake, Emergency Brake, and Park­
ing Brake Systems

A proposal to amend § 255.21 of Part 
255—Initial Federal Motor Vehicle Safe­
ty Standards, Motor Vehicle Safety 
Standard No. 105 (32 F.R. 2410) to in­
clude specified emergency system per­
formance of the braking system on pas­
senger cars was published in the F ederal

R egister on February 3, 1967 (32 F.R. 
2418).

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Two com­
ments suggested increasing the average 
emergency brake deceleration rate from 
6 fps2 to 8 fps2. Another comment sug­
gested adopting the 8.5 fps2 deceleration 
rate of the proposed standards of the 
Economic Commission for Europe. Since 
these suggestions are beyond the scope 
of the notice of proposed rule making, 
they were not considered for this amend­
ment. A higher deceleration rate was not 
proposed in the notice, because the Na­
tional Traffic Safety Agency determined 
that a rate greater than that proposed 
would not be reasonable nor practicable 
for 1968 cars. One comment requested a 
change in the pedal pressure require­
ment of SAE J843a as applied to the 
emergency braking system. Since the re­
quirements and test procedures of SAE 
J843a (except for vehicle loading) do 
not apply to the emergency braking sys­
tem when determining compliance with 
paragraph S4.2.1, there is no emergency 
braking system pedal pressure require­
ment. Therefore no changes have been 
made in the amendment.

In consideration of the foregoing,
§ 255.21 of Part 255—Initial Federal 
Motor Vehicle Safety Standards, Motor 
Vehicle Safety Standard No. 105 (32 
F.R. 2410), paragraph S4.2.1, is amended 
to read as follows:

S4.2.1 Emergency System Perform­
ance. If failure of a pressure component 
or insufficient hydraulic fluid in the sys­
tem causes loss of pressure in any part 
of the brake system, the remaining por­
tion of the brake system shall provide 
a stop of the vehicle loaded in accord­
ance with SAE Recommended Practice 
J843a, June 1966, from a speed of 60
m.p.h., in not more than 646 feet, with­
out pulling or swerving to the extent 
that would cause the vehicle to leave a 
level, 12-foot wide lane on a clean, dry, 
smooth, Portland cement concrete pave­
ment (or other surface with equivalent 
coefficient of surface friction).

This amendment is made under the 
authority of sections 103 and 119 of the 
National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1392, 
1407) and the delegation of authority of 
March 31, 1967 (32 F.R. 5606), as 
amended April 6, 1967 (32 F.R. 6495), 
and becomes effective January 1, 1968.

Issued in Washington, D.C., on 
June 30, 1967.

Lowell K . B ridwell, 
Federal Highway Administrator.

[F.R. Doc. 67-7882; Filed, July 7, 1967;
8:47 a.m.]

[Docket No. 16]

PART 255— INITIAL FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

Standard No. 205, Glazing Materials
Motor Vehicle Safety Standard No. 205 

(32 F.R. 2414) specifies requirements for

glazing materials for use in passenger 
cars, multipurpose passenger vehicles, 
motorcycles, trucks, and buses.

Paragraph S3.2 requires that exposed 
edges of glazing materials be treated in 
accordance with Society of Automotive 
Engineers Recommended Practice J673, 
“Automotive Glazing,” June 1960. SAE 
J673 specifies that exposed edge radii be 
not less than 0.187 inch nor greater than 
0.250 inch.

The National Highway Safety Bureau 
has determined that the minimum edge 
radius specified in SAE J673, while suit­
able for glazing of 0.250 inch nominal 
thickness, does not provide the same level 
of safety for glazing of less than 0.250 
inch nominal thickness. Therefore, 
Standard No. 205 is being amended to 
require that exposed edge radii be not 
less than one half the nominal thickness 
of the glazing material.

Since this amendment relieves a re­
striction and imposes no additional bur­
den on any person, notice and public 
procedure hereon are unnecessary.

In consideration of the foregoing, 
§ 255.21 of Part 255—Initial Federal 
Motor Vehicle Safety Standards, Motor 
Vehicle Safety Standard No. 205 (32 F.R. 
2414), paragraph S3.2, is amended to 
read as follows:

S3.2 Edges. In vehicles, except school 
buses, exposed edges shall be treated in 
accordance with Society of Automotive 
Engineers Recommended Practice J673, 
“Automotive Glazing,” June 1960, except 
that the minimum edge radius dimension 
shall be not less than one half of the 
nominal thickness of the glazing ma­
terial. In school buses, exposed edges 
shall be banded.

This amendment is made under the 
authority of sections 103 and 119 of the 
National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1392,1407) 
and the delegation of authority of March 
31,1967 (32 F.R. 5606), as amended April 
6, 1967 (32 F.R. 6495), and becomes 
effective January 1,1968.

Issued in Washington, D.C., on June 
30, 1967.

Lowell K . B ridwell, 
Federal Highway A dm inistra tor. 

[F.R. Doc. 67-7888; Filed, July 7, 1967;
8:47 am .]

[Docket No. 17]

PART 255— INITIAL FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS

Standard No. 210, Seat Belt Assembly 
Anchorages

Motor Vehicle Safety Standard No. 210 
(32 F.R. 2415) specifies requirements .iw 
seat belt anchorages for Passenger cars.

Paragraph S4.3.2.1 provides that tw 
anchorage for the upper end of the upp 
torso restraint shall be to the r®a* 01 t 
extension of the torso line with the 
in its rearmost position, and the 
back in its rearmost driving

The National Highway Safety Bure _ 
has determined that clarificatio 
needed with respect to the required P 
tion of the seat and seat back whe
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termining compliance with paragraph 
S4.3.2.1, and that, due to the corifigura- 
tion of the body structure of certain pas­
senger cars, location of the upper an­
chorage to the rear of the extended torso 
line could result in an unfavorable com­
pound belt angle. Therefore, Standard 
No. 210 is being amended to require that 
these anchorages be to the rear of a line 
extending 6 inches vertically above the 
shoulder reference point and then ex­
tending rearward at an angle of 80 de­
grees above the horizontal, with the seat 
in its rearmost driving position and the 
seat back in its nominal design driving 
position.

Since this amendment relieves a re­
striction and provides a clarification and 
it imposes no additional burden on any 
person, notice and public procedure 
hereon are unnecessary.

In consideration of the foregoing, 
§ 255.21 of Part 255—Initial Federal 
Motor Vehicle Safety Standards, Motor 
Vehicle Safety Standard No. 210 (32 F.R. 
2415), paragraph S4.3.2.1, is amended to 
read as follows:

S4.3.2.1 With the seat in its rearmost 
driving position, and the seat back in its 
nominal design driving position, the 
anchorage for the upper end of the upper 
torso restraint shall be to the rear of a 
line extending 6 inches vertically above 
the shoulder reference point of the two- 
dimensional manikin described in 
Society of Automotive Engineers Stand­
ard J826, “Manikins for Use in Defining 
Vehicle Seating Accommodation,” No­
vember 1962, and then extending rear­
ward at an angle of 80 degrees above 
the horizontal. If the angle of the upper 
torso restraint passing from the shoulder 
of a seated 95th percentile adult male 
to the anchorage, or to a structure be­
tween the shoulder point and the an­
chorage, is downward from the hori­
zontal, it shall be not more than 40 
degrees.

This, amendment is made under the 
authority of sections 103 and 119 of the' 
National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1392, 1407) 
and the delegation of authority of March
31.1967 (32 F.R. 5606), as amended April
6.1967 (32 F.R. 6495), and becomes ef­
fective January 1,1968.

Issued in Washington, D.C., on June 30, 1967.
Lowell K. B ridwell, 

Federal Highway Administrator.
[P-R. Doc. 67-7884; Filed, July 7, 1967; 

8:47 a.m.]

Title 45— PUBLIC WELFARE
Chapter X— Office of Economic 

Opportunity
PART 1030— COMMUNITY ACTION 

PROGRAMS
Requirement of Increase in 

Non-Federal Share
45ÍfCtí?nÍ ° l 0-10 of ChaPter X of Tit 
herehw Code of Federal Regulations hereby revised to read as follows:

§ 1 0 3 0 .1 0  R egulations g o v e r n in g  re­
quirem ent o f  increase in  non-Federal 
share.

(a) Purpose. (1) A 1966 amendment 
to section 208(a) (42 U.S.C. 2788(a)) of 
the Economic Opportunity Act increased 
the basic non-Federal share requirement 
applicable to community action (CAP) 
grants under sections 204 and 205(a) 
(42 U.S.C. 2784, 2785(a)) of Title II-A 
of the Act from 10 to 20 percent, effec­
tive July 1,1967. However, section 208(a) 
permits OEO to exercise discretion in 
making the transition to the stricter re­
quirement and in allowing relief from 
the non-Federal share requirement to 
ease the burden on communities where 
real hardship would be felt.

(2) This section explains non-Federal 
share requirements with regard to future 
grant actions under sections 204 and 
205(a).1 Paragraph (b) of this section 
describes general non-Federal share rules 
applicable to most communities. The 
major provision in paragraph (b) of this 
section is the adoption of a so-called “32 
month rule”. In essence, all community 
action agencies (CAA’s) and single-pur­
pose grantees with the exception of 1967 
Summer Head Start and Upward Bound 
will have a 32-month operation period 
under the 10 percent requirement prior 
to meeting the 20 percent non-Federal 
share requirement as set out in section 
208 of the Economic Opportunity Act. 
The rule set forth in paragraph (b) of 
this section is intended to insure fair 
treatment as between grantees which 
have been funded by OEO for a sub­
stantial period of time and those initially 
funded in more recent months. (N ote: 
Paragraph (d) of this section explains 
the special steps to be followed by 
grantees which will reach their 33d 
month of CAP funding during a current 
program year or grant period.)

(3) Paragraph (c) of this section ex­
plains special exemption rules applicable 
to communities with per capita incomes 
below $1,000 per year. These rules are 
intended to provide lower non-Federal 
share requirements for communities and 
counties which have the most serious 
overall poverty.

(b) Basic non-Federal share require­
ments.—(1) General rule, (i) Grantees 
that are not eligible for exemption under 
paragraph (c) of this section will be re­
quired to provide a 20 percent non-Fed­
eral share for any portion of their pro­
gram which will be conducted after the 
grantee has been funded by OEO for 32 
months. The original groups of CAP 
grantees funded In November 1964 will 
reach their 33d month on July 1, 1967. 
Those funded originally in December 
1964 will reach their 33d month on Au­
gust 1,1967, and so on.

1For information concerning non-Federal 
share requirements in the projects under 
the Community Betterment and Employ­
m ent Program under sec. 205(d) of the Act 
(42 U.S.C. 2785(d)) and the New Careers 
Program under sec. 205(e) of the Act (42 
U.S.C. 2785(e)) administered by the Depart­
m ent of Labor, see 29 CFR 51 .4(c)(1), 32 
F.R. 6440, 6443 (Apr. 16, 1967).

(ii) All grantees not eligible for total 
or partial exemption under paragraph
(c) of this section reaching their 33d 
month during a program year or grant 
period will thus be required to furnish 
a non-Federal share of at least 10 per­
cent but not more than 20 percent of 
their total program costs during that 
program year. Those grantees affected 
during their current program year, 
should consult paragraph (d) of this 
section.

(iii) For purposes of computing the 
non-Federal share required under this 
rule, it will be assumed that monthly 
program expenditures are made evenly 
throughout a grant program. The non- 
Federal share required under the rule 
therefore depends on the number of pro­
gram months which will occur following 
the 32d anniversary of a grantee’s origi­
nal OEO grant. The resulting percentage 
is to be rounded to the nearest whole 
number, i.e., upward if five-tenths of 1 
percent or more, downward if four-tenths 
of 1 percent or less. The fbrmula for 
computing this is shown below:
Non-Federal =  10% (basic) +  ̂ —X 10%^.

A = Number of months of current program 
year occurring after end of 32-month 
grace period.

B = T otal number of months in program 
year.

Example: A community action agency 
which received its first OEO grant in March 
1965, requests OEO assistance for a new  
component project to run from August 1, 
1967, through March 31, 1968.

Number of months of grant participation 
as of July 31, 1967 is 29.

A. Number of m onths occurring after 32d 
(i.e. Nov. 1,1967, to Mar. 31, 1968) = 5  months.

B. Inclusive dates of new grant action (i.e. 
Aug. 1, 1967, to  Mar. 31, 1968) = 8  months.

Non-Federal contribution= 10% (basic) +  
% X 10% =  10% +  6.25% =  16%.
Exhibit I is attached to  serve as a ready 
guide to the non-Federal share percentage 
to  be approved. In all instances when the 
new grant is on a 12-m onth basis, the a t­
tached table can be used to determine the 
overall non-Federal percentage contribution. 
The table is to  be used as follows:
Read down Column A until the date of initial 

grant from OEO.
Bead across the row for that date to the col­

um n for the ending m onth of new grant 
(under D ) .

The number where the latter column inter­
sects the proper row is the non-Federal 
percentage contribution.

When the new grant period covers less or 
more than 12 months, the above formula 
should be used.

(2) Reorganized grantees and trans­
ferred grants. Where a program has been 
transferred from a previous grantee to 
the present one or where the original 
grantee has been reorganized or dis­
solved in favor of the present one, the 
32 months will be counted from the date 
of the original grant to the original 
grantee.

(3) Single-purpose agencies, (i) The 
non-Federal share of an established sin­
gle-purpose grantee in a community 
where there is also a CAA will be deter­
mined on the basis of the single-purpose 
grantee’s own history. The same will be
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true for applicants for independent fund­
ing of new programs.

(ii) However, the non-Federal share 
required of an agency which seeks in­
dependent or direct funding for a pro­
gram which it previously ran as a dele­
gate agency of a CAA will be determined 
on the basis of the history of the CAA.

(iii) See subparagraphs (5) and (6) of 
this paragraph for rules specially appli­
cable to Summer Head Start programs 
and Upward Bound programs.

(4) Rule for multicounty CAA’s re­
sulting from merger. Where two or more 
CAA’s for different counties (or other 
political jurisdiction) have merged into 
a multicounty CAA, the status of each 
CAA (prior to merger) will be considered 
in developing the overall rate of the new 
CAA. As a point of practical application, 
each prior CAA will be considered sepa­
rately and then totaled in arriving at an 
overall non-Federal cost and rate of the 
newly formed CAA. However, should any 
of the segments be subject to the relief 
granted CAAs in low per capita income 
countries (see paragraph (c) of this sec­
tion) , a further percentage adjustment 
may be in order. An exception to this 
general rule is the adoption of an overall 
20 percent rate where, at the discretion of 
the OEO Regional Directors, such an 
action would work no hardship on the 
newly formed CAA.

Exam ple 2:
County “A”—$200,000—funded 28 months 

as of June 30, 1967.
County “B”—$400,000—funded 32 months 

as of June 30, 1967.
County "C”—$300,000—funded 26 m onths 

as of June 30, 1967.
The funding program of the m ulticounty 
CAA is from July 1, 1967, to  June 30, 
1968. In all counties, the per capita in ­
come is over $1,000. Using the attached 
table, the percentage' rate is as follows 
for each of the counties.

Rate Program
amount

Non-Federal
contribution

County MA”___
County
County WC”___

Percent
17
20
15

$200,000
400.000
300.000

$34,000
80,000
45,000

Total.......... 900,000 159,000=18%

On the basis of the above, an overall 
rate of 18 percent will be charged the m ulti­
county CAA. Note that any program which 
serves all these counties will be required to 
furnish the 18 percent local share. Where the  
specific amount, by county, is not readily 
available, an allocation of the total grant 
should be developed on a judgment basis. 
When data is not available to develop a cost 
allocation, the Regional Director will deter­
mine a non-Federal contribution percentage 
based on whatever facts are available. In all 
cases, at least a 10 percent non-Federal share 
shall be required unless the grantee qualifies 
for total or partial exemption under para­
graph (c) of this section.

Example 3:
“D” is a m ulticounty CAA which covers 

counties “R,” “S,” and “T” as shown below. 
All of the funds requested are for m ulti­
county components. None of the components 
can be associated with any specific county or 
even any two of the three counties. There­
fore the only basis for determining non- 
Federal share is population.

To determine the total amount of non- 
Federal share in  dollars th a t will be required 
of the CAA, follow the procedure described.

1. Determine the percentage the popula­
tion of each county is of the total popula­
tion of the area covered by the CAA.

2. Multiply the total dollar amount to be 
requested by the population percentage fig­
ure thus obtained for each of the counties. 
This apportions the total dollars requested 
to each county.

3. Determine the local share percentage 
for each county based on the per capita in­
come (less than $750; $750-$l,000; over 
$1,000).

4. Multiply the dollars apportioned to 
the county by its local share percentage 
figure. This determines the dollar amount 
of local share each county m ust contribute.

5. Add the local share dollar amounts for 
each of the counties to  obtain the total non- 
Federal share that will be required.

Multicounty “ D ”—300,000 P opulation; $100,000 Grant R equested

■County
Popula­

tion
Percent of 
total popu­

lation

Dollar por­
tion of re­

quest based 
on popula­

tion

Local
share

category

% Local 
share 
dollar 

amount

w R” (Below .$7501 per capita)_______________ 150,000
60,000

Percent
50 * $50,000 

20,000
Percent

0
MS” (Between $750I$1,000 2 per capita).................
“ T” (Over $1,000 per capita and operating for 32

20 10 $2,000
months)2. . .___________ ______ 90,000 30 30,000 20 6,000

Total local share____________ $8,000
Total Federal share................. 92,000
Total program.......... ....... . . . . . .  100,000

1 See paragraph (c) of this section for rules for low-income counties.
* If County “ T” would not reach its 32d month of operation until 3 months after the start of the new program 

year, the local share percentage would be only 17j  ̂percent, that is, 10 percent local share would be required for the 
first 3 months and 20 percent for the last 9 months.

(5) Special rule for Summer Head 
Start programs. Commencing with the 
programs funded for summer of 1967, all 
local agencies which are not eligible for 
relief under paragraph (c) of this sec­
tion will be expected to provide a 20 per­
cent non-Federal share of the costs of 
summer Head Start programs. This will 
be true even though under preceding 
paragraphs of this paragraph (b), the 
same grantee may provide a smaller non- 
Federal share for other component pro­
grams which will be operating at the 
same time.

(6) Special rule for Upward Bound 
programs, (i) The round of Project Up­
ward Bound grant actions effective April 
1, 1967, will all be funded on a 90 per­
cent-10 percent basis. This will be true 
even when the grantee is a CAA which 
will be required to contribute a 20 per­
cent local share for its other component 
programs which are being conducted 
simultaneously.

(ii) Commencing in 1968, all Upward 
Bound grant actions will be funded on 
an 80 percent-20 percent basis, without 
regard to the 32-month rule.

(c) Exemptions from non-Federal 
share requirements for communities 
with per capita incomes below $1,000 per 
year—(1) General rules, (i) H ie Eco­
nomic Opportunity Act provides, in sub­
section 208(a) (42 U.S.C. 2788(a)), that 
the Director of OEO may relieve grantees 
of all or part of the non-Federal share 
requirements. Previously, when the basic 
non-Federal share required for section 
204/205 grants was 10 percent, an ex­
emption was granted to communities 
with annual per capita incomes below 
$750 according to 1960 census data to 
the extent that they were unable to raise 
non-Federal share. This exemption will 
be continued.

(ii) Moreover, with the increase in 
basic non-Federal share requirements to 
20 percent, OEO will extend a partial ex­
emption to ah additional group of about 
500 counties with per capita incomes

above $750 but below $1,000 per year 
according to 1960 census data. The ex­
emption rules are as follows:

(A) As in the past, grantees serving com­
m unities w ith per capita incomes below $750 
per year are expected to provide 10 percent 
of the program cost whenever possible. How­
ever, as in  the past, such grantees may re­
quest exemption from that portion of the 
required non-Federal share which they are 
unable to provide.

(B) Grantees serving communities with 
per capita incomes in  the $750-$999 range 
shall in  all cases provide at least 10 percent 
non-Federal share but may request exemp­
tion from that portion of the non-Federal 
share above 10 percent which they are un­
able to  provide.

(iii) For these purposes, community 
per capita incomes may be based on data 
from the 1960 U.S. Census of Population 
or any more recent reliable source of per 
capita income data submitted by the ap­
plicant agency.

(iv) The request for a waiver of the 
non-Federal share requirements under 
paragraph (A) or paragraph (B) above 
should be in the form of a letter accom­
panying the application for CAP grant 
and shall state clearly (a) the basis on 
which the community’s per capita in­
come was determined; (b) the amount 
of non-Federal share which the com­
munity can provide; and (c) that the 
applicant has made a reasonable effort 
to raise more non-Federal share and has 
been unsuccessful. OEO may require that 
additional evidence be submitted in sup­
port of these representations.

(2) Rule for multicounty programs. 
Generally, the waiver of part or all of 
the non-Federal share will be based on 
•a showing that the per capita income 
of the entire community served by the 
community action programs is bflow 
$750 or $1,000 per year. However, if there 
are one or more counties in a multi­
county area served by a single CAA hav­
ing per capita incomes below $750 m 
$1,000), even though the multicouniy 
area, taken as a whole, does not, $
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CAA may request relief from Its overall 
non-Federal share requirement for com­
ponent projects designed to serve only 
the poorest counties. Note that this rule 
Is not intended to either encourage or 
discourage the development or continu­
ance of components to serve only one 
county in a multicounty CAA.

Example 4:
“G” a multicounty CAA, serves four coun­

ties, “W,” “X,” “Y,” and“ Z.” Counties “W" 
and “X” have per capita incomes below $750. 
The other counties have per capita incomes 
in the $750-$999 range. The entire area 
served by “G” has a per capita income below 
$1,000 but not below $750. Its normal non- 
Federal share requirement is thus 10 percent, 
but for programs serving only county “W” 
or county “X” it is entitled to relief from 
that requirement if it  cannot raise the  
non-Federal share.

The non-Federal share requirement on its  
grant may be calculated as follows:

Component projects -Total
cost

Minimum
required

Non-Federal
share

Head Start In county “W”__
Legal services in county “X” .
Head Start in county “Y”__.
Neighborhood Center in 

county “Z”.
Program administration____

Total_____V-

$50,000
25.000
50.000
50.000
20.000

$5,000
5.000
2.000

195,000 12,000

Note that the Program Administration 
component, which serves all four counties, 
is required to provide non-Federal share on 
the basis of 10 percent because the four- 
county area, taken as a whole, has a per 
capita income below $1,000 but not below 
$750.

OEO will permit pooling of the non-Federal 
share as between exempt and nonexempt 
counties served by the same CAA. See para­
graph (e)(1) of this section.

(3) Special rule for programs serving 
reservation Indians and migrant groups. 
In cases where a CAA or other Title H-A 
grantee provides a specific component 
program solely for the benefit of Indians 
on Federal or State reservations within 
the community or for the benefit of 
groups of migrant farm workers who live, 
or earn their living, outside of the com- . 
mumty 6 months or more a year, the 
CAA shall be entitled to seek a partial 
or total exemption of the non-Federal 
share requirements for the costs of those 
component programs in cases where the 
Per capita income of the groups served 
is below $1,000. If the per capita income 
is below $750, the Regional Director is 
authorized to grant an exemption for 
that portion of the non-Federal share 
which the CAA is unable to provide. If 
the per capita income is in the $750- 
$999 range, the Regional Director is 
authorized to grant an exemption for the 
Portion of the non-Federal share above 
10 percent of program costs which the 
CAA is unable to provide. Exemptions

granted under this paragraph will apply 
only to the particular component pro­
grams serving Indians or migrants, and 
shall not operate to reduce the non- 
Federal share requirements applicable 
to other component programs operated 
by the same CAA.

(d) Instructions to grantees reaching 
their 33d month during a current pro­
gram year, (i) Grantees who, according 
to the rules in paragraph (b) of this 
section, will reach their 33d month of 
CAP funding during their present pro­
gram years (or other grant periods) will 
be responsible for contributing the ad­
ditional non-Federal share of costs 
called for according to the table in Ex­
hibit I. They will be expected to submit 
revised CAP Form 25’s for affected com­
ponent projects identifying the value 
and kind of increased local share and 
showing a corresponding reduction in 
Federal funds.

(ii) Note that no increase in a 
grantee’s level of approved program will 
be permitted on account of the increase 
in the required non-Federal share. That 
increase will be offset by a corresponding 
decrease in Federal support for the com­
ponent projects in question.

(iii) Following receipt of the revised 
CAP Forms 25, the appropriate OEO/ 
CAP office will review the changes and, 
upon approval, will issue a supplemental 
CAP Form 14 together with copies of 
the CAP Form 25’s showing the approved 
changes.

(iv) Failure to take prompt action to 
provide the required increase in non- 
Federal share and to achieve a corres­
ponding reduction in Federal funds may 
necessitate remedial action by OEO. 
Such action may include suspension or 
termination of the grant, and legal ac­
tion to recover non-Federal share defi­
ciencies and overexpenditures of Federal 
funds. . *

(e) General—(1) Pooling of non-Fed­
eral share during program years, (i) 
Grantees are reminded that the pooling 
of non-Federal share among all com­
ponents of the same grant during a 
single program year is acceptable. The 
policy stated in CAP Guide, Volume II 
(Part I, par. 4 (page 20)) with reference 
to pooling in terms of the Federal fiscal 
year is obsolete and under revision.

(ii) The pooling provision should be 
utilized to lessen the burden of the in­
creased non-Federal share requirement 
for component programs which will have 
the greatest difficulty in providing in­
creased non-Federal share.

(2) For further information. Appli­
cants are advised to communicate with 
the appropriate OEO Regional Office for 
any further specific information they 
may need with regard to non-Federal 
share requirements.

Dated: June 27, 1967.
S argent S hriver,

Director,
Office of Economic Opportunity.

E xhibit I—T able to Determine N on-F ederal Contribution P ercentage for 12-Month Grants

(A)

Month of 
initial grant

(B)
Months 
Com­
pleted 
as of 

June 30, 
1967

(C)
Months 
of grace 

after 
June 30, 

1967

(D)
Last full month of funding period after June 30,1967 

(1967)

July August September October November December

1964: Percent Percent Percent Percent Percent Percent
November__ 32 11 12 12 13 14 15
December__ 31 Ì 10 11 12 12 13 14

1965:
January____ 30 2 10 10 11 12 12 13
February...... 29 3 10 10 10 11 12 12
March_____ 28 4 10 10 10 10 11 12
April............. 27 5 10 10 10 10 10 11
May.............. 26 6 10 10 10 10 10 10
June.............. 25 7 10- 10 10 10 10 10
July.............. 24 8 10 10 10 10 10 10
August.......... 23 9 10 10 10 10 10 10
September__ 22 10 10 10 10 10 10 10
October____ 21 11 10 10 10 10 10 10
November__ 20 12 10 10 10 10 10 10
December__ 19 13 10 10 10 10 10 10

1966:
January____ 18 14 10 10 10 10 10 10
February___ 17 15 10 10 10 10 10 10
March........... 16 16 10 10 10 10 * 10 10
April______ 15 17 10 10 10 10 10 10
May.............. 14 18 10 10 10 10 10 10

13 19
July___ 12 20

11 21
10 22
9 23
8 24
7 25

1967:
6 26
5 27
4 28
3 29
2 30
1 31

July............... 0 32
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(A)

Month of 
initial grant

1964:
November— 
December.. _ 

1965:
January___
February__
March_____
April____:.
May______
June______
July______
August____
September.. .

- October___
November...
December...

1966:
January___
February__
March_____
April_____
May............
June______
July.......
August____
September—
October___
November...
December...

1967:
January___
February__
M arch.......
April..........
May______
June______
July______

(B)

Months 
com­

pleted 
as of 

June 30, 
1967

(C)

Months 
of grace 

after 
June 30, 

1967

32
31 1
30 1
29 3
28 4
27 5
26 6
25 7
24 8
23 9
22 10
21 11
20 12
19 13
18 14
17 15
16 16
15 17
14 18
13 19
12 20
11 21
10 22
9 23
8 24
7 25
6 26
5 27
4 28
3 29
1 30
1 31
0 32

(D)
Last full month of funding period after June 30,1967 (1968)

| J
an

ua
ry

Fe
br

ua
ry

M
ar

ch

A
pr

il

M
ay

Ju
ne 3h» A
ug

us
t

Se
pt

em
be

r

Oc
to

be
r

N
ov

em
be

r

De
ce

m
be

r

Per- Per- Per- Per- Per- Per- Per- Per- Per- Per- Per- Per-
cent cent cent cent cent cent cent cent cent cent cent ceni

16 17 18 18 19 20 20 20 20 20 20 20
15 16 17 18 18 19 20 20 20 20 20 20

14 15 16 17 18 18 19 20 20 20 20 20
13 14 15 16 17 18 18 19 20 20 20 20
12 13 14 15 16 17 18 18 19 20 20 20

* 12 12 13 14 15 16 17 18 18 19 20 20
11 12 12 13 14 15 16 17 18 18 19 20
10 11 12 12 13 14 15 16 17 18 18 19
10 10 11 12 12 13 14 15 16 17 18 18
10 10 10 11 12 12 13 14 15 16 17 18
10 10 10 10 10 12 12 13 14 15 16 17
10 10 10 10 10 11 12 12 13 14 15 16
10 10 10 10 10 10 11 12 12 13 14 15
10 10 10 10 10 10 10 11 12 12 13 14

10 10 10 10 10 10 10 10 11 12 12 13
10 10 10 10 10 10 10 10 10 11 12 12
10 10 10 10 10 10 10 10 10 10 11 12
10 10 10 10 10 10 10 10 10 10 10 11
10 10 10 10 10 10 10 10 10 10 10 10

1 1 .1 1

[F.R. Doc. 67-7613; Filed, July 7, 1967; 8:45 a.m.]

Title 49— TRANSPORTATION
Subtitle A— Office of the Secretary 

of Transportation
PART 9— TESTIMONY OF EMPLOY­
EES OF OFFICE OF THE SECRETARY

This amendment adds a new Part 9 
“Testimony of Employees of Office of the 
Secretary” to the regulations of the Of­
fice of the Secretary to state the policies 
and procedures of that Office with re­
spect to the testimony of its employees 
in legal proceedings, the service of legal 
process, and the production of records 
pursuant to a subpoena. The new Part 
does not apply to the National Transpor­
tation Safety Board, the U.S. Coast 
Guard, the Federal Aviation Adminis­
tration, the Federal Highway Adminis­
tration, the Federal Railroad Adminis­
tration, or the St. Lawrence Seaway 
Development Corporation.

Government agencies are often re­
quested by private litigants to furnish 
expert witnesses as to technical or other 
matters that are within the scope of 
agency functions. It is the policy of the 
Office of the Secretary of Transportation 
not to authorize its employees to testify 
in these cases for the reasons enu­
merated in § 9.5. However, this Part does 
establish procedures whereby, under ap­
propriate circumstances, an employee 
may testify as to facts within his per­
sonal knowledge, while refraining from 
opinion testimony. The regulation does

not apply to those private cases in which 
an employee may be called upon to 
testify, while on leave, as to facts or 
events that have no relationship to his 
duties and the f u n c t i o n s  of the 
Department.

The new Part 9 also states the method 
whereby records of the Office of the Sec­
retary may be subpoenaed and explains 
the relationship of records sought to be 
obtained by subpoena to records that 
may be made available, upon request 
and without a subpoena, under Part 7 
“Public Availability of Information.”

Section 9.15 sets forth the titles of 
the officials of the Office of the Secretary 
who are authorized to accept service of 
legal process or pleadings on behalf of 
the Secretary.

Since this amendment concerns itself 
with matters relating to Departmental 
management, procedures, and practices, 
notice and public procedure hereon is 
not required, and it may be made effec­
tive in less than 30 days after publica­
tion in the F ederal R egister.

This amendment is made under the 
authority of section 9 of the Department 
of Transportation Act (P.L. 89-670; 4j)
U.S.C. 1657).

In consideration of the foregoing, 
Subtitle A of Title 49 is amended, 
effective July 10, 1967, by adding the fol­
lowing new Part 9 “Testimony by Em­
ployees of Office of the Secretary.” '•

Issued in Washington, D.C., on July 1,
1967.

Alan S. B oyd, 
Secretary of Transportation.

Sec.
9.1 Purpose.
9.3 Testimony by employees in proceedings 

involving United States.
9.5 Legal proceedings between private 

parties: General rule.
9.7 Legal proceedings between private 

litigants: Subpoenas.
9.9 Legal proceedings between private 

litigants: Factual testimony.
9.11 Legal proceedings between private 

litigants: Expert or opinion testi­
mony.

9.13 Legal proceedings between private 
litigants: Disclosure of records.

9.15 Acceptance of service on behalf of 
Secretary.

Au th o r ity : The provisions of this Part 9
issued under sec. 9 of the Department of
Transportation Act (P.L. 89-670; 49 U.S.C.
1657).
§ 9 .1  Purpose.

(a) This part prescribes the policies 
and procedures of the Office of the Secre­
tary of Transportation with respect to 
testimony of its employees as witnesses 
in legal proceedings, the serving of legal 
process and pleadings in legal proceed­
ings involving the Secretary or his Office, 
and the production of records of that 
Office pursuant to subpoena.

(b) The General Counsel may grant 
permission to deviate from a policy or 
procedure prescribed by this part. He 
may grant that permission only when—

(1) It is necessary to prevent a mis­
carriage of justice;

(2) The Department has an interest 
in the decision that may be rendered in 
the legal proceeding; or

(3) The deviation is in the best in­
terests of the United States.

(c) For the purposes of this part, 
“legal proceeding” includes any proceed­
ing before a court of law, administrative 
board, hearing officer, or any other body 
conducting a legal or administrative 
proceeding.

<d> This part does not apply to any 
legal proceeding in which an employee 
is to testify, while in leave status, as to 
facts or events that are in no way related 
to the duties he performs or to the func­
tions of the Department.
§ 9 .3  T estim ony by em ployees in pro­

ceedings involving United States.
(a) An employee of the Office of the 

Secretary shall testify as a witness 
the United States whenever, in any legal 
proceeding involving the United S t a .  
the attorney in charge of presenting 
case for the United States requests it.

(b) An employee of the Office of 
Secretary may not testify as an expe 
or opinion witness for an adverse P 
in any legal proceeding in which.  
United States is involved, but may tes y 
as to facts.
§ 9 .5  Legal proceedings between private 

parties: General rule.
Subject to §§ 9.7 and 9.11, an employee 

of the Office of the Secretary of 
portation is not authorized to legai 
an expert or opinion witness in ^  
proceeding between private li & 
the following reasons: ,  «mnlovees

(a) To conserve the time of emp 
for conducting official business.
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(b) To minimize the possibility of 

criticism of the Department in cases in 
which its employees participate in con­
troversial issues.

(c) To avoid spending the time and 
money of the United States for private 
purposes.
§ 9.7 Legal proceedings betw een private 

litigants: Subpoenas.
(a) Whenever, in a legal proceeding 

between private litigants, an employee 
of the Office of the Secretary is properly 
served with a subpoena, he shall im­
mediately report the service to the Gen­
eral Counsel, who shall determine 
whether the employee is required to com­
ply and shall provide legal representa­
tion for the employee.

(b) Whenever an employee’s compli­
ance with a subpoena would adversely 
affect the performance of official duties 
the General Counsel shall attempt to 
have the s u b p o e n a  withdrawn or 
modified.
§ 9.9 Legal proceedings betw een private 

litigants: Factual testim ony.
(a) An employee of the Office of the 

Secretary who has been properly sub­
poenaed in a legal proceeding between 
private litigants shall testify as to facts 
within his personal knowledge, even if 
the facts are contained in a report that 
he is not allowed to produce. However, 
he must obtain the permission of the 
General Counsel before disclosing any 
information that is restricted by statute 
or regulation.

(b) An employee who gives factual 
testimony shall avoid any statements of 
opinion.
§ 9.11 Legal proceedings betw een private  

litigants: Expert or op in ion  testi­
mony.

If, while testifying in a legal proceed­
ing between private litigants,. an em­
ployee of the Office of the Secretary is 
asked for expert or opinion testimony, he 
shall decline to answer on the grounds 
that he is forbidden to do so by this part. 
If he is then ordered by competent au­
thority to testify, he shall do so.
8 9.13 Legal proceedings betw een pri­

vate litigants: D isclosure o f  records.
(a) Copies of any records available for 

Public inspection under Part 7 “Public 
Availability of Information’’, are avail­
able, as provided in that part, to litigants 
upon request.

(b) If copies of records that are avail­
able for public inspection under Part 7 
are subpoenaed, the person subpoenaing 

am is liable for the fee established 
under that part for the production of 

ose records, including any search for 
them.

(c) If an employee is served with a 
subpoena calling for records that the 
peneral Counsel determines should not 
e released, the General Counsel shall at- 
empt to have the subpoena withdrawn 

or Edified. If this cannot be done, the 
employee shall appear at the time and 

ace specified in the subpoena, accom-

panied by an attorney from the Office of 
the General Counsel or the Department 
of Justice, as appropriate, and explain 
to the authority conducting the proceed­
ing that a statute or regulation prohibits 
him from producing the records.

(d) If an employee who follows the 
procedure in paragraph (c) of this sec­
tion is ordered to show cause why he 
should not be cited for contempt of court, 
the General Counsel shall request the 
Department of Justice to represent the 
employee.
§ 9 .1 5  A cceptance o f  service on  behalf  

o f  Secretary.
Process or pleadings in any legal pro­

ceeding may be served, at the option of 
the server, on the General Counsel, the 
Deputy General Counsel, or the Assistant 
General Counsel for Litigation, with the 
same effect as if served upon the Secre­
tary. The official accepting the service for 
the Secretary acknowledges the service 
and takes further action as appropriate.
[F.R. Doc. 67-7878; Filed, July 7, 1967;

8:47 a.m.]
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Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau of International 
Commerce, Department of Com­
merce
SUBCHAPTER B— EXPORT REGULATIONS 

[ 10 Gen. Rev. o f Export Regs., Arndt. 31 ]

EXPORTS OF COPPER, NICKEL AND 
NICKEL ALLOYS

I. Exports of copper, July and August 
1967.

Purpose and effect: Short supply con­
trols over the export of copper and cop­
per products will be continued at the 
same level as during the first half of 
1967. However, because of the current 
unsettled condition of supply and de­
mand, export licensing quotas áre being 
established for a 2-month period, July 
and August 1967. These export licensing 
quotas are as follows:

C om m odity
(a) Copper scrap, as follows:

Copper metalliferous ash and residues (Export Con­
trol Commodity No. 28401); Copper or copper-base 
alloy waste and scrap, including copper aUoy waste 
and scrap of less than 40 percent copper content 
where copper is the component of chief weight 
(Export Control Commodity No. 28402);

Nickel waste and scrap containing 50 percent or more 
copper irrespective of nickel content (Export Con­
trol Commodity No. 28403).

(b) Refined copper including remelted, in  cathodes, 
billets, ingots (except copper-base alloy ingots), wire 
bars, and other crude forms (Export Control Com­
modity No. 68212) .1

(c) Copper-base alloy ingots composed essentially of 
copper w ith one or more other metals, for example: 
Beryllium copper ingots, devarda alloy ingots, guinea 
alloy ingots, ounce metal ingots, etc. (Export Control 
Commodity No. 68212),

(d) Semifabricated copper products and master alloys of 
copper, as follow s: 2

Quota
5,500 copper content short tons.

8,330 copper content short tons.

330 copper content short tons.

3,000 copper content short tons.

^Shipm ents of refined copper produced from foreign-origin copper raw materials, 
and refined copper produced from material which was declared as an offset against an 
equivalent quantity of foreign-origin copper raw materials entered into the United States 
under a  U.S. Customs Import Entry made within 3 months preceding the date of the 
license application, will be licensed without a charge against the quota (see § 373.43(b) 
(2)).

2 Shipments of semifabricated copper products and master alloys of copper under U.S. 
military contracts or under contracts financed by the Agency for International Develop­
ment will be licensed without a charge against the quota (see § 373.43(d) (2 )) .

Export Control Com m odity N um ber and  
C om m odity Description

68213 Master alloys of copper.
68221 Bars, rods, angles, shapes, sections,

and wire o f copper or copper-base 
alloy.

68222 Plates, sheets, and strips of copper or
copper-base alloy.

68223 Copper foil.
68223 Paper backed copper foil.
68224 Copper or copper alloy powders and

flakes.
68225 Tubes, pipes, and blanks therefor,

and hollow bars of copper or cop­
per-base alloy.

69892 Copper and copper-base alloy cast­
ings and forgings.

7231Q Wire and cable coated with, or insu­
lated with, fluorocarbon polymers 
or copolymers.

72310 Coaxial-tjrpe communications cable 
as follows: (a) Containing fluoro-

carbon polymers or copolymers, 
(b) using a mineral insulator di­
electric, (c) using a dielectric aired 
by discs, beads, spiral, screw, or any 
other means, (d) designed for 
pressurization or use with a gas 
dielectric, or (e) intended for sub­
marine laying.

72310 Other coaxial cable.
72310 Communications cable containing  

more than one pair of conductors of 
which any one of the conductors, 
single or stranded, has a diameter 
exceeding 0.9 mm. (0.035 inch), as 
follows: (a) Cable in  which the 
nominal m utual capacitance of 
paired circuits is less than 53 nano- 
farads/mlle (33 nanofarads /KM ), 
except conventional paper and air 
dielectric types, (b) submarine ca­
ble, or (c) cable containing fluoro­
carbon polymers or copolymers.
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, Export Control C om m odity N um ber and  

C om m odity Description
72310 Other communications cable con­

taining more than one pair of 
conductors and containing any 
conductor, single or stranded, ex­
ceeding 0.9 mm. in  diameter.

72310 Other copper or copper-base alloy in ­
sulated wire and cable.

Licensing under past participation in 
exports licensing method. The quotas set 
forth above for copper-base scrap, re­
fined copper, and copper-base alloy in­
gots will continue to be licensed entirely 
in accordance with the Past Participa­
tion in Exports licensing method 
described in § 373.8 of the U.S. export 
regulations.

Of the total quota of 3,000 copper con­
tent short tons established for semi- 
fabricated copper products and master 
alloys of copper, 65 percent (or 1,950 
copper content short tons) will be 
allocated in accordance with the Past 
Participation in Exports l i c e n s i n g  
method. The remaining portion of the 
quota (1,050 copper content short tons) 
again will be reserved to meet essential 
export requirements that, cannot be 
satisfied under the Past Participation in 
Exports licensing method.

The Office of Export Control will notify 
each exporter of his share of a quota.

Time schedules for submitting appli­
cations. An exporter who qualifies as a 
“historical exporter” under the Past 
Participation in Exports licensing meth­
od may submit his applications as soon 
as he receives his notice of entitlement 
but not later than August 15, 1967. An 
exporter who does not qualify as a 
“historical exporter” shall submit his ap­
plications no later than July 31, 1967.

The submission of applications for 
licenses to export semifabricated copper 
products and master alloys of copper is 
not subject to time schedules. Applica­
tions for these products may be sub­
mitted at any time.

Applicability of other provisions. Ex­
porters are. reminded that all other 
special copper provisions continue in 
effect. These provisions are set forth in 
§§ 373.20 and 373.43. It should be noted 
in particular that applications for 
licenses to export copper ores, concen­
trates, matte, and blister copper gener­
ally are denied. However, applications 
for licenses to export these commodities 
as well as copper and copper-base alloy 
waste and certain nickel scrap that can­
not be processed commercially in the 
United States will continue to be con­
sidered for licensing without a charge 
against an export quota.

Effective date: June 20, 1967.
II. Exports of nickel and nickel alloys. 

A validated export license will now be 
required for shipments to Country 
Groups T and V of the nickel and nickel 
alloys and the nickel scrap described 
below. This added requirement is in addi­
tion to the previous requirement of a 
validated export license for shipments of 
these commodities to Country Groups S, 
W, X, Y, and Z.

FEDERAL

Export Control C om m odity N um ber and  
C om m odity Description

28403 Any nickel or nickel alloy waste and 
scrap, not previously requiring a 
validated license for shipments to  
Country Croups T and V.

51369 Nickel oxide.
51470 Nickel sulfate.
67160 Ferronickel containing 90 percent or 

less of nickel.
68310 Any nickel or nickel alloys, un ­

wrought, not previously requiring 
a validated license for shipments to 
Country Groups T and V.

68324 Nickel or nickel alloy electroplating 
anodes.

Shipments of these commodities removed 
from general license as a result of this 
change that were on dock for lading, on 
lighter, laden aboard an exporting car­
rier, or in transit to a port of exit pur­
suant to actual orders for export prior 
to 12:01 a.m., June 10, 1967, may be ex­
ported under the previous general license 
provisions up to and including July 10, 
1967. Any such shipment not laden 
aboard the exporting carrier on or be­
fore July 10, 1967, requires a validated 
license for export.

Effective date of action: June 10,1967.

the power and responsibility for deter­
mining and controlling the sending of the 
commodities and technical data out of 
the United States.

Accordingly, the note following § 369.2 
is revised to read as set forth below.

II. Request for waiver of documenta­
tion for certain reexports'.

In accordance with the provisions of 
§ 372.12(c) (2) of the Export Regula­
tions, requests for authorization to re­
export to certain specified destinations 
require the submission of documents 
such as Consignee/Purchaser State­
ments, Swiss Blue Import Certificates, 
or Yugoslav End Use Certificates. The 
Export Regulations are revised to point 
out that if the document cannot be ob­
tained, the applicant may request a 
waiver of the documentation require­
ment.

The Office of Export Control will give 
consideration to the waiver request when 
a satisfactory explanation accompanies 
the request, and such waiver will not be 
contrary to the objectives of the Ü.S. Ex­
port Control program.

Accordingly, a new paragraph is added 
to § 372.12(c) (2) (ii) (c) as set forth be­
low.

Amendments to the U.S. Export Regu­
lations (15 CPR Ch. in ,  Subch. B) re­
flecting the above changes will be pub­
lished in the near future.
(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 F.R. 4487, 3 CFR 1959-63 Comp.; 
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-63 
Comp.)

R atjer M eyer, 
Director,

Office of Export Control.
[F.R. Doc. 67-7493; Filed, July 7, 1967; 

8:49 a.m.]

[10 Gen. Rev. of Export Regs., Arndt. 32]

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

III. Parts, components, and materials 
in foreign-made end-products,

Purpose and effect: To avoid any mis­
understanding of the scope of export 
controls, a specific statement has been 
added to the Export Regulations ex­
plaining that parts, components, ma­
terials, or other commodities exported 
from the United States and used abroad 
to manufacture or produce a foreign- 
made end-product are subject to the ex­
port control laws of the United States. 
The Department of Commerce exercises 
vigilance over exports and reexports of 
these commodities to prevent such ex­
ports or reexports from being used for a 
purpose detrimental to the national se­
curity or foreign policy of the United

Parts 369, 370, 372, 373, and 379 of the 
Code of Federal Regulations are amend­
ed as set forth below.
(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 F.R. 4487, 3 CFR 1959-63 Comp.; 
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-63 
Comp.)

Effective date: June 28, 1967.
R atter M eyer ,

Director,
Office of Export Control.

I. Reporting requirement.
Purpose and effect: The provisions of 

§ 369.2 of the U.S. Export Regulations 
require any U.S. exporter, who receives 
a request for any action that has the 
effect of furthering or supporting a re­
strictive trade practice or boycott fos­
tered by any foreign country against any 
country not included in Country Group 
S, W, Y, or Z, to report such a request 
to the Office of Export Control. To clarify 
the applicability of this reporting re­
quirement, an “exporter” is construed to 
be that person who, as the principal party 
in interest in the export transaction, has

States.
Accordingly, a new § 370.11 is added, 

as set forth below.
IV. Kansas City, Mo., Airport author­

ized to dlear air shipments.
Purpose and effect: Certain inland air­

ports in the United States have been au­
thorized to clear air shipments for ex­
port, as set forth in § 379.12 of the U.S. 
Export Regulations. Kansas City, M o, is 
now added to the list of airports with 
this authority.

Accordingly, § 379.12(c) is amended as 
set forth below.

V. Additional country adhering to 
Limited Nuclear Test Ban Treaty.

Purpose and effect: Section 373.7 of 
U.S. Export Regulations sets forth ttie 
procedures to be followed when exporting 
commodities and technical data 
to nuclear weapons, nuclear explosive 
devices, or nuclear testing. Certain pro" 
visions of these regulations do not aPP 7 
to destinations subject to the jurisdictio 
of a country which is an adherent to t 
“Limited Nuclear T’est Ban Treaty jsee 
list nf nountries adhering to this tre j
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in Part 373, Supplement No. 4 of the U.S. 
Export Regulations).

The Federation of Nigeria deposited an 
instrument of ratification with the U.S. 
Department of State on February 28, 
1967, and is now added to the list.

Accordingly, Supplement No. 4 to Part 
373 is amended as set forth below.

VI. Exports of copper, July and August 
1967.

Supplement 1 of Part 373 is revised 
to read as set forth below.

The amendments to Parts 369,370,372, 
373, and 379 are as follows:

PART 369—  REQUEST FOR INFOR­
MATION OR ACTION IN SUPPORT 
OF CERTAIN FOREIGN RESTRICTIVE 
TRADE PRACTICES OR BOYCOTTS

§ 369.2 R eporting requirem ents.
* * * * *

Note : 1. Exporter. For the purpose of the  
reporting requirement set forth in  § 369.2, an 
exporter is construed to be that person who, 
as the principal party in Interest in the ex­
port transaction, has the power to determine 
and control and the responsibility for deter­
mining and controlling the sending of the  
commodities and technical data out of the, 
United States.

2. Examples o f restrictive trade practices 
or boycotts. The above § 369.2 refers to  “a 
request for an action that has the effect of 
furthering or supporting a restrictive ,trade 
practice or boycott fostered by any foreign 
country against any country not included in  
Country Group S, W, Y, or Z * * These 
requests may be received by U.S. exporters in  
the form of general questionnaires to be 
answered, specific statem ents or certifications 
to be supplied in particular transactions, or 
other types of requests for action. Shown 
below are some examples of requests that 
could indicate the furthering or supporting 
of restrictive trade practices or boycotts.

a. A request for information as to  whether 
the U.S. exporter or any subsidiary or affil­
iate of the U.S. exporter has, or intends to 
have, any stockholders, owners, employees, 
or officers who are nationals of a boycotted 
country.

b. A request for information as to  whether 
the U.S. exporter or any subsidiary or affiliate 
of the U.S. exporter has, or intends to  have, 
any stockholders, owners, employees, or of­
ficers who are members of a religious organi­
zation or of a race, creed, or color generally 
associated with a boycotted country.

c- A request for Information as to whether 
the U.S. exporter or any subsidiary or affiliate 
of the U.S. exporter has, or intends to have, 
any business relationship with a boycotted 
country or a national of a boycotted coun­
try. These business relationships include but 
are not limited to trade in  commodities or 
technical know-how, licensing arrangements, 
advertising, or promotion of sale of goods 
originating in a boycotted country, or use of 
such goods as components in  a manufac­
turing process.

^ request for information as to  whether 
nf exP°rter or any subsidiary or affiliate 
. tke U.S. exporter does any business, or 
th + do any business, with any firm 

at has a business relationship with a 
wycotted country or a national of a boy­
cotted country.
the' *e<luest for information as to whether 
iatl f + exP°r êr or any subsidiary or affil- 

exporter has any investments, 
hnirtt branches, subsidiaries, affiliates, or 
Rint.tP’ 01 commercial or legal repre- 

tation in a boycotted country or a busi-
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ness firm located in, or doing business in, a 
boycotted country.

/ .  A restriction prohibiting the UJS. ex­
porter or any subsidiary or affiliate of the  
U.S. exporter from using shipping or trans­
portation facilities that are “blacklisted” by 
the importing country: Provided, however, 
That a request or restriction solely preclud­
ing the export of commodities to  the im­
porting country on (a) shipping or trans­
portation facilities owned, controlled, oper­
ated, or chartered by a country or a national 
of a country, friendly to  the United States 
but not friendly to  the importing country, or 
(b) a carrier that stops at a port in  a country 
friendly to the United States but not friendly 
to  the importing country prior to stopping at 
the port of unlading, is not deemed a restric­
tive practice w ithin the meaning of section 
2(4) of the Export Control Act, but rather 
a precautionary measure to avoid any risk of 
confiscation of the commodities. Accordingly, 
the two aforementioned types of shipping re­
strictions are exempted from the reporting 
requirement of th is section.
The above examples of types of requests, 
which could indicate the furthering or sup­
porting of restrictive trade practices or boy­
cotts, are merely illustrative, and are not in ­
tended in any sense to be the only examples 
of restrictive trade practices or boycotts.

PART 370— SCOPE OF EXPORT CON­
TROL BY DEPARTMENT OF COM­
MERCE

§ 3 7 0 .1 1  Parts, com ponents, and m ate­
rials in  foreign-m ade end-products.

Parts, components, materials, or other 
commodities exported from the United 
States and used abroad to manufacture 
or produce a foreign-made end-product 
are subject to the export control laws of

10079

the United States. The Department of 
Commerce exercises vigilance over ex­
ports and reexports of these commodi­
ties in order to prevent such exports or 
reexports from being used for a purpose 
detrimental to the national security or 
the foreign policy of the United States.
PART 372— PROVISIONS FOR INDI­

VIDUAL AND OTHER VALIDATED 
LICENSES

§ 3 7 2 .1 2  R eexportation.
* * * * *

(c) Reexportation request subsequent 
to submission of license application. * * ♦

(2) Additional special , requirements.
*  *  *

(ii) * * *
(c) * •-*

If the required documentation cannot be 
obtained, waiver may be requested in ac­
cordance with the applicable provisions 
of the Export Regulations. (See § 373.65 
(b) (6) for waiver of a Consignee/Pur- 
chaser Statement; 373.2(j) for waiver of 
an Import Certificate; § 373.67(d) for 
waiver of a Swiss Blue Import Certifi­
cate; and § 373.70(d) for waiver of a 
Yugoslav End Use Certificate.)

* * * * * 
PART 373— LICENSING POLICIES AND 

RELATED SPECIAL PROVISIONS
Supplement No. 1— Time Schedules 

for Submission of Applications for 
Certain Commodities

Export 
control 

commod­
ity No.

Commodity

Submission 
dates for 

nonhistorical 
applicants 
(No later 
than date 

shown below)

Submission 
dates for 
historical 
applicants 
(No later 
than date 

shown below)

28401_____ July 31,1967 
July 31,1967

Aug. 31,1967 
Aug. 31,196728402......... Copper or copper-base alloy waste and scrap, including copper alloy 

waste and scrap of less than 40 percent copper content where copper 
is the component of chief weight.

28403.......... Nickel alloy waste and scrap containing 60 percent or more copper 
irrespective of nickel content.

July 31,1967 Aug. 31,1967
68212.......... Refined copper, including remelted, in cathodes, billets, ingots (except 

copper-base alloy ingots), wire bars and other crude forms.
July 31,1967 Aug. 31,1967

68212_____ Copper-base alloy ingots composed essentially of copper with one or 
more other metals, for example: beryllium copper ingots, devarda 
alloy ingots, guinea alloy ingots, ounce metal ingots, etc.

July 31,1967 Aug. 31,1967

Supplement No. 4— Countries Adher­
ing to the Limited Nuclear Test Ban 
Treaty

*  *  * *  *

Federation of Nigeria.

*  *  *  *  ♦

PART 379— EXPORT CLEARANCE AND 
DESTINATION CONTROL

§ 3 7 9 .1 2  Air cargo clearance at certain  
ports o f  origin.
* * ■ * * •

(c) Airports designated as ports of 
origin.

* * * * *  
Kansas City, Mo.

• * * • •
[F.R. Doc. 67-7494; Filed, July 7, 1967; 

8:49 a jn.J

[ 10 Gen. Rev. of Export Regs., Amdt. 34]

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

Parts 371, 373, and 385 of the Code of 
Federal Regulations are amended as set 
forth below.
(Sec. 3, 63 Stat. 7; 50 U.S.O. App. 2023; E.O. 
10945, 26 F R . 4487, 3 CFR 1959-63 Comp.; 
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-63 
Comp.)

R auer M eyer,
Director,

Office of Export Control.
I. Temporary exports of video tape.1 
Purpose and effect: The Office of Ex­

port Control has established a simplified

x The reporting requirements contained 
herein have been approved by the Bureau 
of the Budget in  accordance with the Fed­
eral Reports Act of 1942.
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procedure for the temporary export to 
destinations in Country Groups T and V 
of blank video tape (raw stock) and 
video tape containing program material 
in order to facilitate the recording and 
broadcasting of news events, sports 
events, entertainment programs, educa­
tional programs, etc., in the United 
States and abroad. It provides that an 
exporter, without the need for obtaining 
an individual validated license for each 
shipment, may make such shipments of 
video tape over an indefinite period of 
time for the purpose of (a) recording 
program material abroad for broadcast­
ing abroad and in the United States 
and (b) broadcasting in a foreign coun­
try (ies) program material which has 
been recorded in the United States.

An exporter may obtain authorization 
to make such exports by submitting to 
the Office of Export Control a letter re­
quest, in original and two copies, setting 
forth certain required information and 
certifying that the video tape will be 
used for authorized purposes only and 
will be returned to the United States 
unless other disposition is authorized by 
the Office of Export Control. The request 
need not be supported by an Import Cer­
tificate, a Single or Multiple Transaction 
Statement by Consignee and Purchaser, 
a Swiss Blue Import Certificate, or a 
Yugoslav End-Use Certificate, i f  the re­
quest is approved, the Office of Export 
Control will return to the U.S. exporter 
a copy of the letter request bearing the 
validation stamp of the U.S. Department 
of Commerce. If the request is disap­
proved, the Office of Export Control will 
so advise the U.S. exporter.

Effective date of action: July 3, 1967.
Accordingly, a new § 373.57 of the 

Export Regulations is established to read 
as set forth below.

n . Reexports of technical data and 
exports of the product manufactured 
abroad by use of U.S. technical data.

Purpose and effect: The Export Regu­
lations regarding reexports of U.S. tech­
nical data and exports of the foreign- 
made products of U.S. technical data 
have been restated for purposes of 
greater clarity. In addition, specific in­
structions have been added for request­
ing authorization to reexport these tech­
nical data and to export from abroad 
the foreign-made products of such data. 
These authorizations shall be requested 
by means of a letter to the Office of Ex­
port Control fully describing the pro­
posed transactions.

Effective date of action: July 3, 1967.
Accordingly, § 385.6 of the Export 

Regulations is revised to read as set 
forth below.

m . Revision of General L i c e n s e  
GTDU.

Purpose and effect: Before exporting 
unpublished data relating to certain ma­
terials and equipment under the provi­
sions of General License GTDU, the 
exporter must obtain from the importer 
a written assurance that neither the 
technical data nor the direct product 
thereof is Intended to be shipped, di-
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rectly or indirectly, to a destination in 
Country Group W, Y, or Z. The list of 
materials and equipment subject to this 
requirement for a written assurance is 
now extended to include technical data 
relating to “Polyimide-polyamide resins 
and products made therefrom (Export 
Control Commodity Nos. 53332, 58120, 
59958, 66311, and 89300).”

Effective date of action: August 2, 
1967.

Accordingly, § 385.2(c) (4) (iii) (.gg) of 
the Export Regulations is added to read 
as set forth below.

IV. Shipments from the U.S. Virgin 
Islands to the British Virgin Islands.

Purpose and effect: General License 
GLV has been amended to permit the ex­
port in a single shipment of commodities 
from the U.S. Virgin Islands to the 
British Virgin Islands, provided that the 
net value of'the shipment does not ex­
ceed $500 or the amount specified on the 
Commodity Control List as the GLV dol- 
lar-value limit for Country Group T, 
whichever is greater. These provisions do 
not apply to the export of any com­
modity related to nuclear weapons* nu­
clear explosive devices, or nuclear test­
ing, as described in paragraph 373.7(b) 
of the Export Regulations.

Effective date of action: July 3,1967.
Accordingly, § 371.10 of the Export 

Regulations is revised to read as set forth 
below.

V. Technical data supporting a quota­
tion, bid, or offer.

Purpose and effect: General License 
GTDU Aas been revised to permit ex­
ports of certain additional limited types 
of technical data, to Country Groups W 
and Y.‘Technical data in support of a 
quotation, bid, or offer to sell, lease, or 
otherwise supply commodities, plants, 
technical data, or services, may now be 
exported, with certain restrictions, to 
these destinations under general license. 
Specifically excluded from the general 
license coverage are technical data con­
cerning the strategic commodities identi­
fied by the symbol “A” on the Com­
modity Control List or listed on the U.S. 
Munitions List. Furthermore, the quota­
tion technical data authorized by the 
general license must be of a type custom­
arily transmitted with a prospective or 
actual quotation, bid, or offer; and the 
details of design, production, or manu­
facture, or the means of reconstruction, 
of either the commodity concerned in 
the quotation, bid, or offer or of its 
product may not be disclosed by the 
technical data. Similarly, a quotation, 
bid, or offer for technical data or services 
must not disclose the technical process 
involved.

The revision in the regulation makes 
clear that the use of General License 
GTDU to send technical data in support 
of a quotation, bid, or offer does not mean 
that the U.S. Government intends or is 
committed to approve an export license 
application for any commodity or tech­
nical data that may be the subject of the 
transaction to which the quotation 
relates. Exporters are advised to include 
in any quotations, bids, of offers, as well 
as in any resulting contracts, a provi­
sion relieving themselves of liability in

the event that a validated export license 
(when required) is not approved by the 
Office of Export Control.

Effective date of action: July 3,1967.
Accordingly, § 385.2(c) (2) of the Ex­

port Regulations is revised to read as set 
forth below.

The amendments to Parts 371,373, and 
385 are as follows:

PART 371— GENERAL LICENSES
§ 3 7 1 .1 0  G eneral L icense GLV; ship­

m ents o f  lim ited  value.
(a) Scope. A general license designated 

GLV is hereby established, subject to 
the other provisions of this § 371.10, 
authorizing the export in a single ship­
ment of any commodity on the Com­
modity Control List:

(1 )  To Uountry Group S, T, V, or X, 
provided that the net value of the com­
modity included in a single entry does 
not exceed the GLV dollar-value limit 
specified for the appropriate Country 
Group S, T, V, or X in the column headed 
"GLV $ Value Limits for Shipments to 
Country Groups S, T, V, X”; and

(2) From the U.S. Virgin Islands to 
the British Virgin Islands: Provided, 
That the net value of the shipment does 
not exceed $500 or the amount specified 
as the GLV dollar-value limit for Coun­
try Group T, whichever is greater.

(b) Exception. This General License 
GLV does not apply to the export of any 
commodity related to nuclear weapons, 
nuclear explosive devices, or nuclear 
testing, as described in paragraph 
373.7(b),

(c) Definitions—(1) “Net value." Net. 
value means the actual selling price less 
shipping charges or the current market 
price to the same type of purchaser in 
the United States, whichever is the 
larger.

(2) “Single shipment." Single ship­
ment means a shipment of commodities 
which moves at the same time from one 
exporter to one consignee or inter­
mediate consignee on the same exporting 
carrier even though such shipment is to 
be forwarded to one or more ultimate 
consignees. However, not more than one 
shipment may be made by parcel post or 
mail per calendar week from one ex­
porter to one consignee or intermediate 
consignee.

(d) Evasion of “single shipment” pro­
visions. Shipments designed as a device 
to evade the requirement of a validated 
export license are prohibited. Such de­
vices include, but are not limited to, (1) 
the splitting of orders from a single con­
signee into two or more shipments the 
total value of which exceeds the maxi­
mum GLV dollar-value limit specified for , 
a single shipment; (2) the solicitation 
from a single consignee of a number of 
separate orders each of which conforms 
to such dollar-value limits but which 
have a combined value in excess thereof.

N o te : T o determine the net value of a 
commodity which may he exported in a 
single shipment under the provisions o 
General License GLV, the exporter should 
first determine which country group inclu e 
the proposed country of destination, (o
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par. 370.1(g).) The exporter should then find 
on the Commodity Control List the com­
modity he proposes to export. For each com­
modity, in the column titled “GLV $ Value 
Limits for Shipments to Country Groups S, 
T, V, X” a dollar amount or a dash (— ) is 
shown for each of the four applicable country 
groups. The exporter may ship this com­
modity in an amount not to exceed the dol- 
lar-value lim it shown for the country group 
which includes the proposed destination. 
Where a dash (— ) appears, the commodity 
may not be shipped to that country group 
under General License GLV. However, de­
spite a lesser dollar-value lim it appearing for 
Country Group T, single shipments of a net 
value not to exceed $500 may be exported 
from the U.S. Virgin Islands to the British 
Virgin Islands under the provisions of Gen­
eral License GLV.

PART 373— SPECIAL LICENSING 
POLICIES

§ 373.57 T em porary exports o f video 
tape.

(a) Scope. A procedure is established 
authorizing temporary exports to desti­
nations in Country Group T or V of 
blank vedeo tape (raw stock) and video 
tape containing program material (Ex­
port Control Commodity No. 89120), 
over an indefinite period of time, with­
out the need of applying for or obtain­
ing an individual validated license to 
cover each shipment. Such exports may 
be made from any port in the United 
States: Provided, That authorization is 
obtained from the Office of Export Con­
trol and:

(1) The tape is intended for use in the 
recording of program material abroad 
for broadcasting abroad and in the 
United States; or

(2) The tape contains program ma­
terial recorded in the United States for 
broadcasting in a foreign country (ies); 
and

(3) The tape will be returned to the 
United States unless prior authorization 
to dispose of the tape abroad is obtained 
from the Office of Export Control..

(b) Submission of request. A request 
for authorization to make temporary 
exports of video tape under the provi­
sions of this § 373.57 shall be submitted 
by signed letter, in original and two 
copies, to the Office of Export Control 
and shall include the following:

(1) A full description of the nature of 
the business in which the exporter is 
engaged;

(2) A statement as to whether the re­
quest covers blank video tape, video tape 
containing program material, or both;

(3) A general description of the types 
of program material, i.e., news events, 
sports events, entertainment, educa­
tional, etc., which will be recorded in the 
United States or in' a foreign coun­
try (ies) ;

The name(s) and address(es) of 
the consignee (s) who will use the video 
tape (if U.S. exporter, so state); and

(5) The following certification:
I (We) certify that if this request is ap­

proved, shipments will be made only in ac- 
tv.rd̂ ?°e wiUi the Provisions of § 373.57 of 
too Comprehensive Export Schedule.
S i ^ m u e s t  is approved, the Office of 
Export Control will stamp the letter re­
quest with the validation stamp of the

RULES AND REGULATIONS
U.S. Department of Commerce and re­
turn one validated copy to the applicant. 
Where the request is not approved, the 
applicant will be advised by letter. Cus­
toms Offices will be furnished with the 
names of U.S. exporters approved under 
these provisions.

(c) Export clearance. The exporter 
shall furnish the Customs Office with an 
additional copy of the Shipper’s Export 
Declaration covering each shipment 
made under these provisions. The Dec­
laration shall bear the notation “864” in 
the upper right corner, the words “Tem­
porary Export,” and the following cer­
tification in the commodity description 
space:

I (We) certify that the video tape described 
In this Declaration will be returned to the 
United States or authorization will be ob­
tained from the Office of Export Control 
before It is disposed of abroad, and (contains 
program material recorded in the United 
States) (will be used to record program ma­
terial abroad).

(d) Waiver of supporting documenta­
tion. A request submitted in accordance 
with the provisions of this § 373.57 need 
not be supported by an Import Certifi­
cate, a Form FC-842, Single Transaction 
Statement by Consignee and Purchaser, 
a Form FC-843 Multiple Transactions 
Statement by Consignee and Purchaser, 
a Swiss Blue Import Certificate, or a 
Yugoslav End-Use Certificate.

PART 385— TECHNICAL DATA
§ 3 8 5 .2  G eneral licenses.

♦ * * * *
(c) General License GTDU. * * *
(2) Destination restrictions. This gen­

eral license shall not be applicable to any 
export of technical data, directly or in­
directly, to Country Group Z. Only the 
following technical data may be exported 
under this general license to Country 
Group W or Y :

(i) Technical data such as manuals, 
instruction sheets, or blueprints: Pro­
vided, That the technical data are:

(a) Sent as part of the transaction 
involving, and directly related to, a com­
modity licensed for export from the 
United States to the same consignee and 
destination to which the commodity was 
or will be exported;

(b) Sent no later than 1 year follow­
ing the shipment of the commodity to 
which the technical data are related;

(c) Of a type normally delivered with 
the commodity;

(d) Necessary to the assembly, instal­
lation, maintenance, repair, or operation 
of the commodity ; and

(e) Not related to the production, 
manufacture, or construction of the 
commodity.

(ii) Technical data supporting a pros­
pective or actual quotation, bid, or offer 
to sell, lease, or otherwise supply a com­
modity, plant, technical data, or service: 
Provided, That:

(a) The commodity, plant, technical 
data, or service, is not (and is not related 
to) a commodity identified on the Com­
modity Control list by the symbol “A”, 
or shown on the U.S. Munitions List; and

(b) The technical data are of a type 
customarily transmitted with a prospec-

10081

tive or actual quotation, bid, or offer 
(in accordance with established business 
practice); and

(c) The export will not disclose the 
details of design, production, or manu­
facture, or the means of reconstruction, 
of either the quotation item or its prod­
uct. Similarly, a quotation, bid, or offer 
for technical data or services must not 
disclose the technical process involved.

No te : Neither this authorization nor its 
use means that the U S . Government intends, 
or is committed, to approve an export license 
application for any commodity, plant, tech­
nical data, or service that may be the subject 
of the transaction to which such quotation, 
bid, or offer relates. Exporters are advised to 
include, in any quotations, bids, or offers, 
and in any contracts entered into pursuant 
to such quotations, bids, or offers, a provision 
relieving themselves of liability in the event 
that an export license (when required) is not 
approved by the Office of Export Control.

* * * * *
(4) Requirements of written assur­

ances for certain data, services, and 
materials. * * *

(iii) * * *
(.gg) Polyimide-polyamide resins and 

products made therefrom (Export Con­
trol Commodity Nos. 53332, 58120, 59958, 
66311, and 89300).

* * * * *
§ 3 8 5 .6  R eexports o f  technical data and 

exports o f  the product m anufactured  
abroad by use o f  U nited States tech­
n ical data.

(a) Prohibited exports and reexports. 
Unless specifically authorized by the 
Office of Export Control, or otherwise 
authorized under, the provisions of para­
graph (b) of this section of this § 385.6, 
no person in the United States or in a 
foreign country may:

(1) Reexport any technical data im­
ported from the United States, directly or 
indirectly, in whole or in part, from the 
authorized country (ies) of ultimate 
destination;

(2) Export any technical data from 
the United States with the knowledge 
that it is to be reexported, directly or in- 
difectly, in whole or in part, from the 
authorized country (ies) of ultimate 
destination; or

(3) Export or reexport to Country 
Group W, Y, or Z any foreign produced 
direct product of U.S. technical data, or 
any commodity produced by any plant 
or major component thereof which is a 
direct product of U.S. technical data, if 
such direct product or commodity is cov­
ered by the provisions of §§ 385.2(c) (4) j 
385.2(c) (5), or § 385.4(c) (3).

(b) Permissive reexports. (1) Any 
technical data which have been exported 
from the United States may be reex­
ported from any destination to any other 
destination: Provided, That, at the time 
of reexport, the technical data is export­
able directly from the United States to 
the new country of destination under 
General License GTDP, GTDU, or 
GTDS: And provided,, That all of the 
requirements and conditions for use of 
these general licenses have been met.

(2) When the Office of Export Control 
has authorized the export of a com­
modity from the United States to a des­
tination in Country Group W or Y, or 
the reexport of a U.S. origin commodity
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Part 51 1 
FLORIDA GRAPEFRUIT 

Standards for Grades 1
Notice is hereby given that the U.S. 

Department of Agriculture is considering 
the revision of U.S. Standards for Grades 
of Florida Grapefruit (7 CFR 51.750- 
51.783) pursuant to the Agricultural 
Marketing Act of 1946 (60 Stat. 1087, as 
amended; 7 U.S.C. 1621-1627).

All persons who desire to submit writ­
ten data, views, or arguments for consid­
eration in connection with the proposal 
should file the same in duplicate, not 
later than July 31, 1967, with^the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Room 112, Administration Building, 
Washington, D.C. 20250, where they will 
be available for public inspection during 
official hours of business (par. (b) of 
§ 1.27, as amended at 29 F.R. 7311).

Statement of considerations leading 
to the proposed revision of the grade 
standards. Trends in production and 
marketing practices, over the past few 
years, have prompted a revision of the 
U.S. Standards for Grades of Florida 
Grapefruit which have been in effect 
since 1960.

In proposing this revision, the U.S. De­
partment of Agriculture is introducing 
a new concept in grade standards which 
would involve the use of statistical prin­
ciples and procedures in the application 
of tolerances to a greater extent than 
heretofore.

During the 1966-67 harvest season ex­
perimental studies were conducted in a 
number of Florida fresh fruit packing­
houses utilizing these statistical proce­
dures. As a result of these studies and 
demonstrations, a quality control master 
note sheet was developed and used under 
continuous inspection operations. The 
note sheet graphically presents the qual­
ity level being packed during any given 
period in the day. The proposal would in­
volve the use of this quality control aid 
during the packing process as well as for 
establishing the grade of grapefruit on 
a lot basis. This would bring about more 
uniformity and better industry under­
standing of the grade standards. The 
Florida Citrus industry has requested 
that this new concept be adopted and in­
corporated in the standards. This would 
require the following changes in the 
presentation of tolerances :

1 Packing of the product in conformity with 
the requirements of these standards shall not 
excuse failure to  comply with the provisions 
of the Federal Food, Drug, and Cosmetic Act 
or with applicable State laws and regulations.

(1) In selecting samples for grade de­
termination, each sample would consist 
of 33 grapefruit. When individual pack­
ages contain at least 33 grapefruit, the 
sample is drawn from one package; when 
individual packages contain less than 33 
grapefruit a sufficient number of adjoin­
ing packages would be combined to form 
a 33-grapefruit sample. The sample size 
would be constant regardless of the size 
of the containers.

(2) Tolerances: The tolerances for de­
fects would be specified as acceptance 
numbers. The total maximum or mini­
mum number of defective or off-size 
grapefruit would b§ specified for all 
samples selected for grade determina­
tion in the lot.

(3) Under the proposal, individual 33 
count samples would be limited to a 
maximum number of defective or off- 
size grapefruit permitted, or to a mini­
mum number of grapefruit having the 
amount of discoloration required in cer­
tain grades. This limitation would be 
specified in the tolerance tables under 
the absolute limit heading, and would 
replace the Application of Tolerances 
section in the existing standards.

In these standards a new format is 
proposed in an effort to arrange in logi­
cal order the various requirements for 
the particular grade. This would promote 
uniformity and bring about better 
understanding and simplifications of the 
standards.

A new Classification of Defects section 
would be provided which lists the various 
grade defects with limitations for these 
defects under the injury, damage, serious 
damage, and very serious d a m a g e  
headings.

Representatives of the U.S. Depart­
ment of Agriculture will be available 

/Upon appointment to discuss and demon­
strate the proposed revision to interested 
persons during the period provided for 
submitting comments. Request for such 
appointments should be made in writing 
to: Chief, Fresh Products Standardiza­
tion and Inspection Branch, Fruit and 
Vegetable Division, C&MS, U.S. Depart­
ment of Agriculture, Washington, D.C. 
20250.

The proposed standards, as revised, 
are as follows:

G rades
Sec.
51.750 U.S. Fancy.
51.751 U.S. No. 1.
51.752 U.S. No. 1 Bright.
51.753 U.S. NO. 1 Golden.
51.754 U.S. No. 1 Bronze.
51.755 U.S. No. 1 Russet.
51.756 U.S. No. 2.
51.757 U.S. No. 2 Bright.
51.758 U.S. No. 2 Russet.
51.759 U.S. No. 3.

U nclassified

51.760 Unclassified.

T olerances
Sec.
51.761 Tolerances.

51.762
Standard Pack 

Standard pack.
D e f in it io n s

51.763 Similar varietal characteristics.
51.764 Well colored.
51.765 Firm.
51.766 Well formed.
51.767. Mature.
51.768 Smooth texture.
51.769 Injury.
51.770 Discoloration.
51.771 Fairly well colored.
51.772 Fairly smooth texture.
51.773 Damage.
51.774 Fairly firm.
51.775 Slightly misshapen.
51.776 Slightly rough texture.
51.777 Serious damage.
51.778 Slightly colored.
51.779 Misshapen.
51.780 Slightly spongy.
51.781 Very serious damage.
51.782 Diameter.
51.783 Classification of defects.

Au th o r ity  : The provisions of this subpart 
issued under secs. 203, 205, 60 Stat. 1087, as 
amended, 1090 as amended; 7 U.S.C. 1622, 
1624.

G rades

§ 5 1 .7 5 0  U.S. Fancy.
“U.S. Fancy” consists of grapefruit 

which meet the following requirements:
(a) Basic requirements:
(1) Discoloration:
(1) Not more than one-tenth of the 

surface, in the aggregate, may be af­
fected by discoloration. (See § 51.770.)

(2) Firm;
(3) Mature;
(4) Similar varietal characteristics;
(5) Smooth texture;
(6) Well colored; and,
(7) Well formed.
(b) Free from:
(1) Ammonia tion;
(2) Bruises;
(3) Buckskin;
(4) Caked melanose;
(5) Cuts not healed;
(6) Decay;
(7) Growth cracks;
(8) Scab;
(9) Sprayburn; and,
(10) Wormy fruit.
(c) Free from injury caused by:
(1) Green spots;
(2) Oil spots;
(3) Scale;
(4) Scars;
(5) Skin breakdown; and,
(6) Thom scratches.
(d) Free from damage caused by:
(1) Dirt or other foreign material;
(2) Disease;
(3) Dryness or mushy condition;
(4) Hail;
(5) Insects;
(6) Sprouting;
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(7) Sunburn; and,
(8) Other means.
(e) For tolerances see § 51.761.

§ 51.751 U.S. No. 1.
“U.S. No. 1” consists of grapefruit 

which meet the following requirements:
(a) Basic requirements:
(1) Discoloration:
(1) Not more than one-third of the 

surface, in the aggregate, may be af­
fected by discoloration. (See § 51.770.)

(2) Fairly smooth texture;
(3) Fairly well colored;
(4) Firm;
(5) Mature;
(6) Similar varietal characteristics; 

and,
(7) Well formed.
(b) Free from:
(1) Bruises;
(2) Cuts not healed;
(3) Decay;
(4) Growth cracks; and,
(5) Wormy fruit.
(c) Free from damage caused by:
(1) Ammoniation;
(2) Buckskin;
(3) Caked melanose;
(4) Dirt or other foreign material;
(5) Disease;
(6) Dryness or mushy condition;
(7) Green spots;
(8) Hail;
(9) Insects;
(10) Oil spots;
(11) Scab;
(12) Scale;
(13) Scars;
(14) Skin breakdown;
(15) Sprayburn;
(16) Sprouting;
(17) Sunburn;
(18) Thom scratches; and,
(19) Other means.
(d) For tolerances see § 51.761.

§ 51.752 U.S. No. 1 Bright.

The requirements for this grade are 
the same as for the U.S. No. 1 except 
that no fruit may have more than one- 
fifth of its surface, in the aggregate, 
affected by discoloration.

(a) For tolerances see § 51.761.
§ 51.753 U.S. No. 1 Golden.

requirements for this grade are 
the same as for U.S. No. 1 except that not 
more than the number of fruits per­
mitted in § 51.761, Tables I and II, shall 
have more than one-third of their sur­
face, in the aggregate, affected by dis­
coloration.

(a) For tolerances see § 51.761.
§ 51.754 U.S. No. 1 Bronze.

The requirements for this grade are 
the same as for U.S. No. 1 except that all 
ruit must show some discoloration. Not 
ess than the number of fruits required

PROPOSED RULE MAKING
in § 51.761, Tables I and II, shall have 
more than one-third of their surface, in 
the aggregate, affected by discoloration. 
The predominating discoloration on 
these fruits shall be of rust mite type,

(a) For tolerances see § 51.761.
§ 5 1 .7 5 5  U.S. No. 1 Russet.

The requirements for this grade are 
the same as for U.S. No. 1 except that 
not less than the number of fruits re­
quired in § 51.761, Tables I and II, shall 
have more than one-third of their sur­
face, in the aggregate, affected by any 
type of discoloration.

(a) For tolerances see § 51.761.
§ 5 1 .7 5 6  U .S. No. 2 .

“U.S. No. 2” consists of grapefruit 
which meet the following requirements:

(a) Basic requirements:
(I) Discoloration:
(1) Not more than one-half of the sur­

face, in the aggregate, may be affected 
by discoloration. (See § 51.770.)

(2) Fairly firm;
(3) Mature;
(4) Similar varietal characteristics;
(5) Slightly colored;
(6) Slightly misshapen; and,
(7) Slightly rough texture.
(b) Free from:

;1(1) Bruises;
(2) Cuts not healed;
(3) Decay;
(4) Growth cracks; and,
(5) Wormy fruit.
(c) Free from serious damage caused 

by:
(1) Ammoniation;
(2) Buckskin;
(3) Caked melanose;
(4) Dirt or other foreign material;
(5) Disease;
(6) Dryness or mushy condition;
(7) Green spots;
(8) Hail;
(9) Insects;
(10) Oil spots;
(11) Scab;
(12) Scale; __
(13) Scars;
(14) Skin breakdown;
(15) Sprayburn;
(16) Sprouting;
(17) Sunburn;
(18) Thom scratches; and,
(19) Other means.
(d) For tolerances see § 51.761.

§ 5 1 .7 5 7  U .S . No. 2  B right.
The requirements for this grade are 

the same as for U.S. No. 2 except that no 
fruit may have more than one-fifth of its 
surface, in the aggregate, affected by dis­
coloration.

(a) For tolerances see § 51.761.
§ 5 1 .7 5 8  U .S . No. 2  Russet.

The requirements for this grade are 
the same as for U.S. No. 2 except that not

10085

less than the number of fruits required 
in § 51.761, Tables I and n , shall have 
more than one-half of their surface, in 
the aggregate, affected by discoloration.

(a) For tolerances see § 51.761.
§ 5 1 .7 5 9  U .S. No. 3 .

“U.S. No. 3” consists of grapefruit 
which meet the following requirements:

(a) Basic requirements:
(1) Mature;
(2) Misshapen;
(3) Poorly colored:
(i) Not jnore than 25 percent of the 

surface may be of a solid dark green 
color.

(4) Rough texture, not seriously 
bumpy;

(5) ' Similar varietal characteristics; 
and,

(6) Slightly spongy.
(b) Free from:
(1) Cuts not healed;
(2) Decay; and,
(3) Wormy fruit.
(c) Free from very serious damage 

caused by:
(1) Ammoniation;
(2) Bruises;
(3) Buckskin;
(4) Caked melanose;
(5) Disease;
(6) Dryness or mushy conditon;
(7) Growth eracks;
(8) Hail;
(9) Insects;
(10) Scab;
(11) Scale;
(12) Scars;
(13) Skin breakdown;
(14) Sprayburn;
(15) Sprouting;
(16) Sunburn; and,
(17) Other means.
(d) For tolerances see § 51.761.

U nclassified 
§ 5 1 .7 6 0  U nclassified.

“Unclassified” consists of grapefruit 
which have not been classified in accord­
ance with any of the foregoing grades. 
The term “unclassified” is not a grade 
within the meaning of these standards 
but is provided as a designation to show 
that no grade has been applied to the lot.

T olerances 
§ 5 1 .7 6 1  Tolerances.

In order to allow for variations inci­
dent to proper grading and handling in 
each of the foregoing grades, based on 
sample inspection, the number of de­
fective or off-size specimens in the in­
dividual sample, and the number of 
defective or off-size specimens in the lot, 
shall be within the limitations specified 
In Tables I and IL No tolerance shall 
apply to wormy fruit.
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10086 PROPOSED RULE MAKING
T a b u  I—Shipping P oint 1

(a) POR 1 THROUGH 20 SAMPLES

Factor Grades AL>
Number of 33-count samples *

1 2 S 41 6 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

Decay U.S. Fancy___
U.S. No. 1__
U.S. No. ,2___.. }* 0 0 0 1

Acceptance numbers4 (maximum permitted)

»3 3 4 4 4•1 1 2 2 2 8 2 2 2 3 3 3

U.S. No. 3......... 1 0 1 ‘ 1 1 2 «2 2 3 3 «3 3 4’ 4 4 »4 5 5 5 *5 5

Very serious 
damage includ­
ing decay;

U.S. Fancy___
U.S. No. 1........
U.S. No. 2......... r* 3 6 7 8 10 11 13 14 16 17 18 20 21 23 24 25 27 28 30 31

Total defects in­
cluding decay 
and very 
serious dam­
age.

All s 6 9 12 16 19 22 25 28 31 34 37 40 44 46 49 62 65 58 61 64

Off-size. 7 6 9 -12 16 19 22 25 28 31 34 37 40 44 46 49 52 55 58 61 64

Discoloration U.S. No. 1.........
U.S. No. 1 

Bright.
U.S. No. 2.........
U.S. No. 2 

Bright.
7 5 9 12 16 19 22 25 28 31 34 37 40 44 46 49 52 65 58 61 64

U.S. No. 1 
Golden.

16 13 23 34 44 64 63 73 83 92 102 112 122 131 140 150 159 169 178 188 m

U.S. No. 1 
Bronze. 

U.S. No. 1 
Russet. I '

9 20 32 44

Acceptance numbers4 (minimum required)

193 206 218 231 24456 68 81 93 105 118 130 142 155 168 180

U.S. No 2. Russet. 0 2 4 8 11 14 18 21 25 28 ' 32 36 39 43 47 50 53 57 61 ' u 68
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PROPOSED RULE MAKING 10087
(b )  FOB 21 THBOUGH 40 SAMPLES

Factor Ondes AL >
Number o f  33-count samples <

21 22 23 24 25 26 27 28 29 30 31 32 33 34 35 86 37 38 39 40

Acceptance numbers 4 (maximum permitted)
Decay U.S. Fancy....,

U.S. No. 1____
U.S. No. 2........ * 4 4 <4 4 4 6 6 5 6 5 ‘ 5 5 5 6 6 6 6 6 »6 6

U.S. No. 3 1 6 6 6 6 •6 6 7 7 7 «7 7 8 8 8 •8 8 9 9 9 9

Very serious 
damage includ­
ing decay.

U.S. Fancy___
U.S. No. 1...-— 
U.S. No. 2......... ‘ 32 34 35 36 38 39 40 42 43 44 45 47 48 49 61 52 63 54 66 57

Total defects in­
cluding decay 
and very 
serious 
damage.

All 5 67 70 73 76 79 82 84 87 90 93 96 99 102 105 107 110 113 116 119 122

Off-size 7 67 70 73 76 79 82 84 87 90 93 96 99 102 105 107 110 113 116 119 122

Discoloration U.S. No. 1.........
U.S. No. 1

Bright.
U.S. No. 2......... 7 67 70 73 76 79 82 84 87 60 93 96 99 102 105 197 110 113 116 119 122
U.S. No. 2 

Bright.

U.S. No. 1 
Golden.

16 206 216 225 234 247 253 264 274 281 290 300 309 318 327 337 346 355 364 374 383

Acceptance numbers4 (minimum required)
U.S. No. 1 

Bronze. 
U.S. No. 1 • 

Russet. Ie266 269 282 294 307 320 333 345 358 371 383 396 409 422 435 447 460 473 486 499

U.S. No. 2 
Russet.

0 72 76 80 84 88 62 96 99 103 107 110 114 118 122 126 130 134 137 141 145

1 Shipping point, as used in these standards, means the point of origin of the ship- ' * Sample size—33 count,
ment in the production area or at port ofloading for ship stores or overseas shipments, 4 Acceptance number—Maximum or minimum number of defective or off-size
or in the case of shipments from outside the continental United States, the port of fruit permitted.
entry into the United States. ,  ‘ Preferred number of samples for this acceptance number.

* AL—Absolute limit permitted in individual 33-count sample.
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10088 PROPOSED RULE MAKING
T a bls  H —E n  R oot*  ok at D estination

Factor Grades AL *
Number of 33-count samples1

I 3 3 ; 4- » 6 7  8 9 10 11 12 13 14 15 16 17 18 19 20

Decay All 3 1 2 3 4

Acceptance numbers * (maximum permitted)

13 *13 14 414 156 6 7 4 7 8 9 *9 ; 10 11 *11 12

Very serious 
damage other 
than decay.

U.S. Fancy___
U.S. No. 1 . . . . . .
U.S. No. 2__ _ \ \

3 - 5 7 8 ! 10 11 13 ! 14 16 ! 17 18 ; 20 21 , 23 24 25 27 28 30 31

Total defects 
including very 
serious, damage 
other than 
decay.

All & & 9 12 16 ! - 12 22 26 28 31 34 37 40 44 46 49 62 55 58 61 64

Off-size 7 5 9 12 16 i 19 22 26 28 31 34 37 ! 40 44 46 ; 49 52 65 68 61 64

Discoloration U.S. N a 1____
U.S. No. 1 

Bright.
U.S. No. 2 . .......
U.S. No. 2 

Blight.

' 7 5 9 12 i* 16 19 22 26 28 31 34 37 40 44' 46 49 62 65 68 61 64

U.S. No. 1 
Golden.

16 13 23 34 44 64 63 73 83 92 102 112 122 131 1 140 150 159 16» 178 188 197

U.S. No. 1 
Bronze. 

U.S. No. I 
Russet. •

0 20 32 44

Acceptance numbers3 (minimum required)

193 206 218 231 24466 68 81 93 108 118 130 142 1 155 168 180

U.S. No. 2 
Russet. .

0 2 4 8 n 14 18 21 26 28 32 36 39 43 47 60 63 , 57 61 64 68

i AD—Absolute limit permitted in individual 33-count sample. * Acceptance number—Maximum or minimum number of defective or off-size fruit
* Sample size—33 count. permitted.

4 Preferred number of samples tor this acceptance number.
S tandard P ack ta ble  i u —d iam etee  in  inches D éfin itio n s

§ 5 1 .7 6 2  Standard pack.

(a) Fruits shall be fairly uniform in 
size, unless specified as uniform in size, 
and when packed in boxes or cartons, 
shall be arranged according to the ap­
proved and recognized methods. Each 
wrapped fruit shall be fairly well en­
closed by its individual wrapper.

(b) All such containers shall be 
tightly packed and well filled but the con­
tents shall not show excessive or unneces­
sary bruising because, of overfilled pack­
ages. When grapefruits are packed in 
standard nailed boxes, each box shall 
have a minimum bulge of 2 inches, except 
that boxes packed with grapefruit of a 
size 80 or smaller need only have a bulge 
of iy2 inches. When packed in cartons or 
in wire-bound boxes, each container shall 
be at least level full at time of packing.

(c) “Fairly uniform in size” means 
that not more than the number of fruits 
permitted in § 51.761, Tables I and n ,  
are outside the ranges of diameters given 
in the following table for various packs:

Pack Minimum Maximum

Sfi’s 5 594« 
544 a 
4154#

4xMe
49ie

fi4’s  ________  _ i 4M« 4x94e
3X94« 494«so’« :•__ 3X94« 494«

ftfi’s  ____  , ____  _ 384« 494«
m ’s .. 3j4# 4
I W s  nr M s 394# 3*44«

(d) “Uniform in size” means that not 
more than the number of fruits permit­
ted in § 51.761, Tables I and n , vary 
more than the following amounts:

(1) 64 size and smaller—not more 
than %6 inch in diameter.

(2) 54 size and larger—not more than 
%6 inch in diameter.

(e) In order to allow for variations, 
other than sizing, Incident to proper 
packing, not more than 5 percent of the 
packages in any lot may fail to meet the 
requirements of standard pack.

§ 5 1 .7 6 3  S im ilar varietal charaeteristics.
“S i m i l a r  varietal characteristics” 

means that the fruits in any container 
are similar in color and shape.
§ 5 1 .7 6 4  W ell colored.

“Well colored” means that the fruit is 
yellow in color with practically no trace 
of green color.
§ 5 1 .7 6 5  F irm .

“Firm” means that the fruit is not soft, 
or noticeably wilted or flabby, and the 
skin is not spongy or puffy.
§ 5 1 .7 6 6  W ell form ed.

“Well formed” means that the fruit 
has the shape characteristic of the 
variety.
§ 5 1 .7 6 7  M ature.

“Mature” shall have the same meaning 
currently assigned that term in sections 
601.16, 601.17, and 601.18 of the Florida 
Citrus Code of 1949, as amended (Chs.
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PROPOSED RULE M AKING 10089

28090 and 29760, Laws of Florida, 1953 
and 1955), or as the definition of such 
term may hereafter be amended.
§ 51.768' Sm ooth texture.

“Smooth texture” means that the skin 
is thin and smooth for the variety and 
size of the fruit.
§ 51.769 Injury.

“Injury” means any specific defect 
described in § 51.783, Table IV; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which 
slightly detracts from the appearance, or 
the edible or marketing quality of the 
fruit.
§ 51.770 D iscoloration.

“Discoloration” means russeting of a 
light shade of golden brown caused by 
rust mite or other means. Lighter shades 
of discoloration caused by superficial 
scars or other means may be allowed on 
a greater area, or darker shades may be 
allowed on a lesser area, provided no dis­
coloration caused by speck type melanose 
or other means may detract from the ap­
pearance of the fruit to a greater extent 
than the shade and amount of discolora­
tion allowed in the grade.
§ 51.771 Fairly w ell colored.

“Fairly well colored” means that, ex­
cept for an aggregate area of green color 
which does not exceed the area of a circle 
1 inch in diameter, the yellow or orange 
color predominates over the green color.
§ 51.772 Fairly sm ooth texture.

“Fairly smooth texture” means that 
the skin is fairly thin and not coarse for 
the variety and size of the fruit.
§ 51.773 Dam age.

“Damage” means any specific defect 
described in § 51.783, Table IV; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which ma­
terially detracts from the appearance, or 
the edible or marketing quality of the 
fruit.
§ 51.774 Fairly firm .

“Fairly firm” means that the fruit may 
be slightly soft, but not bruised, and the 
skin is not spongy, or puffy.
§ 51.775 Slightly m isshapen.

“Slightly misshapen” means that the 
fruit has fairly good shape character­
istic of the variety and is not more than 
slightly elongated or pointed or other­
wise deformed.
§ 51.776 Slightly rough texture.

“Slightly rough texture” means that 
the skin may be slightly thick but not 
excessively thick, materially ridged or 
grooved.
§ 51.777 Serious dam age.

“Serious damage” means any specific 
defect described in § 51.783, Table IV; 
or an equally objectionable variation of 
any one of these defects, any other de- 
e®’ 01 any combination of defects, 

which seriously detracts from the ap­

pearance, or the edible or marketing 
quality of the fruit.
§ 5 1 .7 7 8  Slightly  colored.

“Slightly colored” means that except 
for two inches in the aggregate of green 
color, the remainder of the fruit surface 
shows some yellow color.
§ 5 1 .7 7 9  M isshapen.

“Misshapen” means that the fruit is 
decidedly elongated, pointed, or flat­
sided.
§ 5 1 .7 8 0  Slightly  spongy.

“Slightly spongy” means that the fruit 
is puffy or slightly wilted but not flabby.

§ 5 1 .7 8 1  Very serious dam age.
“Very serious damage” means any spe­

cific defect described in § 51.783, Table 
IV; or an equally objectionable varia­
tion of any one of these defects, any 
other defect, or any combination of de­
fects, which very seriously detracts from 
the appearance, or the edible or market­
ing quality of the fruit.
§ 5 1 .7 8 2  D iam eter.

“Diameter” means the greatest dimen­
sion measured at right angles to a line 
from stem to blossom end.
§ 5 1 .7 8 3  C lassification o f  defects.

T able IV

Factor

Ammoniation.

Injury Damage

Not occurring as light 
speck type.

Buckskin.. .—

Caked melanose

Dryness or mushy 
condition.

Green spots........

Hail. . . .^— .

Oil spots.. . . . . . . .

Scab

Scale

Scars__ r . . . .—

Skin breakdown 

Spraybum

Sprouting

More than slightly 
affecting appear­
ance.

Not well healed, or 
aggregating more 
than a circle 
inch in diameter 
on a 70 size 
grapefruit.

More than slightly 
affecting appear­
ance.

More than a few 
adjacent to the 
“button” at the 
stem end, or 
more than 6 scat­
tered on other 
portions of the 
fruit.

Depressed, not 
smooth, or de­
tracts from ap­
pearance more 
than the amount 
of discoloration 
permitted in the 
grade.

Aggregating more 
than a circle 1)4 
inches in diameter 
on a 70 size grape­
fruit.

Aggregating more 
than a circle 
inch in diameter ^ 
on a 70 size grape­
fruit.

Affecting all segments 
more than )4 inch 
at stem end, or the 
equivalent of this 
amount, by volume, 
when occurring in 
other portions of 
the fruit.

More than 10 spots 
. caused by scale, 
each spot equiva­
lent to the area of 
circle )4 inch In 
diameter on a 70 
size grapefruit.

Not well healed, or 
aggregating more 
than a circle )h inch 
in diameter on a 70 
size grapefruit.

More than 5 spots, or 
aggregating more 
than'a circle 14 inch 
in diameter on a 70 
size grapefruit. 

Materially detracts 
from the shape or 
texture, or aggre­
gating more than a 
circle H  inch in 
diameter on a 70 
size grapefruit. 

Blotch aggregating 
more than a circle 
%/ i  inch in diameter, 
or occurring as a 
ring more than a 
circle 1)4 inches in 
diameter on a 70 
size grapefruit. 

Deep, not smooth, or 
shallow or fairly 
shallow and de­
tracts from appear­
ance more than the 
amount of discolor­
ation permitted in 
the grade. 

Aggregating more 
than a circle %  inch 
in diameter on a 70 
size grapefruit. 

Aggregating more 
than a circle %  inch 
in diameter on a 70 
size grapefruit.

More than 6 seeds 
are sprouted, or 
more than 1 sprout 
is more than )4 inch 
in length.

Serious damage Very serious damage

Scars are cracked or 
dark and aggregat­
ing more than a 
circle 1 inch in di­
ameter on a 70 size 
grapefruit.

Aggregating more 
than 25 percent of 
the surface.

Aggregating more 
than a circle 1 inch 
in diameter on a 70 
size grapefruit.

Affecting all segments 
more than x/% inch 
at stem end, or the 
equivalent of this 
amount, by volume, 
when occurring in 
other portions of 
the fruit.

More than 25 spots 
caused by scale, 
each spot equiva­
lent to the area of a 
circle H  inch in 
diameter on a 70 
size grapefruit.

Not well healed, or 
aggregating more 
than a circle %  inch 
in diameter on a 70 
size grapefruit.

More than 10 spots, or 
aggregating more 
than a circle 1 inch 
in diameter on a 70 
size grapefruit.

Seriously detracts 
from the shape or 
texture, or aggre­
gating more than a 
circle H  inch in 
diameter on a 70 
size grapefruit.

Blotch aggregating 
more than a circle 
1 inch in diameter, 
or occurring as a 
ring more than a 
circle 1)4 inches in 
diameter on a 70 
size grapefruit.

Very deep, fairly 
smooth, or detracts 
from appearance 
more tnan the 
amount of discolor­
ation permitted in 
the grade.

Aggregating more 
than a circle %  inch 
in diameter on a 70 
size grapefruit.

Hard and aggregating 
more than a circle 
1)4 inches in 
diameter on a 70 
size grapefruit.

More than 6 seeds 
are sprouted, or 
more than 1 sprout 
is more than )4  inch 
in length.

Aggregating more than 
25 percent of the 
surface.

Aggregating more 
than 50 percent of 
the surface.

Aggregating more 
than 25 percent of 
the surface.

Affecting all segments 
more than %  inch 
at stem end, or the 
equivalent of this 
amount, by volume, 
when occurring in 
other portions of 
the fruit.

Not well healed, or 
aggregating more 
than a circle 1 inch 
in diameter on a 70 
size grapefruit.

Aggregating more 
than 25 percent of 
the surface.

Aggregating more 
than 25 percent of 
the surface.

Deep, rough, or 
unsightly that 
appearance is very 
seriously affected.

Affecting more than 
25 percent of the 
surface.

Aggregating more 
than 25 percent of 
the surface.

More than 6 seeds 
are sprouted or 
more than 1 sprout 
is more than %  inch 
in length.

FEDERAL REGISTER, VOL. 32, NO. 131— SATURDAY, JULY 8, 1967



10090 PROPOSED RULE MAKING
T able IV—Continued

Factor Injury Damage Serious damage Very serions damage

Skin is flattened, dry, 
darkened, or bard 
and the affected 
area exceeds 25 
percent of the 
surface.

Not well healed, or 
hard concentrated 
thorn injury aggre­
gating more than a 
circle inch in 
diameter on a 70 
size grapefruit.

Skin is hard and 
affects more than 
one-third of the 
surface.

Not well healed, or 
hard concentrated 
thorn injury aggre­
gating more than a 
circle J i  inch in 
diameter on a 70 
size grapefruit.

Affecting more than 
50 parent of the 
surface.

Affecting mese than 
25 percent of the 
surface.

Thom scratches... Not well healed, or 
more unsightly 
than discoloration 
permitted in the 
grade.

Dated: June 28, 1967.
G . R . G range,

Deputy Administrator, Marketing Services. 
[F.R. Doc. 67-7518; Filed, July 7, 1967; 8:45 a.m.]

I 7  CFR Part 51 1
FLORIDA ORANGES AND TANGELOS 

Standards for Grades 1
Notice is hereby given that the U.S. 

Department of Agriculture is consider­
ing the revision of U.S. Standards for 
Grades of Florida Oranges and Tangelos 
(7 CFR 51.1140-51.1179) pursuant to the 
Agricultural Marketing Act of 1946 (60 
Stat. 1087, as amended; 7 U.S.C. 1621- 
1627).

All persons who desire to submit writ­
ten data, views, or arguments for con­
sideration in connection with the pro­
posal should file the same in duplicate, 
not later than July 31, i967, with the 
Hearing Clerk, UJS. Department of Ag­
riculture, Room 112, Administration 
Building, Washington, D.C. 20250, where 
they will be available for public inspec­
tion during official hours of business 
(par. (b) of § 1.27, as amended at 29 F.R. 
7311). *

Statement of considerations leading to 
the proposed revision of the grade stand­
ards. Trends in production and market­
ing practices, over the past few years, 
have prompted a revision of the U.S. 
Standards for Grades of Florida Oranges 
and Tangelos which have been in effect 
since 1960.

In proposing this revision, the U.S. 
Department of Agriculture is introducing 
a new concept in grade standards which 
would involve the use of statistical prin­
ciples and procedures in the application 
of tolerances to a greater extent than 
heretofore.

During the 1966-67 harvest season ex­
perimental studies were conducted in a 
number of Florida fresh fruit packing­
houses utilizing these statistical pro­
cedures. As a result of these studies and 
demonstrations, a quality control master 
note sheet was developed and used un­
der continuous inspection operations. 
The note sheet graphically presents the 
quality level being packed during any 
given period in the day. The proposal 
would involve the use of this quality

1 Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to  comply with the 
provisions of the Federal Food, Drug, and 
Cosmetic Act or with applicable State laws 
and regulations.

control aid during the packing process 
as well as for establishing thè grade of 
oranges on a lot basis. This would bring 
about more uniformity and better indus­
try understanding of the grade standards. 
The Florida Citrus industry has re­
quested that this new concept be adopted 
and incorporated in the standards. This 
would require the following changes in 
the presentation of tolerances:

(1) In selecting samples for grade de­
termination, each sample would consist 
of 50 oranges. When individual packages 
contain at least 50 oranges, the sample is 
drawn from one package; when individ­
ual packages contain less than 50 or­
anges a sufficient number of adjoining 
packages would be combined to form a 
50-orange sample. The sample size would 
be constant regardless of the size of the 
containers.

(2) Tolerances: The tolerances for 
defects would be specified as acceptance 
numbers. The total maximum or mini­
mum number of defective or off-size 
oranges would bei specified for all sam­
ples selected for grade determination in 
the lot.

(3) Under the proposal, individual 50 
count samples would be limited to a 
maximum number of defective or off- 
size oranges permitted, or to a minimum 
number of oranges having the amount of 
discoloration required in certain grades. 
This limitation would be specified in the 
tolerance tables under the absolute limit 
heading, and would replace the Applica­

tio n  of Tolerances section in the exist­
ing standards.

In these standards a new format is 
proposed in an effort to arrange in logi­
cal order the various requirements for 
the particular grade. This would pro­
mote uniformity and bring about better 
understanding and simplification of the 
standards.

A new Classification of Defects sec­
tion would be provided which lists the 
various grade defects with limitations 
for these defects under the injury, dam­
age, serious damage, and very serious 
damage headings.

Representatives of the United States 
Department of Agriculture will be avail­
able upon appointment to discuss and 
demonstrate the proposed revision to in­
terested persons during the period pro­
vided for submitting comments. Request 
for such appointments should be made

in writing to: Chief, Fresh Products 
Standardization and Inspection Branch, 
Fruit and Vegetable Division, C&Msi 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250.

The proposed standards, as revised, 
are as follows:

G eneral.
Sec.
51.1140 General.

G rades

51.1141 U S . Fancy.
51.1142 U.S. No. 1 Bright.
51.1143 U.S. No. 1.
51.1144 U.S. No. 1 Golden.
51.1145 U.S. No. 1 Bronze.
51.1146 U S . No. 1 Russet.
51.1147 U.S. No. 2 Bright.
51.1148 U.S. No. 2.
51.1149 U.S. No. 2 Russet.
51.1150 U .S.N o.3.

U nclassified

51.1151 Unclassified.
T olerances

51.1152 Tolerances.
Standard P ack

51.1153 Standard pack.
Standard S izin g

51.1154 Standard sizing.
De f in it io n s

51.1155 Similar varietal characteristics.
51.1156 Well colored.
51.1157 Firm.
51.1158 Well formed.
51.1159 Mature.
51.1160 Smooth texture.
51.1161 Injury.
51.1162 Discoloration.
51.1163 Fairly sm ooth texture.
51.1164 Damage.
51.1165 Fairly well colored.
51.1166 Reasonably well colored.
51.1167 Fairly firm.
51.1168 Slightly misshapen.
51.1169 Slightly rough texture.
51.1170 Serious damage.
51.1171 Misshapen.
51.1172 Slightly spongy.
51J.173 Very serious damage.
51.1174 Diameter.
51.1175 Classification of defects.
Standards for Internal Quality  of C o m m o n  

Sw eet Oranges (C itru s  S in en sis  (L) 
Osbeck )

5l}ll76  UJS. Grade AA Juice (Double A).
51.1177 U.S. Grade A Juice.
51.1178 Maximum anhydrous citric acid

permissible for corresponding to­
ta l soluble solids.

51.1179 Method of juice extraction.
Au t h o r it y : The provisions of this subpart 

issued under secs. 203, 205, 60 Stat. 1087, as 
amended, 1090 as amended; 7 U.S.C. 1622, 
1624.

G eneral

§ 5 1 .1 1 4 0  G eneral.
H ie standards contained in this sub­

part apply only to the common or sweet 
orange group and varieties and hybrids 
of varieties belonging to the Mandarin 
group, except tangerines, and to tne 
citrus fruit commonly known as 
“tangelo”—a hybrid between tangerine 
or mandarin orange (citrus reticulata! 
with either the grapefruit or pomelo (u 
paradisi and C. grandis). Separate u. • 
Standards apply to tangerines, in
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standards for internal quality contained 
in §§ 51.1176 through 51.1179 apply only 
to common sweet oranges (citrus sinensis 
(L) Osbeck).

G rades

§ 5L1141 U.S. Fancy.
“U.S. Fancy” consists of oranges which 

meet the following requirements:
(a) Basic requirements:
(1) Discoloration:
(1) Not more than one-tenth of the 

surface, in the aggregate, may be af­
fected by discoloration. (See § 51.1162.)

(2) Firm:
(3) Mature;
(4) Similar varietal characteristics;
(5) Smooth texture;
(6) Well colored; and,
(7) Well formed.
(b) Free from:
(1) Ammoniation;
(2) Bruises;
(3) Buckskin;
(4) Caked melanose;
(5) Creasing;
(6) Cuts not healed;
(7) Decay;
(8) Growth cracks;
(9) Scab;
(10) Split navels;
(11) Spraybum;
(12) Undeveloped segments; and,
(13) Wormy fruit.
(c) Free from injury caused by:
(1) Green spots;
(2) Oil spots;
(3) Rough, wide or protruding navels;
(4) Scale;
(5) Scars;
(6) Skin breakdown; and,
(7) Thom scratches.
(d) Free from damage caused by:
(1) Dirt or other foreign material;
(2) Disease;
(3) Dryness or mushy condition;
(4) Hail;
(5) Insects;
(6) Riciness or woodiness;
(7) Sunburn; and,
(8) Other means.
(e) For Tolerances see § 51.1152.
(f) Internal quality:
(1) Lots meeting the internal re­

quirements for “U.S. Grade AA Juice 
(Double A)” or “U.S. Grade A Juice” 
May be so specified in connection with 
the grade. (See §§ 51.1176-51.1179.)
§ 51.1142 U.S. No. 1 Bright.

The requirements for this grade are 
the same as for U.S. No. 1 except that 
h? fruit May have more than one-fifth 
of its surface, in the aggregate, affected 
by discoloration.

(a) For tolerances see § 51.1152.
(b) Internal quality;
(1) Lots meeting the internal require­

ments for ‘‘U.S* Grade AA Juice (Dou­
ble A)” or “U.S. Grade A Juice” may 

so specified in connection with the 
grade. (See §§ 51.1176-51.1179.)
§51.1143 U.S. No. 1.

1” consists of oranges which 
meet the following requirements:

(a) Basic requirements:
(1) Color:

(1) Early and midseason varieties 
shall be fairly well colored.

(ii) For Valencia and other late vari­
eties, not less than 50 percent, by count, 
shall be fairly well colored and the re­
mainder reasonably well colored.

(2) Discoloration:
(i) Not more than one-third of the 

surface, in the aggregate, may be affected 
by discoloration. (See § 51.1162.)

(3) Fairly smooth texture;
(4) Firm;
(5) Mature;
(6) Similar varietal characteristics; 

and,
(7) Well formed.
(b) Free from:
(1) Cuts not healed;
(2) Bruises;
(3) Decay;
(4) Growth cracks; and,
(5) Wormy fruit.
(c) Free from damage caused by:
(1) Ammoniation;
(2) Buckskin;
(3) Caked melanose;
(4) Creasing;
(5) Dirt or other foreign material;
(6) Disease;
(7) Dryness or mushy condition;
(8) Green spots;
(9) Hail;

' (10) Insects;
(11) Oil spots;
(12) Riciness or woodiness;
(13) Scab;
(14) Scale;
(15) Scars;
(16) Skin breakdown;
(17) Split, rough or protruding navels ;
(18) Spraybum;
(19) Sunburn;
(20) Thom scratches; and,
(21) Other means.
(d) For tolerances see § 51.1152.
(e) Internal quality:
(1) Lots meeting the internal require­

ments for “U.S. Grade AA Juice (Double 
A )” or “U.S. Grade A Juice” may be so 
specified in connection with the grade. 
(See §§ 51.1176-51.1179.)
§ 5 1 .1 1 4 4  U .S. No. 1 G olden.

The requirements for this grade are the 
same as for U.S. No. 1 except that not 
more than the number of fruits permit­
ted in § 51.1152, Tables I  and H, shall 
have more than one-third of their sur­
face, in the aggregate, affected by dis­
coloration.

(a) For tolerances see § 51.1152.
(b) Internal quality:
(1) Lots meeting the internal require­

ments for “UJS. Grade AA Juice (Double 
A) ” or “U.S. Grade A Juice” may be so 
specified in connection with the grade. 
(See §§ 51.1176-51.1179.)
§ 5 1 .1 1 4 5  U .S. No. 1 Bronze.

The requirements for this grade are the 
same as for U.S. No. 1 except that all 
fruit must show some discoloration. Not 
less than the number of fruits required 
in § 51.1152, Tables I and n , shall have 
more than one-third of their surface, in 
the aggregate, affected by discoloration. 
The predominating discoloration on 
these fruits shall be of rust mite type.

(a) For tolerances see § 51.1152.
(b) Internal quality :
(1) Lots meeting the internal require­

ments for “U.S. Grade AA Juice (Double 
A )” or “UJS. Grade A Juice” may be so 
specified in connection with the grade. 
(See §§ 51.1176-51.1179.)
§ 5 1 .1 1 4 6  U .S. No. 1 Russet.

The requirements for this grade are 
the same as for U.S. No. 1 except that not 
less than the number of fruits required 
in § 51.1152, Tables I and n , shall have 
more than one-third of their surface, in 
the aggregate, affected by any type of 
discoloration.

(a) For tolerances see § 51.1152.
(b) Internal quality:
(1) Lots meeting the internal require­

ments for “U.S. Grade AA Juice (Double 
A) ” or “U.S. Grade A Juice” may be so 
specified in connection with the grade. 
(See §§ 51.1176-51.1179.)
§ 5 1 .1 1 4 7  U.S. No. 2  Bright.

The requirements for this grade are the 
same as for U.S. No. 2 except that no 
fruit may have more than one-fifth of 
its surface, in the aggregate, affected by 
discoloration.

(a) For tolerances see § 51.1152.
(b) Internal quality:
(1) Lots meeting the internal require­

ments for “U.S. Grade AA Juice (Double 
A) ” or “U.S. Grade A Juice” may be so 
specified in connection with the grade. 
(See §§ 51.1176-51.1179.)
§ 5 1 .1 1 4 8  U .S. No. 2 .

“U.S. No. 2” consists of oranges which 
meet the following requirements:

(a) Basic requirements:
(1) Discoloration:
(1) Not more than one-half of the sur­

face, in the aggregate, may be affected 
by discoloration. (See § 51.1162.)

(2) Fairly firm;
(3) Mature;
(4) Reasonably well colored;
(5) Similar varietal characteristics;
(6) Slightly misshapen; and,
(7) Slightly rough texture.
(b) Free from:
(1) Bruises;
(2) Cuts not healed;
(3) Decay;
(4) Growth cracks; and,
(5) Wormy fruit.
(c) Free from serious damage caused 

by:
(1) Ammoniation;
(2) Buckskin;
(3) Caked melanose;
(4) Creasing;
(5) Dirt or other foreign material;
(6) Disease;
(7) Dryness or mushy condition;
(8) Green spots;
(9) Hail;
(10) Insects;
(11) Oil spots;
(12) Riciness or woodiness;
(13) Scab;
(14) Scale;
(15) Scars;
(16) Skin breakdown;
(17) Split, rough or p r o t r u d i n g  

navels;
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(18) Sprayburn;
(19) Sunburn;
(20) Thom scratches; and,
(21) Other means.
(d) For tolerances see § 51.1152.
(e) Internal quality:
(1) Lots meeting the internal require­

ments for “U.S. Grade AA Juice (Double 
A) ” or “U.S. Grade A Juice” may be so 
specified in connection with the grade. 
(See §§ 51.1176-51.1179.)
§ 5 1 .1 1 4 9  U .S. N o. 2  Russet.

The requirements for this grade are 
the same as for U.S. No. 2 except that not 
less than the number of fruits required 
in § 51.1152, Tables I and n , shall have 
more than one-half of their surface, in 
the aggregate, affected by discoloration.

(a) For tolerances see § 51.1152.
(b) Internal quality:
(1) Lots meeting the internal require­

ments for “U.S. Grade AA Juice (Double 
A )” or “U.S. Grade A Juice” may be so 
specified in connection with the grade. 
(See §§ 51.1176-51.1179.)
§ 5 1 .1 1 5 0  U .S .N o .3 .

“U.S. No. 3” consists of oranges which 
meet the following requirements:

(a) Basic requirements:
(1) Mature;
(2) Misshapen;

(3) Poorly colored:
(i) Not more than 25 percent of the 

surface may be of a solid dark green 
color.

(4) Bough texture, not seriously 
lumpy;

(5) Similar varietal characteristics; 
and,

(6) Slightly spongy.
(b) Free from:
(1) Cuts not healed;
(2) Decay; and,
(3) Wormy fruit.
(c) -Free from very serious damage 

caused by:
(1) Ammoniation;
(2) Bruises;
(3) Buckskin;
(4) Caked melanose;
(5) Creasing;
(6) Disease;
(7) Dryness or mushy condition;
(8) Growth cracks;
(9) Hail;
(10) Insects;
(11) Riciness or woodiness;
(12) Scab;
(13) Scale;
C14) Scars;
(15) Skin breakdown;
(16) Split navels;
(17) Sprayburn;
(18) Sunburn; and,

T able I—Shipping P oint »
( i0  FOB 1 THROUGH 20 SAMPLES

(19) Other means.
(d) For tolerances see § 51.1152.
(e) Internal quality:
(1) Lots meeting the internal require­

ments for “U.S. Grade AA Juice (Double 
A )” or “U.S. Grade'A Juice” may be so 
specified in connection with the grade 
(See §§ 51.1176-51.1179.)

U nclassified 
§ 5 1 .1 1 5 1  U nclassified .

“Unclassified” consists of oranges 
which have not been classified in accord­
ance with any of the foregoing grades. 
The term “unclassified” is not a grade 
withip the meaning of these standards 
but is provided as a designation to show 
that no grade has been applied to the 
lot.

T olerances 
§ 5 1 .1 1 5 2  Tolerances.

In order to allow for variations inci­
dent to proper grading and handling in 
each of the foregoing grades, based on 
sample inspection, the number of de­
fective or off-size specimens in the indi­
vidual sample, and the number of de­
fective or off-size specimens in the lot, 
shall be within the limitations specified 
in Tables I and II. No tolerance shall 
apply to wormy fruit.

Factor Grades AL» Number of 50-count samples3

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

Decay
U.S. Fancy___
U.S. No. 1.__„
U.S. No. 2____ } i 0 1 *1 . 1

, Acceptance numbers4 (maximum permitted)

4 5 5 5 52 *2 2 3 3 3 ‘ 3 3 4 4 *4

U.S. No. 3 2 0 1 2 *2 2 ‘ 3 3 4 4 »4 5 5 »5 6 6 •6 6 7 7 • 7

Very serious 
damage includ­
ing decay.

U.S. Fancy___
U.S. No. 1.........
U.S. No. 2......... } 6 4 6 9 11 14 16 18 20 22 24 26 28 30 33 35 37 39 41 43 45

Total defects in-- 
eluding decay 
and very 
serious damage.

ALL 8 7 12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 94

Oil-size 10 7 12 17 22 27 32 36 41 45 50 54 69 63 68 72 76 81 85 90 94

94

293

374

108

Discoloration

U.S. No. 1 . . . . . .
U.S. No. 1 

Bright.
U.S. No. 2.........
U.S. No. 2 

Bright.

10 7 12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90

U.S. No. 1 
Golden.

22 18 34 49 64 80 93 109 122 138 151 166 180 194 208 222 237 251 265 279

U.S. No. 1 
Bronze. 

U.S. No. 1 
Russet. 1 "

15 32 51 69

Acceptance numbers * (minimum required)

297 317 336 35588 106 125 144 162 182 201 220 240 259 278

U.S. No. 2 Russet. 1 3 8 12 18 23 29 34 40 45 61 56 62 68 74 79 85 91 97 102
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PROPOSED RULE MAKING 10093
(B) BOB 21 THROUGH 40 SAMPLES

Number of 50-count samples8

21 22 23 24 25 26 27 28 20 30 31 32 33 34 35 36 37 38 30 40

Decay U.S. Fancy.__
U.S. "No. 1.___
U.S. No. 2......... • »5 6 6 6

Acceptance numbers 4 (maximum permitted)

8 *8 8 0 06 ‘ 66 7 7 7 7 - «7 7 8 8

U.S. No. 3 2 8 8 »8 8 0 0 ‘ 0 0 10 10 «10 11 11 «11 11 12 12 •12 12 13

Very serious 
damage includ­
ing decay.

U.S. Fancy___
U.S. No. 1____
U.S. No. 2____ } 6 47 40 51 53 54 56 58 60 62 64 66 68 70 72 74 76 78 80 81 83

Total defects in­
cluding decay 
and very 
serious damage.

All 8 08 103 107 111 116 120 124 120 133 137 141 146 150 154 150 163 167 171 176 180

10 08 103 107 111 116 120 124 120 133 137 141 146 150 154 150 163 167 171 176 180

Discoloration U.S. No. 1____
U.S. No. 1 

Bright.
U.S. No. 2......... 10 08 103 107 111 116 120 124 120 133 137 141 146 150 154 150 163 167 171 176 180
U.S. No. 2 

Bright.

U.S. No. 1 
Golden.

22 307 321 335 340 363 377 301 405 410 433 447 461 476 480 503 517 531 545 550 673

U.S. No. 1 
Bronze. 

U.S. No. 1 
Russet. 1 "

304 413 433 452

Acceptance numbers4 (minimum required)

686 706 725 744 764471 401 510 530 540 560 588 608 627 647 666

U.S. No. 2 
Russet.

1 114 110 125 131 137 143 140 155 161 166 172 178 184 100 106 202 208 214 220 226

1 Shipping point, as used in these standards, means the point of origin of the ship­
ment in the production area or at port of loading for ship stores or overseas shipments,
or in the case of shipments from outside the continental United States, the port of fruit permitted.

8 Sample size—50 count.
Acceptance number—Maximum or minimum number of defective or off-size

entry into the United States.
8 AL—Absolute limit permitted in individual 50-count sample.

« Preferred number of samples for this acceptance numb».
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T able I I—E n  R oute ob at D estination

Factor Grades AL»
Number of 50-count samples3

1 2 3 4 5 ,6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

21

45

Decay All 4 2 3 5 6

Acceptance numbers * (maximum permitted)

18 19 20 «207 8 9 10 11 12 13 14 16 16 17

Very serious 
damage other 
than decay.

U.8. Fancy..
U.S. No. 1.........
TJ.S. No. 2 . . . . . . } 6 4 6 9 11 14 16 18 20 22 24. 26 28 30 33 35 37 39 41 43

Total defects in­
cluding very 
serious damage 
other than 
decay.

AU 8 7 12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 94

Off-size 18 7 12 17 22 27 32 36 41 45 60 54 59 63 68 72 76 81 85 90 94

Discoloration U.S. No. 1.........
U.S. No. 1 

Bright.
U.S. No. 2.........
U.S. No. 2 

Bright.

10 7 12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 94

U.S. No. 1 
Golden.

22 18 34 49 64 80 93 109 122 138 151 166 180 194 208 222 237 251 265 279 293

U.S. No. 1 
Bronze. 

U.S. No. 1 
Russet. 1 "

15 32 51 69

Acceptance numberss (minimum required)

. 297 317 336 355 37488 106 125 144 162 182 201 220 240 259 278

U.S. No. 2 
Russet.

1 3 8 12 18 23 29 34 40 45 51 56 62 68 74 79 85 91 97 102 108

*̂ ■1' Absolute limit permitted in individual 50-count sample. * Acceptance number—maximum nr m in im u m  number of defective or off-size* Sample size—50 count. fruit permitted.
* Preferred number of samples for this acceptance number.

S tandard P ack 
§ 5 1 .1 1 5 3  Standard pack.

(a) Fruit shall be fairly uniform in 
size and shall be place packed in boxes or 
cartons and arranged according to the 
approved and recognized methods and 
shall meet the applicable size require­
ments set forth in this section.

(b) All containers shall be tightly 
packed and well filled but the contents 
shall not show excessive or unnecessary 
bruising because of overfilled containers.

(c) When packed in half-standard 
%-bushel nailed boxes or 1%-bushel 
wire-bound boxes, the bulge of any box 
shall not exceed IV4 inches; when packed 
in %-bushel wire-bound boxes including 
the %-bushel flat wire-bound boxes, the 
bulge of any box shall not exceed 1 inch; 
when packed in telescope cartons, the 
bottom of each telescope cover, when in 
place, shall not be more than % inch 
above the bottom of the carton container 
and each container shall be at least level 
full at time of packing.

(d) Fruit in each container shall meet 
the size, count, minimum diameter, and 
pack arrangement given in one of the

following tables for the various types of 
fruit and sizes of containers:

T able III
(When oranges, Including navels, are packed in 1% 

bushel wire-bound box)

-Size and 
count Pack Rows Layers

Minimum 
diameter 
in inches

100’s.............
[4 x 4.........
*{ or

5 5 3He

125’s.............
(5 x 5____ 4 5 391«5x5____ 5 5 39(8163’s............. 7x6......... 5 5 2»Hs200’s............. 8 x 8____ 5 5 2» He252’s............. 7x7 6 6 2H«

2Me324’s............. 9x9____ 6 6

Provided, That when Navel oranges are 
packed in this container, the sizes and 
minimum diameter may be as follows:

M inim um
diam eter

Size and co u n t in  inches
96’b---------------------------— ___ 3%e
125’s or 126’s____ 3%e
150’s_____________________ 3
175’s or 176’s_______________ 2»%e
216’s__________  2i%«
252’s --------------------------  2%ft
288’s or 294’s.__________2%«
324’s..............     214«

T able IV
(When Temple oranges and Tangelos are packed in ji  

bushel fiat wire-bound box)

Size and 
count Pack Rows Layers

Minimum 
diameter 
in inches

64’s ........... 4 3 394e
66’s___ d i i 4 3 394e
80’s . . . 5 4 3
100’s filli 5 4 2*94«
120’s S x  S 6 4 294«
156’S............. 7x6____ 6 4 294s

Provided, That when Murcott honey or­
anges are packed in this container, or 
in %-bushel nailed box, or %-bushel 
wire-bound box, or %-bushel fiberboard 
carton, the sizes, packs, and minimum 
diameters shall be as follows:
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Table V

(When oranges, Temple oranges. Navel oranges and Tán­
gelos are packed in 4/6 bushel wire-bound box and 4/6 
bushel fiberboard carton)

Size Count Pack Rows Layers
Minimum 
diameter 
in inches

100’s___
j « ..........( or

3 x 3 .™ 4 4 39Í6
3 x 2 " 6 4 3*ls

125’s__
163’s__

fí4 __ 4 4 3*i#
(80.........
i or

6 x 6___ 4 4 2i*ls
180...— . 4 x 4___ 4 6

200’s___
(100. .......
•I or

5 x 5___ 4 6 2lH*
(.100........ 6 6 21M«

262’s__
324’s__

19A 5 x 5___ 6 6 2*ls
(163........
1 or

7 x 6___ 6 6 2*ls
U63........ 6x4___ 6 6 2fi«

Provided, That when Navel oranges are 
packed in these containers, the size, 
pack, count, and minimum diameter 
may be as follows:

Size Count Pack Rows Layers
Minimum 
diameter 
in inches

96’s__ — 48 3 x 3... 4 4 3Ms
125’s or 64 4 x 4_ 4 4 3*16

126’s ..
150’s._..._ 72 6x4 . . 4 4 3
175’s or 88 4 x 3 . . 6 6 2**16

176’s.
216’s........ 112 4x5 . . 6 5 21*16
252’s_ . .I 126 5x5 . . 6 6 2*16
288’s____ 150 6 x 6. . 6 6 2*16
324’s 162 6 x 7 . . ' 5 5 2M«

(e) “Fairly uniform in size”, as ap­
plied to oranges packed in containers as 
set forth in paragraph (d) of this sec­
tion, means that not more than the num­
ber of fruits permitted in § 51.1152, 
Tables I and II, are below the minimum 
diameters given for the various packs 
and vary more than the following 
amounts:

Diameter
range

Size in  inches
100’s and 125’s_____________%e
163’s and 200’s________ _____
252’s and 324’s________ ;___ *4e

(f) In order to allow for variations in­
cident to proper packing, not more than 
5 percent of the containers in any lot 

* may fail to meet the requirements of 
standard pack.

S tandard S izin g  
§ 51.1154 Standard sizing.

(a) Boxes, cartons, bag packs, or bul
loads in which oranges are not packe 
according to a definite pattern do nc 
meet the requirements of standard pacl 
but may be certified as meeting the re 
jurements of standard sizing: Provide< 
That the oranges are fairly uniform i 
size as defined in this section: And prc 
waed further, That when packed i 
ooxes or cartons the contents have bee 
Properly shaken down and the containc 
1S ^  full at time of packini

(b) “Fairly uniform in size” as applie 
«> oranges packed as set forth in pars 
graph (a) of this section, means that n< 
more than the number of fruits permil 
IlJ “  * 51.1152, Tables I and n , are ou1
fnii« !îe range °f diameters given for ti following pack sizes:

Size
Diameter in inches

Minimum Maximum

inn’s ___ ______ 3*16 31*Í6
3*1812R’s _______ 3*16IBS’s _ ________ 21*16 3*16

2nn*s .... _____ 21*1« 3
262’s . . . ................................... 2*16 21*Í6
324’s ........ * ............’_____ 2*Í8 2*Í6

(c) When oranges are packed in con­
tainers, in order to allow for variations 
incident to proper packing, not more 
than 5 percent of the containers in any 
lot may fail to meet the requirements of 
standard sizing.

. D e f in it io n s

§ 5 1 .1 1 5 5  Sim ilar varietal characteris­
tics.

“Similar varietal characteristics” 
means that the fruits in any container 
are similar in color and shape.
§ 5 1 .1 1 5 6  W ell colored.

“Well colored” means that the fruit is 
yellow or orange in color with practically 
no trace of green color.
§ 5 1 .1 1 5 7  F irm .

“Firm” as applied to common oranges 
and tangelos means that the fruit is not 
soft, or noticeably wilted or flabby; as 
applied to oranges of the Mandarin 
group (Satsumas, King, Mandarin), 
“firm” means that the friiit is not ex­
tremely puffy, although the skin may 
be slightly loose.
§ 5 1 .1 1 5 8  W ell form ed.

“Well formed” means that the fruit 
has the shape characteristic of the 
variety.
§ 5 1 .1 1 5 9  M ature.

(a) “Mature” for other than Temple, 
oranges shall have the same meaning 
currently assigned that term in sections 
601.19 and 601.20 of the Florida Citrus 
Code of 1949, as amended Cch. 25149, 
Laws of Florida, 1949), or as the defini­
tion of such term may hereafter 
be amended;

(b) “Mature” for Temple oranges 
shall have the same meaning currently 
assigned that term in sections 601.21 and 
601.22 of the Florida Citrus Code of 1949, 
as amended (ch. 26492, Laws of Florida, 
1951), or as the definition of such term 
may hereafter be amended; and,

(c> “Mature” for Tangelos shall have 
the same meaning currently assigned 
that term in sections 601.231 and 601.232 
of the Florida Citrus Code of 1949, as 
amended (ch. 29757, Laws of Florida, 
1955), or as the definition of such term 
may hereafter be amended.
§ 5 1 .1 1 6 0  Sm ooth texture*

“Smooth Texture” means that the 
skin is thin-and smooth for the variety 
and size of the fruit.
§ 5 1 .1 1 6 1  Injury. _

“Injury” means any specific defect 
described in § 51.1175,. Table VI; or an 
equally objectionable variation of any 
one of these defects, any other defect, or

any combination of defects, which 
slightly detracts from the appearance, 
or the edible or marketing quality of the 
fruit.
§ 5 1 .1 1 6 2  D iscoloration.

“Discoloration” means russeting of a 
light shade of golden brown caused by 
rust mite or other means. Lighter shades 
of discoloration caused by superficial 
scars or other means may be allowed on 
a greater area, or darker shades may be 
allowed on a lesser area, provided no dis­
coloration caused by speck type mela- 
nose or other means may detract from 
the appearance of the fruit to a greater 
extent than the shade and amount' of 
discoloration allowed for the grade.
§ 5 1 .1 1 6 3  Fairly sm ooth texture.

“Fairly smooth texture” means that 
the skin is fairly thin and not coarse for 
the variety and size of the fruit.
§ 5 1 .1 1 6 4  D am age.

“Damage” means any specific defect 
described in § 51.1175, Table VI; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which mate­
rially detracts from the appearance, or 
the edible or marketing quality of the 
fruit.
§ 5 1 .1 1 6 5  Fairly well colored.

“Fairly well colored” means that, ex­
cept for an aggregate area of green color 
which does not exceed the area of a 
circle 1 inch in diameter, the yellow or 
orange color predominates over the 
green color.
§ 5 1 .1 1 6 6 . Reasonably well colored.

“Reasonably well colored” means that 
the yellow or orange color predominates 
over the green color on at least two- 
thirds of the fruit surface, in the 
aggregate.
§ 5 1 .1 1 6 7  Fairly firm .

“Fairly firm” as applied to common 
oranges and tangelos, means that the 
fruit may be slightly soft, but not 
bruised; as applied to oranges of the 
Mandarin group (Satsumas, King, Man­
darin) , means that the skin of the fruit 
is not extremely puffy or extremely loose.
§ 5 1 .1 1 6 8  Slightly  m isshapen.

“Slightly misshapen” means that the 
fruit is not of the shape characteristic 
of the variety but is not appreciably 
elongated or pointed or otherwise 
deformed.
§ 5 1 .1 1 6 9  Slightly rough texture.

“Slightly rough texture” means that 
the skin is not of smooth texture but is 
not materially ridged, grooved, or 
wrinkled.
§ 5 1 .1 1 7 0  Serious dam age.

“Serious damage” means any specific 
defect described in § 51.1175, Table VI; 
or an equally objectionable variation of 
any one of these defects, any other de­
fect, or any combination of defects, 
which seriously detracts from the ap­
pearance, or the edible or marketing 
quality of the fruit.
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§ 51.1178 M axim um  anhydrous citric  
acid perm issib le fo r  corresponding  
total so lub le solids.

For determining the grade of juice, 
the maximum permissible anhydrous 
citric acid content in relation to corre­
sponding total soluble solids in the fruit 
is set forth in the following Table VII 
together with the minimum ratio of total 
soluble solids to anhydrous citric acid:

T able VII

Total soluble solids 
(average percent)

M axim um  
anh y d ro u s  
c itric  acid 
(average 
percent)

M inim um  
ra tio  of 

to ta l 
so luble 

solids to  
anhyd rous  
c itric  acid

9.0 rn_ ___ 0.947 9.50-1
9.1............... ........... ..... ........ i .963 9.45-1
o') ■ , .979 9.40-1
os ■  I .995 9.35-1
9.4 , ..... _■ 1.011 9.30-1
9.fi 1.027 9.25-1
9.fi ,, .. r .  . . ^ ___ 1.043 9.20-1
9.7 . ■ 1.060 9.15-1
9.8 '__ 1.077 9.10-1
99 • 1 'U :.'. 1.094 9.05-1

1. Ill 9.00-1
19.1 ..... •_______ 1.128 8.95-1
19.2 . ’Y_ 1.146 8.90-1
19.8 . ' 'V .- f e - S I S S i- 1.164 8.85-1
19.4. . . ’. i  > Z ._ 1.182 8.80-1
in K _______ r______ _ 1.200 8.75-1
io.fi. __ . ____ 1.218 8.70-1
10.7__  -■ 1.237 8.65-1
10.8. _ . 1.256 8.60-1
10.9. . . .. 1.275 8.55-1
11.0_________ 1.294 8.50-1
i n . .......................... . .  .* t . . . í 1.306 8.50-1
11.2..............m 1.318 8.50-1
11.3_______ H 1 1.329 8.50-1
11.4................. . 1.341 8.50-1

1.353 8.50-1
11.6______... . ■ 1.365 8.50-1
11.7............. 1__ 1.376 8.50-1
U .8.. . . , . , , ' 1.388 8.50-1
11.9 . 1.400

1.412
8.50- 1
8 .50- 1
8 .50- 1 

-8.50-1
8.50- 1
8.50- 1
8 .50- 1
8.50- 1
8 .50- 1
8 .50- 1
8 .50- 1
8 .50- 1
8 .50- 1
8 .50- 1
8 .50- 1
8 .50- 1
8 .50- 1
8.50- 1
8 .50- 1
8.50- 1

12.0... .
12.1........... 1.424
12.2... 1.435 

1.447 
1.459 
1.471 
1.482 
1.494 
1.506 
1.517 
1.530 
1.541 
1.553 
1.565 
1.576 
1.588 
1.600 
1.612 
1.624 
1.635 
1.647 
1.659

12.3.
12.4...............  ‘
12.5..
12.6...
12.7
12.8...
12.9
13.0..
13.1........  ....
13.2.. ' Z l ’ffllKSSSS
13.3... .......... - —
13.4.. ................. ...— ■ — 1
13.5..
13.6. ...............
13.7... ........
13.8.. .......................
13.9. ...........................■ — ■
14.0... ...............■trrsSSS S. 50-114.1 ........................................
14.2 ........- '- r - f a S H B B I
14.3... * * * ~ ~ * ? $ $ * |P |
14.4 .............................. ..........
14.5. ............... 8---------1------
14.6... ..................................■
14.7... ................*— - - - - -
14.8 ........................— —
14.9. ...................
15.0. ........................................
15.1.. ............. ■
15.2 '  '
15.3 — ---------------------
15.4 ........................... —
15.5. ------------------------
15.6 or more 8! 50-1

§ 51.1179 M ethod o f  ju ice  extraction .

'pie juice used in the determining of 
soiids, acid, and juice content shall be 
extracted from representative samples 
as thoroughly as possible with a hand 
reamer or by such mechanical extractor 
or extractors as may be approved. The 
^  shall be strained through cheese

0 or other approved straining device

of extra fine mesh to prevent passage of 
juice cells, pulp, or seeds.

Dated: June 28,1967.
G . R . G range, 

Deputy Administrator, 
Marketing Services.

[F.R. Doc. 67-7519; Filed, July 7, 1967; 
8:45 a.xn.]

[ 7 CFR Part 51 1 
FLORIDA TANGERINES 
Standards for Grades 1

Notice is hereby given that the U.S. 
Department of Agriculture is considering 
the revision of U.S. Standards for Grades 
of Florida Tangerines (7 CFR 51.1810- 
51.1834) pursuant to the Agricultural 
Marketing Act of 1946 (60 Stat. 1087, as 
amended; 7 U.S.C. 1621-1627).

All persons who desire to submit writ­
ten data, views, or arguments for con­
sideration in connection with the pro­
posal should file the same in duplicate, 
not later than July 31, 1967, with the 
Hearing Clerk, U.S. Department of Agri­
culture, Room 112, Administration Build­
ing, Washington, D.C. 20250, where they 
will be available for public inspection 
during official hours of business (par.
(b) of § 1.27, as amended at 29 F.R. 
7311).

Statement of considerations leading to 
the proposed revision of the grade stand­
ards. Trends in production and market­
ing practices, over the past few years, 
have prompted a revision of the U.S. 
Standards for Grades of Florida Tanger­
ines which have been in effect since 1960.

In proposing this revision, the U.S. 
Department of Agriculture is introduc­
ing a new concept in grade standards 
which would involve the use of statistical 
principles and procedures in the appli­
cation of tolerances to a greater extent 
than heretofore.

During the 1966-67 harvest season ex­
perimental studies were conducted in a 
number of Florida fresh fruit packing­
houses utilizing these statistical pro­
cedures. As a result of these studies and 
demonstrations, a quality control master 
note sheet was developed and used under 
continuous inspection operations. The 
note sheet graphically presents the qual­
ity level being packed during any given 
period in the day. The proposal would 
involve the use of this quality control 
aid during the packing process as well 
as for establishing the grade of tanger­
ines on a lot basis. This would bring 
about more uniformity and better indus­
try understanding of the grade stand­
ards. The Florida citrus industry has 
requested that this new concept be 
adopted and incorporated in the stand­
ards. This would require the following 
changes in the presentation of 
tolerances:

(1) In selecting samples for grade de­
termination, each sample would consist

1 Packing of the product in conformity 
with the requirements of these standards 
shall not excuse failure to  comply with the 
provisions of the Federal Food, Drug, and 
Cosmetic Act or with applicable State laws 
and regulations.

of 50 tangerines. When individual pack­
ages contain at least 50 tangerines, the 
sample is drawn from one package; 
when individual packages contain less 
than 50 tangerines a sufficient number 
of adjoining packages would be com­
bined to form a 50-tangerine sample. 
The sample size would be constant re­
gardless of the size of the containers-

(2) Tolerances: The tolerances for 
defects would be specified as acceptance 
numbers. The total maximum or mini­
mum number of defective or off-size tan­
gerines would be specified for all samples 
selected for grade determination in the 
lot.

(3) Under the proposal, individual 50- 
count samples would be limited to a 
maximum number of defective or off- 
size tangerines permitted, or to a mini­
mum number of tangerines having the 
amount of discoloration required in cer­
tain grades. This limitation would be 
specified in the tolerance tables under 
the absolute limit heading, and would re­
place the Application of Tolerances sec­
tion in the existing standards.

The requirements for the U.S. No. 1 
Bronze and U.S. No. 1 Russet grades 
would be changed to correspond to the 
U.S. No. 1 Bronze and U.S. No. 1 Russet 
grades in the present Florida orange and 
grapefruit standards.

The existing Bronze grade requires 
that at least 75 percent of the fruit shall 
show some discoloration and more than 
20 percent shall have more than one- 
third of their surface affected with 
bronzed russeting.

The proposed Bronze grade would re­
quire that all fruit must show some dis­
coloration and rust mite type discolora­
tion. must predominate only on fruits 
showing more than one-third of their 
surface discolored. This will accomplish 
the elimination of a large amount of 
other more objectionable types of dis­
coloration. The change would facilitate 
the sorting procedure, eliminate time 
consuming evaluation of the discolor­
ation on each fruit and provide for a more 
uniform flow of Bronze grade fruit to 
market. Corresponding changes would be 
made in the Russet grade.

In these standards a new format is 
proposed in an effort to arrange in logi­
cal order the various requirements for 
the particular grade. This would promote 
uniformity and bring about better under­
standing and simplification of the 
standards.

A new Classification of Defects section 
would be provided which lists the var­
ious grade defects with limitations for 
these defects under the injury, damage, 
serious damage, and very serious damage 
headings.

Representatives of the U.S. Depart­
ment of Agriculture will be available 
upon appointment to discuss and dem­
onstrate the proposed revision to in­
terested persons during the period pro­
vided for submitting comments. Request 
for such appointments should be made 
in writing to: Chief, Fresh Products 
Standardization and Inspection Branch, 
Fruit and Vegetable Division, C&MS, U.S. 
Department of Agriculture, Washington, 
D.C. 20250.

The proposed standards, as revised, are 
as follows:
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Grades

Sec.
51.1810 U.S. Fancy.
51.1811 U.S. No. 1.
51.1812 U.S. No. 1 Bronze.
51.1813- U S . No. 1 Russet.
51.1814 U.S. No. 2.
51.1815 U.S. No. 2 Russet.
51.1816 U.S. No. 3.

51.1817
Unclassified

Unclassified.

51.1818
T olerances

Tolerances.

51.1819
S tandard P ack 

Standard pack.

51.1820
D e f in it io n s

Mature.
51.1821 Firm.
51.1822 Well formed.
51.1823 Damage.
51.1824 Highly colored.
51.1825 Discoloration.
51.1826 WeU colored.
51.1827 Fairly well colored.
51.1828 Fairly firm.
51.1829 Fairly well formed.
51.1830 Serious damage.
51.1831 Reasonably well colored.
51.1832 Very serious damage.
51.1833 Diameter.
61.1834 Classification of defects.

Au th o r ity : The provisions of this sub­
part issued under secs. 203, 205, 60 Stat. 1087, 
as amended, 1090 as amended; 7 U.S.C. 1622, 
1624.

G rades

§ 5 1 .1 8 1 0  U.S. Fancy.

“U.S. Fancy” consists of tangerines 
which meet the following requirements:

(a) Basic requirements:
(1) Discoloration:
(1) Not more than one-tenth of the 

surface, in the aggregate, may be affected 
by discoloration. (See § 51.1825.)

(2) Firm;
(3) Highly colored;
(4) Mature; and,
(5) Well formed.
(b) Free from:
(1) Bruises;
(2) Caked melanose;
(3) Decay;
(4) Unhealed skin-breaks; and,
(5) Wormy fruit.
(c) Free from damage caused by:
(1) Ammoniation;
(2) Buckskin;
(3) Creasing;
(4) Dirt or other foreign material;
(5) Dryness or mushy condition;
(6) Disease;
(7) Green spots;
(8) Hail;
(9) Insects;
(10) Oil spots;
(11) Scab;
(12) Scale;
(13) Scars;
(14) Skin breakdown;
(15) Sprayburn;
(16) Sunburn;
(17) Unsightly discoloration; and,
(18) Other means.
(d) For tolerances see § 51.1818.

§ 5 1 .1811  U.S. No. 1.
“U.S. No. 1” consists of tangerines 

which meet the following requirements: 
(a) Basic requirements:
(1) Discoloration:

(1) Not more than one-third of the 
surface, in the aggregate, may be affected 
by discoloration. (See § 51.1825.)

(2) Fairly well colored;
(3) Firm;
(4) Mature; and,
(5) Well formed.
(b) Free from:
(1) Bruises;
(2) Decay;
(3) Unhealed skin-breaks; and,
(4) Wormy fruit.
(c) Free from damage caused by:
(1) Ammoniation;
(2) Buckskin;
(3) Caked melanose;
(4) Creasing;
(5) Dirt or other foreign material;
(6) Disease;
(7) Dryness or mushy condition;
(8) Green spots;
(9) Hail;
(10) Insects;
(11) Oil spots;
(12) Scab;
(13) Scale;
(14) Scars;
(15) Skin breakdown;
(16) Sprayburn;
(17) Sunburn;
(18) Unsightly discoloration; arid,
(19) Other means.
(d) For tolerances see § 51.1818.

§ 5 1 .1 8 1 2  U .S. No. 1 Bronze.
The requirements for this grade are 

the same as for U.S. No. 1 except that 
all fruit must show some discoloration. 
Not less than the number of fruits re­
quired in § 51.1818, Tables I and II, shall 
have more than one-third of their 
surface, in the aggregate, affected by 
discoloration. The predominating dis­
coloration on these fruits shall be of 
rust mite type.

(a) For tolerances see § 51.1818. 
§ 5 1 .1 8 1 3  U .S. No. 1 Russet.

The requirements for this grade are 
the same as for U.S. No. 1 except that 
not less than the number of fruits re­
quired in § 51.1818, Tables I and II, shall 
have more than one-third of their 
surface, in the aggregate, affected by any 
type of discoloration.

(a) For tolerances see § 51.1818.
§ 5 1 .1 8 1 4  U .S. No. 2.

“U.S. No. 2” consists of tangerines 
which meet the following requirements:

(a) Basic requirements:
(1) Discoloration:
(1) Not more than one-half of the 

surface, in the aggregate, may be af­
fected by discoloration. (See § 51.1825.)

(2) Fairly firm;
(3) Fairly well formed;
(4) Mature; and,
(5) Reasonably well colored.
(b) Free from:
(1) Bruises;
(2) Decay;
(3) Unhealed skin-breaks; and,
(4) Wormy fruit.
(c) Free from serious damage caused 

by:
(1) Ammoniation;
(2) Buckskin;
(3) Caked melanose;
(4) Creasing;
(5) Dirt or other foreign material;

(6) Disease;
(7) Dryness or mushy condition;
(8) Green spots;
(9) Hail;
(10) Insects;
(11) Oil spots;
(12) Scab;
(13) Scale;
(14) Scars;
(15) Skin breakdown;
(16) Sprayburn;
(17) Sunburn;
(18) Unsightly discoloration; and,
(19) Other means.
(d) For tolerances see § 51.1818.

§ 5 1 .1 8 1 5  U .S . No. 2  R ussel.
The requirements for this grade are 

the same as for U.S. No. 2 except that 
not less than the number of fruits re­
quired in § 51.1813, Tables I and II, shall 
have more than one-half of their sur­
face, in the aggregate, affected by 
discoloration.

(a) For toleranees see § 51.1818.
§ 5 1 .1 8 1 6  U .S. No. 3 .

“U.S. No. 3” consists of tangerines 
which meet the following requirements:

(a) Basic requirements:
(1) Mature;
(2) Not flabby; and,
(3) Not seriously lumpy.
(b) Free from;
(1) Decay;
(2) Unhealed skin-breaks; and,
(3) Wormy fruit.
(c) Free from very serious damage 

caused by:
(1) Ammoniation;
(2) Bruises;
(3) Caked melanose;
(4) Creasing;
(5) Dirt or other foreign material;
(6) Disease;
(7) Dryness or mushy condition;
(8) Hail;
(9) Insects;
(10) Scab;
(11) Scale;
(12) Scars;
(13) Skin breakdown;
(14) Sprayburn;
(15) Sunburn;
(16) Unsightly discoloration; and,
(17) Other means.
(d) For tolerances see § 51.1818.

U nclassified 
§ 51.1817 Unclassified.

“Unclassified” consists of tangerines 
which have not been classified in accord­
ance with any of the foregoing grades. 
The term "unclassified” is not a grade 
within the meaning of these standards 
but is provided as a designation to show 
that no grade has been applied to the 
lot.

T olerances

§ 51.1818 Tolerances.
In order to allow for variations inci­

dent to proper grading and handling in 
each of the foregoing grades, based on 
sample inspection, the number of defec­
tive or off-size specimens in the indnne' 
ual sample, and the number of defecti 
or off-size specimens in the lot, shah 
within the limitations specified in Taoies 
I and H. No tolerance shall apply w 
wormy fruit.
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T able I—Shipping P od h  1

(a) FOB X THROUGH 20 SAMPLES

Grades au a
Number of 50-count samples1

ysctof
1 2 2 4 5 6 7 8 9 m » » » 14 15 W n 18 1» 20

Acceptance numbers 4 (maximum permitted)

Decay TJ.S. Fancy___
U.S. No.
U.S. No. 2........ *'

0 1 *1 1 2 ‘ 2 2 3 3 3 <3 3 4 4 *4 4 5 5 5 5

U.S. No. 3 2 0 1 2 ‘ 2 2 *3 3 4 4 •4 5 5 «5 6 6 »6 6 7 7 ‘ 7

Very serious 
damage includ­
ing decay.

TJ.S. Fancy___
U.S. No. 1....... .
U.S. No. 2 ....... e 4 6

*
0 11 14 16 18 20 22 24 26 28 30 33 35 37 39 41 43 45

Total defects 
including de­
cay and very 
serious 
damage

AD 8 7 12 17 22 27 32 36 41 45 50 v 54 59 63 68 72 76 81 85 90 94

Off-size 10 7 ; -  12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 94

Discoloration U.S. Fancy___
U.S. No. 1____ 1 10 7 12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 94
U.S. No. 2......... 1

- —

Serious damage 
by unsightly 
discoloration.

2 1 2 2 >3 4 >4 5 ‘ 5 6 •6 7 ‘ 7 8 «8 8 •9 9 10 ‘ 10 11

Acceptance numbers 4 (minimum required)

U.S. No. 1 
Bronze. 

U.S. No. 1 
Russet. 1 “

15 32 61 69 88 106 125 144 162 182 201 220 240 259 278 297 317 336 355 374

U.S. No. 2 
Russet.

1 3 8 12 18 23 29 34 40 45 51 56 62 68 74 79 85 91 97 102 108

\

m
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10100 PROPOSED RULE MAKING
(b) »OB 21 THROUGH 40 SAMPLES

Factor Grades AL»
Number of 50-count samplesJ

21 22 23 24 25 26 27 28 29 30 31 32 33 34 35 36 37 38 39 40
Acceptance numbers4 (maximum permitted)

Decay U.S. Fancy___
U.S. No. 1____
U.S. No. 2......... h

>5 6 6 6 6 ‘ 6 6 7 7 7 7 •7 7 8 8 8 •8 8 9 9

U.S. No. 3 2 8 8 ‘ 8 8 9 9 ‘ 9 9 10 10 •10 11 11 *11 11 12 12 *12 12 13
Very serious 

damage includ­
ing decay.

U.S. Fancy___
U.S. No. l...__ . 
U.S. No. 2......... } 6 47 49 51 53 54 56 58 60 62 64 66 68 70 72 74 76 78 80 81 83

Total defects in­
cluding decay 
and very 
serious 
damage.

All 8 98 103 107 111 116 120 124 129 133 137 141 146 150 154 159 163 167 171 176 180

Off-size 10 98 103 107 111 116 120 124 129 133 137 141 146 150 154 159 163 167 171 176 180
Discoloration U.S. Fancy..—

U.S. No. I . . . __
U.S. No. 2 } 10 98 103 107 111 116 120 124 129 133 137 141 146 150 154 159 163 167 171 176 180

Serious damage 
by unsightly " 
discoloration.

2 ‘ 11 12 •12 12 13 *13 14 »14 15 15 >15 16 >16 17 17 •17 18 *18 18 19

Acceptance numbers4 (minimum required)

U.S. No. 1 
Bronze. 

U.S. No. 1 
Russet. 1 "

394 413 433 452 471 491 .610 530 549 569 588 606 627 647 666 686 705 725 744 764

U.S. No. 2 
Russet.

1 114 119 125 131 137 143 149 155 161 166 172 178 184 190 196 202 208 214 220 226

* Shipping point, as used in these standards, means the point of origin of the ship- * Sample size—SO count,
ment in the production area or at port of loading for ship stores or overseas ship- 4 Acceptance number—Maximum or minimum number of defective or off-size fruit
ments, or in the case of shipments from outside the continental United States, the permitted.
port of entry into the United States. 4 Preferred total number of samples for this acceptance number.

> AL—Absolute limit permitted in individual 50-count sample. »
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T able II—E n Route oe at Destination

Factor Grade* An»
Number erf 50-count samples *

1 2 » 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 10 20

21Decay All 4 2 3 B 8

Acceptance numbers * (maximum permitted)

18 10 20 «207 8 0 10 11 12 13 14 15 16 17

Very serious 
damage other 
than decay.

U.S. Fancy___
U.S. No. 1____
U.S. No. 2____ } « 4 6 0 11 » 16 18 20 22 24 26 28 30 33 35 37 39 41 43 45

Total defects 
including 
very serious 
damage other 
than decay.

All 8 7 12 n 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 94

09-size 10 7 12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 I 94

Discoloration U.S. Fancy___
U.S. No. 1____ } 10

7 12 17 22 27 32 36 41 45 50 54 59 63 68 72 76 81 85 90 94
U.S. No. 2.„__

Serious damage 
by unsightly 
discoloration.

2 1 2 2 3 4 »4 5 *5 6 *6 7 «7 8 *8 8 *9 0 10 « 10 11

U.S. No. 1 
Bronze. 

U.S. No. 1 
Russet. 1 “

15 32 , si 60

Acceptance numbers * (minimum required)

297 317 336 356 37488 106 125 144 162 182 201 220 240 259 278

U.S. No. 2 
Russet.

1 3 8 12 18 23 29 34 40 45 51 66 62 68 74 79 85 91 97 102 108

1AL—Absolute limit permitted in individual 50-count sample. 
2 Sample size—50 count.

» Acceptance number—Maximum or minimum number of defective or off-size 
fruit permitted.

* Preferred total number of samples for this acceptance number.

S tandard P ack 

§ 51.1819 Standard pack.

The tangerines in each container shall 
be packed in accordance with recognized 
methods. Each container shall be well 
filled and properly marked to indicate 
the size of the fruit. When the figures 
used to indicate size of fruit vary from 
the actual number of tangerines in the 
container, as in the case of fractional 
parts of boxes, the figures indicating size 
shall be followed by the letter “s” or the 
word “size,” as, for example, “210’s / ’ or 
'210 size.” Containers which are not so 
marked shall not be regarded as meet- 
tog requirements of “standard pack.”

(a) Fruit in each container shall be of 
a size not less than the minimum di­
ameters specified in Table m  for the 
various packs. Packs other than those 
listed shall have a minimum diameter
n°t *ess than specified for the nearest 
count.

T able i n
Diameter 
in  inches 

Pack (m in im u m )
100______________________ 2i%e
120----------------------------------2H46
150-----------------   2%«
176------------------------------------2%e
2 1 0 ----------------------------------2%6
246 ----------------------------------  2%6
29 4______________________ 2

(b) In order to allow for variations 
Incident to proper sizing, not more than 
the number of fruits permitted in § 51.- 
1818, Tables I and n , are below the mini­
mum size for the count as specified in 
Table HI.

D efin itio n s  
§ 5 1 .1 8 2 0  M ature.

“Mature” shall have the same mean­
ing currently assigned that term in sec­
tions 601.21 and 601.22 of the Florida 
Citrus Code of 1949, as amended (ch. 
26492, Laws of Florida, 1951), or as the 
definition of such term may hereafter be 
amended.
§ 5 1 .1 8 2 1  F irm .

“Firm” means that the flesh is not soft 
and the fruit is not badly puffy and that

the skin has not become materially sep­
arated from the flesh of the tangerine.
§ 5 1 .1 8 2 2  W ell form ed.

“Well formed” means that the fruit 
has the characteristic tangerine shape 
and is not deformed.
§ 5 1 .1 8 2 3  D am age.

“Damage” means any specific defect 
described in § 51.1834, Table IV; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which ma­
terially detracts from the appearance, 
or the edible or marketing quality of the 
fruit.
§ 5 1 .1 8 2 4  H ighly colored.

“Highly colored” means that the 
ground color of each fruit is a deep tan­
gerine color with practically no trace of 
yellow color.
§ 5 1 .1 8 2 5  D iscoloration.

“Discoloration” means russeting of a 
light shade of golden brown caused by 
rust mite or other means. Lighter shades
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Table IV

Factor

Ammoniation.

Buckskin....____

Caked melanose... 

Creasing__

Dryness or mushy 
condition.

Green spots.

Hail.

Oil spots.

Scab;

Scale.

Scars.

Skin breakdown. 

Sprayburn___ _

Sunburn.

Unsightly
discoloration.

Damage

Not occurring as light speck 
type, or detracts more than

* discoloration permitted in 
the grade.

Aggregating more than a 
circle y  inch in diameter 
on a 176 size tangerine.

Aggregating more than a 
circle Y% inch in diameter 
on a 176 size tangerine.

Materially weakens the skin, 
or extends over more than 
one-third of tbe surface.

Affecting all segments more 
than y  inch at stem end, 
or the equivalent of this 
amount, by volume, when 
occurring in other portions 
of the fruit.

More than 10 spots caused by 
scale, each spot equivalent 
to the area of a circle %  
inch in diameter on a 176 
size tangerine.

Not well healed, or aggre­
gating more than a circle 

inch in diameter on a 
176 size tangerine.

More than 5 spots, or aggre­
gating more than a circle 
H inch in diameter on a 
176 size tangerine.

Materially detracts from the 
shape of texture, or aggre­
gating more than a circle 
Y% inch in diameter o n a 
176 size tangerine.

Aggregating more than a 
circle y  inch in diameter 
on a 176 size tangerine.

Not smooth, or causing any 
noticeable depression, or 
detracts from appearance 
more than the amount of 
discoloration permitted in 
the grade.

Aggregating more than a 
circle A  inch in diameter 
on a 176 size tangerine.

Skin is hard and aggregating 
more than a circle y  inch 
in diameter on a 176 size 
tangerine.

Skin is flattened, dry, 
darkened, or hard and the 
affected area exceeds 25 
percent o' the surface.

Color and pattern causes an 
unattractive appearance.

Serious damage

Scars are cracked or dark and 
aggregating more than %  
inch in diameter on a 176 
size tangerine.

Aggregating more than 25 
percent of the surface.

Aggregating more than a 
circle y  inch in diameter on 
a 176 size tangerine.

Seriously weakens the skin, 
or extends over more than 
one-half of the surface.'

Affecting all segments more 
than A  inch at stem end, 
or the equivalent of this 
amount, by volume, when 
occurring in other portions 
of the fruit.

More than 25 spots caused by 
scale, each spot equivalent^- 
to the area of a circle y

, inch in diameter on a 176 
Size tangerine.

Not well healed, or aggre­
gating more than a circle 
y  inch in diameter on a 
176 size tangerine.

More than 10 spots, or aggre­
gating more than a circle 
y  inch in diameter on a 
176 size tangerine.

Seriously detracts from the 
shape or texture, or aggre­
gating more than a circle 
y  inch in diameter on a 
176size tangerine.

Aggregating more than a 
circle %  inch in diameter 
on a 176 size tangerine.

Not fairly smooth, or causing 
any materially depressed 
area, or detracts from 
appearance more than the 
amount of discoloration 
permitted in the grade.

Aggregating more than a 
circle y  inch in diameter 
on a 176 size tangerine.

Skin is hard and aggregating 
more than a circle i y  inches 
in diameter on a 176 size 
tangerine;

Skin is hard and affects more 
than one-third of the 
surface.

Color and pattern causes a 
distinctly unattractive 
appearance.

Very serious damage

Aggregating more than 28 
percent of the surface.

Aggregating more than 80 
percent of the surface.

Aggregating more than 28 
percent of the surface.

Very seriously weakens the 
skin, or is distributed over 
practically the entire 
surface.

Affecting all segments more 
than y  inch at stem end, 
or the equivalent of this 
amount, by volume, when 
occurring in other portions 
of the fruit.

Not well healed, or aggre­
gating more than a circle 
y  inch in diameter on a 
176 size tangerine.

Aggregating more than 28 
percent of the surface.

Aggregating more than 26 
percent of the surface.

Deep, rough, or unsightly 
that appearance is very 
seriously affected.

Affecting more than 26 
percent-of the surface.

Aggregating more than 26 
percent of the surface.

Affecting more than 50 
percent of the surface.

Very objectionable appear­
ance caused by any means.

Dated: June 28, 1967.
G . R. Grange,

Deputy Administrator, Marketing Services.
[F.R. Doc. 67-7520; Filed, July 7, 1967; 8:45 a.m.]

of discoloration caused by superficial 
scars or other means may be allowed on a 
greater area, or darker shades may be al­
lowed on a lesser area, provided no dis­
coloration caused by speck type melanose 
or other means may detract from the ap­
pearance of the fruit to a greater extent 
than the shade and amount of disclora- 
tion allowed in the grade.
§ 5 1 .1 8 2 6  W ell colored.

“Well colored” means that a good yel­
low or better ground color predominates 
over the green color on the entire fruit 
surface with no distinct green color pres­
ent, and that some portion of the sur­
face has a reddish tangerine blush.
§ 5 1 .1 8 2 7  Fairly w ell colored.

“Fairly well colored” means that the 
surface of the fruit may have green 
color which does not exceed the aggre­
gate area of a circle 1 4̂ inches in diam­
eter and that the remainder of the sur­
face has a yellow or better ground color 
with some portion of the surface show­
ing reddish tangerine blush.
§ 5 1 .1 8 2 8  Fairly firm .

“Fairly firm” means that the flesh 
may be slightly soft but is not bruised 
or badly puffy, and that the skin has not 
become seriously separated from the 
flesh of the tangerine.
§ 5 1 .1 8 2 9  Fairly well form ed.

“Fairly well formed” means that the 
fruit may not have the shape character­
istic of the variety but that it is not 
badly deformed.
§ 5 1 .1 8 3 0  Serious dam age.

“Serious damage” means any specific 
defect described in § 51.1834, Table IV; 
or an equally objectionable variation of 
any one of these defects, any other de­
fect, or any combination of defects, 
which seriously detracts from the ap­
pearance, or the edible or marketing 
quality of the fruit.
§ 5 1 .1 8 3 1  R easonably well colored.

“Reasonably well colored” means that 
a good yellow or reddish tangerine color 
shall predominate over the green color 
on at least one-half of the fruit surface 
in the aggregate, and that each fruit 
shall show practically no lemon color.
§ 5 1 .1 8 3 2  Very serious dam age.

“Very serious damage” means any 
specific defect described in § 51.1834, 
Table IV; or an equally objectionable 
variation of any one of these defects, 
any other defect, or any combination of 
defects, which very seriously detracts 
from the appearance, or the edible or 
marketing quality of the fruit.
§ 5 1 .1 8 3 3  D iam eter.

“Diameter” means the greatest di­
mension measured at right angles to a 
line from stem to blossom end.

Maritime Administration
[ 32A CFR Ch. XVIII, SRM-5, Rev. ]
MASTER LUMP SUM REPAIR CON­

TRACT— NSA-LUMPSUMREP
Proposed Revision

The Acting Director, National Ship­
ping Authority has under consideration 
the revision, of the Master Lump Sum 
Repair Contract, NSA-LUMPSUMREP 
with respect to vessel repairs, etc.

A copy of the proposed revised form of 
contract has been filed with the original 
of this document in the Office of the Fed­
eral Register.

Copies of said revised form may be ob­
tained upon request to the Secretary, 
Maritime Administration.

Interested persons may present views 
or comments in connection with the fore­
going by filing same in writing, in trip­
licate, with the Secretary, Maritime Ad­
ministration, 441 G Street NW., Wasn- 
ington, D.C. 20235, by close of business
on August 31,1967.

Dated: June 30, 1967.
J ames W . Gulick,

Acting Director, . 
National Shipping Authority. 

[F.R. Doc. 67-7905; Fried, July 7, 1967; 
8:49 am .]
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DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 23 1

[Docket No. 8070; Notice 67-11A]

AIRWORTHINESS STANDARDS
Small Airplanes Capable of Carrying 

More Than 10 Occupants; Extension 
of Comment Period
The Federal Aviation Administration 

proposed in Notice 67-11, published on 
April 7, 1967 (32 F.R. 5698), to amend 
Part 23 of the Federal Aviation Regula­
tions to provide additional airworthiness 
standards for small airplanes capable of 
carrying more than 10 persons, and in­
tended for use under Part 135, Air Taxi 
Operators and Commercial Operators of 
Small Aircraft. The notice stated that 
consideration would be given to all com­
ments received on or before June 30, 
1967. I

The Aerospace Industries Association 
of America, Inc. (AIA), on behalf of its 
members, has requested a 168-day exten­
sion of the time for comments on this 
proposed regulatory action. This organi­
zation indicates that it has now deter­
mined that additional work on Notice 67- 
11 is necessary in order to provide the 
Administration with the information 
necessary to prepare regulations that will 
be readily adaptable to the expected 
large family of air taxi type aircraft. 
The AIA advises that the 168-day exten­
sion is necessary since all available man­
power is being devoted to the preparation 
of industry response to Notice 67-14, and 
it will not be possible to begin review of 
Notice 67-11 until September 1967.

While the FAA refcognizes the diffi­
culties referred  to in the petition, the 
petitioner has, nevertheless, not shown 
good cause for a 168-day extension of the 
comment period. Moreover, in view of the 
safety considerations which prompted 
the issuance of Notice 67-11, a grant of 
an extension for the requested length of 
time would not be consistent with the 
public interest. On the other hand, the 
FAA has previously acknowledged that 
Notice 67-11 contains complex proposals 
and th a t there may be some inconsis­
tency with, or some duplication of, the 
Proposals set forth in Notice 67-14 (32 
P.R. 5791). Therefore, the FAA considers 
that the comment periods on Notices 67- 
11 And 67-14 should coincide, insofar as 
practicable, to permit the simultaneous 
evaluation of the two proposals with re­
spect to any such inconsistencies or 
duplications.
fi Ii1, ®ons^ erati°n of the foregoing, I 
una th a t th e  petitioner has* shown a sub- 

antive interest in the proposed rule, 
¡¡¡* g00d cause exists for extending the 
in™*1611- Period on Notice 67-11 to co- 

the comment period on No- 
 ̂ and that such an extension is 

sistent with the public interest.
dPW?~.ore’ pursuant to the authority 

sated to me by the Administrator

(14 CFR 11.45), the time within which 
comments cm Notice €7-11 will be re­
ceived is extended to September 9, 1967.

Issued in Washington, D.C., on June 30, 
19671

R . S. S l if f , 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 67-7874; Filed, July 7, 1967; 

8:47 a.m.]

[ 14 .CFR Part 71 1
[Airspace Docket No. 67-WE-38]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the controlled airspace in 
the Yuma, Ariz., area.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 5651 West Man­
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 
90009. All communications received 
within 30 days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendments. No public hearing 
is contemplated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in'writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposals contained 
in this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angelés, Calif. 
90045.

The control zone is required to protect 
aircraft executing prescribed instrument 
approach and departure procedures 
while operating below 1,000 feet above 
the surface. The 700-foot transition area 
will provide controlled airspace for air­
craft executing prescribed instrument 
approach and departure procedures dur­
ing operation between 700 and 1,200 feet 
above the surface. The 1,200-foot transi­
tion area will provide controlled airspace 
for aircraft executing prescribed instru­
ment approach, departure, and holding 
procedures above 1,200 feet above the 
surface. The additional 1,200-foot above 
the surface and 4,000-foot MSL transi­
tion areas are required to provide con­
trolled airspace for aircraft executing 
standard instrument departure proce­
dures from Yuma MCAS and transition

routings to Blythe and Imperial, Calif., 
VORTAC’s.

In view of the foregoing, the FAA pro­
poses the following airspace actions:

In §71.171 (32 F.R. 2147) the Yuma, 
Ariz., control zone is amended as follows: 

Yu m a , Ariz .
W ithin a 5-mUe radius of Yuma MCAS/ 

Yuma International Airport (latitude 32 °- 
39'23" N., longitude 114°36'18" W .), within  
2 miles each side of the Yuma VORTAC 181* 
radial, extending from the 5-mile radius zone 
to 2 miles south of the VORTAC, and within  
2 miles each side of the 044° bearing from 
the MCAS Yuma RBN, extending from the  
5-mile radius zone to 8 miles northeast of 
the RBN.

In § 71.181 (32 F.R. 2273) the Yuma, 
Ariz., transition area is amended as fol­
lows:

Yu m a , Ariz .
That airspace extending upward from 700 

feet above the surface, within an 11-mile 
radius of Yuma MCAS/Yuma International 
Airport (latitude 32°39'23" N., longitude 
114°36'18'' W .), within 2 miles each side of 
the Yuma VORTAC 181° radial, extending 
from the 11-m ile radius area to 21 miles 
south of the VORTAC; that airspace extend­
ing upward from 1,200 feet above the sur­
face, w ithin 12 miles west and 11 miles east 
of the Yuma VORTAC 351 ° radial, extending 
from the north edge of V-66 to 20 miles 
north of the VORTAC, within 5 miles north 
and 8 miles south of the Yuma VORTAC 
087° radial, extending from the VORTAC to 
14 miles east of the VORTAC, w ithin 11 
miles east and 8 miles west of the Yuma 
VORTAC 180° radial, extending from the  
VORTAC to  the United States/M exico 
border; and that airspace northwest of Yuma, 
extending upward from 4,000 feet MSL, 
bounded on the north by the arc of an 18- 
mlle radius circle centered on the Blythe, 
Calif., Airport (latitude 33°37'15'' N„ longi­
tude 114°43'00" W .), on the east by the west 
edge of V—135, on the south by the north 
edge of V-66, and on the northwest and 
west by lines 5 miles northwest and west of 
and parallel to the Imperial and Blythe, 
Calif., VORTAC’s, 064° and 187° radials re­
spectively; excluding that portion outside the  
United States.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal*Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348)...

Issued in Los Angeles, Calif ., on June 
29, 1967.

A. E. H orning,
Acting Director, Western Region.

[F.R. Doc. 67-7875; Filed, July 7, 1967; 
8:47 a.m.]

[ 14 CFR Part 61 1
[Docket No. 8260; Notice 67-26]

LIMITING CERTAIN PILOT PRIVILEGES
Operation of Hot Air Balloons Without 

an Airborne Heater
The Federal Aviation Administration 

is considering amending Part 61 of the 
Federal Aviation Regulations to limit the 
privileges of certain student and com­
mercial pilots (lighter-than-air) to oper­
ating only hot air balloons without an 
airborne heater, if they do not meet all 
of the applicable aeronautical knowledge 
and experience requirements.
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Interested persons are invited to par­

ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules 
Docket GC-24, 800 Independence Avenue 
SW., Washington, D.C. 20590. All com­
munications received on or before Sep­
tember 5, 1967, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposal contained 
in this notice may be changed im the 
light of comments received. All com­
ments submitted will be available, both 
before and after the closing date for 
comments, in the Rules Docket for exam­
ination by interested persons.

Since 1951, the FAA and its predeces­
sor agencies have allowed pilots to 
operate hot air balloons upon a demon­
stration of very limited aeronautical 
knowledge, experience, or skill. At pres­
ent, the holder of a student pilot 
certificate who passes the written test 
required by 161.71(c)(1) may act as 
pilot in command of a hot air balloon 
(subject to the limitations in § 61.71(b)). 
After he meets the flight instruction re­
quirements of § 61.71(c) (2), he may act 
as pilot in command of any free balloon 
(also subject to § 61.71(b)). At present, 
an applicant for a commercial pilot cer­
tificate (lighter-than-air, free balloon 
class) who successfully performs the 
maneuvers required .by § 61.130 may be 
issued a commercial pilot certificate with 
lighter-than-air category and free bal­
loon class ratings limited to “Hot Air 
Balloons Only”, and may give flight in­
struction in those balloons. After he 
meets the aeronautical knowledge and 
experience requirements of §§ 61.113(c) 
and 61.128, the “Hot Air Balloons Only” 
limitation may be removed from his 
commercial pilot certificate.

Originally when hot air was the lift­
ing means, a ballon was filled with hot 
air from a heater that was located on 
the ground and that was no longer avail­
able after the balloon ascended. As the 
balloon rose, the hot air cooled rapidly 
resulting in flights of limited distance 
and altitude. Longer flights at higher 
altitudes usually were possible only with 
balloons that depended on a captive 
lighter-than-air gas for lift, rather than 
on retained heat, and the present regu­
lations reflect the greater aeronautical 
knowledge, experience, and skill neces­
sary for operating those balloons.

The development of compact and 
efficient airborne heaters for hot air 
balloons in recent years, and their in­
creasing use, has greatly extended the 
altitude, distance, and duration capabili­
ties of hot air balloons. Basically, the 
operating characteristics of a hot air 
balloon with an airborne heater are more 
similar to those of a lighter-than-air gas 
balloon than they are to the operating 
characteristics of a hot air balloon with­
out an airborne heater. The FAA believes 
that the greater aeronautical knowledge, 
experience, and skill necessary to operate 
a hot air balloon with an airborne heater

should be recognized, while continuing to 
allow presently authorized operations 
of hot air balloons without an airborne 
heater.

Accordingly, the FAA proposes to ex­
tend the general limitations as to class 
ratings in §§ 61.16(b) and 61.16(c) to 
all pilots of lighter-than-air aircraft, 
except those who operate hot air bal­
loons without an airborne heater, and 
also to reflect that change in § 61.15(e). 
The proposed amendment to § 61.15(e) 
would require holders of the certificates 
named in that paragraph to either ex­
change their certificates or limit their 
pilot activities to operating hot air bal­
loons without an airborne heater. Hold­
ers of certificates that now are limited to 
“Hot Air Balloons Only”, and that either 
expire under § 61.9(c) or may be ex­
changed under § 61.15(e) (3), would be 
reissued a certificate that bears the new 
limitations described in proposed 
§ 61.130(c). Proposed amendments to 
§ 61.71 would allow a student pilot to 
operate a hot air balloon without an 
airborne heater after his instructor cer­
tifies on his student pilot certificate that 
the student is familiar with the general 
and visual flight rules in §§ 91.1 through 
91.9 and Subpart B of Part 91 (rather 
than after passing the written test now 
required). However, he would be limited 
to operating those balloons until he ac­
quired the necessary aeronautical expe­
rience. .Under proposed § 61.130(c), an 
applicant for a commercial pilot certifi­
cate (lighter-than-air category, free bal­
loon class) who demonstrates his aero­
nautical skill under §§ 61.130(a) and 
61.130(b) would be eligible for a certifi­
cate limited to “Hot Air Balloons With­
out Airborne Heater Only”. This limita­
tion, or a limitation to “Hot Air Balloons 
Only”, could be removed when the appli­
cant meets the aeronautical knowledge 
and experience requirements of §§61.113
(c) and 61.128. Under proposed § 61.131
(c), the holder of a certificate issued 
under § 61.130(c), or one limited to “Hot 
Air Balloons Only”, would have com­
mercial pilot and flight instruction priv­
ileges only as to hot air balloons without 
an airborne heater.

Present §§ 61.101(a) (5) and 61.101(b) 
do not clearly reflect that only lighter- 
than-air category and airship class 
ratings are issued to private pilots under 
Subpart C of Part 61. Present § 61.39(a)
(2) (iv) does not provide for logging free 
balloon flight instruction received from 
a private pilot (lighter-than-air, airship 
class). Appropriate clarifying amend­
ments are proposed to those sections.

In consideration of the foregoing, it 
is proposed to amend Part 61 of the Fed­
eral Aviation Regulations as follows:

1. By amending the introductory lan­
guage of paragraph (e) and subpara­
graph (e) (3) of § 61.15 to read as follows:
§ 6 1 .1 5  A ircraft ratings.

4> jJ< 4c ♦  4c

(e) Subject to § 61.16, the holder of a 
lighter-than-air pilot certificate, a pilot 
certificate with a lighter-than-air cate­
gory rating, or a free balloon pilot cer­
tificate may continue to exercise the 
privileges of that certificate or rating.

However, if he exchanges his certif­
icate— * * *

(3) The holder of a free balloon pilot 
certificate is issued a commercial pilot 
certificate with a lighter-than-air cate­
gory rating and free balloon class rating, 
and if appropriate, with the limitation 
provided in § 61.130(c).

* * * * *
2. By amending subparagraph (d) (4) 

of § 61.16 to read as follows:
§ 6 1 .1 6  G eneral lim itations.

«  *  4) *  4c

(d) * * *
(4) The holder of à pilot certificate 

with a lighter-than-air category rating 
when operating a hot air balloon without 
an airborne heater.

3. By amending subdivision (a) (2) 
(iv) of § 61.39 to read as follows:
§ 61.39 P ilo t logbooks: Except airline 

transport p ilo ts.
(a) * * *
(2 ) * * *
(iv) Flight instruction from an appro­

priately rated flight instructor, in the 
case of airplanes or rotorcraft; from an 
appropriately rated flight instructor or 
commercial glider pilot, in the case of 
gliders; from an appropriately rated 
commercial pilot, in the case of airships; 
or from an appropriately rated private 
or commercial pilot, in the case of free 
balloons.

* * * * *
4. By amending § 61.71 by amending 

the flush paragraph at the end of para­
graph (a), by amending paragraph (c), 
and by adding £he following new para­
graph (d), to read as follows:
§ 6 1 .7 1  Lighter-than-air o p e r a tio n s:  

F ligh t lim itations.
(a) * * *

Subparagraph (2) of this paragraph 
does not apply to a student pilot who 
holds a free balloon class rating, unless 
that rating bears a limitation named in 
§ 61.130(c).

* * * * *
(c) A student pilot (lighter-than-air) 

may not operate a free balloon as pilot in 
command until his instructor certifies on 
his certificate that he is familiar with 
the general and visual flight rules of 
§§ 91.1 through 91.9 and Subpart B of 
Part 91 of this chapter.

(d) A student pilot (lighter-than-air) 
may not operate a free balloon, other 
than a hot air balloon without an air­
borne heater, as pilot in com m and untu 
his instructor certifies on his certificate 
that he has had at least six instruction 
flights, totaling at least 6 hours, in free 
balloons.
§ 6 1 .1 0 1  [A m ended]

5. By amending the parenthetical 
clauses in subparagraph (a) (5) and i 
paragraph (b) of § 61.101 to rea 
“(lighter-than-air, airship class)'.

6. By amending the introductory lâ " 
guage of paragraph (c) of § 61.113 
read as follows:
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§ 61.113 Aeronautical know ledge. 
* * * * *

(c) An applicant for a commercial 
pilot certificate (lighter-than-air, free 
balloon class), other than a certificate 
issued under § 61.130(c), must pass a 
written test on the following:

* * * * *
7. By amending § 61.128 to read as 

follows:
§ 61.128 Lighter-than-air rating (free  

balloon class) : aeronautical exp e­
rience.

An applicant for a commercial pilot 
certificate (lighter-than-air, free balloon 
class), other than a certificate issued 
under § 61.130(c), must have made at 
least eight ascents averaging 2 hours in 
duration, substantiated by a logbook, in­
cluding six ascents under the supervision 
of an appropriately rated private or com­
mercial pilot, one ascent in control to an 
altitude of 10,000 feet under that super­
vision, and one solo ascent.

8. By adding the following new para­
graph (c) at the end of § 61.130:
§ 6 1 .1 3 0  L ighter-than-air rating (fr e e  

balloon  class) : aeronautical sk ill.
*  *  * *  ♦  *

(c) An applicant who meets the re­
quirements of this section, but who does 
not meet the requirements of §§ 61.113(c) 
and 61.128, may obtain a commercial 
pilot certificate with lighter-than-air 
category and free balloon class ratings 
limited to “Hot Air Balloons Without 
Airborne Heater Only'’. Upon meeting 
the requirements of §§ 61.113(c) and 
61.128, the “Hot Air Balloons Without 
Airborne Heater Only” limitation, or a 
“Hot Air Balloons Only” limitation, may 
be removed.

9. By amending paragraph (c) of 
§ 61.131 to read as follows:
§ 61 .1 3 1  G eneral privileges and lim ita­

tions.
* * * ♦ *

(c) Unless his certificate is issued un­
der § 61.130(c) or is limited to “Hot Air 
Balloons Only”, a commercial pilot 
(lighter-than-air, free balloon class) 
may act as pilot in command of, and give 
flight instruction in, a free balloon. A 
commercial pilot Tlighter-than-air, free 
balloon class) whose certificate is issued 
under § 61.130(c) or is limited to “Hot 
Air Balloons Only”, may act as pilot in 
command of, and give flight instruction 
in, only a hot air balloon without an air­
borne heater.

This proposal is made under the au­
thority of sections 313(a), 601, and 602 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1354, 1421, and 1422).

Issued in Washington, D.C., on July 3,
1967.

[F.R. Doc.

R. S. Sliff, 
Acting Director, 

Flight Standards Service.
67-7876; Piled, July 7, 1967; 

8:47 a.m.]

»
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DEPARTMENT OF THE TREASURY
Bureau of Customs

[19l.ll]
STATEMENT OF ORGANIZATION, 
FUNCTIONS, AND PROCEDURES

In compliance with 5 U.S.C. 552, this 
notice provides a statement for the guid­
ance of the public of the Bureau of Cus­
toms central and field organization; the 
established places at which, the officers 
from whom, and the methods whereby 
the public may secure information, make 
submittals or requests, or obtain deci­
sions; and the general course and 
method by which the Bureau of Customs 
functions are channeled and determined, 
including the nature and requirements 
of all formal and informal procedures 
available, superseding the material ap­
pearing in 16 P.R. 6964 [19511:
Part

I Central Organization and Functions.
II Field Organization and Functions.

III Sources and Methods of Securing Infor­
mation.

IV Procedures.
V Substantive Rules.

I. Central Organization and F unctions

S ection 1. Official address and busi­
ness hours—(a) Official address. The 
principal office of the Bureau of Customs 
is at 2100 K Street NW., Washington, 
D.C. 20226. Communications to the Bu­
reau of Customs should be addressed to 
the Commissioner of Customs at the 
above address unless otherwise specifi­
cally directed.

(b) Business hours. Principal and field 
offices are open on each business day 
from 8:30 a.m. to 5 p.m., unless other­
wise posted.

S ec. 2. Commissioner and Deputy 
Commissioner of Customs—(a) Appoint­
ment. The Commissioner is appointed 
pursuant to law by the Secretary of the 
Treasury.

(b) A u t h o r i t y — (1) Commissioner. 
Under the general supervision of the 
Secretary of the Treasury, and pur­
suant to authority delegated by him, 
the Commissioner of Customs estab­
lishes the policies and supervises the 
activities of the Customs Service, in­
cluding the appointment of its person­
nel and the management of its finances. 
The Commissioner is responsible for 
the implementation and administration 
of all executive directives and legis­
lation relating to customs activities. 
He promulgates rules and regulations 
with the approval of the Secretary of the 
Treasury, and makes decisions under 
authority delegated to him.

(2) Deputy Commissioner. The Deputy 
Commissioner acts as Commissioner 
when the Commissioner is absent or 
when the office is vacant. He participates

Notices
In the establishment of policies, and has 
general administrative supervision and 
control, under the general direction of 
the Commissioner, over all the work of 
the Bureau. He further participates in 
the supervision of the four Assistant 
Commissioners and the Regional Com­
missioners.

(c) Officers empowered to act during 
absence, disability, or vacancy. The of­
ficers of customs empowered to act as 
Commissioner of Customs during the 
absence or disability of the Commis­
sioner, or when there is a vacancy in the 
office, are designated in Customs Dele­
gation Order No. 27, dated November 25, 
1966, T.D. 66-265 (31 F.R. 15098). If any 
change in the order of succession is here­
after made, a further delegation order 
will be published in the F ederal 
R egister.

S ec. 3. Office of the Commissioner. The 
Commissioner and other Bureau officials 
are assisted by five Assistants to the 
Commissioner on Bureau programs in 
the areas of equal employment oppor­
tunity, foreign customs assistance, public 
information, security, and priority cor­
respondence.

S ec. 4. Offiice of the Chief Counsel. 
This office, which is a part of the Office 
of the General Counsel of the Treasury 
Department, is under the supervision of 
an Assistant General Counsel. The Chief- 
Counsel serves as the legal advisor to the 
Commissioner and his staff on all matters 
pertaining to the administration and en­
forcement of the customs and related 
laws. His office also performs such other 
duties of a legal nature as may be as­
signed by the Commissioner of Customs, 
his Deputy, or Assistants. The Chief 
Counsel supervises the five Regional 
Counsels located in Chicago, Houston, 
Miami, New York, and San Francisco. 
(See Part II, sec. 3 of this notice.)

S ec. 5. Offices and Divisions—(a) Of­
fice of Administration. Under the super­
vision of an Assistant Commissioner of 
Customs, this office is composed of six 
divisions, each headed by a director. This 
office is responsible for the development, 
implementation and evaluation of in­
ternal programs relating to budgeting, 
accounting, personnel, data processing, 
audit, management analysis, adminis­
trative services, and facilities manage­
ment. The designations of the divisions 
are generally descriptive of the functions 
performed in each: Division of Finance 
and Management Analysis; Division of 
Administrative Services; Division of 
Audits; Division of Personnel Manage­
ment; Division of Data Processing; and 
Division of Facilities Management.

(b) Office of Investigations. Under the 
supervision of an Assistant Commissioner 
of Customs, this office is composed of four 
divisions, each headed by a director. 
This office is responsible for the develop­
ment, implementation, and evaluation of 
programs relating to the investigative

and enforcement activities of the Bureau, 
and for supervision of the field person­
nel of the Customs Agency Service (see 
Part H, sec. 2). The designations of the 
divisions are generally descriptive of the 
functions and responsibilities of each: 
Division of Planning and Inspection; 
Division of Enforcement' Division of 
Technical and Fraud Investigations; and 
Division of Intelligence and Communi­
cations.

(c) Office of Operations. Under the 
supervision of an Assistant Commissioner 
of Customs, this office is responsible for 
the development, implementation, and 
evaluation of programs relating to the 
identification, control, and disposition of 
imported merchandise, the control of 
carriers arriving in and departing from 
the United States, the procedural and 
operational requirements for enforce­
ment of the regulations of other Govern­
ment agencies by Customs personnel, the 
operational facilitation of the interna­
tional movement of land, sea, and air 
carriers, passengers, baggage, and cargo, 
for the application of factual informa­
tion concerning matters-of value, tariff 
classification, and operational matters 
pertaining to acceptance and liquidation 
of entries, examination of merchandise, 
the collection and refund of duties and 
taxes on imported merchandise, the ad­
ministration of import quotas, and for 
the furnishing of technical and scientific 
information. The responsibilities of the 
three divisions, each headed by a direc­
tor, are indicated in a general way by 
the designations of the divisions: Divi­
sion of Inspection and Control; Division 
of Appraisement and Collections; and 
Division of Technical Services.

(d) Office of Regulations and Rulings. 
Under the supervision of an Assistant 
Commissioner of Customs, this office is 
responsible for continuing review of cus­
toms decisions, programs, and procedures 
to assure conformity with the laws and 
regulations administered by the Bureau 
of Customs, for interpretation of the 
Antidumping Act, 1921, the countervail­
ing duty provision of the Tariff Act of 
1930 (19 U.S.C. 1303), and the laws relat­
ing to the tariff classification of mer­
chandise, to personal or administrative 
exemptions, and to entry or valuation of 
merchandise, for decisions on matters re­
lating to claims, fines, penalties, and for­
feitures, for interpretation of the law and 
for decisions relating to the entrance, 
clearance and use of vessels, vehicles, 
and aircraft, for drafting regulations and 
rulings to implement Treasury and Bu­
reau decisions and procedures, and for 
drafting or participating in the drafting 
of legislation. The responsibilities of the 
four divisions, each headed by a director, 
are indicated in a general way by the 
designations of the divisions: Division o 
Tariff Classification Rulings; Division °f 
Entry Procedures and Penalties; Div sion
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of Marine and Transportation Ruling»; 
and Division of Regulations.

Sec. 6. Office of Planning and Re­
search. This office is headed by the Direc­
tor of Planning and Research, who re­
ports directly to the Commissioner, and 
consults with and provides technical ad­
vice and assistance to the Commissioner 
and officers of Customs on budget pro­
gram and planning matters.

H . F ield O rganization

Section. 1. Field audit. Under the di­
rection of the Division of Audits, Office of 
Administration, field audit offices, headed 
by a director, conduct internal audits of 
regional fiscal procedures, accounts and 
records, property, and control of im­
ported merchandise, and examine cer­
tain aspects' of the accounts and records 
of customhouse brokers and wool manu­
facturers and processors. Field audit of­
fices and the regions assigned to them are 
located as set forth in § 1.4a of the Cus­
toms Regulations (19 CFR 1.4a).

Sec. 2. Customs Agency Service. Under 
the direction of the Office of Investiga­
tions, Customs Agency Service investiga­
tive and enforcement staffs are respon­
sible for preventing, detecting, and in­
vestigating offenses against Customs and 
related laws, and for providing informa­
tion in matters of personnel security. The 
location and jurisdiction of Customs 
Agency Service offices is set out in § 1.5 
of the Customs Regulations (T9 CFR 1.5).

Sec. 3. Office of the Regional Counsel. 
Although assigned to the field and lo­
cated in the offices of the Regional Com­
missioners in Chicago, Houston, Miami, 
New York, and San Francisco, the Re­
gional Counsels are under the general 
supervision of the Chief Counsel at Bu­
reau headquarters. The Regional Coun­
sels serve as legal advisors to the princi­
pal customs field officers and their staffs 
and perform such other functions as are 
assigned. I 1

Sec. 4. Regional and District Offices. 
There are nine Customs regions, each 
headed by a Regional Commissioner, 
with their offices in the following cities: 
Region I, Boston, Mass.; Region H, New 

City, N.Y.; Region m , Baltimore, 
Md.; Region IV, Miami, Fla.; Region V, 
New Orleans, La.; Region VI, Houston, 

’ Region Vn. Los Angeles, Calif.; 
Region VEH, San Francisco, Calif.; Re­
gion IX, Chicago, HI. The geographical 
areas and the location of customs dis­
tricts or areas assigned to each region are 
as published in § 1.2 of the Customs 
Regulations (19 CFR 1.2).

Sec. 5. Regional Commissioner of Cus- 
orns. The Regional Commissioner repre­

sents and acts for the Commissioner of 
anc*.is responsible for effective 

Pigmentation in his region of the poli- 
and procedures estab- 

nea by the Commissioner. He is also 
responsive for the development and im- 
era^n^t*011 °* regional policies, pro- 
srams, an<i procedures; and the coordi- 
pncw’ ^Htrol, and supervision of all 

activities in his region, except
& y°'Se ^ . AUdlt' and 016 C"5‘°ms 

™P&lce of the Regional Commis-  
• The responsibilities and functions

of the regional staffs are divided as fol­
lows unless some other division is re­
quired by circumstances and authorized 
by the Commissioner:

(a) Assistant Regional Commissioner 
of Customs for Administration. This of­
ficer is responsible for developing, imple­
menting, and evaluating programs for 
the budget, accounting, personnel, data 
processing, management analysis, and 
administrative services functions of the 
region. Under his immediate supervision 
are the Deputy Assistant Regional Com­
missioners of Customs for Personnel 
Management, and for Financial Manage­
ment, whose responsibilities are indicated 
in a general way by the designations of 
their offices.

(b) Assistant Regional Commissioner 
of Customs for Operations. This officer 
is responsible for the development, im­
plementation, and evaluation of opera­
tional programs relating to the inspec­
tion and control of persons, carriers, 
cargo, and baggage arriving in the 
United States, the inspection, identifica­
tion, and control, assessment of duties 
and taxes upon, and disposition of im­
ported merchandise, and the enforce­
ment of the regulations of other Gov­
ernment agencies. Under his immediate 
supervision are the Deputy Assistant Re­
gional Commissioners of Customs for 
Classification and Value, and for Inspec­
tion and Control, and the Chief Chemist 
of the region, whose responsibilities are 
indicated in a general way by the desig­
nations of their offices.

S ec. 7. District Offices—(a) District 
Director of Customs. The District Direc­
tor of Customs represents and acts for 
the Regional Commissioner and is re­
sponsible for the implementation in his 
district of Bureau and regional policies, 
programs, and procedures, the develop­
ment, implementation, and evaluation of 
district programs and procedures, and 
the coordination, control, and supervi­
sion of all customs activities in the dis­
trict except laboratory, audit, and 
Agency Service activities. The district 
director also is the port director for the 
district headquarters port. Under his 
supervision are the Assistant District Di­
rectors of Customs for Inspection and 
Control, and for Classification and Value. 
These officers, as indicated by their 
designations, are responsible for opera­
tional functions pertaining to the entry 
and clearance of vessels, inspection and 
control of persons, carriers, baggage, and 
cargo, and for entry, examination, ap­
praisement, and classification of import­
ed merchandise, the liquidation of en­
tries and the collection of duties and 
taxes.

(b) Customs Port Director. The Port 
Director serves as the principal operating 
official at each port other than district 
headquarters and is a staff assistant to 
the District Director of Customs. He is 
responsible for the final implementation 
of customs policies, programs, and pro­
cedures which apply to the every day ac­
tivities of the port, except audit, labora­
tory, and Customs Agency Service activi­
ties. At each port where the volume of 
activity justifies it, the Port Director Is

assisted by one or more Assistant Port 
Directors.
I I I .  S ources and Methods of S ecuring 

I nformation

S ection 1. The places at which and 
the methods whereby the public may 
secure official information in matters ad­
ministered by the Bureau of Customs 
are as follows:

(a) A request for information relating 
to the activities or functions of a Dis­
trict Director of Customs may be ad­
dressed to him at the headquarters office 
of his district or to a port director at a 
port other than at the headquarters port. 
Oral requests for information may be 
made at a customhouse in any port hav­
ing jurisdiction over the subject matter 
of the request.

(b) A request for information relat­
ing to activities or functions of other 
field officials of the Customs Service 
may be addressed to the official in charge 
of the appropriate office having juris­
diction over the subject matter.

(c) Requests for information may also 
be addressed to the Commissioner of 
Customs, 2100 K Street NW, Washing­
ton, D.C. 20226.

(d) Oral requests may be made to any 
official of the central organization of the 
Bureau for information on a subject 
within the jurisdiction of that official.

Sec. 2. No formal procedures for ob­
taining information relating to any mat­
ter within the Customs jurisdiction are 
required unless prescribed in the pub­
lished regulations of the Bureau of Cus­
toms (19 CFR Ch. I). However, to assure 
prompt action upon a request, all perti­
nent facts relevant to the subject matter 
of the inquiry should be furnished.

Sec. 3. The availability of informa­
tion in all cases shall be subject to any 
pertinent limitations or restrictions con­
tained in Parts 14,17, and 26 of the regu­
lations (19 CFR Parts 14, 17, 26).

IV. P rocedures

„ S ection 1. No formal procedures other 
than those relating solely to internal 
agency management are required in con­
nection with any function of the Cus­
toms Service except those described by, 
or referred to or cited in, the regulations 
published in 19 CFR, Chapter I, or regu­
lations issued jointly by the Secretary 
of the Treasury, or the Commissioner of 
Customs with the approval of the Secre­
tary of the Treasury, and the heads of 
other agencies, Departments, or Bureaus 
as referred to or cited in the published 
regulations of the Bureau of Customs. In 
addition to these procedures, interested 
parties may request conferences with 
appropriate officials of the Bureau to 
discuss matters within their responsi­
bility.

Sec. 2. In general, required procedures 
and any required forms or documents for 
use in connection therewith are de­
scribed or identified in the appropriate 
part of 19 CFR, Chapter I, although pro­
cedures, forms, or documents applicable 
to a given situation may be described, 
identified, or referred to in more than 
one part or section of that chapter. The 
part headings and section headings of
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the regulations are designated as a gen­
eral index of subject matter with suffi­
cient accuracy to enable related proce­
dures, forms, or documents to be con­
sidered. Information regarding proce­
dures, forms, or documents are set forth 
in the parts indicated below:
Part
I General provisions.
4 Vessels in foreign and domestic trades.
5 Customs relations with contiguous

foreign territory.
6 Air commerce regulations.
7 Customs relations with insular posses­

sions and Guantanamo Bay Naval 
Station.

8 Liability for duties; entry of imported
merchandise.

9 Importations by mail.
10 Articles conditionally free, subject to a

reduced rate, etc.
II Packing and stamping; marking; trade­

marks and trade names; copyrights.
12 Special classes of merchandise.
13 Examination, measurement, and testing.

of certain products.
14 Appraisement.
15 Belief from duties on merchandise lost,

stolen, destroyed, injured, abandoned, 
or short-shipped.

16 Liquidation of duties.
17 Protests and reappraisements.
18 Transportation in bond and merchan­

dise in transit.
19 Customs warehouses and control of mer­

chandise therein.
20 Disposition of unclaimed and abandoned

merchandise.
21 Cartage and lighterage.
22 Drawback.
23 Enforcement of customs and navigation

laws.
24 Customs financial and accounting

procedure.
25 Customs bonds.
26 Disclosure of information.
30 Foreign-trade zones.
31 Customhouse brokers.
32 Trade fairs.
Information regarding procedures cover­
ing temporary situations presently in 
effect and the required forms or docu­
ments for use therewith are set forth in 
the following parts:
Part
54 Certain importations temporarily free of 

duty.
56 Extensions of time pursuant to  Procla­

m ation of the President under section 
318, Tariff Act of 1930.

S ec. 3. Except where formal pro­
cedures are required as heretofore indi­
cated, all informal procedures available 
for obtaining information, as described 
in Part III of this notice, are available 
for use in appropriate circumstances in 
any application for reconsideration of an 
official customs ruling or decision made 
in the field or at headquarters, in any 
petition for mitigation of a fine, penalty, 
or forfeiture, in any request for amend­
ment of regulations or suggestion for the 
improvement of the Customs Service, or 
in any other matter within the jurisdic­
tion of the Customs Service. In making 
use of such informal procedures all 
pertinent facts should be stated in 
correspondence to avoid delay.

S ec. 4. Requests, applications, peti­
tions, or other communications soliciting 
or contemplating action by the central 
organization respecting matters within

its jurisdiction, if addressed to the Com­
missioner of Customs, 2100 K Street 
NW., Washington, D.C. 20226, will be 
referred to the proper assistant for ap­
propriate attention. If such communica­
tions concern specific transactions aris­
ing at a field office, action thereon will 
be expedited if the request, application, 
petition, or communication so addressed 
is first submitted to the district director 
of customs for the district in which the 
transaction arose, who will transmit it 
to the Bureau with his report thereon. 
There are no forms for or procedures 
governing the submission of such re­
quests, applications, or petitions other 
than those set forth in the Customs 
Regulations as amended from time to 
time, which may be purchased from the 
Superintendent of Documents, U.S. 
Government Printing Office, Washing­
ton, D.C. 20402, or may be consulted at 
the Bureau headquarters office or at the 
customhouse at any port of entry.

V. S ubstantive R ules

Substantive rules and statements of 
general policy or interpretations formu­
lated and adopted by the Treasury 
Department or the Bureau of Customs 
for the guidance of the public generally 
are included in the regulations of the 
Bureau of Customs and the joint regula­
tions heretofore mentioned. Amendments 
of or supplements to such regulations, as 
promulgated from time to time, will be 
published in the F ederal R egister and 
the Code of Federal Regulations.

This notice shall be effective upon 
publication in the F ederal R egister.

Dated: June 30, 1967.
[seal] Lester D. J oh nso n ,

Commissioner of Customs.
[F.R. Doc. 67-7886; Filed, July 7, 1967;

8:48 a.m.]

Bureau of Narcotics
S T A T E M E N T  OF ORGANIZATION, 

FUNCTIONS AND PROCEDURES
In compliance with 5 U.S.C. 552, this 

notice provides a statement for the guid­
ance of the public of the Bureau of Nar­
cotics’ central and field organization ; the 
established places at which, the employ­
ees from whom and the methods whereby 
the public may obtain information, make 
submittals or requests or obtain deci­
sions ; and the general course and method 
by which the Bureau’s functions are 
channeled and determined, including the 
nature and requirements of all formal 
and informal procedures available. Any 
revision or amendment of this statement 
will be published in the F ederal R egister. 
A current synopsis of the statement will 
be published annually by the Office of the 
Federal Register in the U.S. Government 
Organization Manual. The prior- state­
ments of organization., functions and pro­
cedures of the Bureau of Narcotics are 
revised to read as follows :
Sec.

1. Introduction.
2. Central organization.
(a) Commissioner of Narcotics.
(b ) D ep u ty  C om m issioner of N arco tics.
(c) Office of Chief Counsel.

(d) Office of Assistant Commissioner (En­
forcement) .

(e) Office of Assistant Commissioner (Ad­
m inistration) .

(f) Office of Assistant Commissioner (Per­
missive) .

(g) Office of Assistant to the Commissioner 
(Information and Law Enforcement Train­
ing)-

(h) Office of Inspection and Internal Audit.
3. Field organization.
4. Public information; submittals, requests, 

decisions.
5. Formal and informal procedures.
S ection 1. Introduction. Under the

Commissioner of Narcotics, the Bureau is 
responsible for investigating, detecting, 
and preventing violations of the Federal 
narcotic and marihuana laws and related 
statutes, including the Harrison Narcotic 
Act, the Narcotic Drugs Import and Ex­
port Act, the Opium Poppy Control Act, 
the Marihuana Tax Act, the Narcotic 
Control Act, and the Narcotics Manu­
facturing Act; and seizing and effect­
ing forfeitures of vehicles, vessels, and 
aircraft under the Act of August 9, 1939, 
used in the transportation or conceal­
ment of contraband narcotic drugs or 
marihuana. In cooperation with the U.S. 
Public Health Service, the Bureau deter­
mines the quantities of crude opium and 
coca leaves to be imported into the 
United States for medical and scientific 
purposes; issues permits to import crude 
drugs; and limits the quantities of nar­
cotic drugs manufactured in the United 
States. The Bureau has authority to is­
sue licenses for the production of poppies 
and the manufacture of opium products 
therefrom if and when such production 
and manufacture shall become necessary 
to supply medical and scientific needs for 
opium products. The Bureau issues ex­
port permits for narcotic drugs and 
preparations in accordance with the in­
ternational conventions and protocols. 
The Bureau cooperates with the State 
Department in the discharge of inter­
national obligations of the United States 
pertaining to the traffic in narcotic drugs 
and with the several States in the sup­
pression of the abuse of narcotic drugs 
and marihuana in their respective juris­
dictions. The headquarters office of the 
Bureau of Narcotics is located at 633 
Indiana Avenue NW., Washington, D.C. 
20226.

S ec. 2. Central organization— (a) 
Commissioner of Narcotics. The Com­
missioner of Narcotics is appointed by 
the President, and is the head of the 
Bureau of Narcotics. Subject to general 
supervision of the Secretary of the Treas­
ury, he has the responsibility and au­
thority to direct the administration w  
the Bureau and enforce the laws ana 
regulations of the United States relating  
to narcotic drugs and marihuana. 
Specifically, the Secretary of the Treas­
ury has imposed upon the Commission 
of Narcotics all the rights, priviieg . 
powers, and duties relating to

(1) The detection and punishm ent oi 
violations of the narcotic drug and ’ 
huana laws, and regulations iss 
thereunder;

(2) Exemptions from any of 
provisions of the applicable laws 
regulations;
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(3) The books, records, and returns 
required to be kept or rendered under 
any of the applicable laws;

(4) The prescribing of forms and 
order forms under any of the applicable 
laws;

(5> The appointment of a committee 
for the certification and disposition of 
confiscated narcotic drugs and mari­
huana, and the manner in which applica­
tion shall be made for the use of con­
fiscated narcotic drugs and marihuana;

(6) The compromise of criminal and 
civil cases arising under certain provi­
sions of the applicable laws;

(7) Seizures of property for violations 
of applicable laws, and the custody, con­
trol, sale, and disposition of property so 
seized;

(8) Hie determination of quantities of 
narcotic drugs which may be imported 
into the United States for medical and 
scientific purposes, and the issuance of 
import and export permits ;

(9) The determination of the neces­
sity to produce opium poppies for medi­
cal and scientific use in the United States, 
and the issuance of licenses for that 
purpose;

CIO) The administration of the provi­
sions of the laws relating to the licensing 
of narcotic drug manufacturers, the 
establishing of basic classes of narcotic 
drugs, the establishing of quotas, and the 
determination of substances as “opiates” ;

(ID The prescribing of such regula­
tions as may be necessary for the execu­
tion of the functions imposed under the 
applicable laws;

(13) The appointment of such officers 
and employees as may be necessary for 
the execution of the functions imposed 
upon the Bureau of Narcotics.

(b) Deputy Commissioner of Nar­
cotics. The Deputy Commissioner of 
Narcotics acts as Commissioner of Nar­
cotics in his absence; he exercises general 
supervision over the Bureau of Narcotics, 
including the field force* with particular 
emphasis on administrative functions; 
and assists the Commissioner generally 
in all matters of narcotic drug and mari­
huana. law enforcement, and admin­
istration.

(e) Office of Chief Counsel. Under the 
general supervision and direction of the 
General Counsel of the Treasury De­
partment, the Chief Counsel is the chief 
law official of the Bureau. The Chief 
Counsel is responsible to the Commis- 
sroner of Narcotics and to the General 
Counsel for the supervision and coordi­
nation of all legal duties of the Bureau. 
The legal activities include the rendering 
of advice and the consideration and 
resolution of all legal problems arising 
^  connection with the administration 
of the duties and functions of the Bureau.

Office of Assistant Commissioner 
(Enforcement). This office is responsible 
xor policy coordination and direction oi 
J-ne Bureau’s law enforcement, activities, 
including the Bureau’s investigations and 
ooraination with the functions of other 

fî ”erTa}> State, municipal, and intema- 
onal law enforcement agencies; study- 

reporting trends of the national 
ana international narcotfc and mart-

huana traffic; and establishing and 
maintaining liaison with United States 
and foreign narcotic law enforcement 
agencies for exchange of information and 
improvement of cooperation in suppres­
sion of the narcotic and marihuana 
traffic.

(e) Office of Assistant Commissioner 
(Administration). This office is responsi­
ble for poliey coordination, supervision 
and direction of field administrative 
matters; direction and supervision of the 
Bureau’s Fiscal, Personnel, Statistics and 
Records, and Supplies and Equipment 
Divisions; budget programs; and liaison 
in connection with admnistrative control 
activities of the Treasury Department 
and other agencies.,

(f) Office of Assistant Commissioner 
(Permissive). This office is responsible 
for policy coordination and direction of 
matters of concern to the Returns 
Division of the Bureau of Narcotics, per­
taining to imports, exports, storage, 
manufacture, and distribution of nar­
cotic drugs through legitimate channels 
for medical and scientific purposes; di­
rects the activities of the Drugs Dis­
posal Committee ; audits returns of 
narcotic drug production and distribu­
tion; maintains records on imports, ex­
ports, manufacture, distribution, seizure, 
and diversion of narcotic drugs; and 
establishes and maintains liaison with 
manufacturers, medical and paramedical 
groups in connection with narcotic drug 
controls.

(g) Office of Assistant to Commis­
sioner (Information and Law Enforce­
ment Training). This office correlates 
general information on narcotic drugs 
and trafficking, and handles public in­
formation and correspondence of 
general nature; writes articles for pub­
lication in various trade journals and 
other news media; prepares the annual 
report of the Bureau; directs and con­
ducts the Federal Bureau of Narcotics 
Training School; and programs techni­
cal narcotic law enforcement in-service 
training.

(h) Office of Inspection and Internal 
Audit. This office makes inspections of 
Bureau and field operations; conducts 
financial audits; and reports on the ef­
fectiveness of each operation, including 
general narcotic law enforcement condi­
tions in the field.

Sec. 3. Field organization. The field 
organization is responsible for conduct­
ing investigations of violations of the 
narcotic drug, marihuana, and appli­
cable statutes; establishing and main­
taining liaison with the U.S. attorneys, 
the courts* State and municipal officials 
at local levels, and in foreign areas; and 
conducting inspections; and examining 
procedures for effective control of the 
legitimate trade. The field organization 
is divided into districts, each of which 
is  headed by a district supervisor, as 
follows:

N um ber; Headquarters Office; Territory
1. 1425 Post Office and Courthouse, Boston, 

Mass. 02109* Maine, Rhode Island, New 
Hampshire, Vermont, Connecticut, Massa­
chusetts.

2. 90 Church Street, Suite 605, New York, 
N.Y. 10007, New York State, Newark I.R.S. 
District of New Jersey.

3. 605 U.S. Customhouse, Second and 
Chestnut Sts., Philadelphia, Pa. 19106, Penn­
sylvania, Delware, New Jersey (except Newark 
I.R.S. District).

5. 103 South Gay Street, Baltimore, Md. 
21202, Maryland, District of Columbia, North 
Carolina, Virginia, West Virginia.

6. 1056 Federal Office Building, Atlanta, 
Ga. 30303, Georgia, Florida, Alabama, South  
Carolina, Tennessee.

8. 602 Federal Building, Detroit, Mich. 
48226, Michigan, Ohio, Kentucky*.

9. 1836 U.S. Courthouse and Federal Office 
Building, Chicago, HI. 60604, Illinois, Indiana, 
Wisconsin.

10. 1114 Commerce Street, Room 1104, Dal­
las, Tex. 75202, Texas, Louisiana, Mississippi.

11. 1502 Federal Office Building, Kansas 
City, Mo. 64106, Missouri, Kansas, Arkansas, 
Oklahoma.

12. 402 Federal Building, 110 South Fourth 
Street, Minneapolis, Minn. 55401, Minnesota, 
Iowa, Nebraska, North Dakota, South Dakota.

13. 3317 UJ3. Customhouse, Denver, Colo. 
80202, Colorado, Utah, Wyoming, New Mexico.

14. 450 Golden Gate Avenue, Box 36035, 
San Francisco, Calif. 94102, California, Ne­
vada, Arizona.

15. 311 U.S. Courthouse, Seattle, Wash. 
98104, Washington, Oregon, Idaho, Montana, 
Alaska, Hawaii.

16. American Embassy, 95 Wireless Road, 
Bangkok, Thailand. Address mall to: Treas­
ury, American Embassy, APO San Francisco, 
Calif. 96346, Far East.

17. American Embassy, Via Veneto 62A, 
Room 112, Rome, Italy. Address mail to: 
Narcotics Division, American Embassy, APO 
New York, N.Y. 09794, Europe, Middle East.

18. American Embassy, Mexico, D F ., Mex­
ico. Address mail to: American Embassy— 
Nar. Apartado Postal 88 Bis., Mexico, D.F., 
Mexico. Mexico, Central and South America.

S ec. 4. Public information; submittals, 
requests, decisions.—(a) Public informa­
tion. Requests for final opinions and all 
orders made in the adjudication of cases, 
those statements of policy and interpre­
tations which have been adopted and not 
published in the F ederal R egister, ad­
ministrative staff manuals and instruc­
tions to staff that affect a member of the 
public and other Bureau of Narcotics 
records or information may be made in 
person or by correspondence as provided 
in 21 CFR Part 308.

(b) Submittals, requests, decisions. 
Submittals, requests for decisions or 
other requests may be made In person or 
by correspondence to the Deputy Com­
missioner of Narcotics at the headquar­
ters office in Washington, D.C., or with 
the appropriate district supervisor in the 
area described in the above section 3.

Sec. 5. Formal and informal proce­
dures. The formal and informal provi­
sions relating to functions of the Bureau 
of Narcotics may be found in the Code of 
Federal Regulations. The provisions re­
lating to appeal and review to the Sec­
retary of the Treasury of the action or 
nonaction of the Commissioner of Nar­
cotics are in 21 CFR Part 301; the pro­
visions relating to importation and ex­
portation of narcotic drugs are in 21 CFR 
Part 302; the provisions relating to the 
growing of opium poppies are in 21 CFR 
Part 303; the provisions relating to 
adjudication and licensing procedure are 
in 21 CFR Part 304; the provisions relat­
ing to the determination of substances
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as “opiates” are in 21 CFR Part 305; the 
provisions relating to the surrender of 
heroin are in 21 CFR Part 306; the pro­
visions relating to the manufacture of 
narcotic drugs are in 21 CFR Part 307; 
the provisions relating to public access to 
information are in 21 CFR Part 308, 
the provisions relating to the regula­
tory taxes on smoking opium are in 
21 CFR Part 150; the provisions re­
lating to the regulatory taxes on nar­
cotic drugs are in 26 CFR Part 151; the 
provisions relating to the regulatory 
taxes on marihuana are in 26 CFR Part 
152; and the provisions relating to seiz­
ures of vehicles, vessels, and aircraft 
under the Act of August 9,1939, are in 26 
CFR Part 153. Certain other provisions 
may be found in the procedures pub­
lished by the Office of the Secretary of 
the Treasury in 31 CFR Subtitle A and 
41 CFR Part 10.

Additionally, provisions relating to 
Government employment and the pur­
chase, sale, and disposition of Govern­
ment property, are found in the respec­
tive procedures prescribed in the Federal 
Personnel Manual and the General Serv­
ices Administration regulations. For 
specific instructions in connection with 
these procedures, interested persons may 
request conferences with the officials 
listed in this notice and assistance will 
be provided.

Effective date: This notice shall be 
effective as of July 4, 1967.

[seal] H enry  L. G iordano,
Commissioner of Narcotics.

Approved: June 3, 1967.
J ames P omeroy H endrick,

Special Assistant to the 
Secretary (.for Enforcement).

[F.R. Doc. 67-7888; Filed, July 7, 1967;
8:48 a.m.]

CIVIL AERONAUTICS BOARD
[Docket 18595]

ALM DUTCH ANTILLEAN AIRLINE 
Notice of , Hearing

Notice is given herewith, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that public 
hearing in the above-entitled proceeding 
is assigned to be held before the under­
signed Examiner on July 26, 1967, at 10 
ta.m., e.d.s.t., in Room 911, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C.

For information concerning the issues 
involved and other details in this pro­
ceeding, interested persons are referred 
to the prehearing conference report 
served on June 27,1967, and other docu­
ments which are in the docket of this 
tproceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., July 3, 
1967.

[ seal] R ichard A. W alsh,
Hearing Examiner.

[F.R. Doc. 67-7890; Filed, July 7, 1967;
8:48 a.m.]

FEDERAL POWER COMMISSION
[Docket Nos. 0161-448 etc.]

MARVIN E. WILHITE ET AL.
Findings and Orders

J u ne  26, 1967.
Findings and orders after statutory 

hearing issuing certificates of public 
convenience and necessity, amending 
certificates, canceling docket number, 
severing proceeding, permitting and ap­
proving abandonment of service, termi­
nating certificates, making successor co­
respondent, redesignating proceeding 
requiring filing of agreement and under­
taking, and accepting related rate 
schedules and supplements for filing.

Each of the Applicants listed herein 
has filed an application pursuant to sec­
tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale and deliv­
ery of natural gas in interstate com­
merce, for permission and approval to 
abandon service, or a petition to amend 
an existing certificate authorization, all 
as more fully described in the respective 
applications and petitions (and any sup­
plements or amendments thereto) which 
are on file with the Commission.

The Applicants herein have filed re­
lated FPC gas rate schedules and propose 
to initiate, abandon or add natural gas 
service in interstate commerce as in­
dicated by the tabulation herein. All 
sales certificated herein are at rates 
either equal to or below the ceiling prices 
established by the Commission’s state­
ment of general policy No. 61-1, as 
amended, or involve sales for which per­
manent certificates have been previously 
issued; except that the sales from the 
Permian Basin area of Texas are 
authorized to be made at or below the 
applicable area base rates and under the 
conditions prescribed in Opinion Nos. 468 
and 468-A.

Rocanville Corp. (Operator) et al., 
Applicant in Docket No. CI61-1806, pro­
poses to continue the sale of natural gas 
heretofore authorized in said docket to 
be made pursuant to W. H. Hudson (Op­
erator) et al., FPC Gas Rate Schedule 
No. 2. Said rate schedule will be redesig- * 
nated as that of Applicant. The presently 
effective rate under said rate schedule is 
in effect subject to refund in Docket No. 
RI64-605. Therefore, Applicant will be 
made a co-respondent in said proceeding, 
the proceeding will be redesignated ac­
cordingly, and Applicant will be required 
to file an agreement and undertaking to 
assure the refund of any amounts col­
lected by it in excess of the amount de­
termined to be just and reasonable in 
said proceeding.

Forest Oil Corp., Applicant in Docket 
No. CI67-1388, has filed an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the sale of natural gas made 
pursuant to an unconditioned temporary

certificate issued in Docket No. CI61-248. 
The pending certificate application is 
consolidated with Union Texas Petro­
leum et al., Docket No. G-13221 et al. In­
asmuch as the gas supply is depleted, the 
application filed in Docket No. CI67-1388 
will be construed as an amendment to the 
application filed in Docket No. CI61-248, 
Docket No. CI67-1388 will be canceled, 
the application in Docket No. CI61-248 
will be severed from the consolidated 
proceeding, and the temporary certifi­
cate will be terminated. Although the 
temporary certificate which will be ter­
minated contained no express refund 
condition, there is a possibility that some 
portion of the initial price may have to 
be refunded,1 and the termination of the 
certificate should not be construed to 
relieve Applicant of any such obligation. 
Likewise the termination of the tempo­
rary certificate should not be construed 
to relieve Applicant of any refund obliga­
tion in Docket No. RI65-216, in which 
proceeding an increased rate under the 
related rate schedule is effective subject 
to refund.

The staff has reviewed each application 
and recommends each action ordered as 
consistent with all substantive Commis­
sion policies and required by the public 
convenience and necessity.

After due notice, no petitions to inter­
vene, notices of intervention, or protests 
to the granting of any of the respective 
applications or petitions in this order 
have been received.

At a hearing held on June 15,1967, the 
Commission on its own motion received 
and made a part of the record in these 
proceedings all evidence, including the 
applications, amendments, and exhibits 
thereto, submitted in support of the re­
spective authorizations sought herein, 
and upon consideration of the record,

The Commission finds:
(1) Each Applicant herein is a “nat­

ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en­
gaged in the sale of natural gas in in­
terstate commerce for resale for ultimate 
public consumption, subject to the juris­
diction of the Commission, and will 
therefore, be a “natural-gas company” 
within the meaning of said Act upon the 
commencement of the service under the 
respective authorizations granted here­
inafter.

(2) The sales of natural gas herein­
before described, as more fully described 
in the respective applications, amend­
ments and/or supplements herein, will 
be made in interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales by the respective Appli- 
cants, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e) of section " 
of the Natural Gas Act.

i P.S.C. of the State of New York v. FJP-C.. 
329 F. 2d 242, cert, denied sub nom. Praao v/ 
& Gas Co. v. FJP.C.
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(3) The respective Applicants are able 
and willing properly to do the acts and 
to perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules, and 
regulations of the Commission there­
under.

(4) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any fa­
cilities subject to the jurisdiction of the 
Commission necessary therefor, are re­
quired by the public convenience and 
necessity and certificates therefore 
should be issued as hereinafter ordered 
and conditioned.

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act and the public convenience 
and necessity require that the certif­
icate authorizations heretofore issued by 
the Commission in Docket Nos. CI61-448, 
CI61-819, CI61-874, CI61-1096, CI61- 
1806, CI62-303, CI62-578, CI62-1127, 
CI65-403, CI66-714, CI66-853, CI66-867, 
CI66-942, and CI67-1104 should be 
amended as hereinafter ordered and 
conditioned.

(6) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that the application pend­
ing in Docket No. CI61-248 should be 
severed from the proceeding in Union 
Texas Petroleum et al., Docket No. G- 
13221 et al.

(7) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that Docket No. CI67-1388 
should be canceled and that the appli­
cation filed therein should be construed 
as an amendment to the application filed 
in Docket No. CI61-248.

(8) The sales of natural gas proposed 
to be abandoned by the respective Appli­
cants, as hereinbefore described, all as 
more fully described in the respective ap­
plications and in the. tabulation herein, 
are subject to the requirements of sub­
section (b) of section 7 of the Natural 
Gas Act, and such abandonments should 
be permitted and approved as herein­
after ordered.

(9) It is necessary and appropriate in
carrying out the provisions of the Natural 
Gas Act that the certificates of public 
convenience and necessity heretofore 
issued to the respective Applicants relat­
ing to the abandonments hereinafter per­
mitted and approved should be ter­
minated. • 'Ç'/-

(10) It is necessary and appropriate 
m carrying out the provisions of the 
Natural Gas Act that Rocanville Corp. 
(Operator) et al., should be a co-re­
spondent in the proceeding pending in 
Docket No. RI64-605, that said proceed- 
ln^ should be redesignated accordingly, 
ana that Rocanville Corp. should be re­
quired to file an agreement and under­taking.
, (11) *t is necessary and appropriate 

carrying out the provisions of the
iotÍüra*i. âs that the respective re-

ted rate schedules and supplements as
signated in the tabulation herein

should be accepted for filing as herein­
after ordered.

The Commission orders:
(A) Certificates of public conven­

ience and necessity are issued upon the 
terms and conditions of this order, au­
thorizing the sales by the respective 
Applicants herein of natural gas in inter­
state commerce for resale, together with 
the construction and operation of any 
facilities subject to the jurisdiction of 
the Commission necessary for such sales, 
all as hereinbefore described and as more 
fully described in the respective appli­
cations, amendments, supplements, and 
exhibits in this proceeding.

(B) The certificates granted in para­
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera­
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission.

(C) The grant of the certificates 
issued in paragraph (A) above shall not 
be construed as a waiver of the require­
ments of section 4 of the Natural Gas Act 
or of Part 154 or Part 157 of the Com­
mission’s regulations thereunder, and is 
without prejudice to any findings or 
orders which have been or may here­
after be made by the Commission in any 
proceedings now pending or hereafter 
instituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor prej­
udice any future proceedings or objec­
tions relating to the operation of any 
price or related provisions in the gas 
purchase contracts herein involved. Nor 
shall the grant of the certificates afore­
said for service to the particular custom­
ers involved imply approval of all of 
the terms of the respective contracts 
particularly as to the cessation of service 
upon termiriation of said contracts, as 
provided by section 7(b) of the Natural 
Gas Act. Nor shall the grant of the cer­
tificates aforesaid be construed to pre­
clude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized commence­
ment of any sales of natural gas subject 
to said certificates.

(D) The grant of the certificates is­
sued herein on all applications filed after 
April 15, 1965, is upon the condition that 
no increase in rate which would exceed 
the ceiling prescribed for the given area 
by paragraph (d) of the Commission’s 
statement of general policy No. 61-1, as 
amended, shall be filed prior to the ap­
plicable dates, as indicated by footnotes 
2 and 4 in the attached tabulation.

(E) The initial rates for sales author­
ized in Docket Nos. CI67-1075 and CI67^ 
1461 shall be the applicable base area 
rates prescribed in Opinion No. 468, as 
modified by Opinion No. 468-A, as ad­
justed for quality, or the contract rates, 
whichever are lower; and no increases 
in rate in excess of said initial rates shall 
be filed before January 1, 1968.

(F) If the quality of the gas delivered 
by Applicants in Docket Nos. CI67-1075

and CI67-1461 deviates at any time from 
the quality standards set forth in Opin­
ion No. 468, as modified by Opinion No. 
468-A, so as to require a downward ad­
justment of the existing rate, a notice of 
change in rate shall be filed pursuant to 
the provisions of section 4 of the Natural 
Gas Act: Provided, however, That ad­
justments reflecting changes in B.t.u. 
content of the gas shall be computed by 
the applicable formula and charged 
without the filing of notices of changes 
in rate.

(G) Within 90 days from the date of 
initial delivery Applicants in Docket Nos. 
CI67-1075 and CI67-1461 shall file three 
copies each of a rate schedule quality 
Opinion No. 468-A.
statement in the form prescribed in

(H) Certificates are issued herein in 
Docket Nos. CI67-658 and CI67-1301 
authorizing the respective Applicants to 
continue the sales of natural gas being 
rendered on June 7,1954.

(I) A certificate is issued herein in 
Docket No. CI67-1181 authorizing Appli­
cant to continue the sale of natural gas 
which was being rendered without prior 
Commission authorization by the 
predecessor.

(J) The certificates heretofore issued 
in Docket Nos. CI61-874, CI66-853, 
C166-867, C166-942, and C167-1104 are 
amended by adding thereto authoriza­
tion to sell natural gas to the same pur­
chasers and in the same areas as covered 
by the original authorizations pursuant 
to the rate schedule supplements as in­
dicated in the tabulation herein.

(K) The certificate heretofore issued 
in Docket No. CI61-819 is amended to 
include the sale of natural gas from the 
additional acreage at 15.0 cents per Mcf 
at 14.65 p.s.i.a., including tax reimburse­
ment, plus B.t.u. adjustment; however, 
in the event that the Commission 
amends its Policy Statement No. 61-1, 
by adjusting the boundary between the 
Panhandle area and the “Other” Okla­
homa area so as to increase the initial 
wellhead price for new gas in the area 
involved herein, Applicant thereupon 
may substitute the new rate reflecting 
the amount of such increase, and there­
after collect such new rate prospectively 
in lieu of the initial rate herein required.

(L) The certificates heretofore issued 
in Dockets Nos. CI61-448, CI61-1096, 
CI61-1806, CI62-303, CI62-578, CI62- 
1127, and CI66-714 are amended by 
changing the certificate holders to the 
respective successors in interest as indi­
cated in the tabulation herein.

(M) The certificate heretofore issued 
in Docket No. CI65-403 is amended by 
permitting Applicant to continue the sale 
of natural gas from interest acquired 
from the coowner which was previously 
covered under said certificate and rate 
schedule pursuant to the rate schedule 
supplements as indicated in the tabula­
tion herein.

(N) The application pending in Dock­
et No. CI61-248 is severed from the pro­
ceeding pending in Union Texas Petro­
leum et al„ Docket No. G-13221 et al.
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(O) Docket No. CI67-1388 is canceled.
(P) Permission for and approval of 

the abandonment of service by the re­
spective Applicants, as hereinbefore de­
scribed, all as more fully described in 
the respective applications and in the 
tabulation herein are granted.

(Q) Permission for and approval of 
the abandonment in Docket No. CI67- 
1474 shall not be construed to relieve 
Applicant of any refund obligations 
which may be ordered in the rate sus­
pension proceedings pending in Docket 
Nos. G-19914, RI61-191, RI62-62, RI63- 
158, and RI64-261.

(R) The temporary certificate here­
tofore issued in Docket No. CI61-248 is 
terminated and the termination of said 
certificate shall not be construed to re­
lieve Applicant of any refund obligation 
in said docket or in Docket No. RI65-216.

(S) The certificate heretofore issued 
in Docket No. G-3577 is terminated only 
insofar as it pertains to Maoco Drilling & 
Supply Co.’s PPC Gas Rate Schedule No. 
11.

(T) The certificates heretofore issued 
in Docket Nos. G-12730, G-16992, and 
CI66-1158 are terminated.

(U) Rocanville Corp. (Operator) et 
al., shall be a co-respondent in the pro­
ceeding pending in Docket No. RI64-605 
and said proceeding is redesignated 
accordingly.1

(V) Within 30 days from the issuance 
of this order Rocanville Corp. (Operator) 
et al., shall execute, in the form set out 
below, and shall file with the Secretary 
of the Commission an acceptable agree­
ment and undertaking in Docket No. 
RI64-605 to assure the refund of any 
amounts collected by it, together with 
interest at the rate of 7 percent per 
annum, in excess of the amount deter­
mined to be just and reasonable in said 
proceeding. Unless notified to the con­
trary by the Secretary of the Commission 
within 30 days from the date of submis­
sion, such agreement and undertaking 
shall be deemed to have been accepted 
for filing. '

(W) Rocanville Corp. (Operator) et 
al., shall comply with the refunding and 
reporting procedure required by the Nat­
ural Gas Act and § 154.102 of the regu­
lations thereunder, and the agreement 
and undertaking filed by Rocanville 
Corp. in Docket No. RI64-605 shall re­
main in full force and effect until dis­
charged by the Commission.

(X) The respective related rate sched­
ules and supplements as indicated in the 
tabulation herein are accepted for filing; 
further, the rate schedules relating to the 
successions herein are accepted and re­
designated, subject to the applicable 
Commission regulations under the Nat­
ural Gas Act to be effective on the dates 
as indicated in the tabulation herein.

By the Commission.
[ seal!  G ordon M. G rant,

Secretary.

*W. H. Hudson. (Operator) et al., and 
Rocanville Corp. (Operator) et al.

Docket No. 
and

date filed
Applicant

Purchaser, field, and 
location

CI61-448........... Marvin E. Wilhite et al. Consolidated Gas Supply
E 4-19-67 (successor to Superior Corp. De Kalb Dis-

Oil and Gas, Inc.). trict, Gilmer County, 
W.Va.

CI61-819.......... Skelly Oil Co.... .......... Michigan Wisconsin Pipe 
Line Co., acreage in 
Major County, Okla.

C 2-6-67*
CI61-874-—....... Barnwell, Inc. (Oper- Texas Gas Transmission

C 3-17-67 * ator) et al. Corp., Minden Field, 
Webster and Claiborne 
Parishes, La.

C161-1096......... Marvin E. Wilhite et al. Consolidated Gas Supply
E 4-19-67 (successor to Superior Corp., De Kalb Dis-

Oil and Gas, Inc.). trict, Gilmer County, 
W.Va.

C161-1806____ Rocanville Corp. El Paso Natural Gas Co.,
E 2-27-67 (Operator) et al. (sue- Basin Dakota Field,

cessor to W. H. San Juan County,
Hudson (Operator) 
et al.).

N. Mex.

CI62-303........... Marvin E. Wilhite et al. Consolidated Gas Supply
E 4-19-67 (successor to Superior Corp., De Kalb Dis-

Oil and Gas, Inc.). trict, Gilmer County, 
W. Va.

CI62-578_____ Rodman Petroleum Northern Natural Gas
E 1-20-67 Corp. (Operator) Co., Hansford

et al. (successor to (Morrow) Field, Hans-
E. G. Rodman 
(Operator) et al.).

ford County, Tex.

CI62-1127......... Hayward Summers, Consolidated Gas Supply
E l 4-19-67 agent for H & C Oil & Corp., Union District,

Gas Co. (successor to Ritchie County, W. Va.
I Ü Henry Cohen et al.).

CI64-682........ United Gas Pipe Line 
Co., Waskom Field,(CI61-1273)

B 12-11-63 Caddo Parish, La.
C165-403_____ Mobil Oil Corp. (Oper- El Paso Natural Gas Co.,

F 4-13-67 » ator) et al. Pegasus Gasoline 
Plant, Midland and 
Upton Counties, Tex.

CI66-714_____ Sun Oil Co. (Southwest Lone Star Gathering Co.,
E 4-12-67 Division) (successor Speary Field, Karnes

to Shell Oil Co.). County, Tex.

C166-853_____ Service Gas Products Panhandle Eastern Pipe
C 4-24-67 » Co. (Operator) et al. Line Co., East Aline 

Processing Plant, 
Alfalfa County, Okla.

C166-867_____ Chevron Oil Co., El Paso Natural Gas Co.,
C 4-26-67 4 Western Division. Huerfanito Mesa Verde 

Unit, San Juan 
County, N. Mex.

C166-942_____ Pan American Petro- Northern Natural Gas
C 4-21-67 » leum Corp. Co., Northeast Arnett 

Field, Ellis County,
Okla.

C167-243_____ Maoco Drilling & Consolidated Gas Sup-
(G-3577) Supply Co. ply Corp., Benezette
B 9-1-66 Township, Elk
4-17-67 “ County, Pa.

C167-658......... Joe Hobson & Judith United Fuel Gas Co.,
A 11-15-66 D. Archer, trustees. acreage in Pike County,
1-20-6717 u Ky.

C167-1075......... The Superior Oil Co.2». . Transwestem Pipeline
A 2-17-67 2* Co., Worsham-Bayer 

Ellenbnrger Field, 
Reeves County, Tex.

CI67-1104....... Humble Oil & Refining Arkansas Louisiana Gas
C 4-24-67* Co. Co., Kinta Field, Le 

Flore County, Okla.

FPC rate schedule to be accepted

Description and date 
of document

Superior Oil and Gas, 
Inc., FPC GRS No.
1.

Notice of succession 
10-26-66.

Assignment 7-11-661__
Effective date: 7-11-66— 
Amendatory agreement 

10- 6- 66.»

Ratified 11-1-65 » *........

•Superior Oil and Gas, 
Inc., FPC GRS 
No. 2.

Notice of succession 
10-26-66.

Assignment 7-11-661__
Effective date: 7-11-66... 
W. H. Hudson (Oper­

ator), et all, FPC 
GRS No. 2.

Supplement Nos. 1-3__
Assignment 2-1-67____
Assignment 2-1-67......
Effective date: 2-1-67__
Superior Oil and Gas, 

Inc., FPC GRS No.
4.

Notice of succession 
- 10-26-66.
Assignment 7-11-661__
Effective date: 7-11-66.. 
E. G. Rodman (Opera­

tor) et al., FPC 
GRS No. 5.

Supplement No. 1____
Notice of succession 

9-15-66.
Assignment 9-8-66 •___
Effective date: 9-1-66... 
Henry Cohen et al., 

FPC GRS No. 2. 
Notice of succession 

4-18-67.
Assignment 12-1-66 T__
Effective date: 12-1-66... 
Notice of cancellation 

12-9-63. * »» »
Assignment 2-10-67 * ... 
Letter agreement

3- 8-67 12
Effective date: 1-1-67... 
Shell Oil Co., FPC 

GRS No. 326.
Supplement Nos. 1-2__
Notice of succession

4- 10-67.
Assignment 3-14-67 u. ..
Effective date 3-1-67----
Amendatory agreement 

12-22-66.» M

Supplemental agree­
ment 2-27-67.»

Supplemental agree­
ment 4-7-67.»

Assignment 8-28-59 w. 
Notice of cancellation 

4-14-67.» *
Contract 10-9-34-------
Letter agreement 

12-15-52.
Court order 6-20-53.1* 
Court order 12-17-54.* 
Court order 6-23-58.*1 
Contract 2-1-67 *_____

Supplemental agree­
ment 3-22-67.»

No.

3
Ì65

1
"ÌÓÌ

368
368

217
217

217 
— 7

1
1
1
1
1

122

420

Supp.

1-3
4
5

Filing code: A—Initial service.
B—Abandonment.
C—Amendment to add acreage.
D—Amendment to delete acreage. 
E—Succession.
F—Partial succession.

See footnotes at end of table.
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10114 NOTICES
[Docket No. CP67-382]

EL PASO NATURAL GAS CO.
Notice of Application

J u ly  3,1967.
Take notice that on June 27, 1967, El 

Paso Natural Gas Co. (Applicant), Post 
Office Box 1492, El Paso, Tex. 77999, filed 
in Docket No. CP67-382 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con­
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities for the sale and de­
livery of additional volumes of natural 
gas to an existing customer, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Specifically, Applicant seeks authori­
zation to construct and operate the fol­
lowing natural gas facilities:

(1) Approximately 5.5 miles of 16-inch 
O.D. pipeline and necessary appurte­
nances, commencing at a point of con­
nection with its 26-inch O.D. Sumas 
Mainline and terminating at a point of 
connection with its existing 16-inch O.D. 
North Seattle Lateral loopline, all in 
Snohomish County, Wash.;

(2) Relocate its existing pressure reg­
ulator station from its present location 
at the beginning of the existing 16-inch 
O.D. loopline to the point of intercon­
nection of the 16-inch loopline proposed 
in (1 ) above; and

(3) Add an additional 12% inch O.D. 
orifice meter run and make modifications 
to the existing North Seattle Lateral and 
loop, Snohomish County, Wash.

Applicant proposes to sell and deliver 
to Washington Natural Gas Co. (Wash­
ington), through the facilities proposed 
above, additional volumes of natural gas 
to meet Washington’s estimated needs 
during the 1967-68,1968-69,1969-70, and 
1970-71 heating seasons. Applicant states 
that Washington estimates its needs for 
the 1970-71 heating season at 123,479 
Mcf per day of natural gas. Applicant 
states that Washington has experienced 
continuous load growth in the Seattle 
area since the inception of natural gas 
service and will require the volumes of 
natural gas proposed above to meet its 
growing demands.

Applicant estimates the total cost of 
the proposed facilities at approximately 
$571,907, said cost to be financed through 
working funds, supplemented, as neces­
sary, by short-term bank loans.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before July 28, 1967.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on

FEDERAL

this application if no protest or petition 
to intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

G ordon M. G rant,
Secretary.

[F.R. Doc. 67-7860; Filed, July 7, 1967;
8:46 a.m.]

[Project No. 2131]

KINGSFORD CO. AND WISCONSIN 
MICHIGAN POWER CO.

Notice of Application for Transfer of 
Interest in License for Constructed 
Project

J une  30, 1967.
Public notice is hereby given that ap­

plication for transfer of interest in li­
cense has been filed under the Federal 
Power Act (16 U.S.C. 791ar-825r) by 
Kingsford Co. of Iron County, Mich, 
(corporate successor to Kingsford Chem­
ical Co. to whom the license was original­
ly issued) and Wisconsin Michigan 
Power Co. (correspondence to: Owen 
Pyle, President, Kingsford Co., Post 
Office Box 1033, Louisville, Ky. 40201, and 
John G. Quale, Vice President and Gen­
eral Counsel, Wisconsin Michigan Power 
Co., 231 West Michigan Street, Milwau­
kee, Wis. 53201) for transfer of Kings­
ford Co.’s interest in the license to Wis­
consin, Michigan Power Co.

The existing project, known as Kings-, 
ford Hydroelectric Plant, is located par­
tially in the city of Kingsford, in Dick­
inson County, Mich., and Florence Coun­
ty, Wis., on the Menominee River, and 
affects public lands of the United States 
consisting of several islands. The project 
consists of: (1) A dam about 845 feet 
long composed of, a powerhouse intake 
section, a gated spillway section, and 
two earth sections; (2) a detached earth 
dike about 313 feet long on the Michigan 
side of the river; (3) a powerhouse con­
taining three 3,200 horsepower turbines, 
each connected to a 2,400 kilowatt gener­
ator; (4) a double circuit transmis­
sion line about three miles long; and
(5) appurtenant facilities.

Protests or petitions to intervene 
may be filed with the Federal Power 
Commission, Washington, D.C. 20426, 
in accordance with the rules of practice 
and procedure of the Commission (18 
CFR 1.8 or 1.10). The last day upon 
which protests or petitions may be filed is 
August 18,1967. The application is on file 
with the Commission for public inspec­
tion.

G ordon M. G rant, 
Secretary.

[F.R. Doc. 67-7861; Filed, July 7, 1967;
8:46 a.m.]
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[Docket No. RP67-21]

NATURAL GAS PIPELINE CO. OF 
AMERICA

Order Providing for Hearing and Sus­
pending Revised Tariff Sheets

v J une  30,1967.
Natural Gas Pipeline Co. of America 

(Natural) tendered for filing on May 31, 
1967, changes in its FPC Gas Tariff, First 
Revised Volume No. 1 1 to become effec­
tive on July 1, 1967. The proposed 
changes would increase Natural’s sales 
rates by $19,158,000, based on billing de­
mand units and volumes for the year be­
ginning December 1, 1967, and its stor­
age service rate by $757,000 per year. The 
proposed increases would be applicable 
to Natural’s rate schedules as follows: 
11 cents per Mcf in the demand rate and 
1.9 cents per Mcf in the commodity rate 
of CD-I, CD-2, and PL-1; 1.9 cents per 
Mcf on I—1; 2.62 cents per Mcf on G-l 
and G-2. Natural’s S - l  storage service 
rate which is a cost-of-service formula 
rate, would be increased by changing the 
rate of return therein from 6% percent 
to 7 percent.

In support of its proposed increase, 
the company states that on or before 
December 1, 1967, it will have completed 
and placed in service facilities author­
ized in recent dockets * at an estimated 
cost of $95.7 million. The company also 
states that it will experience increased 
purchased gas costs dining the test pe­
riod due to new supplies from Southern 
Louisiana and increases filed by other 
producers under contract provisions. Ad­
ditionally, Natural claims that its overall 
rate of return should be 7 percent be­
cause its cost of capital has increased 
materially due to higher interest cost on 
new financing and retirement of older, 
low cost debt.' Natural estimates its 
capital needs for the near future at about 
$130 million. The proposed rates also re­
flect normalized taxes and a 1 % percent 
rate of return on accumulated deferred 
income taxes. Analysis of the filing in­
dicates that, among other things, the 
data submitted in support of the pro­
posed increases present issues concern­
ing rate base, the overall rate of return, 
the claimed allowance for income taxes, 
the use of normalized taxes and a \ xk  
percent rate of return on accumulated 
deferred income taxes, the estimated 
sales volumes, claimed purchased gas 
costs and rate design.

The increased rates proposed have not 
been shown to be justified and may be 
unjust, unreasonable, unduly discrimi­
natory, preferential or otherwise un­
lawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions

1 The proposed revised sheets inc lude  Fhst 
Revised Sheets Nos. 25-B, 25-E; SecondR e- 
vised Sheets Nos. 25-0, 25-D, 25-F; Tmra 
Revised Sheets Nos. 16, 19, 19-C, 22; Fi 
Revised Sheets Nos. 6, 12, 15, 18; Sixth e- 
vised Sheets Nos. 9, 13, 19-A, 19-B.

2 The dockets referred' to are: CP66-1 
(Phase II) (not including facilities author­
ized on May 15, 1967, by an amendment 
the Commission’s order), C P65-169, o rw "  
170, and CP64-150.

8, 1967
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of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning 
the lawfulness of the rates, charges, 
classifications and services contained in 
Natural’s FPC Gas Tariff, and that the 
proposed revised tariff sheets listed above 
be suspended and the use thereof deferred 
as hereinafter provided.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) , a public hearing shall be held 
on a date fixed by notice from the Pre­
siding Examiner concerning the lawful­
ness of the rates, charges, classifications 
and services contained in Natural Gas 
Pipeline Co.’s FPC Gas Tariff, as proposed 
to be amended by First Revised Sheets 
Nos. 25-B, 25-E; Second Revised Sheets 
Nos. 25-C, 25-D, 25-F; Third Revised 
Sheets Nos. 16, 19, 19-C, 22; Fifth Re­
vised Sheets Nos. 6, 12, 15, 18; Sixth 
Revised Sheets Nos. 9, 13, 19-A, 19-B.

(B) Pending such hearing and deci­
sion thereon, the proposed tariff sheets 
Med in paragraph (A) above are sus­
pended and the use thereof deferred un­
til December l, 1967, and until such fur­
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act.

(C) Natural, having already served its 
direct evidence, the Commission staff 
and interveners shall serve their direct 
testimony and exhibits in this proceed­
ing upon the Presiding. Examiner and 
all other parties as follows: Staff, on or 
before October 24, 1967, and interveners 
on or before November 6,1967.

(D) Pursuant to § 1.18 of the Commis­
sion’s rules of practice and procedure, 
a prehearing conference before the Pre­
siding Examiner shall commence at 10 
am., e.s.t., on November 27, 1967, in a 
hearing room of the Federal Power Com­
mission, 441 G Street NW, Washington, 
D.C. 20426, for the purpose of effectuat­
ing the expeditious disposition of this 
proceeding.

(E) Presiding Examiner Ewing G. 
Simpson, or any other officer or officers 
of the Commission designated by it  for 
that purpose, shall preside at the pre- 
hearing conferences and hearing in this 
matter, pursuant to the Commission’s 
rules of practice and procedure, and par­
ticularly §H.27, 1.18 and 2.59 thereof: 
Provided, however, That the Presiding 
Examiner may in his discretion set the 
date for service of rebuttal evidence be­
fore or after cross-examination of the 
direct evidence.

By the Commission.
[seal] G ordon I t  G rant,

Secretary.
lp-R. Doc. 67-7862; Filed, July 7, 1967;

8:46 a.m.]

[Project No. 2157]

PUBLIC UTILITY DISTRICT NO. 1 OF 
SNOHOMISH C O U N T Y , WASH., 
AND CITY OF EVERETT, WASH.

Supplemental Order
J une  30, 1967.

Pursuant to the Commission’s order of 
May 19, 1967, as amended, a hearing 
was convened in Seattle, Wash., on inter 
alia water releases in the Sultan River, 
project inspection and consideration of 
repairs to project structures. Testimony 
of witnesses for the joint licensees at 
pages 76, 77, 86, 87, and 123 of the record 
makes it clear that repairs to Culmback 
Dam outlet tunnel, one of the project 
structures, may be safely deferred until 
next year. However, conditions of the 
downstream diversion dam utilized in 
water supply to the city of Everett are 
such that repairs are immediately neces­
sary this year in order to avoid danger of 
structural failure and subsequent serious 
impairment of the city’s water supply 
system.

To meet the above conditions by ac­
complishing necessary repairs to the di­
version dam this summer, staff, joint 
licensees and petitioners State of Wash­
ington Departments of Fisheries and 
Game, recognized the need for certain 
minimum water releases during the pe­
riod of repair to preserve fish life. The 
understanding of the joint licensees and 
petitioners is reflected in an agreement 
dated June 15, 1967, pages 239 and 240 
of the record.

Following execution of the June 15, 
1967, agreement the hearing was re­
cessed by the presiding examiner to per­
mit joint licensees to begin immediate 
plans for making repairs as soon as pos­
sible to the diversion dam and to pro­
vide the minimum, water releases for fish 
(Tr. 240-241).

Counsel for the Public Utility District 
at page 237 of the record noted that the 
June 15 agreement was made with the 
understanding that it would not prej­
udice the rights of the Public Utility 
District or city with regard to future 
water releases when repairs are made at 
Culmback Dam and/or the city’s diver­
sion dam in 1968 or beyond.

The Commission finds: It is necessary 
and appropriate for the purposes of the 
Federal Power Act, the Commision’s reg­
ulations thereunder and the license for 
Project No. 2157 to order as hereinafter 
provided.

The Commission orders:
(A) Further hearings in this proceed­

ing are continued for a period of 120 
days.

(B) The Commission’s order of May 
19, 1967, requiring continuation of pres­
ent flows is modified in accordance with 
the terms of the June 15 agreement of 
the joint licensees and petitioners which 
is hereby incorporated by reference in 
its entirety, so as to provide a temporary 
minimum flow of water for fish during 
the period the diversion dam is under 
repair.

(C) Joint licensees shall submit with­
in 21 days from the date hereof for Com­
mission consideration revised Exhibit L 
drawings reflecting the proposed repairs 
or modification of the diversion dam 
facility.

By the Commission.
[ seal] Gordon M . G rant,

Secretary.
[FJR. Doc. 67-7863; Filed., July 7, 1967; 

8:46 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[S-567]

CALIFORNIA
Notice of Proposed Classification of

Public Lan d s for Multiple-Use
Management

Ju n e  28, 1967.
1. Pursuant to the Act of September 19, 

1964 (78 Stat. 986; 43 U.S.C. 1411-18), 
and to the regulations in 43 CFR, Parts 
2410 and 2411, it is proposed to classify 
for multiple-use management, the public 
lands described in paragraph 3 together 
with any lands in the areas described in 
paragraph 3 that may become public 
lands in the future. As used herein, “pub­
lic lands” means any lands withdrawn or 
reserved by Executive Order No. 6910 of 
November 26,1934, as amended, or within 
a grazing district established pursuant to 
the Act of June 28, 1934 (48 Stat. 1269), 
as amended, which are not otherwise 
withdrawn or reserved for a Federal use 
or purpose.

2. Publication of this notice segregates
(a) all public lands described below from 
appropriation under the agricultural land 
laws (43 U.S.C., Chs. 7 and 9, and 25 
U.S.C. 334) and from sale under section 
2455 of the Revised Statutes (43 US.C. 
1171) and (b) the lands described in 
paragraph 4 from appropriation under 
the mining laws (30 U.S.C., Ch. 2).

3. The public lands are located within 
the following described areas within 
Amador and Calaveras Counties, west of 
Stanislaus National Forest. For the pur­
poses of this proposed classification, the 
lands have been subdivided into Blocks, 
each of which has been analyzed in detail 
and described in documents and on maps 
available for inspection at the Folsom 
District Office, Bureau of Land Manage­
ment, 63 Natoma Street, Folsom, Calif. 
95630, and in the Sacramento Land Of­
fice, Bureau of Land Management, 650 
Capitol Mall, Sacramento, Calif. 95814. 
The overall descriptions of the areas are 
as follows:

M o u n t  D iablo Meridian , California  
block  n o . z

All public lands in:
T. 1 N. R 13 E

Secs’. 2 , 4, 5, 8, 9, 11, 15, 21. «3, 28, «Bd 29l 
T .2N ..R . 13 E.t

Secs. 21,23,24,25, and 26.
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T. 2 N., R. 14 E.,

Secs. 4, 5, 6, 8, 9, 17, 19, and 20.
T. 3 N., R. 14 E.,

Secs. 1, 2, 11, 12, 13, 14, 15, 22, 23, 26, 27,
31, 33, and 34.

T. 4 N,., R. 14 E.,
Secs. 34, 35, and 36.

block  n o . n  
All public lands in:

T. 3N ..R . H E .,
Secs. 3, 4, 9, 10, 11, 13, 14, 15, 17, 18, 20, 

21, 23, 24, 25, and 28.
T. 4 N., R. 11 E.,

Secs. 25, 26, and 35.
T. 3 N., R. 12 E.,

Secs. 19 and 30.
Except the following public lands:

T. 3 N., R. 11 E.,
Sec. 3, lot 4 and SE%NE%.

BLOCK NO. m
All public lands in:

T. 5 N., R. 11 E.,
Sec. 1.

T. 5 N., R. 12 E.,
Secs. 5 and 6.

T. 6 N., R. 12 E.,
Secs. 1, 11, 12, 13, 14, 23, 24, 25, 26, 27, 29,

32, 33, 34, and 35.
T. 6 N., R. 13 E.,

Secs, 1, 2, 3, 5, 6, 7, 8, 9, 12, 13, 14, and 15, 
secs. 17 to 27, inclusive, and sec. 30.

T. 7 N., R. 13 E.,
Secs. 13, 20, 21, 23 to  29, inclusive, and 

secs. 31 to  36, inclusive.
T. 5 N., R. 14 E.,

Secs. 1, 2, and 3.
T. 6 N., R. 14 E.,

Secs. 4, 5, 7, 8, 15, 17, 18, 19, 20, 26, 29, 30, 
32, and 35.

T. 7 N„ R. 14 E.,
Sec. 30.
Except the following public lands:

T . 6 N., R. 13 E.,
Sec. 30, lots 9 and 79B.

T . 7 N., R. 13 E.t 
Sec. 21, lo t 2;
Sec. 26, those portions of lots 2 and 3 lying 

between Mineral Survey 5082 and lot 46, 
and those portions of lots 2 and 3 lying 
east of lot 46;

Sec. 29, lots 1 to 5, inclusive;
Sec. 32, tract designated as Mineral Land 

In w ys NWy4 and fractional w y2w yaw ya 
SE%NW%;

Sec. 35, tract designated as Mineral Land 
in  SW%NE%.

T . 7 N., R. 14 E„
Sec. 30, lots 3 and 4.

BLOCK IV
All public lands in:

T . 4 N„ R. 12 E.,
Secs. 1 and 2, and secs. 11 to  14, inclusive. 

T . 5 N., R. 12 E.,
Secs. 11,13, and 14, secs. 22 to  26, inclusive, 

sec. 35.
T. 4 N., R. 13 E.,

Secs. 5 to  8, inclusive, sec. 13, secs. 18 to  
30, inclusive, and secs. 33 to  36, inclusive. 

T. 5 N., R. 13 E.,
Sec. 30.

T . 4 N., R. 14 E.,
Sec. 19, and secs. 29 to  32, inclusive. 
Except the following public lands:

T . 5 N., R. 12 15L,
Sec. 11, th at portion of lo t 2 lying west 

of Mineral Survey 6114;
Sec. 24, lo t 2.

T. 4 N., R. 13 E„
Sec. 27, lo t 12;
Sec. 33, lo t L.

T . 4 N„ R. 14 E„
Sec. 30, lots 6 and 7.

block  n o . v 
All public lands in:

T .4 N ..R .1 0 E ,
Secs. 3 and 4. ~

T. 5 N., R. 10 E.,
Secs. 32, 33, and 34.

T. 7 N., R. 11 E„
Secs. 10 to 15, inclusive.

T. 6 N., R. 12 E„
Sec. 9.

T. 7 N., R. 12 E„
Secs. 1, 2, 9, 10, 12, 13, 14, 17, 18, 19, 20, 28, 

29,33, and 34.
T. 4 N., R. 13 E.,

Secs. 3 ,10,11, and 15.
T. 5 N., R. 13 E.,

Sec. 6, secs. 8 to  11, inclusive, secs. 17, 20, 
27, 33, and 34.

T. 6 N., R. 13 E.,
Sec. 31.

T. 4 N., R. 14 E.,
Secs 4 ,7 ,22, and 27.

T. 5 N., R. 14 E.,
Secs. 11,13,14,18,19, and 23.

T. 6 N., R. 14 E.,
Secs. 24 and 31.
Except the following public lands:

T .7 N ..R . 11E.,
' Sec. 15, SE%SE%.
T. 5 N., R. 12 E„

Sec. 2, tract in designated as Mineral 
Land.

T. 7 N., R. 12 E.,
Sec 33, lot 42.

T. 4 N., R. 13 E.,
Sec. 10, N^NWy4SE%;
Sec. 11, NE%NWi4SEi4.

T. 5 N., R. 13 E.,
Sec. 33, E&SW&SE&.

T. 4 N., R. 14 E.,
Sec. 7, lots 12 and 18.
The public lands proposed to be classi­

fied aggregate approximately 30,972 
acres.

4. As provided in paragraph 2, the 
following lands are segregated from ap­
propriation under the mining laws 
(totaling approximately 1,997 acres): 

M o u n t  D iablo Meridian , California  
T .8 N ..R .9 E .,

Sec. 25, NE&NW ^ and S%NW%.
T. 5 N., R. 10 E.,

Sec. 32, NE%SE% and sy aSE ^ ;
Sec. 33, SWy4NWy4 and NW}4SW}4.

T. 8 N., R. 10 E.,
Sec. 22, SW%NWi,4.

T. 3 N., R. 12 E„
Sec. 9, E^SE& NW ft.

T. 6 N„ R. 12 E„
Sec. 34, N W ^ SE ^ ,

T. 4 N., R. 13 E„
Sec. 6,SE%NW&.

T. 5 N., R. 13 E„
Sec. 11, W ^SE& SE& i 
Sec. 27, Emma Quartz Mine;
Sec. 34, NW ftNEft and NE%NW%.

T. 6 N., R. 13 E„
Sec. 3, tract in  S%NW% designated as 

Mineral Land.

T 7 N R 13 E
Sec.’l3 , SE%SWi4SE}4 andSE ^ SE ^ ;
Sec. 23, NE%SE*4 and SE^SW & SE^;
Sec. 24, lots 2, 3, 4, 5, and 6, N^NW^NEW

NyaNEi,4Nw%. Nwy4Nw%, wy2swy4
NWi4, andN W ^SE ^;

Sec. 26, W%NE%NEy4, WyaNE&, SE% 
SE%NW%, N E ^ SW ^ , SE^NW&SWft, 
SW%SWy4, and N W ^SE ^SW ^;

Sec. 27, SE ^SE & SE ^; 
sec. 32, sy 2 of lot i ,  sEy4Nwy4sw y4l Ey, 

sw y 4sw y 4, and portion of N^SEyi; 
sec. 33, n e &n e ^ ,  sy aNw%NEy4, sy2NEy4, 

SE»4NWy4, NWi4NEi4SWi4, and Nwy4 
sw % ;

Sec. 34, N1/2NE14, Wy2NWy4, and SEU
Nwy4:

Sec. 35, N W ^N W ^N W ^.
T. 2 N., R. 14 E.,

Sec. 4, NWI4 SW14;
sec. 17, w y 2sw y4.

T. 3 N„ R. 14 E.,
Sec. 33, SEy4SEy4;
Sec. 34, NWy4NW&.

T. 6 N., R. 14 E.,
Sec. 4, W^NWy4;
Sec. 5, E%NE%;
Sec. 18, NE%SE%;
Sec. 26, W & SE^.
5. For a period of sixty (60) days from 

the date of publication of tills notice in 
the F ederal R egister, all persons who 
wish to submit comments, suggestions, 
or objections in connection with the pro­
posed classification may present their 
views in writing to the Folsom District 
Manager, Bureau of Land Management, 
63 Natoma Street, Folsom, Calif. 95630, 
or at the public hearing.

6. A public hearing on this proposed 
classification will be held at 10 a.m. on 
July 19, 1967, in the City Hall, San 
Andreas, Calif.

For the State Director.
H . Curt Hammit, 

District Manager.
[F.R. Doc. 67-7867; Filed, July 7, 1967; 

8:46 a.m.]

[N-1348]

NEVADA
Notice of Proposed Withdrawal and 

Reservation of Lands
J une  30, 1967.

The Atomic Energy Commission has 
filed the above application for the with­
drawal of the lands described below, from 
all forms of appropriation including the 
Taylor Grazing Act and the mining and 
mineral leasing laws.

The applicant desires the land for an 
underground nuclear testing and buffer 
area.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges* 
tions, or objections in connection witn 
the proposed withdrawal may presen 
their views in writing to the undersigne 
officer of the Bureau of Land Manage* 
ment, Department of the Interior, Roo 
3008, Federal Building, 300 Booth Street, 
Reno, Nev.
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The Department’s regulations (43 CFR 
2311.1- 3(0  ) provide that the authorized 
officer of the Bureau of Land Manage­
ment will undertake such investigations 
as are necessary to determine the exist­
ing and potential demand for the lands 
and their resources. He will also under­
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli­
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man­
agement of the lands and their resources.

The authorized officer will also prepare 
a report for consideration by the Secre­
tary of the Interior who will determine 
whether or not the lands will be with­
drawn as requested by the applicant 
agency.

The determination of the Secretary On 
the application will be published in the 
Federal R egister. A separate notice will 
be sent to each interested party of record.

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involved in the application 
are:

Mount Diablo Meridian , Nevada

Paiute Indians of the former Malheur 
Reservation;

(33) Act of August 20, 1964, P.L.
88- 506, 78 Stat. 639: The Nehalem Band 
of the Tillamook Indians and the Tilla­
mook Band of the Tillamook Indians;

(34) Act of October 14, 1966, P.L.
89- 655, 80 Stat. 905-906: The Quileute 
and Hoh Tribes;

(35) Act of October 14, 1966, P.L. 8&- 
656, 80 Stat. 906: The Nooksack Tribe;

(36) Act of October 14, 1966, P.L. 89-
659, 80 Stat. 909-910: The Miami Indians 
of Indiana and Oklahoma;

(37) Act of October 14, 1966, P.L. 89-
660, 80 Stat. 910-911: The Duwamish 
Tribe of Indians.

(38) All other acts which may author­
ize the Secretary of the Interior to pre­
pare a roll for purposes of distributing 
judgment funds and to distribute such 
funds to those persons whose names 
appear on the rolls.

(b) * * *
Charles P . Luce, 

Acting Secretary of the Interior.
J uly  3,1967.

[F.R. Doc. 67-7869; Filed, July 7, 1967; 
8:46 a.m.]

DEPARTMENT OF AGRICULTURE
T. 9 N., R. 51 E., unsurveyed,

Beginning at a point.which is N. 36°08'09" 
W., 15,911.46 feet, from the southeast corner 
of T. 9 N„ R. 51 E.; thence W., 5,280 feet; 
thence N„ 5,280 feet; thence E., 5,280 feet; 
thence S., 5,280 feet, to the point of begin­
ning.

The area described contains 640 acres.
D aniel P. B aker, 

Land Office Manager. 1
[F.R. Doc. 67-7868; Filed, July 7, 1967; 

8:46 a.m.]

Office of the Secretary 
[Order No. 2508, Arndt. No. 72]

COMMISSIONER OF INDIAN AFFAIRS 
Delegation of Authority

Delegation of authority to Commis­
sioner of Indian Affairs with respect to 
the distribution of funds derived from 
appropriations in satisfaction of awards 
to Indian tribes by the Indian Claims 
Commission and the Court of Claims. 
Order 2508, as amended, is further 
amended to add subparagraphs 32 
through 38 to section 30. As so amended, 
section 30 reads as follows:

Sec. 30. Authority under specific acts.
(a) In addition to any authority dele­
gated elsewhere in this order, the 
Commissioner of Indian Affairs, except 
as provided in paragraph (b) of this 
section, is authorized to perform the 
functions and exercise the authority 
vested in the Secretary of the Interior 
by the following acts or portions of acts 
or any acts amendatory thereof :

* * ♦ * *
<32) Act of August 20, 1964, P.L. 

88-464, 78 Stat. 563: The Snake and

Foreign Agricultural Service
STATEM EN T OF ORGANIZATION, 

FUNCTIONS AND DELEGATIONS OF
AUTHORITY
Pursuant to the authority contained 

in 5 U.S.C. 552 and 559, there is hereby 
published the Statement of Organiza­
tion, Functions, and Delegations of Au­
thority of the Foreign Agricultural Serv­
ice.

S ection 1. General. The Foreign Agri­
cultural Service, hereinafter referred to 
as “FAS”, was established March 10, 
1953, by the Secretary of Agriculture 
pursuant to the authority vested in him 
by section 161, Revised Statutes, 5 U.S.C. 
22, and Reorganization Plan No. 2 of 
1953. The central office of FAS is located 
at Washington, D.C., in the South Build­
ing of the Department of Agriculture.

S ec. 2. Functions. FAS is responsible 
for the general administration of a wide 
range of programs relating to foreign 
trade in agricultural commodities. The 
Service (a) has primary responsibilities 
for Department activities relating to for­
eign agricultural trade, including co­
ordination of U.S. agricultural interests 
before bodies such as the Special Repre­
sentative for Trade Negotiations, the 
Trade Expansion Act Advisory Commit­
tee, and other departmental committees 
concerned with the administration of 
the Trade Expansion Act of 1962, the 
Organization for Economic Cooperation 
and Developmént, the General Agree­
ment on Tariffs and Trade, and the 
European Economic Community (the 
Common Market) ; development of for­
eign markets for agricultural products 
of the United States; relationships with 
foreign areas; marketing and economic

investigations and service work related 
to current and prospective competition 
with and demand for specific U.S. agri­
cultural products in foreign commodity 
markets; functions under 7 U.S.C. 1761- 
1766, 19 U.S.C. 1354, 22 U.S.C. 501, but 
excluding basic and long-range analyses 
of world conditions and developments 
affecting supply, demand, and trade in 
farm products and general economic 
analyses of the international financial 
and monetary aspects of agricultural 
affairs as assigned to Economic Research 
Service; (b) has responsibility for the 
administration of section 22 of the Agri­
cultural Adjustment Act (of 1933), as 
amended, 7 U.S.C. 624, and export and 
import controls, except those under 7 
U.S.C. 608e-l, but including the co­
ordination of Department positions, ac­
tions, and recommendations as they 
pertain to the administration of the Ex­
port Control Act of 1949, as amended, 
50 U.S.C. 2021-2032; (c) has respon­
sibility for the coordination of rela­
tionships in the field of its primary 
responsibilities between the Department 
of Agriculture and the Department of 
State, other departments and agencies 
of the Government, and the Food and 
Agriculture Organization of the United 
Nations; (d) has responsibility for act­
ing as the liaison agency between the 
Department of Agriculture and the De­
partment of State, and coordinates, to 
the extent permitted by law, the carrying 
out by Department agencies of their 
functions in foreign areas, including re­
lations with the Department of State at 
U.S. diplomatic and consular missions, 
foreign governments, private and public 
organizations, private firms, and other 
departments and agencies of the U.S. 
Government; (e) has responsibility for 
the administration of commodity export 
sales programs including export pricing 
policies, and export subsidy programs, 
other than section 32, 7 U.S.C. 612c; 
(f) has primary responsibility for the 
administration of barter programs under 
which agricultural commodities are ex­
ported in exchange for strategic and 
other materials, including strategic and 
critical materials for the National Stock­
pile, 15 U.S.C. 714b; strategic and other 
materials for the supplemental stock­
pile, 7 U.S.C. 1856; materials, goods, and 
equipment required in connection with 
foreign economic and military aid and 
assistance programs, for offshore con­
struction programs, and for specific re­
quirements of government agencies, 7 
U.S.C. 1692; (g) has primary responsi­
bility for Department functions under 
Title I of the Agricultural Trade Devel­
opment and Assistance Act of 1954 
(Public Law 480), as amended, 7 U.S.C. 
1701-1709, 1731-1736, including market 
development trade programs under sec­
tion 104(b)(1) of the Act, but excluding 
utilization research in aid of market de­
velopment under section 104(b)(1), and 
farm, forestry, marketing, and utiliza­
tion research under section 104(b) (3) 
of the Act; (h) has responsibility for 
activities involving program develop­
ment, evaluation and review, including 
related liaison with the Agency for In­
ternational Development, participating
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private relief agencies and intergovern­
mental organizations with respect to the 
donation of foods for distribution to 
needy persons in foreign countries, but 
excluding responsibilities related to pro­
gram execution involving procurement, 
reprocessing, packaging, delivery of 
commodities, and maintenance of rec­
ords pertaining thereto; and (i) has 
responsibility for ocean transportation 
functions under the provisions of Public 
Law 480, but excluding the responsibility 
for designating and moving tb port posi­
tion commodities donated under Title II 
of Public Law" 480 and the fiscal exam­
ination and accounting functions for 
Public Law 480 transactions.

S ec. 3. Organization and functional re­
sponsibilities. The Administrator, who is 
also a Vice President of the Commodity 
Credit Corporation (hereinafter re­
ferred to as “CCC”) , is responsible to 
the Assistant Secretary for International 
Affairs for the general direction and 
supervision of programs assigned to 
PAS.

(a) Associate Administrator. The As­
sociate Administrator acts for and assists 
the Administrator in formulating and 
administering the policies and programs 
of PAS and CCU, and acts in the ca­
pacity of Vice President, CCC, in the 
absence of the Administrator.

(b) General Sales Manager. The Gen­
eral Sales Manager is primarily respon­
sible for administering CCC and FAS ex­
port programs and pricing policies re­
lating to foreign sale for dollars of CCC 
owned or price-support commodities, 
and export pricing policies and programs 
with respect to special export programs 
except for the wheat and flour export 
programs.

(c) Assistant Administrator for Ex­
port Programs. The Assistant Adminis­
trator for Export Programs is primarily 
responsible for the policies and pro­
grams of FAS with respect to Title I of 
Public Law 480. He coordinates such pro­
grams with other agencies of the Gov­
ernment, in making use of foreign cur­
rencies and related appropriations in the 
development of new, and expansion of 
existing, foreign markets through such 
activities as international agricultural 
trade fairs and specialized trade projects.

(d) Barter and Stockpiling Manager. 
The Barter and Stockpiling Manager is 
primarily responsible for administering 
the program and policies for barter of 
U.S. surplus agricultural commodities in 
meeting specific national objectives, co­
operating with other U.S. Government 
agencies in determining the impact of 
current barter activities on foreign policy 
and the U.S. balance of payments, and 
developing in conjunction with other 
U.S. agencies new opportunities for en­
larging the use of barter in support of 
U.S. Government objectives.

(e) Assistant Administrator for Com­
modity Programs. The Assistant Admin­
istrator for Commodity Programs is pri­
marily responsible for administering 
policies and programs involving studies 
of worldwide production, trade, market­
ing, prices, consumption, and other

factors affecting exports and imports of 
U.S. agricultural commodities designed 
for use in the development of programs, 
and the provision of such information to 
domestic producers, the agricultural 
trade, the public, and other interests; 
and the promotion of normal commer­
cial markets abroad.

(f) Assistant Administrator for In­
ternational Trade. The Assistant Admin­
istrator for International Trade is pri­
marily responsible for administering and 
coordinating the responsibilities of the 
Department of Agriculture with respect 
to international trade agreement pro­
grams and negotiations. He also ad­
ministers specified agricultural import 
and export controls.

(g) Assistant Administrator for Agri­
cultural Attaches. The Assistant Admin­
istrator for Agricultural Attaches is pri­
marily responsible for administering the 
worldwide Agricultural Attache program 
in coordinating the collection, interpre­
tation, and reporting by attaches of mar­
keting, economic, and trade information 
in foreign areas essential to the admin­
istration of U.S. foreign agricultural 
policies and programs, assuring effective 
Department liaison through Agricultural 
Attaches with Chiefs of the U.S. Diplo­
matic Missions, and assuring effective 
working relationships by Agricultural 
Attaches with other U.S. agencies and 
foreign government officials, private 
agencies in the fields of agriculture, com­
merce, industry and finance, trade orga­
nizations, exporters, distributors, farm­
ers, and international trade, farm and 
commodity groups, and organizations.

(h) Assistant Administrator for Man­
agement. The Assistant Administrator 
for Management assists the Administra­
tor in the formulation, coordination, and 
evaluation of PAS programs and opera­
tions. He also designs and administers 
management and information operations 
essential to effective conduct of FAS 
activities.

S ec. 4. Delegations of Authority. The 
Administrator formulates and adminis­
ters programs assigned to PAS under 
delegated authority from the Secretary 
of Agriculture, 29 F.R. 16210. This in­
cludes authority to execute any docu­
ment, authorize any expenditure, pro­
mulgate any rule, regulation, order or 
instruction required by law or deemed 
by him to be necessary and proper to the 
discharge of the functions assigned to 
PAS, and take any other actions incident 
to the discharge of such functions. This 
authority is exercised under the general 
direction and supervision of the Assistant 
Secretary for International Affairs and 
is subject to the general responsibilities 
of the Secretary to the President and to 
Congress. The Administrator may dele­
gate his authority and provide for re­
delegation of such authority to appro­
priate officers and employees. However, 
in no case does any delegation of au­
thority to the Administrator preclude 
the Secretary, Under Secretary, or the 
appropriate Assistant Secretary from 
exercising any of the powers or functions 
so delegated.

S ec. 5. Availability of Records and In­
formation. Any person desiring informa­
tion or wishing to make submittals or 
requests with respect to the programs 
and functions of FAS should address his 
request to the Assistant Administrator 
for Management, PAS, Department of 
Agriculture, Washington, D.C. 20250. 
Records of FAS are available for exami­
nation in accordance with regulations 
governing the availability of records is­
sued by the Secretary of Agriculture and 
the Administrator, 7 CPR Parts 1 and 
1520, as amended.

Signed at Washington, D.C., this 30th 
day of June 1967.

R aymond A. I oanes, 
Administrator, 

Foreign Agricultural Service.
Approved: July 3,1967.

J ohn A. B aker,
Acting Secretary.

[F.R. Doc. 67-7879; Filed, July 7, 1967;
8:47 a.m.]

Office of the Secretary
ORGANIZATION, FUNCTIONS, AND 

AVAILABILITY OF INFORMATION
Notice is hereby given for the guid­

ance of the general public as to the or­
ganization, functions, and availability 
of information of the Office of the Secre­
tary, U.S. Department of Agriculture, 
pursuant to 5 U.S.C. 552, 559.

S ection  1. Organization and functions. 
The Office of the Secretary, U.S. Depart­
ment of Agriculture, consists of the Sec­
retary, Under Secretary, and Assistant 
Secretaries of Agriculture, and other 
staff members. The Office of the Secre­
tary provides the overall policy guidance 
and direction of the activities of the De­
partment of Agriculture. Overall policy 
statements and announcements are 
made from this Office.

The Office of the Secretary is located 
in Washington, D.C. Hours of duty are 
from 9 a.m. to 5:30 p.m.

S ec. 2. Availability of internal direc­
tives. Internal administrative and pro­
gram directives of the Office of the Sec­
retary are available for public inspec­
tion and copying except as may be ex­
empt under section 3. An index to such 
material is also available for inspection  
and copying. Facilities for inspection and 
copying are available in the Administra­
tion Building, U.S. Department of Agri­
culture, Washington, D.C. A rrangem ents 
for such may be made by contacting  
the Chief, Secretary’s Records and Com­
munications Division, Office of Plant and 
Operations, U.S. Department of Agri­
culture, either in. person or by mail- 
Applicable fees are prescribed by the Di­
rector, Office of Plant and Operations.

S ec. 3. Availability of identifiable 
records. All records of the Office of the 
Secretary are available for inspection and 
copying except exempt records, which 
include the following:

(a) Matters specifically required by 
Executive order to be kept secret;
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(b) Matters related solely to the In­
ternal personnel rules and practices of 
the Department;

(c) Matters specifically exempt from 
disclosure by statute;

(d) Trade secrets and commercial or 
financial information obtained from any 
person and privileged or confidential;

(e) Interagency or intraagency memo­
randa or letters which would not be 
available by law to a party other than an 
agency in litigation with the Depart­
ment;

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; and

(g> Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency.

Sec. 4. Requests for records. Requests 
for Office of the Secretary records may 
be made in writing or in person to the 
Chief, Secretary’s Records and Commu­
nications Division, Office of Plant and 
Operations, Administration Building, 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250. Each request shall be 
reasonably specific in order to properly 
identify the record (s) sought.

Sec. 5. Determination. The Chief, Sec­
retary’s Records and Communications 
Division, shall make records available 
when requested in accordance with sec­
tion 4, unless he determines that it is an 
exempt record. The Chief, Secretary’s 
Records and Communications Division, 
shall give written notice of any such 
determination, together with the reasons 
therefor.

Sec. 6. Appeals. A denial by the Chief, 
Secretary’s Records and Communica­
tions Division, for an Office of the Sec­
retary record or records may be appealed, 
by the person who made the request, to 
the Assistant Secretary of Agriculture 
for Administration. The appeal shall be 
made in writing within 15 days of the 
date of the notice of denial. The Assist­
ant Secretary will give written notice of 
the final determination of the Office of 
the Secretary.

Sec. 7. Inspection and copies. A per­
son requesting available records may in­
spect them and, upon paypient of ap­
plicable fees, copy them, in the Office of 
the Chief, Secretary’s Records and Com­
munications Division, on business days 
from 9:30 a.m. to 5 p.m. Copies of such 
records may also be purchased by mail. 
The applicable fees are prescribed by the 
Director, Office of Plant and Operations, 
u.S. Department of Agriculture.

Effective Date: The provisions of this 
notice are effective on July 4, 1967.

J oseph M. R obertson, 
Assistant Secretary 

for Administration.
June 30, 1967.

[F-R. Doe. 67-7881; Piled, July 7, 1967;
8:47 am .1

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
OHIO STATE UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6 (c) of 
the Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the reg­
ulations issued thereunder (32 F.R. 2433 
et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230.

Docket No. 67-00016-33-90000. Ap­
plicant: The Ohio State University, 190 
North Oval Drive, Columbus, Ohio 43210. 
Article: Bennett Stereotaxic Apparatus, 
with parts and accessories. Manufac­
turer: Whitby Tool & Engineering Co., 
Ltd., United Kingdom. Intended use of 
article: Applicant states:

This apparatus is designed to enable the 
Surgeon to perform any operation of stereo­
taxic surgery with certainty and ease. * * *

Anterior and lateral views define the tar­
get in three dimensions, so that the semi­
circular instrum ent carrier is readily set to 
guide to the chosen part of the brain any 
straight instrument, electrode,, needle, can­
nula, X-ray, or ultrasonic beam.

The carrier and its bearings are marked 
off in degrees so that instruments or beams 
can be directed to meet at a single point 
from any combination of approaches. Three- 
dimensional patterns of electrodes or radio­
active pellets can be set up. Lateral ap­
proaches through th e  temporal area as in 
the treatment of temporal lobe epilepsy can 
be made with guide plates mounted on the 
frame.

For some applications it  has been found  
valuable to use the apparatus to set the  
direction of single or multiple hole guides 
fastened subcutaneously to the skull, so 
th at repeated observations or interventions 
can be made over a period of time. Such 
guides have been successfully used in the 
treatment of Parkinson’s Disease and in  
the exploration of the thalamus. The stereo­
taxic apparatus measures the distance from  
the surface of the indwelling guides to the 
target area.

Comments: No comments have been 
received with respect to this application.
Decision: Application approved. No in­
strument or apparatus of equivalent 
scientific value tor such article, for the 
purposes for which such article is in­
tended to be used, is being manufactured 
in the United States. Reasons: The 
stereotaxic apparatus is to be used in 
the neurosurgical treatment of human 
disease. Accuracy in placement of elec­
trodes, ease and. versatility in the use 
of the instrument, and comfort of the 
patient are of major importance in the

design of such apparatus. The foreign 
article provides needed accuracy without 
requiring correction for parallax or 
specialized X-ray equipment in order to 
achieve this accuracy. The foreign article 
also provides wide versatility in its range 
of application to any area within the 
human head. In addition, the foreign 
article permits the use of a variety of 
lesion producing methods with a single 
apparatus. In our judgment, the greater 
utility and versatility of the foreign ar­
ticle can provide not only a greater 
degree of success in the operating theater 
or laboratory, it can also in certain cases 
insure success rather than failure. The 
Department of Commerce knows of no 
instrument or apparatus being made in 
the United States, which is of equivalent 
scientific value to the foreign article for 
the purposes f6r which such article is 
intended to be used.

Charley M. D enton , 
Director, Office of Scientific 

and Technical Equipment, 
Business and Defense Services 
Administration.

[F.R. Doc. 67-7855; Filed, July 7, 1967;
8:45 am .]

OREGON REGIONAL PRIMATE RE­
SEARCH CENTER OF THE MEDI­
CAL RESEARCH FOUNDATION OF 
OREGON

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a sci­
entific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230.

Docket No.: 67-00017-33-46040. Appli­
cant: Oregon Regional Primate Research 
Center of the Medical Research Founda­
tion of Oregon, 505 Northwest 185th 
Avenue, Beaverton, Oreg. 97005. Article: 
Electron Microscope Model EM-300 S, 
No. 30030000; Anticontamination Device 
No. 38300700, and D e s i c c a t o r  No. 
38301000. Manufacturer: Philips Elec­
tronic Instruments, Inc., Holland. In­
tended use of article: Applicant states:

The instrument will be used in conjunc­
tion with the medical-biological research 
programs * * *. The projects include the 
following diverse activities:

A. Investigation of the ultrastructure of 
the fetal, neonatal, and adult Rhesus monkey 
adrenal cortex with particular reference to 
cytological expressions of sexual dimorphism 
and response to stress.

B. A fine-structural Investigation of the 
ciliation of the oviduct in the Rhesus mon-
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key w ith emphasis on the control exerted by 
various gonadal hormones over ciliary atro­
phy and morphogenesis.

C. A study of the development of the fetal 
skin, including sweat glands, sebacious 
glands, and hair follicles.

D. An ultrastructural investigation of the  
development of epidermal tumors after the 
administration of carcenogenic agents.

E. A study of developing elastin in liga­
m ents and in  the aorta in normal animals 
and in copper deficient animals.

F. An investigation to  describe the ultra- 
structural features of cardiac and skeletal 
muscle both in normal animals as well as in  
animals exposed to  special diets (i!e., high  
fat) or to  the effects of various pharmaco­
logical agents.

G. A fine structural study of hum an  
melanocytes and melanomas, part of these 
grown in  tissue culture.

H. The study of simple photoreseptors with  
emphasis on the correlation of structure and 
function of specific cell types.

I. A descriptive study of fetal, neonatal, 
and adult pituitary under the influence 
of hormonal manipulation, such as 
gonadectomy.

J. In addition to the aforementioned, other 
problems are pursued on a routing service 
basis for other investigative staff of this 
Regional Primate Research Center who have 
projects amenable to the electron microscope 
program.
Comments: Comments were received 
from one domestic manufacturer, Radio 
Corporation of America (RCA),' which 
alleged inter alia that “the RCA Model 
EMU-4 Electron Microscope with/ 
named/accessories is of equivalent 
scientific value to the instrument and 
accessories for which duty free entry has 
been requested for the purposes stated 
in the application for which the instru­
ment is intended to be used.” (RCA com­
ment, Apr. 27, 1967, par. (3).) Decision: 
Application Approved. No instrument or 
apparatus of equivalent scientfic value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: The pertinent 
characteristics and pertinent specifica­
tions of the foreign article were com­
pared with similar pertinent charac­
teristics and pertinent specifications of 
the RCA EMU-4 electron microscope. 
With respect to resolving power, the for­
eign article offers 5 Angstroms or better 
(the lower the numerical value in terms 
of Angstrom units, the higher the re­
solving power). (See specification sheet 
of foreign article attached to application, 
page I.) The domestic instrument offers 
8 Angstroms or better. (See RCA com­
ment, par. 4(c)(1).) While the major 
applications of _ the foreign article will 
involve the use of sectioned materials in 
which the fine structure beyond the reso­
lution capabilities claimed for the 
domestic instrument is not preserved, 
the applicant intends to apply the article 
also to samples prepared by techniques 
that do preserve structural detail to the 
limit of resolution claimed for the for­
eign article.

The differences in resolution capabili­
ties between the domestic instrument 
and the foreign article are therefore per­
tinent to the evaluation of scientific 
equivalency.

The foreign article also offers acceler­
ating voltages of 20, 40, 60, 80, and 100

kilovolts. (See page 1 of specification 
sheet attached to application.) The do­
mestic instrument offers only acceler­
ating voltages of 50 and 100 kilo­
volts. (See par. 4(c) (iii) of comment by 
RCA.) The domestic manufacturer 
states that it has not been demonstrated 
that the additional accelerating voltages 
offered by the foreign article have pro­
duced any results. However, it is known 
that for certain types of specimens con­
trast is increased as the accelerating 
voltage is reduced below 50 kilovolts. The 
applicant has described the scientific 
benefits, particularly the maximum con­
trast obtained in unstained specimens, 
which can be achieved through using 
lower accelerating voltages. (See reply 
of applicant to comments of RCA, dated 
May 4, 1967, p. 3.) The availability of 
the lower accelerating voltages is, there­
fore, pertinent to the research objectives 
of the applicant.

The domestic manufacturer also claims 
that the microfocus gun is needed as an 
accessory to the foreign article only 
when the lower accelerating voltages are 
utilized. (See RCA comment par. 4(c)
(v).) However, the applicant has demon­
strated the need for the lower accelerat­
ing voltage. Moreover, as cited by the 
applicant (page 4 of applicant’s reply to 
RCA comment), the microfocus gun can 
be used advantageouly with other operat­
ing voltages.

Therefore, the availability of the 
microfocus gun is pertinent to achieving 
the research objectives of the applicant.

In our judgment, the differences in 
resolving power and accelerating volt­
ages, plus the availability of the micro­
focus gun as an accessory, lead to the 
conclusion that the domestic instrument 
is not scientifically equivalent to the for­
eign article for the purposes for which 
such article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus 
which is of equivalent scientific value 
to the foreign article for the purpose for 
which the article is intended to be used 
and is being made in the United States.

Charley M. D enton , 
Director, Office of Scientific and 

_Technical Equipment, Busi­
ness and Defense Services 
Administration.

[F.R. Doc. 67-7856; Filed, July 7, 1967;
8:45 am .]

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE

Office of Education
CONSTRUCTION OF NONCOMMER­

CIAL EDUCATIONAL TELEVISION 
BROADCAST FACILITIES

Notice of Acceptance for Filing of 
Application for Federal Financial 
Assistance

Notice is hereby given that effective 
with this publication the following de­
scribed applications for Federal financial

assistance in the construction of non­
commercial educational television broad­
cast facilities are accepted for filing in 
accordance with 45 CFR, section 60.7:

Memphis Community Television Foun­
dation, Memphis State University, Box 
80,000, Memphis, Tenn., File No. 202, to 
expand the facilities of noncommercial 
educational television station WKNO, 
Channel 10, Memphis, Tenn.

Hampton Roads Educational Televi­
sion Association, 402 East Charlotte 
Street, Norfolk, Va., File No. 170, to 
amend its application for improvement 
of WHRO-TV, Channel 15, Norfolk, Va., 
by adding a transmitter unit which will 
increase power and expand coverage.

Arizona Board of Regents, Arizona 
State University, Tempe, Ariz., File No. 
203, to improve the facilities of non­
commercial educational television sta­
tion KAET, Channel 8, Phoenix, Ariz.

Northeastern Pennsylvania Education­
al Television Association, 29 West North­
hampton Street, Wilkes-Barre, Pa., File 
No. 204, to improve the facilities of non­
commercial educational television sta­
tion WVIA, Channel 44, Scranton, Pa.

Nebraska Educational Television Com­
mission, 1600 R Street, Lincoln, Nebr., 
File No. 205, to improve the facilities of 
noncommercial educational television 
station KUON, Channel 12, Lincoln, 
Nebr.

Any interested person may, pursuant 
to 45 CFR, section 60.8 within 30 calendar 
days from the date of this publication, 
file comments regarding the above appli­
cations with the Chief, Educational Tele­
vision Facilities Branch, U.S. Office of 
Education, Washington, D.C. 20202.
(76 Stat. 64, 47 U.S.C. 390)

D onald M. Trapp, 
Acting Chief, Educational Tele­

vision Facilities Branch, U.S. 
Office of Education.

[F.R. Doc. 67-7898; Filed, July 7, 1967;
8:49 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-213}

CONNECTICUT YANKEE ATOMIC 
POWER CO.

Notice of Issuance of P rov isional 
Operating License

Please take notice that no request for a 
hearing by the applicant or petition for 
leave to intervene by any interested per­
son having been filed following publica­
tion of the notice of proposed action m 
the F ederal R egister, the Atomic 
Energy Commission has issued Provi­
sional Operating License No. DPR-14 w 
Connecticut Yankee Atomic Power Co. 
authorizing the licensee to possess, use, 
and operate the Haddam Neck Plan 
pressurized water nuclear reactor locate 
on Connecticut Yankee’s site on the east 
bank of the Connecticut River, aPPr0̂ ,1" 
mately 21 miles south-southeast °f Hart* 
ford, in the town, of Haddam, Middlesex 
County, Conn. The license authorizes 
operation of the reactor at power leve 
not to exceed 1473 thermal megawatts,
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and incorporates Technical Specifica­
tions.

The Commission has inspected the 
facility and determined that it has been 
constructed in accordance with the 
application, as amended, and the 
provisions of Construction Permit No. 
CPPR-14.

The provisional operating license, as 
issued, is as set forth in the Notice of 
Proposed Issuance of Provisional Operat­
ing License published in the F ederal 
Register on May 12, 1967, 32 F.R. 7187, 
except for the following changes in para­
graph 3.C. of the license: (1) In line 3 of 
subparagraph (1) the words “a nuclear 
system” have been substituted for “the 
facility” in order to clarify the report­
ing requirement, and (2) in subpara­
graph (4) the listing of reporting require­
ments has been changed to a reference to 
the reporting requirements described in 
the Technical Specifications.

Dated at Bethesda, Md., this 30th day 
of June 1967.

For the Atomic Energy Commission.
S. Levine ,

For Peter A. Morris, 
Director,

Division of Reactor Licensing.
[P.R. Doc. 67-7853; Filed, July 7, 1967;

8:45 a.m.]

BUREAU OF THE BUDGET
TENNESSEE VALLEY AUTHORITY

Order Transferring the Use, Posses­
sion, and Control of the Coal and 
Coal Rights in and Under Lands 
From the General Services Admin­
istration
By virtue of the authority vested in 

the President of the United States by sec­
tion 7(b) of the Tennessee Valley Au­
thority Act of 1933 (16 U.S.C. 831f(b)), 
and delegated to the Director of the Bu­
reau of the Budget by section 1(15) of 
Executive Order No. 11230 of June 28, 
1965:

It is ordered, That the use, possession, 
and control of the coal and ooal rights 
m and under the land hereinafter de­
scribed are transferred from the General 
Services Administration to the Tennessee 
»alley Authority.

It is further ordered, That the right 
t0 any surface areas of said land 
which are reasonably necessary in order 
» »  any and all methods and processes, 
whether now known or hereafter devel­
oped, to prospect for, explore, mine, op- 

* prCK*uce> store and remove coal 
tnerefrom and the nonexclusive right oi 
use of existing roads on said land foi 
mgress and egress subject to liability tc 
ne owner or owners of the said surface 

actual damage caused thereby 
w ine surface, growing crops, improve­
ments, and livestock be and the same are 

from the General Service; 
A7hirS tration 40 Tennesse© Valley

The above transfers are deemed neces­
sary and proper for the purposes of the 
Tennessee Valley Authority as stated in 
the Tennessee Valley Authority Act of 
1933, as amended.

That certain tract of land designated on 
TV A land records as tract CBCR-1, the said 
land consisting of a portion of the U.S. Mili­
tary Reservation identified as Camp Breckin­
ridge, situated in the counties of Union, 
Webster, and Henderson, State of Kentucky, 
and more particularly described as follows:

No te : It is understood and agreed by the 
agencies affected by this transfer that when 
reference is made in  the following property 
descriptions by way of identifying a given 
parcel of land by a number following the 
prefix “A,” “B,” or “E” (as the case may be), 
it  is the intention that the same be deemed 
to refer to parcels correspondingly numbered 
and shown, in  a general way and without 
accurate boundaries, on the “Land Acquisi­
tion Map—Morganfield, Kentucky, Triangu­
lar Division Camp Site—Portions of Union, 
Henderson, and Webster Counties, Ky.,” a 
copy of which is attached hereto as Ex-^ 
hibit B.

Beginning on the northern boundary of 
Camp Breckinridge at the point of intersec­
tion of the south right-of-way line of U.S. 
Highway No. 60 and the center line of Little 
Air Line Road (Young-Harris Road), same 
also being the northwest corner of a tract 
of land formerly owned by P. B. Waller et al. 
(B—1); thence with said U.S. Highway No. 60 
south right-of-way line N. 78° 10' E., 53.71 
poles to a corner common to a tract of land 
formerly owned by the Henderson-Union 
Rural Electric Co-op Corp. et al. (B -2 ); 
thence continuing with said U.S. Highway 
No. 60 south right-of-way line N. 78° 10' E., 
6.06 poles to a corner common to a tract of 
land formerly owned by Minnie Thomas et 
al. (B -3 ); thence continuing with said U.S. 
Highway No. 60 south right-qf-way line in  
a northeasterly direction to the point of its  
intersection of the center line of Warehouse 
Road as designated on the reservation road 
map of Camp Breckinridge (attached hereto 
as Exhibit A ); thence following the center- 
line of Warehouse Road in a southeasterly 
direction to  a point which is approximately 
795 feet northwest of the intersection of 
Road W-3 and Warehouse Road as desig­
nated on the reservation road map of Camp 
Breckinridge; thence in a southwesterly di­
rection and parallel to Road W-3, a distance 
of approximately 850 feet; thence at a right 
angle in a southeasterly direction and par­
allel to  Warehouse Road a distance of ap­
proximately 620 feet to a point; thence at 
a right angle in  a southwesterly direction 
and parallel to  Road W-3, approximately 
200 feet to  a point.

Thence at a right angle in  a southeasterly 
direction and parallel to Road No. 26 as des­
ignated on the reservation map of Camp 
Breckinridge, approximately 175 feet to  a 
point in  the centerline of Road W-3; thence 
in a northeasterly direction with the center- 
line of Road W-3 to a point of intersection  
with the centerline of Warehouse Road; 
thence following the centerline of Ware­
house Road in  a southeasterly direction to  
its point of intersection w ith Road A as des­
ignated on the reservation map of Camp 
Breckinridge; said point also being Point H, 
which is an established internal property 
corner located in  the intersection of Road A 
and Warehouse Road; thence in  a generally 
easterly direction along the centerline of said 
Road A to  a point where it  intersects with 
the centerline of East Road as designated on  
the reservation road map of Camp Breckin­
ridge; thence following the centerline of East 
Road in  a northeasterly direction to  the  
point of intersection of the south right-of-

way line of U.S. Highway No. 60 and the 
centerline of East Road as designated on the  
reservation road map (attached hereto as Ex­
hibit A) of Camp Breckinridge, said point 
being located in  the northwest property line 
of a tract of land formerly owned by Mar­
garet I. Drury (B-15); thence along the  
south right-of-way line of U.S. Highway No. 
60 in  a northeasterly direction to the point 
of intersection of the south right-of-way of 
U.S. Highway No. 60 and the northeast right- 
of-way line of Kentucky State Highway No. 
141, a corner to a tract of land formerly 
owned by Fred Douglas Suggs et al. (B-29) .

Thence with said U.S. Highway No. 60 
south right-of-way line N. 72°35' E., 23.7 
poles more or less to a corner common to the  
land formerly owned by John C. Roberts Es­
tate (B—23) and the said Suggs tract (B-22); 
thence continuing with the south right-of- 
way line of U.S» Highway No. 60 N. 72°25' E., 
87.0 poles; thence leaving the south right-of- 
way line of U.S. Highway No. 60 and with the  
northeast line of the said Roberts Estate 
tract (B—23) S. 49°55' E., 92 poles to a point 
in the center of Beaver Dam Road; thence 
with the centerline of said Beaver Dam Road 
N. 41°00' E., 3 poles to a corner common to  
the land formerly owned by Pearl Nally et 
vir. (B-24); thence continuing with the cen­
terline of Beaver Dam Road N. 38°30' E., 95.8 
poles to a corner common to  tracts of land 
formerly owned by Charles R. Thomas 
(E-158) and the aforesaid Roberts Estate 
(B—23), said corner being the intersection of 
the centerline of Beaver Dam Road and the 
centerline of Highland Lick Road; thence  
with the west line of said Thomas tract N. 
03° W., 67 poles to a point in  the south  
right-of-way line of U.S. Highway No. 60; 
thence with said south right-of-way line of 
U.S. Highway No. 60 N. 85° 10' E., 112 poles to 
a comer common to a tract of land formerly 
owned by Frank C. Rapier (E-158*4) and to  
the aforesaid Thomas tract (E-158); thence 
continuing with the south right-of-way line  
of U.S. Highway No. 60 N. 85° 10' E., 1,330 
feet; thence continuing in  a northeasterly 
direction along the south right-of-way line 
of U.S. Highway No. 60 and crossing a dirt 
road to  a comer of a tract of land formerly 
owned by E. R. Rapier et al. (E -178).

Thence w ith the south right-of-way line 
of U.S. Highway No. 60 N. 85° 10' E., 132 poles 
to  a com er of said Rapier’s tract (E-178); 
thence leaving said south right-of-way line 
of U.S. Highway No. 60 and with the north­
east boundary line of said Rapier tract, S. 
54°40' E., 93 poles; thence S. 38°25' W., 44 
poles to a comer of a tract formerly owned 
by Susan Mills et al. (E-177); thence w ith  
said Mills northeast boundary line S. 56° E„ 
160 poles crossing the old bed of Oasey Creek 
to  the m ost easterly com er in  said Mills 
tract; thence with the south boundary line 
of said Mills tract S. 46°32' W., 91 poles to  
the northeast right-of-way line of House 
Bridge Road; thence in  a southwesterly d i­
rection and crossing House Bridge Road S. 
33° 30' W., 34 poles to  a point in  the old bed 
of Casey Creek which is a comer to  a tract of 
land formerly owned by LeRoy Thomas et ux. 
(E-176); thence w ith the northeast line of 
said Thomas tract of land S. 50*45’ E., 104 
poles to the northeast com «: of said Thomas 
tract; thence w ith the southeast boundary of 
said Thomas tract S. 38°40' W., 83 poles to  
the north comer of a tract of land formerly 
owned by Lillie G. Hosman et al. (E-183); 
thence with the northeast line of said Hos­
man tract S. 53°00' E„ 58 poles; thence S. 
38°05' W„ 116 poles to  the m ost northerly 
corner of a 1.06 acre school lot formerly 
owned by the Board of Education of Union 
County, Ky. (E-190); thence w ith the lines 
of said school lot S. 50°20' E„ 17 poles; thence 
S. 38°05' W., 10 poles to  a comer common to  
a tract of land formerly owned by Irene

FEDERAL REGISTER. VOL. 32, NO. 131— SATURDAY, JULY 8, 1967



10122 NOTICES
Fowler et vir. (E-174) and to  the tract of 
Board of Education of Union County (E-190).

Thence S. 53° 20' E. along the northeast 
boundary line of said Fowler tract (E-174) 
and a tract of land formerly belonging to the 
Mary Ann Higginson Estate (E-173) to a 
corner common to a tract of land formerly 
owned by William A. Roberts et al. (E-291) 
and the Mary Ann Higginson Estate; thence 
with the northeast line of William A. Roberts’ 
tract S. 54°54' E., 148 poles to a comer com­
mon to a tract of land formerly owned by 
Mary Katherine Roberts et al. (E-293) and 
the William A. Roberts tract; thence with the 
northeast line of Mary Katherine Roberts’ 
tract S. 54°50' E , 77 poles; thence N. 28°05' 
E„ 27.5 poles; thence S. 38°50' E., 22 poles to 
a point in the bed of the Old Highland Creek 
Ditch, thence with the center of the Old 
Highland Creek bed the following courses 
and distances; S. 11°00' W., 16 poles, thence 
S. 21°00' E„ 5 poles, thence with the center- 
line of the Old Highland Creek N. 86*00' E., 
15 poles, thence S. 20°30' E., 35 poles, thence 
S. 84°00' E„ 15 poles, thence S. 63°00' E„ 
20 poles, thence S. 33°00' E., .10 poles, thence 
S. 45°00' W., 10 poles, thence S. 73° 10' W„ 
27 poles; thence leaving the bed of the Old 
Highland Creek and continuing along the  
northeast boundary line of said Mary Kath­
erine Roberts tract S. §4°45’ E., 544A feet to 
a point, said point being the northwest cor­
ner of Federal Lease BLM-A-050213 (said 
lease being recorded in Oil and Gas Lease 
Book 86 a t page 643 in th e  office of the County 
Clerk of Henderson County), said point also 
being in  the northeastern boundary of Camp 
Breckinridge and is located 1,320 feet on a 
course N. 54°45' W. from the Intersection of 
Herman-Corydon Road and the northeast 
boundary line of said Mary Katherine Rob­
erts tract; thence south 6,630 feet along the  
westerly boundary of said Federal Lease 
BLM-A-050213 to  a point being the south­
west corner of said Federal Lease BLM-A- 
050213.

Thence east 6,990 feet along the southerly 
boundary of said Federal Lease BLM-A- 
050213 to  Point O, said Point O being the 
southeast corner of said Federal Lease BLM- 
A-050213, this said Point O being located 
2,800 feet due south of a point in  the center- 
line of Duncan Road, which point is desig­
nated “X ” and is located 132.25 feet on a 
course of S. 54*45' E. from the intersection  
of the centerline of Duncan Road anu the 
northwest boundary line of a tract of 
formerly owned by H. K. Tapp et ux. (E-688), 
th e  said boundary line also being the south­
w est line of an 8.8 acre tract 'formerly own­
ed by H. K. .and Barbara Tapp (E-696); 
thence north along the east boundary Una 
o f said Federal Lease BLM-A-050213 to 
Point X; thence from Point X  along the 
centerline of Duncan Road and the H. K. 
Tapp northeast property line (E-688) to the 
com er of a tract formerly owned by Barbara 
Tapp et al. (E—687); thence with the center- 
line of Duncan Road S. 54*45' E., 39 poles; 
thence w ith the centerline of Duncan Road 
which is a northwest boundary line of the 
said Barbara Tapp tract (E-687) to the 
north comer of said tract in the centerline 
of Duncan Road; thence S. 56*00' E. with the 
centerline of Duncan Road which is  the 
northwest boundary line of said Barbara 
Tapp tract (E-687) and a tract of land 
formerly owned by Nealie Tapp et aL (E-697) 
to  a point in the center of White Lick Road 
and at the northwest corner of a tract of i«.rni 
formerly owned by Byron Tapp et ux. (E- 
682), said com er also being common to a 
tract formerly owned by Nealie Tapp, et al. 
(El-697).

Thence leaving the centerline of White 
Lick Road and following the northeast line 
of said Byron Tapp tract S. 55*10' E., 197 
poles to a  point in  the northwest nn» o f a  
tract formerly owned by Nannie Tapp e t al.

(E-680); thence w ith the northwest line of 
said tract and the centerline of Poole Road 
N. 38*25' E. to a point at the northwest 
corner of said Nannie Tapp tract and in  the  
center of Poole Road; thence leaving the  
centerline of said road and continuing with  
the northeast line of the Nannie Tapp tract 
S. 52*30' E„ 124 poles to the northeast 
corner of said tract; thence S. 38*40' W., 159 
poles passing the Henderson-Webster County 
line to a point in the northeast property line 
of a tract formerly owned by E. C. Tapp et 
ux. (E-677); thence with the northeast line 
of the E. C. Tapp tract S. 51*20' E., 30.5 poles 
to the northeast corner of the said tract 
(El-677); thence S. 37*30' W., 73 poles to a 
comer common to a tract formerly owned 
by Jewel C. Duncan et vir. (E-679) and E. 
C. Tapp (E-677); thence w ith the line of 
Jewel C. Duncan’s tract S. 57*25' E., 125 
poles; thence S. 7*40' W., 27 poles; thence 
S. 81*40' E., 12 poles; thence S. 10*35' W., 
30.5 poles to a point in the northeast line 
of a tract formerly owned by Mary Jane 
Melton et al. (E-678); thence with the north 
line of said Melton tract S. 79*00' E., 88 poles 
to a point in the center of the Jonestand 
Road (as located at the tim e of the Gov­
ernment’s acquisition of the said tract El- 
678); thence following the centerline of 
Jonestand Road located as aforesaid which is 
the southeast line of the Mary Jane Melton 
tract S. 37*30' W., 96 poles; thence S. 24*20' 
W., 19 poles; thence S. 09*10' E , 25 poles to 
a point in the northwest line of a tract 
formerly owned by R. C. Bumpus et al. (E-
702) , said line also being common to Mary 
Jane Melton tract (E-678).

Thence with the center of Jonestand Road 
(as located at the tim e of the Government’s 
acquisition of the tract E-702) S. 06*35' E., 
17 poles, more or less, S. 38*0' E , 17.25 poles, 
more or less, S. 2*30' E„ 14 poles, more or 
less, 6. 18*35' E., 15 poles, more or less, S. 
47*30' E., 8 poles to  a corner common to a 
tract formerly owned by J. W. Tapp et ux. 
(E-651) and the R. C. Bumpus tract; thence 
with the center of the Jonestand Road (as 
located at the time of the Government’s ac­
quisition of the tract E-651) which is the 
east line of the J. W. Tapp tract, S. 17*45' E., 
29 poles to a point in the east line of the 
J. W. Tapp tract; thence 6. 05*45' W„ 4 
poles to a corner common to a tract for­
merly owned by G. M. Gibson et ux. (E-703) 
and the J. W. Tapp tract; thence continuing 
along the centerline of the Jonestand Road 
(as located at the time of the Government’s 
acquisition of tract E-703) this being the 
east boundary line of the Gibson tract (E -
703) 8. 18° W., 8 poles, more or less; thence  
S. 07*55' W„ 18 .poles, more or less; thence 
S. 27*35' W., 24.5 poles, more or less; thence 
S. 1*25' E., 37.5 poles, more or less; thence 
S. 12*25' W., 29 poles, more or less; thence 
S. 14*30' W., 35 poles, more or less; thence 
S. 05*20' W., 67 poles, more or less, to  a 
point in the north line of a tract formerly 
owned by T. T. Fulcher et ux. (E-618), said 
line also being common to G. M. Gibson 
tract; thence along the centerline of Jone­
stand Road ( as located at the time of the 
Government’s  acquisition of tract E-618) 
S. 05* W„ 56 poles, more or less; thence S. 
17*45' E., 28 poles, more or less, to the  
northeast corner of a tract formerly owned 
by R. A. Tapp et ux. (E-700); thence with  
said R . A. Tapp property line and the cen­
terline of the Jonestand Road (as located at 
th e  time of the Government’s  acquisition of 
tract E-700) S . 03*20' W., 49 poles to the 
southeast comer of tract E-700.

Thence N. 87*55' W., 15 poles along the 
south line of tract E-700; thence S. 08*20' 
W„ 7 3  poles to  a point in  the north right- 
of-way line of Kentucky State Highway No. 
58; thence with said Kentucky State High­
way No. 56 north right-of-way lin t  
R. A. Tapp’s property line N. 87*55' W„ 68 
poles; thence N. 76*15' W., 23 poles to  a

point in  the south line of tract 15-700; thence 
leaving Kentucky State Highway No. 56 north 
right-of-way line and continuing with R. A. 
Tapp’s  line N. 6*35' E., 13 poles to a corner 
of tract formerly owned by Lula Melton et 
al. (E-610); thence along the southerly 
boundary of said Melton tract (E-610) N. 
78*45' W., 53 poles to a point, and thence N. 
78*10' W„ 22 poles to a corner of a tract 
formerly owned by Gardie Tapp et ux. (E- 
615); thence N. 76*15' W. along the south­
erly boundary line of the said Gordie Tapp 
tract 31 poles, more or less, to a point in the 
east line of a tract formerly owned by David 
Tapp et ux. (El-621); thence along said 
David Tapp’s  east line S. 3*30' E., 15.2 poles 
to  a point in the north right-of-way ling of 
Kentucky State Highway No. 56; thence 
continuing along the north right-of-way 
line of said Kentucky State Highway No. 
56 in a westerly direction to the southeast 
comer of a tract of land formerly owned by 
Rosabella Liles et vir. (E-228); thence con­
tinuing with the north right-of-way line of 
Kentucky State Highway No. 56, N. 78*05' 
W., 20.5 poles; thence S. 38*25' W. crossing 
said Kentucky State Highway No. 56 and 
continuing the same course in all 6.5 poles to 
the northeast corner of a tract of land 
owned by I. C. Russell; thence with the 
north line of the Russell tract N. 76*45' W„ 
40 poles; thence N. 78*30' W., 43 poles to 
the southeast corner of a tract of land for­
merly owned by J. E. Caton (E-218).

Thence with the east line of the said 
Oaton tract N. 36*30' E  crossing the center- 
line of said Kentucky State Highway No. 56 
at 5 poles and continuing to the north right- 
of-way line of said Kentucky State Highway 
No. 56; thence in a northwesterly direction 
along the north right-of-way line of said 
Kentucky State Highway No. 56 to Point P, 
said Point F which is the intersection of the 
north right-of-way line of Kentucky State 
Highway No. 56 and the intersection of the 
northerly line of Richards Road extended to 
intersect the north right-of-way line of said 
Kentucky State Highway No. 56, said point 
also being a comer in a tract of land for­
merly owned by Ella Bruce Waller (E-204); 
thence in a northwesterly direction in a 
straight line to Point C, said Point C being 
14,583 feet south of latitude 37*40'00” and 
2,500 feet west of longitude 87*50'00"; thence 
continuing in a straight line in a northwest­
erly direction to Point B, said Point B being 
10,125 feet south of latitude 37*40'00" and 
625 feet west of longitude 87*52'30"; thence 
in  a northwesterly direction in a straight line 
to Point A, said Point A being 6,000 feet south 
of latitude 37°40'00" and 7,542 feet west of 
longitude 87°52'30" thence continuing in a 
northwesterly direction in a straight line to 
Point G, said Point G being 3,542 feet south 
of latitude 37°40'00" and 667 feet west of 
longitude 87*55'00", said point being in the 
northwest line of tracts of land formerly 
owned by E  R. McBride et al. (El-110), and 
B. G. Waller (E-109), said line also being the 
westerly boundary of Camp Breckinridge; 
thence in  a northeasterly direction along the 
westerly boundary of Camp Breckinridge and 
the northwest lines of the McBride and 
Waller tracts to the southwesterly comer of 
a tract of land formerly owned by T. S. 
Waller, Jr., et ux. (E-108).

Thence with said T. S. Waller line N. 
40*00' E„ 148.50 poles to  the southwest comer 
of a tract of land formerly owned by Walter 
W . Letter et ux. (E-107); thence with the line 
of said Letter tract N. 40*00' E., 150 poles 
to a point in  the south right-of-way line 
of Kentucky State Highway No. 56; thence 
continuing in a northeasterly direction cross­
ing said Kentucky State Highway No. 56 to 
a point in  the north right-of-way line 01 
said Highway No. 56, said point also being a 
com er to  a tract of land formerly owned by 
Lonnie Baird et ux. (A-19); thence with the
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property lines of the Lonnie Baird tract and 
running with the north right-of-way line 
of said Kentucky State Highway No. 56 N. 
26°25' W., 28.20 poles to a point in the north 
right-of-way line of said Kentucky State 
Highway No. 56; thence leaving said high­
way, N. 58*20' E., 92.50 poles to a point in  the  
west line of the Lonnie Baird tract; thence  
N. 37*55' E., 149.20 poles to a point in the 
center of Beaver Dam Road and the point of 
the northerly corner of the Baird tract; 
thence in a southeasterly direction along the  
centerline of Beaver Dam Road to the point 
of its intersection with the centerline of 
Coleman Lane; said point also being the 
southwest corner of a tract of land formerly 
owned by Tom Ellis et ux. (A-5) ; thence 
along the centerline of Coleman Lane and the 
line of Tom Ellis N. 38°49' E., 182.49 poles, 
thence N. 32*04' E., 15 poles; thence N. 36°04' 
E., 2.4 poles to the southwest corner of a 
tract formerly owned by the Trustees Cole­
man Cemetery (A-6) ; thence with the center 
of Coleman Lane and the line of said ceme­
tery N. 36*04 E., 6.30 poles to the northwest 
comer of said cemetery, also a corner to Tom 
Ellis.

Thence with the center of Coleman Lane 
and Tom Ellis lines N. 36°04' W., 7.70 poles 
to the southwest corner of a tract of land 
formerly owned by Rice Cleveland et ux. 
(A—3) ; thence continuing along the center- 
line of Coleman Lane and the line of Rice 
Cleveland N. 35*34' E„ 51.5 poles; thence N. 
47*34' E., 19.5 poles; thence N. 39*50' E., 
29 poles to a point in the center of Coleman 
Lane, a comer of a tract formerly owned by 
Zeda Ellis Wright (A-2); thence continuing 
with the centerline of Coleman Lane and 
Zeda Ellis Wright’s line N. 40*04' E., 61 poles 
to the centerline of Little Air Line Road 
(Young-Harris Road) ; thence along the cen­
terline of Little Air Line Road N. 50*00' W„ 
90.8 feet to the south right-of-way line of 
C.S. Highway No. 60, the point of beginning, 
containing 30,590 acres, more or less, and 
being all- the land, except as noted below, 
within the tracts shown on Map D-Ky-432-B, 
Camp Breckinridge Minerals, a copy of which 
is attached hereto as Exhibit C, as follows:
Tract 2—4,975 acres, more or less. 
Tract 3—3,950 acres, more or less. 
Tract 4—4,390 acres, more or less. 
Tract 5—3,600 acres, more or less. 
Tract 6—5,075 acres, more or less. 
“ Set 7—4,270 acres, more or less. 
Tract 8—4,330 acres, more or less.

Less and excepting from the above’ 
description and from this transfer:

1. The Independent Order of Odd Fellow 
Cemetery which is located on the south sid 
f 5.entucky State Highway No. 56 and wes 

M the intersection of Kentucky State High 
way No. 141, described as follows: Beginnini 

a point in the south right-of-way line o 
»■entucky State Highway No. 56 and th  
northeast comer of a tract of land former!

by Ulis M. Woodring et ux. (E-86) 
, J* corner also being common to a tract o 
rwrt J?wne<̂  by the Independent Order o 
«aa Fellows Cemetery (E-101); thence wit! 
q boundary line of said cemeter;
h' . 5 34.4 poles, said boundary line als

“jo south right-of-way line of Ken 
t /  ®|;ate Highway No. 56 to a comer o 
et / J and form®rly owned by L. N. Dunca: 

' i“~102); thence leaving said Kentuck 
a w  mghway Ho. 56 S. 04* W„ 15 pole 
tr:“g a ,Hne common to said L. N. Duncai 
or rw? i,and and to the Independent Orde 
north i . eUows Cemetery to a point in  th  
bv t xt ^  °* tract of land formerly owne 
DWnoI'.Duncan et ol- (E-100) ; thence wit] 
t w ? UJL north line 86*15' W., 13 poles 
cancro ̂ t b  the west line of said L. N. Dun 
c o r n ^ S* 04<,°0' W" !8 poles to  the eas 

or a tract of land formerly owne

by Ulis M. Woodring (E -86); thence with the  
lines of said Woodring tract of land as fol­
lows: N. 85*30' W., 13 poles; thence N. 04* 
E., 18 poles; thence N. 86*15' W., 9 poles; 
thence N. 04*15' E., 15 poles to the point of 
beginning.

2. All rights of the State of Kentucky, any 
political subdivision thereof, and the public 
in those portions of the above described 
property lying w ithin roads and highways 
known or designated as: (a) Kentucky State 
Highway No. 56, (b) Bordley Road, and (c) 
House Bridge Road.

3. All rights of the State of Kentucky, any 
political subdivision thereof, and the public 
in that portion of Kentucky State Highway 
No. 141 which lies south of the intersection 
of said highway and Kentucky State High­
way No. 56 which may be situated within the  
above described property.

4. Any rights which may not have been 
acquired by the United States of America in 
and to the 2-acre church and cemetery plot 
which was excepted from the deed to Parcel 
E-173 dated July 14, 1942, recorded in Deed 
Book 110, page 95, Union County.

The above property was duly desig­
nated surplus and assigned to the Ad­
ministrator of the General Services 
Administration for disposal pursuant to 
the provisions of the Federal Property' 
and Administrative Services Act of 1949, 
63 Stat. 377, as amended, and regula­
tions and orders promulgated there­
under, and this transfer is made subject 
to the terms and conditions of Invita­
tion for Bids GSA Disposal No. D-Ky- 
432B, as modified and amended by 
Addendum No. 1 dated March 25, 1965, 
and the Tennessee Valley Authority’s 
agreement to pay the sum of Seven Mil­
lion Four Hundred and Ten Thousand 
Dollars ($7,410,000) to the General 
Services Administration conditioned 
upon the handling of, such payment in 
accordance with the procedure set forth 
in the letter of April 17, 1967, from the 
Commissioner, Property Management 
and Disposal Service, General Services 
Administration, to the Chairman of the 
Board of Directors of the Tennessee 
Valley Authority.

Dated: June 29,1967.
P h illip  S. H ughes, 

Acting Director.
[F.R. Doc. 67-7854; Filed, July 7, 1967;

8:45 a.m.]

FEDERAL MARITIME COMMISSION
A M ER IC A N  PRESIDENT LINES AND 
LUCKENBACH STEAMSHIP CO., INC.

Notice of Proposed Cancellation of 
Agreements

Notice is hereby given that a request 
for cancellation of the following agree­
ment, pursuant to section 15 of the Ship­
ping Act, 1916, as amended (39 Stat. 733, 
75 Stat. 763,46 U.S.C. 814) has been filed 
with the Commission.

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­

ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the F ederal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter) and the comments 
should indicate that this has been done.

Notice of intent to cancel Agreement 
7535 filed by:
Mr. G. M. Jordana, Acting Manager, American

President Lines, 918 16th Street NW.,
Washington, D.C. 20006.
Agreement 7535, approved on Octo­

ber 7, 1941, between American President 
Lines, Ltd., and Luckenbach Steamship 
Co., Inc., provided that certain vessels of 
Luckenbach were to be used in American 
President Lines Trans-Pacific trade and 
the Luckenbach Co. agreed not to there­
after base any claim that it was an estab­
lished operator in said trade. American 
President Lines has notified the Com­
mission of their intention to terminate 
their participation in Agreement 7535.

Dated; July 5,1967.
By order of the Federal Maritime 

Commission.
T homas Li s i ,

Secretary.
[F.R. Doc. 67-7891; Filed, July 7, 1967; 

8:48 a.m.]

HAMBURG-AMERIKA UNIE ET AL.
Notice of Agreements Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, -1321 H Street NW., 
Room 609; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication of 
this notice in the F ederal R egister. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Hamburg-Amerika Linie, Norddeut- 
scher Lloyd, and States Marine Lines, 
Inc., Global Bulk Transport Inc.

Notice of Agreement filed for approval 
by:
Mr. William J. Gestal, Container Division,

States Marine-Isthmian Agency, Inc., 90
Broad Street, New York, N.Y. 10004.
Agreement 9638, between Hamburg- 

Amerika Linie and Norddeutscher Lloyd 
and States Marine Lines, Inc., and Global 
Bulk Transport Inc., provides for the
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interchange of empty cargo containers 
and/or related equipment In the trades 
between Antwerp/Hamburg Range and 
U.S. North Atlantic ports in the Hamp­
ton Roads /Portland, Maine Range in 
accordance with the terms and condi­
tions set forth therein.

Dated: July 5,1967.
By order of the Federal Maritime 

Commission.
T homas Li s i , 

Secretary.
[F R . Doc. 67-7892; Piled, July 7, 1967;

8:48 a.m.]

HAWAII/EUROPE RATE AGREEMENT
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJS.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, with­
in 20 days after publication of this notice 
in the F ederal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter) and the com­
ments should indicate that this has been 
done.

Notice of agreement filed for approval 
by:
P . Conger Fawcett, Esquire, Graham James &

Rolph, 310 Sansome Street, San Francisco,
Calif. 94104.
Agreement 8410-5, between the mem­

ber lines of the Hawaii/Europe Rate 
Agreement, amends the basic agreement 
to provide for (1 ) transshipment of car­
goes destined to ports in the United 
Kingdom of Great Britain and Northern 
Ireland; Ireland; the Scandinavian Pe­
ninsula; Continental Europe, including 
ports on and in the Baltic and Mediter­
ranean Seas, as well as the seas and 
waters bordering thereon; Morocco and 
the Atlantic Islands of the Azores, Ma­
deira, Canary, and Cape Verdes, and (2) 
by transshipment only at the aforemen­
tioned ports to ports in West, South, and 
East Africa, Iceland, and on the Gulf of 
Aden, and to ports on and in the Red Sea 
and Persian Gulf. The proposed amend­
ment will clarify the trade areas pres­
ently served by the parties directly and/ 
or via transshipment.

Dated: July 5,1967.
By order of the Federal Maritime 

Commission.
T homas List, 

Secretary.
[F.R. Doc. 67-7893; Filed, July 7, 1967; 

8:48 a.m.]

FEDERAL

KEAT NAVIGATION CO., LTD., AND 
ORIENT OVERSEAS LINE

Notice of Agreement Filed for 
Approval

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, within 
20 days after publication of this .notice 
in the F ederal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter) and the com­
ments should indicate that this has been 
done.

Notice of agreement filed for approval 
by:
Mr. K. W. Schmolze, Vice President, Thor

Eckert & Co., Inc., 19 Rector Street, New
York, N.Y. 10006.
Agreement 9637 between Keat Navi­

gation Co., Ltd. (Keat), and Orient Over­
seas Line (OOL) provides for the trans­
portation of rubber under through bills 
of lading from Bhuket, Thailand, served 
by Keat to U.S. Atlantic and Gulf ports 
served by OOL with transshipment at 
Penang, Malaysia, under terms and con­
ditions as set forth in the agreement.

Dated: July 5,1967.
By order of the Federal Maritime 

Commission.
T homas L is i , 

Secretary.
[F R . Doc. 67-7894; Filed, July 7, 1967; 

8:48 a.m.]

LYKES BROS. STEAMSHIP CO., INC.,
AND SOUTH A FR IC A N  MARINE
CORP., LTD.
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJS.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 699; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, within
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20 days after publication of this notice 
in the F ederal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
Indicated hereinafter) and the com­
ments should indicate that this has been 
done.

Notice of agreement filed for approval 
by:
Mr. E. W. Patterson, Traffic Manager, African

Line, Tykes Bros. Steamship Co„ Inc., 821
Gravler Street. New Orleans. La. 70112.
Agreement 9518-1, between Lykes Bros. 

Steamship Co., Inc., and South African 
Marine Corp., Ltd.,,modifies the basic 
agreement covering cargo moving from 
Portuguese East Africa to Puerto Rico 
via transshipment at U.S. Gulf of Mexico 
ports, to provide that transfer charges 
on canned fish shall be adjusted as may 
be necessary to insure a m inim um  divi­
sion of revenue to Lykes of not less than 
$22.40 per long ton.

Dated: July 5,1967.
By order of the Federal Maritime 

Commission.
T homas L isi, 

Secretary.
IFR. Doc. 67-7895; Filed, July 7, 1967;

8:48 a m  ]

PORTUGAL/U.S. NORTH ATLANTIC 
WESTBOUND FREIGHT CONFERENCE

Notice of Agreement Filed for 
Approval

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of tiie agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the F ederal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in­
dicated hereinafter) and the comments 
should indicate that this has been done.

Notice of agreement filed for approval 
by:

Conference, 10, Place de la Joliette, Mar­
seilles. France.

Agreement 9616-1, between the mem­
ber lines of the Portugal/U.S.. North At­
lantic Westbound Freight Conference, 
provides for the addition of the following 
provision to Article 1.3 of the basic 
agreement:

The initial Admission Fee of $2,500.00 per 
Member, after a 12-month period dating 
from the date of approval, will carry an in­
crease of 10 percent and every 12 mont

8, 1967
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thereafter to follow the same procedure, up 
to a ceiling of $5,000.

Dated: July 5,1967.
By order of the Federal Maritime 

Commission.
T hom as List, 

Secretary.
[F.R. Doc. 67-7896; Filed, July 7, 1967; 

8:46 a.m.]

SPAIN/U.S. NORTH ATLANTIC WEST­
BOUND FREIGHT CONFERENCE
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
UJS.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the Federal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in­
dicated hereinafter) and the comments 
should indicate that this has been done.

Notice of agreement filed for approval 
by:
Mr. Guy L, Retournât, Secretary, Spain/U.S. 

North Atlantic Westbound Freight Con­
ference, 10, Place de la Joliette, Marseilles, 
Prance.

Agreement 9615-1, between the mem­
ber lines of the Spain/U.S. North Atlan­
tic Westbound Freight Conference, pro­
vides for the addition of the following 
provision to Article 1.3 of the basic 
agreement:

The initial Admission Fee of $2,500.00 per 
Member, after a 12-month period dating 
from the date of approval, will carry an in­
crease of 10 percent and every 12 months 
thereafter to follow the same procedure, up  
to a ceiling of $5,000.

Dated: July 5,1967.
By order of the Federal Maritime 

Commission.
T homas Lis i , 

Secretary.
[F.R. Doc. 67-7897; Filed, July 7, 1967; 

8:49 a.m.]

allied s t ev ed o r in g  a n d  m a r k
CORP. ET AL.

Notice of Agreement Filed for 
Approved

w  0otice 18 hereby given that the folloi 
¡^agreement has been filed with t3
secfwSlP11- for ePPvoval pursuant section 15 of the Shipping Act. 1916,

amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW, 
Room 609; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after publication 
of this notice in the F ederal R egister. 
A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done.

Allied Stevedoring and Marine Corp., 
Oswego Stevedoring and Trucking Co., 
Pasco Rental Service, The Port of Os­
wego Authority.

Notice of agreement filed for approval 
by:
Thomas D. Wilcox, Attorney at Law, 1625

K Street NW., Washington, D.C. 20006.
Agreement No. T-2064 between Allied 

Stevedoring and Marine Corp., Oswego 
Stevedoring and Trucking Co. et al., per­
mits the parties thereto to confer with 
each other, discuss, and agree upon 
rates, charges, regulations and proce­
dures pertaining to their marine termi­
nal operations in Oswego, N.Y. Each 
party has the right of independent ac­
tion with respect to any matter pre­
viously agreed upon, after giving the 
other parties sixty (60) days written no­
tice of intent to do so. The parties agree 
to publish and file a tariff of rates, rules 
and regulations covered by the agree­
ment and not deviate therefrom, except 
under the right of independent action 
provided for in the agreement. Any qual­
ified marine terminal operator in the 
Port of Oswego may become a party to 
the agreement.

Dated: July 6,1967.
By order of the Federal Maritime 

Commission.
T homas L is i , 

Secretary.
[F.R. Doc. 67-7962; Filed, July 7, 1967;

8:49 a.m.]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO­
DUCED OR MANUFACTURED IN 
MALAYSIA

Entry and Withdrawal From Ware­
house for Consumption

July 5, 1967.
Oh April 28, 1967, after discussions 

with the Government of Malaysia, the 
U.S. Government requested the Govern­
ment of Malaysia to restrain for the 12-

month period beginning April 28, 1967, 
its exports to the United States of cotton 
textiles and cotton textile products in 
Categories 9 and 18, produced or manu­
factured in Malaysia. In furtherance of 
the objectives of, and under the terms 
of the Long Term Arrangement Regard­
ing International Trade in Cotton Tex­
tiles done at Geneva on February 9,1962, 
including Article 6(c) relating to non­
participants, the U.S. Government is 
establishing restraints in accordance 
with that request. These restraints do not 
apply to cotton textiles and cotton textile 
products produced or manufactured in 
Malaysia and exported to the United 
States prior to April 28, 1967.

There is published below a letter of 
June 28, 1967, from the Chairman of the 
President’s Cabinet Textile Advisory 
Committee to the Commissioner of 
Customs, directing that the amounts of 
cotton textiles and cotton textile prod­
ucts in Categories 9 and 18 produced or 
manufactured in Malaysia which may be 
entered or withdrawn from warehouse 
for consumption in the United States for 
the designated 12-month period be 
limited to designated levels.

S tanley N ehmer, 
Chairman, Interagency Textile 

Administrative Committee, 
and Deputy Assistant Secre­
tary for Resources.

T h e  Secretary of Commerce 
P resident 's  Cabinet Textile 

Advisory Com m ittee
W a sh in g to n , D.C. 20230,

Ju n e  28, 1967.
Co m m issio n er  of Cu sto m s ,
D epartm ent o f th e  Treasury,
W ashington, D.C. 20226.

Dear Mr . Co m m is sio n e r : Under the terms 
of the Long Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, including 
Article 6(c) thereof relating to nonpartici­
pants, and in  accordance with the proce­
dures outlined in Executive Order 11052 of 
September 28, 1962, as amended by Execu­
tive Order 11214 of April 7, 1965, you are 
directed to  prohibit, effective June 30, 1967, 
and for the 12-month period beginning April 
28, 1967, and extending through April 27, 
1968, entry into the United States for con­
sumption and withdrawal from warehouse 
for consumption of ootton textiles and cot­
ton textile products in Categories 9 and 18, 
produced or manufactured in Malaysia, in  
excess of the following designated levels of 
restraint:

12-m onth
Category level o f re s tra in t1
9 _________________ square yards_ 400, 000

18 ________________________do____ 400, 000
1 This level of restraint has not been ad­

justed to reflect entries made on or after 
Apr. 28, 1967.
Cotton textiles and cotton textile products 
in  Categories 9 and 18, produced or m anu­
factured in  Malaysia and which have been 
exported to the United States prior to  April 
28, 1967, shall not he subject to this direc­
tive.

A detailed description of the categories in  
terms of TS.U.S.A. numbers was published 
in the F ederal R egister on July 7, 1966 (31 
P.R. 9310).

In carrying out the above directions, en­
try into the United States for consumption 
shall be construed to  include entry for con-
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sum ption Into the Commonwealth of Puerto 
Rico.

The actions taken with respect to  the  
Government of Malaysia and with respect 
to  imports of cotton textiles and cotton tex­
tile products from Malaysia have been deter­
mined by the President’s Cabinet Textile 
Advisory Committee to  involve foreign 
affairs functions of the United States. There­
fore, the directions to the_ Commissioner of 
Customs, being necessary"!» the implemen­
tation of such actions, fall w ithin the  
foreign affairs exception to  the notice 
provisions of 5 U.S.C. 553. This letter will 
be published in the F ederal R egister.

Sincerely yours,
A. B. T rowbridge,

Secretary o f Commerce and Chair­
m an, President’s Cabinet Textile  
Advisory C om m ittee.

[F.R. Doc. 67-7885; Filed, July 7, 1967;
8:48 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[811-1063]

COLUMBIA FUND, INC.
Notice of Proposal To Terminate 

Registration
J uly  3, 1967.

Notice is hereby given that the Securi­
ties and Exchange Commission proposes, 
pursuant to section 8(f) of the Invest­
ment Company Act of 1940 (“Act”), to 
declare by order upon its own motion 
that Columbia Fund, Inc. (“Fund”), 
1346 Connecticut Avenue NW., Washing­
ton, D.C. 20006, a Delaware corporation 
which registered under the Act on May 
24, 1961 as an open-end nondiversified 
management investment company, has 
ceased to be an investment company.

The Commission has been informed by 
letter from the President of the Fund 
that all of the Fund’s assets were distrib­
uted to its shareholders by the Bank of 
Delaware and the corporation was 
formally dissolved on petition to the 
Delaware Corporation Commission. The 
letter also states that the Fund never 
made a public offering of its shares.

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis­
sion, on its own motion, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, that upon the 
taking effect of such order, the registra­
tion of such company shall cease to be 
in effect, and that, if necessary for the 
protection of investors, such order may 
be made upon appropriate conditions.

Notice is further given that any in­
terested person may, not later than July 
21, 1967, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi­
cation should be addressed: Secretary, 
Securities and Exchange Commission,

Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the Fund at the 
address set forth above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re­
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations under the Act, an order dis­
posing of the matter may be issued by the 
Commission upon the basis of the 
information stated in this notice, unless 
an order for hearing upon this matter 
shall be issued upon request or upon the 
Commission’s-ewn motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission (pursuant to 
delegated authority).

[seal] Orval L. D u B o is ,
Secretary.

[F.R. Doc. 67-7870; Filed, July 7, 1967;
8:46 a.m.]

SUBSCRIPTION TELEVISION, INC.
Order Suspending Trading

J uly  3,1967.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock, $1 par.value of Subscription Tele­
vision, Inc., New York, N.Y., being traded 
otherwise than on a national securities 
exchange is required in the public in­
terest and for the protection of investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period July 
5,1967, through July 14,1967, both dates 
inclusive.

By the Commission.
[seal] Orval L. D u B ois,

Secretary.
[F.R. Doc. 67-7871; Filed, July 7, 1967;

8:46 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

J u ly  5, 1967.
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the F ederal R egister.

Long- and-S hort H aul

FSA No. 41066—Corn to points in Iowa, 
also La Crosse, Wis. Filed by Western

Trunk Line Committee, agent (No. A- 
2506), for and on behalf of Chicago, Mil­
waukee, St. Paul & Pacific Railroad Co. 
Rates on com, in bulk, in carloads, from 
points in Iowa, Minnesota, and South 
Dakota, to points in Iowa, also La 
Crosse, Wis.

Grounds for relief—Unregulated truck 
competition.

Tariffs—Supplement 50 to Western 
Trunk Line Committee, agent, tariff 
ICC A-4278, and supplements 10 and 38 
to Chicago, Milwaukee, St. Paul & Pa­
cific Railroad Co. tariffs, ICC B-8072 
and B-8088, respectively.

FSA No. 41067—Joint m o to r-ra il  
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa­
tion, Inc., agent (No. 451), for interested 
carriers. Rates on property moving on 
class and commodity rates over joint 
routes of applicant rail and motor car­
riers, between points in middle Atlantic 
or New England territories, on the one 
hand, and points in Central States, mid- 
dlewest or southwestern territories, on 
the other.

Grounds for relief—Motortruck com­
petition.

Tariff—Supplement 22 to the Eastern 
Central Motor Carriers Association, Inc., 
agent, tariff MF-ICC A-268.

FSA No. 41068—Joint m o tor-ra il 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa­
tion, Inc., agent (No. 452), for interested 
carriers. Rates on property moving on 
class and commodity rates over joint 
routes of applicant rail and motor car­
riers, between points in middle Atlantic 
or New England territories, on the one 
hand, and points in Central States, mid- 
dlewest or southwestern territories, on 
the other.

Grounds for relief—Motortruck com­
petition.

Tariff—Supplement 22 to the Eastern 
Central Motor Carriers Association, Inc., 
agent, tariff MF-ICC A-268.

FSA No. 41069—J o i n t  m otor-rail 
rates—Eastern Central. Filed by the 
Eastern Central Motor Carriers Associa­
tion, Inc., agent (No. 453), for interested 
carriers. Rates on property moving on 
class and commodity rates over joint 
routes of applicant rail and motor car­
riers, between points in middle Atlantic 
or New England territories, on the one 
hand, and points in Central States, mid- 
dlewest or southwestern territories, on 
the other.

Grounds for re lief—M otortruck com­
pe titio n .

Tariff—Supplement 22 to the Eastern 
Central Motor Carriers A ssociation, Inc., 
agent, tariff MF-ICC A-268.

FSA No. 41070—Iron and steel articles 
from Fieldsboro, N.J. Filed by South­
western Freight Bureau, agent (N°- 
B-8989), for interested rail carriers. 
Rates on iron and steel articles, in car­
loads, as described in the application, 
from Fieldsboro, N.J., to specified pomw 
in Louisiana and Texas.

Grounds for relief—Market compe

Tariff—Supplement 251 to Southwest 
em  Freight Bureau, agent, tann 
4503.
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FSA No. 41071—Class and commodity 
rates from and to Hybart, Ala. Piled by 
0. W. South, Jr., agent (No. A5043), for 
Interested rail carriers. Rates on proper­
ty moving on class and commodity rates, 
between Hybart, Ala., on the one hand, 
and points in the United States and Can­
ada, on the other.

Grounds for relief—New station and 
grouping.

FSA No. 41072—Superphosphate from 
Don, Idaho. Filed by Western Trunk Line 
Committee, agent (No. A-2505), for in­
terested rail carriers. Rates on super­
phosphate, not defluorinated superphos­
phate, nor feed grade superphosphate, 
also ammonium phosphate fertilizer, in 
carloads, minimum 100,000 pounds, from 
Don, Idaho, to points in Iowa, Minnesota, 
and Wisconsin.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 196 to Western 
Trunk Une Committee, agent, tariff ICC 
A-4411.

By the Commission.
[seal] H. N eil G arson,

Secretary.
[F.R. Doc. 67-7873; Filed, July 7, 1967; 

8:47 a.m.]

ORGANIZATION MINUTES
Order. At a general session of the In­

terstate Commerce Commission, held at 
its office in Washington, D.C., on the 22d 
day of June 1967.

Section 17 of the Interstate Commerce 
Act, as amended (49 U.S.C. 17) and other 
provisions of law being under considera­
tion, with a view to reflecting the new 
organization of the Office of Proceedings.

It is ordered, That the Organization 
Minutes of the Interstate Commerce 
Commission relating to the Organization 
of Division and Boards and Assignment 
of Work, issue of July 27, 1965, as 
amended (30 P.R. 11189, 12559 and 
13302; 31 PR. 242, 4762, 9529, 12693, 
13099, and 14025; and 32 P.R. 431, 7105, 
8000, and 8784), be further amended as 
follows:

1. In Item 4.2, paragraphs (e), (j), 
(k), (1), (n), (t), and (w) are amended 
to read as follows:

4.2 Division one—Operating Rights 
Division.

* * * * *
(e) Section 204(a) (4a), relating to 

certificates of exemption to motor car­
riers operating solely within a single 
state, except matters assigned to and 
determined by the Operating Rights 
soard pursuant to Item 7.11(a).

* * * * *
(j) Sections 206, 207, and 208, relat- 

certificates of public convenience 
. necessity, and certificates of regis- 
ration, except matters assigned to and 
etermined by the Operating Rights 

711(b)Pursuant to Items 7.11(a) and
®ec^on 209, relating to pern 

«cept matters assigned to and de 
Operating Rights Bo 

Pursuant to Item 7.11(a).

(1) Section 210, relating to dual oper­
ations, except matters assigned to and 
determined by the Operating Rights 
Board pursuant to Item 7.11(a). 

* * * * *
(n) Section 211, relating to brokerage 

licenses, except matters assigned to and 
determined by the Operating Rights 
Board pursuant to Item 7.11(a).

* * * * *
(t) Sections 303(1) , 309, and 310, re­

lating to certificates of public conven­
ience and necessity and permits; section 
311(a), relating to teniporary authori­
ties, when certified to the Division by the 
Temporary Authorities Board; section 
312a, relating to suspension, change, or 
revocation of certificates and permits ex­
cept determination of uncontested pro­
ceedings which have not involved the 
taking of testimony at a public hearing 
unless certified to the Division by the 
Temporary Authorities Board; section 
410 (a) to (f), inclusive, section 410 (h) 
and (i) , relating to permits, except mat­
ters assigned to and determined by the 
Operating Rights Board pursuant to 
Item 7.11(a) or by the Temporary Au­
thorities Board pursuant to Item 7.4(c).

* * * * *
(w) Any matters arising under Parts 

n , m , and IV not specially assigned or 
referred to other Divisions, except mat­
ters relating to the Commission’s Devia­
tion Rules (49 CFR Part 311, or as 
amended) assigned to and determined 
by the Operating Rights Board, pursuant 
to Item 7.11 (c).

2. In Item 4.4, paragraphs (c), (g), 
(k), and (r) are amended to read as 
follows:

4.4 Division three—Finance and Serv­
ice.

* * * * *
Ce) Section 1 (18) to (20), inclusive, 

relating to certificates of public conven­
ience and necessity, except determination 
of applications which have not involved 
the taking of testimony at a public hear­
ing or the submission of evidence by op­
posing parties in the form of affidavits, 
unless certified to the Division by a re­
view board or recalled by the Division. 
(See Item 7.12(f).)

* * * * *
(g) Section 5 (2) to (13), inclusive 

(except matters assigned to Division 1), 
relating to consolidations, mergers, pur­
chases, leases, operating contracts, and 
acquisitions of control of carriers, non­
carrier control, and trackage rights, in­
cluding matters of public convenience 
and necessity under section 207 and con­
sistency with the public interest under 
section 209 directly related thereto, ex­
cept determination of applications under 
section 5(2) and aforesaid related mat­
ters under sections 207 and 209 which 
have not involved the taking of testi­
mony at a public hearing or the submis­
sion of evidence by opposing parties in 
the form of affidavits, unless certified to 
the Division by a review board or recalled 
by the Division. (See Item 7.12 (d) and 
(g ).)

* * * * *

(k) Section 20a (other than matters 
assigned under Item 6.6(a) relating to 
interlocking directorates) and 214, re­
lating to securities, except determination 
of applications which have not involved 
the taking of testimony at a public hear­
ing or the submission of evidence by op­
posing parties in the form of affidavits, 
unless certified to the Division by an em­
ployee board or recalled by the Division. 
(See Items 7.6 (a) and 7.12 (d), ( f ) , and
(g).)

* * * * *
(r) Sections 210a(b) and 311(b) re­

lating to applications for temporary au­
thority when certified to the Division by 
a review board or recalled by the Division. 
(See Item 7.12 (e) and (h ).)

* * * * *
3. Item 7.6 is revised to read as follows: 
7:6 Finance Board, (a) Determina­

tion of applications under sections 20a
(1) to (11), inclusive, and 214 relating to 
securities when not connected with an 
application under section 1 (18)-(20) or 
section 5 (2) and which have not involved 
the taking of testimony at a public hear­
ing or the submission of evidence by op­
posing parties in the form of affidavits.

(b) Any matter referred to the Fi­
nance Board which is assigned for the 
taking of testimony at a public hearing 
shall be carried to a conclusion in ac­
cordance with the established practices 
and assignments of work of the Com­
mission.

(c) The Finance Board may certify to 
Division 3 any matter which in the 
Board’s judgment should be passed on 
by that Division, or the Commission, and 
Division 3 may recall any matter from 
the Finance Board.

4. Item 7.11 is revised to read as fol­
lows:

7.11 Operating Rights Board, (a) 
Determination of applications under sec­
tions 204 (a) (4a), 206, 207, 208, 209, 210, 
211, 303(1), 309, 310, 410 (a) to (f), in­
clusive, and 410 (h) and (i) , relating to 
the issuance of certificates of public con­
venience and necessity and permits to 
motor and water carriers, permits to 
freight forwarders, certificates of ex­
emption to single-State motor carriers, 
licenses to brokers, and dual operation 
matters which have not involved the tak­
ing of testimony at a public hearing or 
the submission of evidence by opposing 
parties in the form of affidavits.

(b) Determination of issues, raised by 
the filing of protests or otherwise, con­
cerning applications by holders of intra­
state authorities for certificates of 
registration to engage in operations in 
interstate or foreign commerce under 
sections 206(a) (6) and (7), except those 
applications under section 206(a) (6) in 
connection with which petitions for re­
consideration of the finding of the State 
Commission that the public convenience 
and necessity require applicant’s pro­
posed operations in interstate or foreign 
commerce are seasonably filed, not in­
volving the taking of testimony at a 
public hearing before the Commission or 
the submission of evidence to the Com­
mission by opposing parties in the form 
of affidavits, with the right to designate
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any such matter for hearing and deter­
mination in accordance with the general 
rules of practice where such action is 
deemed necessary or desirable.

(c) Determination of issues, raised by 
the filing of protests or otherwise, con­
cerning the interpretation and applica­
tion of the Deviation Rules, 49 CFR Part 
311 (20 F.R. 618, 4822), or as amended, 
not involving the taking of testimony at 
an oral hearing or the submission of evi­
dence by opposing parties in the form of 
affidavits, with the right to designate any 
such matter for hearing and determina­
tion in accordance with the general rules 
of practice where such action is deemed 
necessary or desirable.

(d) Any matter referred to the Op­
erating Rights Board which is assigned 
for the taking of testimony at a public 
hearing shall be carried to a conclusion 
in accordance with the established prac­
tices and assignment of work of the 
Commission.

(e) The Operating Rights Board may 
certify to Division 1 any matter which 
in the Board’s judgment should be 
passed on by that Division, or the Com­
mission, and Division 1 may recall any 
matter from the Operating Rights 
Board.

5. In Item 7.12, paragraphs (d), (e), 
and (f) are revised; and paragraphs (g ), 
Ch), (i), (j), and (k) are added. As 
amended, Item 7.12 reads as follows:

7.12 Review Board Nos. 1, 2, 3, 4, and 
5:

*  *  $  *  *

(d) Determination of applications (ex­
cept matters assigned in Item 4.2(a) ) 
relating to consolidations, mergers, pur­
chases, leases, operating contracts, and 
acquisitions of control of motor carriers, 
and noncarrler control of such carriers, 
including matters of public convenience 
and necessity under section 207 and con­
sistency with the public interest under 
section 209 directly related thereto, and 
issuance of securities and assumption of 
obligations under section 214 in con­
nection therewith, which have not in­
volved the taking of testimony at a public 
hearing or the submission of evidence by 
opposing parties in the form of affidavits. 
The term "motor carriers” as used here­
in does not include a motor carrier which 
also is a carrier subject to Part I or 
Part m  of the Interstate Commerce Act.

(e) Section 210a(b) relating to appli­
cations for temporary authority, and 
continuance of temporary authority 
under section 9(b) of tire Administrative 
Procedure Act and interpretative special 
rules (49 CFR 102.1 to 102.4).

(f) Determination of applications 
under section 1 (18) to (20), inclusive, 
relating to certificates of public con­
venience and necessity, and issuance of 
securities and assumption of obligations 
under section 20a in connection there­
with, which have not involved the taking 
of testimony at a public hearing or the 
submission of evidence by opposing par­
ties in the form of affidavits.

(g) Determination of applications 
under section 5(2) (except matters as­
signed in Item 4.2(a)) relating to con­
solidations, mergers, purchases, leases, 
operating contracts, and acquisitions of 
control of carriers, by railroad or water, 
noncarrier control of such carriers, and 
trackage rights; and applications under 
section 29a (1 ) to (11), inclusive, relating 
to securities of carriers, -in connection 
with the aforesaid applications under 
section 5(2), which have not involved the 
taking of testimony at a public hearing 
or the submission of evidence by oppos­
ing parties in the form of affidavits.

(h) Section 311(b) relating to appli­
cations for temporary authority, and 
continuance of temporary authority 
under section 9(b) of the Administrative 
Procedure Act and interpretative special 
rules (49 CFR 102.1 to 102.4).

(i) In any proceeding under the pro­
visions of law set forth under Item 4.2,
4.3, or 4.4 hereof, in which the parties 
request the withdrawal of exceptions, a 
Review Board may grant such request 
and enter an order making the recom­
mended order of the hearing officer 
(other than a Commissioner) effective.

(j) In any proceeding under the pro­
visions of law set forth under Item 4.2,
4.3, or 4.4 hereof, a Review Board may 
enter an order staying the recommended 
order of a hearing officer (other than a 
Commissioner) and may vacate such a 
stay order in the event it concludes later 
that the recommended order should be 
allowed to become effective.

(k) A Review Board may certify mat­
ters to tire Divisions and the Divisions 
may recall matters from a Review Board, 
as follows:

( l)  A Review Board may certify to 
Division 1 and Division 1 may recall from 
a Review Board any matter in any pro­
ceeding under the provisions of law set 
forth under Item 4.2 hereof.

(2) A Review Board may certify to 
Division 2 and Division 2 may recall from 
a Review Board any matter in any pro­
ceeding under the provisions of law set 
forth under Item 4.3 hereof.

(3) A Review Board may certify to 
Division 3 and Division 3 may recall from

a Review Board any matter in any pro­
ceeding under the provisions of law set 
forth under Item 4.4.

6. Under the heading Rehearings and 
Further Proceedings, Items 8.4 and 
8.6(a) are amended to read as follows:

R ehearings and F urther P roceedings 
* * * * *

8.4 Division 1 is hereby designated 
as an appellate division to which appli­
cations or petitions for reconsideration or 
review, based on an allegation of error 
on the merits, in whole or in part, of any 
order, action, or requirement of the Tem­
porary Authorities Board under para­
graphs (a) and (b) of Item 7.4, of the 
Operations Boards under paragraphs (a) 
and (b) of Item 7.8, of the Operating 
Rights Board under paragraphs (a), 
(b), and (c) of Item 7.11, and of the Re­
view Boards under paragraph (a) of 
Item 7.12, shall be assigned or referred 
for disposition (except as otherwise pro­
vided in Item 7.4(a)), and the decisions 
or orders of the appellate division shall 
be administratively final and not sub­
ject to review by the Commission. All 
other petitions seeking modification of 
any order, action, or requirement of any 
such Board, or supplementary authority 
in the proceeding, shall be determined 
by the Board, whose order, action, or re­
quirement is sought to be modified.

* * * • •
8.6 Division 3 is hereby designated 

as an appellate division—
(a) To which applications or petitions 

for reconsideration or review, based on 
an allegation of error on the merits, in 
whole or in part, of any order, action, or 
requirement of the Transfer Board under 
Item 7.5(a), the Finance Board under 
Item 7.6(a), and the Review Boards under 
paragraphs (c), (d), (e), (f)* (g>> and
(h) of Item 7.12 shall be assigned or 
referred for disposition, and the deci­
sions or orders of the appellate division 
shall not be subject to review by the 
Commission. AH other petitions, seeking 
modification of any order, action, or re­
quirement of any such Board, or supple­
mentary authority in the proceeding, 
shall be determined by the Board, whose 
order, action, or requirement is sought 
to be modified.

*  *  *  *  *

By the Commission.
[ seal]  H . N eil Garson,

Secretary.
[FJt. Doc. 67-7889; Plied, July 7, 1***» 

8:48 son.}
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DEPARTMENT OF LABOR
Office of the Secretary 

[ 29 CFR Part 4 ]
FEDERAL SERVICE CONTRACTS 

Proposed Interpretations
Pursuant to sections 2 and 4 of the Mc- 

Namara-O’Hara Service Contract Act of 
1965 (79 Stat. 1035) and Secretary’s Or­
der No. 36-65 (30 P.R. 15305), I propose 
to amend 29 CFR Part 4 by adding 
thereto a new Subpart C as herein set 
out.

On September 27, 1966, other regula­
tions relating to the administration of 
the McNamara-O’Hara Service Contract 
Act of 1965 were published in the F ed­
eral R egister (31 F.R. 12646) as Subparts 
A and B of a proposal to revise 29 CFR 
Part 4. Public comment was invited, and 
it was stated that “Subpart C containing 
interpretative materials will be issued at 
a later date”. Some of the comments re­
ceived requested further opportunity to 
comment on Subparts A and B after pub­
lication of Subpart C. Accordingly, fur­
ther data, views, or argument on Sub­
parts A and B as published on September 
27, 1966 (31 F.R. 12646) as well as such 
comment on the Subpart C herein set 
out are invited as provided in that docu­
ment, but during a period which is ex­
panded to include 30 days following the 
publication of this document.

Part 4 of Title 29 of the Code of 
Federal Regulations is hereby amended 
by adding thereto a new Subpart C as 
herein set out. As this Subpart C relates 
only to public contracts, the exemption 
provided in paragraph (a) (2) makes in­
applicable the provisions of subsections
(b), (c), and (d) of 5 U.S.C. 553 which 
otherwise require public procedure and a 
delayed effective date. It does not appear 
that any useful purpose would be served 
by such procedure and delay insofar as 
it relates to this Subpart C. Accordingly, 
this amendment shall be effective on the 
day this document is published in the 
F ederal R egister.

On September 27, 1966, other regula­
tions relating to the administration of 
the McNamara-O’Hara Service Contract 
Act of 1965 were published in the 
F ederal R egister (31 F.R. 12646) as Sub­
parts A and B of a proposal to revise 29 
CFR Part 4. Public comment was invited, 
and it was stated that “Subpart C con­
taining interpretative materials will be 
issued at a later date”. Some of the com­
ments received requested further op­
portunity to comment on Subparts A and 
B after publication of Subpart C. Accord­
ingly, further data, views, or argument 
on Subparts A and B as published on 
September 27, 1966 (31 F.R. 12646) are 
invited as provided in that document, but 
during a period which is expanded to in­
clude 30 days following the publication 
of this document.

The new Subpart C of 29 CFR Part 4 
reads as follows:

Subpart C— A p p lic a t io n  of the 
McNamara-O'Hara Service Con­
tract Act

I ntroductory
Sec.
4.101 Official rulings and interpretations in

th is subpart.
4.102 The Act.
4.103 What the Act provides, generally.
4.104 Administration of the Act.
Agencies W ho se  Contracts May Be Covered

4.107 Federal contracts.
4.108 District of Columbia contracts.

Covered Contracts Generally

4.110 What contracts are covered.
4.111 Contracts “to furnish services”.
4.112 Contracts to furnish services “in  the

United States”.
4.113 Contracts to  furnish services "through

the use of service employees”.
4.114 Subcontracts.

Specific  Exclusions

4.115 Exemptions and exceptions generally.
4.116 Contracts for construction activity.
4.117 Contracts for carriage subject to pub­

lished tariff rates.
4.118 Contracts for services of communica­

tions companies.
4.119 Contracts for public utility services.
4.120 Contracts for operation of postal con­

tract stations.
4.121 Contracts for individual services.
4.122 Work subject to  requirements of

Walsh-Healey Act.
4.123 Administrative limitations, variations,

tolerances, and exemptions.
P articular Applica tion s  of Contract 

Coverage P r in c iples

4.130 Types of covered service contracts
illustrated.

4.131 Furnishing services involving more
than use of labor.

4.132 Services and other item s to be fur­
nished under single contract.

4.133 Government as beneficiary of contract
services.

4.134 Contracts outside the Act’s coverage. 
Deter m in in g  Am o u n t  of Contract

4.140 Significance of contract amount.
4.141 General c r i t e r i a  for measuring

amount.
4.142 Contracts in  an Indefinite amount. , 

Changes in  Contract Coverage

4.143 Effects of changes or extensions of
contracts, generally.

4.144 C o n t r a c t  modifications affecting
amount.

4.145 Extended term contracts.
P eriod of Coverage

4.146 Contract obligations after award,
generally.

E m ployees Covered by t h e  Act

4.150 Employee coverage generally.
4.151 Employees covered by provisions of

section 2(a) .
4.152 Employees subject to prevailing com­

pensation provisions of sections 
2(a) (1) and (2).

4.153 Inapplicability of prevailing compen­
sation provisions to some employees.

4.154 Employees covered by sections 2(a)
(3) and (4).

4.155 Employee coverage does not depend on
form of employment contract.

4.156 Employees in  bona fide executive, ad­
ministrative, or professional ca­
pacity.

Co m pen sa tio n  Standards
Sec.
4.159 General minimum wage.
4.160 Effect of section 6(e) of the Fair

Labor Standards Act.
4.161 Minimum monetary wages under con­

tracts exceeding $2,500.
4.162 Fringe benefits under contracts ex­

ceeding $2,500.
4.163 Locality basis of wage and fringe

benefit determinations.
4.164 Making the determinations and in­

forming contractors.
Com pliance  W it h  Co m pensation  S t an da r ds

4.165 Wage payments and fringe benefits—
in  general.

4.166 Wage payments—unit of payment.
4.167 Wage payments—medium of payment.
4.168 W a g e  payments—deductions from

wages paid.
4.169 Wage payments—work subject to dif­

ferent rates.
4.170 Furnishing fringe benefits or equiva­

lents.
4.171 Meeting requirements for particular

fringe benefits.
4.172 Computation of hours worked.
4.173 identification of oontract work.

Overtime P ay of Covered Employees

4.180 Overtime pay—in general.
4.181 Overtime pay provisions of other Acts.
4.182 Overtime pay of service employees en­

titled to fringe benefits.
Notice to Em ployees

4.183 Employees m ust be notified of com­
pensation required.

4.184 Posting of notice.
R ecords

4.185 Recordkeeping requirements.
Safety and H ealth P rovisions

4.186 Contract requirements for safety and
health of workers.

Enforcem ent

4.187 Recovery of underpayments.
4.188 Ineligibility far further contracts

when violations occur.
4.189 Administrative proceedings relating to

enforcement of labor standards.
4.190 Oontract cancellation.
4.191 Complaints and compliance assistance.

Au t h o r it y : The provisions of this Sub­
part C issued under secs. 2(a) and 4, 79 
Stat. 1035; 41 U.S.C. 352, RJ5. 161, 5 U.S.C. 
22, Secretary’s Order 36-65 (30 FR. 15305).

I ntroductory

§ 4 .1 0 1  O fficial rulings and interpreta­
tions in  th is subpart.

The purpose of this subpart is to pro­
vide, pursuant to the authority cited in 
§ 4.103, official rulings and interpreta­
tions with respect to the application of 
the McNamara-O’Hara Service Contract 
Act for the guidance of the agencies of 
the United States and the District of 
Columbia which may enter into and ad­
minister contracts subject to its provi­
sions, the persons desiring to enter into 
such contracts with these agencies, and 
the contractors, subcontractors, and em­
ployees who perform work under sucn 
contracts. This subpart supersedes au 
prior rulings and interpretations issued 
under the Act to the extent, if any. tn» 
they may be inconsistent with rules here­
in stated. Principles governing the ap­
plication of the Act as set forth in tms
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subpart are clarified or amplified in par­
ticular instances by illustrations and ex­
amples based on specific fact situations. 
Since such illustrations and examples 
cannot and are not intended to be ex­
haustive, no inference should be drawn 
from the fact that a subject or illustra­
tion is omitted. If doubt arises, inquiries 
with respect to matters other than safety 
and health standards should be directed 
to the Administrator of the Wage and 
Hour and Public Contracts Divisions, 
U.S. Department of Labor, Washington, 
D.C. 20210, or to any Regional or Dis­
trict Office of the Divisions. Safety and 
health inquiries should be addressed to 
the Director, Bureau of Labor Standards, 
U.S. Department of Labor, Washington, 
D.C. 20210, or to any Regional Office of 
the Bureau. A full description of the 
facts and any relevant documents should 
be submitted if an official ruling is de­
sired.
§ 4.102 T he Act.

The McNamara-O’Hara Service Con­
tract Act Of 1965 (Public Law 89-286, 79 
Stat. 1034, 41 U.S.C. 351 et seq.), herein­
after referred to as the Act, was approved 
by the President on October 22, 1965 (1 
Weekly Compilation of Presidential 
Documents 428). It establishes standards 
for minimum compensation and safety 
and health protection of employees per­
forming work for contractors and sub­
contractors on service contracts entered 
into with the Federal Government and 
the District of Columbia. It applies to 
contracts entered into pursuant to nego­
tiations concluded or invitations for bids 
issued on or after January 20,1966.
§ 4.103 W hat the Act provides, gener­

ally.
The provisions of the Act apply to con­

tracts, whether negotiated or advertised, 
the principal purpose of which is to fur­
nish services in the United States through 
the use of service employees. Under its 
provisions, every contract subject to the 
Act (and any bid specification therefor) 
entered into by the United States or the 
District of Columbia in excess of $2,500 
must contain stipulations requiring (a) 
that specified m inim um  monetary wages 
and fringe benefits determined by the 
Secretary of Labor (based on wage rates 
and fringe benefits prevailing in the 
locality) be paid to service employees 
employed by the contractor or any sub­
contractor in performing the services 
contracted for; (b) that working condi­
tions of such employees which are under 
the control of the contractor or subcon- 
trwtor meet safety and health stand- 
wds; and (c) that notice be given to such 
employees of the compensation due them 
under the minimum wage and fringe 
a *6!̂ Provisions of the contract. The 
Act does not permit the monetary wage 

wceifled in such a contract to be 
ess than the minimum wage specified 

der section 6(a) (1) of the Fair Labor 
Act, as amended (29 U.S.C. 

of iH* *111 cddition, it is a violation 
fro«*6 Ac  ̂*or any contractor or subcon- 
tractor under a Federal contract subject 
tuJt ® Act, regardless of the amount of 

contract, to pay any of his employees
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engaged in performing work on the con­
tract less than such Fair Labor Stand­
ards Act m inim um  wage (or, in the case 
of certain linen supply contractors, the 
alternative m inim um  wage provided un­
der sec. 6(e) (2) of such Act). Contracts 
of $2,500 or less are not, however, re­
quired to contain the stipulations de­
scribed above. These provisions of the 
Service Contract Act are implemented by 
the regulations contained in Subparts A 
and B of this Part 4, and are discussed in 
more detail in subsequent sections of this 
subpart.
§ 4 .1 0 4  Adm inistration o f  d ie  Act.

(a) As provided by section 4 of the 
Act and under provisions of sections 4 
and 5 of the Walsh-Healey Public Con­
tracts Act (49 Stat. 2036, 41 U.S.C. 38, 
39) which are made expressly applicable 
for the purpose, the Secretary of Labor 
is authorized and directed to administer 
and enforce the provisions of the 
McNamara-O’Hara Service Contract Act, 
to make rules and regulations, issue or­
ders, make decisions, and take other ap­
propriate action under the Act, Including 
the provision of reasonable limitations 
and the making of such rules and regu­
lations allowing reasonable variations, 
tolerances, and exemptions to and from 
provisions of the Act as he may find 
necessary and proper in the public in­
terest or to avoid serious impairment of 
the conduct of Government business.

(b) Functions of the Secretary are 
performed by the Administrator of the 
Wage and Horn- and Public Contracts Di­
visions, subject to the direction of the 
Assistant Secretary for Labor-Manage­
ment Relations, by the Director of the 
Bureau of Labor Standards, subject to 
the direction of the Assistant Secretary 
for Labor Standards, and by the Solicitor 
of Labor, as provided In Secretary’s Or­
ders 36-65 (30 F it. 15305) and 12-66 (31 
F.R. 12620), and the regulations in this 
part and in Part 6 of this title:

(c) The Administrator has authority 
and responsibility for administration of 
the Act’s provisions relating to matters 
other than occupational health and 
safety, including (1) determining mini­
mum wages and fringe benefits pursuant 
to section 2(a) of the Act; (2) issuing 
interpretations with respect to the Act 
and regulations thereunder on the ad­
vice of the Solicitor; (3) authorizing and 
instituting investigations and prosecut­
ing any inquiry with respect to possible 
violations of the Act; (4) reviewing find­
ings and decisions of the hearing ex­
aminers in administrative enforcement 
proceedings and making revised findings, 
conclusions, and decisions pursuant to 
section 8 of the Administrative Proce­
dure Act as well as reviewing and modi­
fying recommendations to the Secretary 
of Labor concerning application of the 
ineligibility list sanction; (5) making 
recommendations to the Secretary of 
Labor as to exceptions, limitations, vari­
ations, tolerances, and exemptions from 
the provisions of the Act and from regu­
lations of the Secretary of Labor; (6) 
making disbursements from the deposit 
fund directly to the underpaid employees 
from any accrued underpayments with-
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held under the Act; (7) making recom­
mendations to the Secretary for the is­
suance, amendment, or rescission of such 
rules and regulations as he may deem to 
be necessary or advisable to carry out 
the provisions of the Act; and (8) mak­
ing appropriate arrangements with the 
contracting agencies pursuant to section 
3 of the Act and for their cooperation in 
carrying out its provisions.

(d) The director has authority and 
responsibility for administration of the 
Act’s provisions relating to occupational 
health and safety, including (1) formu­
lating safety and health standards; (2) 
making safety and health inspections un­
der the provisions of the Act; (3) review­
ing findings and decisions of hearing ex­
aminers and making revised findings, 
conclusions, and decisions concerning 
compliance with safety and health stand­
ards, in administrative enforcement pro­
ceedings under the Act; (4) reviewing 
hearing examiners’ recommendations for 
relief from the ineligibility list sanction 
for violations of safety and health stand­
ards and making recommendations with 
respect thereto to the Secretary; and (5) 
otherwise . administering enforcement 
policy and activities in connection with 
the safety and health standards under 
the Act.

(e) The Solicitor of Labor has respon­
sibility for (1) providing legal advice and 
assistance to the Secretary, the Adminis­
trator, and the Director in the issuance 
of regulations, rules, and interpretations 
under the Act and the regulations issued 
thereunder; (2) prosecuting judicial en­
forcement proceedings, determination in 
each case whether such proceedings are 
appropriate to be made by the Solicitor 
of Labor; and (3) assisting the Adminis­
trator and the Director in the develop­
ment of policies for the administration 
and enforcement of the Act.
A gencies W hose Contracts M ay B e 

Covered

§ 4 .1 0 7  Federal contracts.

(a) Section 2(a) of the Act covers 
contracts (and any bid specification 
therefor) "entered into by the United 
States” and section 2(b) applies to con­
tracts entered into "with the Federal 
Government.” Within the meaning of 
these provisions, contracts entered into 
by the United States and contracts with 
the Federal Government include gener­
ally all contracts to which any agency or 
instrumentality of the U.S. Government 
becomes a party pursuant to authority 
derived from the Constitution and laws 
of the United States. The Act does not 
authorize any distinction in this respect 
between such agencies and instrumen­
talities on the basis of their inclusion in 
or independence from the executive, leg­
islative, or judicial branches of the Gov­
ernment, the fact that they may be cor­
porate in form, or the fact that payment 
for the contract services is not made from 
appropriated funds. Thus, contracts of 
wholly owned Government corporations, 
and those of nonappropriated fund in­
strumentalities under the jurisdiction of 
the Armed Forces, are included among 
those subject to the general coverage of
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the Act. Contracts with the Federal Gov­
ernment and contracts entered into “by 
the United States” within the meaning 
of the Act do not, however, include con­
tracts for services entered into on their 
own behalf by agencies or instrumentali­
ties of other Governments within the 
United States such as those of the several 
States and their political subdivisions, or 
of Puerto Rico, the Virgin Islands, Guam, 
or American Samoa.

(b) Where a Federal agency exercises 
its contracting authority to procure serv­
ices for the Government or Government 
personnel, the method of procurement 
utilized by the contracting agency is not 
controlling in determining coverage of 
the contract as one entered into by the 
United States. Such contracts may be 
entered into by the United States either 
through a direct award by a Federal 
agency or through the exercise by an­
other agency (whether governmental or 
private) of authority granted to it to 
procure services for or on behalf of a 
Federal agency. Thus, sometimes au­
thority to enter into service contracts of 
the character described in the Act for 
and on behalf of the Government and 
on a cost-reimbursable basis may be dele­
gated, for the convenience of the con­
tracting agency, to a prime contractor 
with the Government under the terms of 
a contract having a principal purpose 
other than the furnishing of services 
through the use of service employees (as, 
for example, a contract to operate or 
manage a Federal installation or facility 
or a Federal program). The contracts 
entered into by such a prime contractor 
with secondary contractors for and on 
behalf of the Federal agency pursuant 
to such delegated authority, which have 
such services as their principal purpose, 
are deemed to be contracts entered into 
by the United States and contracts with 
the Federal Government within the 
meaning of the Act. However, service 
contracts entered into by Federal con­
tractors or State or local public bodies 
with purveyors of services are not deemed 
to be entered into by the United States 
merely because such services are paid 
for with funds of the contractor or pub­
lic body which have been received from 
the Federal Government as payment 
for contract work or as a grant under 
a Federal program. For example, a 
contract entered into by a municipal 
housing authority for tree trimming, tree 
removal, and landscaping for an urban 
renewal project financed by Federal 
funds is not a contract entered into by 
the United States and is not covered by 
the Service Contract Act.
§ 4 .1 0 8  D istrict o f  Colum bia contracts.

Section 2(a) of the Act covers con­
tracts (and any bid specification there­
for) in excess of $2,500 which are 
“entered into by the * * * District of 
Columbia.” The contracts of all agencies 
and instrumentalities which procure 
contract services for or on behalf of the 
District or under the authority of the 
District Government are contracts en­
tered into by the District of Columbia 
within the meaning of this provision. 
Such contracts are also considered con­

tracts “entered into with the Federal 
Government” within the meaning of sec­
tion 2(b) of the Aot. The legislative his­
tory indicates no intent to distinguish 
District of Columbia contracts from the 
other contracts made subject to the Act, 
and traditionally, under other statutes. 
District Government contracts have been 
made subject to the same labor standards 
provisions as contracts of other agencies 
and instrumentalities of the United 
States.

C overed Contracts G enerally 
§ 4 .1 1 0  W hat contracts are covered.

The Act covers service contracts of the 
Federal agencies described in §§ 4.107- 
4.108. Except as otherwise specifically 
provided (see §9 4.115 et seq.), all such 
contracts, the principal purpose of which 
is to furnish services in the United States 
through the use of service employees, 
are subject to its terms. This is true of 
contracts entered into by such agencies 
with States or their political subdivisions, 
as well as such contracts entered into 
with private employers; however, con­
tracts between a Federal or District of 
Columbia agency and another such 
agency are not within the purview of 
the Act. It makes no difference in the 
coverage of a contract whether the con­
tract services are procured through nego­
tiation or through advertising for bids. 
Also, the mere fact that an agreement 
is not reduced to writing does not mean 
that the contract is not within the 
coverage of the Act. The amount of the 
contract is not determinative of the Act’s 
coverage, although the requirements are 
different for contracts in excess of $2,500 
and for contracts of a lesser amount. 
The Act is applicable to the contract if 
the principal purpose of the contract is 
to furnish services, if such services are 
to be furnished in the United States, and 
if service employees will be used in pro­
viding such services. These elements of 
coverage will be discussed separately in 
the following sections.
§ 4 .1 1 1  Contracts “ to furn ish  services” .

(a) "Principal purpose” as criterion. 
Under its terms, the Act applies to a 
“contract (and any bid specification 
therefor) * * * the principal purpose of 
which is to furnish services * * *” If 
the principal purpose is to provide some­
thing other than services of the char­
acter contemplated by the Act and any 
such services which may be performed 
are only incidental to the performance of 
a contract for another purpose, the Act 
does not apply. However, as will be seen 
by examining the illustrative examples 
of covered contracts in §§ 4.130 et seq., 
no hard and fast rule can be laid down 
as to- the precise meaning of the term 
“principal purpose.” Whether the prin­
cipal purpose of a "particular contract 
is the furnishing of services through the 
use of service employees is largely a 
question to be determined on the basis 
of all the facts in each particular case. 
Even where tangible items of substantial 
value are important elements of the sub­
ject matter of the contract, the facts 
may show that they are of secondary

import to the furnishing of services in 
the particular case.

(b) Determining whether a contract is 
for "services”, generally. Except indi­
rectly through the definition of “service 
employee” the Act does not define, or 
limit, the types of “services” which may 
be contracted for under a contract “the 
principal purpose of which is to furnish 
services”. As stated in the congressional 
committee reports on the legislation, 
the types of service contracts covered 
by its provisions are varied. Among the 
examples cited are contracts for laundry 
and dry cleaning, for transportation of 
the mail, for custodial, janitorial, or 
guard service, for packing and crat­
ing, for food service, and for miscellane­
ous housekeeping services. Covered con­
tracts for services would also include 
those for other types of services which 
may be performed through the use of 
the various classes of service employees 
included in the definition in section 8(b) 
of the Act (see §4.113). Examples of 
some such contracts are set forth in 
§§ 4.130 et seq. In determining questions 
of contract coverage, due regard must be 
given to the apparent legislative intent 
to include generally as contracts for 
“services” those contracts which have as 
their principal purpose the procurement 
of something other than the construc­
tion activity described in the Davis- 
Bacon Act or the materials, supplies, 
articles, and equipment described In the 
Walsh-Healey Act. The Committee re­
ports in both House and Senate, and 
statements made on the floor of the 
House, took note of the labor standards 
protections afforded by these two Acts to 
employees engaged in the performance 
of construction and supply contracts and 
observed: “The service contract is now 
the only remaining category of Federal 
contracts to which no labor standards 
protections apply” (H. Rept. 948, p. 1; see 
also S. Rept. 798, p. 1; daily Congres­
sional Record Sept. 20, 1965, p. 23497) . A 
similar understanding of contracts prin­
cipally for “services” as embracing con­
tracts other than those for construction 
or supplies is reflected in the statement 
of President Johnson upon signing the 
Act (1 Weekly Compilation of Presi­
dential Documents, p. 428).
§ 4 .1 1 2  Contracts to  furnish services “in 

the U nited States.”
(a) The Act covers contract services 

furnished “in the United States”. Tbe 
geographical area included in the 
“United States” is defined in section 8(d) 
as “any State of the United States, the 
District of Columbia, Puerto Rico, the 
Virgin Islands, Outer Continental Shell 
lands as defined in the Outer Continents 
Shelf Lands Act, American Samoa, 
Guam, Wake Islands, Eniwetok Awu. 
Kwajalein Atoll, Johnston Island.” Th 
definition expressly excludes any otne 
territory under the jurisdiction of t 
United States (e.g. the Canal Zone) an 
any United States base or possessio 
within a foreign country. Services to 
performed exclusively on a vessel opera- 
ing in international waters outside i 
geographic areas named in section ° 
would not be services furnished in
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United States” within the meaning of the 
Act. -

(b) A service contract to be performed 
in its entirety outside the geographic 
limits of the United States as thus de­
fined is not covered and is not subject to 
the labor standards of the Act. See 
§ 4.6(c) (8). However, if a service contract 
is to be performed in part within and in 
part without these geographic limits, the 
stipulations required by § 4.6 or CFR 4.7, 
as appropriate, must be included in the 
invitation for bids or negotiation docu­
ments and in the contract, and the labor 
standards must be observed with respect 
to that part of the contract services that 
is performed within these geographic 
limits. In such a case the requirements 
of the Act and of the contract clauses 
will not be applicable to the services fur­
nished outside the United States.
§ 4.113 Contracts to  furn ish  services 

“through the use  o f  service em ­
ployees” .

(a) Use of “service employees” in con­
tract performance. (1) As indicated in 
§ 4.110, the Act covers service contracts 
in which “service employees” will be used 
in performing the services which it is 
the purpose of the contract to procure. 
A service contract otherwise subject to 
the Act ordinarily will meet this condi­
tion if any of the services which it is the 
principal purpose of the contract to ob­
tain will be furnished through the use of 
any service employee or employees. Even 
where it is contemplated that the services 
(of the kind .performed by service em­
ployees) will be performed individually 
by the contractor himself, the contract 
cannot be considered outside the reach of 
the Act unless it is known in advance 
that the contractor will in no event use 
any service employee during the term of 
the contract in furnishing the services 
called for. If the contracting officer 
knows when advertising for bids or con­
cluding negotiations that no such em­
ployee will be used by the contractor in 
any event in providing the contract serv­
ices, the Act will not be deemed appli­
cable to the contract and the contract 
clauses required by § 4.6 or § 4.7 may be 
omitted. However, in all other cases such 
clauses must be included in the contract 
documents, for application in the event 
service employees are used in furnishing 
the services. The fact that the required 
services will be performed by municipal 
employees or employees of a State would 
not remove the contract from the pur­
view of the Act, as this Act does not con­
tain any exemption for contracts per­
formed by such employees. Also, where 
the services the Government wants under 
the contract are principally of a type 
that will require the use of service em­
ployees as defined in section 8(b) of the 
Act, including supervisory personnel in 
Positions “having trade, craft, or labor- 
n*= experience as the paramount require­
ment”, the contract is not taken out of 
ne purview of the Act by the fact that 
he manner in which the services of such 

employees are performed will be subject 
nrnf continuing overall supervision of 
the * i° nal  personnel to whose services 

Act would not be considered to apply.

(2) The coverage of the Act does not 
extend, however, to contracts which have 
as their principal purpose the procure­
ment of a type of service in the fur­
nishing of which no service employees 
will be used. A contract for medical 
services is an example of such a contract. 
So are other contracts under which the 
desired services called for by the 
Government are to be performed by bona 
fide executive, administrative, or pro­
fessional personnel as defined in Part 
541 of this title (see paragraph (b) of 
this section). If the use of service em­
ployees will not be involved in providing 
the type of service specified by the 
Government, the contract is not subject 
to the Act even though there is some 
incidental employment by the contractor 
or a subcontractor of service employees 
to do work not specifically called for by 
the contract.

(b) “Service employees” defined. In 
determining whether or not any of the 
contract services will be performed by 
service employees, the definition of 
“service employee” in section 8(b) of the 
Act is controlling. It provides:

The term "service employee” means 
guards, watchmen, and any person engaged 
in  a recognized trade or craft, or other 
skilled mechanical craft, or in  unskilled, 
semiskilled, or skUled manual labor occupa­
tions; and any other employee including a 
foreman or supervisor in a position having 
trade, craft, or laboring experience as the  
paramount requirement; and shall include 
all such persons regardless of any contractual 
relationship that may be alleged to exist 
between a contractor or subcontractor and 
such persons.
It will be noted that the definition ex­
pressly includes certain supervisory 
employees. However, it is not deemed to 
include those employees who are em­
ployed in a bona fide executive, admin­
istrative, or professional capacity as 
defined in Part 541 of this title. The 
breadth of the definition is indicated by 
the fact that much of its language is 
identical with that in the Classification 
Act Amendments of 1954 (5 U.S.C. 
1082(7)) defining the so-called “blue 
collar workers” or “wage board employ­
ees” in the Federal service. The legis­
lative history indicates that such em­
ployees are the “counterpart” in Federal 
service of the contractors’ employees to 
whom the Act was intended to extend. 
(H. Rept. No. 948, 89th Cong. 1st sess. 
p. 2.) The definition therefore includes 
as service employees those classes of 
employees described in some detail in 
the Handbook of Blue Collar Occupa­
tional Families and Series issued by the 
Civil Service Commission (the latest be­
ing October 1961). Some of the specific 
types of service employees who may be 
employed on service contracts are noted 
in subsequent sections which discuss the 
application of the Act to employees.
§ 4 .1 1 4  Subcontracts.

(a) Requirements applicable to sub­
contractors. The Act’s provisions apply 
to the performance not only of the con­
tracts entered into with the United 
States or the District of Columbia which 
they cover but also to the performance 
of any subcontract thereunder. The Act

and the regulations (§§ 4.6-4.7) require 
the Government prime contractor to 
agree that the required labor standards 
will be observed by his subcontractors as 
well as by himself, that the prescribed 
contract clauses relating thereto will be 
inserted in all subcontracts, and that ap­
propriate sanctions provided under the 
Act may be invoked against him in the 
event of any failure to comply. Subcon­
tractors responsible for violation of the 
contract stipulations are also liable for 
underpayments of wages which the stip­
ulations require to be paid and are sub­
ject to the enforcement provisions of the 
Act. The payment by subcontractors to 
their employees, performing work on 
covered contracts with the Federal Gov­
ernment, of less than the minimum wage 
specified under section 6(a) (1) of the 
Fair Labor Standards Act (29 U.S.C. 
206(a) (1) ) is expressly prohibited, ex­
cept as otherwise provided in the case of 
certain linen supply subcontractors un­
der section 6(e) (2) of such Act.

(b) “Contractor” as including “sub­
contractor.” Except where otherwise 
noted or where the term “Government 
prime contractor” is used, the term “con­
tractor” as used in this Part 4 shall be 
deemed to include a subcontractor. The 
term “contractor” as used in the con­
tract clauses required by Subpart A in 
any subcontract under a covered con­
tract shall be deemed to refer to the sub­
contractor, or, if in a subcontract entered 
into by such a subcontractor, shall be 
deemed to refer to the lower level 
subcontractor.

S pecific  E xclusio ns

§ 4 .1 1 5  E xem ptions and exceptions gen­
erally.

The Act, in section 7, specifically ex­
cludes from its coverage certain con­
tracts and work which might otherwise 
come within its terms as procurements 
the principal purpose of which is to fur­
nish services through the use of service 
employees. In addition, as noted in 
§ 4.104 provision is made in section 4 of 
the Act for administrative action by the 
Secretary of Labor providing reasonable 
limitations and allowing reasonable vari­
ations, tolerances, and exemptions to 
and from provisions of the Act in ac­
cordance with standards set forth in the 
section. These provisions of the Act apply 
as explained in the following discussion. 
The limitations stated in this subpart in 
defining the scope of the statutory ex­
emptions are reasonable limitations that 
have been found necessary and proper in 
the public interest in accordance with the 
provisions of section (4)b of the Act.
§ 4 .1 1 6  Contracts for  construction activ­

ity .
(a) General scope of exemption. The 

Act, in paragraph (1) of section 7, ex­
empts from its provisions “any contract 
of the United States or District of Co­
lumbia for construction, alteration and/ 
or repair, including painting and deco­
rating of public buildings or public 
works.” This language corresponds to the 
language used in the Davis-Bacon Act to 
describe its coverage (40 U.S.C. 270a).
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The legislative history of the McNa- 
mara-O’Hara Service Contract Act in­
dicates that the purpose of the provision 
is to avoid overlapping coverage of the 
two acts by excluding from the applica­
tion of the McNamara-O’Hara Act those 
contracts (and any bid specification 
therefor) to which the Davis-Bacon Act 
is applicable and in the performance of 
which the labor standards of that Act 
are intended to govern the compensa­
tion payable to the employees of con­
tractors and subcontractors on the work. 
(See H. Rept. 798, pp. 2, 5, and H. Rept. 
948, pp. 1, 5, also Hearing, Special Sub­
committee on Labor, House Committee 
on Education and Labor, p. 9 (89th Cong., 
1st sess.).) The intent of section 7(1) 
is simply to exclude from the pro­
visions of the Act those construction con­
tracts which involve the employment of 
persons whose wage rates and fringe 
benefits are determinable under the 
Davis-Bacon Act.

(b) Contracts not within exemption. 
(1) Section 7(1) does not exempt con­
tracts which, for purposes of the Davis- 
Bacon Act, are not considered to be of 
the character described by the corre­
sponding language in that Act, and to 
which the provisions of such Act are 
therefore not applied. Such contracts are 
accordingly subject to the McNamara- 
O’Hara Act where their principal purpose 
is to furnish services in the United States 
through the use of service employees. For 
example, a contract for clearing timber 
or brush from land or for the demolition 
or dismantling of buildings or other 
structures located thereon may be a con­
tract for construction activity subject to 
the Davis-Bacon Act where it appears 
that the clearing of the site is to be fol­
lowed by the construction of a public 
building or public work at the same loca­
tion. If, however, no further construction 
activity at the site is contemplated the 
Davis-Bacon Act may be considered in­
applicable to such clearing, demolition, 
or dismantling work. In such event, the 
exemption in section 7(1) of the 
McNamara-O’Hara Act has no applica­
tion and the contract will be subject to 
the Act in accordance with its general 
coverage provisions.

(2) Also, where the principal purpose 
of a contract is to furnish services in the 
United States through the use of service 
employees whose wage rates and fringe 
benefits are not determinable under the 
Davis-Bacon Act, the fact that the con­
tract may, by a literal reading of section 
7 (1), be considered to come within its 
exemptive language does not justify an 
application of the exemption where this 
would result in no wage determinations 
for these employees under either Act. 
This is found to be a reasonable limita­
tion on the exemption, consistent with 
the rule of narrow construction of ex­
emptions from remedial statutes and 
with the legislative history of this Act, 
which is necessary and proper in the 
public interest, in accordance with the 
provisions of section 4(b) of the Act.

(3) It should be noted also that con­
tracts in the amount of $2,000 or less 
and contracts to be performed in geo­
graphic areas outside the boundaries of
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the 50 States and the District of Colum­
bia are not subject to the Davis-Bacon 
Act. Such a contract is within the gen­
eral coverage provisions of the Mc­
Namara-O’Hara Act, however, if it is to 
be performed within the “United States” 
as defined in such Act and if its principal 
purpose is to furnish services through the 
use of service employees. If the contract 
meets these tests, it will not be deemed 
exempt under section 7(1) of the Act 
even though it calls for construction 
activity, since there is no suggestion in 
the legislative history that the Congress 
intended this exclusion to apply to con­
tracts not subject to the Davis-Bacon 
Act or to leave employees performing 
such contracts outside the protection of 
either Act. This is found to be a reason­
able limitation of the exemption which 
is necessary and proper in the public 
interest in accordance with the provi­
sions of section 4(b) of the Act.

(c) Partially exempt contracts. In­
stances may arise in which, for the con­
venience of the Government, instead of 
awarding separate contracts for con­
struction work subject to the Davis- 
Bacon Act and for services of a different 
type to be performed by service em­
ployees, the contracting officer may in­
clude separate specifications for each 
type of work in a single contract calling 
for the performance of both types of 
work. For example, a contracting agency 
may invite bids for the installation of a 
plumbing system in a public building and 
for the maintenance of the system for 
one year, under separate bid specifica­
tions. In such a case, the exemption pro­
vided by section 7(1) will be deemed ap­
plicable only to that portion of the con­
tract which calls for construction activity 
subject to the Davis-Bacon Act. The con­
tract documents are required to contain 
the clauses prescribed by § 4.6 for appli­
cation to the contract obligation to fur­
nish services through the use of service 
employees, and the provisions of the 
McNamara-O’Hara Act will apply to 
that portion of the contract. This is a 
reasonable limitation of the application 
of the exemption found to be necessary 
and proper in the public interest in ac­
cordance with the provisions of section 
4(b) of the Act.
§ 4 .1 1 7  Contracts fo r  carriage subject to 

published  tariff rates.
The Act, in paragraph (3) of section 

7, exempts from its provisions “any con­
tract for the carriage of freight or per­
sonnel by vessel, airplane, bus, truck, 
express, railway line or oil or gas pipeline 
where published tariff rates are in effect”. 
In order for this exemption to be appli­
cable, the contract must be for such 
carriage by a common carrier described 
by the terms used. It does not, for ex­
ample, apply to contracts for taxicab or 
ambulance service, because taxicab and 
ambulance companies are not among ’the 
common carriers specified by the statute. 
Also, a contract for transportation serv­
ice does not come within this exemption 
unless the service contracted for is actu­
ally governed by published tariff rates 
in effect pursuant to State or Federal 
law for such carriage. Rates governed

by section 22 of Part I of the Interstate 
Commerce Act are not considered to be 
published tariff rates; accordingly, a con­
tract for transportation of personnel or 
freight performed in accordance with a 
reduced rate under such section is not 
within the exemption. The contracts ex­
cluded from the reach of the Act by this 
exemption are typically those where 
there is on file with the Interstate Com­
merce Commission or an appropriate 
State or local regulatory body a tariff 
rate applicable to the transportation in­
volved, and the transportation contract 
between the Government and the carrier 
is evidenced by a bill of lading citing the 
published tariff rate. It should be noted 
further that only such contracts for the 
carriage of “freight or personnel” are 
exempt. This exemption thus does not 
exclude any contracts for the trans­
portation of mail from the application of 
the Act, because the term “freight” does 
not include the mail. (For an admin­
istrative exemption of certain contracts 
with common carriers for carriage of 
mail, see § 4.6(c) (9).)
§ 4 .1 1 8  Contracts fo r  services o f com­

m unications com panies.
The Act, in paragraph (4) of section 7, 

exempts from its provisions “any con­
tract for the furnishing of services by 
radio, telephone, telegraph, or cable com­
panies, subject to the Communications 
Act of 1934.” This exemption is appli­
cable to contracts with such companies 
for communication services regulated 
under the Communications Act. It does 
not exempt from the Act any contracts 
with such companies to furnish any 
other kinds of services through the use 
of service employees.
§ 4 .1 1 9  Contracts for  public utility serv­

ices.
The Act, in paragraph (5) of section 7, 

exempts from its provisions “any con­
tract for public utility services, including 
electric light and power, water, steam, 
and gas.” This exemption is applicable 
to contracts for such services with com­
panies whose rates therefor are regu­
lated under State, local, or Federal law 
governing operations of public utility 
enterprises. Contracts entered into with 
public utility companies to furnish serv­
ices through the use of service employees, 
other than those subject to such rate 
regulation, are not exempt from the Act. 
Among the contracts included iothe 
exemption would be those between Fed­
eral electric power marketing agencies 
and investor-owned electric utilities, 
Rural Electrification Adm inistration co­
operatives, municipalities and State 
agencies engaged in the transmissio 
and sale of electric power and energy; 
(See H. Rept. No. 948, 89th Cong., 
sess., p. 4.)
§ 4 .1 2 0  Contracts for  operation of postal 

contract stations.
The Act, in paragraph (7) of section 

exempts from its provisions “aÎ  t 
tract with the Post Office Departm > 
the principal purpose of which is ( 
operation of postal contract stations. 
The exemption is limited to postal serv
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Ice contracts having the operation of 
such stations as their principal purpose. 
A provision of the legislation which 
would also have exempted contracts 
with the  Post Office Department having 
as their principal purpose the transpor­
tation, handling, or delivery of the mails 
was eliminated from the bill during its 
consideration by the House Committee 
on Education and Labor (H. Rept. 948, 
p. 1, 89th Cong., 1st sess.).
§ 4.121 Contracts fo r  individual services.

The Act, in paragraph (6) of section 7, 
exempts from its provisions “any em­
ployment contract providing for direct 
services to a Federal agency by an in­
dividual or individuals.” This exemption, 
which applies only to an “employment 
contract” for “direct services,” makes it 
clear that the Act's application to Fed­
eral contracts for services is intended to 
be limited to service contracts entered 
into with independent contractors. If a 
contract to furnish services (to be per­
formed by a service employee as defined 
in the Act) provides that they will be 
furnished directly to the Federal agency 
by the individual under conditions or 
circumstances which will make him an 
employee of the agency in providing the 
contract service, the exemption applies 
and the contract will not be subject to 
the Act’s provisions. The exemption does 
not exclude from the Act any contract 
for services of the kind performed by 
service employees which is entered into 
with an independent contractor whose 
individual services will be used in per­
forming the contract, but as noted 
earlier in § 4.113, such a contract would 
be outside the general coverage of the 
Act if only the contractor’s individual 
services would be furnished and no serv­
ice employee would in any event be used 
in its performance.
§ 4.122 Work subject to requirem ents o f  

Walsh-Healey Act.
The Act, in paragraph (2) of section 

", exempts from its provisions “any work 
required to be done in accordance with 
the provisions of the Walsh-Healey Pub­
lic Contracts Act (49 Siat. 2036).” It 
will be noted that this like the similar 
Provision in the Contract Work Hours 
Standards Act (40 U.S.C. 329(b) ), is an 
exemption for “work” rather than for 
contracts” subject to the Walsh-Healey 

Act. The purpose of the exemption-was 
jo eliminate possible overlapping of the 
Qiaenng labor standards of the two Acts, 
which otherwise might be applied to em­
ployees performing work on a contract 
covered by the McNamara-O’Hara Act if 
^  ,_?oritract and their work under it 
« i f *»8?10 deemed to be covered by 5®. Walsh-Healey Act. The Walsh- 
nf i-wfnn  ̂aPPlies to contracts in excess 
niJL- ,  f°r toe manufacture or fur- 
“ smng of materials, supplies, articles or 
e^ipmmit. There is no overlap of cov- 
inTm~ V e*ore* to toe case of contracts 
k n^0Unts not 111 excess of $10,000. Nor 
Dnspê  an overlap if the principal pur- 
or contract toe manufacture
S t w S ? * %  of ^ ch  materials etc., 
the tomishing of services of

character referred to in the Mc-

Namara-O’Hara Act, for such a contract 
is not within the general coverage of the 
latter Act. In such cases the exemption in 
section 7(2) is not pertinent. It is per­
tinent, however, in the case of contracts 
exceeding $10,0Q0 which are covered by 
the McNamara-Ô’Hara Act, because they 
have as their principal purpose the fur­
nishing of services through the use of 
service employees, and are also covered 
by the Walsh-Healey Act, because it ap­
plies to contracts in the required amount, 
irrespective of their principal purpose, 
if the furnishing of materials, supplies, 
articles, or equipment in a substantial 
amount is called for by the contract 
or is a significant or independent purpose 
of the contract. Under such contracts, 
the “work required to be done in accord­
ance with the provisions of the Walsh- 
Healey Public Contracts Act,” which is 
exempted by section 7(2), includes only 
the work of those employees who are 
“engaged in or connected with the manu­
facture, fabrication, assembling, han­
dling, supervision, or shipment of ma­
terials, supplies, articles, or equipment 
required under the contract” (41 CFR 
50-201.102). Service employees engaged 
in such work on a contract covered by 
both Acts are thus exempt under section 
7(2) from the provisions of the Mc­
Namara-O’Hara Act and subject only to 
the provisions of the Walsh-Healey Act, 
while other employees such as guards, 
watchmen, and employees performing 
only general office or clerical work are 
not covered by the Walsh-Healey Act or 
within this exemption, and are cov­
ered by the provisions of the McNamara- 
O’Hara Act when performing work on a 
contract subject to its terms.
§ 4 .1 2 3  Adm inistrative lim itations, var­

iations, tolerances, and exem ptions.
(a) Authority of the Secretary. The 

Act, in section 4(b) authorizes the Sec­
retary to “provide such reasonable limi­
tations” and to “make such rules and 
regulations allowing reasonable varia­
tions, tolerances, and exemptions to and 
from any or all provisions of this Act 
as he may find necessary and proper in 
the public interest or to avoid serious 
impairment of the conduct of Govern­
ment business.” This authority is simi­
lar to that vested in the Secretary 
under section 6 of the Walsh-Healey 
Public Contracts Act (41 U.S.C. 40) and 
under section 105 of the Contract Work 
Hours Standards Act (40 U5.C. 331).

(b) Administrative action under sec­
tion 4(b) of the Act. The authority con­
ferred on the Secretary by section 4(b) 
of the Act will be exercised with due 
regard to the remedial purpose of the 
statute to protect prevailing labor stand­
ards and to avoid the undercutting of 
such standards which could result from 
the award of Government work to con- 
standards, and whose saving in labor cost 
tractors who will not observe such 
therefrom enables them to offer a lower 
price to the Government than can be 
offered by the fair employers who main­
tain the prevailing standards. Adminis­
trative action consistent with this stat­
utory purpose may be taken under sec­
tion 4(b) with or without a request

therefor, when found necessary and 
proper in accordance with the statutory 
standards. No formal procedures have 
been prescribed for requesting such ac­
tion. However, a request for exemption 
from the Act’s provisions will be granted 
only upon a strong and affirmative show­
ing that it is necessary and proper in 
the public interest or to avoid serious 
impairment of Government business. If 
the request for administrative action 
under section 4(b) is not made by the 
headquarters office of the contracting 
agency to which the contract services are 
to be provided, the views of such office 
on the matter should be obtained and 
submitted with the request or the con­
tracting officer may forward such a re­
quest through channels to the agency 
headquarters for submission with the 
latter’s views to the Administrator of 
the Wage and Hour and Public Contracts 
Divisions, Department of Labor.

(0) Documentation of official action 
under section 4(b) . All papers and docu­
ments made a part of the official record 
of administrative action pursuant to 
section 4(b) of the Act are available for 
public inspection in accordance with the 
regulations in 29 CFR 2.6. Limitations, 
variations, tolerances and exemptions 
of general applicability and legal effect 
promulgated pursuant to such authority 
are published in the F ederal R egister 
and made a part of the rules incorpo­
rated in this Part 4. For convenience in 
use of the rules they are set forth in the 
sections of this part covering the subject 
matter to which they relate, rather than 
as a separate listing. (See, for example, 
the exemption provided in § 4.5(b) and 
the limitations set forth in §§4.115 et 
seq.) Any rules that are promulgated 
under section 4(b) of the Act relating 
to subject matter not dealt with else­
where in this Part 4 will be set forth 
immediately following this paragraph.
P articular A pplications op Contract 

Coverage P rinciples

§ 4 .1 3 0  T ypes o f  covered service con­
tracts illustrated.

The types of contracts, the principal 
purpose of which is to furnish services 
through the use of service employees, are 
too numerous and varied to permit an 
exhaustive listing. The following list is 
illustrative, however, of the types of 
services called for by such contracts that 
have been found to come within the 
coverage of the Act.

(a) Aerial spraying.
(b) Aerial reconnaissance for fire 

detection.
(c) Ambulance service.
(d) Cafeteria and food service.
(e) Chemical testing and analysis.
(f) Clothing alteration and repair.
(g) Custodial and janitorial services.
(h) Electronic equipment mainte­

nance and operation.
(1) Flight training.
(j) Forest fire fighting.
(k) Geological field surveys.
(l)  Grounds maintenance.
(m) Guard or watchman service.
(n) Landscaping (other than part of 

construction).
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(o) Laundry and dry cleaning.
(p) Linen supply service.
(q) Lodging and meals.
(r) Mail hauling.
(s) Maintenance and repair of motor 

equipment.
(t) Maintenance and repair of office 

equipment.
(u) Miscellaneous housekeeping.
(v) Motor Pool operation.
(w) Packing and crating.
(x) Parking services.
(y) Snow removal.
(z) Stenographic reporting.
(aa) Support services at military 

Installations.
(bb) Taxicab services.
(cc) Tire and tube repairs.
(dd) Transporting property or person­

nel (except as explained in § 4.117).
(ee) Trash and garbage removal.
(ff) Warehousing or storage.
(gg) Drafting and illustrating.
(hh) Mortuary services.

§ 4 .131  F urnish ing s e r v i c e s  involving  
m ore than use o f  labor.

(a) If the principal purpose of a con­
tract is to furnish services in the per­
formance of which service employees will 
be used, the Act will apply to the con­
tract, in the absence of an exemption, 
even though the use of nonlabor items 
may be an important element in the fur­
nishing of the services called for by its 
terms. The Act is concerned with pro­
tecting the labor standards of workers 
engaged in performing such contracts, 
and is applicable if the statutory cover­
age test is met, regardless of the propor­
tion of the labor cost to the total cost of 
furnishing the contract services, the 
form in which the contract is drafted, or 
the necessity of providing tangible non­
labor items in performing the contract 
obligations. A procurement that requires 
tangible items to be supplied as a part of 
the service furnished is covered by the 
Act so long as the facts show that the 
contract is chiefly for services, and that 
the furnishing of tangible items is of 
secondary importance.

(b) Some examples of covered con­
tracts illustrating these principles may 
be helpful. One such example is a con­
tract for the maintenance and repair of 
typewriters. Such a contract may require 
the contractor to furnish typewriter 
parts, as the need arises, in performing 
the contract services. Since this does not 
change the principal purpose of the con­
tract, which is to furnish the mainte­
nance and repair services through the 
use of service employees, the contract 
remains subject to the Act.
The same is true of contracts for main­
tenance or repair of motor vehicles or 
other equipment. (As noted in § 4.122, if 
such contracts exceed $10,000 in amount, 
the Walsh-Healey Public Contracts Act 
may also apply to them, in which event 
the employees performing work required 
to be done in accordance with its provi­
sions would be exempt from the applica­
tion of the Service Contract Act.)

(c) Another example of the applica­
tion of the above principle is a  contract
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for the recurrent supply to a Government 
agency of freshly laundered items on a 
rental basis. It is plain from the legisla­
tive history that such a contract is typi­
cal of those intended to be covered by the 
Act. Although tangible items owned by 
the contractor are provided on a rental 
basis for the use of the Government, the 
service furnished by the contractor in 
making them available for such use when 
and where they are needed, through the 
use of service employees who launder and 
deliver them, is the principal purpose of 
the contract. Similarly, a contract in the 
form of rental of equipment with opera­
tors for the plowing and reseeding of a 
park area is a service contract. The Act 
applies to it because its principal purpose 
is the service of plowing and reseeding, 
which will be performed by service em­
ployees, although as a necessary incident 
the contractor is required to furnish 
equipment. For like reasons the contracts 
for aerial spraying and aerial reconnais­
sance listed in § 4.130 are covered, even 
though the use of airplanes, an expensive 
item of equipment, is essential in per­
forming such services. Contracts under 
which the contractor agrees to provide 
the Government with vehicles or equip­
ment on a rental basis with drivers or 
operators are similarly deemed contracts 
to furnish services, in the performance of 
which service employees will be used. 
(Such contracts are not considered con­
tracts for furnishing equipment within 
the meaning of the Walsh-Healey Public 
Contracts Act.)
§ 4 .1 3 2  Services and other item s to be

v furnished under single contract.
If the principal purpose of a contract 

specification is to furnish services 
through the use of service employees 
within the meaning of the Act, the con­
tract to furnish such services is not re­
moved from the Act’s coverage merely 
because, as a matter of convenience in 
procurement, it is combined in a single 
contract document with specifications 
for the procurement of different or un­
related items. For example, a contracting 
agency may invite bids for supplying a 
quantity of new typewriters and for the 
maintenance and repair of the typewrit­
ers already in use, under separate bid 
specifications. The principal purpose of 
the latter, but not the former, would be 
the furnishing of services through the 
use of service employees. A typewriter 
company might be the successful bidder 
on both items and the specifications for 
each might be included in a single con­
tract for the convenience of the parties. 
In such a case, the contract obligation to 
furnish the maintenance and repair 
services would be subject to the provi­
sions of the Act. The “principal purpose” 
test would be applicable to the specifica­
tion for such services rather than to the 
combined contract. The Act would not 
apply in such case to the contract obliga­
tion to furnish new typewriters, although 
its performance would be subject to the 
provisions of the Walsh-Healey Public 
Contracts Act if the amount was in ex­
cess of $10,000.

§ 4 .1 3 3  G overnm ent as beneficiary of 
contract services.

(a) In general. The Act does not say to 
whom the services under a covered con­
tract must be furnished; so far as its 
language is concerned, it is enough if the 
contract is “entered into” by and with 
the Government and if its principal pur­
pose is “to furnish services in the United 
States through the use of service em­
ployees.” Thè legislative history indi­
cates an intention to cover at least con­
tracts for services of direct benefit to 
the Government, its property, or its 
civilian or military personnel for whose 
needs it is necessary or desirable for the 
Government to make provision for such 
services. Such contracts as those for fur­
nishing food service and laundry and 
dry cleaning service for personnel at 
military installations, for example, were 
specifically referred to. Where the prin­
cipal purpose of the Government con­
tract is to provide these or other services 
to the Government or its personnel 
through the use of service employees, the 
contract is. within the general coverage 
of the Act regardless of the source of 
the funds from which the contractor is 
paid for the service and irrespective of 
whether he performs the work in his 
own establishment, on a Government 
installation, or elsewhere. The fact that 
the contract permits him to provide the 
services directly to individual personnel 
as a concessionaire, rather than through 
the contracting agency, does not re­
quire a different conclusion.

(b) Special situations. It is not consid­
ered that the Act was intended to cover 
every contract, however, which is en­
tered into with the Government by a 
contractor to furnish services, no mat­
ter how indirect or remote a benefit the 
Government may derive therefrom. If, 
for example, a contract with the Govern­
ment grants the contractor the privilege 
of operating as a concessionaire in a 
Government park for the purpose of fur­
nishing services to the public generally 
rather than to the Government or to 
personnel engaged in its business, the 
contract is not considered subject to the 
Act. Since the statute itself provides no 
clear line of demarcation, questions of 
contract coverage where doubt arises 
because of remoteness of benefit to the 
Government from the services to be fur­
nished should be referred to the Admin­
istrator of the Wage and Hour and Pub­
lic Contracts Divisions for resolution.
§ 4 .1 3 4  Contracts outside the Act’s cover­

age.
(a) Contracts entered into by agen­

cies other than those of the Federal Gov­
ernment or the District of Columbia as 
described in §§ 4.107-4.108 of this sub- 
part are not within the purview of tne 
Act. Thus, the Act does not cover serva» 
contracts entered into with any agenc|. 
of Puerto Rico, the Virgin Islands, Ameri­
can Samoa, or Guam acting in benau 
of their respective local govenimen • 
Similarly, it does not cover service c o - 
tracts entered into by agencies of sm 
or local public bodies, not acting as ag
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or for or on behalf of the United States 
or the District of Columbia, even though 
Federal financial assistance may be pro­
vided fo r such contracts under Federal 
law of the terms and conditions specified 
in Federal law may govern the award 
and operation of the contract.

(b) Further, as already noted in §§ 
4.111-4.113, the Act does not apply to 
Government contracts which do not have 
as their principal purpose the furnishing 
of services, or which call for no services 
to be furn ished  within the United States 
or through the use of service employees 
as those terms are defined in the Act. 
Clearly outside the Act’s coverage for 
these reasons are such contracts as those 
for the purchase of tangible products 
which the Government needs <e.g. fuel, 
vehicles, office equipment, and supplies), 
for the logistic support of an air base in 
a foreign country, or for the services of a 
lawyer to examine the title to land. Simi­
larly, where the Government contracts 
for a lease of building space for Govern­
ment occupancy and as an incidental 
part of the lease agreement the building 
owner agrees to furnish janitorial and 
other building services through the use 
of service employees, the leasing of the 
space rather than the fu rn ish in g  of the 
building services is the principal purpose 
of the con tract, and the Act does not 
apply. A nother type of contract which is 
outside the coverage of the Act because 
it is not for the principal purpose of 
furnishing services may be illustrated by 
a contract for the rental of parking space 
under which the Government agency is 
simply given a lease or license to use the 
contractor’s real property. Such a con- 
tract is to be distinguished from con­
tracts for the live storage of vehicles 
which are delivered into the possession 
or custody of the contractor, who will 
provide the required services including 
the parking or retrieval of the vehicles.

(c) There are a number of types of 
contracts which, while outside the Act’s 
coverage in the usual case, may be sub­
ject to its provisions under the condi­
tions and circumstances of a particular 
procurement, because these may be such 
as to require a different view of the prin­
cipal purpose of the contract. Thus, the 
ordinary contract for the recapping of 
tires would have as its principal purpose

.^^Pfacture and furnishing of 
rebuilt tines for the Government rather 
tnan the furnishing of services through 
z* service employees, and thus 

* ^teide the Act’s coverage, 
binulariy, contracts calling for print-
naJ,ire®ro^uc^on’ and duplicating ordi- 
nariiy would appear to have as their 

purpose the furnishing in 
printed. reproduced, or 

materials rather 
tinn - e- furnishing of the reproduc- 
ice trough, the use of serv-
. employees. However, in a partic-

cmnstfl«6’ the, te rm s’ conditions, a n d  c ir-  
such t w 6L 0f i he  P rocurem en t w ould be 
Pose fucts would show  its  p u r-
serviee? chiefly th e  o b ta in in g  o f
Photostatw  r05 ^ r  services* typesetting , 
such s firv ina ’ ^ t i n g ,  e tc .) , a n d  w here  

services would requ ire  th e  use o f

service employees the contract would be 
subject to the Act unless excluded there­
from for some other reason.

(d) A further category of contracts 
outside the coverage of the Act includes 
those service contracts which would 
otherwise be covered but to which the Act 
does not apply because they were en­
tered into pursuant to negotiations con­
cluded or invitations for bids issued 
before January 20, 1966 (see § 4.102) 
and have remained in effect without 
change since that date.

D eterm ining  A m o unt  of Contract 
§ 4 .1 4 0  Sign ificance o f  contract am ount.

As set forth in § 4.103 and in the re­
quirements of §§ 4.6-4.7, the obligations 
of a contractor with respect to labor 
standards differ in the case of a covered 
and nonexempt contract, depending on 
whether the contract is or is not in ex­
cess of $2,500. Rules for resolving ques­
tions that may arise as to whether a con­
tract is or is not in excess of this figure 
are set forth in the following sections.
§ 4 .1 4 1  G eneral criteria for  m easuring  

am ount.
(a) In general, the contract amount is 

measured by the consideration agreed to 
be paid, whether in money or other valu­
able consideration, in return for the ob­
ligations assumed under the contract. 
Thus, even though a contractor, such as 
a wrecker entering into a contract with 
the Government to raze a building on a 
site which will remain vacant, may not 
be entitled to receive any money from 
the Government for such work under his 
contract or may even agree to pay the 
Government in return for the right to 
dispose of the salvaged materials, the 
contract will be deemed one in excess of 
$2,500 if the value of the property ob­
tained by the contractor, less anything 
he might pay the Government, is in ex­
cess of such amount.

(b) All bids from the same person on 
the same invitation for bids will consti­
tute a single offer, and the total award to 
such person will determine the amount 
involved for purposes of the Act. Where 
the procurement is made without formal 
adyertising, in arriving at the aggre­
gate amount involved, there must be in­
cluded all property and services which 
would properly be grouped together in a 
single transaction and which would be 
included in a single advertisement for 
bids if the procurement were being ef­
fected by formal advertising. However, 
where an invitation is for services in an 
amount in excess of $2,500 and bidders 
are permitted to bid on a portion of the 
services not amounting to more than 
$2,500, the amounts of the contracts 
awarded separately to individual and un­
related bidders will be measured by the 
portions of the services covered by their 
respective contracts.

(c) Where a contract is Issued In an 
amount in excess of $2,500 this amount 
will govern for purposes of application 
of the Act even though penalty deduc­
tions, deductions for prompt payment, 
and similar deductions may reduce the

amount actually expended by the Gov­
ernment to $2,500 or less.
§ 4 .1 4 2  C o n t r a c t s  in  a n  indefin ite  

am ount.
(a) Every contract subject to this Act 

(and any bid specification therefor) 
which is indefinite in amount and is not 
otherwise exempt from the requirements 
of section 2(a) of the Act and § 4.6 is 
required to contain the clauses prescribed 
in § 4.6 for contracts in excess of $2,500, 
unless the contracting officer has definite 
knowledge in advance that the contract 
will not exceed $2,500 in any event.

(b) Where contracts or agreements 
between a Government agency and pro­
spective purveyors of services are ne­
gotiated, which provide terms and 
conditions under which services will be 
furnished through the use of service em­
ployees in response to individual pur­
chase orders or calls, if any, which may 
be issued by the agency during the life 
of the agreement, these agreements 
would ordinarily constitute contracts 
within the intendment of the Act under 
principles judicially established in 
United Biscuit Co. v. Wirtz, 17 WH Cases 
146 (CA..D.C.), a case arising under the 
Walsh-Healey Public Contracts Act. 
Such a contract, which may be in the 
nature of a bilateral option contract 
and not obligate the Government to 
order any services or the contractor to 
furnish any, nevertheless governs any 
procurement of services that may be 
made through purchase orders or calls 
issued under its terms. Since the amount 
of the contract is indefinite, it is subject 
to the rule stated in paragraph (a) of 
this section. The amount of the contract 
is not determined by the amount of any 
individual call or purchase order.

Changes I n  C ontract Coverage

§ 4 .1 4 3  E ffects o f  changes or exten sions  
o f  contracts, generally .

Sometimes an existing service contract 
is modified, amended, or extended in 
such a manner or at such a time that, if 
originally entered into in its changed 
form at such time, the application of 
provisions of the Act to it would be 
different at such time from the applica­
tion of the Act's provisions to the orig­
inal contract at the time it was entered 
into. One example is a contract to which 
the Act did not originally apply because 
invitations for bids thereon were issued 
prior to January 20, 1966, which is sub­
sequently extended by agreement of the 
parties. Another example is a contract 
which, when originally executed, was ex­
empted from the provisions of section 
2(a) of the Act and § 4.6 requiring speci­
fication in the contract of predetermined 
monetary wage rates and fringe benefits, 
because no wage determination had been 
made prior to the invitation for bids; 
and then, at a later time, contract 
amendments relative to the scope of the 
work are incorporated by agreement of 
the parties after prevailing wage and 
fringe benefit determinations have been 
made for classes of service employees in 
the locality which will be engaged in the 
contract work. The general rule with
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respect to such contracts Is, that when­
ever changes are made by the parties in 
the terms of the contract, the provisions 
of the Act and the regulations there­
under will apply to the changed contract 
In the same manner and to the same 
extent as they would to a wholly new 
contract in the same terms if such a 
contract were entered into at the time 
of the change. Under this, rule, the con­
tract in the fhfst example would become 
subject to the Act and regulations when 
the changes were effected in it by the 
parties, although it was not originally 
covered. Similarly, the specified mone­
tary wages and fringe benefits would 
have to be incorporated in the amended 
contract in the second example, although 
not required in the contract originally 
entered into. Whenever an existing serv­
ice contract is changed by modification 
or amendment to such a degree as to 
require agreement of both parties, the 
changed contract will be deemed a con­
tract entered into by the contracting 
agency at such time for purposes of the 
Act. On like principle, such a contract 
will be deemed entered into when the 
term of an existing contract is extended 
by mutual consent of the parties or pur­
suant to an option clause therein so that 
the contractor furnishes services over an 
extended period of time, rather than be­
ing granted extra time to fulfill his 
original commitment.
§ 4 .1 4 4  Contract m odifications affecting  

am ount.
Pursuant to the rule set forth in 

§ 4.143, where a contract which was 
originally issued in an amount noth in 
excess of $2,500 is later modified by 
mutual consent so that its amount may 
exceed that figure, all the provisions of 
section 2(a) of the Act and the regula­
tions thereunder are applicable from the 
date of modification to the date of con­
tract completion. In the event of such 
modification the contracting officer will 
immediately insert the required contract 
clauses into the contract and notify the 
Department of Labor of such action. In 
the event that a contract for services 
subject to the Act in excess of $2,500 is 
modified by mutual agreement so that 
it cannot exceed $2,500, compliance with 
the provisions of section 2(a) of the Act 
and the contract clauses required there­
under ceases to be an obligation of the 
contractor when such modification be­
comes effective.
§ 4 .1 4 5  E xtended term  contracts.

Sometimes services contracts are en­
tered into for a term of years; however, 
their continuation in effect is subject to 
the appropriation by Congress of funds 
for each new fiscal year. In such event, 
for purposes of this Act, a contract shall 
be deemed entered into at the beginning 
of each new fiscal year during which 
the terms of the original contract are 
made effective by an appropriation for 
the purpose. In other cases a service con­
tract, entered into for a specified term 
by a Government agency, may contain a 
provision such as an option clause under 
which the agency may unilaterally ex­
tend the contract for a period of the

same length or other stipulated period. 
If a new appropriation is required to 
finance such extension, the rule just 
stated will apply. In any event, however, 
since the exercise of the option results 
in the rendition of services for a new or 
different period not included in the term 
for which the contractor is obligated to 
furnish services or for which the Govern­
ment is obligated to pay under the orig­
inal contract in the absence of such 
action to extend it, the contract for the 
additional period, is, within the intend­
ment of the Act, in the same position 
as a wholly new contract with respect to 
application of the Act’s provisions and 
the regulations thereunder.

P eriod of Coverage

§ 4 .1 4 6  Contract obligations a fter  award, 
generally.

A contractor’s obligation to observe 
the provisions of the Act arises on the 
date he is informed that he has received 
the award of the contract, not neces­
sarily the date of formal execution. How­
ever, he is required to comply with the 
provisions of the Act and regulations 
thereunder only while his employees are 
performing on the contract, provided his 
records make clear the period of such 
performance.

E mployees Covered by  the A ct 
§ 4 .1 5 0  E m ployee coverage generally.

The Act, in section 2 (b), makes it clear 
that its provisions apply generally to all 
employees engaged in performing work 
on a covered contract entered into by the 
contractor with the Federal Government, 
regardless of whether they are his em­
ployees or those of any subcontractor 
under such contract. All employees who, 
on or after the date of award, are en­
gaged in working on or in connection 
with the contract, either in performing 
the specific services called for by its 
terms br in performing other duties nec­
essary to the performance of the con­
tract, are thus subject to the Act unless 
a specific exemption (see §§ 4.115 et seq.) 
is applicable. All such employees must be 
paid wages at a rate not less than the 
minimum wage specified under section 
6(a) (1) of the Fair Labor Standards Act 
(29 U.S.C. 206(a) (1)), as amended, un­
less the special exception provided in sec­
tion 6(e) (2) of such Act for certain linen 
supply contract services is applicable (see 
§ 4.160). Payment of a higher minimum 
monetary wage and the furnishing of 
fringe benefits may be required under the 
contract, pursuant to the provisions of 
section 2(a) (1), (2), of the Act.
§ 4 .1 5 1  E m ployees covered by provi­

sions o f  section  2 ( a ) .
The provisions of section 2(a) of the 

Act prescribe labor standards require­
ments applicable, except as otherwise 
specifically provided, to every contract 
in excess of $2,500 which is entered into 
by the United States or the District of 
Columbia for the principal purpose of 
furnishing services in the United States 
through the use of service employees. 
These provisions apply to all service em­
ployees engaged in the performance of

such a contract or any subcontract there­
under. The Act, in section 8(b) defines 
the term “service employee”. The general 
scope of the definition is considered in 
§ 4.113(b) of this subpart.
§ 4 .1 5 2  E m ployees subject to prevailing 

com pensation  provisions o f  section 
2 ( a )  ( 1 )  and ( 2 ) .

Under section 2(a) (1) and (2) of the 
Act minimum monetary wages and 
fringe benefits to be paid or furnished the 
various classes of service employees per­
forming such contract work are deter­
mined by the Secretary of Labor or his 
authorized representative in accordance 
with prevailing rates and fringe benefits 
for such employees in the locality and 
are required to be specified in such con­
tracts and subcontracts thereunder. All 
service employees of the classes who ac­
tually perform the specific services called 
for by the contract (e.g. janitors per­
forming on a contract for office clean­
ing; stenographers performing on a con­
tract for stenographic reporting) are 
covered by the provisions specifying 
such minimum monetary wages and 
fringe benefits for such classes of service 
employees.
§ 4 .1 5 3  Inapplicability  o f  p r e v a il in g  

com pensation provisions to some em­
ployees.

There may he employees, used by a 
contractor or subcontractor in perform­
ing a service contract in excess of $2,500 
which is subject to the Act, whose serv­
ices, although necessary to the perform­
ance of the contract, are not subject to 
minimum monetary wage or fringe bene­
fit provisions contained in the contract 
pursuant to section 2(a). This may occur 
either because such employees do not 
come within the classes of service em­
ployees, directly engaged in performing 
the specified contract services, which are 
included in the Secretary’s determina­
tions of monetary wages and fringe 
benefits and for which such compensa­
tion is specified in the contract (an 
example might be a laundry contractor’s 
billing clerk performing billing work 
with respect to the items laundered); or 
because the contract itself is exempted 
from the predetermined wage and fringe 
benefit requirements of section 2(a) 
(under the provisions of § 4.5) as a con­
tract calling for services'of classes of 
service employees with respect to whom 
there is no currently applicable wage or  ̂
fringe benefit determination for the lo­
cality. In all such situations the em­
ployees, who are engaged in performing 
work on the contract but for whom no 
monetary minimum wage or fringe bene­
fits are specified by its provisions, are 
nevertheless subject to the minimum 
wage provision of section 2(b) (see 
§ 4.150) requiring payment of not less 
than the minimum wage specified unae 
section 6(a) (1) of the Fair Labor Stand­
ards Act to all employees working o 
covered contract, unless specifics y 
exempt. The same is true in situations 
where minimum monetary wages an 
fringe benefits have not been speci e 
in the contract for a particular classl 
classes of service employees because
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wage and fringe benefit determinations 
applicable to the locality have been made 
only for other classes of service employees 
who will perform the contract work, and 
not for these. However, although wages 
lower than the specified Pair Labor 
Standards Act minimum may not be 
paid to such employees in classes omitted 
from those for which monetary wages or 
fringe benefits were predetermined and 
specified in the contract, the employer 
will be required to pay any higher mone­
tary wages together with fringe benefits 
which may be specified for them pur­
suant to agreement of the interested 
parties as provided in § 4.6(b) (1).
§ 4.154 E m ployees covered by sections 

2 (a )  ( 3 )  and ( 4 ) .
The safety and health standards of 

section 2(a)(3) (see §4.186) and the 
notice requirements of section 2(a)(4) of 
the Act (see § 4.183) are applicable, in 
the absence of a specific exemption, to 
every service employee engaged by a con­
tractor or subcontractor to furnish serv­
ices under a contract subject to section 
2(a) of the Act.
§ 4.155 Em ployee coverage does not de­

pend on form  o f  em ploym ent con­
tract.

The Act, in section 8(b), makes it plain 
that th e  coverage of service employees 
depends on whether their work for the 
contractor or subcontractor on a covered 
contract is that of a service employee as 
defined in section 8(b) and not on any 
contractual relationship that may be 
alleged to exist between the contractor or 
subcontractor and such persons.
§ 4.156 Em ployees in  bona fide execu ­

tive, adm inistrative, or professional 
capacity.

As stated in § 4.113(b), the service 
employees covered by the Act are not 
deemed to include employees employed 
in a bona fide executive, administrative, 
or professional capacity as defined in 29 
CFR Part 541. This has been found to 
be a reasonable limitation on coverage 
which is necessary and proper in the 
Public interest (Act, sec. 4 (b)). Em­
ployees within the definition of service 
employee who are employed in a profes­
sional, administrative, or supervisory 
capacity are not excluded from coverage, 
however, even though they are highly 
paid, if they fail to meet the tests set 
forth in 29 CFR Part 541. Thus, such 
employees as laboratory technicians, 
draftsmen, and air ambulance pilots, 
though they require a high level of skill 
to perform their duties and may meet the 
salary requirements of the regulations in 
Part 541 of this title, are ordinarily 
covered by the Act’s provisions because 
they do not typically meet the other re­
quirements of those regulations.

Compensation S tandards 
§ 4.159 General m inim um  wage.

The Act, in section 2(b) (1), provides 
generally that no contractor or subcon- 
ractor under any Federal contract sub­

ject to the Act shall pay any of his em- 
Poyees engaged in performing work on 
such a contract less than the minimum

wage specified under section 6(a) (1) of 
the Fair Labor Standards Act. Section 
2(a) (1) provides that the minimum 
monetary wage specified in any such 
contract exceeding $2,500 shall in no case 
be lower than this Fair Labor Standards 
Act minimum wage. Section 2(b) (1) is a 
statutory provision which applies to the 
contractor or subcontractor without 
regard to whether it is incorporated in 
the contract; however, §§ 4.6—4.'7 provide 
for inclusion of its requirements in 
covered contracts and subcontracts. Be­
cause the statutory requirement specifies 
no fixed monetary wage rate and refers 
only to the minimum wage specified 
under section 6(a) (1) of the Fair Labor 
Standards Act, and because its applica­
tion does not depend on provisions of the 
contract, any increase in such Fair Labor 
Standards Act minimum wage during the 
life of the contract is, on its effective 
date, also effective to increase the mini­
mum wage payable under section 2(b)
(1) to employees engaged in performing 
work on the contract. The minimum 
wage under section 6(a) (1) of the Fair 
Labor Standards Act was increased from 
$1.25 to $1.40 an hour effective February 
1, 1967; such minimum wage effective 
February 1, 1968, is $1.60 an hour. As 
explained in § 4.160(c), in certain estab­
lishments providing linen supply services 
under Government contracts entered in­
to on or after February 1, 1967, section 
6(e) (2) of the Fair Labor Standards Act 
has the effect of modifying the require­
ment of section 2(b) of the Service Con­
tract Act, as discussed above.
§ 4 .1 6 0  E ffect o f  section  6 ( e )  o f  the  

Fair Labor Standards Act.
(a) General. Contractors and subcon­

tractors performing work on contracts 
subject to the Service Contract Act are, 
in general, required not only to comply, 
in paying wages for such work, with the 
general minimum wage standard pro­
vided in section 6(a) (1) of the Fair Labor 
Standards Act as explained in § 4.159, 
above, but also to pay those of their em­
ployees who are not performing work on 
or in connection with such contracts in 
accordance with the compensation re­
quirements of section 6(e) of the Fair 
Labor Standards Act, which applies to 
every employer providing any contract 
services under a contract entered into on 
or after February i, 1967 (H. Rept. No. 
2004, 89th Cong., 2d sess., p. 20) with the 
United States, or any subcontract there­
under. In the case of employer providing 
linen supply services to the United States 
under such contracts, section 6(e) of 
such Act also has the effect of modifying 
the general minimum wage requirement 
discussed in § 4.159 for their employees 
engaged in work on such contracts in 
certain establishments providing such 
linen supply services. „ (See par. (c) of 
this section.)

(b) Section 6(e) (1) of the Fair Labor 
Standards Act. Section 6(e) (1) of the 
Fair Labor Standards Act applies to 
“every employer providing any contract 
services (other than linen supply serv­
ices) under a contract with the United 
States or any subcontract thereunder.” 
It provides that every such employer

“shall pay to each of his employees whose 
rate of pay is not governed by the Service 
Contract Act of 1965”, or to whom sec­
tion 6(a) (1) of the Fair Labor Stand­
ards Act is not otherwise applicable, 
wages at rates not less than the rates 
provided for in section 6(b) of such Act. 
The only exemptions permitted from this 
requirement are those provided in sec­
tion 13(a) (1) of such Act for employees 
employed in a bona fide executive, ad­
ministrative, professional, or outside 
sales capacity as defined and delimited 
in 29 CFR Part 541, and in section 13(f) 
of such Act for employees employed in 
workplaces in territory not described in 
that subsection. The minimum wage 
rates under section 6(b) of such Act, to 
which section 6(e) refers, are: $1 an 
hour, beginning February 1, 1967; $1.15 
ah hour, beginning February 1, 1968; 
$1.30 an hour, beginning February 1, 
1969; $1.45 an hour, beginning February 
1, 1970; and $1.60 an hour on and after 
February 1,1971.

(c) Section 6(e) (2) of the Fair Labor 
Standards Act. (1) Section 6(e) (2) of 
the Fair Labor Standards Act which is 
effective as to contracts entered into on 
or after February 1, 1967, is limited in 
its application to “every employer in an 
establishment providing linen supply 
services to the United States under a 
contract with the United States or any 
subcontract thereunder.” It provides that 
every such employer “shall pay to each 
of his employees in such establishment 
wages at rates not less than those pre­
scribed in” section 6(b) of such Act, “ex­
cept that if more than 50 per centum of 
the gross annual dollar volume of sales 
made or business done by such establish­
ment is derived from providing such 
linen supply services under any such con­
tracts or subcontracts, such employer 
shall pay to each of his employees in such 
.establishment wages at rates not less 
than those prescribed in” section 6(a) (1) 
of the Fair Labor Standards Act.

(2) Where this latter exception is ap­
plicable, the èffect of section 6(e) (2) is 
to require all employees in an establish­
ment providing linen supply services 
under Government contract and not just 
those performing work on such contracts, 
to be paid not less than the Fair Labor 
Standards Act section 6(a) (1) rate of 
wages which, as explained in § 4.159, is 
the general minimum wage floor for con­
tract work under section 2(b) of the 
Service Contract Act.

(3) However, where 50 percent or less 
of an establishment’s gross annual dollar 
volume of sales made or business done is 
derived from linen supply services under 
Government contract, the effect of sec­
tion 6(e) (2) is to modify the general 
minimum wage requirement of section 
2(b) (1) of the Service Contract Act so as 
to permit the payment to employees en­
gaged in performing such contracts of 
wages at a rate not less than the rate 
applicable under section 6(b) of the Fair 
Labor Standards Act, in lieu of the rate 
applicable under section 6(a) (1) of such 
Act. (For the minimum rates provided 
under section 6(b), see par. (b) of this 
section.) If higher minimum wage rates 
or fringe benefits are determined and
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specified in the contract under the pro­
visions of section 2(a) of the Service 
Contract Act for such contract workers, 
the contractor or subcontractor must 
provide such compensation to the em­
ployees to whom such wage rates or 
fringe benefits apply, notwithstanding 
the provisions of section 6(e) (2) of the 
Fair Labor Standards Act. Section 
6(e) (2) of such Act provides an alterna­
tive rate only in lieu of the minimum 
wage floor prescribed in section 2(b) (1) 
of the Service Contract Act, and does not 
supersede the provisions of section 2(a). 
With respect to employees in any estab­
lishment providing linen supply services 
under Government contract and not de­
riving more than 50 percent of its gross 
annual dollar volume from such contract 
services, section 6(e) (2) does, however, 
require that a minimum wage not less 
than that prescribed in section 6(b) of 
the Fair Labor Standards Act be paid to 
each employee, whether or not subject 
to the provisions of the Service Contract 
Act, who is employed in such establish­
ment and for whom no higher monetary 
wage rate is prescribed under the provi­
sions of section 2(a)(1) of the Service 
Contract Act.

(4) Like section 6(e)(1), section 6(e) 
(2) of the Fair Labor Standards Act 
limits the exemptions from its provisions 
under such Act to the executive, ad­
ministrative, professional, outside sales, 
and geographic exemptions mentioned in 
paragraph (b) of this section.

(d) “Linen supply services’’ under 
section 6(e) . (1) As noted in paragraphs 
(b) and (c) of this section, the provisions 
of section 6(e)(1) of the Fair Labor 
Standards Act apply to Government con­
tractors and subcontractors providing 
contract services “other than linen sup­
ply services”, whereas the provisions of 
section 6(e)(2) are applicable only to 
employers in establishments “providing 
linen supply services to the United 
States under a contract with the United 
States or any subcontract thereunder.” 
Section 6(e) (2) thus does not apply in 
establishments providing only laundry 
or cleaning, and not linen supply, serv­
ices under Government contracts or sub­
contracts, as in the case of contracts for 
family laundering, or commercial laun­
dering and dry cleaning. Also the legis­
lative history makes it clear that the ex­
ception for linen supply services is to be 
“construed narrowly so ao not to place 
other laundering and cleaning establish­
ments at a competitive disadvantage in 
bidding for U..3. contracts.” (Daily Con­
gressional R e c o r d , Sept. 7, 1966,
p. 21032.) The stated intent is to include 
“standard linen supply services, such as 
for sheets, pillowcases, tablecloths, and 
so on.” Other items recognized as stand­
ard linen supply items are dresses, uni­
forms, bibs, aprons, and other wearing 
apparel of the type uçed by barbers, 
doctors, waitresses, waiters, nurses, food 
workers, beauticians, retail sales person­
nel, etc. It is made plain by the legislative 
history of the provision, however, that 
it is not intendèd to include, in the 
“linen supply services” to which sec­
tion 6(e)(2) refers, any contract serv-
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ices which involve supplying the Govern­
ment with cleaned and laundered items 
of types not normally provided by linen 
supply services, such as work uniforms 
worn by mechanics and production work­
ers in heavy industry, machine shops, 
garages, service stations, and the like, 
where the garments are likely to be 
heavily soiled or greasy by the nature of 
their use. Other examples of contracts 
which are not for linen supply services 
within the meaning of the provision are 
those for diaper service and those pro­
viding services for industrial wiping 
towels, safety equipment salvage, dust 
control—including treated dust tool 
covers and cloths, treated dust mops and 
treated mats or rugs—and other indus­
trial laundering services.

(2) In order for a contract to qualify 
as a linen supply contract, the linen sup­
ply items furnished to the Government 
must be furnished on a rental basis by 
the contractor. If the contractor is not 
furnishing the linen supply items to the 
Government on a rental basis, he would 
not be considered as furnishing linen 
supply services but merely toxbe furnish­
ing a laundering service to the Govern­
ment. As such, he would be subject to 
the provisions of section 6(e)(1) of the 
Fair Labor Standards Act rather than 
section 6(e) (2). '
§ 4 .1 6 1  M inim um  m onetary wages under  

contracts exceed in g  $ 2 ,5 0 0 .
The. standards established pursuant to 

the Act for minimum monetary wages to 
be paid by contractors and subcontrac­
tors under service contracts in excess of 
$2,500 to service employees engaged in 
performance of the contract or subcon­
tracts are required to be specified in the 
contract and in all subcontracts (see 
§4.6). Section 2(a)(1) requires that 
every such contract (and any bid specifi­
cation therefor) which is subject to the 
Act shall contain a “provision specify­
ing the minimum monetary wages to be 
paid the various classes of service em­
ployees in the performance of the con­
tract or any subcontract thereunder, as 
determined by the Secretary or his au­
thorized representative, in accordance 
with prevailing rates for such employees 
in the locality, which in no case shall be 
lower than” the minimum wage specified 
under section 6(a) (1) of the Fair Labor 
Standards Act of 1938, as amended. If 
some or all of the determined wages in a 
contract fall below the level of the Fair 
Labor Standards Act minimum by reason 
of a change in that rate by amendment 
of the law, these rates become obsolete 
and the employer is obligated under sec­
tion 2(b) (1) of the Service Contract Act, 
to pay the new minimum wage rate 
established by the amendment as of the 
date it becomes effective. A change in the 
Fair Labor Standards Act minimum by 
operation of law would also have the 
same effect on advertised specifications 
or negotiations for covered service con­
tracts, i.e., it would make ineffective and 
would supplant any lower rate or rates 
included in such specifications or nego­
tiations whether or not determined. How­
ever, unless affected by such a change in

the Fair Labor Standards Act minimum 
wage or by contract changes necessitat­
ing the insertion of new wage provisions 
(see §§ 4.143-4.145), the minimum mone­
tary wage rate specified in the contract 
for each of the classes of service em­
ployees for which wage determinations 
have been made under section 2(a) (1) 
will continue to apply throughout the 
period of contract performance. No 
change in the obligation of the contrac­
tor or subcontractor with respect to 
minimum monetary wages will result 
from the mere fact that higher or lower 
wage rates may be determined to be pre­
vailing for such employees in the locality 
after the award and before completion 
of the contract. Such wage determina­
tions are effective for contracts not yet 
awarded, as provided in § 4.5(b).
§ 4 .1 6 2  F ringe benefits under contracts 

exceed in g  $ 2 ,5 0 0 .
(a) Section 2(a) (2) of the Act requires 

that every covered contract in excess of 
$2,500 shall contain “a provision specify­
ing the fringe benefits to be furnished the 
various classes of service employees, en­
gaged in the performance of the contract 
or any subcontract thereunder, as deter­
mined by the Secretary or his authorized 
representative to be prevailing for such 
employees in the locality. Such fringe 
benefits shall include medical or hospital 
care, pensions on retirement or death, 
compensation for injuries or illness re­
sulting from occupational activity, or 
insurance to provide any of the fore­
going, unemployment benefits, life insur­
ance, disability and sickness insurance, 
accident insurance, vacation and holiday 
pay, costs of apprenticeship or other sim­
ilar programs and other bona fide fringe 
benefits not otherwise required by Fed­
eral, State, or local law to be provided by 
the contractor or subcontractor.”

(b) Under this provision, the fringe 
benefits, if any, which the contractor or 
subcontractor is required to furnish his 
service employees engaged in the per­
formance of the contract are specified 
in the contract documents (see § 4.6). 
How he may satisfy this obligation, is 
dealt with in §§ 4.170-4.171 and in Sub­
part B of this part. A change in the fringe 
benefits required by the contract pro­
vision will not result from the mere fact 
that other or additional fringe benefits 
are determined to be prevailing for such 
employees in the locality at a time subse­
quent to the award but before completion 
of the contract. Such fringe benefit de­
terminations are effective for contracts 
not yet awarded (see § 4.5(b)), or in the 
event that changes in an existing con­
tract requiring their insertion for pro­
spective application have occurred (see 
§§ 4.143-4.145).
§ 4 .1 6 3  L ocality basis o f  wage and fringe 

benefit determ inations.
Under section 2(a) of the Act, the Sec­

retary or his authorized representative l 
given the authority to determ ine wha 
m inim um  monetary wages and 
benefits are prevailing for various classes 
of service employees “in the locality. 
The term “locality” has reference to geo-
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graphic space. However, it has an elastic 
and variable meaning and, if the statu­
tory purposes are to be achieved, must be 
viewed in the light of the existing wage 
structures which are pertinent to the em­
ployment by potential contractors of par­
ticular classes of service employees on 
the kinds of service contracts which must 
be considered, which are extremely 
varied. It is, accordingly, not possible to 
devise any precise single formula which 
would define the exact geographic limits 
of a “locality" that would be relevant or 
appropriate for the determination of pre­
vailing wage rates and prevailing fringe 
benefits in all situations under the Act. 
The locality within which a wage or 
fringe benefit determination is applicable 
is, therefore, defined in each such deter­
mination upon the basis of all the facts 
and circumstances pertaining to that de­
termination. Each such determination 
applies only to contracts for the locality 
which it includes.
§ 4.164 M aking the determ inations and  

inform ing contractors.
(a) Information considered. The mini­

mum monetary wages and the fringe ben­
efits set forth in determinations of the 
Secretary are based on information as to 
wage rates and fringe benefits in effect 
at the time the determination was made. 
The Department considers all pertinent 
information regarding prevailing wage 
rates and fringe benefits in the locality 
for the classes of service employees for 
which determinations are made.

Such information may be derived from 
area surveys made by the Bureau of 
Labor Statistics or other Department 
personnel, from Government contracting 
officers, and from other available sources 
including employees and their repre­
sentatives and employers and their asso­
ciations. The determinations may be 
based on the wage rates and fringe bene­
fits contained in union agreements where 
such have been determined to prevail in 
a locality for a specified occupational 
group.

(b) Provision for consideration of cur­
rently prevailing wage rates and fringe 
benefits. (1) Determinations will be re­
viewed periodically and where prevailing 
wage rates or fringe benefits have 
changed, such changes will be reflected in 
new determinations. In a locality where 
it is determined that the wage rate which 
prevails for a particular class of service 
employees is the rate specified in a col­
lective bargaining agreement or agree­
ments applicable in that locality, and 
such agreement or agreements specify in­
creases in such rates to be effective on 
specific dates, the prior determinations 
would be modified to reflect such changes 
when they become effective, and the re­
used determinations would apply to con­
tracts entered into after the modifica­
tion.

(2) The regulations, in § 4.4, provide 
for the filing with the Administrator by 
the awarding agency, prior to any invi­
tation for bids or the commencement of 
negotiations for contracts exceeding 
K50O, of a notice of intention to make 
4 ^rvice contract which is subject to the 
Act. Upon rëceipt of the notice the Ad­

ministrator may make a determination of 
m in im u m  monetary wages and fringe 
benefits for the classes of service em­
ployees who will perform on the contract 
or may revise a determination which is 
currently in effect.

(c) Informing contractors of appli­
cable determinations. Contractors and 
subcontractors on contracts subject to 
the Act are apprised of the Secretary’s 
determinations applicable at the time 
of the award by specification in the con­
tract of the determined wage rates and 
fringe benefits. (See § 4.6(b) (1).) A de­
termination of prevailing wages or 
fringe benefits made after the date of 
the contract award for classes of 
employees that will be used in perform­
ing the contract does not apply to the 
performance of the previously awarded 
contract. Prospective contractors are 
advised, in the invitations for bids or 
negotiation papers issued by the con­
tracting agency, of the minimum 
monetary wages and fringe benefits 
required under the most recent 
applicable determinations of the Secre­
tary for service employees who will 
perform the contract work. These 
requirements are, of course, the same 
for all bidders and none will be placed 
at a competitive disadvantage.

Compliance W ith  Compensation 
S tandards

§ 4 .1 6 5  W age paym ents and fr in ge bene­
fits— in  general.

(a) (1) Monetary wages specified un­
der the Act shall be paid to the employees 
to whom they are due, promptly follow­
ing the end of the pay period in which 
they are earned. No deduction, rebate, 
or refund is permitted, except as 
hereinafter stated. The same rules apply 
to cash payments authorized to be paid 
with the statutory monetary wages as 
equivalents of determined fringe benefits 
(see Subpart B of this part).

(2) The Act makes no distinction, with 
respect to its compensation provisions, 
between temporary, part-time, and full­
time employees, and the wage and 
fringe benefit determinations apply, in 
the absence of an express limitation, 
equally to all such service employees 
engaged in work subject to the Act’s 
provisions.

(b) The Act does not prescribe the 
length of the pay period. However, for 
purposes of administration of the Act, 
and to conform with practices required 
under other statutes that may be 
applicable to the employment, wages and 
hours worked must be calculated on the 
basis of a fixed and regularly recurring 
workweek of seven consecutive 24-hour 
workday periods, and the records must 
be kept on this basis. It is appropriate to 
use this workweek for the pay period. 
A biweekly, semimonthly, or monthly 
pay period may, however, be used if 
agreed upon by the employer and his 
employees. A pay period longer than 1 
month is not recognized as appropriate 
for service employees and wage pay­
ments at greater intervals will not be 
considered as constituting proper pay­
ments in compliance with the Act.

(c) The prevailing rate established by 
a wage determination under the Act is 
a minimum rate. A contractor is not pre­
cluded from paying wage rates in excess 
of those determined to be prevailing in 
the particular locality. Nor does the Act 
affect or require the changing of any 
provisions of union contracts specifying 
higher monetary wages or fringe bene­
fits than those contained in an applicable 
determination. However, if a determina­
tion for a class of service employees 
contains a wage or fringe benefit 
provision which is higher than that 
specified in an existing union agreement, 
the determination’s provision will prevail 
for any work performed on a contract 
subject to the determination.
§ 4 .1 6 6  W age paym ents— u n it o f  pay­

m ent.
The standard by which monetary 

wage payments are measured under the 
Act is the wage rate per hour. An hourly 
wage rate is not, however, the only unit 
for payment of wages that may be used 
for employees subject to the Act. Em­
ployees may be paid on a daily, weekly, 
or other time basis, or by piece or task 
rates, so long as the measure of work 
and compensation used, when trans­
lated or reduced by computation to an 
hourly basis, will provide a rate per hour 
that will fulfill the statutory require­
ment. Whatever system of payment is 
used, however, must ensure that each 
hour of work in performance of the 
contract is compensated at not less than 
the required minimum rate. Failure to 
pay for certain hours at the required 
rate cannot be transformed into com­
pliance with the Act by reallocating por­
tions of payments made for other hours 
which are in excess of the specified mini­
mum.
§ 4 .1 6 7  W age paym ents— m edium  o f  

paym ent.
The wage payment requirements under 

the Act for monetary wages specified 
under its provisions will be satisfied by 
the timely payment, finally and un­
conditionally or “free and clear”, of such 
wages to the employee either in cash or 
negotiable instrument payable at par. 
Scrip, tokens, credit cards, “dope 
checks”, coupons, and similar devices 
which permit the employer to retain and 
prevent the employee from acquiring 
control of money due for the work until 
some time after the pay day for the 
period in which it was earned, are not 
proper mediums of payment under the 
Act. If, as is permissible, they are used as 
a convenient device for measuring earn­
ings or allowable deductions during a 
single pay period, the employee cannot 
be charged with the loss or destruction 
of any of them and the employer may 
not, because the employee has not actu­
ally redeemed them, credit himself -with 
any which remain outstanding on the 
pay day, in determining whether he has 
met the requirements of the Act. The 
employer may not include the cost of 
fringe benefits or equivalents furnished 
as required under section 2(a) (2) of the 
Act, as a credit toward the monetary
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wages he Is required to pay under section 
2(a) (1) or 2(b) of the Act (see § 4.51). 
However, the employer may include, as 
a part of the applicable minimum wage 
which he is required to pay under the 
Act, the reasonable cost or fair value, 
as determined by the Administrator, of 
furnishing an employee with “board, 
lodging, or other facilities” as defined in 
Part 531 of this title, in situations where 
such facilities are customarily furnished 
to employees and the employees’ accept­
ance of them is voluntary and uncoerced. 
The determination of reasonable cost or 
fair value will be in accordance with the 
Administrator’s regulations under the 
Pair Labor Standards Act, contained in 
such Part 531 of this title. While employ­
ment on contracts subject to the Act 
would not ordinarily involve situations 
in which service employees would 
receive tips from third persons, the treat­
ment of tips for wage purposes in the 
situations where this may occur should 
be understood. If pursuant to an employ­
ment agreement tips received by an em­
ployee must be accounted for or turned 
over to the employer, such sums may 
after receipt by the employer be used 
like other funds of the employer in pay­
ment of the wages required under the 
Act. In other words, where there is such 
an agreement, so that the tips received 
by an employee are accounted for or 
turned over by the employee to the em­
ployer as the latter’s property, they be­
come a source of funds which may be 
released or returned to the employee in 
payment of the employer’s wage obliga­
tions. However, in the absence of an 
agreement that the tips belong to the 
employer, they are the employee’s prop­
erty and may not be credited toward the 
employer’s minimum wage obligations 
under the Act.
§ 4 .1 6 8  W age p a y m e n t s — deductions 

from  wages paid.
The wage requirements of the Act will 

not be met where unauthorized deduc­
tions, rebates, or refunds reduce the 
wage payment made to the employee 
below the minimum amounts required 
under the provisions of the Act and the 
regulations thereunder, or where the em­
ployee fails to receive such amounts 
free and clear because he “kicks back” 
directly or indirectly to the employer or 
to another person for the employer’s 
benefit the whole or part of the wage 
delivered to him. Authorized deductions 
are limited to those required by law, such 
as taxes payable by employees required 
to be withheld by the employer and 
amounts due employees which the em­
ployer is required by court order to pay 
to another; deductions allowable for the 
reasonable cost or fair value of board, 
lodging, and facilities furnished as set 
forth in § 4.167; and deductions of 
amounts which are authorized to be paid 
to third persons for the employee’s ac­
count and benefit pursuant to his volun­
tary assignment, or order or a collective 
bargaining agreement with bona fide 
representatives of employees which is ap­
plicable to the employer. Deductions for 
amounts paid to third persons on the 
employee’s account which are not so au-

PROPOSED RULE MAKING
thorized or are contrary to law or from 
which the employer or any affiliate de­
rives any profit or benefit directly or 
indirectly, may not be made if they cut 
into the wage required to be paid under 
the Act. The principles applied in deter­
mining the permissibility of deductions 
for payments made to third persons are 
explained in more detail in §§ 531.38- 
531.40 of this title.
§ 4 .1 6 9  W age paym ents— work subject 

to  d ifferent rates.
If an employee during a workweek 

works in different capacities in the per­
formance of the contract and two or 
more rates of compensation under sec­
tion 2 of the Act are applicable to the 
classes of work which he performs, he 
must be paid the highest of such rates 
for all hours worked in the workweek 
unless it appears from the employer’s 
records or other affirmative proof which 
of such hours were included in the 
periods spent in each class of work. The 
rule is the same where such an employee 
is employed for a portion of the work­
week in work not subject to the Act, for 
which compensation at a lower rate 
would be proper if the employer by his 
records or other affirmative proof, 
segregated the worktime thus spent.
§ 4 .1 7 0  F urnish ing fr in ge  benefits or 

equivalents.
(a) General. Fringe benefits specified 

under the Act shall be furnished, in ad­
dition to the specified monetary wages, 
by the contractor or subcontractor to 
employees engaged in performance of the 
contract, as provided in the determina­
tion of the Secretary or his authorized 
representative and prescribed in the con­
tract documents, or, in the event that this 
is not possible or practicable,'the obliga­
tion to furnish such benefits “may be 
discharged by furnishing any equivalent 
combinations of fringe benefits or by 
making equivalent or differential pay­
ments in cash under rules and regula­
tions established by the Secretary.” (Act, 
section 2(a)(2).) The governing rules 
and regulations for furnishing such 
equivalents are set forth in Subpart B of 
this part. The various fringe benefits 
listed in the Act are illustrative of those 
which may be found to be prevailing for 
service employees in a particular locality. 
The benefits which an employer will ac­
tually be required to furnish employees 
performing on a specific contract will 
be specified in the contract documents. 
When an employer has not made any 
provisions for fringe benefits, he cannot 
offset an amount of monetary wages paid 
in excess of the wages required under 
the determination, in order to satisfy his 
fringe benefit obligations under the Act. 
Also, the furnishing to the employee of 
items the cost or value of which Is 
creditable toward the monetary wages 
specified under the Act, such as board, 
lodging, and other facilities in the situa­
tions described in § 4.167, may not be 
used to offset any fringe benefits specified 
in the contract.

(b) Meeting the requirements, in gen­
eral, A contractor may dispose of certain 
of his fringe benefit obligations, such as

pension, retirement, or health insurance 
benefits, which may be required by an ap­
plicable determination, by irrevocably 
pairing the required contributions for 
fringe benefits to a trustee or third per­
son pursuant to an existing bona fide 
fund, plan, or program. Where such a 
plan or fund does not exist, a contractor 
must discharge his obligation relating to 
fringe benefits by furnishing either an 
equivalent combination of bona fide 
fringe benefits or by making equivalent 
payments in cash to the employee, as 
authorized by the regulations in Subpart 
B of this part. When a contractor or 
subcontractor substitutes fringe benefits 
not specified in the contract for fringe 
benefits which are so specified, the sub­
stituted fringe benefits, like those for 
which the contract provisions are pre­
scribed, must be “bona fide fringe bene­
fits.” No benefit required by Federal, 
State, or local law is a “bona fide” fringe 
benefit for purposes of the Act. No con­
tribution toward fringe benefits made by 
the employees themselves, or fringe ben­
efits provided from monies withheld from 
the employees’ wages, or benefits statu­
torily required of the contractor or sub­
contractor (such as unemployment com­
pensation, workmen’s compensation, or 
social security) may be included in sat­
isfying any fringe benefit requirement 
under the Act. Also, the furnishing of fa­
cilities which are primarily for the 
benefit or convenience of the employer 
or the cost of which is properly a business 
expense of the employer is not the fur­
nishing of a “bona fide fringe benefit.” 
This would be true of such items, for 
example, as tools and other materials and 
services incidental to the employer’s per­
formance of the contract and the carry­
ing on of his business, and the cost of 
uniforms and of their laundering where 
the nature of the work he has contracted 
to perform requires the employee to wear 
a uniform.
§ 4 .1 7 1  M eeting requirem ents for par­

ticular fr in ge  benefits.
(a) D e t e r m i n a t i o n s  specifying 

amount of fringe benefit. Where a fringe 
benefit determination specifies the 
amount of the employer’s contribution 
to provide the benefit, the amount spec­
ified is the actual amount that must be 
provided by the employer for the em­
ployee. Thus, if prevailing fringe benefits 
for insurance or retirement are deter­
mined in a stated amount, and the em­
ployer provides such benefits through 
contributions in a lesser amount, he will 
be required to furnish the employee 
with the difference between the amount 
stated in the determination and the 
actual cost of the benefits which he pro­
vides. Unless otherwise specified in the 
particular wage determination, every em­
ployee performing on a covered contract 
must be furnished the fringe benefits re­
quired by that determination for all 
hours spent working on that contract. 
Where a f ringe benefit determination has 
been made requiring employer contribu­
tions for a specified fringe benefit in a 
stated amount per hour, a contractor 
employing his regular employees part of 
the time on contract work and part of the
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time on other work may credit against 
the hourly amount required for the hours 
spent on the contract work the propor­
tionate part of a weekly, monthly, or 
other amount contributed by him for 
such fringe benefits or equivalent bene­
fits for such employees. If, for example, 
the determination requires health and 
welfare benefits in the amount of 10 cents 
an hour and the employer provides hos­
pitalization insurance for such employees 
at a cost of $3.50 a week, the employer 
may credit 8.75 cents an hour toward 
his fringe benefit obligation to an em­
ployee who, in a particular workweek, 
works 35 hours on the contract work and 
5 hours on other work. He cannot, how­
ever, allocate the entire $3.50 to the 35 
hours spent on contract work and take 
credit for 10 cents per hour in that 
manner, f

(b) Determinations not specifying 
monetary amount of fringe benefit. (1) 
Where a fringe benefit determination 
provides for a stated number of paid 
holidays per year, and the contractor 
does not give the applicable time off for 
holidays occurring during the period of 
contract performance to temporary or 
casual employees, he would be required 
to pay such employees an equivalent 
amount in cash or in the form of other 
fringe benefits proportionate to their 
period of employment. The amount of 
such additional payment could be re­
duced to an hourly basis through the 
application of an equitable formula, as 
provided in § 4.53(e).

(2) Some questions have been raised 
about the application of provisions ap­
pearing in some fringe benefit determi­
nations which call for “1 week paid 
vacation after 1 year of service with a 
contractor or successor.” To determine 
when an employee meets the “after 1 year 
of service” test, an employer must take 
two factors into consideration: (i) the 
total length of time an employee has been 
in the employer’s service, including both 
the time he has been performing on reg­
ular commercial work and the time he 
has been performing on the Government 
contract itself, and (ii) the total length 
of time an employee has been employed 
either by the present contractor or pred­
ecessor contractors in the performance 
of similar work on the same base. If an 
employee has a year of service under 
either the first or second consideration, 
he is eligible for 1 week’s vacation with 
pay. For example, if a contractor has an 
employee who has'worked for him for 
2 years on regular commercial work and 
only for 6 months on a Government 
service contract, that employee would be 
eligible for the vacation since his total 
service with the employer adds up to 
naore than 1 year. Similarly, if a con­
tractor has an employee who worked for 
2 years under a janitorial service contract 
°n a particular base for two different 
predecessor contractors, and only 8 
months with the present employer, that 
employee would also be considered as 
meeting the “after 1 year of service” test 
and would thus be eligible for the speci­
fied vacation. Work performed before, as 
well as after, a pertinent wage determi­

nation is issued must be counted In deter­
mining an employee’s length of service.

(3) Where, however, a fringe benefit 
determination requires 1 week’s paid 
vacation per year after 1 year’s service 
with an employer, no employee, tempo­
rary or permanent, with less than 1 
year’s serv ice  with the contractor, 
whether or not he was working on the 
contract, would qualify for this benefit.
§ 4 .1 7 2  C om putation o f  hours worked.

Since employees subject to the Act are 
entitled to the minimum compensation 
specified under its provisions for each 
hour worked in performance of a cov­
ered contract, a computation of their 
hours worked in each workweek when 
such work under the contract is per­
formed is essential. Determinations of 
hours worked will be made in accordance 
with the principles applied under the 
Fair Labor Standards Act as set forth in 
Part 785 of this title. In general, the 
hours worked by an employee include all 
periods in which he is suffered or per­
mitted to work whether or not he is re­
quired to do so, and all time during 
which he is required to be on duty or to 
be on the employer’s premises or to be at 
a prescribed workplace. The hours 
worked which are subject to the com­
pensation provisions of the Act are those 
in which the employee is engaged in per­
forming work on contracts subject to the 
Act; however, unless such hours are ade­
quately segregated, as indicated in 
§ 4.173, compensation in accordance with 
the Act will be required for all his hours 
of work in any workweek in which he 
performs any work in connection with 
the contract, because it will be presumed 
in the absence of affirmative proof to the 
contrary that such work continued 
throughout the workweek.
§ 4 .1 7 3  Identification  o f  contract work.

Contractors and subcontractors under 
contracts subject to the Act are required 
to comply with its compensation require­
ments throughout the period of perform­
ance on the contract and to do so with 
respect to all employees who in any 
workweek are engaged in performing 
work on such contracts. If such a con­
tractor during any workweek is not ex­
clusively engaged in performing such 
contracts, or if while so engaged he has 
employees who spend a portion but not 
all of their worktime in the workweek 
in performing work on such contracts, it 
is necessary for him to identify accu­
rately in his records, or by other means, 
those periods in each such workweek 
when he and each such employee per­
formed work on such contracts. In cases 
where contractors are not exclusively en­
gaged in Government contract work, and 
there are adequate records segregating 
the periods in which work was performed 
on contracts subject to the Act from pe­
riods in which other work was performed, 
the compensation specified under the Act 
need not be paid for hours spent on non­
contract work. However, in the absence 
of records adequately segregating non- 
covered work from the work performed 
on or in connection with the contract, all

employees working in the establishment 
or department where such covered work 
is performed shall be presumed to have 
worked on or in connection with the con­
tract during the period of its perform­
ance, unless affirmative proof establish­
ing the contrary is presented. Similarly, 
in the absence of such records, an em­
ployee performing any work on or in 
connection with the contract in a work­
week shall be presumed to have continued 
to perform such work throughout the 
workweek, unless affirmative proof es­
tablishing the contrary is presented.

O vertime P ay of Covered Employees 
§ 4 .1 8 0  O vertim e pay— in  general.

The Act does not provide for compen­
sation of covered employees at premium 
rates for overtime hours of work. Sec­
tion 6 recognizes however, that other 
Federal laws may require such compen­
sation to be paid to employees working 
on or. in connection with contracts sub­
ject to the Act (see § 4.181) and pre­
scribes, for purposes of such laws, the 
manner in which fringe benefits fur­
nished pursuant to the Act shall be 
treated in computing such overtime com­
pensation, as follows: “In determining 
any overtime pay to which such service 
employees are entitled under any Fed­
eral law, the regular or basic hourly rate 
of such an employee shall not include 
any fringe benefit payments computed 
hereunder which are excluded from the 
regular rate under the Fair Labor Stand­
ards Act by provisions of section 7(e) 
thereof.” Fringe benefit payments which 
qualify for such exclusion are described 
in Part 778, Subpart C of this title. The 
interpretations there set forth will be 
applied in determining the overtime pay 
to which covered service employees are 
entitled under other Federal statutes. 
The effect of section 6 of the Act in situ­
ations where equivalent fringe benefits 
or cash payments are provided in lieu of 
the specified fringe benefits (see § 4.170) 
is stated in § 4.55 of Subpart B of this 
part, and illustrated in § 4.182.
§ 4 .1 8 1  O vertim e pay provisions o f  other  

Acts.
(a) Fair Labor Standards Act. Al­

though provision has not been made for 
insertion in Government contracts of 
stipulations requiring compliance with 
the Fair Labor Standards Act, contrac­
tors and subcontractors performing con­
tracts subject to the McNamara-O’Hara 
Service Contract Act may be required to 
compensate their employees working on 
or in connection with such contracts for 
overtime work pursuant to the overtime 
pay standards of the Fair Labor Stand­
ards Act. This is true with respect to 
employees engaged in interstate or for­
eign commerce or in the production of 
goods for such commerce (including oc­
cupations and processes closely related 
and directly essential to such produc­
tion) and employees employed in en­
terprises which are so engaged, subject 
to the definitions and exceptions pro­
vided in such Act. Such employees, ex­
cept as otherwise specifically provided 
in such Act, must receive overtime com-
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pensation at a rate of not less than 1% 
times their regular rate of pay for all 
hours worked in excess of the applicable 
standard in a workweek. See Part 778 
of this title. However, .the Pair Labor 
Standards Act provides no overtime pay 
requirements for employees, not within 
such interstate commerce coverage of 
the Act, who are subject to its minimum 
wage provisions only by virtue of the 
provisions of section 6(e), as explained 
in § 4.160.

(b) Contract Work Hours Standards 
Act. (1) The Contract Work Hours 
Standards Act (40 Ü.S.C. 327-332) ap­
plies generally to Government contracts, 
including service contracts in excess of 
$2,500, which may require or involve 
the employment of laborers and me­
chanics. Guards, watchmen, and many 
other classes of service employees are 
laborers or mechanics within the mean­
ing of such Act. However, employees 
rendering only professional services, 
seamen, and as a general rule those 
whose work is only clerical or super­
visory or nonmanual in nature, are not 
deemed laborers or mechanics for pin- 
poses of the Act. The wages of every 
laborer or mechanic for his performance 
of work on such contracts must include 
compensation at a rate not less than 
\Vz times his basic rate of pay for all 
hours worked in any workweek in excess 
of 40 or in excess of eight on any calen­
dar days therein, whichever is the 
greater number of overtime hours. Ex­
emptions are provided for transporta­
tion and communications contracts, con­
tracts for the purchase of supplies ordi­
narily available in the open market, and 
work required to be done in accordance 
with the provisions of the Walsh-Healey 
Act.

(2) Regulations concerning this Act 
are contained in Part 5, and § 5.14(c) of 
this subtitle permits overtime pay to be 
computed in the same manner as under 
the Fair Labor Standards Act, subject of 
course to the differences in computations 
required by reason of the daily overtime 
provision of the Contract Work Hours 
Standards Act, which has no counter­
part in the Fair Labor Standards Act.

(3) Although the application of the 
Contract Work Hours Standards Act 
does not depend on inclusion of its re­
quirements in provisions physically made 
part of the contract, the regulations of 
the Secretary require such provisions to 
be set forth in contract clauses. (See 
§ 5.5(c) of this subtitle.)

(c) Walsh-Healey Public Contracts 
Act. As pointed out in § 4.122, while some 
Government contracts may be subject 
both to the McNamara-O’Hara Service 
Contract Act and to the Walsh-Healey 
Public Contracts Act, the employees per­
forming work on the contract which is 
subject to the latter Act are, when so 
engaged, exempt from the provisions of 
the former. They are, however, subject 
tc the overtime provisions of the Walsh- 
Healey Act if, in any workweek, any of 
the work performed for the employer is 
subject to such Act and if, in such work­
week, the total hours worked by the 
employee for the employer (whether
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wholly or only partly on such work) 
exceed 40 hours in the workweek or 8 
hours in any day therein. In any such 
workweek the Walsh-Healey Act re­
quires payment of overtime compensa­
tion at a rate not less than 1% times the 
employee’s basic rate for such weekly 
or daily overtime hours, whichever are 
greater in number. The overtime pay 
provisions of the Walsh-Healey Act are 
discussed in greater detail in the Rulings 
and Interpretations issued under such 
Act, copies of which are available from 
any office of the Wage and Hour and 
Public Contracts Divisions, U.S. Depart­
ment of Labor.
§ 4 .1 8 2  Overtim e pay o f  service em ploy­

ees entitled  to fr in ge  benefits.
Reference is made in § 4.180 to the 

rules prescribed by section 6 of the Act 
and Subpart B of this part which permit 
exclusion of certain fringe benefits and 
equivalents provided pursuant to sec­
tion 2(a) (2) of the Act from the regu­
lar or basic rate of pay when computing 
overtime compensation of a service em­
ployee under the provisions of any other 
Federal law. As provided in § 4.55 of Sub­
part B, not only those fringe benefits 
excludable under section 6 as benefits 
determined and specified under section 
2(a) (2), but also equivalent fringe bene­
fits and cash payments authorized under 
Subpart B to be furnished in lieu of the 
specified benefits may be excluded from 
the regular or basic rate of such an em­
ployee. The application of this rule may 
be illustrated by the following examples:

(a) The A company pays a service em­
ployee $3.50 an hour in cash under a wage 
determination which requires a monetary 
rate of not less than $3 and a fringe benefit 
contribution of 50 cents which would qualify 
for exclusion from the regular rate under 
section 7(e) of the Fair Labor Standards 
Act. The contractor pays the 50 cents in  cash 
because he made no contributions for fringe 
benefits specified in  the determination and 
the contract. Overtime compensation in  this 
case would be computed on a regular or basic 
rate of $3 an hour.

(b) The B Company has for some time 
been paying $3.25 an hour to  a service em­
ployee as his basic cash wage plus 25 cents 
an hour as a  contribution to a welfare and 
pension plan, which contribution qualifies 
for exclusion from the regular rate under 
the Fair Labor Standards Act. For perform­
ance of work under a contract subject to the 
Act a monetary rate of $3 and a fringe bene­
fit contribution of 50 cents (also qualifying 
for such exclusion) are specified because 
found to  be prevailing for such employees 
in  the locality. H ie  contractor may credit 
his 25-cent welfare and pension contribution 
toward the discharge of his fringe benefit 
obligation under the contract and make an  
additional contribution of 25 cents for the  
specified or equivalent fringe benefits or pay 
the employee an additional 25 cents in  cash, 
as authorized in  Subpart B of th is part. These 
contributions or equivalent payments may be 
excluded from the employee’s regular rate, 
which remains $3.25, th e  rate agreed upon as 
the basic cash wage.

(o) The C company has been paying $3 
an hour as its basic cash wage on which the  
firm has been computing overtime compen­
sation. For performance of work on a con­
tract subject to  the Act the same rate of 
monetary wages and a  fringe benefit contri­
bution of 50 cents an hour (qualifying for 
exclusion from the regular rate under the

Fair Labor Standards Act) are specified in 
accordance w ith a determination that these 
are the monetary wages and fringe benefits 
prevailing for such employees in the locality. 
The contractor is required to continue to pay 
at least $3 an hour in  monetary wages and ait 
least th is amount m ust be included in the 
employee’s regular or basic rate for overtime 
purposes under applicable Federal law. His 
fringe benefit obligation under the contract 
would be discharged if 50 cents of the con­
tributions for fringe benefits were for the 
fringe benefits specified in  the contract or 
equivalent benefits as defined in Subpart B 
of th is part. He may exclude such fringe 
benefit contributions from the regular or 
basic rate of pay of the service employee in 
computing overtime pay due. Exclusion of the 
remainder of the fringe benefit contributions 
from the regular rate under the Fair Labor 
Standards Act would depend on whether they 
are contributions excludable under section 
7(e) of that Act.

N otice to Employees

§ 4 .1 8 3  E m ployees m ust be notified of 
com pensation  required.

The Act, In section 2(a)(4), and the 
regulations thereunder in § 4.6(b) (4), 
require all contracts subject to the Act 
which are in excess of $2,500 to contain 
a clause requiring the contractor or sub­
contractor to notify each employee com­
mencing work on a contract to which the 
Act applies of the compensation required 
to be paid such employee under section 
2(a) (1) and the fringe benefits required 
to be furnished under section 2(a) (2). A 
notice form provided by the Wage and 
Hour and Public Contracts Divisions is 
to be used for this purpose. It may be de­
livered to the employee or posted as 
stated in § 4.184.
§ 4 .1 8 4  P osting  o f  notice.

Posting of the notice provided by the 
Wage and Hour and Public Contracts Di­
visions shall be in a prominent and ac­
cessible place at the worksite, as required 
by § 4.6(b) (4). The display of the notice 
in a place where it may be seen by em­
ployees performing on the contract will 
satisfy the requirement that it be in  a 
“prominent and accessible place". Should 
display be necessary at more than one 
site, in order to assure that it is seen by 
such employees, additional copies of the 
poster may be obtained without cost from 
the Divisions. The contractor or subcon­
tractor is required to attach to the poster 
a listing of all minimum monetary wages 
and fringe benefits, as specified in the 
contract, to be paid or furnished to the 
classes of service employees perform ing  
on the contract.

R ecords

§ 4 .1 8 5  R ecordkeeping requirements.
The records which a contractor or sub­

contractor is required to keep concerning  
employment of employees in the per­
formance of contracts subject to the Act 
are specified in § 4.6(b) (6) of Subpart A 
of this part. They are required to be 
maintained for 3 years from the comple­
tion of the work, and must be made 
available for inspection and transcrip­
tion by authorized representatives of the 
Administrator. Such records m ust be 
kept for each sendee employee perform ­
ing work under the contract, for each
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workweek during the performance of the 
contract. If the required records are not 
separately kept for the service employees 
performing on the contract, it will be 
presumed, in the absence of affirmative 
proof to the contrary, that all service 
employees in the department or estab­
lishment where the contract was per­
formed were engaged in covered work 
during the period of performance. (See 
§ 4.173.)

S afety and H ealth P rovisions

§ 4.186 Contract requirem ents for  safety
and health o f  workers.

The Act, in section 2(a) (3), requires 
every service contract in excess of $2,500 
subject to its provisions to contain a stip­
ulation that “no part of the services cov­
ered by this Act will be performed in 
buildings or surroundings or under work­
ing conditions provided by or under the 
control or supervision of the contractor 
or any subcontractor which are unsani­
tary or hazardous or dangerous to the 
health or safety of a service employee en­
gaged to furnish the services”. Regula­
tions under this provision are set forth in 
Part 1516 of this title.

Enforcement

§ 4.187 Recovery o f  underpaym ents.
(a) The Act, in section 3(a) provides 

that any violation of any of the contract 
stipulations required by section 2(a) (1) 
or (2) or of section 2(b) of this Act shall 
render the party responsible therefor 
liable for a sum equal to the amount of 
any deductions, rebates, refunds, or un­
derpayments of compensation due to any 
employee engaged in the performance of 
such contract. So much of the accrued 
payment due on the contract or any 
other contract between the same con­
tractor and the Federal Government may 
be withheld as is necessary to pay such 
employees. Such withheld sums shall be 
held in a deposit fund. On order of the 
Secretary, any compensation which the 
head of the Federal agency or the Secre­
tary has found to be due pursuant to this 
Act shall be paid directly to the under­
paid employees from any accrued pay­
ments withheld under this Act.

(b) The Act, in section 5(b), provides 
that, if the accrued payments withheld 
under the terms of the contract are in­
sufficient to reimburse all service em­
ployees with respect to whom there has 
been a failure to pay the compensation 
required pursuant to this Act, the United 
States may bring action against the 
contractor, subcontractor, or any sure­
ties in any court of competent jurisdic­
tion to recover the remaining amount of 
underpayments. Any sums thus recovered

by the United States shall be held in 
the deposit fund and shall be paid, on 
the order of the Secretary, directly to the 
underpaid employee or employees. Any 
sum not paid to an employee because of 
inability to do so within 3 years shall be 
covered into the Treasury of the United 
States as miscellaneous receipts.
§ 4 .1 8 8  In elig ib ility  for  further con­

tracts w hen violations occur.
Section 5 of the Act directs the Comp­

troller General to distribute a list to all 
agencies of the Government giving the 
names of persons or firms that the Fed­
eral agencies or the Secretary have found 
violated this Act. Unless the Secretary 
otherwise recommends, no contract of 
the United States shall h e  awarded to 
the persons or firms appearing on this 
list or to any firm, corporation, partner­
ship, or association in which such per­
sons or firms have a substantial interest 
until 3 years have elapsed from the date 
of publication of the list containing the 
name of such persons or firms. This 
prohibition against the award of a con­
tract to an ineligible contractor applies 
to him in the capacity of either a prime 
contractor or a subcontractor.
§ 4 .1 8 9  Adm inistrative proceedings re­

la tin g  to enforcem ent o f  labor stand­
ards.

The Secretary is authorized, pursuant 
to the provisions of section 4(a) of the 
Act, to hold hearings and make such 
decisions based upon findings of fact as 
are deemed to be necessary to enforce 
the provisions of the Act. The Secretary’s 
findings of fact after notice and hearing 
are declared to be conclusive upon all 
agencies of the United States and, if 
supported by a preponderance of the 
evidence, conclusive in any court of the 
United States. Rules of practice for ad­
ministrative proceedings under this 
authority are set forth in Part 6 of this 
subtitle.
§' 4 .1 9 0  Contract cancellation .

As provided in section 3 of the Act, 
when a violation is found of any contract 
stipulation, the contract is subject upon 
written notice to cancellation by the 
contracting agency. Whereupon, the 
United States may enter into other con­
tracts or arrangements for the comple­
tion of the original contract, charging 
any additional cost to the original 
contractor.
§ 4 .1 9 1  Com plaints and com pliance as­

sistance.
(a) Any employer, employee, labor or 

trade organization, or other interested 
person or organization may report to

any office of the Wage and Hour and 
Public Contracts Divisions (or to any 
office of the Bureau of Labor Standards, 
in instances involving the safety and 
health provisions), a violation, or appar­
ent violation of the act, or of any of the 
rules or regulations prescribed there­
under. Such offices are also available to 
assist or provide information to contrac­
tors or subcontractors desiring to ensure 
that their practices are in compliance 
with the Act. Information furnished is 
treated confidentially.

(b) A report of breach or violation 
relating solely to safety and health re­
quirements may be in writing and ad­
dressed to the Regional Director of a 
Bureau of Labor Standards’ Regional 
Office, U.S. Department of Labor or to 
the Director of the Bureau of Labor 
Standards, U.S. Department of Labor, 
Washington, D.C. 20210.

(c) Any other report of breach or vio­
lation may be in writing and addressed 
to the Regional Director of a Wage and 
Hour and Public Contracts Divisions’ 
Regional Office, U.S. Department of 
Labor, or to the Administrator of the 
Wage and Hour and Public Contracts 
Divisions, U.S. Department of Labor, 
14th Street and Constitution Avenue 
NW., Washington, D.C. 20210.

(d) In the event that a Regional 
Director of the Wage and Hour and Pub­
lic Contracts Divisions is notified of a 
breach or violation which also involves 
safety and health standards, such Direc­
tor shall notify the appropriate Re­
gional Director of the Bureau of Labor 
Standards who shall with respect to the 
safety and health violation take action 
commensurate with his responsibilities 
pertaining to safety and health stand­
ards.

(e) The report should contain the 
following:

(1) The full name and address of the 
person or organization reporting the 
breach or violations.

(2) The full name and address of the 
person against whom the report is made.

(3) A clear and concise statement of 
the facts constituting the alleged breach 
or violation of any of the provisions of 
the McNamara-O’Hara Service Con­
tract Act, or of any of the rules or regu­
lations prescribed thereunder.

Signed at Washington, D.C., this 5th 
day of July 1967.

Clarence T. Lundquist , 
Administrator, Wage and Hour 

and Public Contracts Divi­
sions, U.S. Department of 
Labor.

[FU. Doc. 67-7900; Filed, July 7, 1967;
8:49 a.m.]
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