
FEDERAL
REGISTER
V O L U M E  32

Saturday, April IS, 1967

• N U M B E R  73

• Washington, D.C.

Pages 6015-6079

Agencies in  th is issue—
Agricultural Research Service 
Air Force Department 
Atomic Energy Commission 
Business and Defense Services 

Administration 
Civil Aeronautics Board 
Commerce Department 
Commodity Credit Corporation 
Comptroller of the Currency 
Consumer and Marketing Service 
Customs Bureau 
Defense Department 
Emergency Planning Office 
Federal Aviation Administration 
Federal Maritime Commission 
Federal Power Commission 
Federal Reserve System 
Federal Trade Commission 
Fish and Wildlife Service 
Food and Drug Administration 
Internal Revenue Service 
Interstate Commerce Commission 
Labor Standards Bureau 
Land Management Bureau 
Navy Department
Securities and Exchange Commission 

D etailed  list o f  Contents appears inside.



Just Released

CODE OF FEDERAL REGULATIONS
(As of January 1,-1967)

Title 8—Aliens and Nationality (Revised)
$0,60

Title 22—Foreign Relations (Revised)
$1.00

Title 26—Internal Revenue Part 1 (§§1.851- 
1.1200), (Revised)

$1.25

Title 47—Telecommunication (Parts 70-79)N (Revised)
$1.00

'  [A cumulative checklist of CFR issuances for 1967 appears in the first issue 
of the Federal Register each month under Title 1]

Order from Superintendent of Documents, 
United States Government Printing Office, 

Washington, D.C. 20402

■ *  V f W  n m T T H  Published daily, Tuesday through Saturday (no publication on Sundays Mondays, orFFIIFIUI iMfeRFlllSi rB on the day after an official Federal holiday), by the Office of the Federal Register. Jationai 
r £ U L I I i A J L M » I I L U i a  i  L I I  Archives and Records Service, General Services Administration (mail address Nat
Area Code 202 V ,, '9”  phone 963“3261 Archives Building, Washington, D.C. 20408), pursuant to the authority
M era l Register Act approved Ju l, 26, 1935 (49 ste t 590 as amended; 4 4 ^ . 0  OP. S  i i ^ n d e a .
istrative Committee of :the Federal Register, approved by the President (1 CFR Ch. I) . Distribution is made omy oy tne D » 
of Documents, U.S. Government Printing Office, Washington, D.C. 20402. th or *15 per year, payable in

The F ederal R egister will be furnished by mail to subscribers, free of postage, f $ - P® pages a"'! 5 cents for
advance. The charge for individual copies varies in proportion to the size of the* issue (15 f°r ^ n| ent^ f Documents,
each additional group of 40 pages, as actually bound). Remit check or money order, made payable to the Superintendent 01
U.S. Government Printing Office, Washington, D.C. 20402. ‘ -y .,-*  1s published under 50 titles, pur-

The regulatory material appearing herein is keyed to the Code op F ederal R e g u l a t o r  which is P"f“s“e<1’ rintendent of
suant to section 11 of the Federal Register Act, as amended. The Code op F ederal R egulations iff sold by the buperm 
Documents. Prices of books and pocket supplements are listed in the first F ed ix m . R egister issue of ®acli  0p F ederal R egulations. 

TheSTare no restrictions on t lA  republication of material appearing in the F ederal R egister or the Code o p  F ederal r e



Contents
AGRICULTURAL RESEARCH 

SERVICE
Rules and Regulations
Overtime services relating to im ­

ports and exports; 
Administrative instructions pre­

scribing commuted travel tim e
allowances___ ___________  6021

Commuted travel time allow­
ances ___________ __ ; 6019

AGRICULTURE DEPARTMENT
See Agricultural Research Serv­

ice; Commodity Credit Corpora­
tion; Consumer and Marketing 
Service.

AIR FORCE DEPARTMENT
Rules and Regulations .
Miscellaneous am endm en ts to 

chapter ______ ____ |________  6032

ATOMIC ENERGY COMMISSION
Notices
Isochem, Inc., order granting 

withdrawal of application and
terminating proceeding ____ _ 6064

Rochester Gas and Electric Corp.; 
issuance of amendment to pro­
visional construction permit. 6064

BUSINESS AND DEFENSE 
SERVICES ADMINISTRATION

Notices
Duty free entry of scientific arti­

cles; notice of applications____  6062

CIVIL AERONAUTICS BOARD
Rules and Regulations 
Terms, conditions and -limitations

of certificates to engage in sup­
plemental air transportation; 
charter costs!_____   6022

Notices
Airlift International, Inc.; notice 

of oral argument__ _________ 6065
Reopened United-Pacific Transfer 

Case; notiee of postponement 
of hearing. ____     6065

COMMERCE DEPARTMENT
See also Business and Defense 

Services Administration,
Notices
Management consulting services; 

Procurement of contracts.____  6063

COMMODITY CREDIT 
CORPORATION

Rules and Regulations
Grains and similarly handled 

commodities; reseal loan pro­
gram; correction  ________  6021

COMPTROLLER OF THE 
CURRENCY

Rules and Regulations 
Changes in capital structure; ex­

change of shares__l_____t____  6022

CONSUMER AND MARKETING 
SERVICE

Rules and Regulations 
Handling limitations:

Grapefruit grown in Indian
River District in Florida____  6020

Lemons grown in California and
Arizona _________  6020

Navel oranges grown in Arizona 
and designated part of Cali­
fornia ____ _______ ____ 6019

Valencia Oranges grown in Ari­
zona and designated part of
California__________ ___ __1 6019

Special services relating to meat 
and other product; definition of 
food article________ _____ __ 6021

Proposed Rule Making 
Milk handling:

Chicago, 111., marketing area
et al________________. . .__  6035

Northern Louisiana marketing
area _______.̂ __ _________ 6054

Repacked cotton; classification__  6035

CUSTOMS BUREAU
Notices
Regional Commissioners of Cus­

toms and District Directors of 
Customs; notice of distribution 
of functions.  *_______ _ 6062

DEFENSE DEPARTMENT
See also Air Force Department;

Navy Department.
Rules and Regulations
User charges________1_________ 6025

EMERGENCY PLANNING OFFICE
Rules and Regulations
Policy guidance for national emer­

gency blood program  _____  6032

FEDERAL AVIATION 
ADMINISTRATION

Rules and Regulations
Airworthiness directives; certain

models of Beech airplanes___ _ _ 6022
Transition area; a lte ra tio n ..... .  6022
Proposed Rule Making 
Proposed alterations:

Control zones and transition
areas (2 documents)_______  6060

Transition area ___________  6061

FEDERAL MARITIME 
COMMISSION

Notices
Pacific Far East Line, Inc., and 

Saipan Shipping Co.; agree­
ments filed for approval_____  6071

FEDERAL POWER COMMISSION
Notices 
Hearings, etc.:

Cincinnati Gas & Electric Co., 
and Texas Gas Transmission
Corp-----____--------  6070

Panhandle Eastern Pipe Line
Co____------ ___.--------6071

Sells Petroleum Inc., et al.____ 6065
Tennessee Gas Pipeline Co____ 6070
Trunkline Gas Co______ _____  6071

FEDERAL RESERVE SYSTEM
Notices
Union County Trust Co.; order 

approving merger of banks___  6071

FEDERAL TRADE COMMISSION 
Rules and Regulations 
Administrative opinions and rul­

ings; permissible period of 
time during which new prod­
uct may be described as “riew”_- 6023 

Rules and regulations under the 
Fur Products Labeling Act; fur 
products name guidè_____.____ 6023

FISH AND WILDLIFE SERVICE
Rules and Regulations 
Tewaukon National Wildlife Ref­

uge, N. Dak.; sport fishing.____ 6034

FOOD AND DRUG- 
ADMINISTRATION

Rules and Regulations 
Dioctyl sodium sulfosuccinate; 

confirmation of effective date of 
order amending identity stand-
ards_____________ i ________• 6024

Proposed Rule Making 
Negligible residues on commodity- 

group basis; tolerances and ex­
emptions from tolerances__6059

Notices
Petitions regarding food addi­

tives:
Commercial Solvents Corp____ 6064
Scholten’s Chemische Fabrieken

N.V____------- ------- ___------  6065

HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT

See Eood and Drug Administra­
tion.

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Land Management Bureau.

INTERNAL REVENUE SERVICE
Notices
Assistant Commissioner (Adminis­

tration) et al.; delegation of
authority__ _________¿._____  6062

(Continued on next page)
6017



6018 CONTENTS

INTERSTATE COMMERCE 
COMMISSION

Rules and Regulations
Car service; box car distribution;

appointment of agents—l-_----- . 6033
Notices 
Motor carrier;

Temporary authority applica­
tions____________________  6075

Transfer proceedings________  6074
LABOR DEPARTMENT
See Labor Standards Bureau.

LABOR STANDARDS BUREAU
Rules and Regulations
Child labor regulations;

Amendment to hazardous occu­
pations order.__________ s_ 6024

Discontinuance of occupations 
chart which applies to haz­
ardous occupations orders—  6025

Proposed Rule Making 
Safety and health regulations for 

longshoring; certification of
shore based material handling
devices _____________ ___  6058

School bus drivers; hazardous oc­
cupations; extension of time to 
comment ________________  6057

LAND MANAGEMENT BUREAU
Notices
Alaska; redelegation of author­

ity to Area Managers_______ 6063
Texas outer continental shelf offi­

cial leasing maps;., availability_ 6063

NAVY DEPARTMENT
Rules and Regulations 
Naval Reserve and Marine Corps 

Reserve; miscellaneous amend­
ments— ___.____________  6028

SECURITIES AND EXCHANGE
COMMISSION 

Notices 
Hearings, etc.:

E x c h a n g e  Growth/Income
Fund, Inc________________ 6072

Federated-Dual Exchange Fund,
Inc ___________   6072

Life Insurance Investors, Inc., 
and Consolidated American 
Life Insurance Co_________  6074

TRANSPORTATION DEPARTMENT
See Federal Aviation Adminis­

tration.

TREASURY DEPARTMENT
See Comptroller of the Currency; 

Customs Bureau; Internal Rev­
enue Service.

List of CFR Parts Affected
(Codification Guide)

The following numerical guide is a  list of the parts of each title of the Code of Federal Regulations affected by 
documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each issue beginning>with the second issue of the. month.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1, 1967, and specifies how they are affected.

7 CFR 12 CFR 29 CFR
354_
907-
908- 
910- 
912- 
1421

6019 14---------

6019 14 CFR
6020 39_____
6020 71_____
6021— 208____ ,

6022 1500 (2 documents) _________ 6024, 6025
P roposed Rules:
1500__________  6057

6022 1504___  ____________________ 6058
6022 __ ___
6022 32 CFR

P roposed Rules:
27 _______ _______ _______ - ______
28 — _________________ -
1030 ______
1031 ______
1038__________
1039-1________
1044__________
1045— r______
1051—________
1096— ______

9 CFR
97— ________
340___________

6035
6035
6035
6035
6035
6035
6035
6035
6035
6054

6021
6021

P roposed R ules:
71 (3 documents)_______ ___  6060, 6061

16 CFR
15_________ .— ___________ — 6023
301______— ___ ____________  6023

21 CFR
18___________ _
19 ______
20 _______
25__________ _
31__________ -
Proposed Rules: 
120_________— — _

6024
6024
6024
6024
6024

6059

288
289.
713.
803.
823.

32A CFR
OEP (Ch. I) : 

DMO 8540.2

49 CFR
195________ .

50 CFR
33_________

6025
6025
6028
6032
6032

6032

6033

6034



6019

Rules and Regulations
Title 7— AGRICULTURE

Chapter III— Agricultural Research 
Service, Department of Agriculture

PART 354— OVERTIME SERVICES RE­
LATING TO IMPORTS AND EXPORTS
Commuted Travel Time Allowances
Pursuant to the authority conferred 

upon the Director of the Plant Quaran­
tine Division by § 354.1 of the regula­
tions concerning overtime services relat­
ing to imports and exports, effective July 
31, 1966 (7 CFR 354.1), administrative 
instructions (7 CFR 354.2), effective Jan­
uary 27, 1966, . as amended March 19, 
1966, April 23, 1966, June 9,1966, July 15, 
1966, August 25, 1966, October 13, 1966, 
January 27, 1967, and March 1, 1967 (31 
F.R. 1052, 4722, 6247, 8113, 9593, 11213, 
13203, 32 F.R. 969, 3383), prescribing the 
commuted travel time that shall be in­
cluded in each period of overtime duty 
are hereby amended by deleting from and 
adding to the “lists” therein as follows: 

In § 354.2 Administrative instructions 
prescribing commuted travel time:

W it h in  Metropolitan Area

ONE HOUR
Delete: El Toro MCAS, Calif.

* * * * *
Outside Metropolitan Area 

tw o HOURS
Add: Andrade, Calif, (served from Calex­

ico, Calif.).
* * * * *

T hree H ours

Delete:
March Field, Calif, (served from El Toro 

MCAS, Calif.).
Raymond, Oreg. (served from Astoria, Oreg.). 
Norton AFB, Calif, (served from El Toro 

MCAS, Calif.).
Add:

Raymond, Wash, (served from Astoria, Oreg.). 
March Field, Calif, (served from Norton AFB, 

Calif.).
Stockton, Calif, (served from Travis AFB, 

Calif.).
’* ♦ * * *

FOUR HOURS
Add: ' «i.

Erie, Pa. (served from Cleveland, Ohio). 
Antacortes, Wash, (served from Blaine, 
Wash.). Z

* * * * * 
These commuted travel time periods 

have been established as nearly as may 
be practicable to cover the time neces­
sarily spent in reporting to and return­
ing from the place at which the employee 
Performs such overtime duty when such 
travel is performed solely on account of 
such overtime duty. Such establishment 
depends upon facte within the knowledge 
of the Plant Quarantine Division. I t  is 
to the benefit of the public that these

instructions be made effective a t the 
earliest practicable date. Accordingly, 
pursuant to the provisions of 5 U.S.C. 553, 
it is found upon good cause that notice 
and public procedure on these instruc­
tions are impracticable, unnecessary, and 
contrary to the public interest, and good 
cause is found for making these instruc­
tions effective less than 30 days after 
publication in the Federal Register.
(64 Stat. 561)

This amendment shall become effec­
tive April 15,1967.

Done at Hyattsville, Md., this 11th day 
of April 1967.

[sealI F. A. J ohnston,
Director,

Plant Quarantine Division.
[F.R. Doc. 67-4154; Filed, Apr. 14, 1967;

8:47 a.m.]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 134]
PART 9 0 7 — N A V EL O R A N G ES  

GROWN IN ARIZONA AND DES­
IGNATED PART OF CALIFORNIA

Limitation of Handling
§ 9 0 7 .4 3 4  Navel Orange R egulation 134.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
this part (Order No. 907, as amended) 
regulating the handling of Navel oranges 
grown in Arizona and designated part 
of California, effective under the appli­
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es­
tablished under the said amended mar­
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act.

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no­
tice, engage in public rule-making pro­
cedure, and postpone the effective date 
of this section until 30 days after pub­
lication hereof in the Federal Register 
(5 U.S.C. 553 (1966) ) because the time 
intervening between the date when in­
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum­

stances, for preparation for such effec­
tive time; and good cause exists for mak­
ing the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Navel oranges and the need for regu­
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom­
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in­
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con­
cerning such provisions and effective 
time has been disseminated among han­
dlers of such Navel oranges; it is neces­
sary, in order to effectuate the declared 
policy of the act, to make this regulation 
effective during the period herein speci­
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such com­
mittee meeting was held on April 13, 
1967.

(b) Order. (1) The respective quan­
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period begin­
ning at 12:01 a.m., P.s.t., April 16, 1967, 
and ending at 12:01 a.m., P.s.t., April 23, 
1967, are hereby fixed as follows:

(1) District 1: 625,000 cartons;
(ii) District 2: 675,000 cartons;
(iii) District 3: Unlimited movement;
(iv) District 4: Unlimited movement.
(2) As used in this section, “handled,” 

“District 1,” “District 2,” “District 3,” 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order.
(Secs. 1-10, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 14,1967.
P aul A. Nicholson, 

Deputy Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 67-4255; Filed, Apr. 14, 1967;
11:18 a.m.j

[Valencia Orange Reg. 197]
PART 908— V A LEN C IA  ORANGES 

GROWN IN ARIZONA AND DES­
IGNATED PART OF CALIFORNIA

Limitation of Handling
§ 9 0 8 .4 9 7  V alencia Orange R egulation  

197.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and
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6020 RULES AND REGULATIONS

this part (Order No. 908, as amended), 
regulating the handling of Valencia or­
anges grown in Arizona and designated 
part of California, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such Valencia oranges, as here­
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no­
tice, engage in public rule-making pro­
cedure, and postpone the effective date 
of this section until 30 days after publi­
cation hereof in the F ederal R egister 
(5 U.S.C. 553 (1966)) because the time 
intervening between the date when in­
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum­
stances^ for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as here­
inafter set forth. The committee held 
an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Valencia oranges and the need for 

-regulation; interested persons were af­
forded an opportunity to submit infor­
mation and views at this meeting; the 
recommendation and supporting infor­
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern­
ing such provisions and effective time 
has been disseminated among handlers, 
of such Valencia oranges; it is necessary, 
in order to effectuate the declared pol­
icy of the act, to make this section effec­
tive during the period herein specified; 
and compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on April 13, 1967.

(b) Order. (1) The respective quan­
tities of Valencia oranges grown in Ari­
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., April 16, 
1967, and ending at 12:01 a.m., P.s.t., 
April 23, 1967, are hereby fixed as 
follows :

(1) District 1: 75,128 cartons;
(ii) District 2: 15,183 cartons;
(iii) District 3: 275,000 cartons.
(2) As used in this section, “handled,” 

“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” haver the same 
meaning as when used in said amended 
marketing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 14,1967.
Paul A. Nicholson, 

Deputy Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 67-4256; Filed, Apr. 14, 1967; 
11:18 a.m.]

[Lemon Reg. 263]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling 

§ 9 1 0 .5 6 3  L em on R egulation  263 .
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
this part (Order No. 910, as amended), 
regulating the handling of lemons grown 
in California and Arizona, effective un­
der the applicable provisions of the Ag­
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda­
tions and information, submitted by the 
Lemon Administrative Committee, estab­
lished under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal R egister (5 U.S.C. 
553 (1966) because the time intervening 
between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effec­
tuate the declared policy of the act is in­
sufficient, and a reasonable time is per­
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions' for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup­
porting information for regulation dur­
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi­
sions of this section, including its effec­
tive time, are identical with the afore­
said recommendation of the committee, 
and information concerning such provi­
sions and effective time has been dissem­
inated among handlers of such lemons; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period here­
in specified; and compliance with this 
section will not require any special prep­
aration on the part of persons subject

hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on April 11, 
1967.

(b) Order. (1) The respective quan­
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
April 16, 1967, and ending at 12:01 a.m., 
P.s.t., April 23, 1967, are hereby fixed as 
follows :

(1) D istrict 1: 1,400 cartons;
(ii) District 2: 213,900 cartons;
(iii) District 3: unlimited movement.
(2) As used in this section, “handled,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market­
ing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 13, 1967.
Paul A. Nicholson, 

Deputy Director, Fruit and Veg­
etable Division, Consumer 
and Marketing Service.

[F.r . Doc. 67-4207; Filed, Apr. 14, 1967; 
8:49 ajn.]

[Grapefruit Reg. 43]
PART 912— GRAPEFRUIT GROWN IN

IN D IAN  RIVER DISTRICT IN
FLORIDA

Limitation of Handling 
§ 9 1 2 .3 4 3  G rapefruit R egulation 43.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
this part (Order No. 912, as amended), 
regulating the handling of grapefruit 
grown in the Indian River District in 
Florida, effective under the applicable 
provisions of the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Indian River Grape­
fruit Committee, established under the 
said amended marketing agreement and 
order, and upon other available infor­
mation, it is hereby found that the lim­
itation of handling of such grapefruit, as 
hereinafter provided, will tend to effec­
tuate the declared policy of the act.

(2) I t  is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal R egister (5 U.S.C. 
553 (1966)) because the time interven­
ing between the date when information 
upon which this section is based became 
available and the time when this sec­
tion must become effective in order to ef­
fectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi­
sions hereof effective as hereinafter set 
Jjgrth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider
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RULES AND REGULATIONS 6021
supply and market conditions for Indian 
River grapefruit, and the need for regu­
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom­
mendation and supporting information 
for regulation during the period speci­
fied herein were promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, in­
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con­
cerning such provisions and effective 
time has been disseminated among 
handlers of such Indian River grape­
fruit; it is necessary, in order to effectu­
ate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per­
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on April 13,1967.

(b) Order. (1) The q u a n t i t y  of 
grapefruit grown in the Indian River 
District which may be handled during 
the period beginning at 12:01 ajm;, e,s.t., 
April 17, 1967, and ending at 12:01 a.m„ 
e.s.t., April 24, 1967, is hereby fixed at 
230,000 standard packed boxes.

(2) As used in this section, “handled,” 
“Indian River District,” “grapefruit,” 
and “standard packed box” have the 
same meaning as when used in said 
amended marketing agreement and 
order.

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural R e s e a r c h  
Service, Department of Agriculture

PART 97— OVERTIME SERVICES RE­
LATING TO IMPORTS AND EXPORTS

Administrative Instructions Prescrib­
ing Commuted Travel Time Allow­
ances
Pursuant to the authority conferred 

upon the Director of the Animal Health 
Division by § 97.1 of the regulations con­
cerning overtime services relating to im­
ports and exports, effective July 31, 1966 
(9 CFR 97.1), administrative instructions 
(9 CFR 97.2) effective July 30, 1963, as 
amended May 18, 1964 (29 PR. 6318), 
December 7, 1964 (29 P.R. 16316), April 
12, 1965 (30 P.R. 4609), June 18, 1965 
(30 P.R. 7893), June 7, 1966 (31 P.R. 
8020), October 11, 1966 (31 F.R. 13114), 
November 1, 1966 (31 F.R. 13939), No­
vember 23, 1966 (31 PR. 14826), and 
February 14, 1967 (32 P.R. 2843), pre­
scribing the commuted traveltime that 
shall be included in each period of over­
time or holiday duty, are hereby amended 
by adding to or deleting from the re­
spective .„‘.‘lists” therein, as follows: 

Outside Metropolitan  Area

THREE HOURS
Add: Dallas, Tex. (served from Fort Worth, 

Tex.).
s ix  HOURS

Done at Hyattsville, Md., this 11th day 
of April 1967.

E. E. Saulmon,
Acting Director, Animal Health 

Divsion, Agricultural Research 
Service.

{F.R. Doc. 67-4153; Filed, Apr. 14, 1967; 
8:47 a.m.]

Chapter III— Consumer and Market­
ing Service (Meat Inspection), De­
partment of Agriculture

SUBCHAPTER A— MEAT INSPECTION 
REGULATIONS

PART 340— SPECIAL SERVICES RE­
LATING TO MEAT AND OTHER 
PRODUCT

Definition of Food Article
Under the authority contained in sec­

tions 203 and 205 of the Agricultural 
Marketing Act of 1946, as amended (7 
U.S.C. 1622 and 1624), § 340.2(1) of Part 
340, Title 9, Code of Federal Regulations, 
is hereby amended to read as follows:
§ 3 4 0 .2  D efin itions.

* * * * *

(i) Food article. Any article of human 
food derived wholly or in part from meat, 
meat byproducts, or meat food products, 
which is not subject to the Federal meat 
inspection laws, and animal casings, for 
which the mark of Federal meat inspec­
tion is requested: Provided, That such 
articles and casings are derived from fed­
erally inspected and passed carcasses.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 13, 1967.
Paul A. Nicholson, 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. -

[F.R. Doc. 67-4228; Filed, Apr. 14, 1967; 
8:49 a.m.)

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

ICi ^ cGrain Prlce Support Reseal Loan Regs., 
Amdt *4*̂  Subsequent Storage Periods;

part 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subparf— Reseal Loan Program 
Eligibility R equirements 

Correction
<i7<w P R‘Doc' 67-3921> appearing at page 
¡V  of the issue for Tuesday, April 11, 

1967, the word “resale” in the bracketed 
eading and in the amendatory language 
or § 1421.3483 should read “reseal”.

Add: Hilo, Hawaii (served from Kailua- 
Kona, Hawaii).

Add : Seward, Alaska (served from Anchor­
age, Alaska).

TEN HOURS
Add : Homer, Alaska (served from Anchor­

age, Alaska).

These commuted traveltime periods 
have been established as nearly as may 
be practicable to cover the time neces­
sarily spent in reporting to and returning 
from the place at which the employee 
performs such overtime or holiday duty 
When such travel is performed solely on 
account of such overtime or holiday duty. 
Such establishment depends upon facts 
within the knowledge of the Animal 
Health Division.

I t  is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. Accord­
ingly, pursuant to 5 U.S.C. 553, it is 
found upon good cause that notice and 
public procedure on these instructions 
are impracticable, unnecessary, and con­
trary to the public interest, and good 
cause is found for making these instruc­
tions effective less than 30 days after 
publication in the F ederal Register.
(64 Stat. 561)

These revised, administrative instruc­
tions shall be effective upon publication 
in  the F ederal Register.

Statement of considerations. The 
amendment adds certain animal casings 
to the definition of a “food article”. 
This authorizes their inspection and cer­
tification for wholesomeness and the ap­
plication of the mark of Federal meat 
inspection to the containers of the cas­
ings under the voluntary Food Inspec­
tion Service pursuant to the Agricultural 
Marketing Act. The amendment is 
needed because such animal casings are 
considered in some foreign countries as 
edible meat products and are required 
to have such marks on their containers 
when they are imported into such coun­
tries from the United States. For in­
stance, the mark of Federal meat inspec­
tion is now required by the British 
Ministry of Agriculture, Fisheries and 
Food, to appear on containers of U.S 
animal casings exported to the United 
Kingdom. The amendment permits this 
arrangement and allows the export of 
animal casings to the United Kingdom 
to continue.

Effective date. The foregoing amend­
ment shall become effective upon pub­
lication in the F ederal R egister.

The amendment provides for a vol­
untary inspection service not heretofore 
available and should become effective as 
soon as possible in order to be of maxi­
mum benefit to persons desiring to use
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the service. Accordingly, it Is found 
upon good cause under the administra­
tive procedure provisions in 5 U.S.C. 
553,that notice and other public proce­
dure with respect to the amendment are 
impracticable and unnecessary, and good 
cause is found for making the amend­
ment effective less than 30 days after 
publication in the F ederal R egister.

Done at Washington, D.C., this 11th 
day of April 1967.

R .K . Somers, 
Deputy Administrator, 

Consumer Protection,
[F.R. Doc. 67-4155; Filed, Apr. 14, 1967; 

8:47 a.m.]

Title 12— BANKS AND BANKING
Chapter I— Bureau of the Comptroller

of the Currency, Department of the
Treasury
PART 14— CHANGES IN CAPITAL 

STRUCTURE
Exchange of Shares

This amendment is issued pursuant to 
the authority contained in the national 
banking laws (R.S. 324, as amended; 12 
U.S.C. 1, and R.S. 5142, as amended; 12 
U.S.C. 57) and revokes an existing regu­
lation which required.that certain in­
formation be submitted to the Comp­
troller in support of an application for 
his approval for the issuance of addi­
tional stock for use in certain transac­
tions. Since the amendment is procet- 
dural in nature and relaxes a restriction, 
notice and public procedure thereon are 
unnecessary, impractical and contrary 
to the public interest. Accordingly, this 
amendment will become effective upon 
publication.

Chapter I, Title 12, Part 14, of the Code 
of Federal Regulations of the United 
States of America is amended as follows:

Section 14.2a of Part 14 of Chapter I  
of Title 12 of the Code of Federal Regula­
tions is'revoked.

Dated: April 11,1967.
[seal] W illiam B. Camp,

Comptroller of the Currency.
[F.R. Doc. 67-4170; Filed, Apr. 14, 1967;

8:49 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Docket No. 7362; Amdt. 39-394]
PART 39-—AIRWORTHINESS 

DIRECTIVES
Certain Models of Beech Airplanes

Amendment 39-239 (31 F.R. 7170), AD 
66-13-1, requires inspection and repair, 
where necessary, of the elliptical front

RULES AND REGULATIONS

spar lower cap in the area just inboard 
of the outboard wing panel attach point 
on certain models of Beech airplanes, in­
cluding the. Beech Model H18 airplane. 
Subsequent to the issuance of Amend­
ment 39-239, all Beech Model H18 air­
planes commencing with Serial Number 
BA-731 have been manufactured with 
caps of increased wall thickness in the 
affected area. Since the agency has 
determined that airplanes so manu­
factured need not comply with the AD, 
the applicability statement of the AD is 
being amended to exempt from the 
operation of the AD all Beech Model H18 
airplanes, commencing with Serial Num­
ber BA-731.

Since this amendment relieves a 
restriction, and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-239 (31 F^t. 
7170), AD 66-13-1, is amended by re­
vising the applicability statement to 
read as follows:
Bee c h . Applies to Model C18S, AT—11, C-45, 

C—45A, UC—45B, UC-45F, AT-7, AT-7A, 
AT-7B, AT-7C, JRB-1, JRB-2, JRB-3, 
JRB—4, SNB-1, SNB—2, SNB-2C, D18S, 
D18C, C45G, TC-45G, C45-H, TC-45H, 
TC-45J (SNB—5), JRB-6, E18S, E18S- 
9700, G18S, and H18 (Serial Numbers 
BA-580, BA-618 through BA-730) air­
planes, and to airplanes originally desig­
nated one of these models and subse­
quently redesignated on a supplemental 
type certificate.

This amendment becomes effective 
April 15, 1967.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Kansas City, Mo., on April 
6, 1967.

Edward C. Marsh, .
Director, Central Region.

[F.R. Doc. 67-4161; Filed, Apr. 14, 1967;
8:48 a.m.]

[Airspace«Docket No. 67-WE-7]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING. POINTS

Alteration of Transition Area 
On Page 2787 of the F ederal R egister 

for February 10, 1967, there"'was pub­
lished a notice of proposed rule making 
to amend Part 71 that would alter con­
trolled airspace in the Montague, Calif., 
terminal area.

No objections have been received and 
the proposed amendment is hereby 
adopted without change.

Effective date. This amendment shall 
be effective as of 0001 e.s.t., June 22,1967.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended; 72 Stat. 749; 49 U.S.C. 1348)

Issued in Los Angeles, Calif., on April 
7, 1967.

J oseph H. T ippets, 
Director, Western Region.

Section 71.181 is amended as follows: 
Montague, Calif .

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Siskiyou County Airport, Montague, Calif, 
(latitude 41°46'55'' N„ longitude 122°28'00" 
W.); that airspace extending upward from 
1,200 feet above the surface bounded on the 
N by latitude 42°04W ' N., on the E by an arc 
of a 40-mile radius circle centered on the 
Klamath Falls, Oreg., VORTAC and an arc 
of a 14-mile radius circle centered on Siski­
you County Airport, on the SE by a line 
extending from latitude 41°41'00" N„ longi­
tude 122°10'00" W. to latitude 41°25'00" N„ 
longitude 122°20'00'' W., on the S by latitude 
41°25'00" N., and on the W by the E edge 
of V-23.
[F.R. Doc. 67-4147; Filed, Apr. 14, 1967;

8:46 a.m.]

Chapter II— Civil Aeronautics Board 
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ER—487]
PART 208— TERMS, CONDITIONS AND 

LIMITATIONS OF CERTIFICATES TO 
ENGAGE IN SUPPLEMENTAL AIR 
TRANSPORTATION

Charter Costs
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 12th day of April 1967.

In ER-462, effective May 13, 1966, the 
Board amended Part 208 by deleting the 
documentation and reporting require­
ments, including the post flight report, 
imposed on domestic charter operations 
by supplemental air carriers in ER-454, 
upon reconsideration of that regulation. 
A reference to post flight reports in 
§ 208.213(d) was overlooked, and it is 
therefore being deleted at this time. 
Since this amendment is merely an edi­
torial correction, notice and public pro­
cedure hereon are unnecessary.

This regulation is issued by the under­
signed, pursuant to a delegation of au­
thority from the Board to the General 
Counsel in 14 CFR 385.20, and shall 
become effective 20 days after publication 
in the F ederal R egister. Procedures for 
review of this amendment by the Board 
are set forth in Subpart C of Part 385 
(14 CFR 385.50-385.54).

Accordingly, the Board hereby amends 
§ 208.213(d) of the Economic Regula­
tions (14 CFR 208.213(d)), effective 
May 5, 1967, to read as follows:
§ 2 0 8 .2 1 3  Charier costs.

* * * * *
(d) If the total expenditures, includ­

ing among other items compensation to 
members of the chartering organization, 
referred to in paragraph (c) of this sec­
tion, but exclusive of expenses for air 
transportation or land tours, exceed $750 
per round-trip flight, such expenditures 
shall be supported by properly authenti­
cated vouchers.
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(Secs. 204(a), 401(d)(3), 401 (n), Federal 
Aviation Act of 1958, as amended; 72 Stat. 
743, .76 Stat. 143, 144; 49 U.S.C. 1324, 1371)

By the Civil Aeronautics Board.
[seal] Joseph B. Goldman,

General Counsel.
[F.R. Doc, 67-4167; Filed, Apr. 14, 1967; 

8:48 a.m.]„

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission

SUBCHAPTER A— PROCEDURES AND RULES OF 
PRACTICE

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Permissible Period of Time During 
Which New Product May Be De­
scribed as “New”

§ 15.120 Perm issib le period o f  tim e  
during which new product m ay be  
described as “new”,

(a) The Commission was requested to 
render an advisory opinion as to the 
permissible period of time during which 
an advertiser could continue to describe 
a new product as being “new”.

(b) The Commission pointed out that 
the word “new” may be properly used 
only when the product so described is 
either entirely new or has been changed 
in a functionally significant and sub­
stantial respect. A product may not be 
called “new” when only the package has 
been altered or some other change made 
which is functionally insignificant or 
insubstantial,

(c) Assuming that a particular prod­
uct could truthfully be described as 
“new” in the first instance, the opinion 
noted that there is little precedent for 
determining how long an advertiser may 
truthfully continue to describe it as 
“new”. The Commission stated it was 
aware, of course, that the word has been 
frequently abused and that it is in the 
interest of all advertisers to haye estab­
lished ground rules for its use. How­
ever, the time period during which a 
particular product may be called “new” 
will depend upon the circumstances and 
is not subject to precise limitations; any 
selection of a fixed period of time or a 
iigid cut-off date would have to be arbi­
trary in nature. Further, any such a t­
tempt would not only fence in all 
advertisers without regard to the circum­
stances, but would fence in the Commis­
sion as well, and deprive it of all flexibil-

dealing with individual situations.
« . i nstead> the Commission felt it 

ould be preferable, considering the ab­
sence of precedents, to establish a tenta-
„7® °,Uter. limit for use of the claim, whiie leaving itself free to take into con- 

aeration unusual situations which may 
Thusi.i'he Commission’s position

vS n m ? +Untl1 such a time as later de- may show the need for a dif- 
t rule, it would be inclined to ques­

tion use of any claim that a product is 
“new” for a period of time longer than 
6 months. This general rule would ap­
ply unless exceptional circumstances 
warranting a period either shorter or 
longer than 6 months were shown to 
exist.
(38 Stat. 717, as amended; 15 U.S.C. 41-58) 

Issued: April 14, 1967.
By direction of the Commission.
[seal] Joseph W. Shea,

Secretary.
[F.R. Doc. 67-4138; Filed, Apr. 14, 1967; 

8:46 a.m.]

SUBCHAPTER C— REGULATIONS UNDER 
SPECIFIC ACTS OF CONGRESS

PART 301— RULES AND REGULA­
TIONS UNDER FUR PRODUCTS LA­
BELING ACT

Fur Products Name Guide
On February 8, 1966 a notice of pro­

posed rule making was issued by the 
Federal Trade Commission. Such no­
tice was published in the Federal R egis­
ter on February 11, 1966. The notice 
stated that the Federal Trade Commis­
sion would at 10 a.m„ e.s.t. on the 16th 
day of March 1966 hold public hearings 
in accordance with the provisions of the 
Fur Products Labeling Act and give con­
sideration to amendments of the Fur 
Products Name Guide (16 CFR 301.0) re­
lating to the Animal Name, Order, Fam­
ily, and Genus-species of those animals 
presently designated in the aforesaid 
Fur Products Name Guide (16 CFR 
301.0) as “Mink, China” and “Mink, 
Japanese.”

Such notice provided that views, ar­
guments, and other pertinent data 'in ­
cluding scientific data could be sub­
mitted in writing on or before the date 
of the public hearing or presented orally 
at the time of the public hearing and 
that further written views, arguments, 
and data would be received for 10 days 
after the date of the hearing.

The notice specifically provided for 
consideration of the following matters:

(1) Consideration of the scientific ac­
curacy of the Animal Name, Order, 
Family, and Genus-species designations 
of those animals presently dîsignated in 
the Fur Products Name Guide by the 
animal names “Mink, China” and 
“Mink, Japanese” with a view of amend-

ing the Fur Products Name Guide if 
such designations are not accurate.

(2) Specific consideration of an 
amendment of the Fur Products Name 
Guide to provide for the use of the ani­
mal name “Weasel, China” to designate 
the animal presently listed in the Fur 
Products Name Guide under the animal 
name “Mink, China.”

(3) Specific consideration of an 
amendment of the Fur Products Name 
Guide to provide for the use of the ani­
mal name “Weasel, Japanese” to desig­
nate the animal presently listed in the 
Fur Products Name Guide under the ani­
mal name “Mink, Japanese.”

(4) As an alternative to paragraphs
(2) and (3) above, consideration of an 
amendment of the Fur Products Name 
Guide to provide for the designation by 
the animal name “Weasel, Siberian” or 
by other appropriate animal name those 
animals presently listed in the Fur Prod­
ucts Name Guide under the animal 
names “Mink, C h i n a ” and “Mink, 
Japanese.”

Interested parties were afforded an op­
portunity to present their views, argu­
ments and data in writing for the public 
record in accordance with such notice. 
An opportunity was afforded , all inter­
ested parties to present their views, argu­
ments, and other data orally at a public 
hearing held on the 16th day of March 
1966 in accordance with the notice of 
proposed rule making.

After due consideration of the pro­
posed amendments and suggested revi­
sions, deletions, and modifications there­
of together with all views, arguments, 
and other data submitted and all other- 
information available to the Commission, 
the Commission has determined to 
amend the Fur Products Name Guide as 
follows:

(1) The Fur Products Name Guide 
(§ 301.0) is amended to provide for the 
use of the animal name “Weasel, Chi­
nese” to designate the animal presently 
listed in the Fur Products Name Guide 
under the animal name “Mink, China” 
and to delete the animal name “Mink, 
China” from the Fur Products Name 
Guide. Accordingly, the name “Mink, 
China” is deleted from the Fur Products 
Name Guide and the name “Weasel, 
Chinese” is inserted in the Fur Products 
Name Guide immediately following the 
name “Weasel” as appearing in such 
Name Guide. Such animal name and 
designation shall hereafter appear in the 
Fur Products Name Guide as follows:

Name Order Family Genus-species
--- —

* * *
Weasel, Chinese. _ Carnivora__

* * * • * *
Mustela sibirica.

— .
* * *

(§301.0) is amended to provide for the 
use of the animal name “Weasel, Japa­
nese” to designate the animal presently 
listed in the Fur Products Name Guide 
under the animal name of “Mink, Japa­
nese” and to delete the animal name 
“Mink, Japanese” from the Fur Products 
Name Guide. Accordingly, the name 
“Mink, Japanese” is deleted from the

Fur Products Name Guide and the name 
“Weasel, Japanese” is inserted in the 
Fur Products Name Guide immediately 
following the name “Weasel, Chinese” 
as appearing in such Fur Products Name 
Guide as amended in paragraph (1) 
above. Such animal name and designa­
tion shall hereafter appear in the Fur 
Products Name Guide as follows:
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Name Order Family Genus-species

* * * * * * * * * * ♦ •
Weasel, Japanese______ Carnivora______ Mustelidae........... Mustela itatsi (also classified as Mustela sibirica 

itatsi).* * * * * ♦ * * *

Such amendments are promulgated 
on the basis of the determination that 
the animals formerly designated in the 
Fur Products Name Guide as “Mink, 
China” and “Mink, Japanese” are sepa­
rate and distinct animals from the ani­
mal designated in the Fur Products Name 
Guide as “Mink.” It is indicated the 
commercial history of the animal var­
iously designated as “Japanese Mink” 
and “Japanese Weasel” is to the effect 
that, prior to the establishment of the 
Fur Products Name Guide, distinctions 
between animal pelts designated in the 
trade as “Japanese Mink” and pelts 
designated in the trade as “Japanese 
Weasel” were made on the basis of qual­
ity of the skins rather than distinctions 
in the scientific classifications. I t  is 
indicated that distinctions between 
animal pelts known in the trade as 
“China Mink” and as “Chinese Weasel” 
were, before the establishment of the 
Fur Products Name Guide, made on the 
basis of the "distinctions in the quality 
of the skins or pelts rather than on the 
basis of scientific distinctions. Avail­
able information also indicates that in 
addition to the designations "Japanese 
Mink” or “Japanese Weasel” and “China 
Mink” or “Chinese Weasel” both animals 
in certain instances have been designated 
by the name “Siberian Weasel.”

Furthermore, information in the rec­
ord indicates that animals entitled to 
the designation “Mink” as that animal 
is described in the Fur Products Name 
Guide are presently being produced in 
the country of Japan'. Accordingly, con­
siderable confusion and possible decep­
tion of the consumer could result from 
the fact that "both animals designated as 
“Mink” and animals formerly referred 
to in the Fur Products Name Guide as 
“Mink, Japanese” might be described as 
“Japanese Mink” where pelts from such 
animals are imported from Japan.
(Paragraph (by; sec. 7, Pur Products Label­
ing Act; 65 Stat. 179; 15 U.S.C. 69e)

Issued: April 12, 1967.
Effective date: Thirty days after pub­

lication in F ederal R egister.
By the Commission.1

Title 21— FOOD AND DROGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare k

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 18— MILK AND CREAM

PART 19— CHEESES, PRO CESSED  
CHEESES, CHEESE FOODS, CHEESE 
SPREADS, AND RELATED FOODS

PART 20— -FROZEN DESSERTS 
PART 25— DRESSINGS FOR FOOD

PART 31— NONALCOHOLIC 
BEVERAGES

Dioctyl Sodium Sulfosuccinate; Con­
firmation of Effective Date

In the matter of amending the iden­
tity standards for evaporated milk 
(§ 18.520), cream cheese- (§ 19.515), 
neufchatel cheese (§ 19.520), creamed 
cottage cheese (§ 19.530), pasteurized 
process cheese spread (§ 19.775), cream 
cheese with other foods (§ 19.782), pas­
teurized neufchatel cheese spread with 
other foods (§ 19.783), cold-pack cheese 
food (§ 19.787), ice cream (§ 20.1), fruit 
sherbets (§20.4), water ices (§20.5), 
french dressing (§25.2), salad dressing 
(§ 25.3), and soda water (§ 31.1) to pro­
vide for the optional use of dioctyl so­
dium sulfosuccinate as a solubilizing 
agent for the gums and colloids per­
mitted as thickening agents in thesè 
foods; subject to the limitation that the 
dioctyl sodium sulfosuccinate is not to 
exceed 0.5 percent by weight of such 
gums and colloids, in accordance with 
§ 121.1137 of the food additive regula­
tions:

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 Ü.S.C. 341, 
371) and in accordance with the author­
ity delegated to the Commissioner of 
Food and Drugs , by the Secretary of 
Health, Education, and Welfare (21 CFR 
2.120), notice is given that no objections 
were filed to the order in the above-iden­
tified matter published in the F ederal 
R egister of February 1, 1967 (32 F.R. 
1127). Accordingly, the amendments 
promulgated by that order became effec­
tive April 2,1967.
(Secs. 401, 701,52 Stat. 1046,1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.O. 341, 371)

[seal] J oseph W. Shea, Dated: April 7,1967.
Secretary. J. K. K irk, '

[F.R. Doc. 67-4160; Filed, Apr. 14, 1967; v ~ Associate Commissioner
8:47 a.m.] for Compliance.

----------------- [F.R. Doc. 67-4162; Filed, Apr. 14, 1967;
1 Commissioner Elman not concurring. 8:48 am.]

Title 29— LABOR
Chapter XIII— Bureau of Labor Stand­

ards, Department of Labor
PART 1500— CHILD LABOR REGU­

LATIONS, ORDERS AND STATE­
MENTS OF INTERPRETATIONS

Hazardous Occupations; Exceptions 
in Shake and Shingle Mill Oper­
ations
On January 6, 1967, notice was pub­

lished in the Federal R egister (32 F.R. 
91) of a proposed order, which would 
amend Hazardous Occupations Order No. 
4 (29 CFR 1500.54), by adding thereto 
four exceptions to the order previously 
promulgated declaring certain occupa­
tions to be particularly hazardous for the 
employment of minors between 16 and 18 
years of age.

Interested persons were given an op­
portunity to make oral presentations on 
the proposal on February 15,1967, and to 
submit written data, views, and argu­
ments. After consideration of all such 
relevant matter as was presented, I have 
decided to adopt the proposed exceptions, 
with minor changes, and amend Hazard­
ous Occupations Order No. 4 (29 CFR 
1500.54).

Accordingly, pursuant to authority in 
section 3(1) of the Fair Labor Standards 
Act of 1938 X52 Stat. 1061, as amended, 
29 U.S.C. 203), and Reorganization Plan 
No. 2 of 1946 (3 CFR 1943-48 Comp. p. 
1064), the following amendment is made 
to 29 CFR Part 1500: In 29 CFR 1500.54, 
subdivisions (vii), (viii), (ix), and (x) 
are added to paragraph (a) (2) to read 
as follows:
§ 1 5 0 0 .5 4  L ogging occupations and oc­

cupations in  th e  operation o f any 
saw m ill, lath  m ill, sh ingle mill, or 
cooperage stock m ill (O rder 4 ) .

(a) * * *
( 2 ) * * * -  ;■*-
(vii) Clean-up work outside shake and 

shingle mills, except when the mill is in 
operation.

(viii) Splitting shakes manually from 
precut and split blocks with a froe and 
mallet, except inside the mill building 
or cover.

(ix) Packing shakes into bundles when 
done in conjunction with splitting shakes 
manually with a froe and mallet, except 
inside the mill building or cover.

(x) Manual loading of bundles of 
shingles or shakes into trucks or railroad 
cars, provided that the employer has on 
file a statement from a licensed doctor 
of medicine or osteopathy certifying the 
minor capable of performing this work 
without injury to himself.

* * * * *
As the only function of these amend­

ments is to relieve a restriction, delay 
in effective date is not required by 5 
U.S.C. 553 (c). Accordingly, this amend­
ment shall become effective upon pub­
lication in the Federal R egister.
(Sec. 3, 52 Stat. 1061, as amended; 29 U.S.O. 
203. 3 CFR, 1943-48 Comp., p. 1064)
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Signed at Washington, D.C., this 10th 
day of April 1967.

W. W illard W irtz, 
Secretary of Labor.

[PJl. Doc: 67-4139; Piled, Apr. 14, 1967; 
8:46 aon.]

RULES AND REGULATIONS
Au thority  : The provisions of this Part 

288 issued under 5 U.S. Code, sec. 140; Title 
V, Public Law 137, 82d Cong., Act of Aug 
31, 1951, 65 Stat. 290.

PART 1500— CHILD LABOR REGU­
LATIONS, ORDERS AND STATE­
MENTS OF INTERPRETATIONS

Discontinuance of Occupations Chart 
Applying to Hazardous-Occupa­
tions Orders Nos. 4 and 5
Pursuant to authority in section 3(1) 

of the Fair Labor Standards Act of 1938 
(52 Stat. 1060, as amended, 29 U.S.C. 
203), and Reorganization Plan No. 2 of 
1946 (3 F.R. 1943-1948 Comp. p. 1064)
I hereby amend 29 CFR Part 1500 by 
deleting § 1500.56 entitled “Occupations 
Chart applying to Hazardous-Occupa­
tions Orders Nos. 4 and 5 (§§ 1500.54 and 
1500.55).”

The provisions of 5 U.S.C. 553 which 
require notice of proposed rule making, 
opportunity for public participation, and 
delay in effective date are not applicable 
because this amendment relates only to 
an interpretative rule. I  do not believe 
such procedures will serve a useful pur­
pose here. Accordingly, this amendment 
shall become effective upon publication 
in the Federal R egister.

Signed at Washington, D.C., this 10th 
day of April 1967.

W . Willard Wirtz, 
Secretary of Labor.

[F.R. Doc. 67—4140; Filed, Apr. • 14, 1967* 
8:46 a.m.J

Title 32— NATIONAL DEFENSE
Chapter I—-Office of the Secretary of 

Defense
SUBCHAPTER P— RECORDS

PART 288— USER CHARGES
PART 289— USER CHARGES AND 

USER CHARGES REPORT 
Part 288—“Schedule of Fees and 

Charges for Copying, Certification and 
bearch of Records,” and Part 289, “User 
Charges and User Charges Report,” pub­
lished at 30 F.R. 7997 and 27 F.R. 403 
are hereby-"superseded. The revision to 
Fart 288, approved by the Assistant Sec­
retary of Defense (Comptroller) on De- 

20, 1966, as amended April 6, 
1967, now reads as follows:
Sec. •;
288.1 Purpose.
288.2 Applicability.
288.3 Policy.
288.4 Charges and fees.
288.5 Collections.

Legislative proposals.
ooo I Accounting and reporting.
¿«8.8 Implementation.
,i88-9 Examples of benefits not to be 

charged under provisions of § 288.- 
8(d).

88.10 Schedule of fees and rates.

§ 28 8 .1  Purpose.
This part establishes Department of 

Defense policy and procedures for im­
proved implementation of the policy of 
the U.S. Government in respect to “user 
charges,” as expressed in Title V of the 
Independent Offices Appropriation Act 
of 1952 ( 5 U.S.C. 140) and Bureau of the 
Budget Circular No. A-25, September 23, 
1959, as amended, Subject: “User 
Charges.” It prescribes development 
and review of an equitable and uniform 
system of charges for rendering special 
services and for selling or leasing prop­
erty to persons or organizations outside 
the Federal Government and furnishes 
guidelines and requirements for deter­
mination of amounts of user charges, 
the disposition of receipts, and account­
ing control of revenue from such charges.
§ 2 8 8 .2  Applicability.

Provisions of this part apply to all 
components of the Department of De­
fense.
§ 2 8 8 .3  Policy.

(a) General. It is Department of De­
fense policy not to compete with avail­
able commercial facilities in providing 
special services or in the sale or lease of 
property to private parties and agencies 
outside the Federal Government. How­
ever, when a service or sale is made which 
conveys special benefits to recipients 
above and beyond those accruing to the 
public at large, a reasonable charge shall 
be made to each identifiable recipient, 
except for exclusions specifically pro­
vided herein or as otherwise authorized 
by the Secretary of Defense and in those 
areas which are governed by separate 
policy.

(b) Special services. A charge shall 
be imposed to recover the full cost to the 
Federal Government of rendering a 
special service, or fair market value of 
such service, whichever is higher. Fair 
market value will be determined in ac­
cordance with commercial rates in the 
local geographical area. In  the absence 
of a known market value, charges will be 
made based on recovery of full costs to 
the Federal Government. A special 
benefit will be considered to accrue and 
a charge shall be imposed when the serv­
ice rendered:

(1) Enables the recipient to obtain 
more immediate or substantial gain or 
values (which may or may not be meas­
urable in monetary terms) than those 
which accrue to the general public, or

(2) Is performed at the request of the 
recipient and is above and beyond the 
services regularly received by or avail­
able without charge to the general public.

(c) Lease or sale. Where federally 
owned resources are leased or sold, a fair 
market value shall be obtained. Fair 
market value will be determined by the 
application of sound business manage­
ment principles and, so far as practicable 
and feasible, in accordance with com­
parable commercial practices. Charges

6025

based on fair market value need not be 
limited to the recovery of costs; they may 
produce net revenues to the Government.

(d) Exclusions and exceptions. (1) 
This part does not apply to: (i) Fringe 
benefits for military personnel and civil­
ian employees, or (ii) sale of disposal 
property under approved programs.

(2) In general, charges may be waived 
or reduced when:

(i) The recipient of the benefits is en­
gaged in a nonprofit activity designed 
for the public safety, health, or welfare;

(ii) Payment of the full costs or fee 
by a State, local government, or non­
profit group would not be in the interest 
of the program;

(iii) Furnishing of the service with­
out charge is an appropriate courtesy to 
a foreign country or international or­
ganization, or comparable fees are set on 
a reciprocal basis with a foreign country;

(iv) The incremental cost of collecting 
the fees would be an unduly large part of 
the receipts from the activity.

(3) Examples of exclusions and excep­
tions are listed in § 288.9.
§ 2 8 8 .4  Charges and fees.

(a) Special services: Charges for 
special services will be based on the total 
costs to perform such services as deter­
mined or estimated from the best avail­
able records or fair market value, which­
ever is higher. The maximum charge for 
a special service will be governed by its 
total cost or fair market value, whichever 
is higher, and not by the value of the 
service to the recipient. Cost accounting 
systems will not be established solely for 
the purpose of determining charges. 
Costs shall include all direct and indirect 
costs, such as:

( 1 ) Civilian salaries or wages and per­
sonnel costs of leave and Government 
contributions for retirement, medical ex­
pense, insurance, etc., and the cost of 
military personnel services as prescribed 
in DoD Instruction 7220.15, “Budgeting 
and Accounting for the Cost of Military 
Personnel Services,” June 1, 1966;

(2) Cost of materials, supplies, travel 
expense, communications, utilities, 
equipment and property rental, and 
maintenance and depreciation of prop­
erty and equipment;

(3) A proportionate share of manage­
ment and supervisory costs at the in­
stallation where the service is performed;

(4) The cost of research, establishing 
standards and regulations when directly 
associated with the service performed.

(b) Fees and rates for the recovery of 
full costs or fair market value, whichever 
is higher, of a special service will be 
established in advance when feasible. All 
fees and rates established within the De­
partment of Defense shall be reviewed 
at least once a year, or whenever signif­
icant changes in costs occur, and neces­
sary revisions made to ensure recovery 
of full costs. Section 288.10 provides a 
schedule of fees and rates for certain 
services for use throughout the Depart­
ment of Defense. Recommendations for 
additions and revisions to the schedule 
will be made to the Assistant Secretary 
of Defense (Comptroller).
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(c) Lease or sale of property: Charges 

for lease or sale of property will be based 
on determination of fair market value.

(1) Sale of material. In the absence 
of a known market value, a fair value for 
sale of material will be determined on the 
basis of the aggregate of the following:

(1) Standard price of the item carried 
in inventory or at reduced price when 
so authorized for sale within the Depart­
ment of Defense;

(ii) Accessorial and administrative 
costs as provided for in DoD Instruction 
7510.4, “Uniform Policy for Charging Ac­
cessorial and/or Administrative Costs 
Incident to Issues, Sales, and Transfers 
of Materials, Supplies and Equipment,” 
August 31, 1965.

(2) Lease or rental of property. Pair 
market value for lease or rental of prop­
erty will be determined to be in accord­
ance witïï commercial rates for similar 
property in the local geographical area.
§ 2 8 8 .5  C ollections.

(a) Normally, collection oL charges 
and fees will be made in advance of ren­
dering the service. In some instances, 
it may be more practical to collect 
charges and fees at the time of convey­
ing the service or property to the re­
cipient.

(b) Collections of scheduled fees and 
charges (§ 288.10) will be deposited to 
the credit of the appropriation or fund 
responsible for principal financial sup­
port of the services in accordance with 
existing laws and instructions.

(c) When authorized by law, or by 
law and instructions promulgated pur­
suant thereto, collections for services 
charged on bases other than the fees 
and charges set forth in § 288.10, will 
be deposited to the applicable financing 
appropriation or fund; otherwise, such 
collections will be deposited to miscel­
laneous receipts of the Treasury. Col­
lections in excess o± recovery of full costs, 
determined pursuant to § 288.4, resulting 
from charges based on fair market value 
will be deposited to miscellaneous re­
ceipts of the Treasury.

(d) Collections for utilities and serv­
ices in connection with the lease of 
property will be deposited to the appro­
priation or fund responsible for financ­
ing the operations of the equipment and 
facility. When authorized by law, pro­
ceeds from sale of property, other than 
those related to the Disposal Program 
and the Exchange Sale Program, will be 
credited to the appropriation or fund re­
sponsible for its replacement, and for 
property not to be replaced, sale pro­
ceeds will be deposited to miscellaneous 
receipts of the Treasury. Proceeds from 
the Disposal and Exchange Sale Pro­
grams will be accounted for and de­
posited in accordance with existing 
instructions.
§ 2 8 8 .6  L egislative proposals.

In cases where collection of fees and 
charges for services or property is limited 
or restricted by provisions of existing 
law, the DoD component (s) concerned 
will submit appropriate remedial legis­
lative proposals under applicable legisla­
tive procedures.

RULES AND REGULATIONS

§ 2 8 8 .7  A ccounting and reporting.
(a) Accounting requirement. Each 

military department, agency and other 
appropriate DoD component will main­
tain records for each fiscal year on:

(1) All changes in costs or charges for 
services or property covered by this part, 
as well as for the establishment of new 
user charges based on annual review of 
such costs and charges;

(2) Total collections of user charges 
during the fiscal year of each DoD com­
ponent, furnishing the total amount de­
posited and credited to miscellaneous re­
ceipts of the Treasury and to each 
appropriation and fund account for a t­
tachment to Form 4 of BoB Circular
A-25; .

(3) The collections by categories of 
activities in the above Form 4;

(4) A complete inventory of u.11 user 
charges in effect.

(b) Reporting requirement. The As­
sistant Secretary of Defense (Comp­
troller) will issue a separate DoD In­
struction which will provide for direct 
submission from each DoD component 
to his office of reports on User Charges. 
These reports will be consolidated and 
transmitted by that office to the Bureau 
of the Budget in order to meet the re­
quirements placed on the Department of 
Defense by BoB Circular A-25.
§ 2 8 8 .8  Im plem entation .

(a) Each military department and 
Defense agency is responsible for ini­
tiating, developing, and adopting sched­
ules of fees and charges consistent with 
the provisions of this part and shall:

(1) Identify each service-or activity 
covered by this part;

(2) Determine the extent of the spe­
cial benefit provided;

(3) Determine applicable costs; and
(4) Establish appropriate charges.
(b) The DoD components will publish 

necessary implementing procedures to 
accomplish the purpose of this part and 
submit two copies to the Assistant Secre­
tary of Defense (Comptroller) within 90 
days. This part is effective immediately.
§ 2 8 8 .9  E xam ples o f  benefits not to  

be charged under p r o v i s i o n s  o f  
§ 2 8 8 .3 (d ) .

(a) Any services requested by mem­
bers of the Armed Forces when the 
document or information requested is 
required by such personnel in their ca­
pacity as members of the Armed Forces 
of the United States.

(b) Any services requested by mem­
bers of the Armed Forces, who are in a 
casualty status, or by their next of kin 
or legal representative; and requests for 
information from any source relating to 
a casualty.

(c) The address of record of an active 
duty member or former member of the 
Armed Forces when it can be furnished 
in formally through local directory (lo­
cator) reference, when requested by a 
member of the Armed Forces or a rela­
tive or legal representative of a member 
of the Armed Forces, or the address of 
record requested by any source when the 
address is required for the purpose of

paying monies or forwarding property to 
a member or former member of the 
Armed Forces.

(d) Any services requested by or on 
behalf of a member or former member 
of the Armed Forces, or if deceased, their 
next of kin or legal representative, per­
taining to requests for:

(1) Information required to obtain fi­
nancial benefits;

(2) Document showing membership 
and military record in the Armed Forces 
if discharge or release was under honor­
able conditions;

(3) Information relating to a decora­
tion or award or information required for 
memorialization purposes;

(4) Review or change in type of dis­
charge or correction of records;

(5) Personal documents, e.g., birth 
certificates, when such documents were 
required to be furnished by the individ­
ual.

(e) Those services which are fur­
nished free in accordance with statutes 
or Executive orders.

(f) Information from or copies of 
medical and dental records and/or X- 
ray films of patients or former patients 
of military, medical, or dental facilities 
when such information is required and 
requests for such data are (1) submitted 
by an accredited medical facility, phy­
sician, or dentist or (2) requested by the 
patient, his next of kin, or legal repre- 
S6ni/&tiv6

(g) Any services furnished the general 
public relating to or in furtherance of

- the Armed Forces recruiting programs 
and any services furnished representa­
tives of public information media or the 
general public in the interest of public 
understanding of the Armed Forces.

(h) Any services involving confirma­
tion of employment, disciplinary, or 
other records or salaries of active or 
separated civilian or military personnel 
when requested by prospective employers 
or recognized sources of inquiry for 
credit or financial purposes.

(i) Any services requested by and 
furnished to a Member of Congress for 
official use.

(j) Any services requested by a State, 
territorial, county, or municipal govern­
ment or an agency thereof which is car­
rying on a function related to or in fur­
therance of an objective of the Depart­
ment of Defense.

(k) Any services requested by a court 
when the furnishing of such will serve as 
a substitute for personal court appear­
ance of a military or civilian employee oi 
the Department of Defense.

(l) Any services requested by a non­
profit organization which is carrying on 
a function related to or in furtheranc 
of an objective of the Federal Govern­
ment or in the interest of public healtn 
and welfare.

(m) Any services requested by an in­
dividual or corporation which is ca^ '  
ing on a function related to or in fur­
therance of an objective of the Federa 
Government and when the cost of s 
services would be chargeable directly
a Federal Government contract or gra 
held by the individual or corporation.
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(n) Any services requested by donors 
with respect to their gifts.

(o) Any request which results in an 
unsuccessful search of records other than 
requests to determine the existence or 
nonexistence of a record.

(p) Requests for services which are 
occasional and incidental (including any 
request from a resident of a foreign 
country), not of a type that is requested 
often, if it is administratively deter­
mined that a fee would be inappropriate 
in such an occasional case.

(q) Any request from Federal employ­
ees for the accomplishment of forms 
applicable to claims for reimbursement 
in connection with Federal Employees 
Health Benefit Act of 1959.
§ 288 .10  Schedule o f  fees  and rates.

(a) Schedule of fees: The following 
fees are applicable to authorized serv­
ices rendered to the public by compo­
nents of the Department of Defense 
under the general categories of: copying, 
certification and search of records; proc­
essing claims and litigation actions; sale 
of photography.

(b) Requests involving:
(1) Training and education:
(i) Transcripts:

Fee
Original copy__ __________ ;_________ $1.00
Each additional copy__ _____________ . 50

(Includes requests for transcripts of 
graduation from military academies 
and schools.)

(ii) Certificates:
Original copy___ ___________ ,_____ _ $0. 50
Each additional copy_______________ . 25

(Includes all requests for certifi­
cates, verification of attendance, and 
course completion from service schools 
and other facilities.)

(2) Medical and dental records of 
civilians (includes requests for informa­
tion from or copies of medical records, 
including clinical records, outpatient 
records, dental records, and loan of 
X-rays) :
Up to and including two typewritten

or two reproduced pages____ _____ $2. 50
Each additional typewritten page___  1.25
Each additional photo copy________  .25
Loan of each X-ray________ _________  1.00

(3) Medical and dental records of uni­
formed service personnel and their de­
pendents when request is received from 
other than the member or their depend­
ent (includes requests for information 
from or copies of medical records, includ­
ing clinical records, outpatient records, 
dental records, and loan of X-rays):
Up to and including two typewritten

or two reproduced pages___________ $2.50
Each additional typewritten page___  1.25
Loan of each X-ray_________________ 1.00
Each additional photo copy_________  .25

(4) Military membership and record:
(i) Address of record, each_________ $1.50
(ii) Certificate in lieu, statement of

verification of service, or re­
port of separation, each______  2.50

(iii) Copy or extract of order or other
record (excluding medical, den­
tal and X-ray records), each__  2.25

(iv) Furnishing information on deco­
rations and awards to service 
organizations________________ 2.00

(5) Photography:
(i) Still pictorial or documentary 

photographic prints, black and white, 
and not more than three prints may be 
sold from any individual negative on 
each order. Unlisted standard sizes of 
black and white prints may be furnished, 
if available at proportionate fees.
8 x 10 single weight glossy finish, 1st

print________________'___________ $0.90
2d and 3d prints, each______________ ,40
8 x 10 double weight matte finish, 1st

print _____ _____________________  . 95
2d and 3d prints, each______________ . 45
11 x 14 double weight matte finish, 1st

print __________________________  1.15
2d and 3d prints, each______________ .45
16 x 20 double weight matte finish, 1st

print __________________________  1.35
2d and 3d prints, each______________ . 60
20 x 24 double weight matte finish, 1st

p r in t__ _________________:_______  1.50
2d and 3d prints, each______________ .70
35 mm color transparencies (cardboard

mount), each___ ________________  1.10
4 x 5  color transparencies or color neg­

ative, each_____________ ________  6.00
8 x 10 color transparencies or color 

negative, each____________________10. 00
(In quantities not to exceed three copies 

of any one view.) Color prints wiU not be 
furnished for public use.

(ii) Aerial photographic prints, con­
tact prints, or exact negative sizes, single 
weight glossy or double weight semi­
matte:

7 x 9 or 9 x 9 in quantities:
1-5, $1 each print.
6-100, $5 plus $0.85 for each print over 5 

and up to 100.
101-1,000, $85.75 plus $0.65 for each print 

over 100 and up to 1,000.
Over 1,000, $670.75 plus $0.60 for each print 

over 1,000.
9 x 18 in quantities:

1-5, $2 for each print.
6-100, $10 plus $1.70 for each print over 5 

and up to 100.
101-1,000, $171.50 plus $1.30 for each print 

over 100 and up to 1,000.
Over 1,000, $1,341.50 plus $1.20 for each print 

over 1,000.
(iii) Aerial photographic indexes and 

mosaic copies in any number size 20 x 24, 
each $1.30.

(iv) Reproduction of cover overlays:
Transparent Foil Film Overlays, each_$1.50
Transparent Paper Overlays, each___  .60
Transparent Paper Plot Maps, per

square foot_______ ____________ _ . 10
Photostat Plot Maps (maximum size

17% x 23), each__________________ .65
(v) Motion picture:

16 mm or 35 mm black and white un­
edited footage and/or optical sound
track, per foot__ ________________ $0.10

Color unedited footage:
16 mm, per foot_________________ .20
16 mm, internegative_____________ . 25
35 mm, per foot:

Viewing or release print, each___  . 25
Separation master positive (3

required) ____________________  . 75
Color, interpositive, each_________   . 55
Color, internegative, each________   . 55

Magnetic tape (per foo t):
16 mm (Direct Dubb), each____ __  .05
35 mm (Direct Dubb), each_______  .05

Searching (including overhead) each 
hour or fraction thereof (per hour) _ 7.00

All film used in duplication to
furnish a requested end product 
shall be charged for on a per foot 
basis.

Minimum charge (including stock
search) per order_________________10.00
X6) Construction and engineering in­

formation, copies of aerial photographic 
maps, specifications, permits, charts, 
blueprints, and other technical engineer­
ing documents:
Searching, per hour or fraction thereof

(including overhead costs)_______ $3.00
First print__________________________  . 50
Each additional print of same docu­

ment ____________________________  . 25
(7) Copies of medical articles and il­

lustrations : Standards contained in Title 
V of the Independent Offices Appropria­
tion Act of 1952 (5 U.S.C. 140) will be 
utilized in computing costs.

( 8 ) Claims and litigations :
(i) Requests from litigants pertaining 

to private litigation (if not covered in 
subparagraph (2) or (3) of this para­
graph :
Searching per hour or fraction thereof

(including overhead costs)________ $3.00
Processing per hour—minimum charge

% hour------------------------- ------------  3.00
Each photocopy_____________________  . 25
Certification and validation with seal,

e a c h _____________________________ . 75
Certification and validation without 

seal, each_________________________  . 50
(ii) Requests pertaining to cases in 

which the United States is a party and 
where court rules provide for reproduc­
tion of records without cost to the Gov­
ernment:
Searching per hour or fraction thereof

(including overhead costs)________ $3.00
Processing per hour—minimum charge

% hour--------------------------------------  3.00
Each photo copy___________________ .25
Certification and validation with seal,

e a c h ___________________; _______  .75
Certification and validation without 

seal, each_______________________  . 50
(iii) Furnishing information from In­

vestigative Reports, e.g., automobile col­
lision investigations, safety reports:
Searches, overhead, analysis and prep­

aration of report (per hour—mini­
mum charge % hour)____________ $3.00
(9) General:
Charges for any additional services not 

specifically provided and consistent With 
the provisions of this part will be made 
by the respective DoD components at the 
following rates:
Searching per hour or fraction thereof

(including overhead costs)________ $3.00
Processing per h o u r—minimum

charge % hour__________________ 3. 00
Each photocopy___________________ . 25
Certification and validation with seal,

e a c h __ ________________________  .75
Certification and validation without

seal, each_______________________ .50
Review of application for authoriza­

tion to solicit members of the mili­
tary services for the purchase of life 
insurance on U.S. military installa­
tions in foreign areas__ _________ 125.00
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Hand drawn plots and sketches (see

hour minimum charge, $2)______  3.50
Maurice W. R oche, 

Director, Correspondence and 
Directives Division, OASD 
(Administration).

[F.R. Doc. 67-4159; Filed, Apr. 14, 1967; 
8:47 a.m.]

Chapter VI— Department of the Navy 
SUBCHAPTER C— PERSONNEL

PART 713— NAVAL RESERVE AND 
MARINE CORPS RESERVE

Subpart A— Naval Reserve 
Miscellaneous Amendments

Scope and purpose. Part 713 is up­
dated to conform to amendments to the 
Bureau of Naval Personnel Manual in­
cluded in Change 13 to the manual and 
distributed to Navy commands in due 
course.

1. Section 713.211 is revised to read as 
follows:
§ 7 1 3 .2 1 1  M ailing address.

(a) Definition. Mailing address is de­
fined as that address at which a member 
who is not on active duty can be reached 
quickly at any time by ordinary mail. 
Those addresses of banking institutions 
and the like which some members have 
designated as the place to which their 
retired paychecks are to be sent are not 
mailing addresses for this purpose.

(b) Scope. The instructions con­
tained in this section apply to all mem­
bers of the Naval Reserve not on active 
duty, retired members of the Navy and 
Naval Reserve not on active duty, includ­
ing those in the Fleet Reserve and those 
on the temporary physical disability re­
tired list.

(c) Reporting procedure. A r t i c l e  
1233, U.S. Navy Regulations, requires 
each member of the naval service not 
on active duty to keep the custodian of 
his service record advised of his current 
mailing address. Therefore, whenever a 
change in mailing address occurs, it is 
incumbent upon the member to notify 
the custodian of his service record by 
letter of the new mailing address. The 
proper routing of these notification let­
ters is essential to the maintenance of 
current address data in the Naval Man­
power Information System (NMIS), and 
to insure that the notification is docu­
mented in the member’s service record. 
There are only two input sources for ad­
dresses in the NMIS: (1) The Reserve 
Unit Personnel and Performance Report 
(RUPPERT) for those naval reservists 
participating in a Naval Reserve Train­
ing Program; and (2) the Naval Reserve 
Manpower Center for all other members 
not on active duty. Accordingly, each 
change of address notification must be 
processed: (i) By the activity responsible 
for submitting the RUPPERT as pre­
scribed in the Instructions for the Naval 
Manpower Information System (NAV 
PERS 15642), Part I Inactive; and (ii) 
the activity maintaining the member’s 
service record. In some instances, the 
same activity is responsible for both

tasks. The addresses reported through 
the NMIS will be provided by the Per­
sonnel Accounting Machine Installation, 
Continental United States (PAMICON 
US), as a machine run, to the Chief of 
Naval Personnel for the Inactive Officer 
Locator System.

(d) Temporary address c h a n g e s .  
When a member has a temporary change 
of residence of 6 months or less, and his 
mail cannot be delivered promptly by 
means of the existing mailing address, 
he shall inform the custodian of his serv­
ice record of his temporary address at 
the beginning of his temporary residence 
and again at the end of such residence.

(e) Noncurrent addresses— (1) Unde­
liverable addresses. Whenever the ad­
dress of a member in a drilling unit is 
determined as “undeliverable,” and local 
search fails to obtain a good address or 
the new address is outside the area of 
jurisdiction of the drilling unit, effect 
transfer as follows:

(1) Enlisted members with a manda­
tory drilling obligation—to the District 
Commandant or parent Naval Air 
Reserve Training Activity.

(ii) All others—to the Naval Reserve 
Manpower Center.

(2) Unlocatdble personnel. Upon re­
ceipt of the record of a member whose 
address is undeliverable, the Comman­
dant, Commanding Officer, Naval Air 
Station/Naval Air Reserve Training Unit, 
or the Commanding Officer, Naval 
Reserve Manpower Center, as appropri­
ate, will conduct a thorough search to 
locate the individual, including but not 
necessarily limited to :

(i) Inquiry to the postmaster of the 
last known address regarding a forward­
ing address.

(ii) Inquiry to next of kin or other 
relatives.

(iii) Inquiry to employer.
(iv) Inquiry to local Selective Service 

Board (not in the case of retired 
members).

(v) Inquiry to U.S. Navy Finance 
Center if member is receiving retired or 
retainer pay.

(3) Report. If a current address is 
determined, report the current address 
as outlined in paragraph (c) of this 
section. If all efforts to determine a 
current address are unsuccessful, the 
member shall be reported as “unlocat- 
able” as outlined in paragraph (c) of this 
section. Since the designation of un- 
locatable may result in the member’s 
removal from the rolls, search corre­
spondence directed to the member at his 
last known address should be sent via 
“certified mail, return receipt requested.”

(4) Unlocatdble officers. The service 
records of officers who are reported 
through the Naval Manpower Informa­
tion System as unlocatable will be exam­
ined periodically by the Naval Reserve 
Manpower Center. After a reserve of­
ficer has been listed as unlocatable for 
12 months, and all efforts to locate him 
are unsuccessful, the Naval Reserve 
Manpower Center shall submit his name 
to the Chief of Naval Personnel for refer­
ral to the Naval Reserve Office Mobi­
lization Disposition Board for appropri­
ate action.

(5) Unresponding enlisted members. 
See §713.412 regarding action to be 
taken in the case of enlisted members 
who fail to reply to official correspond­
ence and for whom there is no current 
mailing address.

2. Section 713.213 is revised to read as 
follows:
§ 7 1 3 .2 1 3  Annual qualifications ques­

tionnaire— Inactive Reserve (NAV 
PE R S 3 1 9 ) .

(a) Submission. Annually, by Octo­
ber 1, the Naval Reserve Manpower 
Center (NRMC), Bainbridge, Md. 21905, 
will distribute the Annual Qualifications 
Questionnaire—Inactive Duty Reserve 
(NAVPERS 319) to Naval Reserve of­
ficers on inactive duty, except retired. 
Prompt return of the completed ques­
tionnaire is required of recipients. Dis­
cretion, however, will be exercised to 
avoid sending the questionnaire to per­
sonnel in sensitive areas or positions. 
If it is known that an officer is not qual­
ified for active duty by reason of physical 
or mental incapacity, distribution and/or 
submission of the questionnaire is not 
required.

(b) Instructions for completion. De­
tailed instructions for completion are 
included with the multipage, carbon 
interleaved questionnaire. Because of 
its use by promotion and disposition 
boards, mobilization assignment officers, 
and in the processing of personnel data 
for planning purposes, accurate and 
complete preparation of the question­
naire is essential.

(c) Control of mailing and receipt. 
Officers completing the questionnaire 
should return all pages, except the work­
sheet, to NRMC. NRMC will separate 
and distribute the completed pages as 
indicated at the bottom of each page. 
For Medical, Dental, Medical Service and 
Nurse Corps personnel, the copy for­
warded to the Chief of Naval Personnel 
(Officer Records) will be routed via the 
Chief, Bureau of Medicine and Surgery. 
NRMC will exert maximum reasonable 
effort to obtain current information from 
reserve officers in order to provide for the 
maintenance of accurate officer records 
and sound mobilization plannings 
Should an officer return the question­
naire completed improperly, or make in­
appropriate or frivolous comments, 
NRMC will direct him to resubmit a 
questionnaire. If circumstances exist 
which prevent an officer from being 
called to active duty in the event of mo­
bilization, the officer should initiate 
separate correspondence to the Chief of 
Naval Personnel immediately, and be 
prepared to submit documentary evi­
dence, if requested, to support his claim 
and resolve his status in the Naval 
Reserve.

3. Section 713.217 is revised to read as 
follows:
§ 7 1 3 .2 1 7  Naval R eserve drill reports.

(a) Expeditious and accurate reP?r+~ 
ing of drill attendance and appropriate 
duty is necessary for recording retire­
ment points and for crediting pay as 
applicable.
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(b) Attendance at scheduled Naval 
Reserve drills, including NROS, shall be 
reported monthly on the Reserve Unit 
Personnel and Performance R e p o r t  
(RUPPERT), N A V P E R S  192. For 
NROS, this is effective in Fiscal Year 
1967. An individual may not appear 
on more than one unit RUPPERT simul­
taneously, except that NROS students 
who are also members of other units or 
on appropriate duty orders shall be re­
ported, for drill attendance purposes 
only, in an addendum to the NROS 
RUPPERT captioned “Members Who 
Drill With Other Units or Perform Ap­
propriate Duty.”

(c) Training with the Organized Ma­
rine Corps Reserve shall be reported by 
the Marine Corps on form NAVMC 
891-SD.

(d) Cross-service training, other than 
Marine Corps, shall be reported monthly 
on the cross-service training RUPPERT 
by the District Commandant or Chief of 
Naval Air Reserve Training, based on 
monthly letter reports from the com­
manding officers of the units with which 
Naval Reservists are drilling.

(e) Appropriate duty, other than sym­
posiums, seminars, and translation proj­
ects, shall be reported monthly on the 
appropriate duty RUPPERT by the Dis­
trict Commandant or Chief of Naval Air 
Reserve Training, based on letter reports 
from the individuals concerned. Per­
sonnel on the appropriate duty RUP­
PERT who are members of units, except 
NROS students, shall be listed, for re­
tirement credit only, in ' an addendum 
captioned “Members of Drilling Units.” 
Lists (one copy for each attendee) of 
attendees at approved symposiums/sem- 
inars shall be submitted" by the Com­
mandant’s designated representative in 
letter form directly to the Reserve Offi­
cer Recording Activity, with a copy to the 
Commandant concerned. Completion of 
translation projects shall be reported by 
the Commandant/CNARESTRA in letter 
form, to RORA or the enlisted record- 
holder as applicable, giving completion 
dates and number of retirement points 
earned.

(f) Procedures for preparation and 
disposition of the RUPPERT are set forth 
in Instructions for the Naval' Manpower 
Information System, NAVPERS 15642, 
Part I (Inactive).

(g) Officer drill attendance informa­
tion which is more than 11 calendar 
months old must be submitted by the 
Commanding Officer on a separate re­
port. A statement Signed by the Com­
manding Officer shall be entered on the 
lace of the report stating the reasons 
1«  reP°rt nnd that substantiating
f+v docu»ents prepared at the time 

of the purported participation verify the 
correctness of the information reported, 
fhe report will then be submitted to the 
appropriate Naval District Commandant 
th CNaRESTRA for monitoring. Since 
me submission of a monitored report is 
tantamount to approval of the claimed 
Participation, every precaution shall be

2. n̂sure complete substantiation, 
shall consist of, but not be 

united to, the following:

(1) Determine that the report con­
tains all required entries.

(2) Compare the information with 
available records to ascertain whether 
the officer(s) concerned was (were) duly 
authorized under competent orders to 
perform the duty reported.

(3) For units of the Specialists, Com­
posite, and NROS Programs, determine 
if the unit was certified to be a “Con­
forming Unit” during the period of the 
report.

(4) Review available file copies of drill 
attendance reports, muster cards or other 
official documents, including individual 
service records, for the'corresponding 
period to ascertain whether the duty re­
ported had previously been omitted or 
deleted for any reason.

(5) If necessary return the report to 
the Commanding Officer for additional 
certification as to the specific substan­
tiating documents upon which the report 
is based.
The fact that the report has been moni­
tored will be certified on the face of the 
drill report which will then be forwarded 
to the Reserve Officer Recording Activity.

4. Section 713.221 is revised to read as 
follows:
§ 7 1 3 .2 2 1  Annual report o f  retirem ent 

credits earned.
(a) Officers of the Ready and Standby 

Reserve'may obtain an annual report of 
retirement credits earned from the Re­
serve Officer Recording Activity, Omaha, 
Nebr.

(b) This report will not be furnished 
officers in the Retired Reserve since they 
cannot earn retirement points while on 
inactive duty and the report furnished 
just prior to retirement remains current 
for all practical purposes.

(c) The annual report will contain the 
following information: (1) Retirement 
points earned for preceding anniversary 
year; (2) years of satisfactory service 
and retirement points earned subsequent 
to July 1, 1949; and (3) total years of 
satisfactory service.

(d) The annual report will be fur­
nished only once each year in response 
to an annual request. Form NAVPERS- 
534 should be used for requesting this re­
port. This form may be obtained from 
Naval District Headquarters, Naval Re­
serve Training Centers, Naval Air Sta­
tions, and Naval Air Reserve Training 
Units. While it is desirable that all re­
quests for the annual report be submitted 
on Form NAVPERS-534, a letter request 
will suffice in those cases where it is im­
practical to obtain the form.

(e) Requests should not be submitted 
until four months after the termination 
of the anniversary year as complete par­
ticipation for that year is not recorded 
before that date. These requests will be 
answered as time permits during the re­
serve officer’s ensuing anniversary year 
and will indicate retirement points 
credited as of his last anniversary date. 
Followup requests for this information 
shall not be made as they will serve only 
to delay processing requests already 
received.

(f) If a discrepancy between the per­
sonal records of the officer and the an­
nual report exists, the following action 
will be taken for reconciliation.

(1) For active duty or active duty for 
training, the officer cortcerned should 
submit certified copies of orders with all 
endorsements to the Reserve Officer Re­
cording Activity.

(2) For drills, the officer concerned 
should check first with the unit in which 
there was drill attendance during the 
period in question to resolve discrepan­
cies. If the unit’s records show that the 
number of drills reported to the Reserve 
Officer Recording Activity does not com­
pare with the annual report received by 
the officer concerned, a certified copy of 
the drill report (s) in question should 
be submitted to the Recording Activity 
for reconciliation. If the unit’s records 
show that the officer’s drills were not 
properly reported initially, the Com­
manding Officer should prepare a sup­
plemental or corrected report as outlined 
in the Instructions for the Naval Man­
power Information System, NAVPERS 
15642, Part I, Inactive. Supplemental 
or corrected drill reports covering officer 
drill attendance which is more than 11 
calendar months old shall be certified 
and monitored as prescribed in § 713.217.

(3) For correspondence courses, if a 
certificate has been received, the officer 
concerned should submit a certified copy 
to the Reserve Officer Recording Activity. 
If a certificate has not been received, the 
officer concerned should address an in­
quiry to the U.S. Naval Correspondence 
Course Center, Scotia, N.Y., for courses 
administered by that center, or to the 
cognizant activity administering the 
correspondence course. (See articles 
D-4102 and D-4108 of the Bureau of 
Naval Personnel Manual.)

5. Section 713.336 is amended by re­
vising paragraphs (a), (c), (d), (e), (f), 
and (g) to read as follows:
§ 7 1 3 .3 3 6  R een listm ent under contin ­

uou s service conditions.
(a) The U.S. Navy Recruiting Manual 

(NAVPERS 15838 series) contains com­
plete information for guidance of Com­
mandants, Chief of Naval Air Reserve 
Training and the Navy Recruiting Serv­
ice in processing individuals for reenlist­
ment in the Naval Reserve. It should be 
noted that in order to retain certain ad­
vantages of continuous service, individ­
uals must reenlist within 3 months fol­
lowing discharge. A person who is reen­
listed on the same date of the month 3 
calendar months from date of discharge 
is reenlisted “within 3 months.” For 
example, a person discharged on Decem­
ber 7 may be reenlisted on any day up 
to and including March 7 and retain 
continuous service.

* * * * *
(c) Naval Reservists on inactive duty 

may be discharged at any time for the 
purpose of enlisting or reenlisting in the 
Regular Navy in accordance with in­
structions contained in the U.S. Navy Re­
cruiting Manual - (NAVPERS 15838 
series).
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(d) Forms required for immediate 
reenlistment shall be completed in ac­
cordance with the U.S. Navy Recruiting 
Manual (NAVPERS 15838 series). The 
Application for Enlistment (NAVPERS 
708) will not be required on immediate 
reenlistment.

(e) Individuals for whom requests for 
waivers of any nature must be submitted 
will hot be considered to be in the cate­
gory of those who may be reenlisted im­
mediately. These cases must be sub­
mitted for individual consideration in 
the Bureau of Naval Personnel and must 
be processed in accordance with the U.S. 
Navy Recruiting Manual (NAVPERS 
15838 series) . In lieu of submission of 
the application for enlistment in the 
U.S. Naval Reserve, applicants for imme­
diate reenlistment shall be questioned 
regarding any civil offenses, police and 
juvenile delinquency records, or convic­
tions having occurred since the date of 
their previous enlistment. If an appli­
cant indicates that he has been arrested 
for any reason, he shall be processed in 
accordance with the U.S. Navy Recruit­
ing Manual (NAVPERS 15838 series).

(f) Individuals who are participating 
in the drilling program and who are eli­
gible for reenlistment shall be notified 
at least 90 days prior to expiration of 
enlistment or service obligation concern­
ing such expiration and procedures es­
tablished for reenlistment processing.

(g) Individuals in the Active Status 
Pool may be reenlisted by mail. In lieu 
of physical examination, the individual 
must submit a signed statement that, to 
the best of his knowledge and belief, his 
physical condition is substantially the 
same as when he was last physically ex­
amined by the Navy. The Oath of Al­
legiance, which is mandatory, may be ad­
ministered by a commissioned officer of 
any component of the Navy, Marine 
Corps, Army, Air Force, or Coast Guard, 
active, inactive, or retired.

6. Section 713.351 is amended by de­
leting paragraphs (e) (2) (vi), (f) (2)
(vi), and (h) (2) (iii) and by revising 
paragraphs (k) (1) (vii), (o), and (t) (1) 
to read as follows:
§ 7 1 3 .3 5 1  Orders to inactive-duty train­

ing.
* * * * *

(e) Attachment of officer and enlisted 
personnel to Selected Reserve units of 
the Naval Reserve: * * *

(2) E n lis ted  e lig ib ility  require­
ments. * * *

(vi) [Deleted!
•(f) Association of officer and enlisted 

personnel in a pay status with Selected 
Reserve units of the Naval Reserve: * * *

(2) Enlisted eligibility requirements. * * *
(vi) [Deleted]

* * * * *
(h) Administrative procedures for at­

tachment or association of-officer and 
enlisted personnel in a pay status with 
Selected Reserve units of the Naval Re­
serve : * * *

(2) Enlisted. * * *
(iii) [Deleted]

* *. • *....  *
FEDERAL

(k) Termination policies for officer 
and enlisted personnel assigned to Se­
lected Reserve -units of the Naval 
Reserve:

(l) Mandatory. * * *
(vii) When an officer is selected for 

promotion to a grade which is higher 
than the authorized grade for the billet 
he now occupies. An officer selected to 
the grade of captain or commander will 
he transferred to a billet commensurate 
to or senior to the grade for which select­
ed or be transferred to nonpay -status 
not later than the end of the fiscal year 
in which selected. An officer selected to 
the grade of lieutenant commander or 
below may be retained in the billet to 
which assigned, provided he is in all other 
respects qualified, until a qualified relief 
is available or until the end of the fiscal 
year following that in which selected, 
whichever is earlier; he will then be 
transferred to an appropriate pay bil­
let commensurate to or senior to the 
grade for which selected or be transferred 
to drilling nonpay status. The termi­
nation will be effected at the time in­
dicated irrespective of whether the offi­
cer has accepted the appointment to the 
higher grade.

* * * * *
(0) Limitations of command and asso­

ciate pay status billets:
(1) Selected Reserve: (i) The tour 

of command for all Naval Reserve pro­
gram commanding officers and officers in 
charge shall not exceed 3 years. Annual 
review and early termination of the 
present incumbents, at any time, to per­
mit the assignment of a better qualified 
officer are the responsibility of the Com- 
mandant/Chief of Naval Air Reserve 
Training. Except as indicated in (a) 
and (b) of this subdivision, commanding 
officers who are relieved of their com­
mand, for any reason, are not eligible 
for attachment to, or association with, 
their former commands in either pay or 
nonpay status.

(a) In those cases where no other 
means for affiliation with a Naval Re­
serve unit is available within a reason­
able commuting distance, the Comman- 
dant/Chief of Naval Air Reserve Train­
ing may approve the assignment of the 
commanding officer in nonpay status 
with his former unit as the needs of the 
service dictate. Such assignment shall 
be for a minimum period of 1 year from 
the effective date of assignment. After 
this 1-year period the individual shall be 
eligible for assignment in associate pay 
status, within the same unit, provided he 
is otherwise eligible and a quota is avail­
able.

(b) Lieutenants and below shall not 
normally be considered subject to the 
policy of no reassignment to or within 
the same unit after completing a com­
manding officer’s tenure. The Com- 
mandant/Chief of Naval Air Reserve 
Training may, as the needs of the serv­
ice dictate and within the availability 
of other qualified officers of the proper 
grade, grant authority for those former 
commanding officers who served in a 
grade below lieutenant commander to be 
reassigned to the same or a like unit 
without regard to a waiver. This ex-
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ception is not intended to provide au­
thority for a continuous commanding- 
officer tenure for lieutenants beyond the 
normal 3-year limitation, but does pro­
vide for the reassignment to a command­
ing-officer billet at a future date without 
regard to a former command waiver.

(2) Specialist/Composite/NROS: The 
tour of command for all programs under 
this subheading shall not exceed 3 years. 
Early termination at any time to permit 
assignment of a better qualified officer is 
the responsibility of the Commandant. 
Commanding Officers who are relieved of 
their command, for any reason, are not 
eligible to command that same unit 
again.

(3) The period during which an officer 
may be in an associate pay status is 
limited to 3 years and he shall not be 
eligible for further assignment in associ­
ate pay status for a period of 2 years.

~ * * * * *
(t) Positive identification required for 

Naval Reserve officer participation: * * *
(1) Require the officer concerned to 

present an Armed Forces Identification 
Card, D D  Form 2N (Reserve), or in lieu 
thereof a  copy of release-from-active- 
duty orders. If the officer presents re- 
lease-from-active-duty orders or an ob- 
solete identification card, establish his 
current status from his service record 
and take steps to provide the officer with 
a valid Armed Forces Identification 
Card.

* * * * *
7. Section 713.353 is amended by re­

vising paragraph (b) to read as follows:
§ 7 1 3 .3 5 3  Orders to active service. 

* * * * *
(b) In time of war, or national emer­

gency, declared by the Congress or pro­
claimed by the President, or when other­
wise authorized by law, orders to both 
officers and enlisted personnel to perform 
active naval service will be issued by the 
Chief of Naval Personnels or, under his 
instructions, by:
Commandants of naval districts.
Chief of Naval Air Reserve Training.
Fleet or Force Commanders.
Commanding Officers o f: Naval Reserve 

Training Centers, Naval Reserve and 
Marine Corps Reserve Training Centers, 
Naval Air Stations, and Naval Air Reserve 
Training Units.

Commanding Officer, Naval Reserve Man­
power Center.

Officers - in charge, mobilization stations 
(when activated), or

Other officers who may be designated by the 
Secretary of the Navy.

M obilization orders, issued in  time of 
peace, to be executed in  tim e of war, or 
national emergency or when otherwise 
authorized by law m ay be issued in 
accordance w ith the provisions of this 
paragraph.

* * * * *
8. Part 713 is amended by inserting 

§ 713.353a to read as follows:
§ 7 13 .353a F o r m s  A l f a ,  B r a v o ,  

Charlie, D elta, and Easy: use o f ac­
tive-duty m essage orders for reserve 
officers.

(a) For the purpose of reducing the 
length of message orders to reserve
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officers being ordered to active naval 
service, the forms set forth in article 
H-3603A of the Bureau of Naval Per­
sonnel Manual will be used by naval dis­
trict commandants, recruiting offices, or 
other commands as appropriate, as 
guides in preparing written orders to be 
delivered to each officer concerned. 
I?ach of these forms is divided into two 
parts; Part I to be used by the Bureau of 
Naval Personnel; Part n  to be used by 
the commandants, recruiting offices, or 
other commands as appropriate in im­
plementing Part I. The combination of 
Parts I and II will be transmitted to each 
officer concerned, with ample copies for 
disbursing officers and movement of de­
pendents and/or household goods.

(b) In cases where message orders are 
relayed to an officer by telegram the 
following action will be taken:

(1) The originating authority shall 
send the complete orders in the pre­
scribed form.

(2) The officer concerned, upon pres­
entation to the disbursing officer, shall 
endorse on the telegram he received the 
words “Original Orders Received” and 
affix his signature. This certification 
will be sufficient to enable the disbursing 
officer to make reimbursement for mile­
age without further confirmation.

9. Section 713.361 is amended by re­
designating paragraph (b) as (c) and by 
inserting new paragraph ...(b) to read as 
follows:
§ 713.361 Assignm ent o f  personnel to 

units and transfer to  the active status 
pool.
* * * * *

(b) An officer or enlisted reservist 
about to be released from active duty 
may be processed for assignment to a 
selected reserve and/or specialist unit 
immediately upon release from extended 
active duty. When all preliminary ap­
plication routine for assignment has 
been accomplished prior to the member’s 
release to inactive duty, the unit, com­
mandant or Naval Air Reserve activity 
concerned may request the member’s 
service record from the -command 
through which the member is being pro- 
cessed to inactive duty. Such requests 
shall specify the Reserve unit to which 
the member will be attached upon re­
lease. The releasing activity will then 
forward the member’s record to the re­
questor and transmit the following data 
by letter to the Commanding Officer, Na­
val Reserve Manpower Center, Bain- 
bridge, Md. 21905:

(1) Complete name. '
(2) Pile/service number.
(3) Grade/rate.
(4) Social Security number.
(5) Selective Service number.
(6) Security investigation: date a: 

type (e.g., NAC 12/10/65 by ONI).
(7) Mailing address after release.
(8) Title of Naval Reserve unit 

which member will be attached.
(9) Effective date of release from a tive duty.1
(10) Total active service.1
(11) Type of enlistment (e.g.. U£ 

Minority) /
1 For enlisted personnel only.

(c) Personnel assigned to units in a 
pay or nonpay status who are unable to 
conform to the requirements of the ap­
propriate units, or have demonstrated 
their unsuitability therefor, or for other 
authorized reasons may be transferred to 
the Active Status Pool.

10. Section 713.413 is amended by re­
vising the introductory paragraph to 
read as follows:
§ 7 1 3 .4 1 3  P hysically  d isqualified reserv­

ists.
Commandants of Naval Districts, 

Commanding Officers of Naval Air Sta­
tions (Reserve) and Naval Air Reserve 
Training Units, and the Commanding 
Officer, Naval Reserve Manpower Cen­
ter, Bainbridge, Md., are hereby author­
ized to take such action as may be rec- 
ommended/requested by the Chief, Bu­
reau of Medicine and Surgery, with re­
gard to the physical fitness of members 
of tlie Naval Reserve on inactive duty. 
In any case where the member has re­
ported for active duty, the Chief of Na­
val Personnel (Pers-B222) will be noti­
fied of this fact together with return of 
BUMED recommendation/request. In 
those cases where the member is deter­
mined by Chief, Bureau of Medicine and 
Surgery, to be not physically qualified 
for active duty or retention, the follow­
ing action will be taken:

* * * * *
11. Section 713.444 is amended by re­

vising paragraph (a) to read as follows:
§ 7 1 3 .4 4 4  M ilitary leave.

(a) All officers and employees of the 
United States or of the District of Co­
lumbia who are members of the Naval 
Reserve are entitled by law to leave of 
absence from their respective duties 
without loss of pay, time, or efficiency 
rating on all days during which they 
may be employed with or without pay 
under the orders of competent author­
ity, on active duty or active duty for 
training, for periods not to exceed 15 
days in a calendar year.

* * * * *
12. Section 713.514 is amended by add­

ing paragraph (e) to read as follows:
§ 7 1 3 .5 1 4  Group active duty for  train­

in g  (inclu d ing  a ir ) .
* * * * *

(e) For the purpose of recording group 
active duty for training, copies of orders 
will be distributed in accordance with 
the provisions of Chapter 5 of the In­
structions for the Naval Manpower In­
formation System, Part I (Inactive), 
NAVPERS 15642.

13. Section 713.517 is amended by de­
leting paragraph (g):
§ 7 1 3 .5 1 7  Appropriate duty (inclu d ing  

a ir ) .
* * * * *

(g) [Deleted]
14. Section 713.521 is revised to read 

as follows:

§ 7 1 3 .5 2 1  T raining overseas.
(a) Naval Reservists residing outside 

the boundaries of a Naval District are 
under the jurisdiction of the Area Com­
mander if within the areas assigned to 
Commander in Chief, U.S. Naval Forces 
Europe;' Commander, Naval Forces, 
Japan; Commander, Naval Forces, Mari­
anas; or Commander, Naval Forces, 
Philippines. Otherwise they are under 
the j jurisdiction of the Commandant, 
Fourth Naval District.

(b) Training of any kind may not be 
accomplished without the consent of the 
sovereign in whose territory the training 
is conducted. Care must be taken that 
no conflict exists between the position 
of the individual in the host country, 
and his training in the U.S. Naval 
Reserve.

(c) Few drilling units exist outside 
the United States, by reason of the small 
number of personnel available in a par­
ticular area as well as inaccessibility to 
the supervision of the Commander, 
Naval Reserve Training Command.

(d) Active duty for training ashore is 
authorized only in those countries where 
the United States is permitted to main­
tain troops of the active military forces, 
other than Military Assistance Advisory 
Groups or attaché personnel, within the 
boundaries of the country concerned.

(1) A member who holds diplomatic 
immunity shall not perform active duty 
for training in the country in which he 
holds such immunity.

(2) Training shall be in support of 
the member's mobilization assignment.

(3) Requests shall be forwarded to the 
District Commandant or Area Com­
mander, having jurisdiction over the 
member, via the appropriate Naval At­
taché in the country where the training 
is desired. The Attaché shall inform 
the U.S. Ambassador or Consul, and ap­
propriate officials of the foreign govern­
ment, of the request and will indicate on 
the request as to whether the foreign 
government interposes any objection in 
the particular instance.

(e) Active duty for training on ships 
of the U.S. Fleet does not involve inter­
national law and avoids possible conflict 
of interest. I t is authorized when ap­
propriate and when approved by the 
Fleet Commander concerned. Requests 
shall be forwarded via the Fleet Com­
mander to the District Commandant or 
Area Commander having jurisdiction 
over the member.

(f) Correspondence courses may be 
undertaken only where an agreement has 
been reached between the United States 
and the foreign government for the con­
duct of such training. Applications shall 
be forwarded to the Correspondence 
Course Center via the appropriate Naval 
Attaché and the service-record holder. 
Where consent has been denied, the ap­
plication shall be returned to the mem­
ber by the Naval Attaché. If consent has 
not been sought, the Naval Attaché shall 
make appropriate inquiries prior to 
processing the application.

15. Section 713.522 is amended by re­
vising paragraph (a) to read as follows:
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§ 7 1 3 .5 2 2  Cross-service training.
<a) Naval district commandants and 

other commanders authorized to issue 
inactive-duty training orders may also 
authorize naval reservists to participate 
in training programs of drilling units of 
other branches of the Armed Forces, ex­
cept overseas. In addition, members of 
the reserve components of other branches 
of the Armed Forces may be authorized 
to participate in training programs of 
Naval Reserve drilling units.

*' - ■* * * * 
(Secs. 280,5031, 70A Stat. 14, 278, as amended, 
sec. 301, 80 Stat. 379; 5 U.S.C. 301, 10 U.S.C. 
280,5031)

[ seal] W ilfred Hearn,
Rear Admiral, U.S. Navy, Judge 

Advocate General of the Navy.
April 12,1967.

[FR. Doc. 67-4126; Filed, Apr. 14, 1967; 
8:45 a.m.]

Chapter VII— Department of the Air 
Force

SUBCHAPTER A— ADMINISTRATION
PART 803— D IS POSITION OF 

PERSONAL PROPERTY 
SUBCHAPTER C— PUBLIC RELATIONS

PART 823— INDIVIDUALS AND OR­
GANIZATIONS AUTHORIZED COM­
MISSARY STORE PRIVILEGES

Miscellaneous Amendments
Chapter VII of Title 32 of the Code of 

Federal Regulations is amended as fol­
lows:

1. Section 803.1 is amended by adding 
a new subparagraph (4) to paragraph
(a ) ; § 803.2 is amended by revising para­
graph (a) and subparagraphs (1 ) ,  (2), 
and (3) of paragraph (b); and § 803.13 
is amended by revising subparagraph <2X 
of paragraph (f) as follows:
§ 8 0 3 .1  D efin itions.

(a) * * *
(4) House trailers and contents there­

of, in lieu of the shipment of household 
goods.

* * * *
§ 8 0 3 .2  Authority for  sh ipping property  

o f  deceased and m issing persons.
(a) AFM 75-4 (Movement of Person­

nel and Personal Property) and the Joint 
Travel Regulations contain the author­
ity to ship personal property at Gov­
ernment expense. A military member’s 
property is limited to 11,000 pounds net, 
exclusive of a privately owned motor ve­
hicle, professional books, papers, and 
equipment, which are without weight 
limitation. The maximum amount pay­
able by lavffor shipment of a house 
trailer is 51 cents per mile. A civilian 
employee’s property is limited as to 
weight by Volume II, JTR.

(b) * * *
(1) The motor vehicle was the prop­

erty of the sponsor involved, or his law­
ful dependent, and the ownership can 
be legally established.

RULES AND REGULATIONS
(2) The motor vehicle was moved to 

its current location, or lawfully pro­
cured there, by the member or his law­
ful dependent prior to the date of issu­
ance of the official status report.

(3) The motor vehicle is in a usable 
condition or is sufficiently valuable to 
warrant the expenditure of Government 
transportation funds.

* * * * *
§ 8 0 3 .1 3  W hen lega l representative or

next o f  k in  is known but not present.
* * * * *

( f )  *  *  *

(2) Of any items which cannot be 
shipped at Government expense (e.g., 
more than one motor vehicle, airplanes, 
boats, outboard motors, buses, trucks in 
excess of %-ton capacity, and items that 
may be prohibited by U.S. customs law 
from entry into the United States). Re­
quests that the recipient arrange to dis­
pose of this property, or authorize the 
Summary Court to sell it by public or 
private sale.

* * * ~—♦
(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012) 
[AFR 143-6A, May 16,1966]

2. Section 823.1 is amended by revis­
ing paragraph (e), adding a new para­
graph (i), and renumbering present 
paragraphs (i) and (j) as paragraphs 
(j) and (k), respectively. This section 
now reads as follows:
§ 8 2 3 .1  Authorized patrons.

* t  * * ' ♦
(e) Honorably discharged veterans. 

Honorably discharged veterans who have 
a service-connected disability classified 
by the Veterans’ Administration as being 
100-percent disabled when the unem­
ployability factor is included. Veterans’ 
Administration letters to veterans re­
garding resale privileges will contain no 
reference to how the 100-percent rating 
was determined.

* * * * *
(i) Office of Economic Opportunity 

rural camps. Nonperishable subsistence 
may be sold to rural camps (100-200 
men) established and operated by the 
Office of Economic Opportunity (OEO). 
Requisition leadtime, frequency of issue, 
and firm control to preclude sales for in­
dividual use must be determined by the 
installation commander or the agency 
selling the subsistence. Transportation 
for delivery is furnished by or charged to 
OEO. Sales may be made on a calendar 
month charge basis. Control of subsist­
ence after acceptance by a rural camp 
is the responsibility of the camp. Sale 
of perishable subsistence is not author­
ized without prior approval of Hq USAF. 
The Defense Supply Agency (DSA) 
normally provides the subsistence sup­
port required by Urban Training Centers. 
Subsistence support is not furnished the 
camps when it will reduce the capability 
of installations to support the USAF 
combat readiness objectives, or result in 
curtailed support for military personnel 
and dependents, or infringe on required 
base security measures.

(j) Others. * * *
(k ) Agents. *  *  *

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012) 
[AFR 145-15, Mar. 17, 1967]

By order of the Secretary of the Air 
Force.

Lucian M. F erguson, 
Colonel, UJS. Air Force, Chief, 

Special Activities Group, Of­
fice of The Judge Advocate 
General.

[F.R. Doc. 67-4125; Filed, Apr. 14, 1967; 
8:45 a.m.]

Title 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter I— Office of Emergency 
Planning

[Defense Mobilization Order 8540.2}
DMO 8540.2— P O LIC Y  GUIDANCE 

FOR A NATIONAL EMERGENCY 
BLOOD PROGRAM
1. Purpose. This order prescribes the 

objectives, policies, and responsibilities of 
the National Emergency Blood Program.

2. Cancellation. The National Blood 
Program Statement of Basic Principles, 
dated December 1, 1962, is hereby re­
scinded.

3. Background. Provision of adequate 
blood and related items and activities 
to meet basic military, civil defense and 
civilian needs in an emergency is of rec­
ognized national importance. Certain 
government agencies and civilian blood 
banking systems have developed pro­
grams designed to contribute to this 
end. Coordination of these programs is 
essential to achieve maximum effective­
ness and to avoid duplication of efforts 
and conflict of activities.

4. Objectives. The National Emer­
gency Blood Program is established to 
develop, prior to a national emergency, 
the capability and readiness to make 
optimum use of available resources to 
meet the Nation’s requirements for blood 
and related products in any such emer­
gency. Actions directed toward this ob­
jective include planning and organiza­
tion for emergency operations, stand­
ardization, and stockpiling of supplies 
and equipment, training of personnel in 
blood program techniques, and develop­
ment of donor appeal measures.

5. Policy— (a) Coordination. No Fed­
eral agency shall duplicate the efforts of 
any other agency participating in this 
program except in situations where it is 
clearly recognized that the task in ques­
tion cannot be otherwise adequately per­
formed. Further, any such duplicating 
effort shall not be undertaken without 
prior agreement among the Federal 
agencies involved and the '■Office of 
Emergency Planning. All other agen­
cies participating in the program are 
urged to coordinate their efforts with all 
other participants so as to avoid unneces­
sary duplication.

(b) Blood collection activities. (1) 
The blood collection activities of Federal 
agencies shall be administered so as to 
make maximum, efficient use of available 
sources while assuring minimum impact
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on provision of normal blood supplies 
for the civilian community.

(2) The collection facilities of the De­
partment of Defense shall be limited to 
Armed Services installations and blood 
shall be drawn only from military per­
sonnel or from civilian personnel on mili­
tary installations.

(c) Reserves. (1) Reserves of blood 
products, artificial plasma volume ex­
panders and related items shall be es­
tablished and maintained by the De­
partment of Defense and by the Depart­
ment of Health, Education, and Welfare.

(2) Blood derivative reserves for the 
National Emergency Blood Program shall 
be established by contracting with the 
civilian suppliers for the collection of 
blood for this purpose, except that the 
Department of Defense may utilize blood 
salvaged from its blood collection pro­
gram for the purpose of adding to the 
Department of Defense blood derivative 
reserve.

(3) Blood or blood derivatives going 
into the reserves shall be allocated ac­
cording to military and nonmilitary de­
fense requirements to the Department of 
Defense and the Department of Health, 
Education, and Welfare by the Director, 
Office of Emergency Planning.

(4) In the event of a national emer­
gency, the total reserves of blood prod­
ucts, artificial plasma volume expanders 
and related items shall be subject to im­
mediate reallocation by Executive order.

(d) Emergency allocation of blood and 
blood derivatives. The Director, Office 
of Emergency Planning, may, in an 
emergency, allocate blood collected by 
organizations actively participating in 
this Program. With modifications de­
pendent on the magnitude and type of 
emergency, the following priorities will 
be applied:

(1) First priority shall be given to the 
allocation of blood to the Armed Services 
for whole blood transfusion purposes.

(2) Second priority shall be given to 
the allocation of whole blood and blood 
derivatives Tor civilian needs.

(e) Recruitment of volunteer blood 
donors. When directed by the Office of 
Emergency Planning, the total donor 
recruitment program shall be geared to 
soliciting donors for the Blood Program 
as a whole rather than for specific parts 
of the whole. The various agencies in­
volved in this program shall unite in a 
coordinated effort to inform the people 
clearly of the urgent need for blood. The 
Office of Emergency Planning shall des­
ignate the agency to administer this 
effort.

6. Responsibilities, (a) The Office of 
Emergency Planning will exercise au­
thoritative coordination of the program. 
It will develop and promulgate overall 
Policy guidance and will adjudicate con­
flicts between participating Federal 
agencies. The Health Resources Advis­
ory Committee, with the assistance of 
the Committee on Blood, will assist the

Director, Office of Emergency Planning, 
in the discharge of these responsibilities.

(b) The Department of Defense is re­
sponsible for administering the military 
aspects of this program.

(c) The Department of Health, Edu­
cation, and Welfare is responsible for 
the nonmilitary aspects of this program 
as part of its assignment of responsibil­
ity for planning the mobilization of the 
nation’s civilian health resources.

(d) The Secretary of Defense shall 
maintain an interagency committee to 
coordinate Federal agency funding and 
programing aspects for research and de­
velopment projects relating to the Na­
tional Emergency Blood Program so as 
to best support that program. However, 
this mission should not be construed as 
control or direction of the research of any 
agency represented on this committee.

(e) The National Research Council 
shall:

(1) Formulate, evaluate, and recom­
mend programs and projects relating 
primarily to scientific aspects of the Na­
tional Emergency Blood Program.

(2) Recommend actions which may be 
taken by the various agencies involved 
in the operation of the National Emer­
gency Blood Program based on relevant 
research determinations.

7. Interagency research relationships.
(a) Funds shall be provided for the work 
of the National Research Council in con­
nection with the National Emergency 
Blood Program by participating agencies 
in accordance with established practices.

(b) Interested Federal agencies, such 
as the Office of Emergency Planning, De­
partment of Defense, Public Health Serv­
ice, and the Food and Drug Administra­
tion, shall seek the advice of the National 
Research Council on problems relating 
primarily to the scientific aspects of Re­
search and Development for the National 
Emergency Blood Program.

(c) The National Research Council, 
the Department of Defense interagency 
committee, and the Office of Emergency 
Planning shall keep each other informed 
of program developments.

8. Reporting, (a) Reports of the ac­
tivities of the Council and the commit­
tee shall be submitted when and as re­
quested by the Office of Emergency 
Planning.

(b) As and when directed by the Office 
of Emergency Planning, the Department 
of Health, Education, and Welfare, and 
the Department of Defense, shall provide 
the Office of Emergency Planning with 
reports covering (1) the respective re­
quirements and reserves of blood pro­
gram items; and (2) related activities.

Dated: April 10, 1967.
F arris B ryant, 
Director, Office of 

Emergency Planning.
[F.R. Doc. 67-4143; Filed, Apr. 14, 1967;

8:46 a.m.]

Title 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS 
[Rev. S.0.981]

PART 195— CAR SERVICE
Boxcar Distribution Directions;

Appointment of Agents
At a session of the Interstate Com­

merce Commission, held in Washington, 
D.C., on the 10th day of April A.D. 1967.

It appearing, that the unprecedented 
level of the economy is placing tremen­
dous pressures on railroad transporta­
tion facilities and is causing such acute 
shortages of freight cars, particularly 
boxcars, in all sections of the country as 
to close industrial plants and to impede 
the movements of agricultural products 
and other goods to market; that delays 
in transportation threaten to cause 
unwarranted increases in the prices of 
certain commodities; that notwithstand­
ing the nationwide nature of the boxcar 
shortage, that shortage is more acute in 
areas served by cértain railroads where 
such boxcar supply immediately avail­
able to meet shipper loading demands is 
proportionately lower than the ratio of 
the boxcar supply to demand in other 
areas; that existing carrier rules, regula­
tions, and practices with respect to the 
supply and distribution of boxcars to the 
areas of greatest need are ineffective; 
and that car service will be promoted in 
the interest of the public through the 
issuance of car distribution directions 
for the handling of empty boxcars. It 
is the opinion of the Commission that an 
emergency exists requiring immediate 
action to promote car service in the 
interest of the public and the commerce 
of the people. Accordingly, the Com­
mission finds that notice and public pro­
cedure are impracticable and contrary 
to the public interest, and that good 
cause exists for making this order effec­
tive upon less than 30 days’ notice.

I t  is ordered, That:
§ 195 .9 8 1  Service Order No. 9 8 1 .

(a) Boxcar distribution directions— 
appointment of agents. In order to meet 
the needs of those areas having more 
acute car shortages, as mentioned in the 
appearing paragraph, R. D. Pfahler, 
Director, and Martin E. Foley, Assistant 
Director, Bureau of Operations, Inter­
state Commerce Commission, Washing­
ton, D.C., are hereby appointed Agents 
of the Interstate Commerce Commission 
and vested with authority to issue car 
distribution directions with respect to 
the location and relocation of empty 
cars, and to make such just and reason­
able directions with respect to car service 
without regard to the ownership as 
between carriers by railroads as in their 
opinion will best promote the service in 
the interest of the public and the com­
merce of the people.
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(ID) Rules, regulations, and practices 
suspended. The operation of all rules, 
regulations, and practices insofar as they 
conflict with the provisions of this order, 
is hereby suspended.

(c) Effective date. This order shall 
become effective at 12:01 a.m., April 12, 
1967.

(d) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
December 31, 1967, unless otherwise 
modified, changed, or suspended by 
order of this Commission.
(Secs. 1, 12, 15, 17(2), 24 Stat. 379, 383, 384, 
as amended; 49 U.S.C. 1,12,15,17(2). Inter­
prets or applies secs. 1(10-17), 15(4), 17(2), 
40 Stat. 101, as amended 54 Stat. 911; 49 
U.S.C. 1(10-17), 15(4),17(2))

It is further ordered, That a copy of 
this order and direction shall be served 
upon the Association of American Rail­
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv­
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general 
public by depositing a copy in the office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register.

By the Commission.
[seal] H . Neil Garson,

Secretary.
[F.R. Doc. 67-4168; Filed, Apr. 14, 1967; 

8:48 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior

PART 33— SPORT FISHING
Tewaukon National Wildlife Refuge,

N. Dak.
The following special regulation is is­

sued and  is effective on date of publica­
tion in  the  F ederal R egister.
§ 3 3 .5  Special regu lations; sport fish­

in g ; for  individual w ild life  refuge  
areas.

North Dakota

TEWAUKON NATIONAL W ILDLIFE REFUGE

Sport fishing on the Tewaukon Na­
tional Wildlife Refuge, N. Dak,, is per­

mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 1,164 acres, are deline­
ated on maps available at refuge 
headquarters and from the office of the 
Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1006 West Lake 
Street, Minneapolis, Minn. 55408. Sport 
fishing shall be in accordance with all 
applicable State regulations subject to 
the following special conditions:

(1) The open season for sport fishing 
on the refuge extends from May 6, 1967, 
through September 14, 1967, daylight 
hours only.

(2) The use of motor boats on Mann 
Lake is not permitted. The provisions 
of this special regulation supplement the 
regulations which govern fishing on wild­
life refuge areas generally which are set 
forth in Title 50, Part 33, and are effec­
tive through September 14, 1967.

H erbert G . T roester, 
Refuge Manager, Tewaukon 

National Wildlife Refuge, 
Cayuga, N. Dak.

April 7,1967.
[F.r . DOC. 67-4135; Filed, Apr. 14, 1967;

8:45 a.m.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer ahd Marketing Service 

[ 7 CFR Parts 27, 28 1
REPACKED COTTON 

Notice of Proposed Rule Making
Notice is hereby given, in accordance 

with the administrative procedure pro­
visions in 5 U.S.C. 553, that the Consumer 
and Marketing Service is considering 
amendments of the Regulations for Cot­
ton Classification under Cotton Futures 
Legislation (7 CFR Part 27, Subpart A) 
and the Regulations under the U.S. Cot­
ton Standards Act (7 CFR Part 28, Sub­
part A), pursuant to authority contained 
in section 4863 of the Internal Revenue 
Code of 1954 (68A Stat. 582; 26 U.S.C. 
4863) and in section 10 of the U.S. Cot­
ton Standards Act (42 Stat. 1519; 7 
U.S.C. 61).

Statement of considerations. Re­
packed cotton, according to the present 
definition, is a bale of cotton which is 
composed of factors’, brokers’ or other 
samples or of loose or miscellaneous lots 
of cotton, or a bale which is composed of 
cotton from two or more bales or parts of 
bales. Present harvesting and ginning 
practices result in most cotton gins ac­
cumulating remnants of ginned lint 
(parts of bales) throughout the ginning 
season. When two or more of these 
remnants are combined at the gin to 
make a bale of cotton such bales are re­
packed cotton under the present defini­
tion. It is not possible to identify such 
bales as repacked unless the ginner so 
designates them at the time the rem­
nants are combined. These bales are 
readily merchantable bales of cotton. 
Under the proposed definition, bales 
made at the gin by combining remnants 
(parts of bales) would not be repacked. 
Bales composed of factors’, brokers’ or 
other samples or of loose or miscellane­
ous lots of cotton, or a bale which is 
composed of cotton from two or more 
bales or parts of bales after the cotton 
leaves the gin, would still be repacked 
cotton.

Ginners usually combine remnants of 
n ,,f.r quaUty- Tf remnants of different 
Qualities are combined, the lowest qual­
ity m either outer side of the bale will be 
detected by normal sampling and class­
ing procedures. The definition for false 
packed cotton will cover those bales 
n1̂ er® a remnant of inferior quality is 
w 5? uin the of the bale so asnot to be detected by usual sampling and 
classing procedures.
hiniijCei. i?ales made of remnants com- omedattheginare: (1) Not identifiable; 
thi ua,ssed and Priced on quality within 
itic« e’ and (3) readily mechantable, 
the Proposed under the amendment that 
tne following words will be added at the

end of the present definition of repacked 
cotton: “that are combined after the cot­
ton leaves the gin.”

Under the proposed amendments, 
paragraph (e) of § 27.38 of the Regula­
tions for Cotton Classification under 
Cotton Futures Legislation and para­
graph (e) of § 28.40 of the Regulations 
Under the U.S. Cotton Standards Act 
would both be amended to read as fol­
lows:

(e) Repacked cotton. Cotton that is 
composed of factors’, brokers’, or other 
samples, or of loose or miscellaneous lots 
collected and rebaled, or cotton in a bale 
which is composed of cotton from two or 
more smaller bales or parts of bales that 
are combined after the cotton leaves the 
gin.

It is proposed that the amendments 
would become effective June 1, 1967.

Any interested person who wishes to 
submit written data, views, or arguments 
concerning the proposed amendments 
may do so by filing them in duplicate 
with the Office of the Hearing Clerk, 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250, not later than 10 days 
after publication of this notice in the 
F ederal R egister. All written submis­
sions made pursuant to this notice of 
rule-making shall be made available for 
public inspection in said office during 
regular business hours and in a manner 
convenient to the public business (7 CFR 
1.27).

Done at Washington, D.C., this 11th 
day of April 1967.

R oy W. Lennartson, 
Associate Administrator. 

[F.R. Doc. 67-4156; Filed, Apr. 14, 1967;
8:47 a.m.]

I 7 CFR Parts 1030, 1031, 1038, 1039, 
1044, 1045, 1051 3

[Docket No. AO 361, etc.]
MILK IN CHICAGO, ILL., AND CER­

TAIN OTHER MARKETING AREAS
Notice of Hearing on Proposed Mar­

keting Agreements and Orders and 
Proposed Amendments to Tenta­
tive Marketing Agreements and 
Orders

7 C F R  
P a rts

M arketing area D ocket N os.

1030 Chicago______ •____ AO 861.
AO 170-A24. 
AO 194-A17. 
AO 212-A22. 
AO 299-A13. 
A O  334-A12. 
AO 329-A8.

1031 N orthw estern  In d ia n a . .
1038 R ock R iver V aliev___
1039 M ilw aukee...........
1044
1045

M ichigan, U pper P e n in s u la ..  
N o rtheaste rn  W isconsin ...

1051 M adison___________

Pursuant to the provisions of the Ag­
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.),

and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or­
ders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Pick Congress Hotel, 520 South 
Michigan Avenue, Chicago, 111., begin­
ning at 10 a.m., local time, on May 3, 
1967, at the Airways Inn Hotel, 5311 
South Howell Avenue, Milwaukee, Wis., 
beginning at 10 a.m., local time, on May 
16, 1967, and at such other times and 
places as the Hearing Examiner desig­
nates, with respect to proposed market­
ing agreements and orders to regulate 
the handling of milk in the Chicago, 111., 
marketing area and proposed amend­
ments to tentative marketing agree­
ments and orders, regulating the han­
dling of milk in the Northwestern 
Indiana, Rock River Valley, Milwaukee, 
Michigan Upper Peninsula, Northeastern 
Wisconsin, and Madison marketing 
areas.

The public hearing is for the purpose 
of receiving evidence with respect to eco­
nomic and marketing conditions which 
relate to the proposed marketing agree­
ments and orders, hereinafter set forth, 
and any appropriate modifications 
thereof; and for the purpose of determin­
ing (1) whether the handling of milk in 
the areas proposed for regulation is in 
the current of interstate or foreign com­
merce or directly burdens, obstructs, or 
affects interstate or foreign commerce,
(2) whether there is need for a market­
ing agreement or order regulating the 
handling of milk in the respective pro­
posed areas, and (3) whether provisions 
specified in the proposals or some other 
provisions appropriate under the terms 
of the Agricultural Marketing Agreement 
Act of 1937, as amended, will tend to 
effectuate the declared policy of the Act.

The proposed marketing agreements 
and orders would regulate under one or 
more orders, one or more of the areas 
now regulated under separate orders, 
along with the area previously regulated 
by the Chicago, 111., order (now termi­
nated except for §§ 1030.82 and 1030.83). 
The areas involved are: Chicago, Rock 
River Valley, Madison, Milwaukee, 
Northeastern Wisconsin, Michigan Upper 
Peninsula, and Northwestern Indiana.

The issues raised by these proposals 
include whether the declared policy of 
the Act would tend to be effectuated by:

(a) Consolidation of one or more of 
the above marketing areas, or any com­
bination thereof, including also the re­
definition of marketing areas for sepa­
rate or combined orders which include 
part or all of the areas presently defined 
in the respective orders and in the area 
previously regulated by the Chicago, 111. 
order; and

(b) The adoption of any of the pro­
posed provisions, or appropriate modifi­
cations thereof, for any separate order
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or any combination of such orders, in­
cluding a review of the appropriate pric­
ing and pooling structure of the orders 
whether separate or in any combination. 
The issue of consolidation of marketing 
areas also raises the issue of the appro­
priate disposition of the producer-settle­
ment fdnds, marketing funds, and ad­
ministrative funds accumulated under 
the respective orders.

The proposals, set forth below, have 
not received the approval of the Secre­
tary of Agriculture.

Proposed by Pure Milk Association : 
Proposal No. Ì.

• D efinitions 
§ 1 0 3 0 .1  Act.

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as amend­
ed (7 U.S.C. 601 et seq.).
§ 1 0 3 0 .2  Secretary.

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exer­
cise the powers and perform the duties of 
the Secretary of Agriculture.
§ 1 0 30 .3 - D epartm ent.

“Department” means the U.S. De­
partment of Agriculture.
§ 1 0 3 0 .4  Person.

“Person” means any individual, part­
nership, corporation, association or other 
business unit.
§ 1 0 3 0 .5  Cooperative association.

"Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter­
mines after application by the associa­
tion: -

(a) To be qualified under the provi­
sions of the Act of Congress of Feb­
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act”; and

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk, or milk products for its members.
§ 1 0 3 0 .6  Northern I l l in o is -S o u th e r n  

W isconsin  m arketing area.
“Northern Illinois-Southern Wisconsin 

marketing area”, hereinafter called the 
"marketing area” includes the following 
territory: The counties of Cook, Du Page, 
Will, Lake, McHenry, Kane, Kendall, De 
Kalb, Boone, Winnebago, Ogle, Lee, 
Stephenson, Carroll, Jo Daviess (except 
the city of East Dubuque! and the town­
ships of Coloma, Bahnaman, Hopkins, 
Hume, Jordan, Montmorency, Sterling, 
and Tampico in Whiteside County, all in 
the State of Illinois; and the counties of 
Kenosha, Racine, Milwaukee, Ozaukee, 
Washington, Waukesha, Walworth, Jef­
ferson, Dodge, Columbia, Dane, Rock, 
Green, Lafayette, Iowa,- Grant, Craw­
ford, Richland, Sauk, Juneau, Vernon, 
Monroe, La Crosse.and the towns of Alto, 
Ashford, Auburn, Byron, Eden, Oakfield, 
Osceola, and Waupun, the villages of 
Campbellsport, Eden, and Oakfield and

the city of Waupun in Fond du Lac 
County, all in the State of Wisconsin.
§ 1 0 3 0 .7  F lu id  m ilk  product.

“Fluid milk product;’ means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, fluid filled milk products, 
sour cream, and sour cream products 
labeled Grade A, cream or any mixture 
in fluid form of cream and milk or skim 
milk: Provided, That eggnog, ice cream 
mix, frozen dessert mix, aerated cream 
products, evaporated and condensed milk 
or skim milk and sterilized products in 
hermetically sealed containers shall not 
be fluid milk products pursuant to this 
section.
§  1 0 3 0 .8  Route.

“Route” means a delivery, either direct 
or through any distribution facility other 
than a plant (including disposition from 
a plant store, vendor or vending ma­
chine) of a fluid milk product classified 
as Class I pursuant to § 1030.41(a) (1).
§ 1 0 3 0 .9  D istributing plant.

"Distributing plant” means a plant 
from which a  Grade A fluid milk prod­
uct that is processed or packaged in such 
plant is disposed of during the month in 
the marketing area on routes.
§ 1 0 3 0 .1 0  Supply plant.

“Supply plant” means a plant from 
which a Grade A fluid milk product is 
shipped during the month to a pool 
plant.
§ 1 0 3 0 .1 1  R eload point.

“Reload point” means any location at 
which milk moved from the farm in a 
tank truck is commingled with other milk 
before, entering a plant, except that re­
loading operations on the premises of a 
plant shall be considered a part of the 
plant operation.
§ 1 0 3 0 .1 2  P oo l plant.

“Pool plant” means a plant (except an 
other order plant or the plant of a pro­
ducer-handler) specified in paragraph 
(a) or (b) of this section: Provided, That 
if a portion of a plant is physically sepa­
rated from the Grade A portion of such 
plant and is not»approved by any health 
authority for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con­
sidered a part of a pool plant pursuant to 
this section.

(a) A distributing, plant from which:
(1) Not less than 50 percent of the 

total Grade A fluid milk products re­
ceived during the month is either dis­
tributed on routes or moved in the form 
of packaged fluid milk products to dis­
tributing plants that are pool plants; and

(2) Not less than 10 percent of such 
receipts during the month is either dis­
tributed in the marketing area on routes 
or moved in the form of packaged fluid 
milk products to distributing plants that 
are pool plants and distributed in the 
marketing area on routes from such 
plants.

(b) A “regular pool supply plant or 
reload point” is any supply plant or 
reload point that was a pool plant under

order Nos. 30, 38, 39, and 51 for each 
of the twelve (12) months of May 1965 
through April 1966 and meets the fol­
lowing requirements;

(1) For each of the months from 
April 1966 through the month deter­
mined by the Department as the repre­
sentative month for referendum purposes 
on this part, the milk received at the 
plant continues to meet the Grade A 
milk requirements for use in fluid milk 
products of the health authority which 
approved the plant or reload point dur­
ing the months of May 1965 through 
April 1966; and

(2) After the effective date of this 
part at least 20 percent, or the call per­
centage announced by the market ad­
ministrator pursuant to paragraph (f) of 
this section, whichever is greater, of the 
volume of Grade A milk received from 
dairy farmers during the month is:

(i) Shipped in the form of fluid milk 
products to and physically received in 
pool plants pursuant to paragraph (a) 
of this section; and

(ii) Shipped as a fluid milk product 
to a partially regulated distributing plant 
and assigned to Class I  pursuant to 
§ 1030.43(d).

(c) An “other pool supply plant or re­
load point” is any supply plant or reload 
point not qualified as a pool plant pur­
suant to paragraph (b) of this section 
from which at least 50 percent, or the 
call percentage announced by the market 
adm inistra to r pursuant to paragraph (f) 
of this section, whichever is greater, of 
the volume of Grade A milk received 
from dairy farmers dining the month is:

(1) Shipped in the form of fluid milk 
products to and physically received in 
pool plants pursuant to paragraph (a) 
of this section; and

(2) Shipped as a fluid product to a 
partially regulated distributing plant 
and assigned to Class I pursuant to 
1 1030.43(d).

(d) A plant or reload point which 
met the requirements of either para­
graph (b) or (c) of this section during 
each of the months of July through De­
cember shall be a pool plant for each of 
the following months of January through
June unless: .(1) I t  fa ils  to meet an announced can
percentage for January or February;

(2) The milk received at the plant 
does not continue to meet the Grade A 
milk requirements for use in fluid milk 
products distributed in the marketing

(3) Written application is filed by tne 
plant operator with the market admin­
istrator on or before the first day of any 
such month requesting the plant be des­
ignated a nonpool plant for such month 
and each subsequent month through 
June during which it would not other­
wise qualify as a pool plant.

(e) Two or more s u p p l y  plants ana 
reload points may be considered as a 
unit for the purpose of meeting the pom 
plant requirements specified in para­
graphs (b), (c), and (d) of this section 
if the following conditions are met:

(1) The plants and reload points in­
cluded in the unit are owned or fully
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leased and operated by the handler es­
tablishing a unit;

(2) During each of the months of July 
through December each supply plant or 
reload point described in paragraphs (b) 
and (c) of this section meets the 20 and 
50 percent requirements, respectively, 
specified therein;

(3) During each of the months of 
January and February, the unit meets 
the applicable call percentage announced 
by the market administrator;

(4) The handler establishing a unit 
notifies the market administrator in 
writing of the plants or reload points to 
be included therein prior to July 1 of 
each year and no additional plants or re­
load points shall be added to the unit 
prior to July 1 of the following year; and

(5) The notification pursuant to sub- 
paragraph (4) of this paragraph shall 
list the plants in the order in which they 
shall be excluded from the unit if a call 
percentage announced by the market ad­
ministrator is not met during the months 
of July through February, such exclusion 
to be in sequence beginning with the first 
plant on the list and bontinuing until 
the remaining plants as a unit have met 
the call percentage.

(f) A call percentage shall be com­
puted and announced as follows:

(1) Prior to the first day of each of 
the months of July through February the 
market administrator shall make the fol­
lowing estimates and computations:

(1) Estimate the pounds of Class I 
milk for the month which will be utilized 
by handlers in packaged fluid milk- 
products;

(ii) Subtract from the estimated Class 
I milk the estimated pounds of milk- 
which will be received at pool distribut­
ing plants during the month from (a) 
producers, and (b) pool supply plants 
which normally ship most of their milk- 
to pool distributing plants; and

(iii) Divide the remaining pounds of 
Class I milk by the estimated receipts 
of producer milk at pool supply plants 
except those described in subdivision (ii) 
ofthis subparagraph, round to the near­
est full percent and subtract 10 per­
centage points;

(2) If the resulting percentage is 25 
or more, it shall be announced as the 
call percentage by the market adminis­
trator on or before the first day of the 
month to which it applies and the an­
nouncement shall set forth the data 
upon which the percentage was based; and

(3) The market administrator may 
reduce or increase the call percentage 
at any time during the month if he 
¡ermines that"more -or less milk than

needed for Class I purposes is being 
delivered to distributing plants.
§ 1030.13 N onpool plant.

Nonpool p lant” m eans a plant (ex- 
cpt a pool plant) w hich receives milk- 

,5°® dairy farmers or is a milk m anu­
facturing processing or bottling plant, 
n io * following categories of nonpool 
Plants are further defined as follows: 

9ther order plant” m eans a plant 
fu^y s t r e e t  to the pricing and  

ntg provisions of another order
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issued pursuant to the Act, unless such 
plant is qualified as a pool plant pur­
suant to § 1030.12 and a greater volume 
of fluid milk products is disposed of from 
such plant in this marketing area on 
routes and to pool plants qualified on 
the basis of route distribution in this 
marketing area than in the marketing 
area regulated pursuant to such other 
order.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant and from which 
fluid milk products labeled Grade A in 
consumer-type packages or dispenser 
units are distributed in the marketing 
area on routes during the month.

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant.
§ 1 0 3 0 .1 4  H andler.

“Handler” means:
(a) Any person in his capacity as the 

operator of one or more pool plants;
(b) Any person in his capacity as the 

operator of a partially regulated distrib­
uting plant ;

(c) Any person in his capacity as a 
broker buying from or selling fluid milk 
products to a person described in para­
graph (a) or (b) of this section;

(d) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant for the account of such 
cooperative association;

(e) Any cooperative association with 
respect to milk of its producers which is 
delivered from the farm to the pool plant 
of another handler in a tank truck 
owned and operated by or under con­
tract to such cooperative association: 
Provided, That such cooperative asso­
ciation shall not be a handler pursuant 
to this paragraph unless the market ad­
ministrator and the handler who is the 
operator of the pool plant where such 
milk is to be received are notified in writ­
ing that it elects to be the handler for 
such milk: And provided further, That 
such milk for which a cooperative asso­
ciation is the handler pursuant to t.his 
paragraph shall be deemed to have been 
received at the location of the pool 
plant to which such milk is delivered;

(f) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or

(g) A producer-handler.
§ 1 0 3 0 .1 5  Producer-handler.

“Producer-handler” means any per­
son who operates a dairy farm and a 
distributing plant and who received no 
fluid milk products from other dairy 
farmers or from sources other than pool 
plants: Provided, That such person pro­
vides proof satisfactory to the market 
administrator that the care and man­
agement of all the dairy animals and 
other resources necessary to produce the 
entire volume of fluid milk products
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handled (excluding receipts from pool 
plants) and the operation of thé proc­
essing and packaging business are the 
personal enterprise and risk of such per­
son.
§ 1 0 3 0 .1 6  Producer.

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur­
suant to the Act, who produces milk in 
compliance with Grade A inspection re­
quirements of a duly constituted health 
authority, which milk is received at a 
pool plant or diverted pursuant to 
§ 1030.17 from a pool plant to a nonpool 
plant.
§ 1 0 3 0 .1 7  Producer m ilk .

“Producer milk” means the skim milk 
and butterfat contained in Grade A 
milk: ■

(a) Received at a pool plant directly 
from a dairy farmer or a handler pur­
suant to § 1030.14(e) ; or

(b) Diverted from a pool plant to a 
nonpool plant other than an other order 
plant or a producer-handler plant. Such 
milk shall be deemed to have been re­
ceived by the diverting handler at the lo­
cation' of the pool plant from which 
diverted except that:

(1) In any of the months of July 
through December, the quantity of milk 
of any producer so diverted that exceeds 
that delivered to pool plants shall not be 
deemed to have been received by the di­
verting handler and shall not be pro­
ducer milk; and

(2) In  any month when the quantity 
of a producer’s milk is diverted for more 
than 6 days, the uniform price appli­
cable to the quantity of milk diverted on 
the. seventh day and any subsequent 
days shall be the price announced for 
the zone location of the nonpool 
plant(s) where the milk is actually re­
ceived.
§ 1 0 3 0 .1 8  Other source m ilk .

“Other source milk” means the skim 
milk and butterfat contained in or repre­
sented by:

(a) Fluid milk products from any 
source except (1) fluid milk products 
from pool plants, (2) producer milk, or
(3) fluid milk products in inventory at 
the beginning of the month; and

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant during 
the month.
§ 1 0 3 0 .1 9  B utter price.

“Butter price” means the simple aver­
age as computed by the market adminis­
trator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month 
by the Department.

Market Administrator 
§ 1 0 3 0 .2 0  D esignation .

The agency for the administration of 
this part shall be a market administra-
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tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the 
Secretary.
§ 1030 .21  Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a) Administer its terms and provi­
sions;

(b) Receive, investigate, and report 
complaints of violations to the Secretary;

(c) Make rules and regulations to 
eifectuate its terms and provisions; and

(d) ' Recommend amendments to the 
Secretary.
§ 1 0 3 0 .2 2  D uties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the 
following:

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per­
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) ' Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator;

(d) Pay out of the funds provided by 
§ 1030.78, the cost of his bond and of the 
bonds of his employees, his own compen­
sation, and all other expenses except 
those incurred under § 1030.77, neces­
sarily incurred by him in the mainte­
nance and functioning of his office and 
in-the performance of his duties; _

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

<f) Publicly announce at his discre­
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who after the date 
upon which he is required to perform 
such acts, has not made either reports 
pursuant to §§ 1030.30 and 1030.31 or 
p aym en ts p u r s u a n t  to §§ 1030.70, 
1030.74, 1030.76, 1030.77, and 1030.78.

(g) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be required by the Secretary;

(h) Vèrify all reports and payments 
of each handler "by audit of such han­
dler’s records and of the records Qf any 
other handler or person upon whose 
utilization the classification of skim 
milk and butterfat for such handler de­

pends, or by such investigation as the 
market administrator deems necessary;

(i) Prepare and disseminate for the 
benefit of producers, consumers and 
handlers such statistics and information 
as he deems advisable and as do not re­
veal confidential information;

tj) Publicly announce on or before:
(1) The 5th day of each month the 

Class I milk price pursuant to § 1030.51
(a) and the Class I butterfat differential 
pursuant to § 1030.52(a), both for the 
current month, and the Class II milk 
price pursuant to § 1030.51(b) and the 
Class n  butterfat differential pursuant 
to § 1030.52 (bH and

(2) The 14th day after the end of each 
month the uniform price pursuant to 
§ 1030.62 and the butterfat differential 
pursuant to § 1030.71;

(k) Whenever required for the pur­
pose of allocating receipts from other 
order plants pursuant to § 1030.45(a) (ft) 
and the corresponding step of § 1030.- 
45(b), the market administrator shall 
estimate and publicly announce the 
utilization (to the nearest whole per­
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose;

(l) Report to the market administra­
tor of the other order, as soon as possible 
after the report of receipts and utiliza­
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1030.45 pursuant 
to such report, and thereafter any change 
is such allocation required to correct 
errors disclosed in verification of such 
report; and

(m) Furnish to each handler operat­
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to which such fluid 
milk products were allocated by the mar­
ket administrator of the other order on 
the basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the veri­
fication of such report.

R eports, R ecords, and F acilities

§ 1 0 3 0 .3 0  Reports o f  receipts and u tili­
zation.

On or before the 10th day after the 
end of each month, each handler except 
a handler pursuant to § 1030.14 (f) and 
(g) shall report to the market adminis­
trator for such month, reporting in de­
tail and on forms prescribed by the mar­
ket administrator:

(a) The quantities of skim milk and 
butterfat contained in or represented by:

(1) Milk received from producers and 
from handlers pursuant to § 1030.14(e);

(2) Fluid milk products received from 
pool plants of other handlers;

(3) Other source milk;
(4) Milk diverted to nonpool plants 

pursuant to § 1030.17; and
(5) Inventories of fluid milk prod­

ucts a t the beginning and end of the 
month;

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep­
arate statement showing the respective 
amounts of skim milk and butterfat dis­
posed of as Class I milk in the marketing 
area on routes; and

(c) Such other information with re­
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe.
§ 1 0 3 0 .31  Other reports.

(a) Each producer-handler shall re­
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe.

(b> Each handler who operates an 
other order plant shall report total re­
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 'J?

(c) Each handler p u r s u a n t  to 
§ 1030.14(e) shall report to the market 
administrator in detail and on forms 
prescribed by the market administrator 
on or before the 10th day after the end 
of the month the quantities of skim milk 
and butterfat in producer milk delivered 
to each pool plant In such month.

(d) Each handler shall report to the 
market administrator in detail and on 
forms prescribed by the market adminis­
trator on or before the 25th day after the 
end of the month his producer payroll 
for such month which shall show for 
each producer:

<1) His identity;
(2) The quantity of milk received 

from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer;

(3) The average butterfat content of 
such milk; and

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions.
§ 1 0 3 0 .3 2  Records and facilities.

Each handler shall m aintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces­
sary for the market administrator to 
verify or establish the correct data with 
respect to:

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month;

(b) The weights and butterfat and 
other content of all milk and milk prod­
ucts handled during the month;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk products in inventory at the begin­
ning and end of each month; and

(d) Payments to dairy farmers and co­
operative associations, including tn 
amount and nature of any deductions 
and the disbursement of money so 
deducted.
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§ 1030 .33  R etention  o f  records.

All books and records required under 
this, part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records pertain: Pro­
vided, That if within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records is necessary in 
connection with a proceeding under sec­
tion 8c(15) (A) of the Act or a court 
action specified in such notice, the han­
dler shall retain such books and records 
or specified books and records until fur­
ther written notification from the mar­
ket administrator. In either case, the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith.

Classification

§ 1030.40 Skim  m ilk  and butterfat to be 
classified. /

The skim milk and butterfat required 
to be reported pursuant to § 1030.30 (ex­
cluding transfers from a pool plant to an 
other order plant (s) that are offset by 
receipts from the other order plant (s) 
pursuant to § 1030.43(e)) shall be clas­
sified each month pursuant to the pro­
visions of §§ 1030.41 through 1030.45: 
Provided, That such skim milk and but­
terfat shall be Class I milk unless the 
handler who first receives such skim milk 
or butterfat proves to the market admin- 
■istrator that such skim milk or butterfat 
should be classified otherwise.
§ 1030.41 Classes o f  utilization .

Subject to the conditions of § 1030.43, 
the classes of utilization shall be as 
follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of as.a fluid milk product 
(except as provided in paragraphs (b)
(2), <3), and (4) of this section); and

(2) Not accounted for as Class n  milk.
(b) Class II milk. Class n  milk shall 

be:
(1) Skim milk and butterfat used to 

produce any product other than a fluid 
milk product;

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at commercial food establish­
ments in the manufacture of bakery 
products, candy or processed foods in 
hermetically sealed containers;

(3) Skim milk and butterfat in fluid 
milk products disposed of for livestock 
feed or dumped if the market adminis­
trator has been notified in advance and 
afforded the opportunity to verify such 
dumping;

(4) Skim milk represented by the non­
fat milk solids added to a fluid milk 
Product which is in excess of the weight 
of an equivalent volume of the fluid milk 
Product prior to such addition;

(5) Skim milk and butterfat In inven­
tory of fluid milk products at the end of 
the month;

(6) Skim milk and butterfat, respec­
tively, in shrinkage but not in excess of:

(i) 2 percent of producer milk (except 
that received from a handier pursuant 
to § 1030.14(e) or diverted to a nonpool 
plant pursuant to § 1030.17);

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1030.14(e): Provided, That if the han­
dler receiving such producer milk files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
percentage pursuant to this subdivision 
shall be 2 percent.

(iii) Plus 1.5 percent of bulk fluid 
Inilk products received from pool plants 
of other handlers;

(iv) Plus 1.5 percent of bulk fluid 
milk products received from other order 
plants, exclusive of the quantity for 
which Class n  utilization was requested 
by the operators of both plants;

(V) Plus 1.5 percent of bulk fluid 
milk products received from unregulated 
supply plants, exclusive of the quantity 
for which Class II utilization was re­
quested by the handler; and

(vi) Less 1.5 percent of bulk fluid 
milk products transferred to other plants 
(except pool plants of the same han­
dler) ; and

(7) ~Skim milk and butterfat in 
shrinkage of other source milk allocated 
pursuant to § 1030.42(b) (’2).
§ 1 0 3 0 .4 2  Shrinkage.

The market administrator shall allo­
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and

(b) Prorate the resuiting amounts be­
tween receipts of skim milk and butter­
fat contained in :

(1) The net quanity of producer milk 
and other fluid milk products specified in 
§ 1030.41(b) (6); and

(2) Other source milk exclusive of 
that specified in § 1030.41(b) (6).
§ 1 0 3 0 .4 3  Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) At the utilization indicated by the
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han­
dler: Provided; the skim milk or
butterfat so assigned to either class shall 
be limited to the amount thereof remain­
ing in such class in the plant (s) of the 
transferee handler after computations 
pursuant to § 1030.45(a) (9) and the cor­
responding step of § 1030.45(b);

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant and is located outside 
Illinois, Indiana, and Wisconsin and the 
counties of Ottawa, Kent, Allegan, Barry, 
Calhoun, St. Joseph, Van Buren, Kala­
mazoo, Cass, and Berrien in Michigan 
and Van Wert in Ohio;

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that is

neither an other order plant nor a pro­
ducer-handler plant and is located inside 
Illinois, Indiana, and Wisconsin and the 
counties of Ottawa', Kent, Allegan, Barry, 
Calhoun,-St. Joseph, Van Buren, Kala­
mazoo, Cass, and Berrien in Michigan 
and Van Wert in Ohio, unless the re­
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be clas­
sified in accordance with the assign­
ment resulting from subparagraph (3) 
of this paragraph:

(1) The transferring or diverting 
handler claims classification in Class 
n  in his report submitted pursuant to 
§ 1030.30;

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available, if requested by 
the market administrator for the purpose 
of verification; and

(2) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex­
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first Assigned to the skim milk and but­
terfat in the fluid milk products so trans­
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin­
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant ;-

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from 
pool plants and other order plants-not 
regulated by such order, and thereafter 
to receipts from dairy farmers who the 
market administrator determines con­
stitute regular sources of supply for such 
nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad­
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess 
of such receipts shall be assigned pro 
rata to unassigned receipts at such non- 
pool plant from all pool and other order 
plants; and

(iv) To the extent that Class I utili­
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and

(e) As follows, if transferred to an 
other order plant(s) (under the same 
order) of a handler pursuant to § 1030.14
(f), in excess of receipts from such 
plant(s) in the same category as de­
scribed in subparagaph (1), (2), or (3) 
of this paragraph:
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(1) If transferred in  packaged form, 
classification shall be in  the classes to  
which allocated as a fluid m ilk product 
under the other order;

(2) If transferred in bulk form, clas­
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph) ;

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin­
istrators, transfers in bulk form shall 
be classified as Class n  to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail­
able for such assignment pursuant to the 
allocation provisions of the transferee 
order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available;

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo­
cated to a class consisting primarily of 
fluid milk prodiicts shall be classified 
as Class I and milk- allocated to other 
classes shall be classified as Class II; 
and

(6) If the form in which any fluid milk 
product transferred to an other order 
plant is not defined as a fluid milk prod­
uct under such other order, classification 
shall be in accordance with the pro­
visions of § 1030.41.
§ 1 0 3 0 .4 4  Com putation o f  sk im  m ilk  

and butterfat in  each class.
For each month, each handler shall 

compute the pounds of skim milk and 
butterfat in each class in the following 
manner:

(a) The pounds of butterfat shall be 
ascertained by multiplying the pounds of 
milk or milk product disposed of as 
Class I or used to produce a Class n  
milk product by its average butterfat 
content.

(b) The pounds of skim milk shall be 
ascertained by subtracting the pounds of 
butterfat computed pursuant to para­
graph (a) of this section, from the 
weight of milk or a milk product dis­
posed of as Class I milk or used to pro­
duce a Class II milk product: Provided, 
That if any water contained in the milk 
from which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con­
sidered to be a quantity equivalent to the 
nonfat milk solids contained in such 
product plus all the water originally as­
sociated with such solids.

(c) A handler may claim, for classifi­
cation purposes pursuant to §§ 1030.40 
through 1030.45, butterfat in skim milk 
disposed of to others or used in the man­
ufacture of milk products by including 
the butterfat content of such skim milk
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in his report for the delivery period filed 
pursuant to § 1030.30(a) or by giving 
prior notification to the market admin­
istrator of his desire to do so. In the 
event that a handler does not have ade­
quate records of the butterfat content of 
such skim milk, the market administra­
tor shall use 0.06 percent as the butter­
fat content per hundredweight of such 
skim milk: Provided, That if the han­
dler desires to discontinue accounting for 
butterfat in'skim milk, or after discon­
tinuing the accounting therefor desires 
to again account for the same, he may do 
so by notifying the market administrator 
in writing at least 30 days prior to the 
first day of the delivery period during 
which such change shall become effective.
§ 1 0 3 0 .4 5  A llocation o f  sk im  m ilk  and  

butterfat classified.
After making the computations pursu­

ant to § 1030.44, each handler for each 
month shall determine the classification 
of producer milk as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk classified as Class II 
pursuant to § 1030.41 (b) (6);

(2) Subtract from the remaining 
pounds"of, skim milk in each class the 
pounds of skim milk in receipts of fluid 
milk products in packaged form from an 
other order plant (s) (under the same 
order) of a handler pursuant to § 1030.14
(f), in excess of similar transfers to such 
plant(s), as follows:

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class II, the pounds of skim milk in 
each of the following: ,

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab­
lished, or which are from unidentified 
sources; and

(ill) Receipts of fluid milk products 
from- a producer-handler, as defined 
under this or any other Federal order;

(4> Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which-the handler requests 
Class II utilization; o r .

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, receipts from pool plants of other 
handlers, and receipts in bulk from other 
order plants; and

(ii) Receipts of fluid milk products in 
bulk . from an other order plant(s) 
(under the same order) of a handler 
pursuant to § 1030.14(f), in excess of

similar transfers to such plant(s), if 
Class II utilization was requested by 
both handlers;

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of fluid 
milk products at the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (2) of this paragraph;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (5) (i) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s) (under the 
same order) of a handler pursuant to 
§ 1030.14(f), in excess in each case of 
similar transfers to such plant (s) that 
were not subtracted pursuant to sub- 
paragraph (5) (ii) of this paragraph;

(i) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n  
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1030.22(k) or the percent­
age that Class n  utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and

(ii) From Class I, the remaining 
pounds of such receipts;

(9) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received from pool plants of other 
handlers according to the classifica­
tion of. such products pursuant to 
§ 1030.43(a); and

(10) If the pounds of skim milk re­
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class n . Any amount so subtracted 
shall be known as “overage”.

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section.

Minimum  Prices 
§ 1 0 3 0 .5 0  Basic form ula price.

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
(rounded to the nearest one-tenth cent) 
at the rate of the butter price times 0.12 
and rounded to the nearest cent.
§ 1030 .51  Q ass prices.

Subject to the provisions of § 1030.52, 
the class prices per hundredweight for 
the month shall be as follows:
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(a) Class I milk price. The price for 
Class I milk shall be an amount arrived 
at by computing an economic index with 
the year 1958 as the base period as 
follows;

(1) Compute a Midwest per capita in­
come index based upon the latest re­
ported quarterly figures released by the 
U.S. Department of Commerce, as 
follows:

(i) Divide the current annual rate of 
per capita personal income for the State 
of Missouri by $2,044 and multiply the 
result by 20.27,

(ii) Divide the current annual rate of 
per capita personal income for the State 
of Illinois by $2,451 and multiply the re­
sult by 47.69.

(iii) Divide the current annual rate of 
per capita personal income for the State 
of Wisconsin by $1,989 and multiply the 
result by 19.02.

(iv) Divide the current annual rate of 
per capita personal income for the State 
of Iowa by $1,921 and multiply the re­
sult by 13.02.

(v) Add together the result of sub­
divisions (i) and (iv) of this subpara­
graph.

(vi) Multiply the result arrived at in
subdivision (v) of this subparagraph by 
0.15. i ¡KB i

(2) Compute a consumer food price 
index by dividing the U.S. consumer food 
price index as reported by the Bureau of 
Labor Statistics for the most recent 
month by 1.019 and multiply thé result 
by 0.15.

(3) Compute an index of farm prices 
received by dividing the index of prices 
received by farmers in the United States 
as reported by the U.S. Department of 
Agriculture for the most recent month 
by 2.50 and multiply the result by 0.20.

(4) Compute an index of farm prices 
paid by dividing the index of the prices 
paid by farmers in the United States 
as reported by the U.S. Department of 
Agriculture for the most recent month 
by 2.93 and multiply the result by 0.20.

(5) Compute an index of Midwest 
manufacturing milk prices by dividing 
the Minnesota-Wisconsin price as 
reported by the U.S. Department of 
Agriculture for the most recent month 
by 0.03 and multiply the result by 0.30.

(6) The economic index shall be the 
sum of subparagraphs (1) through (5) 
of this paragraph.

(7) Compute an economic index price 
by multiplying the result of subpara­
graph (6) of this paragraph by $0.040366 
and round to thé nearest full cent: 
Provided, That the resulting price shall 
not exceed the basic formula price by 
more than $1.40 nor be less than the 
basic formula price plus $1.

(8) Utilizing the price computed pur­
suant to subparagraph (7) of this para­
graph,' determine the appropriate price 
bracket and the resulting Class I price: 
Provided, That no price change will be 
made until the price level computed in 
subparagraph (7) of this paragraph 
increases to the next highest bracket or 
drops to the next lowest bracket.

Applicable Brackets for F inal P rice 
Com putation

Price range Class I price
$4.25 to $4.35— $4.30
$4.40 to $4.50________ _ 4.45
$4.55 to $4.65___— ____  4.60
$4.70 to $4.80___— —  4.75
$4.85 to $4.95______    4.90
$5.00 to $5.10___________ 5.05
$5.15 to $5.25_____________ 5.20
$5.30 to $5.40_____     5.35

(b) Class II milk price. The Class n  
price shall be the basic formula price for 
the preceding month projected for the 
current month.
§ 1 0 3 0 .5 2  B utlerfat differentials to han­

dlers.
For milk containing more or less than 

3.5 percent butterfat, the class prices for 
the month pursuant to § 1030.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows:

(a) Class I  price. Multiply the butter 
price for the preceding month by 0.12.

(b) Class II price. Multiply tfcte but­
ter price for the preceding month by 
0.12.
§ 1 0 3 0 .5 3  Location adjustm ents to han­

dlers.
(a) The market administrator shall 

determine the zone location of each 
plant at which milk is to be priced under 
this part on the following basis and the 
zone rates shall be as follows:

(1) Zone 1—adjustent rate—none. 
Zone 1 shall consist of the territory 
within the townships of Warren, Wauke­
gan, Libertyville, Shields, Vernon, West 
Deerfield, Deerfield, and the city of Bar­
rington, in Lake County; Cook and Du 
Page Counties; the townships of Dundee, 
Elgin, St. Charles, Geneva, Batavia, and 
Aurora in Kane County; the townships 
of Wheatland, Du Page, Plainfield, Lock- 
port, Homer, Troy, Joliet, New Lenox 
and Frankfort in Will County, all in the 
State of Illinois.

(2) Zone 2—adjustment rate—2 cents 
per hundredweight of milk. Zone 2 shall 
consist of the territory outside of Zone 
1 but not to exceed 55 miles from the city 
hall in Chicago.

(3) For plants located beyond Zone 2, 
the adjustment rate shall be 2 cents per 
hundredweight of milk for each 15 miles 
or fraction thereof over 55 miles. The 
territory beyond 55 miles, but not to ex­
ceed 70 miles, shall be Zone 3 and each 
successive 15-mile area shall be an addi­
tional zone.

<b) The mileages applicable pursuant 
to this section and § 1030.72 shall be de­
termined by the market administrator 
and shall be the shorter of either the rail 
or highway distance, arrived at as 
follows:

(1) The rail distance shall be the sum 
of the following:

(i) The highway distance between the 
handler’s plant or reload point and the 
railroad loading point (but not to ex­
ceed 25 miles)4

(ii) The rail distance by the most di­
rect single rail line between the loading 
point and the rail terminal in Chicago; 
and

(iii) The highway distance between 
the appropriate rail terminal and the 
Chicago City Hall.

(2) Mileage shall be subject to rede­
termination at all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after receipt of such request. Any fi­
nancial obligations resulting from a 
change in mileage shall not be retro­
active for any period prior to the redeter­
mination announced by the market 
administrator.

(c) T he ' market administrator shall 
notify each handler of the zone deter­
mination.

(d) A handler who operates a pool dis­
tributing plant shall receive a location 
adjustment credit computed as follows:

(1) Subtract from the handler’s total 
packaged Class I  milk the quantity of 
such milk received from other handlers 
and nonpool plants, add the quantity of 
Class I unaccounted-for milk and multi­
ply the result by 110 percent. To the 
quantity as determined aforesaid add the 
quantity of the closing inventory in the 
handler’s pool distributing plant (si and 
subtract the quantity of opening in­
ventory at such plant(s).

(2) Subtract from the handler’s total 
packaged Class I  milk the quantity of 
such milk received from other handlers 
and nonpool plants, add the quantity of 
Class I unaccounted-for milk and multi­
ply the result by 105 percent. To the 
quantity as determined aforesaid add the 
quantity of the closing inventory in the 
handler’s distributing plant(s), subtract 
the quantity of opening inventory at such 
handler’s pool distributing plant(s) . sub­
tract the quantity of opening inventory 
at such plant(s) and add the quantity 
of skim milk and butterfat used to pro­
duce cottage cheese in the handler’s pool 
distributing plant(s).

(3) The quantities of bulk fluid milk 
products received at the handler’s pool 
distributing plant(s) from producers and 
pool supply plants shall be assigned to lo­
cation zones, pursuant to paragraph (a) 
of this section and the quantity in each 
zone shall be multiplied by the appli­
cable zone rate unless the sum of such 
receipts exceeds the greater of the quan­
tities determined pursuant to subpara­
graph. (1) or (2) of this paragraph in 
which event the latter figure shall be 
divided by the former, the resulting per­
centage shall be applied to the quantities 
of milk assigned to each location zone 
and the resulting quantities shall be mul­
tiplied by the applicable zone rates;

(4) Multiply by the applicable zone 
rates the quantity of Class I  bulk fluid 
milk products shipped from the handler’s 
pool distributing plant(s) to nonpool 
plants; and

(5) Add together the values obtained 
pursuant to subparagraphs (3) and (4) 
of this paragraph.
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. (e) A handler who operates a pool sup­
ply plant shall receive a location adjust­
ment credit at the plant’s zone rate on 
producer milk at such plant classified as 
Class I that is not shipped as a bulk 
fluid milk product to another pool plant.
§ 1 0 3 0 .5 4  Equivalent prices.

If for any reason a price quotation re­
quired by this order for computing class 
prices or for other purposes is not avail­
able in the manner described, the market 
administrator shall use a price deter­
mined by the Secretary to be equivalent 
to the price that is required.
§ 1 0 3 0 .5 5  Skim  m ilk  and b u t t e r f a t  

prices.
The prices per hundredweight of skim 

milk and butterfat in each class shall be 
computed as follows:

(a) Skim milk price. Subtract from 
the applicable class price per hundred­
weight of milk containing 3.5-percent 
butterfat the result obtained from mul­
tiplying the applicable butterfat-differ- 
ential pursuant to § 1030.52 by 35; and

(b) Butterfat price. Add to the ap­
plicable class price per hundredweight of 
milk containing 3.5-percent butterfat the 
result obtained from multiplying the ap­
plicable butterfat-differential pursuant 
to § 1030.52 by 965.

Application of P rices

§ 1 0 3 0 .6 0  C om putation of. the net pool 
ob ligation  (o r  credit) o f  each han­
dler.

The net pool obligation (or credit) of 
each handler, pursuant to § 1030.14 (a),
(d), and (e) during each month shall be 
a sum of money computed as follows:

(a) Multiply the quantity of skim milk 
and butterfat in producer milk in each 
class as computed pursuant to § 1030.45 
by the applicable skim milk and butter­
fat prices;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1030.45(a) (11) 
and the corresponding step of § 1030.45 
(b) by the applicable skim milk and but­
terfat prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  skim milk and butterfat prices 
for the preceding month and the Class I 
skim milk and butterfat prices for the 
current month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1030.45(a) (6) and 
the corresponding step of § 1030.45(b);

(d) Add an amount equal to the dif­
ference between the Class I and Class II 
skim milk and butterfat price values of 
the pounds of skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1030.45(a) (4) and the corresponding 
step of § 1030.45(b);

(e) Add the value at the Class I skim 
milk and butterfat prices (after deduct­
ing the location adjustment rate for the 
zone in which the nearest nonpool plant 
is located from which an equivalent vol­
ume was received) of the skim milk and 
butterfat subtracted from Class I pursu­
ant to § 1030.45(a) (8) and the corre­
sponding step of § 1030.45(b); and
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(f) Subtract an amount equal to the 
location adjustment credits computed 
pursuant to § 1030.53.
§ 103 0 .6 1  C om putation o f  a g g r e g a t e  

value used  to  determ ine uniform  
price.

For each month the market adminis­
trator shall correct for mathematical 
and obvious errors the reports of han­
dlers submitted pursuant to § 1030.30 
and shall compute an aggregate value 
from which to determine the uniform 
price as follows:

(a) Combine into one total the values 
obtained pursuant to § 1030.60 for all 
handlers who* reported pursuant to 
§ 1030.30 for such month;

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
specified in paragraph (a) of this section 
is less or more, respectively, than 3.5 per­
cent, the amount obtained by multiplying 
such difference by the butterfat differ­
ential pursuant to § 1030.71 and multi­
plying the result by the total hundred­
weight of such milk;

(c) Add an amount equal to the total 
value of the location differential deduc­
tions to be made pursuant to § 10.30.72
(a) and (b) ; and

(d) Add an amount equal to one-half 
the unobligated cash balance in the 
producer-settlement fund.
§ 1 0 3 0 .6 2  Com putation o f  u n i f o r m  

price.
For each m onth the m arket adm inis­

trator shall compute a uniform  price as 
follows:

(a) Divide the aggregate value com­
puted pursuant to § 1030.61 by the sum 
of the following:

(1) The total hundredweight of pro­
ducer milk; and

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1030.60(e); and

(b) Subtract not less than four nor 
more than five cents from the price 
computed pursuant to paragraph (a) 
of this section.
§ 1 0 3 0 .6 3  O bligations o f  handler oper­

ating a partially regulated distribut­
in g  plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para­
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1030.30 the information necessary to 
compute the amount specified in para­
graph. (a) of this section, he shall pay 
the amount computed pursuant to para­
graph (b) of this section:

(a) An amount computed as follows;
(1) The obligation that would have 

been computed pursuant to § 1830.60 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re­
ceipts a t such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas­

sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be valued at the Class II 
price if allocated to such class at the 
pool plant or other order plant and be 
valued'at the uniform price of the re­
spective order if so allocated to Class 
I milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1030.60(e) and 
a credit in the amount specified in 
§ 1030.74(b) (2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified below in this 
subparagraph. If the operator of the 
partially regulated distributing plant so 
requests, and provides with his report 
pursuant to § 1030.30 similar reports 
With respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1030.12(b), with 
agreement of the operator of such plant 
that the market administrator may ex­
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non­
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay­
ments made by such handler for Grade A 
milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant(s) included in the compu­
tations pursuant to subparagraph (1) of 
this paragraph, and (ii) any payments to 
the producer-settlement fund of an­
other order under which such plant is 
also a partially regulated distributing 
plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of
- as Class I milk in the marketing area on 
routes;

(2) Deduct (except that deducted un­
der a similar provision of another order 
issued pursuant to the Act) the respective 
amounts of skim milk and butterfat re­
ceived as Class I milk a t  the partially 
regulated distributing plant from pool 
plants and other order plants;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(4) From the value of such milk at the 
Class I skim milk and butterfat prices 
(after deducting the location adjustment 
rate for the zone in which the nonpool 
plant is located) subtract its value at the 
uniform price pursuant to § 1030.62 at 
the same location or at the Class n  price, 
whichever is higher.

P ayments

§ 1 0 3 0 .7 0  T im e and m ethod o f  payment.
(a) Each handler who operates a pool 

plant shall pay each producer on or be-
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fore the 18th day after the end of the 
month not less than the uniform price 
pursuant to § 1030.62 adjusted pursuant 
to §§ 1030.71, 1030.72, and 1030.77, for 
each hundredweight of producer milk 
received during such month for which 
payment is not made to a cooperative as­
sociation pursuant to paragraph (b) of 
this section; and

(b) Each handler shall pay a cooper­
ative association on or before the 15th 
day after the end of the month an 
amount equal to the sum of the individual 
payments pursuant to paragraph (a) of 
this section for producer milk which it 
caused to be delivered to such handler, 
if such cooperative association is au­
thorized to collect such payment for its 
members and exercises such authority.
§ 1030.71 Butterfat d ifferential to pro­

ducers.
The uniform price pursuant to § 1030.62 

shall be increased or decreased for each 
one-tenth percent that the butterfat con­
tent of such milk is above or below 3.5 
percent, respectively, at the rate (round­
ed to the nearest one-tenth cent) deter­
mined by multiplying the butter price 
for the month by 0.12.
§ 1030.72 Location differentials to pro­

ducers and on nonpool m ilk .
The uniform price pursuant to § 1030.- 

62 shall be adjusted as follows:
(a) For producer milk received at a 

pool plant outside Zone 1 as described 
in § 1030.53(a) (1) and within 55 miles 
of the Chicago City Hall deduct 2 cents 
per hundredweight.

(b) For producer milk received at a 
plant which is 55 miles or more from the 
Chicago City Hall, deduct 4 cents per 
hundredweight for the first 70 miles or 
less and 2 cents per hundredweight for 
each additional 15 miles or fraction 
thereof that such plant is more than 70 
miles from the Chicago City Hall.
§ 1030.73 Producer-settlem ent fund .

The market administrator shall main­
tain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments into such 
fund and out of which he shall make 
all payments from such fund pursuant 
to §§ 1030.63, 1030.74, 1030.75, and 1030.- 
76: Provided, That the market admin­
istrator shall offset the payment due to a 
handler against payments due from such 
handler.
§ 1030.74 Paym ents to  the producer- 

settlem ent fund .
On or before the 16th day after the 

end of the month each handler shall 
Pay to the market administrator the 
amount, if any, by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts speci­
fied in paragraph (b) of this section:

(a) The net pool obligation com­
puted pursuant to § 1030.60 for such 
handler; and

(b) The sum of:
(1) The value of such handler’s pro­

ducer milk at the applicable uniform 
Price; and

(2) The value at the uniform price 
applicable at the location of the plant 
from which received (not to be less 
than the value a t the Class n  price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1030.60(e).
§ 1 0 3 0 .7 5  Paym ents from  the producer- 

settlem ent fund.
On or before the 17th day after the 

end of each month, the market admin­
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1030.74(b) ex-, 
ceeds the amount computed pursuant to 
§ 1030.60: Provided, That if the balance 
in the producer-settlement fund is insuf­
ficient to make all payments pursuant 
to this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available.
§ 1 0 3 0 .7 6  A djustm ent o f  accounts.

When verification by the market ad­
ministrator of reports or payment of any 
handler discloses errors resulting in 
monies due (a) the market administra­
tor from such handler, (b) such han­
dler" from the market administrator, or
(c) any producer or cooperative asso­
ciation from such handler, the market 
administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made not later 
than the date for making payment next 
following such disclosure.
§ 1 0 3 0 .7 7  M arketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak­
ing payments to each producer pursuant 
to § 1030.70 shall deduct 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to producer milk received by such han­
dler (except such handler’s own farm 
production) during the month, and shall 
pay such deductions to the market ad­
ministrator not later than the 18 th day 
after the end of the month. Such 
monies, shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of producer 
milk and to provide producers with mar­
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him.

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the 
services set forth in paragraph (a) of 
-this section, each handler shall make, 
in lieu of the deductions specified in 
paragraph (a) of this section such de­
ductions as are authorized by such pro­
ducers and, on or before the 18th day 
after the end of each month, pay over 
such deductions to the association ren­
dering such services.
§ 1 0 3 0 .7 8  E xpense o f  adm inistration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin­
istrator on or before the 18th day after

the end of each month 2 cents per hun­
dredweight or such lesser amount as the 
Secretary may prescribe with respect to
(a) producer milk (including such han­
dler’s own farm production), (b) other 
source milk allocated to Class I  pursuant 
to § 1030.45(a) (4) and (8) and the cor­
responding steps of § 1030.45(b), and
(c) Class I milk disposed of in the mar­
keting area from a partially regulated 
distributing plant that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants.
§ 1 0 3 0 .7 9  T erm ination o f  obligations.

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the. 
handler’s utilization report on the milk 
involved in such obligation unless within 
such 2-year period the market adminis­
trator notifies the handler in writing that 
such money is due and payable. Serv­
ice of such notice shall be complete upon 
mailing to the handler’s last known ad­
dress and it shall contain but need not 
be limited to, the following:

(1) The amount of the obligation;
(2) The months during which the milk, 

with respect to which the obligation 
exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers or 
association of producers, or if the obli­
gation is payable to the market admin­
istrator, the account for which it is to 
be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin­
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis­
trator may, within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period, with respect to such 
obligation, shall not begin to run until 
the 1st day of the calendar month follow­
ing the month during which all such 
books and records pertaining to such ob­
ligation are made available to the mar­
ket administrator or his representatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli­
gation is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of
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the calendar month during which the 
milk involved in the claim was received if 
an underpayment is claimed, or 2 years 
after the end of the calendar month dur­
ing which the payment (including deduc­
tion or set-off by the market administra­
tor) was made by the handler if a refund 
on such payment is claimed, unless such 
handler, within the applicable period of 
time, files pursuant to section 8c(15) (A) 
of the Act, a petition claiming such 
money.

E ffective T ime, Suspension or 
T ermination

§ 1 0 3 0 .8 0  E ffective tim e.
The provisions of this part, or any 

amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated.
§ 1 0 3 0 .8 1  Suspension or term ination.

The Secretary shall suspend or termi­
nate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de­
clared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect.
§ 1 0 3 0 .8 2  C ontinuing power and duty  

o f  the m arket adm inistrator.
(a) If, upon the suspension or termi­

nation of any or all of the provisions of 
this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad­
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided, 
That any such acts required to be per­
formed by the market administrator 
shall, if the Secretary so directs be per­
formed by such other person, persons or 
agency as the Secretary may designate.

(b) The market administrator or such 
other person as the Secretary may desig­
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all re­
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market ad­
ministrator, or such other person to such 
person as the Secretary shall direct; and
(3) if so directed by the Secretary, exe­
cute such assignment or other instru­
ments necessary or appropriate to vest in 
such person full title to all funds, prop­
erty, and claims vested in the market 
administrator or such person pursuant 
thereto.
§ 1 0 3 0 .8 3  L iquidation after  suspension  

or term ination.
Upon the suspension or termination of 

any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop­
erty then in his possession or under his 
control together with claims for any
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funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro­
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner.

M iscellaneous P rovisions 
§ 1 0 3 0 .9 0  Separability o f  provisions.

If any provision of this part, or its 
application to any person or circum­
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby.
§ 1 0 3 0 .9 1  Agents.

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part.

Proposed by the Association of Operat­
ing Dairy Cooperatives: The Association 
of Operating Dairy Cooperatives sup­
ports Proposal No. 1 with the modifica­
tions set forth below.

Proposal No. 2. Modify § 1030.12 of 
Proposal No. 1 as follows:.

A. The introductory text of § 1030.12
(b) : “Regular pool supply plant or re­
load point” is any supply plant or reload 
point that was a pool plant under orders 
No. 30, 38, 39, and 51 for each of the 
twelve (12) months of May 1965 through 
April 1966; and after the effective date of 
this part, meets the following require­
ments:

B. Section 1030.12(e):
(e) Two or more supply plants and re­

load points may be considered as a unit 
for the purpose of meeting the pool plant 
requirements specified in paragraphs
(b), (c), and (d) of this section if the 
following conditions are m et:

(1) The plants and reload points in­
cluded in the unit are owned or fully 
leased and operated by the handler es­
tablishing a unit, or, in the case of supply 
plants operated by a cooperative, the 
plants included in the unit are under the 
control of a cooperative handler with 
respect to the marketing of fluid milk 
received at the plants of such unit pur­
suant to a written contractual agreement 
obligating each such plant to ship, at 
the call of' the designated handler, the 
minimum shipping percentages pre­
scribed by paragraphs (b) and (c) of 
this section.

(2) During each of the months of 
July through December each supply 
plant (except a cooperative supply plant 
described in subparagraph (1) of this 
paragraph) or reload point described 
In paragraphs (b) and (c) of this section 
meets the 20- and 50-percent require­
ments, respectively, specified therein.

(5) The notification pursuant to sub- 
paragraph (4) of this paragraph shall 
list the plants in the order in which they 
shall be excluded from the unit if a call

percentage announced by the market 
administrator is not met by the unit 
during the months of July through Feb­
ruary, such exclusion to be in sequence 
beginning with the first plant on the list 
and continuing until the remaining 
plants as a unit have met the call per­
centage.

C. Add § 1030.12(d) (4):
(4) If, during July through December 

a handler notifies the market adminis­
trator in writing that a plant is unable 
to meet the requirements set forth herein 
because of a work stoppage due to a labor 
dispute between employer and employees, 
the markeiradministrator, upon verifica­
tion of. the handler’s claim, shall not 
include the receipts and utilization of 
milk at such plant for those days from 
the date of notification through the last 
day of the work stoppage in determining 
the percentage of milk or butterfat 
shipped pursuant to this paragraph. 
When the work stoppage includes an en­
tire month, the plant shall be considered 
to have met the minimum percentage 
shipping requirements in that month for 
pool plant status pursuant to this para­
graph, but such relief shall not be 
granted for more than 2 consecutive 
months.

Proposal No. 3. Modify § 1030.51(b) 
of Proposal No. 1 as follows:

(b) Class 11 milk price. The Class 
II price shall be the basic formula price 
for the preceding month projected for 
the current month: Provided, That 
such Class II price shall not be more 
than the sum of subparagraphs (1) and 
(2) of this paragraph plus 10 cents 
rounded to the nearest cent:

(1) From the average Chicago butter 
price for the month as described in 
§ 1030.19 subtract 3 cents and multiply 
the remainder by 4.2; and

(2) From the weighted average of car- 
lot prices per pound of spray process 
nonfat dry milk for human consump­
tion f.o.b. manufacturing plants in the 
Chicago area, as published from the 26th 
day of the immediately preceding month 
to the 25th day of the current month 
by the U.S. Department of Agriculture, 
deduct 5.5 cents and multiply by 8.2.

Proposed by Associated Milk Dealers, 
Inc.:

Proposal No. 4. Amend § 1030.6 of 
Proposal No. 1 by including the following 
territory:

(a) The counties of Brown, Calumet, 
Kewaunee, Langlade, Lincoln, Manito­
woc, Oneida, Outagamie, Portage, Sha­
wano (exclusive of the Menominee In­
dian Reservation), Sheboygan, Vilas, 
Waupaca, and Winnebago, all in Wis­
consin, including all towns, villages, and

(J>) The county of Fond du Lac, Wis., 
exclusive of the towns of Alto, Ashford, 
Auburn, Byron, Eden, Oakfield, Osceola, 
and Waupun, the villages of Campbells- 
port, Eden, and Oakfield, and the city 
of Waupun; _ ^

(c) The city of Sturgeon Bay in Door 
County, Wis.

(d) The towns of Bergen, Berlin, Be- 
vent, Easton, Elderon, Franzen, Guen­
ther, Harrison, Hewitt, Knowlton, Kro- 
nenwetter, Maine, Marathon, Mosmee,
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Norris, Plover, Reid, Rib Mountain, 
Ringle, Stettin, Texas, Wausau, and 
Weston* the villages of Brokaw, Elderon, 
Hatley, Marathon, and Rothschild, and 
the cities of Mosinee, Schofield, and 
Wausau, all in Marathon County, Wis.

(e) Forest County and Oconto County 
(exclusive of the Menominee Indian 
Reservation), Wis.; and

(f) The towns of Cranmoor, Grand 
Rapids,"Port Edwards, Rudolph, Sara­
toga, and Seneca, the villages of Biron 
and Port Edwards, and the cities of 
Nekoosa and Wisconsin Rapids in Wood 
County, Wis.

Proposed by Sealtest Foods, Division 
of National Dairy Products Corporation:

Proposal No. 5. If a Northern Hlinois- 
Wisconsin merged order complex is is­
sued, provide that the marketing area 
of such merged order be specified as fol­
lows:
§ 1030.6 N o r t h e r n  Illin o is-W iscon sin  

m arketing area.
“Northern Illinois-Wisconsin market­

ing area”, hereinafter called the “mar­
keting area”, means all the territory 
within the boundaries of the following 
named counties, towns and'villages: The 
counties of Cook, Du Page, Will, Lake, 
McHenry, Kane, Kendall, De Kalb, 
Boone, Winnebago, Ogle, Lee, Stephen­
son, Carroll, Jo Daviess (except the city 
of East Dubuque) and the townships of 
Coloma, Hahnaman, Hopkins, Hume, 
Jordan, Montmorency, Sterling and 
Tampico in Whiteside County, all in the 
State of Illinois; and the counties of 
Kenosha, Racine, Milwaukee, Ozaukee, 
Washington, Waukesha, Walworth, Jef­
ferson, Dodge, Columbia, Dane, Rock, 
Green, Lafayette, Iowa, Grant, Craw­
ford, Richland, Sauk, Juneau, Vernon, 
Monroe, La Crosse and the towns of Alto, 
Ashford, Alibum, Byron, Eden, Oakfield, 
Osceola -and Waupun, the villages of 
Campbellsport, Eden and Oakfield and 
the city of Waupun in Fond du Lac 
County, all in the State of Wisconsin; 
the counties of Brown, Calumet, Ke­
waunee, Langlade, Lincoln, Manitowoc, 
Oneida, Outagamie, Portage, Shawano 
(exclusive of the Menominee Indian Res­
ervation), Sheboygan, Vilas, Waupaca, 
and Winnebago, all in Wisconsin, includ­
ing all towns, villages, and cities; the 
county of Fond du Lac, Wis., exclusive 
of the towns of Alto, Ashford, Auburn, 
Byron, Eden, Oakfield, Osceola, and 
Waupun, the villages of Campbellsport, 
Eden, and Oakfield, and the city pf Wau­
pun, the city of Sturgeon Bay in Door 
County, Wis.; the towns of Bergen, Ber­
lin, Bevent, Easton, Elderon, Franzen, 
Guenther, Harrison, Hewitt, Knowlton, 
Kronenwetter, Maine, Marathon, Mosi­
nee, Norris, Plover, Reid, Rib Mountain, 
Ringle, Stettin, Texas, Wausau, and 
Weston, the villages of Brokaw, Elderon, 
Hatley, Marathon, and Rothschild, and 
the cities of-Mosinee, Schofield, and 
Wausau, all in Marathon County, Wis.; 
Forest County and Oconto County (ex­
clusive of the Menominee Indian Reser­
vation), Wis.; and the towns of Cran- 
*noor, Grand Rapids, Port Edwards, Ru­
dolph, Saratoga, and Seneca, the villages

of Biron and Port Edwards, and the cities 
of Nekoosa and Wisconsin Rapids in 
Wood County, Wis.

Proposed by Fairmont Foods Co.: ...
Proposal No. 6. If the marketing area 

of a merged order includes the market­
ing area as defined in the Milwaukee 
order the area should include also the 
marketing area as defined in the North­
eastern Wisconsin order.

Proposed by Gehl Guernsey Farms, 
Inc.:

Proposal No. 7. Modify Proposal No. 1 
by deleting 11030.12(c) and revising 
§ 1030.12(b) as follows:

(b) A “pool supply plant or reload 
point” is any supply plant or reload point 
that meets the following requirements:

(1) Delete entirely.
(2) After the effective date of this 

part at least 20 percent, or the call per­
centage announced by the market ad­
ministrator pursuant to paragraph (f) 
of this section, whichever is greater, of 
the volume of Grade A milk received 
from dairy farmers during the month 
is:

(i) Shipped in the form of fluid milk 
products to and physically received in 
pool plants pursuant to paragraph (a) 
of this section; and

(ii) Shipped as a fluid milk product 
to a partially regulated^ distributing 
plant and assigned to Class I pursuant 
to § 1030.43(d).

Proposed by Twin Pines Farm Dairy:
Proposal No. 8. In any proposed order 

for Northern Illinois and Southern Wis­
consin provide a section as follows:
§ 1 0 3 0 .___  Class I m ilk  price fo r  m ilk

sold in  another Federal order area.
All Class I milk sold in another Federal 

order area by a handler in this area (ex­
cept a route that distributes in two 
areas) or sold to a handler in another 
Federal order area for Class I utilization, 
shall be settled through the pool at the 
Class I price in the area in which sold 
or at“ the location of the purchasing 
handler, less a transportation allowance 
(at the rates provided in such order) 
from the point of origin to the nearest 
point of the order area in which the 
delivery is made, but such Class I price 
shall not be less than the Northern Illi­
nois-Southern Wisconsin price at the 
point of origin.

Proposed by Pure Milk Products Co­
operative: .

Proposal No. 9.
D efinitions 

§ 103 0 .1  Act.
“Act” means Public Act No. 10, 73d 

Congress, as amended, and as reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as amend­
ed (7 U.S.C. 601 et seq.).
§ 1030 .2  Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture.

§ 1 0 3 0 .3  Departm ent.
“Department” means the U.S. Depart­

ment of Agriculture.
§ 1 0 3 0 .4  Person.

“Person” means any individual, part­
nership, corporation, association or any 
other business unit.
§ 1 0 3 0 .5  Cooperative association.

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter­
mines:

(a) To be qualified under the provi­
sions of the Act of Congress of February 
18, 1922, known as the “Capper-Volstead 
Act”; and

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales, or marketing 
milk or its products for its members.
§ 1 0 3 0 .6  Chicago, 111., m arketing area.

“Chicago, 111., marketing area” herein­
after called the “marketing area” in­
cludes the following territory: The coun-- 
ties of Cook, Du Page, Will, Lake, 
McHenry, Kane, and Kendall, all in the 
State of Illinois; and the counties of 
Lake, Porter, La Porte, St. Joseph, Elk­
hart, Kosciusko, Marshall, and Starke, 
all in the State of Indiana, ineluding all 
incorporated and unincorporated cities, 
towns, and villages within such counties.
§ 1 0 3 0 .7  F lu id  m ilk  product.

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, yogurt, sour cream, and sour 
cream products labeled Grade A, cream 
or any mixture in fluid form of cream 
and milk or skim milk: Provided, That 
eggnog, ice cream mix, frozen dessert 
mix, aerated cream products, evaporated 
and condensed milk or skim milk and 
sterilized products in hermetically sealed 
containers shall not be fluid milk prod­
ucts pursuant to this section.
§ 1 0 3 0 .8  R oute.

“Route” means a delivery, either direct 
or through any distribution facility other 
than a plant (including disposition from 
a plant store, vendor or- vending ma­
chine) of a fluid milk product classified 
as Class I pursuant to § 1030.41(a) (1), or 
a product classified as. Class la pursuant 
to § 1030.41(b).
§ 1 0 3 0 .9  D istr ibuting p lant.

“Distributing plant” means a plant 
from which a Grade A fluid milk product, 
or any other milk product required to be 
made from Grade A milk by a health au­
thority having jurisdiction within the 
marketing area, that is processed or 
packaged in such plant, is disposed of 
during the month on routes in the 
marketing area.
§ 1 0 3 0 .1 0  Supply plant.

“Supply plant” means a plant from 
which a Grade A fluid milk or Grade A 
fluid product Is shipped during the 
month to a pool distributing plant, or is 
qualified to make such shipments.
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§ 1 0 3 0 .11  R eload point.
“Reload point” means any location at 

which milk moved from the farm in a 
tank truck is commingled with other 
milk before entering a plant, except that 
reloading operations on the premises of 
a plant shall be considered a part of the 
plant operation.
§ 1 0 3 0 .1 2  P ool plant.

“Pool plant” means a plant (except an 
other order plant or the plant of a 
producer-handler) specified in para­
graph (a), (b), or (c) of this section: 
Provided, That if a portion of a plant is 
physically separated from the Grade A 
portion of such plant and is not approved 
by any health authority for the receiv­
ing, processing, or packaging of any milk 
product for Grade A disposition, it shall 
not be considered a part of a pool plant 
pursuant to this section.

(a) A distributing plant as defined in 
§ 1030.9; or

(b) A supply plant which:
(1) During the first 3 months after the 

effective date of this order holds a per­
mit to sell milk to a distributing plant as 
defined in § 1030.9 and declares in writ­
ing to the market administrator before 
the 1st day of the month that it wishes to 
be considered as a pool plant;

(2) Beginning 3 months after the ef­
fective date of this order, during the 
month ships to a distributing plant, as 
defined in § 1030.9, at least 30 percent of 
its Grade A producer receipts of butter- 
fat and/or skim milk: Provided, That 
8.77 pounds of milk solids not fat shall 
be considered equivalent to 100 pounds 
of producer receipts of skim milk for_ 
purposes of pool plant qualification 
under this paragraph; or

(c) A supply plant which during each 
of the preceding three months has quali­
fied as a pool plant and, which:

(1) For each month except March, 
April, May, and June declares in writing 
to the market administrator by the 5th 
day of the month the amount of milk 
which it is willing to dispose of for use 
in products required to be made from 
Grade A milk for sale in the marketing 
area, which amount shall not be less 
than 50 percent of the total amount of 
milk to be pooled by such plant during 
the month; and

(2) Keeps such control over the sani­
tary conditions under which milk re­
ceived a t the plant or shipped to a dis­
tributing plant is produced and handled 
that the milk can meet the Grade A re­
quirements of a source in the marketing 
area: Provided, That Grade A approval 
of the plant by a health authority having 
jurisdiction over the distribution of milk 
in any part of the marketing area shalL 
constitute sufficient evidence that this 
requirement is being met with regard to 
qualification as a pool plant; and

(3) Has not been suspended as a pool 
plant for the month in accordance with 
provisions set forth in § 1030.13; and

(4) Has not notified the market ad­
ministrator in writing before the 1st day 
of March, April, May, or June of his 
withdrawal from the pool as a pool plant.

(d) Two or more supply plants may be 
qualified as a system of pool plants if
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they are owned or leased and operated 
by the same handler and the combined 
receipts and utilizations meet all re­
quirements otherwise necessary for 
qualification as a pool plant: Provided, 
That the handler makes written request 
to the market administrator that such 
plants be qualified on a system basis 
prior to the 1st day of the month in 
which system qualification is to be used.
§ 1 0 3 0 .1 3  Suspension o f  pool plants.

No pool plant shall be suspended for 
failure to meet the requirements of 
§ 1030.12(c) except under the following 
conditions:

(a) A meeting has been held no 
sooner than 3 days after notice by the 
market administrator to all handlers 
operating pool plants designated pur­
suant to § 1030.12, for consideration of 
the desirable utilization of milk received 
from producers during a period ending 
not later than the end of the second 
month after the month during which 
such meeting is held.

(b) There has been issued by the 
market administrator following such 
meeting, and mailed to all handlers 
operating pool plants as designated in 
§ 1030.12, the market administrator’s 
determination of the desirable utilization 
of milk received from producers by sup­
ply plants designated in § 1030.12 (b) or
(c) each month during all or a part of 
the period set forth in paragraph (a) of 
this section. Such determination to be 
known as a “call”, shall set forth, by 
months, the minimum percentage of 
Grade A milk received from producers to 
be utilized in products processed and 
packaged in the marketing area and re­
quired to be made from Grade A milk, 
such determination to be made in the 
following manner.

(1) The market administrator shall 
compute his estimate of the total utiliza­
tion of distributing pool plants in proc­
essed and packaged milk products 
required to be made from Grade A milk, 
plus an operating margin of 15 percent.

(2) From such estimated gross Grade 
A requirements of distributing pool 
plants, inclusive of the 15 percent op­
erating-reserve, shall be deducted re­
ceipts directly from producers during 
such month at such distributing plants, 
and from those supply plants which 
regularly send their entire supply to 
such distributing plants during the 
months of July through November.

(3) The remainder shall be divided by 
the estimated net available supply (after 
estimating the amount of milk to be 
processed and packaged by distributing 
pool plants in products required to be 
made from Grade A milk) at supply 
plants other than those regularly ship­
ping their entire supply as described 
above, and the result shall be multiplied 
by 0.75 to determine the appropriate 
shipping percentage of butterfat and of 
skim milk solids for each month-which 
shall be issued by the market administra­
tor as a “call” for milk. No “call” for 
less than 15 percent of either butterfat 
or skim milk solids shall be announced 
by the market administrator. .

(4) The market administrator’s an­
nouncement of a “call” shall include the 
historical data on which his estimates of 
Grade A milk utilization and the various 
sources of supply are based, together 
with appropriate explanatory comments 
on the computations involved.

(5) At any time during the month 
when it appears that more milk is being 
delivered to distributing plants than is 
needed to fulfill the Grade A require­
ments of the market the market admin­
istrator may reduce the “call” percentage 
applicable for such month.
§ 1 0 3 0 .1 4  H andler.

“Handler” means:
(a) Any person who operates a pool 

plant;
(b) Any person who operates a non­

pool distributing or supply plant;
(c) Any person who engages in buy­

ing milk in bulk, in a brokerage capac­
ity, from a person described in para­
graph (a) or (b) of this section; or

(d) Any cooperative association with 
respect to the producer milk of its 
members:

(1) Diverted for the account of such 
association from a pool plant to a non­
pool plant; or

(2) Delivered from the farms of its 
members to the pool plant of another 
handler, if the cooperative association 
on or before the first day of the month 
in which such milk is received from pro­
ducers, has notified, in writing, both the 
market administrator and the handler to 
whom the milk is delivered, that it wishes 
to be the handler for such milk.

(e) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; or

(f) A producer-handler. '
§ 1 0 3 0 .1 5  Producer-handler.

“Producer-handler” means any person 
who operates a dairy farm and a distrib­
uting plant and who received no fluid 
milk products from other dairy farmers 
or from sources other than pool plants: 
Provided, That such person provides 
proof satisfactory to the market adminis­
trator that the care and management of 
all the dairy animals and other resources 
necessary to produce the entire volume 
"of fluid milk products handled (excluding 
receipts from pool plants) and the opera­
tion of the processing and packaging 
business are the personal enterprise and 
risk of such person.
§ 1 0 3 0 .1 6  Producer.

“Producer” means any person, except 
a producer-handler as defined in any or­
der (including this part) issued pursuant 
to the Act, who produces milk in com­
pliance with Grade A inspection require­
ments of a duly constituted health au­
thority, which milk is received at a pool 
plant or diverted pursuant to § 1030.17 
from a pool plant to a nonpool plant.
§ 1 0 3 0 .1 7  Producer m ilk .'

“Producer milk” means the skim milk 
and butterfat contained in Grade A 
milk:
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(a) Received at a pool plant directly 

from a dairy farmer or a handler pur­
suant to § 1030.14(d); or

(b) Diverted from a pool plant to a 
nonpool plant other than an other order 
plant or a producer-handler plant. Such 
milk shall be deemed to have been re­
ceived by the diverting handler at the 
location of the pool plant from which 
diverted except th a t:
. (1) In any of the months of August 
through November, the quantity of milk 
of any producer so diverted that exceeds 
that delivered to pool plants shall not be 
deemed to have been received by the di­
verting handler and shall not be pro­
ducer milk; and

(2) In any of the months of December 
through July, if  the quantity of milk of 
any producer so diverted exceeds the 
quantity delivered to pool plants dur­
ing the month, the milk of such producer 
delivered to both pool plants and to non­
pool plants shall be deemed to have been 
received at the location of the nonpool 
plant to which the greatest portion of 
diverted milk is delivered.
§ 1030.18 Other source m ilk .

“Other source milk” means the skim 
milk and butterfat contained in or rep­
resented by;

(a) Fluid milk products from any 
source except (1) fluid milk products 
from pool plants, (2) producer milk, or
(3) fluid milk products in inventory at 
the beginning of the month; and

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant dur­
ing the month.
§ 1030.19 B u tt« - price.

“Butter price” means the simple aver­
age as computed by the market admin­
istrator of the daily wholesale selling 
Prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month 
by the Department.

Market Administrator 
§ 1030.20 D esignation.

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal at the discretion of the Secre­
tary. . V :-/’,.
§ 1030.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part: -i

(a) Administer its terms and pro­
visions;

(b) Receive, investigate, and report 
complaints of violations to the Secretary;

(d) Recommend amendments to the 
Secretary.
§ 1030.22 D uties.

The market administrator shall per- 
orm all duties necessary to administer

the terms and provisions of this part, in­
cluding but not limited to the following :

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per­
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator ;

(d) Pay out of the funds provided by 
§ 1030.78, the cost of his bond and of 
the bonds of his employees, his own com­
pensation, and all other expenses except 
those incurred under § 1030.77, neces­
sarily incurred by him in the mainte­
nance and functioning of his office and in 
the performance of his duties;

(e) Keep such books and- records as 
will clearly reflect the transactions pro­
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;
, (f) Publicly announce at his discre­
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who after the date upon 
which he is required to perform such 
acts, has not made either reports pur­
suant to §§ 1030.30 and 1030.31 or pay­
ments pursuant to §§ 1030.70, 1030.74, 
1030.76,1030.77, and 1030.78 ;

(g) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as may 
be required by the Secretary;

(h) Verify all reports and payments of 
each handler by audit of such handler’s 
records and of the records of any other 
handler or person upon whose utilization 
the -classification of skim milk and 
butterfat for such handler depends^or by 
such investigation as the market admin­
istrator deems necessary;

(i) Prepare and disseminate for the 
benefit of producers, consumers and 
handlers such statistics and information 
as he deems advisable and as do not 
reveal confidential information;

(j) Publicly announce on or before: 
"(1) The 5th day of each month the

Class I  milk price pursuant to § 1030.51 
(a), and the Class la  price pursuant to 
§ 1030.51(b) butterfat differential pur­
suant to § 1030.53(a), all for the cur­
rent month, and the Class II milk price 
pursuant to § 1030.51(c) and the Class 
II butterfat differential pursuant to 
§ 1030.53(b), both for the preceding 
month; and

(2) The 14th day after the end of each 
month the uniform price pursuant to 
§ 1030.62 and the butterfat differential 
pursuant to § 1030.71;

(k) Whenever required for-the pur­
pose of allocating receipts from other

order plants pursuant to § 1030.45(a) (9) 
and the corresponding step of § 1030.45 
( b ) , the market administrator shall esti­
mate and publicly announce the utiliza­
tion (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat, respectively, in pro­
ducer milk of all handlers. Such esti­
mate shall be based upon the most cur­
rent available data and shall be final for 
such purpose;

(l) Report to the market administra­
tor of the other order, as soon as possible 
after the report of receipts and utiliza­
tion for the month is received from a 
handler who has received fluid milk prod­
ucts from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1030.45 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and

(m) Furnish to each handler operat­
ing a pool plant who has shipped fluid 
milk products to an other order plant, the 
classification to which such fluid milk 
products were allocated by the market 
administrator of the other order on the 
basis of the report of the receiving 
handler; and, as necessary, any changes 
in such classification arising in the veri­
fication of such report.

Reports, R ecords, and Facilities

§ 1 0 3 0 .3 0  Reports o f  receipts and u tili­
zation.

On or before the 10th day after the 
end of each month, each handler except 
a handler pursuant to § 1030.14 (e) and
(f) shall report to the market adminis­
trator for such month, reporting in detail 
and on forms prescribed by the market 
administrator;

(a) The quantities of skim milk and 
butterfat contained in or represented by:

(1) Milk received from producers and 
from handlers pursuant to § 1030.14(d);.

(2) Fluid milk products received from 
pool plants of other handlers;

(3) Other source milk;
(4) Milk diverted to nonpool plants 

pursuant to § 1030.17; and
(5) Inventories of fluid milk products 

at the beginning and end of the month;
(b) The utilization of all skim milk 

and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing the respec­
tive amounts of skim milk and butterfat 
disposed of as Class I milk in the market­
ing area on routes; and

(c) Such other information with re- 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe.
§ 1030 .31  O ther reports.

(a) Each producer-handler shall re­
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe.

(b) Each handler who operates an 
other order plant shall report total re- . 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator.
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(c) Each handler pursuant to § 1030.14
(d) shall report to the market adminis­
trator in detail and on forms prescribed 
by the market administrator on or before 
the 10th day after the end of the month 
the quantities of skim milk and butterfat 
in producer milk delivered to each pool 
plant in such month.

(d) Each handler shall report to the 
market administrator in detail and on 
forms prescribed by the market admin­
istrator on or before the 25th day after 
the end of the month his producer pay­
roll for such month which shall show for 
each producer:

(1) His identity;
(2) ’The quantity of milk received 

from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such pro­
ducer;

(3) The average butterfat content of 
such milk; and

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de­
ductions.
§ 1 0 3 0 .3 2  Records and facilities.

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are nec­
essary for the market administrator to 
verify or establish the correct data with 
respect to:

(a) The receipts and utilization of all 
skim milk and butterfat handled in any" 
form during the month;

(b) The weights and butterfat and 
other content of all milk and milk prod­
ucts handled during the month;

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products in inventory at the be­
ginning and end of each month; and

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted.
§  1 0 3 0 .3 3  R etention  o f  records.

All books and records required under 
this part to be made available to the mar­
ket administrator shall be retained by 
the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records pertain: Pro­
vided, That if within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records is necessary in 
connection with a proceeding under sec­
tion 8c(15) (A) of the Act or a court 
action specified in such notice, the han-v 
dler shall retain such books and records 
or specified books and records until fur­
ther written notification from the mar­
ket administrator. In either case, the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there­
with.

Classification

§ 1 0 3 0 .4 0  Sk im  m ilk  and butterfat to  
be classified.

The skim milk and butterfat required 
to be reported pursuant to § 1030.30 (ex­
cluding transfers from a pool plant to an 
other order plant (s) that are offset by 
receipts from the other order plant (s) 
pursuant to § 1030.43(e)) shall be classi­
fied each month pursuant to the provi­
sions of §§ 1030.41 through 1030.45: 
Provided, That such skim milk and but­
terfat shall be Class I milk unless the 
handler who first receives such skim milk 
and butterfat proves to the market ad­
ministrator that such skim milk or but­
terfat should be classified otherwise.
§ 1 0 3 0 .4 1  Classes o f  utilization .

Subject to the conditions of § 1030.43, 
the classes of utilization shall be as 
follows:

(a) Class I milk. Class I  milk shall 
be all skim milk and butterfat:

(1) Disposed of as a fluid milk prod­
uct (except as provided in paragraphs 
(b) and (c) (2), (3), and (4) of this 
section); and

(2) Not accounted for as Class la  or 
Class II milk. •

(b) Class la milk. Class la  milk shall 
be all skim milk and butterfat disposed 
of in ice cream,- ice cream mix, frozen 
dessert mix, eggnog, and cottage cheese 
made from Grade A milk.

(c) Class II milk. Class II milk shall 
toe!

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
muir product or a product classified as 
provided in paragraph <b) of this 
S6ction *

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at commercial food establish­
ments in the manufacture of bakery 
products, candy or processed foods in 
hermetically sealed containers;

(3) Skim milk and butterfat in fluid 
mfik products disposed of for livestock 
feed or dumped if the market admin­
istrator has been notified in advance and 
afforded the opportunity to verify such 
dumping;

(4) Skim milk represented by the 
nonfat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
product prior to such addition;

(5) Skim milk and butterfat in in­
ventory of fluid milk products at the 
end of the month;

(6) Skim milk and butterfat, respec­
tively, in shrinkage but not in excess of:

(i) 2 percent of producer milk (except 
that received from a handler pursuant 
to § 1030.14(d) or diverted to a nonpool 
plant pursuant to § 1030.17);

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1030.14(d): Provided, That if the han­
dler receiving such producer milk files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable 
percentage pursuant to this subdivision 
shall be 2 percent;

(in) Plus 1.5 percent of bulk fluid 
milk products received from pool plants 
of other handlers;

(iv) Plus 1.5 percent of bulk fluid milk 
products received from other order 
plants, exclusive of the quantity for 
which Class II utilization was requested 
by the operator's of both plants;

(v> Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup­
ply plants, exclusive of the quantity for 
which Class II utilization was requested 
by the handler; and

(vi) Less 1.5 percent of bulk fluid milk 
products transferred to other plants 
(except pool plants of the same han­
dler) ; and

(7) Skim milk and butterfat in 
shrinkage of other source milk allocated 
pursuant to § 1030.42(b) (2).
§ 1 0 3 0 ,4 2  Shrinkage.

The market administrator shall allo­
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Prorate the resulting amounts be­
tween receipts of skim milk and butterfat 
contained in:

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1030.41(b) (6); and

(2) Other source milk exclusive of that 
specified in § 1030.41 (b) (0).
§ 1 0 3 0 .4 3  Transfers.

Skim milk or butterfat in the form 
of a fluid milk product shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han­
dler: Provided, That the skim milk or 
butterfat as assigned to any class shall be 
limited to the amount thereof remaining 
in such class in the plant(s) of the trans­
feree handler after computations pur­
suant to § 1030.45(a) (9) and the cor­
responding step of § 1030.45(b);

(b) As Class n  milk, if transferred 
from a pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant and is located 
outside Illinois, Indiana, and Wisconsin 
and the counties of Ottawa, Kent, Alle­
gan, Barry, Calhoun, St. Joseph, Van 
Buren, Kalamazoo, Cass, and Berrien in 
Michigan and Van Wert in Ohio;

(d) As Class I  milk, if transferred 
or diverted in bulk to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant and is located 
inside Illinois, Indiana, and Wisconsin 
and the counties of Ottawa, Kent, Alle­
gan, Barry, Calhoun, St. Joseph, Van 
Buren, Kalamazoo, Cass, and Berrien in 
Michigan and Van Wert in Ohio, unless 
the requirements of subparagraphs (1) 
and (2) of this paragraph are met, in 
which case the skim milk and butterfat 
so transferred or diverted shall be clas­
sified in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph:
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(1) The transferring or diverting han­
dler claims classification other than 
Class I in his report submitted pur­
suant to § 1030.30;

(2) The operator of such nonpool 
plant maintains books and records show­
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex­
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants;

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but­
terfat in the fluid milk products so trans­
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis­
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant;

(ii) Any Class I  utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
Act shall be first assigned to receipts 
from plants fully regulated by such 
order, next pro rata to receipts from pool 
plants and other order plants not regu­
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con­
stitute regular sources of supply for such 
nonpool plant;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis­
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un­
assigned receipts at such nonpool plant 
from all pool and other order plants; and

(iv) To the extent that Class I utiliza­
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified in sequence, first as Class la 
and then as Class n  milk; and

(e) As follows, if transferred to 
an other order plant(s) (under the same 
order) of a handler pursuant to § 1030.14
(e), in excess of receipts from such 
plant (s) in the same category as de­
scribed in subparagraph (1), (2), or (3) 
of this paragraph:

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

(2) If transferred in bulk form, clas­
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph);

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin­
istrators, transfers in bulk form shall be
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classified as Class II to the extent of the 
Class n  utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans­
feree order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available;

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al­
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified according to 
use as Class la, or as Class II; and

(6) If the form in which any fluid 
milk product transferred to an other 
order plant is not defined as a fluid 
milk product under such other or­
der, classification shall be in accordance 
with,the provisions of § 1030.41.
§ 1 0 3 0 .4 4  Com putation o f  sk im  m ilk  

and butterfat in  each class.
For each month, each handler shall 

compute the pounds of skim milk and 
butterfat in each class in the following 
manner:

(a) The pounds of butterfat shall be 
ascertained by multiplying the pounds 
of milk or milk products disposed of as 
Class I milk or used to produce a Class 
la  or Class n  milk product by its average 
butterfat content.

(b) The pounds of skim milk shall be 
ascertained by subtracting the pounds 
of butterfat computed pursuant to para­
graph (a) of this section, from the weight 
of milk or a milk product disposed of as 
Class I milk or used to produce a Class 
n  milk product: Provided, That if any 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis­
posed of in such product shall be con­
sidered to be a quantity equivalent to 
the nonfat milk solids contained in such 
product plus all the water originally as­
sociated with such solids.

(c) A handler may claim, for classifi­
cation purposes pursuant to §§ 1030.40 
through 1030.45 butterfat in skim milk 
disposed of to others or used in the man­
ufacture of milk products by including 
the buitterfat content of such skim milk 
in his report for the delivery period filed 
pursuant to § 1030.30(a) or by giving 
prior notification to the market admin­
istrator of his desire to do so. In the 
event that a handler does not have ade­
quate records of the butterfat content 
of such skim milk, the market adminis­
trator shall use 0.06 percent as the but­
terfat content per hundredweight of such 
skim milk: Provided, That if the handler 
desires to discontinue accounting for 
butterfat in skim milk, or after discon­
tinuing the accounting therefor desires 
to again account for the same, he may do 
so by notifying the market administra­
tor in writing at least 30 days prior to the
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first day of the delivery period during 
which such change shall become effective.
§ 1 0 3 0 .4 5  A llocation o f  sk im  m ilk  and  

butterfat c lassified .
After making the computations pur­

suant to § 1030.44, each handler for each 
month shall determine the classification 
of producer milk as follows:

(a) Skim milk shall be allocated in 
the following manner:

(1) Subtract from the total pounds 
of skim milk in each class, pro rata to 
such quantities, the pounds of skim milk 
in milk received from such handler’s 
own farm production;

(2) Subtract from the remaining 
pounds of skim milk in Class n  the 
pounds of skim milk classified as Class 
II pursuant to § 1030.41 (c) (6);

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in receipts of fluid 
milk products in packaged form from 
an other order plant (s) (under the same 
order) of a handler pursuant to 
§ 1030.14(e), in excess of similar trans­
fers to such plant(s), as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) In series from Class la to Class I 
milk, the remainder of such receipts;

(4) Subtract in the order specified 
below from the pounds of skim milk re­
maining in each class, in series begin­
ning with Class n , the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from uniden­
tified sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n  but not in excess 
of such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant:

(a) For which the handler requests 
Class n  utilization; or

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, receipts from pool plants of other 
handlers, and receipts in bulk from other 
order plants; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant(s) 
(under the same order) of a handler 
pursuant to § 1030.14(e), in excess of 
similar transfers to such plant(s), if 
Class n  utilization was requested by 
both handlers;

(6) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of 
fluid milk products at the beginning of 
the month;

(7) Add to the remaining pounds of 
skim milk in Class n  milk the pounds of
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skim milk subtracted pursuant to sub- 
paragraph (2) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (5) (i) of this paragraph;

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol­
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant (s) (under the 
same order) of a handler pursuant to 
§ 1030.14(e), in excess in each case of 
similar transfers to such plant(s) that 
were not subtracted pursuant to sub- 
paragraph (5) (ii) of this paragraph:

(i) In  series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1030.22 (k) or the percent­
age that Class II utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and

(ii) In series beginning with Class la, 
the remaining pounds of such receipts;

(10) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received from pool plants of other 
handlers according to the classification 
of such products pursuant to § 1030.43 
(a ) ; and

(11) If the pounds of skim milk re­
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class IT. Any amount so subtracted 
shall be known as “overage”.

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section.

Minimum  P rices 
§ 1 0 3 0 .5 0  Basic form ula price.

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in  Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
(rounded to the nearest one-tenth cent) 
at the rate of the butter price times 0.12 
and rounded to the nearest cent.
§ 1 0 3 0 .51  Class prices.

Subject to the provisions of § 1030.53 
the class prices per hundredweight for 
the month shall: be as follows:

(a) Class I  milk price. The price for 
Class I milk shall be an amount arrived 
at by computing an economic ihdex with 
the year 1958 as the base period as fol­
lows::

(1) Compute a Midwest per capita in­
come index based upon the latest re­
ported quarterly figures released by the 
U.S. Department of Commerce, as fol­
lows:

(i) Divide the current annual rate of 
per capita personal income for the State

of Missouri by $2,044 and multiply the 
result by 20.27.

(ii) Divide the current annual rate of 
per capita personal income for the State 
of Illinois by $2,451 and multiply the re­
sult by 47.69.

(iii) Divide the current annual rate of 
per capita personal income for the State 
of Wisconsin by $1,989 and multiply the 
result by 19.02.

(iv) Divide the current annual rate of 
per capita personal income for the State 
of Iowa by $1,921 and multiply the re­
sult by 13.02.

(v) Add together the result of subdivi­
sions (i) through (iv) of this subpara­
graph.

(vi) Multiply the result arrived at in 
subdivision (v) of this subparagraph by
0.15.

(2) Compute a consumer food price 
index by dividing the U.S. consumer food 
price index as reported by the Bureau 
of Labor Statistics for the most recent 
month by 1.019 and multiply the result 
by 0.15.

(3) Compute an index of farm prices 
received by dividing the index of prices 
received by farmers in the United States 
as, reported by the U.S. Department of 
Agriculture for the most recent month by 
2.50 and multiply the result by 0.20.

(4) Compute an index of farm prices 
paid by dividing the index of the prices 
paid by farmers in the United States as 
reported by the U.S. Department of Ag­
riculture for the. most recent month by 
2.93 and multiply the result by 0.20.

(5) Compute an index of Midwest 
manufacturing milk prices by dividing 
the Minnesota-Wisconsin p r i c e  as 
reported by the U.SL Department of Ag­
riculture for the most recent month by
0.03 and multiply the result by 0.30.

(6) The economic index shall be the 
sum of subparagraphs (1) through (5) 
of this'paragraph.

(7) Compute an. economic index price 
by multiplying the result of subpara­
graph (6) of this paragraph by $0.040366 
and round, to the nearest full cent: 
Provided. That the resulting price shall 
not exceed the competitive manufactur­
ing price by more than $1.50. nor be less 
than the competitive manufacturing 
price plus $1.

(b) Class la price* The Class, la  
price shall be the basic formula price for 
the preceding month plus 50 cents.

Cc) Glass I I  price* The Class II  price 
shah be the basic formula price for the 
month.
§ 103 0 .5 3  B utterfat differentials to han­

dlers.
For milk containing more or less than 

3.5 percent butterfat, each class price 
for the month pursuant to § 1030.51 shall 
be increased or decreased, respectively, 
for each one-tenth percent butterfat at 
a rate, rounded to the nearest one-tenth 
cent, determined as follows r

( a) Class I  price. Multiply-the butter 
priee for the preceding month by 0.12.

(b) Class la price. Multiply the but­
ter price for the preceding month by ff.13.

Cc) Class II price. Multiply the but­
te r price for the current month by 0.12.

§ 1 0 3 0 .5 4  Location adjustm ents to han­
dlers.

(a> The market administrator shall 
determine the zone location of each 
plant at which milk is to be priced under 
this part on the following basis and the 
zone rates shall be as follows:

Cl) Zone 1—adjustment rate—none. 
Zone 1 shall consist of the territory 
within the marketing area.

(2) Zone 2—adjustment rate—2 cents 
per hundredweight of milk. Zone 2 
shall consist of the territory outside of 
the marketing area but not to exceed 70 
miles from nearest of the city hall in 
Chicago, 111.; the city hall in Gary, Ind.; 
the St. Joseph County Courthouse in 
South Bend, Ind.; or the White County 
Courthouse in Monticello, Ind., which 
locations shall be known as basing points.

(3) For plants located beyond Zone 2, 
the adjustment rate shall be 2 cents per 
hundredweight of milk for each 15 miles 
or fraction thereof over 70 miles, the 
territory beyond 70 miles, but not to 
exceed 85 miles; shall be Zone 3 and each 
successive 15-mile area shall be an addi­
tional zone.

(b) The mileages applicable pursuant 
to this section and § 1030.72 shall be 
determined by the market administrator 
and shall be the shorter of either the 
rail or highway distance, arrived at as 
follows:

(1) The rail distance shall be the sum 
of the following:

(1) The highway distance between the 
handler’s plant or reload point and the 
railroad loading point;

(ii) The rail distance by the most 
direct single rail line between the loading 
point and the rail terminal closest to the 
nearest basing point; and

(iii) The highway distance between 
the appropriate rail terminal' and the 
nearest basing point. ,

(2) Mileage shall be subject to re­
determination a t all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after receipt of such request. Any 
financial obligations resulting from a 
change hr mileage shall not be retro­
active for any period prior to the re­
determination announced by the market

^administrator.
(c) The market administrator shall 

notify each handler of the zone deter­
mination.

(d) A handler who operates a pool 
plant shall receive a location adjustment 
credit computed as follows:

(e) For milk received from producers 
at a pool supply plant located outside 
Zone I and which is moved to a pool plant 
within the marketing area in the form 
of a fluid milk product or as bulk con­
centrated skim milk, or otherwise classi­
fied as Class I or Class la milk, the loca­
tion adjustment credit to the handler 
shall be two cents per hundredweight of 
product moved or otherwise classified as 
Class I  or Class la  milk for each 15 miles, 
or fraction thereof over 70 miles that 
such pool supply plant is located fron* 
the nearest basing point. For milk 
which fe moved or classified at a pool
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plant located outside the marketing area, 
the mileage as computed shall be re­
duced by the nearest highway distance 
in miles which the receiving plant is 
located from the closest point in the mar­
keting area.
§ 1030.55 Equivalent prices.

If for any reason a price quotation 
required by this order for computing 
class prices or for other purposes is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be 
equivalent to the price that is required.
§ 1030.56 Skim  m ilk  and b u t t e r f a t  

prices.
The prices per hundredweight of skim 

milk and butterfat in each class shall be 
computed as follows:

(a) Skim milk price. Subtract from 
the applicable class price per hundred­
weight of milk containing 3.5 percent 
butterfat the result obtained from 
multiplying the applicable butterfat dif­
ferential pursuant to § 1030.53 by 35; and

(b) Butterfat price. Add to the ap­
plicable class price per hundredweight 
of milk containing 3.5 percent butterfat 
the result obtained from multiplying the 
applicable butterfat differential pursuant 
to § 1030.53 by 965.

Application of Prices

§ 1030.60 Com putation o f  the net pool 
obligation (or  cred it) o f  each han­
dler.

The net pool obligation (or credit) of 
each handler, pursuant to § 1030.14 (a) 
and (d) during each month shall be a 
sum of money computed as follows:

(a) Multiply the quantity of skim 
milk and butterfat in producer milk in 
each class as computed pursuant to 
§ 1030.45 by the applicable skim milk and 
butterfat prices;

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1030.45(a) (11) 
and the corresponding step of § 1030.- 
45(b) by the applicable skim milk and 
butterfat prices;

(c) Add the amount obtained from 
multiplying the difference between the
Class II skim milk and butterfat price; 
for the preceding month and the appli 
cable Class I and Class la  skim mill 
and butterfat prices for the curren 
month by the hundredweight of skin 
milk and butterfat subtracted iron 
Class I or Class la  pursuant to § 1030.- 
45(a)(6) and the corresponding step o: 
§ 1030.45 (hi;

(d) Add an amount equal to the dif­
ference between the applicable Class I 
Class la, and Class I I  skim milk anc 
butterfat price values of the pounds o: 
skim milk and butterfat subtracted iron 
Class I and Class la  pursuant to § 1030.- 
45(a) (4) and the corresponding step oj 
§ 1030.45(b);

(e) Add the value at the appropriatt 
Class I or Class la  skim milk and butter-
/n pr*ces ^ t e r  deducting the locatior 

adjustment rate for the zone in whicl: 
the nonpool plant is located from whicl 
an equivalent volume was received) oi 
the skim milk and butterfat subtracted

from Class I and Class la  pursuant to 
§ 1030.45(a) (8) and the corresponding 
step of § 1030.45(b) ; and

(f) Subtract an amount equal to the 
location adjustment credits computed 
pursuant to § 1030.54.

(g) Add an amount determined by 
multiplying the total quantity of milk 
received directly from producers at a 
pool distributing plant, but not in ex­
cess of the total quantity of milk used 
in Class I and Class la  by the pool dis­
tributing plant, by 20 cents per hundred­
weight.
§ 1030 .61  Com putation o f  a g g r e g a t e  

value used to determ ine uniform  
price.

- For each month the market adminis­
trator shall correct for mathematical 
and obvious errors the reports of han­
dlers submitted pursuant to § 1030.30 
and shall compute an aggregate value 
from which to determine the uniform 
price as follows:

(a) Combine into one total the values 
obtained pursuant to § 1030.60 for all 
handlers who reported pursuant to 
§ 1030.30 for such month;

(b) Add or subtract for each one-tenth 
percent that the average butterfat con­
tent of milk represented by the values 
specified in paragraph (a) of this sec­
tion is less or more, respectively, than 
3.5 percent, the amount obtained by mul­
tiplying such difference by the butter­
fat differential pursuant to § 1030.71 and 
multiplying the result by the total 
hundredweight of such milk;

(c) Add an amount equal to the total 
value of the location differential deduc­
tions to be made pursuant to § 10C0.72;

(d) Subtract an amount equal to the 
total value of the location differential 
additions to be made pursuant to 
§ 1030.72;

(e) Subtract an amount equal to the 
total value determined pursuant to
1 1030.63; and

(f) Add an amount equal to one-half 
the unobligated cash balance in the

..producer-settlement fund.
§ 1 0 3 0 .62  C o m p u t a t io n  o f  un iform  

price.
For each month the market admin­

istrator shall compute a uniform price 
as follows:

(a) Divide the aggregate value com­
puted pursuant to § 1030.61 by the sum 
of the following:

(1) The total hundredweight of pro­
ducer milk; and

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1030.60(e); and

(b) Subtract not less than 4 nor more 
than 5 cents from the price computed 
pursuant to paragraph (5) of this section.
§ 1 0 3 0 .63  Cooperative service allowance.

By the 25th day of each month the 
market administrator shall pay to each 
qualified cooperative an amount equal to
2 cents per hundredweight of all milk 
marketed from its members to, or di­
verted from, pool plants during the pre­
ceding month, subject to the following 
conditions by which the market admin­
istrator shall determine whether or not

the cooperative is eligible for such co­
operative service allowance. To be 
eligible for payment the cooperative 
must:

(a) Meet the requirements of § 1030.5 ;
(b) Submit a written application for 

such allowance to the market adminis­
trator;

(c) Maintain adequate facilities and 
personnel and perform the following 
services:

(1) Analyze milk marketing problems 
and their solutions conducting market 
research and maintaining current in­
formation as to market developments, 
preparing and assembling statistical data 
relative to prices and marketing condi­
tions, and making an economic analysis 
of all such data;

(2) Determine the need for the for­
mulation of amendments to the order and 
propose such amendments or request 
other appropriate action by the Secre­
tary or the market administrator in the 
light of changing conditions;

(3) Participate in proceedings with 
respect to amendments to the order, in­
cluding the preparation and presenta­
tion of evidence at public hearings, the 
submission of appropriate briefs and ex­
ceptions, and participating, by voting or 
otherwise, in the referendum relative to 
amendments;

(4) Participate in the meetings called 
by the market administrator, such as 
meetings with respect to rules and reg­
ulations issued under the order, includ­
ing activities such as the.preparation and 
presentation of data at such meetings 
and briefs for submission thereafter; and

(5) Conduct a comprehensive educa­
tion program among producer—i.e., 
members and nonmembers of coopera­
tives—and keep such producers well in­
formed for participation in the activities 
under the regulatory order, and as a part 
of such program, issue publications that 
contain relevant data and information 
about the order and its operation, and 
distribute such publications to members, 
and on the same subscription basis, to 
nonmembers who request it, and hold 
meetings at which members and non- 
members may attend.

P ayments

§ 103 0 .7 0  T im e and m ethod o f  paym ent.
(a) Each handler who operates a pool 

plant shall pay each producer on or be­
fore the 18th day after the end of the 
month not less than the uniform price 
pursuant to § 1030.62 adjusted pursuant 
to §§ 1030.71, 1030.72, and 1030.77, for 
each hundredweight of producer milk 
received during such month for which 
payment is not made to a cooperative 
association pursuant to paragraph (b) 
of this section; and

(b) Each handler shall pay a coopera­
tive association on or before the 15th day 
after the end of the month an amount 
equal to the sum of the individual pay­
ments pursuant to paragraph (a) of this 
section for producer milk which it caused 
to be delivered to such handler, if such 
cooperative association is authorized to 
collect such payment for its member and 
exercises such authority.
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<c> In making the payments for 
producer milk pursuant to this section, 
each handler who operates a pool plant 
shall furnish each producer or coopera­
tive association from whom he has re­
ceived such milk, a supporting statement 
in such form that it may be retained by 
the recipient, which shall show:

(1) The month and identity of the 
producer;

(2) The daily and total pounds and 
the average butterfat content of pro­
ducer milk;

(3) The minimum rate or rates at 
which payment to the producer is re­
quired pursuant to the order;

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate;

(5) The amount or the rate per 
hundredweight and nature of each 
deduction claimed by the handler;

(6) The net amount of payment to 
such producer or cooperative association; 
and

(7) In the case of reports or payments 
or deductions to a cooperative associa­
tion, the total receipts of milk by the 
handler and the pounds of milk utilized 
in each class pursuant to § 1030.41.
§ 1 0 3 0 .7 1  Butterfat d ifferential to pro­

ducers.
The uniform price pursuant to 

§ 1030.62 shall be increased or decreased 
for each one-tenth percent that the but­
terfat content of such milk is above or 
below 3.5 percent, respectively, at the 
rate (rounded to the nearest one-tenth 
cent) determined by multiplying the 
butter price for the month by 0.12.
§ 1 0 3 0 .7 2  L ocation differentials to  pro­

ducers and on nonpool m ilk .
The uniform price pursuant to 

§ 1030.62 shall be adjusted as follows:
(a) Compute a gross location adjust­

ment value equal to the sum of:
(1) The producer milk received at a 

pool plant outside the marketing area 
and within 55 miles of the nearest basing 
point, as described in § 1030.54, multi­
plied by 2 cents per hundredweight; 
plus

(2) The producer milk received at a 
plant which is 55 miles or more from the 
nearest basing point, multiply by 4 cents 
for the first 70 miles or less, and 2 cents 
per hundredweight for each additional 
15 miles or fraction thereof that such 
plant is more than 70 miles from the 
nearest basing point.

(b) Divide the resulting gross location 
adjustment value into the total location 
adjustments to handlers as computed 
pursuant to § 1030.54 and round to the 
nearest tenth of a cent, which shall be 
known as the applicable location adjust­
ment rate to producers for the month.

(c) Reduce the uniform price pursu­
ant to § 1030.62 by the following:

(1) For producer milk received at a 
plant which is outside the marketing 
area and within 55 miles of the nearest 
basing point deduct the applicable loca­
tion adjustment rate to producers.

(2) For producer milk received at a 
plant which is 55 miles or more from the 
nearest basing point deduct twice the

applicable location adjustment rate to 
producers for the first 70 miles and one 
additional applicable location adjust­
ment rate to producers for each addi­
tional 15 miles or fraction thereof that 
such plant is more than 70 miles from 
the nearest basing point.
§ 103 0 .7 3  Producer-settlem ent fun d .

The market administrator shall main­
tain a separate fund known as the “pro­
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
and out of which he shall make all pay­
ments from such fund pursuant to 
§§ 1030.63, 1030.74, 1030.75, and 1030.76: 
Provided, That the market administrator 
shall offset the payment due to a handler 
against payments due from such handler.
§ 1 0 3 0 .7 4  Paym ents to  the producer- 

settlem ent fun d .
On or before the 16th day after the end 

of the month each handler shall pay to 
the market administrator the amount, if 
any, by which the total amounts speci­
fied in paragraph (a) of this section ex­
ceed the amounts specified in paragraph 
(b) of this section:

(a) The net pool obligation computed 
pursuant to § 1030.60 for such handler; 
and

(b) The sum of:
(1) The value of such handler’s pro­

ducer milk at the applicable uniform 
price; and

(2) The value at the uniform price ap­
plicable at the location of the plant from 
which received (not to be less than the 
value at the Class II price) ttith respect 
to other source milk for which a value 
is computed pursuant to § 1030.60(e).
§ 1 0 3 0 .7 5  Paym ents from  the producer- 

settlem ent fund.
On or before the 17th day after the 

end of each month, the market adminis­
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1030.74(b) ex­
ceeds the amount computed pursuant to 
§ 1030.60: Provided, That if the balance 
in the producer-settlement fund is in­
sufficient to make all payments pursuant 
to this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available.
§ 1 0 3 0 .7 6  A djustm ent o f  accounts.

When verification by the market ad­
ministrator of reports or payment of any 
handler discloses errors resulting In 
monies due (a) the market administra­
tor from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis­
trator shall promptly notify such han­
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure.
§ 1 0 3 0 .7 7  M arketing services.

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak­
ing payments to each producer pursuant 
to § 1030.70 shall deduct 3 cents per

hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to producer milk received by such han­
dler (except such handler’s own farm 
production) during the month, and shall 
pay such deductions to the market ad­
ministrator not later than the 18th day 
after the end of the month. Such mon­
ies, shall be used by the market adminis­
trator to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor­
mation. Such services shall be per­
formed in whole or in part by the market 
administrator or by an agent engaged by 
and responsible to him.

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv­
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph
(a) of this section such deductions as 
are authorized by such producers and, 
on or before the 18th day after the end 
of each month, pay over such deductions 
to the association rendering such serv­
ices.
§ 1 0 3 0 .7 8  E xpense o f  administration.

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin­
istrator on or before the 18th day after 
the end of each month 2 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with re­
spect to (a) producer milk (including 
such handler’s own farm production),
(b) other source milk allocated to Class 
I pursuant to § 1030.45(a) (4) and (8) 
and the corresponding steps of § 1030.45 
(b), and (c) Class I milk disposed of in 
the marketing area from a partially 
regulated distributing plant that ex­
ceeds the hundredweight of Class I milk 
received during the month at such plant 
from pool plants and other order plants.
§ 1 0 3 0 .7 9  T erm ination o f  obligations.

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such 2-year period the market 
administrator notifies the handler m 
writing that such money is due and pay- 
able. Service of such notice shall be 
complete upon mailing to the handler s 
last known address and it shall contain 
but need not be limited to, the following.

(1) The amount of the obligation;
(2) The months during w h ic h  the 

milk, with respect to which the obliga­
tion exists, was received or handled; an

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such producers 
or association of producers, or if the ob­
ligation is payable to the market admin
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istrator, the account for which It Is to 
be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin­
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra­
tor may, within the 2-year period pro­
vided for in paragraph (a) of this sec­
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period, with respect to such 
obligation, shall not begin to run until 
the first day of the calendar month fol­
lowing the month during which all books 
and records pertaining to such obliga­
tion are made available to the market 
administrator or his representatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga­
tion is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or 2 
years after the end of the calendar 
month during which the payment (in­
cluding deduction or set-off by the mar­
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

Effective T ime, Suspension or 
T ermination

§ 1030.80 E ffective tim e.
The provisions of this part, or any 

amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated.
§ 1030.81 Suspension or term ination.

The Secretary shall suspend or termi­
nate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de­
clared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect.
§ 1030.82 Continuing power and duty

o f  the m arket adm inistrator. .
(a) If, upon the suspension or termi­

nation of any or all of the provisions 
of this part, there are any obligations 
arising hereunder, "the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad­
ministrator, or by any other person, the 
Power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: _Provided, 
That any such acts required to be per-
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formed by the market administrator 
shall, if the Secretary so directs, be 
performed by such other person, persons 
or agency as the Secretary may desig­
nate.

(b) The market administrator or such 
other person as the Secretary may desig­
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all re­
ceipts' and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market ad­
ministrator, or such person, to such per­
son as the Secretary shall direct; and
(3) if so directed by the Secretary, ex­
ecute such assignment or other instru­
ments necessary or appropriate to vest 
in such person full title to all funds, 
property and claims vested in the mar­
ket administrator or such person pur­
suant thereto.
§ 1 0 3 0 .8 3  L iquidation after suspension  

or term ination.
Upon the suspension or termination 

of any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop­
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro­
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner.

Miscellaneous P rovisions 
-§ 1 0 3 0 .9 0  Separability o f  provisions.

If any provision of this part, or its 
application to any person or circum­
stances, is held invalid, the application of 
such provision, and of the remaining pro­
visions of this part, to other persons or 
circumstances shall not be affected there­
by.
§ 1 0 3 0 .91  Agents.

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part.

Proposed by Milwaukee Cooperative 
Milk Producers, Golden Guernsey Dairy 
Cooperative, -Madison Milk Producers’ 
Association, Midwest Dairymen’s Co., 
Kenosha Milk Producers’ Cooperative, 
Pure Milk Products Cooperative, Racine 
Milk Producers’ Cooperative, La Crosse 
Milk Producers’ Association, and Mani­
towoc Milk Producers Cooperative:

Proposal No. 10. Consider regulation 
under an order separate from one regu­
lating the Chicago area for the areas now 
regulated under the Rock River Valley, 
Milwaukee, Madison, Michigan Upper 
Peninsula, and Northeastern Wisconsin 
orders.

6053

Proposed by Beatrice Foods Company:
Proposal No. 11. Modify Proposal No. 

1 as follows:
A. Section 1030.12(a):
(a) A distributing plant from which:
(1) Not less than 30 percent of the 

total Grade A fluid milk products re­
ceived during the month is either distrib­
uted on routes or moved in the form of 
packaged fluid milk products to distrib­
uting plants that are pool plants;

(2) Not less than 10 percent of such 
receipts during the month is either dis­
tributed in the marketing area on routes 
or moved in the form of packaged fluid 
milk products to distributing plants that 
are pool plants and distributed in the 
marketing area on routes from such 
plants; and

(3) Two or more distributing plants 
may be considered a unit for the purpose 
of pool plant qualification if the plants 
are owned and operated by one handler, 
and the handler notifies the market ad­
ministrator in writing that it elects to 
combine its plants in a unit on the first 
day of any month, to be effective until 
cancelled by written notice to said mar­
ket administrator by the handler at least 
30 days prior to the beginning of any 
month. The notification of such elec­
tion shall list the plants in the order in 
which they shall be excluded from the 
unit if minimum requirements are not 
met, such exclusion to be in sequence be­
ginning with the first plant on the list and 
continuing until the remaining plants as 
a unit have met the minimum require­
ments, provided, however, if the handler 
notifies the market administrator in 
writing that a plant included in its unit 
is unable to meet the minimum require­
ments because of a work stoppage due to 
a labor dispute between employer and 
employees, the market administrator, 
upon verification of the handler’s claim, 
shall not include the receipts and utili­
zation of milk at such plant for those 
days from the date of notification 
through the last day of work stoppage 
in determining the minimum require­
ments for pooling.

B. Section 1030.7:
§ 1 0 3 0 .7  F lu id  m ilk  product.

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, yogurt, sour cream, 
and sour cream products labeled Grade 
A, cream or any mixture in fluid form of 
cream and milk or skim milk: Provided, 
That eggnog, ice cream mix, frozen des­
sert mix, aerated cream products, evapo­
rated and condensed milk or skim milk 
and sterilized products in hermetically 
sealed containers shall not be fluid milk 
products pursuant to this section.

C. Section 1030.51(a):
(a) Class I milk price. The price for 

Class I milk shall be the basic formula 
price for the preceding month plus $0.76.

D. In § 1030.53 provide that prices at 
pool plants located within the Rock 
River Valley marketing area be $0.04 
less than Chicago; plants located in the 
Milwaukee and Madison marketing areas 
be $0.12 less than Chicago. The same 
adjustments to be made in the price paid
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producers shipping to plants located in 
these zones.

Proposed by the Dairy Division, Con­
sumer and Marketing Service:

Proposal No. 12. Make such changes 
as may be necessary to make the entire 
marketing agreements and the orders 
conform with any amendment or amend­
ments thereto that may result from this 
hearing.

Copies of this notice of hearing may 
be procured from the Market Admin­
istrator, Room 814, 72 West Adams 
Street, Chicago, HI. 60603, or from the 
Hearing Clerk, Room 112-A, Adminis­
tration Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, or 
may be there inspected. Copies of the 
respective orders may be procured from: 
Order No. 38—Room 814, 72 West Adams 
Street, Chicago, HI. 60603; Order No. 
39—4920 West Burleigh Street, Mil­
waukee, Wis. 53210; Order No. 45—3034 
West Wisconsin Avenue, Post Office Box 
1063, Appleton, Wis. 54910; Order No. 
51—1821 South Park Street,,Post Office 
Box 3219, Madison, Wis. 53704; Order 
No. 31—220 South Williams Street, Post 
Office Box 216, South Bend, Ind. 46624; 
and Order No. 44-—508 Providence Build­
ing, Duluth, Minn. 55802.

Signed at Washington, D.C., on April 
12, 1967.

Clarence H. G irard, 
Deputy Administrator 

Regulatory Programs.
IP.R. Doc. 67-4166; Filed, Apr. 14, 1967;

8:48 a.m.]

17 CFR Part 1096 ]
{Docket No. AO-257-A13J

MILK IN NORTHERN LOUISIANA 
MARKETING AREA

Decisioh on Proposed Amendments
to Tentative Marketing Agreement 

. and to Order
Pursuant to the provisions of the Ag­

ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 etseq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held at Shreveport, La., on 
December 6, 1966, pursuant to notice 
thereof issued on August 23, 1966 (31 
F.R. 11318), and a rescheduled notice of 
hearing- which was issued September 8, 
1966 (31 F.R. 12023).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg­
ulatory Programs, on January 13, 1967 
(32 F.R. 574; F.R. Doc. 67-589) filed with 
the Hearing Clerk, U.S. Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto.

The material issues, findings and con­
clusions, rulings, and general findings of 
the recommended decision (32 F.R. 574; 
F.R. Doc. 67-589) are hereby approved 
and adopted and are set forth in full 
herein:
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The material issues on thè record of 

the hearing relate to :
1. Classification of ending inventory;
2. Classification of transfers of fluid 

milk products to a nonpool plant;
3. Level of Class II price;
4. Exemption of milk plants operated 

by governmental agencies; and
5. Deletion of base and excess plan.
This decision deals with all of the above

issues except No. 5. A decision on issue 
No. 5, deletion of the base and excess 
plan, was issued'January 25, 1967 (32 
F.R. 1053), and the amended order was 
issued January 27, 1967 (32 F.R. 1125), 
with an effective date of February 1,1967.

Findings and conclusions. The fol­
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof:

1. Classification of ending inventory. 
Fluid milk products on hand in packaged 
form at the end of the month should be 
classified as Class I milk. Fluid milk 
products on hand at the end of the 
month in bulk form should continue to 
be classified as Class II.

The order presently classifies all end­
ing inventory of fluid milk products as 
Class II milk. This includes both bulk 
and packaged products on hand in the 
plant at the end of the month. The 
Class n classification of these quantities 
is subject to adjustment in the next 
month depending on the handler’s entire 
utilization.

Modification of this procedure by 
classifying ending inventory of packaged 
fluid milk products as Class I will reduce 
the amount of declassification in the sub­
sequent month and permit a closer re­
lationship between handlers’ internal 
accounting methods and required order 
accounting.

Handlers, for their own accounting 
purposes, may use the term inventory to 
include packaged, products which hay© 
left the plant and are in transit or at 
distribution points. However, current 
order provisions which classify inventory 
as Class H would not comport with in­
clusion of packaged items which have 
left-the handler’s plant. Accordingly, 
handlers have been paying the Class I 
milk price of 1 month for products held 
in their distribution systems outside the 
plant, and the Class I price of the fol­
lowing month for ending inventories of 
packaged milk held in their processing 
plants. The proposed modification would 
remove this difference in pricing.

The adoption of the plan of classifying 
all packaged fluid milk products on hand 
at the end of the month as Class I milk 
will, in the long run, neither affect han­
dlers’ costs nor producers’ returns. In 
the first month in which it is effective, it 
will increase handlers’ costs by the .dif­
ference between the Class I and Class n  
prices on the volume of packaged milk 
previously classified as Class II inven­
tory. This amounts to establishing a 
Class I value at an earlier date for prod­
ucts which would be entirely or very subr 
stantially valued at the Class I price in 
the succeeding month under the present 
order provisions.

To insure that all handlers pay the 
current month’s Class I mfik price for 
fluid milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be Charged the differ­
ence between the Class I milk price for 
the current month and the Class I milk 
price for the preceding month on the 
quantity of beginning inventory of pack­
aged products assigned to Class I milk 
in the current month. Likewise, if the 
Class I  milk price decreases, the handler 
will receive a corresponding credit.

To accommodate this change in the 
classification of fluid milk products in 
packaged form, in inventory, the alloca­
tion section of the order should provide 
that inventory of such packaged fluid 
milk products on hand at the beginning 
of the month be subtracted from Class I 
milk utilization immediately after the 
allocation of shrinkage and packaged 
fluid milk products from other orders 
and before making the other assign­
ments therein provided. Inventory of 
fluid milk products in bulk form would 
continue to be handled as under the 
present provisions of the order.

Inventories of packaged fluid milk 
products and Class n  products on hand 
at the beginning of the first month in 
which the amendment of the order be­
comes effective should be allocated to any 
available Class n utilization of the plant 
during the month. This is in recogni­
tion of the classification of such items in 
Class H in the month just prior to 
amendment. This procedure will pre­
serve the priority of assignment to cur­
rent receipts of producer milk and to 
current Class I utilization of the plant.

2. Classification of transfers of fluid 
milk products to a nonpool plant, The 
classification of fluid milk products 
transferred to a nonpool plant should be 
modified in the case where the nonpool 
plant in turn transfers fluid milk prod­
ucts to pool plants.

A handler proposed that the quantity 
of skim milk and butterfat involved in 
the double transfer (from a pool plant to 
a nonpool plant and thence to a pool 
plant) be treated as a direct transfer 
between pool plants.

Proponent transfers bulk fluid milk 
from his pool plant to a nonpool plant 
for use in the production of sour cream. 
Milk so used is Class I. The nonpool 
plant disposes of the packaged sour 
cream to the pool plant of proponent 
handler or other pool plants. The 
packaged sour cream thus becomes a re­
ceipt at such pool plants of a fluid milk 
product from an unregulated supply 
plant. If any of the packaged sour 
cream is allocated to Class I in the pool 
plant, it is subject to a charge at the 
difference between the Class I price and 
weighted average price.

In the absence of an administrative de­
termination to the contrary, the pro­
ponent handler would be paying both the 
Class I  price on the milk as transferred 
to the nonpool plant for manufacture of 
sour cream, and also the charge on re­
ceipts from an unregulated source to the 
extent the sour cream is returned to his 
plant and allocated to Class I. A similar
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combination of charges in .excess of the 
Class I price would apply if the sour 
cream were disposed of to another pool 
plant. The proposal made by the han­
dler would eliminate the duplication of 
charges. His proposal was limited to 
apply only to sour cream.

As adopted herein, the modification 
would apply in the case of any fluid milk 
product received from a nonpool plant 
that receives equivalent quantities of 
skim milk and butterfat from pool plants 
in the form of fluid milk products. Prod­
ucts other than sour cream may from 
time to time be handled in a similar man­
ner which, without this modification, 
would result in a duplication of charges.

The provision, as adopted, would pro­
vide that the transfer between two pool 
plants (via the nonpool plant) would be 
Class II unless the total allocation of 
milk in the transferee plant required a 
different classification. It further pro­
vides that if this classifica tion procedure 
results in milk from two or more han­
dlers being classified as Class I, such 
classification shall be shared pro rata be­
tween such handlers in rdtio to the quan­
tity the handlers transferred to the non­
pool plant.

Since the quantities of skim milk and 
butterfat involved would be treated as 
direct transfers between pool plants, 
these items would not be included in the 
allocation procedure for receipts from 
nonpool plants.

3. Level of Class II price. The Class 
II price should be the average price per 
huhdredweight for manufacturing grade 
milk f.o.b. plants in Minnesota and Wis­
consin, as reported by the U.S. Depart­
ment of Agriculture, adjusted to a 3.5 
percent butterfat test, but not to exceed 
a revised butter-powder formula de­
scribed herein.

At the present time, the Class II price 
is based on a butter-powder formula with 
a deduction of 5 cents for the months of 
March through June.

The cooperative association proposed 
that the Class II price be the basic for­
mula price (Minnesota-Wisconsin manu­
facturing milk price) for the months of 
August through February, and 10 cents 
less in the months of March through 
July. Proponents also requested that 
the price not exceed the present butter- 
powder formula price plus 10 cents.

The proponent cooperative association 
assumes the major responsibility for 
handling any reserve milk not accepted 
at pool plants. In 1964 and 1965, milk 
of the cooperative’s members disposed of 
to nonpool plants amounted to 18.9 and 
25.4 million pounds or 53 and 62 pèrcent, 
respectively, of the Class II milk of the 
market. Most of the other Class n  milk 
in the market was utilized at pool plants. 
Milk moved off the market by the asso­
ciation was delivered primarily to a man­
ufacturing plant at Sulphur Springs, 
Tex.

The association stated that the Min­
nesota-Wisconsin manufacturing milk 
Price, with proposed modifications, would 
better represent the value of Class II 
milk in this market than the present 
Price formula. Prices paid at nonpool

plants for milk delivered by the associa­
tion have exceeded the order Class n  
prices. Average prices received at the 
Sulphur Springs plant exceeded the or­
der Class II prices in 1964, 1965 and the 
first 10 months of 1966, by 24 cents, 34 
cents, and 44 cents, respectively.

The formula proposed by the associa­
tion would have produced prices in 1964, 
1965 and the first 10 months of 1966 
which would have exceeded the present 
Class II prices by 6.1 cents, 9.2 cents 
and 10.6 cents, respectively. The asso­
ciation did not support a Class II for­
mula as high as the prices received at 
nonpool outlets because of handling 
charges incurred.

The price level now paid by regulated 
plants for Class II milk does not reflect 
the full value of such milk as delivered 
to plants. The price for manufacturing 
milk should be at a level which will pro­
vide the highest possible returns to pro­
ducers in the market while at tl*e same 
time encouraging the orderly marketing 
of reserve milk. A price formula using 
the Minnesota-Wisconsin price but not 
to exceed a representative butter-powder 
value would provide a price more closely 
representing the value of the milk than 
the existing formula, and would allow 
for orderly- disposition of reserve milk.

The particular butter-powder formula 
here adopted would be the Chicago but­
ter price multiplied by 4.2, plus the spray 
process nonfat dry milk price per pound 
multiplied by 8.2, less 48 cents. The 
Minnesota-Wisconsin series, limited by 
this butter-powder ceiling would have 
produced prices of $3.16, $3.22 and $3.72 
in 1964, 1965 and the first 10 months of 
1966, respectively.^ These prices would 
have been higher than the present Class 
II formula by 9.7 cents, 10.6 cents and 
11 cents, respectively.

The use of the Minnesota-Wisconsin 
manufacturing milk price as a major 
component of the price formula is 
founded on the premise that in the highly 
competitive dairy industry average prices 
which are paid in areas where there is 
substantial competition for manufactur­
ing milk provides as good a measure of 
its value as can be obtained. The Min­
nesota-Wisconsin price series is repre­
sentative of prices paid to farmers for 
about one-half of the manufacturing 
grade milk sold in the United States. In 
Minnesota about 84 percent of the milk 
sold off farms is of manufacturing grade 
and in Wisconsin, about 58 percent.1 
There are many plants in these States 
which are competing for such milk sup­
plies. This price series reflects a price 
level determined by competitive condi­
tions which are affected by demand in 
all of the major uses of manufactured 
dairy products. Further, it reflects the 
supply and demand of manufactured 
dairy products within a highly coordi­
nated marketing system whiclf is na­
tional in scale. Milk products which are 
manufactured by handlers in the North­
ern Louisiana market compete within 
this system.

1 Official notice is taken of the “Supple­
ment for 1963-64 to Dairy Statistics through 
I960,’’ Statistical Bulletin No. 303, Economic 
Research Service, USDA, June 1965.

The use of a butter-powder price as a 
ceiling on the Class II price would insure 
that the Class H price will continue to 
reflect the product values of butter and 
powder in the event of an undue diver­
gence in the relationship between such 
values and the Minnesota-Wisconsin 
prices. Recognition should be given to 
the possibility that a particular segment 
of the manufactured milk industry may 
be influenced occasionally by certain 
supply-demand conditions not affecting 
the remainder of the industry. Such 
conditions may not always be reflected 
sufficiently in the Minnesota-Wisconsin 
price series. A comparable price ceiling 
is used in a number of Federal order 
markets in connection with the use of 
the Minnesota-Wisconsin price for pric­
ing milk in manufacturing uses similar 
to Class II uses in the Northern Louisi­
ana market.2

The cooperative association’s request 
that 10 cents be deducted from the basic 
formula during the months of March 
through July in determining the Class II 
price is denied. Proponents were con­
cerned that the milk supplies available 
during the months of flush production 
might be great enough to depress the 
manufacturing milk prices paid by non- 
pool plants below the butter-powder 
formula.

A need for a 10-cent deduction in 
March through July was not established. 
During March through July 1964. the 
price received at the nonpool plant ex­
ceeded by 10 cents the formula herein 
adopted, by 19 cents in 1965, and by 31 
cents in 1966. The improvement of 
prices obtainable at nonpool outlets rela­
tive to the adopted formula suggests that 
normally the milk could be disposed of 
without loss.

4. Exemption of milk plants operated 
by governmental agencies. A milk plant 
operated by a governmental agency 
should be exempt from all provisions of 
this order.

The proponent cooperative association 
requested that the dairy plant operation 
of Louisiana Technical College be ex­
empt from the provisions of the Northern 
Louisiana Federal milk order.

The College maintains a dairy herd 
and a processing plant in connection 
with the research and educational func­
tions. Milk that is not needed for re­
search projects is disposed of in fluid 
form through campus cafeterias or 
manufactured into ice cream, cottage 
cheese or other dairy products. During 
those periods when students are on vaca­
tion, the unneeded production is sold to 
the cooperative association. During the 
school year relatively small quantities of 
supplemental milk are needed and are 
obtained from the cooperative associ­
ation.

The Technical College is an example of 
a governmental institution which, inso-

2 Official notice is taken of Federal Orders 
No. 131, 9, 35, 47, 49, 36, 41, 40, 43, 134, 8, 
and 48 for the Central Arizona, Clarksburg, 
Columbus, Fort Wayne, Indianapolis, North­
eastern Ohio, Northwestern Ohio, Southern 
Michigan, Upstate Michigan, Western Colo­
rado, Wheeling, and Youngs town-Warren 
markets.
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far as its milk production, processing 
and disposition are concerned, repre­
sents a relatively self-contained opera­
tion with only small quantities of milk 
interchanged with the other parties in 
the market. Thus, its milk production 
does not represent a supply for the rest 
of the market, nor does its milk uses rep­
resent anything but minor use of market 
milk supplies. In these circumstances, 
there is not substantial basis for includ­
ing the establishment under full regu­
lation.

In most months the College has been 
exempt from full regulation by virtue of 
qualifying as a producer-handler. In 
some months, however, it became fully 
regulated because of receiving milk from 
dairy farmers. To maintain status as a  
producer-handler the College would need 

"to limit its source of supply for Class I 
milk to its own farm production and 
transfers from pool plants.

The order should be amended in a 
manner to exempt the milk handling 
operation of the „Technical College from 
all regulation. At the same time, it 
should be provided that the College may 
dispose of its excess milk to handlers in 
the market or receive supplemental sup­
plies from pool plants, but in a manner 
which does, not interfere with the opera­
tion of the order. The order should pro­
vide that milk received at a pool plant 
from such an institution be assigned first 
to Class II in the pool plant. This is 
proper, since it clearly represents sur­
plus to the institution’s production, proc­
essing, and consumption operations and 
does not represent a reliable supply for 
the market.

Further, the Louisiana Technical Col­
lege (and similar institutions) may at 
times need to purchase supplemental 

, supplies from handlers who would be 
regulated by the order. It may reason­
ably be expected that purchases in the 
form of fluid milk products would be 
needed and used for Class I purposes. 
The order should provide, therefore, that 
fluid milk products transferred or di­
verted from pool plants to an exempt 
plant operated by a governmental agency 
be classified as Class I.

An exempt plant operated by a gov­
ernmental agency could receive supple­
mental milk from regulated handlers 
either by shipments from pool plants or 
by a diversion of a producer’s milk from 
the farm. A dairy farmer delivering his 
milk to an exempt governmental plant 
would not qualify as a producer, how­
ever, unless such delivery was accounted 
for by a regulated handler as diverted 
milk.

In addition to the Louisiana'Technical 
College, there are other State agencies 
which operate milk plants. The rec­
ord is not clear with respect to their 
identity or to the operation of these milk 
plants. Further, governmental agencies 
at other than the State level may under­
take to operate plants that utilize their 
own herd production and receipts from 
other sources. Ordinarily milk produced 
and sold by a governmental agency 
would be largely for purposes within the 
agency. Regulation of such an opera­
tion could be disruptive to the purposes

of. such agencies dairy operations and 
would not serve any useful purpose in 
effective order regulation for the market. 
I t  is concluded, therefore, that the ex­
emption should extend to all dairy plants 
operated by governmental agencies.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con­
sidered in making the findings and con­
clusions set forth above. To the extent 
that the suggested findings and conclu­
sions filed by interested parties are in­
consistent with the findings and conclu­
sions set forth herein, the requests to 
make such findings or reach such con­
clusions are denied for the reasons 
previously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
Issued amendments thereto; and all of 
said previous findings and determina­
tions are hereby ratified and affirmed, 
except insofar as such findings and de­
terminations may be in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de- 
termined> pursuant to section 2 of the 
Act are hot reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac­
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the han­
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com­
mercial activity specified in, a market­
ing agreement upon which a hearing has 
been held.

Rulings on exceptions. No exceptions 
to the recommended decision were filed.

Marketing agreement and order. An­
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Northern 
Louisiana Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Northern Louisi­
ana Marketing Area”, which have been 
decided upon as the detailectand appro­
priate means of effectuating the fore­
going conclusions.

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal

Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision.

Determination of representative pe­
riod. The month of February 1967 is 
hereby determined to be the representa­
tive period for the purpose of .ascertain­
ing whether the issuance of the attached 
order, as amended and as hereby pro­
posed to be amended, regulating the 
handling of milk in the Northern Louisi­
ana marketing area, is approved or 
favored by producers, as defined under 
the terms of the order, as amended and 
as hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area.

Signed at Washington, D.C., on April 
12,1967.

G eorge L. Mehren, 
Assistant Secretary.

Order1 Amending[ the Order Regulating
the Handling of Milk in the Northern
Louisiana Marketing Area

§ 1 0 9 6 .0  F indings and determinations.
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer­
tain proposed amendments to the tenta­
tive marketing agreement and to the 
order regulating the handling of milk in 
the Northern Louisiana marketing area. 
Upon the basis' of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions there­
of, will tend to effectuate the declared 
policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the order 
as hereby amended, are such prices as

1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov­
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met.
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will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

Order relative to handling. It is there­
fore ordered, that on and after the effec­
tive date hereof, the handling of milk in 
the Northern Louisiana marketing area 
shall be in conformity to and in compli­
ance with the terms and conditions of the 
aforesaid order, as amended and as here- 
be amended, as follows :

1. Section 1096.30(a) (1) (iv) is revised 
to read as follows:
§ 1096.30 Reports o f  receipts and u ti­

lization.
(a) * * *
( 1 )  * * *
(iv) Inventories of fluid milk products 

on hand at the beginning and end of the 
month, separately in bulk and in pack­
aged form.

*  *  *  *  v

2. In § 1096.41, paragraphs (a) and 
(b)(3) are revised to read as foll>ws:
§ 1096.41 Classes o f  utilization .

* * * ♦ *
(a) Class I milk. Class I  milk shall 

be all skim milk and butterfat:
(1) Disposed of in the form of a fluid 

milk product, except as provided in par­
agraph (b) (2) and (4) of this section;

(2) Contained in inventory of pack­
aged fluid milk products on hand at the 
end of the month; and

(3) Not specifically accounted for as 
Class II milk ; and

(b) Class II milk. * * *
(3) In inventories of fluid milk prod­

ucts in bulk form on hand at the end of 
the month;

* * * *
3. Section 1096.44(b) is revised.
4. Section 1096.44(d) (3) is revised by 

renumbering subdivisions (ill) and (iv) 
as (iv) and (v), respectively, and adding 
a new subdivision (iii) immediately after 
subdivision (ii).

5. The introductory text of § 1096.44
(e) is revised.

Paragraphs (b) and (d)(3) (iff), (iv), 
and (v) and the introductory text of 
Paragraph (e) of § 1096.44 read as 
follows:
§ 1096.44 Transfers.

* * * * *
(b) As Class I milk if transferred from 

a pool plant to a producer-handler or 
transferred or diverted to a plant exempt 
Pursuant to § 1096.60(b) ;

* * * * *
(d) * * *
(3) * * *
(iii) Remaining quantities of skim 

milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
tne skim milk and butterfat in transfers 
or fluid milk products from the nonpool 
prant to a pool plant(s), classified as if

it were a direct transfer pursuant to par­
agraph (a) of this section from one pool 
plant to another pool plant with Class n  
utilization indicated: Provided, That if 
the classification limitations provided in 
paragraph (a) of this section result in 
any skim milk or butterfat covered by 
this subdivision being classified as Class 
I from pool plants of two or more han­
dlers, such classification shall be shared 
pro rata between such handlers accord­
ing to the respective quantities of fluid 
milk products each handler transferred 
to the nonpool plant unless, at or before 
the time of reporting, signed statements 

. by operators of such plants indicate 
agreement on a different sharing of such 
Class I classification.

(iv) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i), (ii) , and (iii) of this subparagraph 
shall be assigned first to remaining re­
ceipts from dairy farmers who the mar­
ket administrator determines constitute 
the regular source of supply for such 
nonpool plant and Class I utilization in 
excess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants; and

(v) To the extent that Class I utiliza­
tion is not so assigned to it, the skim 
milk and butterfat to transferred shall 
be classified as Class II milk; and

(e) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or
(3) of this paragraph:

* * * * *
6. In § 1096.46(a), a new subparagraph 

(2-a) is added immediately following 
subparagraph (2) and subparagraphs
(3) (iii) and (5) are revised, all of which 
to read as follows:
§ 1 0 9 6 .4 6  A llocation o f  sk im  m ilk  and  

butterfat classified. 
* * * * *

(a) * * *
(2-a) Except for the first month this 

provision is effective, subtract from the 
remaining pounds of skim milk in Class 
I milk, the pounds of skim milk in in­
ventory of fluid milk products in pack­
aged form on hand at the beginning of 
the month;

(3) * * *
(iii) Receipts of fluid milk products 

from a producer-handler, as defined 
under this or any other Federal order 
or from a plant exempt pursuant to 
§ 1096.60(b).

* * * * *
(5) Subtract from the pounds of skim 

milk remaining in each class, in series 
beginning with Class n ,  the pounds of 
skim milk in inventory of bulk fluid milk 
products (and, for the first month sub- 
paragraph (2-a) of this paragraph is 
effective, the pounds of fluid milk prod­
ucts in packaged form) on hand at the 
beginning of the month;

* * * * *
7. Section 1096.51(b) is revised to read 

as follows:
§ 1 0 9 6 .5 1  Class prices.

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price computed pursuant to § 1096.50, 
but not to exceed a price computed as 
follows:

(1) Multiply by 4.2 the Chicago butter 
price;

(2) Multiply by 8.2 the weighted aver­
age of carlot prices per pound of spray 
process nonfat dry milk for human con­
sumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the immedi­
ately preceding month through the 25th 
day of the current month by the Depart­
ment; and

(3) From the sum of the results ar­
rived at under subparagraphs (1) and
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent.

8. Section 1096.60 is revised to read as 
follows:
§ 1 0 9 6 .6 0  E xem ptions.

(a) Producer handler: Sections 1096.- 
40 to 1096.46, 1096.50 to 1096.54, 1096.65 
to 1096.67, 1096.70 to 1096.75, 1096.80 to 
1096.86, inclusive, shall not apply to a 
producer handler; and

(b) None of the provisions of this part 
except § 1096.21 shall apply to a plant 
operated by a governmental agency.

9. Section 1096.70(c) is revised to read 
as follows:
§ 1 0 9 6 .7 0 ' Com putation o f  the net pool 

obligation  o f  each pool handler. 
* * * * *

(c) Add the amounts computed under 
subparagraphs (1) and (2) of this para­
graph:

(1) Multiply the difference between 
the appropriate Class II milk price for 
the preceding month and the appropri­
ate Class I  milk price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I milk pursuant to § 1096.46(a) (5) and 
the corresponding step of § 1096.46(b); 
and

(2) Multiply the difference between 
the appropriate Class I  milk price for the 
preceding month and the appropriate 
Class I  milk price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 1096.46(a) (2-a) and the 
corresponding step of § 1096.46(b). If 
the Class I milk price for the current 
month is less than the Class I milk price 
for the preceding month, the result shall 
be a minus amount;

* * * * *
[FJR. Doc. 67-4157; Filed, Apr. 14, 1967;

8:47 a.m.J

DEPARTMENT OF LABOR
Bureau of Labor Standards 

[ 29 CFR Part 1500 1 
[Hazardous-Occupations Order No. 2]

SCHOOL BUS DRIVERS
Extension of Time To Comment

On January 26,1967, proceedings were 
commenced by a proposal published in 
th e  F ederal R egister (32 F.R. 931)
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inviting public comment on the question 
of whether Hazardous Occupations 
Order No. 2 (29 CFR 1500.43) should be 
revoked or modified insofar as it applies 
to school bus drivers. The final date for 
such comment set at April 1, 1967, in 
that proposal is hereby extended to 
May 1,1967.

Signed at Washington, D.C., this 11th 
day of April 1967.

W. W illard W irtz, 
Secretary of Labor.

[F.R. Doc. 67-4141; Filed, Apr. 14, 1967; 
8:46 a.m.]

[ 29 CFR Part 1504 ]
SAFETY AND HEALTH REGULATIONS 

FOR LONGSHORING
Certification of Shore Based Material 

Handling Devices
Reexamination of the safety and 

health regulations for longshoring es­
tablished pursuant to section 41 of the 
Longshoremen’s and Harbor Workers’ 
Compensation Act (33 U.S.C. 941, 29 
CFR Part 1504) and experience in their 
administration and enforcement have 
indicated a need for certain revisions. 
Accordingly, notice is hereby given in 
accordance with section 4(a) of the Ad­
ministrative Procedure Act (5 U.S.C. 
1003(a) ) that I propose to amend these 
regulations as hereinafter set forth.

In order that interested persons may 
have opportunity to participate in the 
rule-making process, notice is also given 
that oral data, views, and argument of 
interested persons will be received by a 
duly assigned Hearing Examiner on June 
28, 1967, beginning at 10 a.m. in Room 
404, Railway Labor Building, First and 
D Streets NW., Washington, D.C.

Any interested person desiring to par­
ticipate orally may file a notice of inten­
tion with the Director, Bureau of Labor 
Standards, Ü.S. Department of Labor, 
Washington, D.C. 20210, not later than 
10 days before the schedule date. The 
notice of intention shall state the name 
and address of the person who is to ap­
pear, specify his interest, the amount of 
time he requires for such purpose, and 
identify his counsel or other representa­
tive, if any.

Interested persons may also submit 
written data, views, and argument by 
mailing them in quadruplicate to the Di­
rector of the Bureau of Labor Standards, 
U.S. Department of Labor, Washington, 
D.C. 20210, not later than 5 days before 
the above specified date.

The oral proceedings shall be reported, 
and transcripts will be available to any 
interested person on such terms as the 
Hearing Examiner may provide. The 
Hearing Examiner shall regulate the 
course of the oral presentations, dispose 
of procedural requests, objections, and 
comparable matters, and confine the 
presentation to matters pertinent to the 
proposal. He shall have discretion to 
keep the record open for a reasonable 
stated time to receive written proposals 
and supporting reasons, or additional

PROPOSED RULE MAKING
data, views, and argument from persons 
who have participated.

Upon completion of the oral proceed­
ings, the transcript thereof, together 
with the exhibits, written submissions, 
and all posthearing proposals antt sup­
porting reasons shall be certified to the 
Secretary of Labor.

After careful consideration is given to 
all relevant matter presented in these 
proceedings, and to such other informa­
tion as may be available, the Secretary 
will issue such regulations as he deems 
appropriate and publish them in the 
F ederal R egister.

The proposals are set forth below.
1. In order to define the extent of the 

applicability of new regulations proposed 
to be established by this document (i.e. 
§ 1504.13), § 1504.3 would be amended 
by adding paragraph (r) to read as 
follows:
§ 1504 .3  D efin itions.

* * * * *
(r) For the specific purpose of § 1504.- 

13 of this Part, equipment covered there­
in is defined as follows:

(1) The term “crane” means a me­
chanical device intended for lifting or 
lowering a load and moving it radially 
in a horizontal plane, in which the hoist­
ing mechanism is an integral part of the 
machine. A crane may be a fixed or 
mobile machine.

(2) The term “derrick” means a me­
chanical device for lifting, including a 
boom which is supported at its head by 
a topping lift from a mast, “A” frame, 
or similar structure, and may or may not 
be controlled in the horizontal plane by 
vangs (guys). The term shall include 
shear legs.

(3) The term “bulk cargo spout” 
means a spout, which may or may not be 
telescoping and may or may not have 
removable sections, but is suspended 
over the vessel from some overhead struc­
ture by wire rope or other means. Such 
a spout is often used with a “thrower” or 
“trimming machine.” A grain loading 
spout is an example of those covered by 
this definition.

(4) The term “bulk cargo sucker” 
means a pneumatic conveyor which uti­
lizes a spout-like device, which may be 
adjustable vertically and/or laterally, 
and which is suspended over a vessel 
from some overhead structure by wire 
rope or other means. An example of an 
installation of this nature is the “grain 
sucker,” used to discharge grain from 
barges.

2. The requirements of the existing 
§ 1504.12 provide protection, by means 
of certification, for employees aboard 
vessels who work with and under the ves­
sels’ own cargo handling gear. In order 
to provide equivalent protection to em­
ployees aboard vessels in cases where 
certain shore-based cargo handling 
equipment is used for the same purpose, 
a new § 1504.13 would be established. In 
the implementation of this provision, the 
assistance of the Bureau of Labor Stand­
ards would be available upon the request 
of any State or subordinate political sub- 
'division affected. Amendments would

also be made to Part 1505 of this chapter 
in order to adjust for technical differ­
ences in equipment covered. Pending 
such amendment to Part 1505 of this 
chapter, the existing provisions would 
be used with interim advice to surveyors 
when necessary.

The new § 1504.13 would read as fol­
lows:
§ 1 5 0 4 .1 3  Certification o f  shore based 

m aterial handling devices.
(a) Cranes, derricks, and bulk-cargo 

loading or discharging spouts or suckers, 
as defined in § 1504.3 (r) , which meet the 
criteria specified in this paragraph, shall 
not be used in vessel-to-shore, shore-to- 
vessel, or vessel-to-vessel cargo handling 
until the employer has ascertained that 
such devices have been certificated as 
evidenced by a current and valid cargo 
gear register and/or certificates meeting 
the requirements specified in pargaraph 
(b) of this section.

(1) The device is not part of a vessel’s 
permanent equipment and is located 
ashore or placed aboard a vessel only 
temporarily.

(2) The device is used to transfer 
cargo or materials other than bulk liquids 
directly between the shore and a vessel 
or between vessels.

(3) The device is so located that its 
failure could cause injury to an employee 
as defined in § 1504.3 (d).

(b) Certification required by this sec­
tion shall meet:

(1) The standards of Part 1505 of this 
chapter, carried out by persons currently 
accredited by the Bureau of Labor Stand­
ards as set forth therein; or

(2) Currently effective standards es­
tablished and enforced by the State 
wherein the device is located, or by a 
subordinate political subdivision dele­
gated this responsibility by the State, 
provided such standards have been filed 
with the Director of the Bureau of Labor 
Standards, U.S. Department of Labor, 
have been found by him to be compatible 
with the standards of Part 1505 of this 
chapter, and persons performing cer­
tification functions to such standards 
have been designated as competent for 
the purpose by the cognizant authority, 
and accepted as such by the Director of 
the Bureau of Labor Standards, U.S. De­
partment of Labor.

(c) Cranes and derricks shall be tested 
as a unit, inspected and/or examined, at 
the intervals required by and in ac­
cordance with applicable requirements as 
set forth in paragraph (b) of this section. 
Appropriate cargo gear registers and ap­
plicable certificates shall be available for 
inspection.

(d) Bulk cargo loading or discharging 
spouts or suckers, together with any rig­
ging or outriggers associated therewith 
which support them vertically, need not 
be tested, but shall be subject to an an­
nual thorough examination in accordance 
with applicable requirements as set forth 
in paragraph (b) of his section. Cer­
tificates attesting to the required ex­
aminations and acceptable for the pur­
pose shall be available for inspection.

(e) New or replacement loose gear 
components of devices covered herein,
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comprising wire, or other rope, shackles, 
swivels, hooks, chains, blocks, etc., shall 
meet the requirements of paragraph (b) 
of this section. Appropriate certificates 
attesting to this fact shall be available 
for inspection.

(f) Disassembly and reassembly of 
equipment, which is necessary to move 
from job to job, or which becomes neces­
sary during the normal course of opera­
tions as a routine matter, does not nul­
lify existing certification or require addi­
tional certification functions to be carried 
out.

(g) Where equipment which is cer­
tificated to the standards of, and by per­
sons designated by, any State whose 
procedures have been found compatible 
with Part 1505 of this chapter, is trans­
ferred for use in another State, the then 
current and valid certification shall re­
main valid until the next survey becomes 
due.

Signed at Washington, D.C., this 10th 
day of April 1967.

W. W illard W irtz,
Secretary of Labor.

[FB. Doc. 67-4142; Piled, Apr. 14, 1967;
8:46 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration 
[ 21 CFR Part 120 ] 

TOLERANCES AND EXEMPTIONS
FROM TOLERANCES FOR PESTI­
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Negligible Residues on Commodity- 
Group Basis

The National Agricultural Chemicals 
Association, 1155 15th Street NW., Wash­
ington, D.C. 20005, has requested that the 
statement of implementation of the Na­
tional Academy of Sciences—National 
Research Council Pesticide Residues 
Committee’s “Report on ‘No Residue’ and 
“Zero Tolerance” published in the 
Federal Register of April 13, 1966 (31 
F.R. 5723), be supplemented by providing 
for the establishment of tolerances for 
negligible residues on a group basis 
rather than on a crop by crop basis. The 
suggested grouping of raw agricultural 
commodities has been reviewed by 
scientists in the U.S. Department of Agri­
culture and the Food and Drug Admin­
istration. The U.S. Department of Agri­
culture has concluded that certifications 
of usefulness for proposed use of pesticide 
chemicals may ordinarily be issued for 
groupings designated in this notice.

The aforesaid Committee suggested 
publication of analytical methods for 
determining whether or not foods con­
tain residues in excess of tolerances. 
Such methods will be made available to 
the interested persons by publication or 
roerence in the Food and Drug Admin­
istration’s Pesticide Analytical Manual.

The Commissioner of Food and Drugs 
has concluded that the hereinafter 
designated groupings may be used for 
establishing tolerances for negligible 
residues. Therefore, pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 408, 701(a), 68 Stat. 
511, as amended, 52 Stat. 1055; 21 U.S.C. 
346a, 371(a)) and under the authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and Wel­
fare (21 CFR 2.120), it is proposed that 
Part 120 be amended:

1. By revising paragraph (g) of § 120.1 
and by adding a new paragraph to that 
section, as follows:
§ 120 .1  D efin ition s and interpretations. 

* * * * *
(g) For the purpose of computing fees 

as required by § 120.33, each group of 
crops listed in § 120.34(e) is counted as 
a single raw agricultural commodity in 
a petition or request for tolerances or ex­
emption from the requirement of a 
tolerance for a nonsystemic pesticide. As 
a general rule, when considering a peti­
tion or request with respect to a systemic 
pesticide (see § 120.34(c)) crops shall not 
be grouped; however, when computing 
fees in connection with establishing 
tolerances for negligible residues, each 
group listed in § 120.34(f) is counted as a 
single commodity without regard as to 
whether or not the pesticide is systemic. 

* * * * *
(1) The term “negligible residue” 

means any amount of a pesticide chemi­
cal remaining in or on a raw agricul­
tural commodity or group of raw agri­
cultural commodities that would result

Group

in a daily intake regarded as toxicolog- 
ically insignificant on the basis of sci­
entific judgment of adequate safety data. 
Ordinarily this will add to the diet an 
amount which will be less than 1/ 2,000th  
of the amount that has been demon­
strated to have no effect from feeding 
studies on the most sensitive animal 
species tested. Such toxicity studies 
shall include at least 90-day feeding' 
studies in two species of mammals.

2. By adding to § 120.34 a new para­
graph, as follows:
§ 1 2 0 .3 4  T ests on  the am ount o f  residue

rem aining.
* * • * *

(f) It may be possible to make a re­
liable estimate of negligible residues of 
pesticide chemicals to be expected on 
each commodity in a designated group­
ing on the basis of data on a representa­
tive number of commodities listed in the 
following designated groups. Tolerances 
for negligible residues will be established 
on the group as a whole following the 
certification of usefulness by the Secre­
tary of Agriculture (pursuant to section 
408(1) of the act) on the group as a 
whole. This does not affect U.S. De­
partment of Agriculture requirements 
for data for registration of labels for 
each commodity or the requirement for 
Food and Drug Administration review of 
these labels and the supporting data for 
the proposed registration, in accordance 
with the Interdepartmental Agreement. 
Commodities not listed are not con­
sidered as included in the groupings for 
the purpose of this paragraph.

Commodities therein
Citrus fruits________ ___ Citrus citron, grapefruit, kumquats, lemons, limes, oranges,

tangelos, tangerines, and hybrids of these.
Cucurbits_________ ___ _____ Cantaloups, casabas, crenshaws, cucumbers, honey balls,

honeydew melons, melons, melon hybrids, muskmelons, 
Persian melons, pumpkins, summer squash, watermelons 
and their hybrids, winter squash.

Forage grasses--------------- ______ Any grasses (either green or cured) that will be fed to or
grazed by livestock, all pasture and range grasses, all 
grasses grown for hay or silage, com grown for fodder or 
silage, sorghum grown for hay or silage, small grains 
grown for hay, grazing, or silage.

Forage legum es..— —— _— _ Any crop belonging to the family Leguminosae that is
grown for forage (hay, grazing, silage, etc.), alfalfa, 
beans (for forage), clovers, cowpeas (for forage), cowpea 
hay, lespedezas, peanuts (for forage), peanut hay, peas 
(for forage), pea vine hay, trefoil, velvet beans (for for­
age), vetch, soybeans (for forage), soybean hay.

Fruiting vegetables--------- -—_ Egg plants, peppers, pimentos, tomatoes.
Grain crops— ____ ____ _— __ Barley, buckwheat, com (field corn, sweet corn, and pop­

corn), mllo, oats, rice, rye, sorghums (grain), wheat. 
Leafy vegetables_____ Anise (fresh leaf and stock only), beet greens (tops),

broccoli, broccoli raab, brussels sprouts, cabbage, cauli­
flower, celery, Chinese cabbage, collards, dandelion, en­
dive, escarole, fennel, kale, kohlrabi, lettuce, mustard 
greens, parsely, rhubarb, salsify tops, spinach, sugar beet 
tops, Swiss chard, turnip greens (tops), watercress.

Nuts . . . — —___ Almonds, Brazil nuts, bush nuts, butternuts, cashews,
chestnuts, filberts, hazelnuts, hickory nuts, macadamla 
nuts, pecans, walnuts.

Pome fruits---------------------------Apples, crabapples, pears, quinces.
Poultry _—. —__—_ .—_—_—__ Chickens, ducks, geese, guinea, pheasant, pigeons, quail,

turkeys.
Root crop vegetables—— ------ - Beets, carrots, chicory, garlic, green onions, horseradish,

Jerusalem artichokes, leeks, onions, parsnips, potatoes, 
radishes, rutabagas, salsify, shallots, spring onions, sugar 
beets, sweetpotatoes, turnips, yams.
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Group Commodities 'therein

Seed and pod vegetables__ ___ Black-eyed peas, cowpeas, dill, edible soybeans, field beans,
field peas, garden peas, green beans, kidney, beans, lima 
beans, navy beans, okra, peas, pole beans, snap beans, 
string beans, wax beans,, other beans and peas (except 
dried beans and peas),

Small fruits_______ :_— — _ Blackberries, blue berries, boysenberries, cranberries, cur-
' rants, dewberries, elderberries, gooseberries, grapes, 

huckleberries, loganberries, raspberries.
Stone fruits^------------------ -------Apricots, cherries (sour and sweet), damsons, nectarines,

pawpaws, peaches, plums, prunes.
Stored commodities other than Cottonseed, dried beans (all), dried peas (all), hay, peanuts, 

fruits, grain, and vegetables.
Stored fruits And vegetables-__Same crops as specified in this list for cucurbits, fruits,

nuts, and vegetables.
Stored grain____ ._____ _____  Same crops as specified in this list for grain crops.

Any interested person may, within 30 
days from the date of publication of this 
notice in. the F ederal R egister, file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written com­
ments, preferably in quintuplicate, on 
this proposal. Comments may be ac­
companied by a memorandum or brief in 
support thereof.

Dated: April 6, 1967.
James L. G oddard, 

Commissioner of Food and Drugs.
[PH. Doc. 67-4163; Piled, Apr. 14, 1967;: 

8:48 am.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[1 4  CFR Part 71 1

[Airspace Docket No. 66-WE-76]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the controlled airspace in 
the vicinity of North Bend, Oreg., as 
follows:.

1. The North Bend control zone would 
be redescribed as that airspace within a 
5-mile radius of North Bend Municipal 
Airport (latitude 43°25'00" N., longitude 
124°14'45" W.); within 2 miles each side 
of the North Bend VORTAC „044° True 
radial, extending from the 5-mile radius 
zone to 6.5 miles northeast of the VOR­
TAC: within 2 miles each side of the 
North Bend VORTAC 111° True radial, 
extending from the 5-mile radius zone to 
4.5 miles east of the VORTAC, and with­
in 2 miles each side of a 330° True bear­
ing from the North Bend RBN (latitude 
43°25'02" N., longitude 124°14'50"~W.), 
extending from the 5-mile radius zone to 
8 miles northwest of the airport.

2. The North Bend transition area 
would be redescribed as that airspace ex­
tending upward from 700 feet above the 
surface within 2 miles each side of the 
North Bend VORTAC 004° True radial, 
extending from the VORTAC to 6 miles 
north of the VORTAC; within 2 miles 
each side of the North Bend VORTAC

023° True radial, extending from the 
VORTAC to 8 miles northeast of the 
VORTAC; within 2 miles each side of the 
North Bend VORTAC 044° True radial, 
extending from the VORTAC to 11 miles 
northeast of the VORTAC; within 2 
miles each side of the North Bend VOR 
TAC 090° True radial, extending from 
the VORTAC to 8 miles east of the VOR 
TAC; within 2 miles each side of the 
North Bend VORTAC 111*'True radial, 
extending from the VORTAC to 13 miles 
east of the VORTAC; within 2 miles each 
side of the North Bend VORTAC 182° 
True radial, extending from the VOR 
TAC to 5 miles south of the VORTAC; 
within 2 miles each side of the North 
Bend VORTAC 270° True radial, ex­
tending from the VORTAC to 10 miles 
west of the VORTAC; and that airspace 
extending upward from 1,200 feet above 
the surface within a 22-mile radius of 
the North Bend VORTAC, extending 
clockwise from the east edge of V-27 
south of the VORTAC to the east edge of 
V-287 north of the VORTAC, within 5 
miles north and 8 miles south of the 
North Bend VORTAC 090° True radial, 
extending from the VORTAC to 12 miles 
east of the VORTAC.

The ^mended control zone and tran­
sition area would provide controlled air­
space for aircraft executing the revised 
prescribed instrument approach and de­
parture procedures for the North Bend 
Airport.

As parts of these proposals relate to the 
navigable airspace outside the United 
States, this notice is submitted in con­
sonance with the ICAO International 
Standards and Recommended Practices.

Applicability of International Stand­
ards and Recommended Practices, by 
the Air Traffic Service, FA A, in areas out­
side domestic airspace of the United 
States is governed by Article 12 and An­
nex 11 to the Convention on Interha- 
tional Civil Aviation (ICAO), which 
pertains to the establishment of air 
navigation facilities and services neces­
sary to promoting the safe, orderly, and 
expeditious flow of civil air traffic. Its 
purpose is to insure that civil flying on 
international air routes is carried out 
under uniform Conditions designed to 
improve the safety and efficiency of air 
operations.

The international Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace under 
the jurisdiction of a contracting state, 
derived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the responsi­

bility of providing air traffic services 
over high seas or in airspace of undeter­
mined sovereignty. A contracting state 
accepting such responsibility may apply 
the International Standards and Recom­
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction.

In accordance with Article 3 of the 
Convention on International Civil Avia­
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) 
th a t its state aircraft will be operated in 
international airspace with due regard 
for the safety of civil aircraft:

Since this action involves, In part, the 
designation of navigable airspace out­
side the United States, the Administrator 
has consulted with the Secretary of 
State and Secretary of Defense in accord­
ance with the. provisions of Executive 
Order 10854.

Interested persons may participate in 
the proposed rule making by submitting 
such writtendata, views, or arguments as 
they may * desire. Communications 
Should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 5651 West Man­
chester Avenue, Post Office Box 90007, Los 
Angeles, Calif. 90009. All communica­
tions received within 45 days after publi­
cation of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendments. 
The proposals contained in this notice 
may be changed in the light of comments 
received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C. 20590. An in­
formal docket also will be available for 
examination a t the Office of the Regional 
Air Traffic Division Chief.

These amendments are proposed under 
the authority of sections 307(a) and 
1110 of the Federal Aviation Act of 1958 
(49 UJ3.C. 1348, 1510) and Executive 
Order 10854 (24 F.R. 9565).

Issued in W a s h i n g t o n ,  D.C., on 
April 11,1967.

H. B. Helstrom, 
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 67-4148; Filed, Apr. 14, 1967;

8:47 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 66-WE-87]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Alteration
The Federal Aviation Administration 

is considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the Crescent City, Calif., 
control zone and transition area as 
follows:
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1. The Crescent City control zone 

would he redescribed as that airspace 
within a 5-mile radius of Jack McNamara 
Field Crescent City (latitude 41°46'50" 
N., longitude 124°14'00" W.), within 2 
miles each side of the Crescent City 
VORTAC 325° True radial, extending 
from the 5-mile radius zone to 8 miles 
northwest of the VORTAC and within 2 
miles each side of the Crescent City 
VORTAC 180° True radial extending 
from the 5-mile radius zone to 7 miles 
south of the VORTAC. This control zone 
is effective during the specific dates and 
times established in advance by a Notice 
to Airmen. The effective date and time 
will thereafter be continuously published 
in the Airman’s Information Manual.

2. The Crescent City transition area 
would be redescribed as that airspace 
extending upward from 1,200 feet above 
the surface within 10 miles east and 7 
miles west of the Crescent City VORTAC 
180° True and. 360° True radials, extend­
ing from 8 miles north to 20 miles south 
of the VORTAC; within 5 miles each 
side of the Crescent City VORTAC 
234° True radial, extending from the 
VORTAC to 12 miles southwest of the 
VORTAC; that airspace north of Cres­
cent City bounded on the east by the 
east edge of V-27; on the north and 
northwest by the arc of 16.5-mile radius 
of Crescent City VORTAC, bounded on 
the southwest by a line 8 miles south­
west of and parallel to the Crescent City 
VORTAC 325° True radial and bounded 
on the south by latitude 41°46'00" N.

The control zone and transition area, 
altered as proposed, would provide the 
necessary controlled airspace for aircraft 
executing prescribed instrument ap­
proach, missed approach, and departure 
procedures for the Jack McNamara Air­
port. Additionally, the transition area 
would provide the necessary controlled 
airspace to encompass the holding pat­
terns at the Crescent City VORTAC.

As part of these proposals relate to 
the navigable airspace outside the United 
States, this notice is submitted in con­
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand­
ards and Recommended Practices, by the 
Air Traffic Service, PAA, in areas out­
side domestic airspace of the United 
States is governed by Article 12 and An- 
hex 11 to the Convention on Interna­
tional Civil Aviation (ICAO), which per­
tains to the establishment of air navi- 
ption facilities and services necessary 
to promoting the safe, orderly, and expe­
ditious flow of civil air traffic. Its pur­
pose is to insure that civil flying on 
international air routes is carried out 
under uniform conditions designed to 
improve the safety and efficiency of air 
operations.

The International Standards and Rec­
ommended Practices in Annex 11 apply 
. . 5)-se parts of the airspace under the 
jurisdiction of a contracting state, de­
lved from ICAO, wherein air traffic 
ervices are provided and also whenever 

hir?n « ctingr state accepts the responsi­
vi i ^ °* Providing air traffic services over 

gh seas or in airspace of undetermined 
inlereig?^y* A contracting state accept- 

suc*i responsibility may apply the

International Standards and Recom­
mended Practices to civil aircraft in - a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction.

In accordance with Article 3 of the 
Convention on International Civil Avi­
ation, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) that 
its state aircraft will be operated in in­
ternational airspace with due regard for 
the safety of civil aircraft.

Since this action involves, in part, the 
designation of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and Secretary of Defense in accordance 
with the provisions of Executive Order 
10854.

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Western Region, Attention; 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 5651 West Man­
chester Avenue, Post Office Box 90007, 
Los Angeles, Calif. 90009. All communi­
cations reeeived within 45 days after 
publication of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendments. 
The proposals contained in this notice 
may be changed in the light of com­
ments received. — .

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C. 20590. An in­
formal docket also will be available for 
examination at the Office of the Regional 
Air Traffic Division Chief.

These amendments are proposed under 
the authority of sections 307(a) and 1110 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1348, 1510) and Executive Order 
10854 (24 F.R. 9565).

Issued in Washington, D.C., on 
April 11,1967.

H. B. Helstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[F.R. Doc. 67-4149; Filed, Apr. 14, 1967;

8:47 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 67-WE-20]

TRANSITION AREA 
Proposed Alteration 

Notice op P roposed R ule Making

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the 700-foot portion of the 
Pasco, Wash., transition area.

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications

should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia­
tion Administration, 5651 West Man­
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 90009. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con­
templated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045.

Airspace action has been initiated as a 
result of the relocation of The Dalles 
VORTAC to realign V-520 direct be­
tween The Dalles, Oreg., and Pasco, 
Wash. (ASD 66-WE-70). On-course 
climb will be authorized for departing 
aircraft from Tri-Cities Airport, Pasco, 
Wash., via the realigned airway 250° T 
(229° M) radial, in addition to climb via 
the 276° T (255° M) radial of the Pasco 
VOR. A small amount of additional 
700-foot transition area will be required 
to protect aircraft executing these depar­
ture procedures during climb from 700 
to 1,200 feet above the surface.

In view of the foregoing, the FAA pro­
poses the following airspace action:

In § 71.181 (32 F.R. 2234) the Pasco, 
Wash., transition area is amended as 
follows:

P asco, W a sh .
That airspace extending upward from 700 

feet above the surface, within 5 miles south­
west and 8 miles northeast of the Pasco VOR 
132° radial, extending from the VOR to 12 
miles southeast of the VOR, within 5 miles 
southeast and 8 miles northwest of the Pasco 
036° and 216° radials, extending from 12 
miles northeast to 3 miles southwest of the 
VOR, within 2 miles each side of the Pasco 
250° radial, extending from the VOR to 12 
miles west of the VOR, and within 2 miles 
each side of the Pasco 276° radial, extending 
from the VOR to 9 miles west of the VOR; 
that airspace extending upward from 1,200 
feet above the surface within 6 miles south­
west and 8 miles northeast of the Pasco 132° 
and 312° radials, extending from 8 miles 
northwest to 18 miles southeast of the VOR, 
excluding the portion within Restricted 

♦ Area R-6715.
This amendment is proposed under 

the authority of section 307(a) of the 
F e d e r a l  Aviation Act of 1958, as 
amended (72 Stat. 749; 49 UJS.C. 1348).

Issued in Los Angeles, Calif., on April 
7, 1967.

Joseph H. T ippets, 
Director, Western Region.

[F.R. Doc. 67-4150; Filed, Apr. 14, 1967;
8:47 a.m.]

FEDERAL REGISTER, VOL. 32, NO. 73— SATURDAY, APRIL 15, 1967



6062

DEPARTMENT OF THE TREASURY
Bureau of Customs

[191.8]
REGIONAL COMMISSIONERS OF CUS­

TOMS AND DISTRICT DIRECTORS 
OF CUSTOMS

Notice of Distribution of Functions
Bureau of Customs Circular (MAN-9- 

CC) published in the F ederal R egister 
on October 29, 1965 (30 F.R. 13790), and 
revised by notice (MAN—9—CC) pub­
lished in the Federal R egister on Jan­
uary 25,1966 (31 F.R. 981) , related to the 
distribution of functions delegated to re­
gional commissioners of customs and 
district directors of customs. A further 
revision of this circular was made by a 
Bureau of Customs Circular of March 3, 
1967, which is set forth below.

[ seal] Edwin F.-Rains,
Acting Commissioner of Customs.

T reasury Department 
Bureau of Custom s

WASHINGTON
Circular: MAN-9-CC 

Date: March 3,1967.
Subject: MANAGEMENT; Functions of re­

gion and district in the processing and 
review of protests filed under section 
514 and applications filed under section 
520(c)(1) of the 'Tariff Act of 1930, as 
amended.

Reference: CIRCULAR: MAN-9-CC dated Oc- 
' totoer 26,1965.

1. Purpose. To modify the required scope 
of region activity in the review and process­
ing Of protests filed under section 514, Tariff 
Act of 1930, as amended; to establish general 
guidelines for region activity in this area; 
and to require region review in granting ap­
plications filed under section 520(c)(1), 
Tariff Act of 1930, as amended.

2. Background. It was stated in Circular : 
MAN-9—CC, October 26, 1965, that the review 
of protests is to be performed at the regional 
level.

Recent studies show that the delegation of 
responsibility for review of protests to the 
region requires substantial additional proc­
essing of a large volume of documents with­
out any substantial benefit. Thus the pro­
test review.function can be best performed 
initially on a district basis by the commodity 
teams and review on a regional level should 
be confined to limited areas.

In addition, the absence df clear guidelines 
fixing responsibility for the processing of 
applications filed under section 520(c)(1) of 
the Tariff Act of 1930, as amended, has led 
to an absence of uniformity..

3. Action.
A. Protests filed under section 514 of the 

Tariff Act of 1930, as amended, shall be ini­
tially processed on the district level and 
reviewed by the appropriate commodity 
teams.

B. After review in accordance with the pre­
ceding paragraph, protests shall be forwarded 
by the district directly to the Customs Court 
except in the following instances where they

Notices
are, in the absence of contrary 'instructions 
from the region, referred to the region for 
further action:

(In  validation of the protest is recom­
mended by the district.

(2) Proposed action on the protest raises a 
question of uniformity on a regional or na­
tional basis. ’

(3) Proposed action on the protest re­
quires interpretation of a specific court de­
cision relied on by the protestant.

(4) Proposed action on the protest re­
quires interpretation of a specific Bureau 
ruling relied on by the protestant,

(5) The protest raises questions involving 
administrative procedures and/or practices.

(6) The protestant specifically requests re­
view at a regional level.

(7) Any other case which is determined 
by the district or region to require coordina­
tion or review at the region.

Protests denied at the regional level fol­
lowing review in accordance with this para­
graph shall be returned to the district for 
transmittal to the Customs Court.

C. The appropriate district and regional' 
customs officers shall take steps to assure 
that the reporting provisions of section 17.3 
of the Customs Manual, relating to the re­
ferral of information to the Assistant to the 
Chief Counsel (New York), are observed.

D. All applications under section 520(c)
(1) of the Tariff Act of 1930, as amended, 
shall be filed with and initially processed at 
the district level and, except for those in­
volving mathematical and/or typographical 
errors only, shall be reviewed at the region 
before action in favor of the applicant is 
taken thereon. The region may also review 
any -actions denying an application filed un­
der section 520(c)(1). . ■ ,

E. Instructions from the region imple­
menting this circular including any provi­
sions considered by the region to be desirable 
because of local conditions should be co­
ordinated with the Regional Counsel and 
copies of any such instructions should be 
furnished to the Assistant to the Chief 
Counsel.

F. Paragraph A(3) of Circular MAN-9— 
CC dated October 26, 1965, is hereby super­
seded to the extent inconsistent herewith.

4. Effective date. This circular shall be 
effective April 3,1967.

Ed w in  F . R a in s ,
Acting Commissioner of Customs.

[F.R. Doc. 67-4171; Filed, Apr. 14, 1967;
8:49 a.m.]

Internal Revenue Service
[Order No. 23 (Rev. 5) ]

ASSISTANT COMMISSIONER 
(ADMINISTRATION) ET AL.

Delegation of Authority
Settlement of tort claims and claims 

made by an employee of the Internal 
Revenue Service for damage to or loss of 
personal property incident to his service.

1. Pursuant to Treasury Department 
Order No. 145 (rev. 3) , dated February 
13, 1967, and Treasury Department Or­
der No. 177-22 (rev. 1), dated October 
18,1965, there is hereby delegated to the 
Assistant Commissioner (Administra­
tion), the Director, Facilities Manage­

ment Division, the Chief, Protective 
Programs Branch, and the Safety Man­
agement Officer in the Protective Pro­
grams Branch:

(a) The authority, under 28 U.S.C. 
2672 to consider, ascertain, adjust, de­
termine, compromise, settle, and pay or 
transmit for payment claims for money 
damages for injury or loss of property 
or personal injury or death caused by 
the negligent or wrongful act or omis­
sion of any employee of the Internal 
Revenue Service;

(b) The authority to consider, ascer­
tain, adjust and determine claims under 
the Act of December 28, 1922, 42 Stat. 
1066;

(c) The authority _under the Mili­
tary Personnel and Civilian Employees’ 
Claims Act of 1964, as amended, to settle 
and pay claims made by an employee of 
the Internal Revenue Service, for dam­
age to or loss of personal property inci­
dent to his service. _

2. This authority may not be re­
delegated.
" 3. This order supersedes Delegation 
Order No. 23 (rev. 4) issued February 11, 
1966.

Issued: April 11,1967.
Effective date: April 11, 1967.
[seal] S heldon S. Cohen,

Commissioner.
[F.R. Doc. 67-4172; Filed, Apr. 14, 1967;

8:49 a.m.]

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
DEPARTMENT OF AGRICULTURE 

ET AL.
Notice of Applications For Duty Free 

Entry of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 6(c) 
of the Educational, Scientific and Cul­
tural Materials Importation Act of 196® 
(Public Law 89-651; 80 Stat. 897) . In" 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed m 
triplicate with the Director, Office of Sci­
entific and Technical Equipment, Busi­
ness and Defense Services Administra­
tion,, Washington, D.C. 20230, within zu 
calendar days after date on which this 
notice of application is published in tne 
Federal R egister. ,

Regulations issued under cited Act, 
published in the February 4, 1967, issue
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of the Federal Register, prescribe the  
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C.

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or its au­
thorized agent, if any, to whose appli­
cation the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant.

Docket No. 67-00018-01-11000. Appli­
cant: U.S. Department of Agriculture, 
Agricultural Research Services,. Eastern 
Utilization Research and Development 
Division, South Agriculture Building, 
Washington, D.C. 20250. Article: Com­
bined Gas Chromatograph-Mass Spec­
trometer comprising: Analyzer unit 
model LKB 9001, Control unit model 
LKB 9002, Transformer model LKB 9065 
with both foreign and domestically 
manufactured parts and accessories. 
Manufacturer: LKB Produkter AB, 
Sweden as the major manufacturer and 
domestic manufacturers Varian Associ­
ates Inc., and Consolidated Electrody­
namics Corp. as suppliers for some parts. 
Intended use of article: Separation and 
identification of flavor compounds iso­
lated in microgram quantities from dairy 
products. Application received by Com­
missioner of Customs: April 4,1967.

Docket No. 67-00019-25-34095. Appli­
cant: Youngstown University, 410 Wick 
Avenue, Youngstown, Ohio 44503. Ar­
ticle: Three-phase electrical generalized 
machine set consisting of generalized 
machine, a D.C. machine and torque 
measuring unit with a built-in tachom­
eter-generator. Manufacturer: Mawds- 
ley’s Ltd., England.

Intended use of article: Instructional 
experimentation in electromechanical 
principles. Application received by Com­
missioner of Customs: April 4, 1967.

Docket No. 67-00020-65-46040. Appli­
cant: University of California, Lawrence 
Radiation Laboratory, End of East Ave­
nue, Livermore, Calif. 94550. Article: 
Electron Microscope-Hitachi Model HU- 
125. Manufacturer: H i t a c h i ,  Ltd., 
Japan. Intended use of Article: Appli­
cant States:

This instrument will be used for research 
Purposes by the Lawrence Radiation Labora­
tory under Contract No. W-7405-ENG-48 
with the Atomic Energy Commission. Spe­
cific use will be in studies of “High Z” ma­
terials such as uranium alloys and other 
materials which, because of their nature, 
cannot be thinned properly. The behavior 
of “High Z” materials is such that an elec­
tron microscope of 125 KV is needed to pro- 
viae adequate-penetration.

Application Received by Commissioner 
oi Customs: April 4, 1967.

Docket No. 67-00921-65-46040. Appli­
cant: Oregon State University, Depart­
ment of Engineering, Corvallis, Oreg.

97331. Article: Hitachi Perkin-Elmer 
Electron Microscope Model HU-11B-3. 
Manufacturer: Hitachi, Ltd., Japan. 
Intended use of Article: The electron 
Microscope will be used in both teach­
ing and research in the laboratories of 
the School of Engineering. Investiga­
tions and Instructions are related to 
metals and alloys. An Electron Micro­
scope utilizing a high accelerating volt­
age is required for penetration of thicker 
specimens. Application received by 
Commissioner of Customs: April 4, 1967.

Charley M. D enton, 
Director, Office of Scientific and 

Technical Equipment, Busi­
ness and Defense Services 
Administration.

[F.R. Doc. 67-4151; Filed, Apr. 14, 1967; 
8:47 a.m.]

Office of the Secretary 
(Dept. Order 46; Arndt. 3]

MANAGEMENT CONSULTING 
SERVICES

Procurement of Contracts
The following amendment to the order 

was issued by the Acting Secretary of 
Commerce on March 31, 1967. The 
material appearing at 29 F.R. 13541- 
13542 of October 1, 1964, and 31 F.R. 8086 
of June 8, 1966, is hereby further 
amended as follows:

Department Order 46, dated Septem­
ber 16, 1964, is hereby further amended 
as follows:

S ec. 3. General Provisions. Para­
graph .04 is amended to read :

.04 Contracts for Management Con­
sulting Services.

a. No organizational unit of the 
Department shall execute any contract, 
supplement t h e r e t o ,  or significant 
amendment thereof for management 
consulting services, nor shall it issue any 
request for proposals or other form of 
solicitation for such services, without the 
prior approval of the Assistant Secretary 
for Administration, unless the total cost 
of such services is expected to be less 
than $10,000. The Assistant Secretary 
for Administration shall consult with 
the Program Secretarial Officer con­
cerned prior to acting on requests for 
approval of proposed management con­
sulting services.

b. For the purpose of this order, the 
term “management consulting service” 
shall include any survey, research study, 
analysis, or consultation concerned 
primarily with improving the general 
management or administrative functions 
of the Department, or of any of its pro­
grams or organizational units.

Effective date: March 31,1967.
David R. Baldwin, 

Assistant Secretary 
for Administration.

I F.R. Doc. 67-4152; Filed, Apr. 14, 1967;
8:47 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

ALASKA
Redelegation of Authority to Area 

Managers, Anchorage District
Under authority of Bureau Order 701, 

dated July 23, 1964, and as amended 
April 26, 1966, the Area Managers ad­
ministering the Cook Inlet Resource 
Area, Bristol Bay Resource Area, Glenn- 
allen Resource Area, McGrath Resource 
Area, Southeast Resource Area of the 
Anchorage District Office are authorized 
to act on the following matters: 

Within their respective areas of re­
sponsibility in accordance with existing 
policies and regulations of the Depart­
ment, and under direct supervision of 
the District Manager, they may exercise 
the functions of the Bureau Director on 
the matters specified below subject to 
the limitations of Bureau Order 701 
Part IH.

Authority in  S pecific Matters

S ec. 3.3 Fiscal affairs. The Area 
Manager may take action on:

<d) Trespass: Determine liability and 
issue notice of trespass on the public 
lands; recommend as to acceptance of 
settlement offer made.

S ec. 3.7 Range management. The 
Area Manager may take all action on:

(a) The issuance of permits to graze 
or trail livestock or reindeer.

(3) Permits to construct and main­
tain range improvements and determine 
the value of such improvements.

(b) The issuance of grazing leases.
(d) Soil and moisture conservation. 
S ec. 3.8 Forest management. The

Area Manager may take all action on:
(a) Disposition of forest products in­

cluding sales of timber not exceeding 
$1,000 in value.

S ec. 3.9 Land use. The Area Man­
ager may take all action on:

(g) Disposition of materials other 
than forest products, not exceeding 
$1,000 in value.

The District Manager may at any time 
temporarily reserve, restrict, or withhold 
any portion of the above-delegated au­
thority through use of Form 1213-1— 
District Office Authority and Responsi­
bility Guide.

This order will become effective upon 
date of publication in the Federal R eg­
ister.

Dated: April 4, 1967.
James W. Scott, 

District Manager. 
Approved: April 4,1967 

Lyle F. Jones,
Acting State Director.

[F.R. Doc. 67-4136; Filed, Apr. 14, 1967;
8:45 a.m.]

TEXAS OUTER CONTINENTAL SHELF 
Availability of Official Leasing Maps

The following outer continental shelf 
official leasing maps as authorized by 43
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CFR 3380.2(b) will become available 
upon the publication of this Federal 
R egister notice.

M ap N o.

1 . . .

1A.

2„

2A.

3 „

3A .

4 . .  .

5.. .

8B.

6. .  . 

6A. 

7„

S outh  P ad re  Is land  
Area.

S outh  P ad re  Island  
A rea E a s t A d­
dition .

N o rth  P ad re  Is land  
Area.

N o rth  P ad re  Is land  
A rea E a s t A d­
dition .

M ustang Island  
Area.

M ustang Island  
A rea E a s t A d­
dition .

M atagorda Island  
A rea.

Brazos A rea---------

B razos A rea South 
A ddition .

G alveston  A rea .

G alveston  A rea 
South  A ddition .

H igh  Is land  A re a . .

D a te

A pproved  Ju ly  16, 
1954, .revised Jan .
23.1967.

A pproved M ay 6, 
1965.

A pproved Ju ly  16, 
1954, revised Jan . 
23, 1967.

A pproved M ay 6, 
1965.

A pproved Ju ly  16, 
1954, revised O ct. 
30,1961, revised 
Jan . 23,1967. 

A pproved Jan . 23, 
1967.

A pproved  J u ly  16, 
1954, revised Jan .
23.1967.

A pproved Ju ly  16, 
1954, revised Jan .
23.1967.

A pproved Sept. 24, 
1959, revised Jan .
23.1967.

A pproved Ju ly  16, 
1954, revised Jan .
23.1967.

A pproved  Sept. 24, 
1959, revised Jan .
23.1967.

A pproved Ju ly  16, 
1954, revised 
A ugust 1955, re­
vised  Jan . 23, 
1967.

7A ._ ........... H igh Is lan d  Area
E a s t A ddition .

7B ............... H igh  Is land  A rea
South  A ddition .

7C H igh  Is land  A rea 
• E a s t A ddition  

S outh  Extension.

A pproved Jan . 23, 
1967.

A pproved  Sept. 24, 
1959, revised Jan .
23.1967.

A pproved Sept. 24, 
1959, revised Jan .
23.1967.

Map No. 5A, Brazos Area South Addi­
tion, approved September 24, 1959-(not 
revised), is hereby canceled and a por­
tion of the area previously covered by 
that map is now included within the 
areas shown on Map No. 3A, Mustang 
Island Area East Addition and new Map 
No. 5B, Brazos Area South Addition 
listed above.

The complete set of fifteen (15) maps 
plus a cover sheet may be purchased for 
five dollars ($5) from Director, Bureau 
of Land Management, Washington, D.C. 
20240; or Manager, New Orleans Outer 
Continental Shelf Office, Bureau of Land 
Management, Room T-9003, Federal Of­
fice Building, 701 Loyola Avenue, New 
Orleans, La.; or Post Office Box 53226, 
New Orleans, La. 70150.

John O. Crow, 
Acting Director, 

Bureau of Land Management.
April 11,1967.

[F.R. Doc. 67-4137; Plied, Apr. 14, 1967;
8:45 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-258]

ISOCHEM INC.
Order Granting Withdrawal of Ap­

plication and Terminating Proceed­
ing
On March 30,1967, Isochem Inc. (Fis­

sion Products Conversion and Encapsu-

lation Plant) filed a motion in accord­
ance with § 2.107 of the Commission’s 
rules of practice to withdraw the appli­
cation filed initially for a construction 
permit. The motion asserted that Iso­
chem and the Atomic Energy Commis­
sion had now completed the termination 
agreement which was under negotiation 
at the time that a motion was filed on 
January 24, 1967, for a postponement of 
the hearing. The agreement terminates 
the contract which Isochem had executed 
for the construction and operation of a 
fission products conversion and encap­
sulation plant.

On March 31, 1967, the Regulatory 
Staff filed an assent to the motion filed 
by Isochem.

Wherefore, it is ordered, Pursuant to 
§2.107 of the Commission’s rules of 
practice, that the application for licenses 
filed by Isochem in this proceeding is 
permitted to be withdrawn by Isochem 
and this proceeding is terminated.

Issued: April 10, 1967, Germantown, 
Md.

Atomic S afety And Licens­
ing B oard,

S amuel W. Jensch,
Chairman.

[F.R. Doc. 67-4127; Piled, Apr. 14, 1967;
8:45 a.m.]

[Docket No. 50-244]
ROCHESTER GAS AND ELECTRIC 

CORP.
Notice of Issuance of Amendment to 

Provisional Construction Permit
Please take notice that the Atonde 

Energy Commission has issued, effective 
as of the date of issuance, Amendment 
No. 2, set forth below, to Provisional Con­
struction Permit No. CPPR-19. The con­
struction permit, as previously issued, au­
thorizes Rochester Gas and Electric Corp. 
(the permittee) to construct a pressur­
ized water nuclear reactor (the reactor) 
to be located on a site on the shore of 
Lake Ontario, designated as the Broo£- 
wood site, in the township of Ontario, 
Wayne County, N.Y.

The amendment, as requested in the 
application dated January 16, 1967, re­
describes the reactor as the Robert Em­
mett Ginna Nuclear Power Plant Unit 
No. 1. The reactor had previously been 
described as the Brookwood Nuclear Sta­
tion Unit No. 1.

Within 15 days from the date of pub­
lication of this notice in the Federal 
R egister, the licensee may file a request 
for a hearing, and any person whose in­
terest may be affected by this proceeding 
may file a petition for leave to intervene. 
Requests for a hearing and petitions to 
intervene shall be filed in accordance 
with the provisions of the Commission’s 
rules of practice, 10 CFR Part 2, If a 
request for a hearing or a petition for 
leave to intervene is filed within the 
time prescribed in this notice, the Com­
mission will issue a notice of hearing 
or an appropriate order.

For further details with respect to this 
amendment, see the application for con­
struction permit amendment, a copy of

which is available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C.

Dated at Bethesda, Md., this 10th day 
of April 1967.

For the Atomic Energy Commission,
P eter A. Morris,

Director,
Division of Reactor Licensing.

[Construction Permit No. CPPR-19; Arndt. 2]
The Atomic Energy Commission having 

found that:
a. The application for construction permit 

amendment, dated January 16,1967, complies 
with the requirements of the Atomic Energy 
Act of 1954, as amended, and the Commis­
sion’s regulations set forth in Title 10, Chap­
ter 1, CFR;

b. The issuance of this amendment will 
not be inimical to the common defense and 
security or to the health and safety of the 
public; and

c. Prior public notice of proposed issuance 
of his amendment is not required since no 
significant hazards considerations are in­
volved;

Construction Permit No. CPPR-19, issued 
to Rochester Gas and Electric Corp., is hereby 
amended as follows:

1. The last sentence of paragraph 1 is re­
vised to read: The Robert Emmett Ginna Nu­
clear Power Plant Unit No. 1 contains a pres­
surized water reactor, the facility, designed 
to operate at 1,300 megawatts thermal and 
is to be located at the Robert Emmett Ginna 
Nuclear Power Plant, Brookwood site, Wayne 
County, N.Y.

2. Subparagraph 2.B. is revised to read: 
The facility shall be constructed and located 
at the Brookwood site as described in the 
application, as amended, at the Robert Em­
mett Ginna Nuclear Power Plant, Wayne 
County, N.Y.

This amendment is effective as of the date 
of issuance.

Date of issuance: April 10,1967.
For the Atomic Energy Commission.

P eter A. Morris,
Director,

Division of Reactor Licensing.
[P.R. Doc. 67-4128; Piled, Apr. 14, 1967;

8:45 am.]

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE

Food and Drug Administration
COMMERCIAL SOLVENTS CORP.

Notice of Withdrawal of Petition for 
Food Additives

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued ;

A food additive petition (FAP 5C1779) 
was filed by Commercial Solvents Corp., 
Terre Haute, Ind. 47808, notice of which 
was published in the Federal R egister  
of September 17, 1965 (30 F.R. 11928), 
proposing that § 121.233 Zinc bacitraci 
be amended to provide for the safe use oi 
a combination drug containing zinc ba - 
itracin and chlortetracycline or oxytet-
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racycline, with or without amprolium or 
zoalene, for specified uses in chicken 
feed. Subsequently, the Commissioner 
of Pood and Drugs requested submission 
of certain additional information, as 
provided for in § 121.51(j) of the proce­
dural food additive regulations. Section 
121.51 (j) also provides that if such 
requested information is not submitted 
within 180 days of the filing date of a 
petition, the petition will be considered 
to be withdrawn without prejudice.

The requested information has not 
been received and, therefore, the subject 
petition is regarded as having been with­
drawn without prejudice to a future 
filing.

Dated: April 7,1967.
J. K. K irk,

Associate Commissioner 
for Compliance.

[F.R. Doc. 67-4164; Filed, Apr. 14, 1967;
8:48 a.m.]

W. A. SCHOLTEN’S CHEMISCHE 
FABRIEKEN N.V.

Notice of Filing of Petition for Food 
Additives

Pursuant to the provisions of the Fed­
eral Pood, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348- 
(b) (5) ), notice is given that a petition 
(PAP 7B2153) has been filed by W. A. 
Scholten’s Chemische Fabrieken N.V., 
Postbus 1, Foxhol, The Netherlands, pro­
posing an amendment to § 121.2506 In­
dustrial starch—modified to provide for 
the safe use of industrial starch modified 
by treatment with not more than 6.0 per­
cent of phosphoric acid and 20 percent of 
urea, as a component of articles intended 
for use in contact with food.

Dated: April 7,1967.
J. K. K irk,

Associate Commissioner 
for Compliance.

[F.R. Doc. 67-4165; Filed, Apr. 14, 1967; 
8:48 ajn.]

CIVIL AERONAUTICS BOARD
[Docket No. 15574]

REOPENED u n it e d -p a c if ic  
TRANSFER CASE

Notice of Postponement of Hearing 
Notice hereby is given that hearing In 

the above-indicated proceeding, now as­
signed to be held April 18, 1967, Is post­
poned indefinitely.
1967&ted at WashlnSton, D.C., April 12,

[seal] Herbert K. Bryan,
Hearing Examiner.

IF-R. Doc. 67-4208; Filed, Apr. 14, 1967; 
8:49 a jn.]

[Docket No. 18273]
AIRLIFT INTERNATIONAL, INC., ET AL.
Notice of Oral Argument Regarding 

Exemption of Air Carriers for Short- 
Notice, Military Contracts and Sub­
stitute Service and Statements of 
General Policy

At the direction of the Board notice 
is hereby given that oral argument in 
the above-entitled matter is assigned to 
be heard before the Board on April 21, 
1967, at 10 a.m., e.d.s.t., in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C.

An hour has been allotted for a joint 
presentation on behalf of the following 
air carriers.
Airlift International, Inc.
Braniff Airways, Inc.
Capitol International Airways, Inc. 
Continental Air Lines, Inc.
The Flying Tiger Line, Inc.
Northwest Airlines, Inc.
Saturn Airways, Inc.
Seaboard World Airlines, Inc.
Trans Caribbean Airways, Inc.
Trans International Airlines, Inc.
World Airways, Inc.

Time will be allotted to other interested 
parties upon specific request addressed 
to the Chief Examiner on or before 
April 19,1967.

Dated at Washington, D.C., April 13, 
1967.

[seal] F rancis W. B rown,
Chief Examiner.

[F.R. Doc. 67-4220; Filed Apr. 14, 1967;
8:49 a.m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-4533 etc.]

SELLS PETROLEUM, INC., ET A L  
Findings and Orders

April 6,1967.
Findings and orders after statutory 

hearing issuing certificates of public 
convenience and necessity, canceling 
docket number, amending certificates, 
permitting and approving abandonment 
of service, terminating certificates, mak­
ing successors co-respondents, redesig­
nating proceedings, making rate changes 
effective, accepting agreement and un­
der taking for filing, requiring filing of 
surety bonds, and accepting related rate 
schedules and supplements for filing.

Each of the Applicants listed herein 
has filed an application pursuant to sec­
tion 7 of the Natural Gas Act for a cer­
tificate of public convenience and neces­
sity authorizing the sale and delivery of 
natural gas in interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an exist­
ing certificate authorization, all as more 
fully described in the respective appli­
cations and petitions (and any supple­
ments or amendments thereto) which 
are on file with the Commission.

The Applicants herein have filed re­
lated FPC gas rate schedules and pro­

pose to initiate or abandon, add or delete 
natural gas service in interstate com­
merce as indicated by the tabulation 
herein. All sales certificated herein are 
a t rates either equal to or below the ceil­
ing prices established by the Commis­
sion’s statement of general policy No. 
61-1, as amended, or involve sales for 
which permanent certificates have been 
previously issued; except that the sales 
from the Permian Basin area of New 
Mexico and Texas are authorized to be 
made at or below the applicable area 
base rates and under the conditions pre­
scribed in Opinion Nos. 468 and 468-A.

Alvin Wilson et al., Applicants in 
Docket No. G-4846, proposes to continue 
the sale of natural gas heretofore au­
thorized in said docket to be made pur­
suant to C. D. Davis et al., FPC Gas 
Rate Schedule No. 1. Said rate schedule 
will be redesignated as that of Appli­
cants. The presently effective rate un­
der said rate schedule is in effect subject 
to refund in Docket No. RI65-374.1 
Therefore, Applicants will be made co­
respondents in said proceeding, the pro­
ceeding will be redesignated accordingly, 
and Applicants will be required to file 
a surety bond to assure the refund of any 
amounts collected by them in excess of 
the amount determined to be just and 
reasonable in said proceeding.

Car-Tex Producing Co. (Operator) 
et al., Applicant in Docket No. CI66- 554, 
proposes inter alia, to continue in part 
the sale of natural gas heretofore author­
ized in Docket No. G-4846 to be made 
pursuant to C. D. Davis et al., FPC Gas 
Rate Schedule No. 1. The contract com­
prising said rate schedule will also be 
accepted for filing as a rate schedule of 
Applicant. The presently effective rate 
under said rate schedule is in effect sub­
ject to refund in Docket No. RI65-374.1 
Therefore, Applicant will be made a 
co-respondent in said proceeding, the 
proceeding will be redesignated accord­
ingly, and Applicant will be required to 
file a surety bond to assure the refund of 
any amounts collected by it in excess 
of the amount determined to be just and 
reasonable in said proceeding.

Amerada Petroleum Corp., Applicant 
in Docket Nos. CI67-791 and CI67-792, 
has filed applications for certificates as a 
nonoperator to cover its own interests in 
sales of natural gas heretofore authorized 
in Docket Nos. CI63-759 and CI63-760, 
respectively, to be made pursuant to 
Robbins Petroleum Corp. (Operator) et 
al., FPC Gas Rate Schedule Nos. 3 and 4, 
respectively. Instruments of ratifica­
tion of the contracts comprising Robbins’ 
rate schedules have been filed by Appli­
cant as its own rate schedules. On June 
3, 1963, Robbins filed with the Commis­
sion notices of changes in rate under its 
FPC Gas Rate Schedule Nos. 3 and 4. 
By order issued June 20,1963, in Docket 
No. RI63—456 et al., the Commission sus­
pended the proposed changes in Docket 
No. RI63-4761 until December 4, 1963,

1 Consolidated with Docket No. AR67-1 
et al.
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and thereafter until made effective. The 
changes were designated as Supplement 
No. 1 to each rate schedule. On Febru­
ary 1, 1967, Applicant filed motions to be 
made co-respondent in Docket No. RI63- 
476, motions to make the changes in rate 
effective subject to refund, and agree­
ments and undertakings to assure the 
refunds of any amounts collected by Ap­
plicant in excess of the amounts deter­
mined to be just and reasonable in said 
proceeding. Therefore, Applicant will 
be made co-respondent, the proceeding 
will be redesignated accordingly, the 
changes in rate will be made effective 
subject to refund, and the agreements 
and undertakings will be accepted for 
filing.

Continental Oil Co., Applicant in Dock­
et No. CI67-514, proposes to continue in 
part the sale of natural gas heretofore 
authorized in Docket No. G-6669 to be 
made pursuant to Delhi-Taylor Oil Corp. 
FPC Gas Rate Schedule No. 43. Tenneco 
Oil Co., Applicant in Docket No. G-6669, 
proposes to continue the remainder of the 
sale authorized in said docket. Con­
tinental and Tenneco have each acquired 
an undivided one-half interest in the 
producing properties and assets of Delhi- 
Taylor. By order issued August 5, 1963, 
in Docket No. G-2721 et al., a certificate 
was issued to George L. Buckles et al., in 
Docket No. CI63-678 authorizing the sale 
by Buckles from the properties thereto­
fore covered by the certificate in Docket 
No. G-6669 ând Delhi-Taylor’s FPC Gas 
Rate S chedule No. 43. Said order 
vacated the certificate in Docket No. G- 
6669 with respect to the particular sale. 
Continental and Tenneco have become 
aware of the fact that the assignment 
from Delhi-Taylor to Buckles contained 
a depth limitation and that, therefore, 
when Continental and Tenneco acquired 
the assets of Delhi-Taylor, they acquired 
interests in production below the depth 
of 4,000 feet. Accordingly, they have 
filed the applications herein for authori­
zations to continue the salesf rom the 
depths retained by Delhi-Taylor and not 
assigned to Buckles. It will not be neces­
sary at this time to qualify the vacation 
of the certificate in Docket No. G-6669 
with the depth limitation because the 
certificate heretofore issued in Docket 
No. CI63-678 was terminated concur­
rently with the issuance of a small pro­
ducer certificate to Buckles in Docket No. 
CS-66-119 for unspecified sales from the 
Permian Basin area. Although the order 
of August 5, 1963, purported to vacate 
without qualification the certificate is­
sued in Docket No. G-6669 insofar as it 
pertained to Delhi-Taylor’s FPC Gas 
Rate Schedule No. 43, Buckles could not 
then and cannot now make any sales 
from properties which he has not ac­
quired from Delhi-Taylor. Therefore, 
Continental and Tenneco will be au­
thorized in Docket Nos. CI67-514 and G- 
6669 to continue the sale of natural gas 
heretofore authorized to be made by 
Delhi-Taylor pursuant to its FPC Gas 
Rate Schedule No. 43 from depths below 
4,000 feet.

After due notice, no petitions to in­
tervene, notices of intervention, or pro­

tests to the granting of any of the re­
spective applications or petitions in this 
order have been received.

At a hearing held on March 30, 1967, 
the Commission on its own motion re­
ceived and made a part of-the record in 
these proceedings all evidence, inclûding 
the applications, amendments and ex­
hibits thereto, submitted in support of 
the respective authorizations sought 
herein, and upon consideration of the 
record.

The Commission finds:
(1) Each Applicant herein is a “natu­

ral-gas company” within the meaning of 
the Natural Gas Act as heretofore found 
by the Commission or will be engaged in 
the sale of natural gas in interstate com­
merce for resale for ultimate public con­
sumption, subject to the jurisdiction of 
the Commission, and will therefore, be 
a “natural-gas company” within the 
meaning of said Act upon the commence­
ment of the service under the respective 
authorizations granted hereinafter.

(2) The sales of natural gas herein­
before described, as more fully described 
in the respective applications, amend­
ments and/or supplements herein, will 
be made in interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales by the respective Appli­
cants, together with the construction 
and operation of any facilities subject to 
the jurisdiction of the Commission 
necessary therefor, are subject to the re­
quirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act.

(3) The respective Applicants are able 
and willing properly to do the acts and to 
perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules, and 
regulations of the Commission there­
under.

(4) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any fa­
cilities subject to the jurisdiction of the 
Commission necessary therefor, are re­
quired by the public convenience and 
necessity and certificates t h e r e f o r e  
should be issued as hereinafter ordered 
and conditioned.

(5) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that Docket No. CI67- 
551 should be canceled and that the ap­
plication filed therein should be proc­
essed as a petition to amend the certifi­
cate heretofore issued in. Docket No. 
CI61-1226.

(6) It is necessary and appropriate in
carrying out the provisions of the Natu­
ral Gas Act and the public* convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-4533, G- 
4846, G-6669, G-8743, G-13000, CI60- 
160, CI61-1226, CI63-215, CI63-759,
CI63-760, CI64-175, CI64-1130, and
CI66-942 should be amended as herein­
after ordered and conditioned.

(7) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gsjs Act that the sales hereto­
fore authorized to be made pursuant to 
the certificates issued in Docket Nos. G-

11435, G-13052, and G-13852 should 
hereafter be made pursuant to the au­
thorization granted in Docket No. G- 
8743 and that the former certificates 
should be terminated.

(8) The sales of natural gas proposed 
to be abandoned by the respective Appli­
cants, as hereinbefore described, all as 
more fully described in the respective 
applications and in the tabulation here­
in, are subject to the requirements of 
subsection (b) of section 7 of the Nat­
ural Gas Act, and such abandonments 
should be permitted and approved as 
hereinafter ordered.

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that the certificates of pub­
lic convenience and necessity heretofore 
issued to the respective Applicants re­
lating to the abandonments hereinafter 
permitted and approved should be 
terminated.

(10) It is necessary and appropriate 
in carrying out the provisions of the Nat­
ural Gas Act that Alvin Wilson et al., 
should be co-respondents in the proceed­
ing pending in Docket No. RI65-374, that 
said proceeding should be redesignated 
accordingly, and that Alvin Wilson et al., 
should be required to file a surety bond.

(11) It is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that Car-Tex Producing Co. 
(Operator) et al., should be a co-re­
spondent in the proceeding pending in 
Docket No. RI65-374, that said proceed­
ing should be redesignated accordingly, 
and that Car-Tex should be required 
to file a surety bond.

( 12 ) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that Amerada Petroleum Corp. 
should be made a co-respondent in the 
proceeding pending in Docket No. RI63- 
476, that said proceeding should be redes­
ignated accordingly, that the proposed 
changes in rate suspended in said pro­
ceeding should be made effective with 
respect to sales from Applicant’s in­
terests, and that the agreements and 
undertakings submitted by Applicant 
should be accepted for filing.

(13) It is necessary and appropriate in
carrying out the provisions of the Nat­
ural Gas Act that the respective related 
rate schedules and supplements as des­
ignated in the tabulation herein should 
be accepted for filing as hereinafter 
ordered.

The Commission orders:
(A) Certificates of public convenience 

and necessity are issued upon the terms 
and conditions of this order, authorizing 
the sales by the respective Applicants 
herein of natural gas in interstate com­
merce for resale, together with the con­
struction and operation of any facilities 
subject to the jurisdiction of the Com­
mission necessary for such sales, all as 
hereinbefore described and as more fully 
described in the respective applications, 
amendments, supplements and exhibits
in this proceeding.

B) The certificates granted in para­
graph (A) above are not transferable 
and' shall be effective only so long as
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Applicants continue the acts or opera­
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission.

(C) The grant of the certificates 
issued in paragraph (A) above shall not 
be construed as a waiver of the require­
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here­
after be made by the Commission in any 
proceedings now pending or hereafter 
instituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor 
prejudice any future proceedings or 
objections relating to the operation of 
any price or related provisions in the 
gas purchase contracts herein involved. 
Nor shall the grant of the certificates 
aforesaid for service to the particular 
customers involved imply approval of 
all of the terms of the respective con­
tracts particularly as to the cessation 
of service upon termination of said con­
tracts, as provided by section 7 (b) of 
the Natural Gas Act. Nor shall the 
grant of the certificates aforesaid be 
construed to preclude the imposition of 
any sanctions pursuant to the provisions 
of the Natural Gas Act for the unauthor­
ized commencement of any sales of nat­
ural gas subject to said certificates.

(D) The grant of 'the certificates 
issued herein on all applications filed 
after April 15, 1965, is upon the con­
dition that no increase in rate which 
would exceed the ceiling prescribed for 
the given area by paragraph (d) of the 
Commission’s statement of general poli­
cy No. 61-1, as amended, shall be filed 
prior to the applicable dates, as indi­
cated by footnotes 8 and 10 in the 
attached tabulation.

(E) The initial rate for the sale 
authorized in Docket No. CI66-482 shall 
be the applicable base area rate pre­
scribed in Opinion No. 468, as modified 
by Opinion No. 468-A, as adjusted for 
quality, or the contract rate, whichever 
is lower; and no increase in rate in 
excess of said initial rate shall be filed 
before January 1, 1968.

(F) The rate for sales authorized in 
Docket Nos. CI67-465 and CI67-466 
shall be the initial rate provided in the 
related rate filings, which does 'not 
exceed the applicable area base rate as 
adjusted for quality, as reflected in the 
rate schedule quality statements sub­
mitted by Applicants; and no increase

rates in excess of said initial rates 
shall be filed before January 1, 1968.

(G) If the quality of the gas delivered 
cy Applicants in Docket Nos. CI66-482, 
CI67-465, and CI67-466 deviates at any 
time from the quality standards set forth 
m Opinion No. 468, as modified by Opin­
ion No. 468-A, so as to require a down­
ward adjustment of the existing rate, a 
notice of change in rate shall be filed 
pursuant to the provisions of section 4 of

the Natural Gas Act; Provided, however, 
That adjustments reflecting changes in 
B.t.u. content of the gas shall be com­
puted by the applicable formula and 
charged without the filing of notices of 
changes in rate.

(H) Within 45 days from the date of 
this order Applicants in Docket Nos. G- 
6669, CI66-984, and CI67-514 each shall 
file three copies of a rate schedule quality 
statement in the form prescribed in 
Opinion No. 468-A.

(I) A certificate is issued herein in 
Docket No. CI67-968, subject to the con­
ditions set forth in paragraphs (E), (F), 
and (G) of the order accompanying 
Opinion No. 350 (27 FPC 35), except 
that said certificate shall not be subject 
to the Commission’s ultimate determi­
nation in Docket No. R-200.

(J) Certificates are issued herein in 
Docket Nos. CI67—653, CI67-881, and 
CI67—990, authorizing the respective Ap­
plicants to continue the sales of natural 
gas being rendered on June 7, 1954.'

(K) Certificates are issued herein in 
Docket Nos. CI67-965, CI67-966, CI67- 
989, and CI67-991, authorizing the re­
spective Applicants to continue the sales 
of natural gas which were initiated with­
out prior Commission authorization.

(L) Certificates are issued herein to 
Amerada Petroleum Corp. in Docket Nos. 
CI67—971 and CI67—972, authorizing Ap­
plicant to continue the sales of natural 
gas previously covered by the certificates 
issued to Robbins Petroleum Corp. 
(Operator) et al., in Docket Nos. CI63- 
759 and CI63-760, respectively.

(M) The certificates heretofore issued 
in Docket Nos. CI63-759 and CI63-760 
are amended by deleting therefrom the 
interest of Amerada Petroleum Corp

(N) Docket No. CI67-551 is canceled.
(O) The certificates heretofore issued 

in Docket Nos. G-4533, CI60-160, CI63- 
215, CI64-175, and CI66-942 are amended 
by adding thereto or deleting therefrom 
authorization to sell natural gas to the 
same purchasers and in the same areas 
as covered by the original authorizations, 
pursuant to the rate schedule supple­
ments as indicated in the tabulation 
herein.

(P) The certificate heretofore issued 
in Docket No. CI64-1130 is amended to 
reflect removal of the reserve limitation.

(Q) The certificates heretofore issued 
in Docket Nos. G-4846, G-6669, G-8743, 
and CI61-1226 are amended by chang­
ing the certificate holders to the respec­
tive successors in interest as indicated in 
the tabulation herein.

(R) The sales heretofore authorized 
to be made in Docket Nos. G-11435, G- 
13052, and G-13852 are made pursuant 
to the authorization granted in Docket 
No. G-8743, in paragraph (Q ) above, and 
the certificates in Docket Nos. G-11435 
G-13052, and G-13852 are terminated.

(S) The certificate heretofore issued 
in Docket No. G—6669 is amended by 
deleting therefrom authorization to sell 
natural gas from acreage assigned to 
Applicant in Docket No. CI67-514:

(T) The certificates heretofore issued 
in Docket Nos. G-4846 and G-13000 are 
amended by deleting therefrom authori­
zation to sell natural gas from acreage 
assigned to Applicant in Docket No 
CI66-554.

(U) The acceptance for filing of the 
related rate sechdules in Docket No. 
CI66-554 is contingent upon Applicant's 
filing three copies of a billing statement 
for each rate schedule and letter agree­
ments dated March 20, 1961, between 
C. D. Davis and Tennessee Gas Trans­
mission Co., and March 19, 1965, between 
Renappi Corp. and Tennessee Gas 
Transmission Co., as required by the 
regulations under the Natural Gas Act.

(V) Permission for and approval of 
the abandonment of service by the re­
spective Applicants, as hereinbefore de­
scribed, all as more fully described in 
the respective applications and in the 
tabulation .herein are granted.

(W) The abandonment of service 
herein permitted and approved in Dock­
et No. CI67-984 does not relieve Appli­
cant of any obligations to make such re­
funds as may be ordered in the rate 
suspension proceeding pending in Docket 
No. RI63-219.

(X) The certificates heretofore issued 
in Docket Nos. G-10857, G-11599, G- 
13235, CI63-864, CI64-967, CI65-290, and 
CI65-646 are terminated.

(Y) Alvin Wilson et al., shall be co­
respondents in the proceeding pending in 
Docket No. RI65—374 and said proceed­
ing is redesignated accordingly.2

(Z) Within 30 days from the issuance 
of this order Alvin Wilson et al., shall 
execute, in the form set out below, and 
shall file with the Secretary of the Com­
mission an acceptable surety bond in 
Docket No. RI65-374 in the amount of 
$7,200 to assure the refund of any 
amounts collected by them, together 
with interest a tth e  rate of 7 percent per 
annum, in excess of the amount deter­
mined to be just and reasonable in said 
proceeding. Unless notified to the con­
trary by the Secretary of the Commis­
sion within 30 days from the date of 
submission, such surety bond shall be 
deemed to have been accepted for filing.

(AA) Car-Tex Producing Co. (Oper­
ator) et al., shall be a co-respondent in 
the proceeding pending in Docket No. 
RI65-374 and said proceeding is redes­
ignated accordingly.2

(BB) Within 30 days from the is­
suance of this order Car-Tex Producing 
Co. (Operator) et al., shall execute, in 
the form set out below, and shall file 
with the Secretary of the Commission an 
acceptable surety bond in Docket No. 
RI65-374 in the amount of $13,400 to 
assure the refund of any amounts col­
lected by it, together with interest at 
the rate of 7 percent per annum, in ex-

2 C. D. Davis et al., Çar-Tex Producing Co. 
(Operator) et al., and Alvin Wilson et al.
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cess of the amount determined to be 
just and reasonable in said proceeding. 
Unless notified to the contrary by the 
Secretary of the Commission within 30 
days from the date of submission, such 
surety bond shall be deemed to have been 
accepted for filing.

(CC) Alvin Wilson et al., and Car- 
Tex Producing Co. (Operator) et al., 
shall comply with the refunding and 
reporting procedure required by the Nat­
ural Gas Act and § 154.102 of the reg­
ulations thereunder, and the surety bonds 
filed by Alvin Wilson et al., and Car-Tex 
Producing Co. (Operator) et al., in 
Docket No. RI65—374 shall remain in 
full force and effect until discharged by 
the Commission.

(DD) Amerada Petroleum Corp. shall 
be a co-respondent in the proceeding 
pending in Docket No. RI63—476, said 
proceeding is redesignated accordingly,8 
and the agreements and undertakings 
submitted by Amerada are accepted for 
filing. The rates, charges, and classi­
fications set forth in Supplement Nos. 1 
to Robbins Petroleum Corp. (Operator) 
et al., FPC Gas Rate Schedule Nos. 3 and 
4 * shall be effective subject to refund as 
of February 1, 1967, with respect to sales 
from the interests of Amerada. Said 
effective rates shall be charged and col­
lected as of the effective date subject to 
any future orders of the Commission in 
Docket No.-RI63—476.

(EE) Amerada Petroleum Corp. shall 
comply with the refunding Rnd reporting 
procedure required by the Natural Gas 
Act and § 154.102 of the regulations 
thereunder, and the agreements and 
undertakings filed by Amerada in Docket 
No. RI63-476 shall remain in full force 
and effect until discharged by the Com­
mission.

(FF) The respective related rate 
schedules and supplements as indicated 
in the tabulation herein are accepted for 
filing; further, the rate schedules relating 
to the successions herein are accepted 
and redesignated, subject to the appli­
cable Commission regulations under the 
Natural Gas Act to be effective on the 
dates as indicated in the tabulation 
herein.

By the Commission.
[seal] Joseph H. Gtjtrioe,

Secretary.

* Robbins Petroleum Corp. (Operator) et 
al., Pan American Petroleum Corp., and 
Amerada Petroleum Corp.

4 Instruments of ratification of the con­
tracts comprising Robbins Petroleum Corp. 
(Operator) et al., FPC Gas Rate Schedule 
Nos. 3 and 4 are accepted for filing herein 
as Amerada Petroleum Corp. FPC Gas Rate 
Schedule Nos. 141 and 142. Supplement Nos. 
1 to the latter rate schedules are not iden­
tical with Supplement Nos. 1 to the former 
rate schedules.

D ocket N o. 
an d  da te  filed A pplicant

P urchaser, field, an d  
location

G-4533................ Sells Petro leum , Inc .
D  2-3-67 (O perator), e t al.

G -4846._______  A lv in  Wilson e t al.
E  12-20-66 (successor to  C . D .

D avis, e t a l.).

A rkansas Louisiana Gas 
C o., South  H allsv ille  
F ie ld , H arrison  
C o u n ty , Tex.

Tennessee G as Pipeline 
C o., a  division of T en- 
neco In c ., B eth an y  
F ie ld , P ano la  C oun ty ,
Tex.

G-6669....... .........  Tenneco O il Co. (suc-
E  9-23-66 cessor to  D elhi-

T ay lo r O il C orp .).

E l P aso  N a tu ra l Gas 
C o., Ju s tis  F ield , Lea 
C o u n ty , N . Mex.

G-8743......... -
E  1-20-67 
(G-11435) « 
(G-13052) « 
(G-13852) «

C . G . G lasscock, J r . 
(successor to  C . V . 
L y m an  d .b .a . L ym an  
D am ascus O pera­
tions) .

Tennessee G as P ipeline 
C o., a  division of T e n ­
neco In c ., C ap ta in  
L ucy  (B entonville) 
an d  N p rth  Alice F ields, 
N ueces and  J im  Wells 
C ounties, Tex.

C 160-160___
C 2-1-67 s ..

CI63-215___
C 2-2-67 10

C 164-175___
C 2-6-67 »

CI64-1130___
12- 8- 6 6 »

C 166-482..........
A  12-8-65 
C 7-8-66 
C 7-21-66 »

M erchants Petro leum  
Co.

U nion O il Co. of C ali­
fornia.

P a n  A m erican P e tro ­
leum  C orp . (opera­
to r) , e ta l .

A tlan tic  R ichfield C o . . .

D e lta  D rilling  C o.1* 
(operator), e t al.

E q u itab le  G as Co.,
H e n ry  D is tric t, C lay  
C o u n ty , W. V a.

A rkansas Louisiana G as 
C o., A rkom a A rea, 
LeFlore, L a tim er and  
Sequoyah C ounties, 
Okla.

E l Paso N a tu ra l G as C o., 
B asin  D ako ta  F ie ld , 
S an  J u a n  C o u n ty ,
N . Mex.

E l Paso N a tu ra l G as 
C o., Gomez F ield , 
Pecos C o u n ty , Tex.

N o rth e rn  N a tu ra l G as 
C o., M eybin R anch  
A rea, C rockett C oun ty , 
Tex.

A  CI66-554.. 
(G-4846)
F  12-23-65

C ar-Tex Producing  Co. 
(operator), e t al.(suc­
cessor to  C . D . D avis 
e ta l .) .

Tennessee G as P ipeline  
' C o., a  D ivision of T e n ­

neco In c ., acreage in  
P ano la  C o u n ty , Tex.

A  CI66-554... 
(G-13000) >7 
F  12-23-65

CI66-942........
C 1-30-6710

A  CI66-984__
(C 163-678)“  
F  4-13-66

C ar-Tex Producing  Co. 
(opera to r), e t a l. (suc­
cessor to  R enapp i 
C orp . (operator), 
e t a l.) .

P a n  A m erican 
P etro leum  Corp.

A m erada Petro leum  
C orp . (successor t o . 
George L . B uckles 
(O perator) e t al.).

.do.

N o rth e rn  N a tu ra l Gas 
C o., acreage in  E llis 
C o u n ty , Okla.

E l Paso N a tu ra l G as Co. 
Langlie-M attix F ield , 
L ea  C oun ty , N . Mex.

CI67-465...........
A  10-13-66»

C 167-466..........
A  10-13-66“

M obil Oil C orp .M . . . .

N o rth e rn  N a tu ra l G as 
P roducing  Co.*1

N a tu ra l G as P ipeline 
Co. of A m erica, In d ia n  
B asin  A rea, E d d y  
C o u n ty , N . Mex.

____do______________ ——

Filing code: A—In itia l service.
B —A bandonm ent.
C —A m endm en t to  add  acreage.
D —A m endm en t to  delete acreage. 
E —Succession.
F —P a rtia l succession.

See footnotes a t end  of tab le .

F P C  ra te  schedule to  be  accepted

D escrip tion  an d  date N o. Bupp.
of docum ent

N otice of p a rtia l can­
cellation 2-21-67.1 *

3 10

C . D . D av is e t al. 
F P C  G R S  N o. 1.

1 .

Supp lem ent N os. 1-7— 1 1-7

12-6-66.
C onveyance 9-15-66------ 1 8

210
A ssignm ent 6-28-54 *-----
L e tte r  agreem ent 8-4-59. 
S upp lem enta l agree-

210
210

210

1
2

m e n t 12-9-60. 3
C onveyance 9-1-64 8........ 210 4

C .V .  L y m an  d .b .a . 1
L y m an  D am ascus 
O perations F P C
G R S  N o. 2.

S upp lem en t N os. 1 -10 ... 
N otice of succession 

(u nda ted ).

1 1-10

1 11A ssignm ent 12-29-66 7—

L ette r agreem ent 3 1
6-9-66.»

Supp lem enta l agree- 147 5
m e n t 11-28-66.»

L ette r agreem ent 363 16
12-27-66.»

Supp lem enta l agree- 287 3
m en t 10-19-66.»

34
S upp lem en ta l agree- 34 1

m e n t 5-30-66. 
S upp lem enta l agree- 34 2

m e n t 5-19-66.14
L e tte r agreem ent X

1 111-5-65.“

A ssignm ent 6-28-65— . . 1 2
A ssignm ent 7-30-65------- 1
L e tte r agreem ent 

12-14-65.
E ffective da te : 7-1-65.

1

L e tte r  agreem ent 
11-5-65.“

2 1
L e tte r  agreem ent 2 2

12-14-65.
Effective date: 7-1-65.

449A m ended 11-30-66 »------

135
S upplem enta l agree- 135 1

m e n t 3-26-42.
135L e tte r agreem ent 12-7-

49.
S upp lem enta l agree- 135 3

m e n t 12-9-60.
135A ssignm ent 11-15-65 11.

136
136 ÎS upp lem enta l agree-

m e n t 4-27-42.
136L e tte r agreem ent 12-7-

49.
S upp lem enta l agree- 136 3

m e n t 12-9-60.
136A ssignm ent 11-15-65 **..
137

Supp lem enta l agree- 137 Î
m e n t 4-24-42.

L e tte r agreem ent 12-7- 137 2
49.

Supp lem enta l agree- 137 3
m e n t 12-9-60.

137A ssignm ent 11-15-65 !1_
395

Q uality  s ta tm en t 395 i
9-15-66.» 2*

34
Q uality  s tatem en t 34 Í

9-15-66.» 2»
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6070 NOTICES
2« Transfers in terest from  Jack  T w ay  and  L ora C . T w ay  to  B . B . M angum , Jesse L . Johnson, an d  R . M. Sikes who

Transfers in terest from  Jam es H . H olland to  B . B . M angum , Jesse L . Johnson, an d  R . M. Sikes w ho are th®

0 ,j?TransfOTS in te rS t  from  L  & E  Inv estm en t C o., R . E . Lee and  M. S. Lee to  B . B . M angum , Jesse L . Johnson ,

a i“  r S ^ te s ta tO T M tf r o  m M ? T ro y  JoneTto^B. B ^M angum , Jesse L . Johnson, and  R . M. Sikes w ho are th e  ow ners

°^3o Transfers in te res t from  W illiam E w ing , J r . to  B . B . M angum , Jesse L . Johnson, and  R . M. Sikes w ho are the  
ow ners of T r i G as Co. (B y le tter d a ted  N ov. 8, 1966, a  representa tive  of A pphcan t s ta ted  th a t  the  T r i G as C o. 
ow ns all in terest in  th e  subject properties.)

» Sale being rendered  on June  7,1954. _ . >
82 Increases price from  con trac t ra te  of 12.0 cents per M cf a t 60 F .  a n a  15.325 p .s.i.a.
38 Increases con trac t price to  16.0 cents per Mcf.
84 Sale being rendered  w ith o u t prior Com m ission au thorization . . .  .. . , „
86 A pplican t has indicated  willingness to  accept a  perm anen t certificate conditioned sim ilarly to  th e  certificates

iSS“  j^DDlicant*is fiUng to°cover its  ow n in terests w hich  were previously covered under the  certificates issued to  R ob ­
b ins P etro leum  G orp. (O perator) e t al,, in  D ocket Nos. CI63-759 an d  CI63-760, respectively.

»  Ratifies and  adop ts te rm s of cofifracts d a ted  10-1-62 and  11-12-62, respectively.
»  P roduction  of gas no longer econom ically feasible. _____
m Filing m ade b y  L yons P etro leum  e t a t ;  ra te  schedule designated as L yons & Logan (O perator) e t al.
«  R ate  of 12.0 cents collected subject to  refund in  D ocket N o. RI63-2W.
41 F orm erly  designated as F errell L . P rio r e t al. d .b .a . P rio r Oil C o., F P C  G R S  N o. 39

Surety  Bond

K now  A ll M en by These P resen ts:
That we (Name and address of the natural 

gas company) (hereinafter called “Princi­
pal”), as Principal, and (Name and address 
and place of incorporation of Surety Bond 
Company) (hereinafter called “Surety”), as 
Surety, are held and firmly bound unto the 
Federal Power Commission (Agency of the 
United States of America) (hereinafter 
called the “Obligee”) in the sum of (Amount 
of proposed annual increased rates in dol­
lars) for the payment of which well and truly 
to be made, we, the said Principal and the 
said Surety, bind ourselves, our heirs, execu­
tors, administrators, successors, and assigns, 
jointly and severally, firmly by these 
presents.

(1) Well and truly repay at such times and 
in such amounts, to the persons entitled 
thereto, and in such manner as may be re­
quired by the final order of the Commission 
in said proceeding, subject to court review 
thereof, any portion of such rate and charge 
collected by (Name of Respondent) after 
(Effective date) as such final order may find 
not justified, together with interest thereon 
at the rate of seven (7) percent per annum 
from the date of payment thereof to (Name 
of Respondent) until refunded; and

(2) Comply otherwise with the terms and 
conditions of the notice issued (Date) in
Docket N o ._____ , and with the provisions
of the Natural Gas Act relating thereto,
then this obligation shall be terminated, 
otherwise to remain in full force and effect.

The condition of this obligation is such 
that:

Whereas, (Name of Respondent), on (Date 
of original filing), filed with the Federal 
Power Commission (herein called the
Commission) Supplement No. --------  to
Respondent’s FPC Gas Rate Schedule
N o ._____ _ proposing to increase a rate and
charge over which the Commission has ex­
ercised jurisdiction; and

Whereas, by order issued (Suspension 
order issuance date), the Commission sus­
pended the operation of the proposed sup­
plement and ordered a hearing to be held 
concerning the lawfulness of the proposed 
rate, charge, and classification, subject to the 
Commission’s jurisdiction, as therein set 
forth; and by said order the use of such sup­
plement was deferred until (Suspended until 
date), and until such further time as it is 
made effective in the manner prescribed by 
the Natural Gas Act; and

Whereas, a hearing has not been held and 
this proceeding has not been concluded; and 
(Name of Respondent), pursuant to the pro­
visions of section 4(e) of the Natural Gas 
Act, having on (Date motion filed), filed a 
motion to make the change in rate effective 
as of (Requested effective date) ; and

Whereas, the Commission, in response to 
said motion, on (Date of notice), issued its 
notice making the rate, charge, and classifi­
cation set forth in the aforesaid Supplement
N o ._____ to Respondent’s FPC Gas Rate
Schedule N o._____ , effective as of (Effective
date), subject to Respondent’s furnishing a
bond in the sum of $_____ , satisfactory to
the Commission, and requiring that Re­
spondent refund any portion of the increased 
rate and charge found by the Commission 
in Docket N o ._____ not justified;

Now, Therefore, if (Name of Respondent), 
its corporate surety, (and their heirs, execu­
tors, administrators *) successors and assigns, 
in conformity with the terms and condi­
tions of the notice issued (Date of notice) 
by the Federal Power Commission, Docket 
N o ._____ _ (Name of Respondent), shall:

1 To be included if a noncorporate respond­
ent.

In witness whereof, the parties hereto have
placed their hands and seals on t h i s --------
day o f __________ _

Attest:

By

By
Principal

Surety
[F.R. Doc. 67-4090; Filed, Apr. 14, 1967; 

8:45 a.m.]

[Docket No. CP66-205, CP66-285]
CINCINNATI GAS & ELECTRIC CO.

AND TEXAS GAS TRANSMISSION 
CORP.

Notice of Postponement of Hearing 
April 7, 1967.

Upon consideration of the request for 
postponement of hearing filed on April 
5,1967, by The Cincinnati Gas & Electric 
Co. (CG&E) in the above-designated 
matter, on the ground that CG&E has 
discovered some corrections that should 
be made in the requirements figures 
previously submitted in its direct pres­
entation; and further upon consideration 
of the request of the intervenors, Ohio 
Fuel Gas Co. and Kentucky Gas Trans­
mission Co. that if CG&E’s corrections 
necessitate revisions in their prepared 
testimony and exhibits, that a date be 
fixed-ziot before April 28, 1967, for the 
service of such revisions;

Take notice that the hearing presently 
scheduled to commence on April 11,1967, 
is hereby postponed to May 9,1967. Fur­
ther, Ohio Fuel Gas Co, Kentucky Gas 
Transmission Co., and any other inter- 
venor opposing the applicants may file 
and serve on or before April 28,1967, any 
revisions to their direct presentations

which they deem necessary in view of the 
corrections in CG&E’s requirements fig­
ures which the latter states it proposes to 
serve on or before April 10,1967.

J oseph H. Gtttride, 
Secretary.

[F.R. Doc. 67-4132; Filed, Apr. 14, 1967;
8:45 a.m.]

[Docket No. CP66-420]
TENNESSEE GAS PIPELINE CO.
Notice of Petition To Amend

April 7,1967.
Take notice that on April 3,1967, Ten­

nessee Gas Pipeline Co., a Division of 
Tenneco Inc. (Petitioner), Post Office 
Box 2511, Houston, Tex. 77001, filed in 
Docket No. CP66-420 a petition to amend 
the order issued by the Commission Au­
gust 31, 1966, by authorizing Petitioner 
to deliver additional volumes of natural 
gas to Iroquois Gas Corp. (Iroquois) for 
an additional calendar year, 1968, all as 
more fully set forth in the petition to 
amend which is on file with the Com­
mission and open to public inspection.

In the above-mentioned order, Peti­
tioner was authorized to transport and 
deliver quantities of natural gas to Iro­
quois for use in its Buffalo-Niagara Falls 
distribution area for a period of 1 year 
commencing January 1, 1967, pending 
the construction of natural gas facilities 
authorized in Docket No. CP66-349 by 
which Iroquois would be able to purchase 
natural gas from United Natural Gas Co. 
(United) a t the New York-Pennsylvania 
State line and transport said natural gas 
to Iroquois’ Buffalo load center. Iro­
quois has informed Petitioner that said 
construction has been delayed and that 
due to this delay Iroquois has requested 
Petitioner to transport natural gas for it 
during the calendar year 1968. Peti­
tioner will transport said natural gas 
during the months of January, Febru­
ary, March, April, November, and De­
cember 1968, and due to Iroquois’ in­
creased customer requirements for the 
year 1968, it requests a greater peak-day 
volume and maximum annual quantity 
than authorized for 1967. Petitioner 
states that the rendition of this service 
will not result in a material change in 
its average cost of service and will not 
require any additional facilities.

Petitioner states that it has entered 
into a precedent agreement with Iroquois 
dated March 21, 1967, to provide the 
service above mentioned. The maxi­
mum daily and maximum annual quan­
tities of natural gas requested by Iro­
quois are 90,000 Mcf and 8,580,000 Mcf, 
respectively, and the parties have agreed 
on a fixed annual transportation charge 
of $418,000.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 

-before May 5, 1967.
J oseph H. Gutride,

Secretary.
[F.R, Doc. 67-4133; Filed, Apr. 14, 1967;

8:45 a.m.]
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NOTICES 6071
[Docket No. RP67-18]

PANHANDLE EASTERN PIPE LINE CO. 
Notice of Proposed Changes in Rates 

April 13,1967.
Take notice that on April 10, 1967, 

Panhandle Eastern Pipe Line Co. (Pan­
handle) tendered for filing proposed 
changes in its FPC Gras Tariff, Original 
Volume No. 1, to become effective Janu­
ary 1, 1967. The proposed changes re­
flect a reduction in rates and charges, 
based on utilization of liberalized de­
preciation starting in 1967, reduction of 
rate base by the accumulated deferred 
taxes in Account 282, and a proposed 
reduction in rates by a supplier, Trunk­
line Gas Co., in Docket No. RP67-17. 
The proposed rate decreases will reduce 
Panhandle’s annual jurisdictional rev­
enues by $3,900,494, based on estimated 
sales for the year 1967. Panhandle also 
proposes to refund $1 million plus in­
terest covering the period from October 
1, 1965, through December 31, 1966, in 
accordance with its agreement approved 
in Docket No. RP66-21 on February 24, 
1966.

An “Agreemënt,” submitted for Com­
mission approval concurrently with the 
proposed tariff changes, provides for 
Panhandle’s adoption of flow-through 
accounting for liberalized depreciation 
and amortization of Account 282 on a 
vintage year, basis, subject to the out­
come of the proceedings in Docket No. 
R-264. It also provides for flow-through 
of supplier refunds and rate reductions.

Copies of the proposed rate changes 
and the “Agreement” have been mailed 
by Panhandle to each of its jurisdictional 
customers and to interested State regu­
latory commissions. Comments may be 
filed with the Commission oh or before 
May 4,1967.

Joseph H. Gutride, 
Secretary.

[F.R. Doc. 67-4241; Filed, Apr. 14, 1967;
11:18 a.m.j -

[Docket No. RP67-17J
TRUNKLINE GAS CO.

Notice of Proposed Changes in Rates 
April 13, 1967.

Take notice that on April 10, 1967, 
Trunkline Gas Co. (Trunkline) ten­
d e d  for filing proposed changes in its 
fPC Gas Tariff, Original Volume No. 1, 
to become effective January 1, 1967. 
The proposed changes reflect a reduction 
in rates and charges, based on utiliza­
tion of liberalized depreciation starting 
jn 1967 and reduction of rate base by 
the accumulated deferred taxes in Ac­
count 282. The proposed rate decreases 
will reduce Trunkline’s annual jurisdic­
tional revenues by $2,682,301, based on 
estimated sales for the year 1967. 
iy^hline also proposes to r e f u n d  
»■1,200,000 plus interest covering the pe­
riod from October 1, 1965, through De­

cember 31, 1966, in accordance with its 
agreement approved in Docket No. 
RP66-20 on February 24,1966.

An “Agreement,” submitted for Com­
mission approval concurrently with the 
proposed tariff changes, provides for 
Trunkline’s adoption of flow-through 
accounting for liberalized depreciation 
and amortization of Account 282 on a 
vintage year basis, subject to the out­
come of the proceedings in Docket No. 
R-264. It also provides for flow-through 
of supplier refunds and rate reductions.

Copies of the proposed rate changes 
and the “Agreement” have been mailed 
by Trunkline to each of its jurisdic- 

'tional customers and to interested State 
regulatory commissions. C o m m e n t s  
may be filed with the Commission on or 
before May 4,1967.

Joseph H. G utride,
Secretary.

[F.R. Doc. 67-4242; Filed, Apr. 14, 1967;
11:18 a.m.[

FEDERAL MARITIME COMMISSION
PACIFIC FAR EAST LINE, INC. AND 

SAIPAN SHIPPING CO.
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 ; 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a re­
quest for hearing, if desired, may be sub­
mitted to the Secretary, Federal Mari­
time Commission, Washington, D.C. 
20573, within 7 days after publication of 
this notice in the F ederal R egister. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by:
Mr. Howard C. Adams, Vice President, Pacific

Far East Line, Inc., 918 16th Street NW.,
Washington, D.C. 20006.
Agreement 9570-2, between Pacific Far 

East Line, Inc. (PFEL), and Saipan 
S h i p p i n g  Co. (SAISHIP), modifies 
Agreement 9570 as follows:

(1) Provides that the through rates 
under the agreement shall be a combina­
tion of the local rates of each party, and,

(2) Deletes Articles 3, 4, and 5 per­
taining to SAISHIP’s proportion of the 
through rate and the disposition of

transshipment expenses and commercial 
port charges at port of transshipment.

Dated: April 11, 1967.
By order of the Federal Maritime Com­

mission.
Thomas Lisi, 

Secretary.
[F.R. Doc. 67-4129; Filed, Apr. 14, 1967; 

8:45 a.m.]

FEDERAL RESERVE SYSTEM
UNION COUNTY TRUST CO.

Order Approving Merger of Banks
In the matter of the application of 

Union County Trust Co. for approval of 
merger with Hillside State Bank.

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act, as amended (12 U.S.C. 1828(c), 
Public Law 89—356), and application by 
Union County Trust Co., Elizabeth, N.J., 
a State member bank of the Federal Re­
serve System, for the Board’s prior ap­
proval of the merger of that bank and 
Hillside State Bank, Hillside, N.J., under 
the charter and title of Union County 
Trust Co. As an incident to the merger, 
the sole office of Hillside State Bank 
would become a branch of the resulting 
bank. Notice of the proposed merger, in 
form approved by the Board, has been 
published pursuant to said Act.

Upon consideration of all relevant ma­
terial in the light of the factors set forth 
in said Act, including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Attorney General on the com­
petitive factors involved in the proposed 
merger,

It is hereby ordered, For the reasons 
set forth in the Board’s statement1 of 
this date, that said application be and 
hereby is approved, provided that said 
merger shall not be consummated (a) 
before the 30th calendar day following 
the date of this order or (b) later than 3 
months after said date.

Dated at Washington, D.C., this 10th 
day of April 1967.

By order of the Board of Governors.2
{seal] Merritt S herman,

Secretary.
[F.R. Doc. 67-4134; Filed, Apr. 14, 1967;

8:45 a.m.]

1 Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of New York. Dissenting state­
ment of Governors Maisel and Brimmer also 
filed as part of the original document and 
available upon request.

aVoting for this action: Vice Chairman 
Robertson, and G overnors Shepardson. 
Mitchell, and Daane. Voting against this 
action: Governors Maisel and Brimmer. Ab­
sent and not voting: Chairman Martin.
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SECURITIES AND EXCHANGE 
COMMISSION

[812-2098]
EXCHANGE GROWTH/INCOME 

FUND, INC.
Notice of Filing of Application for 

Order of Exemption
April 11, 1967.

Notice is hereby given that Exchange 
Growth/Income Fund, Inc. (“Com­
pany”) , 89 Broad Street, Boston, Mass., 
a Maryland corporation registered under 
the Investment Company Act of 1940 
(“Act”), as a, diversified, closed-end 
management investment company, has 
filed an application for an order pur­
suant to sections 6 (c) and 18(i) of the 
Act (i) exempting from the provisions 
of section 18(a) (2) (E) of the Act the 
issuance by the Company of Cumulative 
Income Shares described below; and (ii) 
permitting the two classes of security 
holders of the Company to vote as sep­
arate classes on certain matters. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein which are summarized below.

The Company has filed a registration 
statement under the Securities Act of 
1933 for 200,000 Cumulative Income 
Shares (“Income Shares”) and a like 
number of Capital Shares to be offered to 
investors in exchange for securities of 
the character of those included in a list 
set forth in the prospectus. The Com­
pany proposes to sell approximately 
equal dollar amounts of the two classes 
of stock at a price for either class of 
$500 per share plus a maximum sales 
charge of 5 percent of the market value 
of the securities exchanged. The re­
quired minimum deposit will be securi­
ties having a market value of $20,900 
and the exchange will not be consum­
mated unless the aggregate market value 
of the deposited securities on the date 
of the exchange is at least $30 million. 
In the event that such value is not then 
realized, thé deposited securities will be 
returned to investors without charge to 
them.

The holders of the Income Shares will 
be entitled to all of the Company’s net 
investment income and, in any event, to 
an annual cumulative dividend of $25 
per share whether or not earned. Divi­
dends in arrears are payable out of sub­
sequent net investment income. All 
realized capital gains, other than short­
term gains which might be distributed 
for tax purposes, will be reinvested as 
long as the Income Shares are outstand­
ing. The Income Shares are not call­
able prior to January 1,1982, and, there­
after, should the Company’s share­
holders vote to change the Company’s 
subclassification to an open-end com­
pany, they are to be converted into Capi­
tal Shares. Should the Company not be 
changed into an open-end company on 
the first full business day after January 
1,1982, the Company will then be termi­
nated and, prior to any distribution to

holders of Capital Shares, the holders 
of the Income Shares will be entitled 
to $500 per share plus accrued but un­
paid dividends, and any undistributed 
net investment income, less an adjust­
ment reflecting a portion of the unreal­
ized appreciation at the time of the 
exchange.

The holders of Income Shares, voting 
separately as a class, are entitled to elect 
two members of the Board of Directors of 
the Company and the holders of the 
Capital Shares, voting separately as a 
class, are also entitled to elect two di­
rectors. All the shareholders voting to­
gether will elect any remaining directors. 
If, at any time, the $25 annual cumula­
tive dividend shall be unpaid in an 
amount equal to or greater than $50 per 
share, the holders of the Income Shares 
will elect a majority of the Board, and 
will continue to elect such majority until 
such dividend shall have been paid, or 
otherwise provided for, in full for all past 
periods. On all other matters voted 
upon by shareholders, the holders of the 
Income Shares an$ the holders of the 
Capital Shares will vote together as one 
class except that each class of share­
holders will be entitled to vote as a class 
(with a two-thirds vote of that class 
required) on amendments to the Articles 
of Incorporation that would adversely 
affect its interests or upon any proposed 
liquidation other than at the expiration 
of the Income Shares mentioned above, 
and that the rights of the holders of the 
Income Shares to vote as a class on cer­
tain other matters as required by section 
18(a) (2) (d) of the Act will also be ex­
tended to the holders of the Capital 
Shares.

The Company will pay an advisory fee 
to Growth/Income Management, Inc., 
computed at an annual rate of one- 
quarter of 1 percent of the value of its 
average net assets up to $100 million 
(scaled down on larger amounts) plus an 
amount, not to exceed an additional one- 
quarter of 1 percent of such assets, equal 
to 8 percent of the Company’s gross an­
nual investment income up to $3 million 
per year (scaled down to a minimum of 
6 percent on gross income over $8 million 
per year).

Section 18(a)(2)(E) of the Act re­
quires a class of senior security which is 
a stock to have complete priority over 
any other class as to payment of divi­
dends, which dividends shall be cumula­
tive. Since the Income Shareholders of 
the Company are entitled to an annual 
dividend having a minimum cumulative 
rate of $25 and to all of the Company’s 
remaining net investment income, the 
total amount of the dividend is not fixed 
and thus the entire amount of the divi­
dend is not cumulative as is required by 
section 18(a)(2)(E),. Therefore, the 
Company has requested an order of ex­
emption to permit the issuance of its 
Income Shares.

Section 6(c) of the Act provides that 
the Commission, by order upon applica­
tion, may conditionally or uncondition­
ally exempt any person, security or trans­
action from any provision of the Act or 
of any rule or regulation thereunder, if 
and to the extent that such exemption is

necessary or appropriate in the public 
interest and consistent with the protec­
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act.

Section 18 (i) of the Act requires shares 
of stock issued by a registered manage­
ment investment company to have equal 
voting rights with every other outstand­
ing voting stock except as provided in 
section 18(a) of the Act, otherwise re­
quired by law or as permitted by order 
of the Commission. The Company seeks 
permission to issue the Income and 
Capital Shares with the respective voting 
rights described above.

Notice is further given that any inter­
ested person may, not later than May 2, 
1967, at 5:30 p.m., submit to the Com­
mission in writing a request for a hearing 
on the matter accompanied by a state­
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Secu­
rities and Exchange Commission, Wash­
ington, D.C. 20549. A copy of such re­
quest shall be served personally or by 
mail (airmail if the person being served 
is more than 500 miles from the point of 
mailing) upon the Company at the ad­
dress stated above. Proof of such serv­
ice (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the request. 
At any time after said date, as provided 
by Rule 9-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the information stated in said 
application, unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing or advice as to whether a hear­
ing is ordered will receive notice of fur­
ther developments in this matter, in­
cluding the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission (pursuant to 
delegated authority).

[seal] Orval L. DtjBois,
Secretary.

[F.R. Doc. 67-4144; Filed, Apr. 14, 1967;
8:46 a.m.]

[812-2085]

FEDERATED-DUAL EXCHANGE FUND, 
INC.

Notice of Filing of Application for 
Order of Exemption

April 11, 1967.
Notice is hereby given that Federated- 

Dual Exchange Fund, Inc. (“Company”), 
701 William Penn Place, Pittsburgh, 
Pa. 15219, a Delaware corporation regis­
tered under the Investment Company 
Act of 1940 (“Act”) as a closed-end di" 
versified investment company, has filed 
an application pursuant to sections 6(c) 
and 18(i) of the Act for an order: (i)
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exempting the Company from the provi­
sions of section 14(a) of the Act; (ii) 
exempting the issuance by the Company 
of Income Shares from the provisions of 
section 18(a) (2) (E) of the Act; and (iii) 
perniitting the two classes of security 
holders of the Company to vote as sepa­
rate classes on certain matters. All in­
terested persons are referred to the ap­
plication on file with the Commission for 
a statement of the Company’s represen­
tations, which are summarized below.

The Company has filed a registration 
statement under the Securities Act of 
1933 for 190,000 Income Shares and a 
like number of Capital Shares to be of­
fered to investors in exchange for se­
curities of the character of those in­
cluded in a list set forth in the 
prospectus. The Company proposes to 
sell equal dollar amounts of the two 
classes of stock at a price of one Income 
Share or one Capital Share of the Com­
pany for each $500 of market value of 
securities received by the Company on 
the effective date of the exchange, plus 
a maximum sales charge of 5 percent of 
the market value of the securities ex­
changed. The minimum deposit the 
Company will accept from any investor 
is securities having a market value of 
$10,000 and the exchange will not be 
consummated unless the aggregate mar­
ket value of the deposited securities on 
the effective date of the planned ex­
change is at least $10 million. In the 
event that such value is not then realized, 
the deposited securities will be returned 
to investors without charge to them.

Thè holders of the Income Shares will 
be entitled to all of the Company’s net 
investment income and, in any event, to 
an annual cumulative distribution of $25 
per share whether or not earned. Divi­
dends in arrears are payable out of sub­
sequent net investment income. The 
Income Shares will remain outstanding 
until July 1, 1979; on that date all out­
standing Income Shares will be con­
verted into Capital Shares at the then 
net asset value of the Capital Shares. 
The conversion value of the Income 
Shares will be $500 plus any accrued and 
unpaid $25 per share annual cumulative 
distributions, less the amount of any 
Federal capital gains taxes per share 
paid in respect of realized but undis­
tributed preexchange capital gains allo­
cated to the Income Shares since the 
exchange date. After conversion of the 
Income Shares into Capital Shares the 
Company’s shareholders will vote upon 
a proposal that the Company become an
open-end investment company.

The holders of Income Shares will be 
voting separately as a class, tc 

elect one-half of the members of the 
Company’s 10-man Board of Directors, 
and the holders of the Capital Shares, 
Y P ' separately as a class, will elect 
the balance of the members. If at any 
ime the annual cumulative distributions 

on the Income Shares are in arrears in 
an amount equal to 2 full years per share 
the holders of the Income Shares shall 
oe entitled, voting separately as a class, 
to elect a majority of the Board and will 
continue to elect such majority until all

arrearages on the annual cumulative dis­
tribution have been paid or otherwise 
provided for. On all other matters voted 
upon by shareholders, the holders of the 
Income Shares and the holders of the 
Capital Shares will vote together as one 
class, except that each class of share­
holders will be entitled to vote as a class 
on Certificate of Incorporation amend­
ments that would adversely affect its in­
terests, and that the rights of the hold­
ers of the Income Shares to vote as a 
class on certain other matters as required 
by section 18(a)(2)(D) of the Act will 
also be extended to the holders of the 
Capital Shares.

The Company proposes to enter into 
an investment advisory contract with 
Dual-Vest Research Corp. (“Research”) 
whereby Research will supervise the in­
vestment portfolio of the Company sub­
ject to the direction and control of the 
Company ’s Board of Directors. As com­
pensation for these services the Com­
pany will pay Research a fee equivalent, 
on an annual basis, to the lesser of one- 
half of 1 percent of the average value of 
the net assets of the Company or one- 
fifth of the Company’s gross investment 
income for such year, excluding capital 
gains or losses.

Section 14(a) of the Act provides, in 
pertinent part, that no registered invest­
ment company shall make a public offer­
ing of its securities unless such company 
has a net worth of at least $100,000 or 
unless provision is made as a condition of 
the registration of its securities under 
the Securities Act which, in the opinion 
of the Commission, adequately insures 
(A) that, after the effective date of such 
registration statement, it will not issue 
any security or receive any proceeds of 
any proceeds of any subscription until no 
more than 25 responsible persons have 
made firm agreements to purchase secu­
rities in an aggregate net amount which 
will give the company a net worth of at 
least $100,000; (B) that said amount will 
be paid in to such company before sub­
scriptions will be accepted from any per­
sons in excess of 25; and (C) that ar­
rangements will be made whereby any 
amounts so paid in, plus any sales load 
will be refunded to any subscriber on 
demand in the event the net proceeds so 
received do not result in the company’s 
having a net worth of at least $100,000 
within 90 days after such registration 
statement becomes effective. The Com­
pany presently has one Income Share and 
one Capital Share outstanding, nominal 
assets, and no liabilities, and anticipates 
that it will have only two outstanding 
shares, nominal assets and no liabilities 
prior to the planned exchange if the ex­
emption here sought is obtained. Since 
the planned exchange will not be con­
summated unless the aggregate market 
value on the exchange date of all securi­
ties deposited by investors is $10 million 
or more, the Company represents that it 
will be ■ assured of commencing business 
as an investment company with assets 
substantially in excess of $100,000, and 
that under the circumstances described 
the exemption sought would be consist-
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ent with the purposes intended to be 
served by section 14(a) of the Act.

Section 18(a) (2) (E) requires a class of 
senior security which is a stock to have 
complete priority over any other class as 
to payment of dividends, which dividends 
shall be cumulative. Since the holders 
of the Company’s Income Shares are en­
titled to an annual cumulative distribu­
tion of $25 per share, and to all of the 
Company’s remaining net investment in­
come, the total amount of the dividend is 
not fixed and hence not cumulative as 
required by section 18(a) (2) (E). There­
fore, the Company has requested an 
order of exemption to permit the issu­
ance of its Income Shares.

Section 6 (c) of the Act provides that 
the Commission, by order upon applica­
tion, may conditionally or uncondition­
ally exempt any person, security or trans­
action from any provision of the Act if 
and to the extent that s\ich exemption is 
necessary or appropriate in the public 
interest and consistent with the protec­
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act.

Section 18 (i) of the Act requires that 
every share of stock issued by a regis­
tered investment company be voting 
stock with equal voting rights with every 
other outstanding voting stock except as 
provided by section 18(a) of the Act, 
otherwise required by law or as permit­
ted by order of the Commission. The 
Company seeks permission to issue its 
Income and Capital Shares with the re­
spective voting rights described above.

Notice is further given that any in­
terested person may, not later than May 
2, 1967, at 5:30 p.m., submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reason for such request and the 
issues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi­
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the Company at 
the address stated above. Proof of such 
service (by affidavit or in case of an at­
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis­
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli­
cation, unless an order for hearing upon 
said application shall be issued upon re­
quest or upon the Commission’s own 
motion.

For the Commission (pursuant to del­
egated authority).

[seal] Orval L. DuBois,
Secretary.

[F.R. Doc. 67-4145; Filed, Apr. 14, 1967;
8:46 a.m.]
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[812-1895]
LIFE INSURANCE INVESTORS, IN C, 

AND CONSOLIDATED AMERICAN 
LIFE-INSURANCE CO.

Notice of Filing of Application for 
Order Exempting Sale by Open- 
End Company of Shares at Other 
Than Public Offering Price

April 11,1967.
Notice is hereby given that Life In­

surance Investors, Inc. (“Investors”), 10 
South La Salle Street, Chicago, 111. 60603, 
a Maryland corporation registered un­
der the Investment Company Act of 1940 
(“Act”) as an open-end diversified in­
vestment company, and Consolidated 
American Life Insurance Co. (“Consoli­
dated”) , 308 North West Street, Jackson, 
Miss. 39205, a Mississippi corporation, 
have filed a joint application pursuant 
to section 6 (c) of the Act for an order 
of the Commission exempting from the 
provisions of section 22(d) of the Act 
the proposed issuance of shares of Inves­
tors at net asset value to holders of cer­
tain insurance policies issued by a pred­
ecessor company of Consolidated. Sec­
tion 22(d) of the Act provides, in perti­
nent part, that no registered investment 
company shall sell any redeemable se­
curity issued by it to any person except 
a t a current public offering price de­
scribed in its prospectus. Shares of In­
vestors are offered to the public at a 
price which includes a sales charge in 
addition to the net asset value. Since 
the shares of Investors will be offered 
to certain policy holders of Consolidated 
at net asset value; i.e., without a sales 
charge, an exemption is requested. All 
interested persons are referred to the ap­
plication filed with the Commission for a 
statement of the representations made 
therein which are summarized below.

Prom 1960 through 1963 a predecessor 
company of Consolidated sold partici­
pating life insurance policies known as 
the President’s Expander Plans (“PEP”) 
which provide that at the beginning of 
each year from the second through the 
10 th policy years a guaranteed Additional 
Benefit (“Additional Benefit”) equal to 
40 percent of the annual life premium for 
the policy will mature under the policy. 
Under the policies, the insured has the 
option of receiving the Additional Bene­
fits in cash, having them applied toward 
the payment of premiums or leaving 
them on deposit with the insurance com­
pany, in which case the monies are paid 
into a so-called Anti-Inflation Growth 
Fund (“Fund”) which invested in the 
stocks of life insurance companies.

In order to resolve problems under the 
Act and the Securities Act of 1933, it is 
now proposed that the Fund will be liqui­
dated and the holders of interests in the 
Fund will be given the option^ of receiv­
ing their pro rata share of thè proceeds 
from the liquidation of the Fund in cash 
or receiving a number of shares of In­
vestors, at net asset value, equal to the 
cash value of said holder’s pro rata share 
of the proceeds from liquidation of the 
Fund.

The Additional Benefits will continue 
to accrue under the existing PEP policies 
and all the holders of such policies will 
have the options of having such benefits 
paid to them in cash, applied to the pay­
ment of premiums or left on deposit with 
the Company at interest. In addition 
those PEP policy holders who elect to 
have their pro rata share of the liquida­
tion value of the Fund invested in In­
vestors without a sales charge, will have 
the additional option of having the Ad­
ditional Benefit maturing under the 
policy invested in shares of Investors 
without a sales charge. In lieu of a sales 
load on the purchase of such additional 
shares of Investors, Consolidated will 
pay, out of its general funds, to Capital 
Planning Services Inc., the distributor 
of the capital stock of Investors, a fee 
equivalent to IV2 percent of the total 
amount of Additional Benefits used to 
purchase shares of Investors subsequent 
to  the initial purchase of shares of In­
vestors.

As of November 30, 1966, 1,047 PEP 
policy holders had Additional Benefits 
remaining on deposit with the Fund and 
the market value of the portfolio of se­
curities held by the Fund was $370,221.71.

Investors and Consolidated represent 
that there are presently no relationships 
which exist between them as would con­
stitute them or any of their officers, di­
rectors or controlling persons “affiliated 
persons” within the meaning of section 
2 (a) (3) of the Act.

Investors and Consolidated further 
represent that Investors, with a diversi­
fied portfolio of life insurance stocks, is 
in a position to offer PEP holders what 
they anticipated getting when they 
bought the PEP policy and elected to 
have their additional benefits paid into 
the Fund, Investors and Consolidated 
believe that it would be inequitable to the 
holders of PEP policies to impose a sales 
charge in connection with their proposed 
plan which is designed to resolve the 
problems under the Act created by the 
Fund. It is for that reason that they 
have decided to give those PEP holders 
wishing to do so, the right to invest their 
pro rata portion of the Fund and any 
additional benefits to accrue in the fu­
ture, in Investors without any sales 
charge.

Under section 6 (c) of the Act the 
Commission may grant an exemptive or­
der if such exemption is necessary or ap­
propriate in the public interest and 
consistent with the protection of inves­
tors and the purposes fairly intended by 
the policy and provisions of the Act.

Notice is further given that any inter­
ested person may, not later than May 2, 
1967 at 5:30 p.m., submit to the Commis­
sion in writing a request for a hearing 
on the matter accompanied by a state­
ment as to the nature of his interest, 
the reason for such request and the issues 
of fact or law proposed to be contro­
verted, or he may request that he be noti­
fied if the Commission shall order a hear­
ing thereon. Any such communication 
should be addressed: Secretary, Secu­
rities and Exchange Commission, Wash­
ington, D.C. 20549. A copy of such re­

quest shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Investors and 
Consolidated, at the addresses set forth 
above. Proof of such service (by af­
fidavit, or in case of an attorney at law, 
by certificate) shall be filed contempo­
raneously with the request. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application may be issued by the Com­
mission upon the basis of the informa­
tion stated in the application unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[ seal] Orval L. DuBois,
Secretary.

[F.R. Doc. 67-4146;. Filed, Apr. 14, 1967;
8:46 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 1505]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
April 12,1967.

Synopses of orders, entered pursuant to 
section 212(b) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 179), 
appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the or­
der in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC-69346. By order of Apru 
11, 1967, the Transfer Board approved 
the transfer to Clemmer Moving & Stor­
age, Inc., Souderton, Pa., of the operating 
rights in certificate No. MC-119121 issued 
to Norman C. Clemmer and Earl Min- 
inger, doing business as Clemmer Moving 
& Storage, Souderton, Pa., on October 21, 
1965, authorizing the transportation of: 
Household goods, as defined by the Com­
mission, between Souderton, Pa., and iu 
miles thereof, on the one hand, and, on 
the other, points in New Jersey and New 
York. Irwin S. Rubin, 15 Washington 
Avenue, Souderton, Pa. 18964, attorney 
for applicants.

No. MC-FC-69360. By order of Apni 
11, 1967, the Transfer Board approved 
the transfer to Nelson’s Express, Inc.,
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Millersburg, Pa., of that portion of the 
certificate in No. MC-44339, issued Au­
gust 3, 1964, to Donald Lewis Gray, 
Bloomsburg, Pa., authorizing the trans­
portation, over irregular routes, of gen­
eral commodities, between points within 
20 miles of Bloomsburg, Pa., including 
Bloomsburg.... John W. Frame, Post Office 
Box 626, 2207 Old Gettysburg Road, 
Camp Hill, Pa. 17011, representative for 
applicants.

No. MC-FC-69433. By order of April 
11, 1967, the Transfer Board approved 
the transfer to System Transport, Inc., 
Spokane, Wash., of a portion of certifi­
cate No. MC-26707, issued December 21, 
1966, as corrected, to Philip J. Groetken, 
Le Mars, Iowa, authorizing the trans­
portation of: Farm equipment, between 
Le Mars, Iowa, and points within 25 
miles thereof, on the one hand, and, on 
the other, points in Minnesota, South 
Dakota, and Nebraska; and farm ma­
chinery, between Le Mars, Iowa, and 
points in Iowa within 25 miles of Le 
Mars, on the one hand, and, on the other, 
points in Illinois, Missouri, and Wiscon­
sin. George R. LaBissoniere, 920 Logan 
Building, Seattle, Wash. 98101, attorney 
for applicants.

No. MC-FC-69530. By order of April
10, 1967, the Transfer Board approved 
the transfer to Earl L. Bonsack and 
Elaine M. Bonsack, a partnership, doing 
business as Earl L. Bonsack, La Crosse, 
Wis., of permit Nos. MC-124987 (Sub-No. 
1) and MC-124987 (Sub-No. 3), issued 
January 18, 1965, and March 15, 1965, 
respectively, to Earl L. Bonsack, La 
Crosse, Wis., authorizing the transporta­
tion of: Malt beverages, and incidental 
advertising materials, premiums, and 
malt beverage dispensing equipment and 
supplies, from the plantsite of the Theo. 
Hamm Brewing Co. at St. Paul, Minn., to 
La Crosse, Wis.; and malt beverages, 
from La Crosse, Wis., and Sheboygan, 
Wis., to Red Wing, Minn., and from 
Sheboygan, Wis., to Winona, Minn. Earl 
L. Bonsack, 1129 Vine, La Crosse, Wis. 
54601, representative for applicants.

No. MC-FC-69522. By order of April
11, 1967, the Transfer Board approved
the transfer to Farny Truck Service, 
Inc., St. Helens, Oreg., of the operating 
rights in certificates Nos. MC-28517, MC- 
28517 (Sub-No. 1), and MC-28517 (Sub- 
No. 2), issued January 12, 1950, Septem­
ber 29, 1950, and October 15, 1953, re­
spectively, to Lewis R. Winkler and Al­
bert T. Carlson, a partnership, doing 
business as Farny Truck Service, Port­
land, Oreg., authorizing the transporta­
tion, over regular routes, of general com­
modities, with exceptions, between Port- 
^nd, Oreg., on the one hand, and, on the 
f He*ens- Rainier, and Birken-
Jeld, Oreg., and Vancouver, Wash. John 
p McLaughlin, 624 Pacific Building,

ortland, Oreg., attorney for applicants.
. MC-FC-69536. By order of April
o, 1967, the Transfer Board approved 

we transfer to H- J - Culler, Inc., McCon- 
?fnB<J3Ur8r’ Pa., of certificate No. MC- 

lssued July 28> 1949* to Harvey ,• culler, McConnellsburg, Pa., author­
izing the transportation of: Fertilizer 
»nd oyster shells, over irregular routes,

during the season extending from March 
1 to May 31, inclusive, and from July 1 
to September 30, inclusive, of each year, 
from Baltimore, Md., to points and 
places in Fulton County, Pa. John M. 
Musselman, Rhoads, Simon and Reader, 
400 North Third Street, Harrisburg, Pa. 
17108, attorney for applicants.

No. MC-FC-69537. By order of April 
10, 1967, the Transfer Board approved 
the transfer to D. J. Mungovan Truck­
ing, Inc., Worcester, Mass., of the certifi­
cate of registration in No. MC-56972 
(Sub-No. 1), issued November 20, 1963, 
to Daniel J. Mungovan, Worcester, Mass., 
and evidencing a right of the holder 
to engage in operations in interstate or 
foreign commerce within the limits of 
irregular route common carrier certifi­
cate No. 5400, dated October 28, 1946, 
issued by the Massachusetts Department 
of Public Utilities. Arthur A. Wentzell, 
Post Office Box 720, Worcester, Mass. 
01601, representative for applicants.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 67-4169; Filed, Apr. 14, 1967;

8:48 a.m.]

[Notice 365]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
April 12,1967.

The following are notices of filing of 
applications for temporary authority un­
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 240), published in the Federal 
R egister, issue of April 27,1965, effective 
July. 1, 1965. These rules provide that 
protests to the granting of an applica­
tion must be filed with the field official 
named in the F ederal Register publica­
tion, within 15 calendar days after the 
date of notice of the filing of the appli­
cation is published in the Federal R egis­
ter. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protest must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted.

Motor Carriers of Property

No. MC 50307 (Sub-No. 39 TA), filed 
April 6, 1967. Applicant: INTER­
STATE DRESS CARRIERS, INC., 247 
West 35th Street, New York, N.Y. 10001. 
Applicant’s representative: Zelby & Bur- 
stein, 160 Broadway, New York, N.Y. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel 
and materials and supplies used in the 
manufacture thereof, between points in 
the New York, N.Y., commercial zone, 
on the one hand, and, on the other,

Parkersburg, W. Va., for 150 days. 
Supporting shipper: Renmar Manufac­
turing Corp., 315 Ann Street, Parkers­
burg, W. Va. Send protests to: Paul W. 
Assenza, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations and Compliance, 346 Broadway, 
New York, N.Y. 10013.

No. MC 52579 (Sub-No. 57 TA), filed 
April 6, 1967. Applicant: GILBERT 
CARRIER CORP., 441 Ninth Avenue, 
New York, N.Y. 10001. Applicants repre­
sentative: Aaron Hoffman (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wearing apparel and materials and sup­
plies used in the manufacture of wearing 
apparel, (1) between Newark, N.J., on the 
one hand, and, on the other, Hialeah, 
Fla., and Fayette, Ala., (2) between 
Hartsville, S.C., and West Hollywood, 
Fla., and (3) between Newport, Vt., and 
New York, N.Y., for 150 days. Supporting 
shippers: Columbia Casual’s, Inc., 32 
Central Street, Newport, Vt. 05855, Cot­
ton City Wash Frocks, Inc., 1350 Broad­
way, New York, N.Y. 10018, Neptune 
Raincoat Co., Inc., 963 Newark Avenue, 
Elizabeth, N.J., and Little Lisa Sales Co., 
Inc., 520 Eighth Avenue, New York 18, 
N.Y. Send protests to : Paul W. Assenza, 
District Supervisor, Bureau of Operations 
and Compliance, 346 Broadway, New 
York, N.Y. 10013.

No. MC 95084 (Sub-No. 61 TA), filed 
April 7,1967. Applicant: HOVE TRUCK 
LINE, Stanhope, Iowa 50246. Appli­
cant’s representative: Kenneth F. Dud­
ley, 901 South Madison Avenue, Post 
Office Box 279, Ottumwa, Iowa. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Tractor cabs; from 
Longmont, Colo., to points in Colorado, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Mon­
tana, Nebraska, • North Dakota, Ohio, 
Oklahoma, South Dakota, Texas, Wis­
consin, and Wyoming, for 180 days. 
Supporting shipper: Marvin Westrum, 
president, W. W. Engineering Co., Long­
mont, Colo. Send protests to: Ellis L. 
Annett, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 227 Federal Of­
fice Building, Des Moines, Iowa 50309.

No. MC 101075 (Sub-No. 106 TA), filed 
April 6, 1967. Applicant: TRANSPORT, 
INC., Box 396, 1215 Center Avenue, 
M o o r h e a d ,  Minn. 56561. Applicants 
representative: Ronald B. Pitsenbarger 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemical fertilizers, 
in bulk, from storage facilities of 
Cominco American at Dilworth, Minn., to 
points in North Dakota and South 
Dakota, for 180 days. Supporting ship­
per: Cominco American, 818 West River­
side Avenue, Spokane, Wash. 99201. 
Send protests to: Joseph H. Ambs, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations and 
Compliance, 1621 South University Drive, 
Room 213, Fargo, N. Dak.

No. MC 107403 (Sub-No. 714 TA), filed 
April 7, 1967. Applicant: MATLACK,
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INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s repre­
sentative: C. W. Zook (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
and plastic materials, dry, in bulk, in 
tank vehicles, from Pataskala, Ohio, to 
Crestline, Ohio, for 180 days. Support­
ing shipper: Shell Chemical Co., 50 West 
50th Street, New York, N.Y. Send pro­
tests to: District Supervisor Ross A. 
Davis, Interstate Commerce Commission, 
Bureau of Operations and Compliance, 
900 U.S. Customhouse, Second and 
Chestnut Streets, Philadelphia, Pa. 
19106.

No. MC 107403 (Sub-No. 715 TA), filed 
April 7, 1967. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s repre­
sentative: C. W. Zook (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Polypro­
pylene pellets, dry, in bulk, in tank ve­
hicles, from Neal, W. Va., to Walthour- 
ville, Ga., for 150 days. Supporting ship­
per: Navamont Corp., Post Office Box 
189, Kenova, W. Va. 25530. Send pro­
tests to: Ross A. Davis, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations and Compliance, 
900 U.S. Customhouse, Second and 
Chestnut Streets, Philadelphia, Pa. 19106.

No. MC 107515 (Sub-No. 566 TA), 
filed April 5, 1967. Applicant: RE­
FRIGERATED TRANSPORT CO., INC., 
3901 Jonesboro Road SE., Post Office 
Box 10799, Station A, Atlanta, Ga. 30310. 
Applicant’s representative: B. L. Gund- 
lach (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen pies, from Tulsa, 
Okla., to Anniston, Birmingham, Dothan, 
Florence, Mobile, Montgomery, and Tus­
caloosa, Ala., Fort Lauderdale, Jackson­
ville, Miami, Orlando, Pensacola, St. 
Petersburg,v Tampa, and West Palm 
Beach, Fla., Athens, Atlanta, Augusta, 
Columbus, Dalton, Macon, Moultrie, 
Rome, Savannah, Statesboro, Thomas- 
ville, Tifton, and Valdosta, Ga., Charles­
ton, Clemson, Columbia, Florence, 
Greenville, and Sumter, S.C., Asheville, 
•Charlotte, Durham, Fayetteville, Greens­
boro', High Point, Jacksonville, Monroe, 
New Bern, Raleigh, and Winston Salem, 
N.C., Athens, Chattanooga, Johnson 
City, Knoxville, and Nashville, Tenn., 
Norfolk, Richmond, Roanoke, Salem, and 
Williamsburg, Va., for 180 days. Sup­
porting shipper: Bama Pie Co., Inc., 2745 
East 11th Street, Tulsa, Okla. 74104. 
Send protests to: William L. Scroggs, 
District Supervisor, Bureau of Opera­
tions and Compliance, Interstate Com­
merce Commission, 680 West Peachtree 
Street NW., Atlanta, Ga. 30308.

No. MC 109382 (Sub-No; 15 TA), 
filed April 6, 1967. Applicant: JONAS
P. DONMOYER, INC., Ono, Pa. 17077. 
Applicant’s representative: Christian V. 
Graf, 407 North Front Street, Harris­
burg, Pa. 17101. Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­

ing: Expanded shale, in bulk, from Pier 
11, Weehawken, N.J., to the plant of H. 
E. Millard Lime & Stone Co., Lebanon, 
Pa., for 150 days. Supporting shipper: 
H. E. Millard Lime & Stone Co., Ann- 
ville, Pa. 17003. Send protests to: Rob­
ert W. Ritenour, District Supervisor, Bu­
reau of Operations and Compliance, 
Interstate Commerce Commission, 218 
Central Industrial Building, 100 North 
Cameron Street, Harrisburg, Pa. 17101.

No. MC 113362 (Sub-No. 133 TA), filed 
April 7, 1967. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 220 East Broad­
way, Eagle Grove, Iowa 50533. Appli­
cant’s representative: William J. Boyd, 
29 South La Salle Street, Chicago, 111. 
60603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Millwork, 
hardwood furniture, and hardwood fur­
niture parts, (1) from plantsite of David­
son-McNair Co., at or near Oil City, Pa., 
to points in Missouri and Michigan, and 
(2) from plantsite of Davidson-McNair 
Co. at or near Peninsula, Ohio, to points 
in Missouri, Michigan, Arkansas, Illinois, 
Indiana, Wisconsin, Minnesota, Iowa, 
and Kentucky, for 180 days. Supporting 
shipper: Davidson-McNair Co., Frances 
Davidsop, general manager and Fred 
McNair, general manager, Peninsula, 
Ohio. Send protests to : Ellis L. Annett, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations and 
Compliance, 227 Federal Office Building, 
Des Moines, Iowa 50309.

No. MC 115620 (Sub-No. 3 TA), filed 
April 7, 1967. Applicant: LYNN POR­
TER, 120 West Third North, Preston, 
Idaho 83263. Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over irregular routes, transporting: 
Complete buildings, except in sections or 
knocked down, from points in Idaho to 
points in Montana and Oregon, for 180 
days. Supporting shipper: Boise Cas­
cade Corp., Post Office Box 7747, Boise, 
Idaho 83707. Send protests to: C. W. 
Campbell, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations and Compliance, 203 Eastman 
Building, Boise, Idaho 83702.

No. MC 119767 (Sub-NQ. 194 TA), filed 
April 7, 1967. Applicant: BEAVER
TRANSPORT CO., 100 South Calumet 
Street, Post Office Box 339, Burlington, 
Wis. 53105. Applicant’s representative: 
Allan B. Torhorst (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Prepared 
foodstuffs, from New Albany, Ind., to 
Chicago, 111., and to points in Illinois 
within 50 miles of Chicago, for 180 days. 
Supporting shipper: The Pillsbury Co., 
Post Office Box 222, Minneapolis, Minn. 
55448, E. P. Sweet, division traffic man­
ager. Send protests to: W. F. Sibbald, 
Jr., District Supervisor, Interstate Com­
merce Commission, Bureau of Operations 
and Compliance, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53202.

No. MC 119777 (Sub-No. 75 TA), filed 
April 7, 1967. Applicant: LIGON SPE­
CIALIZED HAULER, INC., Post Office 
Drawer 31, Madisonville, Ky. 42431. Ap­
plicant’s representative: Fred F. Brad­

ley, Suite 202-204, Court Square Office 
Building, 213 St. Clair Street, Frankfort, 
Ky. 40601. Authority sought to operate 
as a common carrier, by motor vehicle, 
o v e r  irregular routes, transporting: 
Wood fiberboard, wood fiberboard, faced 
or finished with decorative or protective 
materials and accessories and supplies 
used in the installation thereof when 
moving with shipments of such wood 
fiberboard, from the plantsite of Prestile 
Manufacturing Co., 5850 West Ogden, 
Chicago, 111., and the plantsite of Ameri­
can Gyrotex, 3636 Carnation Road, 
Franklin Park, 111., to points in that part 
of Alabama on and south of U.S. High­
way 80, points in Arkansas, Delaware, 
District of Columbia, Florida, Kansas, 
Louisiana, Maryland, Mississippi, Mis­
souri, except for St. Louis and its com­
mercial zone, and points on U.S. High­
way 61 between St. Louis, and Iowa, 
Oklahoma, that part of Pennsylvania on 
and east of U.S. Highway 19 and south of 
U.S. Highway 6, Texas, and West Vir­
ginia, for 180 days. Supporting shipper: 
Mr. Earl M. Spiro, president, American 
Gyrotex, 3636 Carnation Road, Frank­
lin Park, 111. 60131, and Mr. Walter Saw- 
icki, traffic manager, Prestile Manufac­
turing Co., 5850 West Ogden, Chicago,
111. 60650. Send protests to: Wayne L. 
Merilatt, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 426 Post Office 
Building, Louisville, Ky. 40202.

No. MC 124027 (Sub-No. 3 TA), filed 
April 7, 1967. Applicant: MIDWEST 
BULK, INCORPORATED, Route No. 1, 
Post Office Box 472, Neenah, Wis. 54956. 
Applicant’s representative: Frank M. 
Coyne, Bank of Madison Building, 1 West 
Main Street, Madison, Wis. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Sand, in bulk, between 
Berlin, Larson, and Green Lake, Wis., 
and points within 10 miles of each, on 
the one hand, and, on the other, Aurora,
111., and points in the Upper Peninsula of 
Michigan, and (2) coated sand, in bulk, 
between Aurora, 111., on the one hand, 
and, on the other, points in Wisconsin 
and the Upper Peninsula of Michigan, for 
180 days. Supporting shipper: Valley 
Foundry & Supply Co., 1818 Arizona 
Street, Oshkosh, Wis. 54901. Send pro­
tests to: W. F. Sibbald, Jr., District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations and Com­
pliance, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203.

No. MC 128750 (Sub-No. 2 TA), filed 
April 3,1967. Applicant: PITT TRUCK, 
INC., Post Office Box 172, Augusta, 111. 
62311. Applicant’s representative: Oscar 
Rampley (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am­
monia, ammonium nitrate fertilizer, and 
liquid nitrogen fertilizer solutions, in 
bulk, in tank vehicles, from Marseilles,
111., and points within 5 miles thereof, to 
points in Indiana, Iowa, Kentucky, Mich­
igan, Minnesota, Missouri, Ohio, and 
Wisconsin, for 180 days. Supporting 
shipper: The Borden Chemical Co., 
Smith-Douglass Division, Post Office Box
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419, Norfolk, Va. Send protests to : Ray­
mond E. Mauk, District Supervisor, In­
terstate Commerce Commission, Bureau 
of Operations and Compliance, U.S. 
Courthouse and Federal Office Building, 
219 South Dearborn Street, Chicago, 111. 
60604.

No. MC 128813 (Sub-No. 1 TA), filed 
April 3, 1967. Applicant: E. R. ENG­
LAND & SONS, INC., 228 West Fifth 
South Street, Salt Lake City, Utah 84101. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Filing sys­
tems and components thereof, wood 
waste products to include sawdust, shav­
ings, wood waste soil conditioners, manu­
factured fireplace logs, sweeping com­
pounds, janitorial supplies to include 
cleaners, cleaning compounds, protective 
floor finishes, disinfectants, towels, 
tissue, and floor wax, from Salt Lake 
City, Utah, to points in Arizona, Colo­
rado, New Mexico, Utah, Wyoming, Cali­
fornia, Nevada, Idaho, Montana, Oregon, 
and Washington, and materials and sup­
plies used in the manufacture of the 
commodities set forth above, from points 
in Arizona, California, New Mexico, Ore­
gon, Colorado, Utah, Wyoming, Nevada, 
Idaho, Montana, and Washington, to 
Salt Lake City, Utah, for 180 days. Sup­
porting shipper: Business Controls, Inc., 
621 Fulton, Salt Lake City, Utah 84104. 
Send protests to: John T. Vaughan, Dis­
trict Supervisor, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, 2224 Federal Building, Salt 
Lake City, Utah 84111.
■ No. MC 128968 TA (Correction), filed 
March 29, 1967, published F ederal 
Register, issue of April 8, 1967, and re­
published as corrected, this issue. Ap­
plicant: CLARENCE L. WICKLIFF, 
LESLIE D. WICKLIFF, AND KAREN S. 
WICKLIFF, a partnership, doing busi­
ness as WICKLIFF & SON, 516 East 12th 
Street South, Newton, Iowa 50208. Ap­
plicant’s representative: Richard Miller, 
212 Equitable Building, Des Moines, 
Iowa 50309. “Authority sought to op­
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Farm implements and attach­
ments and electrical generators and 
attachments, from Newton, Iowa, to 
Points in Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Michi­

gan, Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, Oklahoma, South 
Dakota, Tennessee, Texas, and Wis­
consin; (2) parts, raw materials, elec­
trical equipment for the manufacture 
of, and excess, damaged farm imple­
ments and attachments and electrical 
generators, and attachments, from the 
above-destination States to Newton, 
Iowa, for 180 days. Supporting shipper: 
Winpower Manufacturing Co., 1207 First 
Avenue East, Newton, Iowa 50208. Send 
protests to: Ellis L. Annett, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com­
mission, 227 Federal Office Building, Des 
Moines, Iowa 50309. Note : The purpose 
of this republication is to show the third 
partner “Karen S. WicklifE”, erroneously 
omitted in previous publication.

No. MC 128973 (Sub-No. 1 TA), filed 
April 4, 1967. Applicant: MAURICE 
FREDERICK YANEY, 750 Richmond 
Street, Winchester, Ind. 47394. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal caskets, from 
Carlos Ind., to points in Indiana, Ohio, 
Michigan, Wisconsin, Iowa, Illinois, West 
Virginia, Virginia, North Carolina, South 
Carolina, Georgia, Kentucky, Tennessee, 
Minnesota, Arkansas, Missouri, Kansas, 
Texas, Oklahoma, Pennsylvania, Ala­
bama, Mississippi, Florida, New York, 
and Louisiana, and returned or rejected 
metal caskets, from points in destination 
States to Carlos, Ind., for 180 days. 
Supporting shipper: Carlos Casket 
Shells, Inc., Carlos, Ind. Send protests 
to: District Supervisor J. H. Gray, Bu­
reau of Operations and Compliance, In­
terstate Commerce Commission, 308 
FederalJ Building, Fort Wayne, Ind. 
46802.

No. MC 128990 TA, filed April 6, 1967. 
Applicant: LLOYD McVEY, doing busi­
ness as McVEY TRUCKING, R.F.D. No. 
1, Oakwood, 111. 61858. Applicant’s rep­
resentative: John P. Meyer, Suite 500, 
4 North Vermillion Street, Danville, 111. 
61832. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Brick and 
building blocks, from Danville, 111., to 
points in Indiana, for 90 days. Support­
ing shipper: Western Brick Co., Division 
of Illinois Brick Co., Post Office Box 591, 
Danville, Ind. Send protests to: Roger

L. Buchanan, District Supervisor, Inter­
state Commerce Commission, Bureau of 
Operations and Compliance, 1085 U.S. 
Courthouse and Federal Office Building, 
Chicago, 111. 60604.

No. MC 128991 TA, filed April 6, 1967. 
Applicant: VICTOR VALLEY VAN & 
STORAGE CO., INC., 14749 Hesperia 
Road, Victorville, Calif. 92392. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods moving on a through bill of lading 
of a forwarder operating under the sec­
tion 402(B) (2) exemption, such ship­
ments having an immediately prior or 
subsequent line haul movement by rail, 
water, motor, or air, between points 
within a 70-mile radius of Victorville, 
Calif., for 180 days. Supporting ship­
pers: Home-Pack Transport, Inc., 57-48 
49th Street, Maspeth 78, N.Y.; Sunpac 
International, 1621 Queen Anne Avenue 
North, Seattle, Wash. 98109. Send pro­
tests to: John E. Nance, District Super­
visor, Interstate Commerce Commission, 
Bureau of Operations and Compliance, 
Federal Building, Room 7708, 300 North 
Los Angeles Street, Los Angeles, Calif. 
90012.

No. MC 128992 TA, filed April 6, 1967. 
Applicant: J. C. SMITH & SONS, INC., 
1205 Michigan Avenue, St. Louis, Mich. 
48880. Applicant’s representative: J. 
David Sullivan, 704 North State Street, 
Alma, Mich. 48801. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Corrugated steel pipe, plain galva­
nized, or asphalt coated, and fittings and 
accessories, from Alma, Mich., to points 
in Ohio north of U.S. Highway 36, with 
return of rejected, refused, or damaged 
products, for 180 days. Supporting ship­
per: Charles W. Hall, Manager, Planning 
and Research, Transportation Depart­
ment, Armco Steel Corp., Middletown, 
Ohio. Send protests to : C. R. Flemming, 
District Supervisor, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, 221 Federal Building, Lan­
sing, Mich. 48933.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 67-4173; Filed, Apr. 14, 1967;

8:49 ajn.]
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