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Rules and Regulations
Title 7— AGRICULTURE

Chapter VIII— Agricultural Stabiliza­
tion and C onservat ion  Service 
(Sugar), Department of Agriculture
SUBCHAPTER G—DETERMINATION OF 

PROPORTIONATE SHARES
PART 850— DOMESTIC BEET SUGAR 

PRODUCING AREA
New Mexico Farm Proportionate 

Shares for 1966 Crop
Pursuant to the provisions of § 850.170 

(30 Pit. 15403), the Agricultural Stabili­
zation and Conservation New Mexico 
State Committee has issued the bases 
and procedures for establishing individ­
ual farm shares for the 1966 sugarbeet 
crop from acreage allocated and from 
any unused acreage redistributed to New 
Mexico. Copies of these bases and pro­
cedures axe available for public inspec­
tion at the office of such Committee at 
Room 4406, Federal Building, 517 Gold 
Avenue SW., Albuquerque, N. Mex. 
These bases and procedures incorporate 
the following:
§ 850.192 New Mexico.

(a) Allotment area. In the establish­
ment of individual farm shares, the State 
shall be deemed to be one allotment area.

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from the State 
allocation as follows: 0.5 acres for ap­
peals and 18.5 acres for adjustments in 
initial shares. Pursuant to § 850.173, a 
set-aside of acreage was not made for 
new producers.

(c> Requests for proportionate shares. 
A request for each farm share shall be 
filed at the local ASCS county office on 
Form SU-100, Request for Sugarbeet 
Proportionate Share, under the condi­
tions, and on or before the closing date 
mr such filing, as provided in § 850.172. 
However, requests for shares may be ac­
cepted after such date and shares may 
be established if the State committee 
determines that in any such case the 
farm operator was prevented from filing 
a completed Form SU-100 by such date 
because of illness or other reason beyond 
nis control, and requests may be accepted 
generally by the State committee after 
such date if acreage is available within 
the area allotment.

(d) Establishment of individual pro­
portionate shares for old-producer 
jarms—ny Farm bases. The 1965-crop 
ormula provided that a farm base would 
»e established at 100 percent of the 1964
rSfu ! d acrease of the farm. The 

suitant farm bases were adjusted pro- 
. r. . the State allocation less the 

Sê  Asides to determine the 
W fÎ shares. Such initial shares, sub- 
lkl ?° adjustment, became the estab­
lished 1965-crop shares. For a 1966-

crop farm, the 1966-crop farm base shall 
be the 1965-crop established share as 
adjusted by appeal. The 1966-crop 
farm base for a farm that is constituted 
differently than the 1965-crop farm and 
for a farm with an accredited acreage 
record in the base period 1962 through 
1964 but for which a 1965-crop share was 
not established shall be determined pur­
suant to the applicable provisions of 
§ 850.174.

(2) Initial proportionate shares. The 
total of individual farm bases for old- 
producer farms, as established pursuant 
to this paragraph, is equal to the State 
allocation minus the set-asides of acre­
age established under paragraph (b) of 
this section. Accordingly, initial shares 
shall be established from the farm bases 
as follows: For farms for which the 
respective requested acreages are equal 
to or less than their farm bases, the 
initial shares shall coincide with the 
requested acreages, and for all other 
farms, initial shares shall be computed 
by prorating to such farms in accord­
ance with their respective bases, the 
State allocation less the prescribed set- 
asides and the total of the initial shares 
established in accordance with the pre­
ceding part of this subparagraph but 
not to exceed the acreage requested for 
each farm. Notwithstanding the fore­
going provisions of this subparagraph 
(2) no farm share shall be established at 
a level less than 25 acres unless a lesser 
amount is requested. The proration fac­
tor shall be 1.000.

(3) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage in excess of requested acreages, 
adjustments shall be made in initial 
shares for old producers so as to estab­
lish a share for each farm which is fair 
and equitable as compared with shares 
for all other farms in the area by taking 
into consideration increased 1965-crop 
plantings because of acreages unused by 
other growers* availability and suita­
bility of land, area of available fields, 
crop rotation practices, availability of 
irrigation water, adequacy of drainage, 
availability of production and marketing 
facilities, and the production experience 
of the operator.

(e) Establishment 'of individual pro­
portionate shares for new-producer 
farms. Pursuant to § 850.170, the State 
Committee determined that a 25-acre 
share is the minimum acreage which is 
economically feasible to plant. As pro­
vided in § 850.173, a set-aside for new 
producers is not required when the mini­
mum acreage for a new-producer share 
is in excess of the minimum acreage re­
quired to be set aside: Accordingly, no 
setaside was made for new-producer 
shares.

( f ) Adjustments u n d e r  appeals. 
Within the acreage set aside for appeals 
or reserved to correct errors, or avail­

able as unused acreage, adjustments in 
shares shall be made as determined 
under the provisions of Part 891 of this 
chapter following a request for recon­
sideration or an appeal filed in accord­
ance with Part 780 of this title.

(g) Adjustments because of redistri­
bution of unused acreage. Any acreage 
determined by the State committee dur­
ing the 1966-crop season as available 
from underplanting or failure to plant or 
proportionate share acreage released by 
an operator prior to May 1,1966, and ap­
proved by the county committee pur­
suant to Part 895 of this chapter and 
unused acreages from other sources shall 
be distributed to farms in the State 
whereon additional acreage may be used. 
Such distribution shall take into con­
sideration the size of the initial share 
established for the farm, and the factors 
considered in adjusting initial shares as 
stated in paragraph (d) (3) of this sec­
tion. The unused or unallotted acreage 
distributed to a farm shall not exceed 
the acreage that can be used on the farm. 
No acreage will be redistributed after 
August 31,1966.

(h) Notification of farm operators. 
The farm operator shall be notified con­
cerning the share established for his 
farm on Form SU-103, Notice of Farm 
Proportionate Share— 1966 Sugarbeet 
Crop, even if the acreage established is 
“none” . In each case of approved ad­
justment, whether resulting from the re­
lease of acreage, the redistribution of un­
used acreage, appeals, or the reconstitu­
tion of the farm, the farm operator shall 
be notified regarding the adjusted share 
on a Form SU-103 marked “ revised” .

(i) Redetermination of proportionate 
share. The share determined for any 
farm which is subdivided into, combined 
with, or becomes a part of another farm 
or farms shall be redetermined as pro­
vided in § 850.184.

(j) Farms receiving commitments of 
acreage from the national reserve. Pro­
portionate shares for farms receiving 
commitments of acreage from the na­
tional-sugarbeet acreage reserve shall be 
established in accordance with the pro­
visions of §§ 850.168 to 850.187 and 851.1 
of this chapter.

(k) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of §§ 850.168 
to 850.187.
S tatem ent  of  B ases and C onsiderations

This action sets forth the bases and 
procedures established by the Agricul­
tural Stabilization and Conservation New 
Mexico State Committee for determining 
farm proportionate shares in New Mexico 
for the 1966 crop of sugarbeets.

New Mexico is deemed to be one allot­
ment area. Informal relationships are 
maintained with grower and processor 
representatives. In establishing shares
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for old. producers, the factors of “past 
production” and “ability to produce” 
sugarbeets are measured by establishing 
1966 farm bases equal to the 1965 estab­
lished share, as adjusted by appeal, for a 
farm constituted the same as in 1965, and 
in other cases in accordance with the 
same formula used in establishing an 
initial share for the 1965 crop. Inasmuch 
as the acreage required to be set aside 
for the establishment of shares for new- 
producer farms was considerably less 
than that established by the State com­
mittee as a minimum economic unit (25 
acres), no new-producer shares were 
established.

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse­
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar- 
beets required to enable the domestic 
beet sugar area to meet its quota and 
provide a normal carryover inventory.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; secs. 
301, 302, 61 Stat. 929, 930, as amended; 7 
U.S.C. 1131, 1132)

Dated: December 27,1966.
P au l  W oofter ,

Chairman, Agricultural Sta­
bilization and Conservation 
New Mexico State Commit­
tee.

Approved: January 11, 1967.
R a y  F itzgerald ,

Deputy Administrator,
State and County Operations.

[F.R. Doc. 67-526; Filed, Jan. 16, 1967;
8:48 a.m.]

PART 850— DOMESTIC BEET SUGAR 
PRODUCING AREA

Ohio Allotment Areas and Farm Pro­
portionate Shares for 1966 Crop
Pursuant to the provisions of § 850.170 

(30 F.R. 15403), the Agricutural Stabili­
zation and Conservation Ohio State 
Committee has issued the bases and pro­
cedures for dividing the State into allot­
ment areas and establishing individual 
farm shares for the 1966 sugarbeet crop 
from acreage allocated and from any un­
used acreage redistributed to Ohio. 
Copies of these bases and procedures are 
available for public inspection at the 
office of such Committee at 202 Old Fed­
eral Building, Columbus, Ohio, and at 
the offices of the Agricultural Stabiliza­
tion and Conservation Committees in the 
sugarbeet producing counties of Ohio. 
These bases and procedures incorporate 
the following:
§ 850.202 Ohio.

(a) Allotment areas. Ohio shall be 
divided into two allotment areas as 
served by beet sugar companies. These 
areas shall be designated as Northern 
Ohio and Buckeye. Acreage allotments 
of 20,819 acres and 8,803 acres, respec­
tively, are established for these areas on 
the basis of a formula giving 30 percent 
weighting to the average accredited acre-

RULES AND REGULATIONS
age for the crop years 1962 and 1963 and 
70 percent weighting to the accredited 
acreage for the crop year 1964 for each 
area as a measure of “past production” 
and “ability to produce” sugarbeets, with 
pro rata adjustnients to the State alloca­
tion. In adddition to the acreage estab­
lished above, 350 acres are made avail­
able to farms in the Buckeye area in ac­
cordance with the provisions of para­
graph (c) of § 850.169.

(b) Set-aside of acreage. Set-asides 
of acreage shall be made from area allot­
ments as follows: Northern Ohio area— 
320 acres for new-producer farms in­
cluding farms operated by students as 
educational test plots, 104 acres for ap­
peals and 729 acres for adjustments in 
initial shares; Buckeye area— 140 acres 
for new-producer farms including farms 
operated by students as educational test 
plots, 44 acres for appeals and 308 acres 
for adjustments in initial shares.

(c) Requests for proportionate shares. 
A request for each farm share shall be 
filed at the local ASCS county office on 
Form SU-100, Request for Sugarbeet 
Proportionate Share, under the condi­
tions, and on or before closing date for 
such filing as provided in § 850.172. 
However, requests for shares may be ac­
cepted after such date and shares may 
be established if the State committee de­
termines that in any such case the farm 
operator was prevented from filing a 
completed Form SU-100 by such date be­
cause of illness or other reasons beyond 
his control, and requests may be accepted 
generally by the State committee after 
such date if acreage is available within 
the area allotment.

(d) Establishment of individual shares 
for old-producer farms— (1) Farm bases. 
The 1965-crop formula provided that a 
farm base would be determined on the 
basis of a formula giving 20 percent 
weighting to the average accredited acre­
age of the farm for the crop year 1962, 30 
percent for the crop year 1963 and 50 
percent weighting to the accredited acre­
age record for the crop year 1964. The 
resultant farm bases were adjusted pro 
rata to the area allotment less the appro­
priate set asides to determine the initial 
share. Such initial shares, subject to 
adjustments, became the established 
1965-crop shares. For a 1966-crop old- 
producer farm that is constituted the 
same as the 1965-crop farm, the 1966- 
crop farm base shall be the 1965-crop 
established share, as adjusted by appeal. 
The 1966-crop farm base for a farm that 
is constituted differently than the 1965- 
crop farm and for a farm with an accred­
ited acreage record in the period 1962 
through 1964 but for which a 1965 share 
was not established shall be determined 
pursuant to the applicable provisions of 
§ 850.174

(2) Initial proportionate shares. For 
the Northern Ohio area, the total of farm 
bases for old-producer farms as estab­
lished pursuant to this paragraph, is less 
than the area allotment minus the set- 
asides of acreage established under para­
graph (b) of this section. Accordingly, 
initial shares shall be established from 
the farm bases as follows: For farms for 
which the respective requested acreages

are equal to or less than their farm bases, 
the initial shares shall coincide with the 
requested acreages, and for all other 
farms, initial shares shall be computed 
by prorating to such farms, in accordance 
with their respective bases, the area al­
lotment less the prescribed set-asides and 
the total of the initial shares established 
in accordance with the preceding part 
of this subparagraph, but not to exceed 
the acreage requested for each farm. 
For the Buckeye area, the total of in­
dividual farm bases for old-producer 
farms, as established pursuant to this 
paragraph, exceeds the area allotment 
minus the set-asides of acreage estab­
lished under paragraph (b) of this sec­
tion. Accordingly, initial shares shall be 
established from the farm bases by pro­
rating to the farms in accordance with 
their respective bases, but not in excess 
of their requests, the area allotment less 
such set-asides. Notwithstanding the 
foregoing provisions of this subpara­
graph (2) no farm share shall be estab­
lished at a level less than 20 acres unless 
a lesser amount is requested. The prora­
tion factor for each area shall be as fol­
lows: Northern Ohio— 1.0027; Buckeye— 
0.9639.

(3) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from acre­
age in excess of requested acreages, ad­
justments shall be made in initial shares 
for old producers so as to establish a 
share for each farm which is fair and 
equitable as compared with shares for all 
other farms in the area by taking into 
consideration increased 1965-crop plant­
ings because of acreages unused by other 
growers, availability and suitability of 
land, area of available fields, crop rota­
tion practices, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities 
and the production experience of the 
operator.

(e) Establishment of individual pro­
portionate shares for new-producer 
farms. Within the acreage set aside for 
new producers and any other acreage 
that the State committee determines 
shall be used for that purpose, shares 
shall be established in an equitable man­
ner for farms to be operated during the 
1966-crop year by new producers. The 
State committee has determined that a 
20-acre share is the minimum acreage 
which is economically feasible to plant 
as a new-producer farm share in each 
area. Distribution of the acreage set 
aside for new producers will be made on 
the basis of an entire allotment area. In 
determining whether a farm for which a 
request is filed for a new-producer share 
may qualify for such a share, and to as­
sist in establishing new-producer shares 
which are fair and equitable as to rela- 
tive size among qualified farms, the 
county committee, subject to review by 
the State committee, shall rate each 
farm as provided in § 850.180 by taking 
into consideration availability and suit­
ability of land, adequacy of drainage, the 
production experience of the operator, 
and the availability of production and 
marketing facilities and shall establish
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new-producer farm shares as provided 
therein.

(f) Adjustments under appeals. With­
in the acreage set aside for appeals or 
reserved to correct errors, or available as 
unused acreage, adjustments in shares 
shall be made as determined under the 
provisions of Part 891 of this chapter fol­
lowing a request for reconsideration or 
an appeal filed in accordance with Part 
780 of this title.

(g) Adjustments because of redistri­
bution of unused acreage. Any acreage 
determined by the State committee dur­
ing the 1966-crop season as available 
from underplanting or failure to plant 
or proportionate share acreage released 
by an operator prior to June 3, 1966, and 
approved by the county committee pur­
suant to Part 895 of this chapter and 
unused acreages from other sources 
shall be distributed to farms in the State 
whereon additional acreage may be used. 
Such distribution shall take into con­
sideration the size of the initial share 
established for the farm, and the factors 
considered in adjusting initial shares as 
stated in paragraph (d) (3) of this sec­
tion. The unused or unallotted acreage 
distributed to a farm shall not exceed 
the acreage that can be used on the 
farm. No acreage will be redistributed 
after August 19,1966.

(h) Notification of farm operators. 
The farm operator shall be notified con­
cerning the share established fort his 
farm on Form SU-103, Notice of Farm 
Proportionate Share— 1966 Sugarbeet 
Crop, even if the share established is 
“none.” In each case of approved ad­
justment, whether resulting from the 
release of acreage, the redistribution of 
unused acreage, appeals or the reconsti­
tution of the farm, the farm operator 
shall be notified regarding the adjusted 
share on a Form SU-103 marked 
“revised.”

(i) Redetermination of proportionate 
share. The share determined for any 
farm which is subdivided or becomes a 
part of another farm or farms shall be 
redetermined as provided in § 850.184.

(j) Single plant reserve acreage. 
Shares for farms from acreage allocated 
for single nonaffiliated factories shall be 
determined in accordance with the pro­
visions of § 850.187.

(k) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
§§ 850.168 to 850.187.

Statement of B ases and 
C onsiderations

counties of Defiance, Mercer, and Van 
Wert and farms in Putnam and Henry 
Counties which are included in such area 
as hereafter provided. For purposes of 
identifying allotment area acreage for 
establishing 1966-crop proportionate 
shares, an old-producer farm located 
in Putnam or Henry County shall be in­
cluded in the allotment area served by 
the beet sugar company that contracted 
for the sugarbeet crops on the farm dur­
ing the base period, and a new-producer 
farm located in Putnam and Henry 
Counties shall be included in the allot­
ment area served by the beet sugar com­
pany that contracts for the 1966 crop on 
such farm. Informal relationships are 
maintained with grower and processor 
representatives. In establishing shares 
for old producers, the factors of “past 
production” and “ ability to produce” 
sugarbeets are measured by establishing 
1966 farm bases equal to the 1965 estab­
lished share as adjusted by appeal, for 
the farm operated by such old producers 
and in other cases in accordance with 
the same formula which was used in 
establishing a share for a 1965-crop 
farm.

Farm shares for new producers are 
established as provided in § 850.180. 
Twenty-acre shares are determined to be 
minimum economic units for new-pro­
ducer farms.

The bases and procedures for making 
adjustments in initial shares and for ad­
justing shares subsequently because of 
unused acreage are designed to provide 
a fair and equitable share for each farm 
of the total acreage of sugarbeets re­
quired to enable the domestic beet sugar 
area to meet its quota and provide a 
normal carryover inventory.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; secs. 
301, 302, 61 Stat. 929, 930, as amended; 7 
U.S.C. 1131, 1132)

Dated: December 28,1966.
D w ig h t  W ise ,

Chairman, Agricultural Sta­
bilization and Conservation 
Ohio State Committee.

Approved: January 11, 1967.
R a y  F itzgerald ,

Deputy Administrator,
State and County Operations.

IFJl. Doc. 67—628; Filed, Jan. 16, 1967;
8:48 a.m.]

PART 850— DOMESTIC BEET SUGAR 
PRODUCING AREA

This action sets forth the bases and 
procedures established by the Agricul­
tural Stabilization and Conservation 
Ohio State Committee for determining 
farm shares in Ohio for the 1966 crop of 
sugarbeets.

Ohio is divided into two allotment 
areas. The northern Ohio area con­
sists of the entire counties of Hancock, 
ucas, Ottawa, Sandusky, and Wood, 

n 5 « *nc*udes farms located in Putnam 
na Henry Counties which are included 

jn such area as hereafter provided. The 
uckeye Area consists of the entire

California Allotment Areas and Farm 
Proportionate Shares for 1966 Crop
Pursuant to the provisions of § 850.170 

(30 F.R. 15403), the Agricultural Stabili­
zation and Conservation California State 
Committee has issued the bases and pro­
cedures for dividing the State into allot­
ment areas and establishing individual 
farm shares for the 1966 sugarbeet crop 
from acreage allocated and from any un­
used acreage redistributed to California. 
Copies of these bases and procedures are 
available for public inspection at the of­
fice of such Committee at 2020 Milvia

St., Berkeley, Calif., and at the offices of 
the Agricultural Stabilization and Con­
servation Committees in the sugarbeet 
producing counties of California. These 
bases and procedures incorporate the fol­
lowing:
§ 850.205 California.

(a) Allotment areas. California shall 
be divided into two allotment areas. 
These areas shall be designated as the 
“Northern” area and the “Southern” 
area. Acreage allotments of 263,029 and 
58,916 acres, respectively, are established 
for these areas by applying a formula 
giving a 30 percent weighting to the aver­
age accredited acreage for the first 2 
years in the base period and a 70 percent 
weighting to the last year in the base pe­
riod for each area as a measure of “past 
production” and “ability to produce” 
sugarbeets, with pro rata adjustments to 
the State allocation. The base period 
shall be the crop years 1962, 1963, and 
1964 except that the base period for any 
farm in the Mendota locality to which a 
commitment was made pursuant to Part 
851 of this chapter shall be 1963, 1964, 
and 1965.

(b) Set-aside of acreage. Set-asides 
of acreage shall be made from area allot­
ments as follows: Northern area—2,630 
acres for new-producer farms including 
farms operated by students as educa­
tional test plots, 1,315 acres for appeals 
and 5,260 acres for adjustments in initial 
shares; southern area—589 acres for 
new-producer farms including farms op­
erated by students as educational test 
plots, 295 acres for appeals and 1,178 
acres for adjustments in initial shares.

(c) Requests for proportionate shares. 
A request for each farm share shall be 
filed at the local ASCS County Office on 
Form SU-100. Request for Sugarbeet 
Proportionate Share, under the condi­
tions, and on or before the closing date 
for such filing, as provided in § 850.172. 
I f  a preliminary request for a tentative 
farm share is filed, a fully-completed 
Form SU-100 shall be filed by February 
15, 1966, for the northern area and by 
May 24, 1966, for the southern area. 
However, requests for shares may be ac­
cepted after such dates and shares may 
be established if the State committee de­
termines that in any such case the farm 
operator was prevented from filing a 
completed Form SU-100 by such dates 
because of illness or other reasons be­
yond his control, and requests may be 
accepted generally by the State commit­
tee after such date if  acreage is avail­
able within the area allotment.

(d) Establishment of individual shares 
for old-producer farms— (1) Farm bases. 
The 1965-crop formula provided that a 
farm base would be the largest of (i) the 
result of adding 30 percent of the aver­
age of the personal accredited acreage 
record of the operator for the crop years 
1962 and 1963 and 70 percent of such per­
sonal accredited acreage record for the 
crop year 1964, (ii) the result of divid­
ing by three the total of such personal 
accredited acreage record for the crop 
years 1962,1963, and 1964, (iii) the result 
of adding 30 percent of the average of 
the landowner’s share of the accredited
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acreages on the farm for the crop years 
1962 and 1963 and 70 percent of the land­
owner’s share of the accredited acreage 
on the farm for the crop year 1964 or, 
(iv) the result of dividing by three the 
landowner’s share of the accredited acre­
ages on the farm for the crop years 1962, 
1963, and 1964. The resultant farm 
bases were adjusted pro rata to the area 
allotment less the appropriate set asides 
to determine the initial share. Such ini­
tial shares, subject to adjustments, be­
came the established 1965-crop shares. 
Notwithstanding the foregoing provi­
sions of this subparagraph, in the Men- 
dota locality, shares for farms receiving 
a commitment of acreage from the na­
tional reserve were established in accord­
ance with the applicable provisions of 
Parts 850 and 851 of this chapter. For 
a 1966-crop old-producer farm that is 
constituted the same as the 1965-crop 
farm, the 1966-crop farm base shall be 
the 1965-crop established share, as ad­
justed by appeal. The 1966-crop farm 
base for a farm that is constituted dif­
ferently than the 1965-crop farm and for 
a farm with an accredited acreage rec­
ord in the period 1962 through 1964 but 
for which a 1965 share was not estab­
lished shall be determined pursuant to 
the applicable provisions of § 850.174.

(2) Initial proportionate shares. For 
the northern area, the total of farm 
bases for old-producer farms as estab­
lished pursuant to this paragraph, is less 
than the area allotment minus the set- 
asides of acreage established under para­
graph (b) of this section. Accordingly, 
initial shares shall be established from 
the farm bases as follows: For farms for 
which the respective requested acreages 
are equal to or less than their farm bases, 
the initial shares shall coincide with the 
requested acreages, and for all other 
farms, initial shares shall be computed 
by prorating to such farms,/in accord­
ance with their respective bases, the area 
allotment less the prescribed set-asides 
and the total of the initial shares estab­
lished in accordance with the preceding 
part of this subparagraph, but not to ex­
ceed the acreage requested for each farm. 
The proration factor for the northern 
area shall be 1.0340. For the southern 
area, the total of individual farm bases 
for old-producer farms, as established 
pursuant to this paragraph, exceeds the 
area allotment minus the set-asides of 
acreage established under paragraph (b) 
of this section. Accordingly, initial 
shares shall be established from the farm 
bases by prorating to the farms in ac­
cordance with their respective bases, but 
not in excess of their requests, the area 
allotment less such set-asides. The pro­
ration factor for the southern area shall 
be 0.9528.

(3) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, and from 
acreage of initial shares in excess of re­
quested acreages in each allotment area, 
adjustments shall be made in initial 
shares for old producers so as to establish 
a share for each farm which is fair and

RULES AND REGULATIONS
equitable as compared with shares for 
all other farms in the area by taking into 
consideration increased 1965-crop plant­
ings because of acreages unused by other 
growers, availability and suitability of 
land, area of available fields, crop rota­
tion practices, availability of irrigation 
water, adequacy of drainage, availability 
of production and marketing facilities, 
and the production experience of the 
operator.

(e) Establishment of individual pro­
portionate shares for new-producer 
farms. Within the acreage set aside for 
new-producers in each allotment area, 
and any other unused acreage that the 
State committee determines shall be used 
for that purpose, shares shall be estab­
lished for farms to be operated during the 
1966-crop year by new producers and for 
farms operated by students as test plots. 
The State committee has determined 
that a 25-acre share is the m in im u m  
acreage which is economically feasible 
to plant as a new-producer farm share. 
Distribution of acreage for establishing 
new-producer shares will be made on the 
basis of an entire allotment area. In 
determining whether a farm for which a 
request is filed for a new-producer share 
may qualify for such a share, and to 
assist in establishing new-producer 
shares which are fair and equitable as to 
relative size among qualified farms, the 
county committee, subject to review by 
the State committee, shall rate each 
farm as provided in § 850.180 by taking 
into consideration availability and suit­
ability of land, adequacy of drainage, the 
production experience of the operator, 
and the availability of production and 
marketing facilities. The State com­
mittee shall establish new-producer farm 
shares as provided therein.

(f) A d j u s t m e n t s  under appeals. 
Within the acreage set-aside for appeals 
or reserved to correct errors, or available 
as unused acreage, adjustments in shares 
shall be made as determined under the 
provisions of Part 891 of this chapter 
following a request for reconsideration 
or an appeal filed in accordance with 
Part 780 of this title.

(g) Adjustments because of redistri­
bution of unused acreage. Any acreage 
determined by the State committee dur­
ing the 1966-crop season as available 
from underplanting or failure to plant or 
proportionate share acreage released 
prior to September 30,1966, in the north­
ern area and December 30 in the southern 
area by an operator and approved by the 
county committee pursuant to Part 895 
of this chapter and unused acreages from 
other sources shall be distributed to 
farms in the State whereon additional 
acreage may be used. Such distribution 
shall take into consideration the size of 
the initial share established for the farm, 
and the factors considered in adjusting 
initial shares as stated in paragraph (d)
(3) of this section. The unused or un­
allotted acreage distributed to a farm 
shall not exceed the acreage that can be 
used on the farm. No acreage will be 
redistributed after October 1,1966, in the

northern area and after July 1, 1967, in 
the southern area.

(h) Notification of farm operators. 
The farm operator shall be notified con­
cerning the share established for his 
farm on Form SU-103, Notice of Farm 
Proportionate Share—1966 Sugarbeet 
Crop, even if the share established is 
“none.”  In each case of approved ad­
justment, whether resulting from the re­
lease of acreage, the redistribution of 
unused acreage, appeals or the recon­
stitution of the farm, the farm operator 
shall be notified regarding the adjusted 
share on a Form SU-103 marked “re­
vised.” For each tentative share which 
is established, the person filing the re­
quest for such share shall be notified on 
a Form SU-103-B specifying that such 
tentative share does not constitute a 
farm share for the purpose of payment 
under the Sugar Act of 1948, as amended.

(i) Redetermination of proportionate 
share. The share determined for any 
farm which is subdivided or becomes a 
part of another farm or farms shall be 
redetermined as provided in § 850.184.

(j) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
§§ 850.168 to 850.187.

S tatem ent  o f  B ases and 
C onsiderations

This action sets forth the bases and 
procedures established by the Agricul­
tural Stabilization and Conservation 
California State Committee for deter­
mining farm shares in California for the 
1966 crop of sugarbeets.

California is divided into two allot­
ment areas. The southern area consists 
of the entire counties of Imperial, San 
Diego, Riverside, Orange, and San Ber­
nardino and that portion of Los Angeles 
County lying south of the San Gabriel 
Mountains. The northern area consists 
of the remainder of Los Angeles County 
and all other sugarbeet producing coun­
ties not included above.

Informal relationships are maintained 
with grower and processor representa­
tives. In establishing shares for old- 
producer farms, the factors of “past pro­
duction” and “ability to produce” sugar- 
beets are measured by establishing farm 
bases equal to the 1965 initial share for 
a farm constituted the same as in 1965, 
and in other cases in accordance with the 
same formula which was used in estab­
lishing an initial share for the 1965 crop.

Farm shares for new producers are es­
tablished as provided in § 850.180. 
Twenty-five-acre shares are determined 
to be minimum economic units for new- 
producer farms.

The basis and procedures for making 
adjustments in initial shares and for ad­
justing shares subsequently because of 
unused acreage are designed to provide a. 
fair and equitable share for each farm of 
the total acreage of sugarbeets required 
to enable the domestic beet sugar area 
to meet its quota and provide a normal 
carryover inventory.
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(Sec 403, 61 Stat. 932; 7 U.S.0.1153; secs. 301, 
302, 61 Stat. 929, 930, as amended; 7 U.S.C. 
1131,1132)

Dated: December 28,1966.
M erle M e nsing er , 

Chairman, Agricultural Stabi­
lization and Conservation 
California State Committee.

Approved: January 11,1967.
R ay  F itzgerald,

Deputy Administrator,
State and County Operations.

rP.R Doc. 67-524; Filed, Jan. 16, 1967; 
8:47 a.m.]

PART 850— DOMESTIC BEET SUGAR 
PRODUCING AREA

North Dakota Allotment Areas and 
Farm Proportionate Shares for 1966 
Crop
Pursuant to the provisions of § 850.170 

(30 F.R. 15403), the Agricultural Sta­
bilization and Conservation North Da­
kota State Committee has issued the 
bases and procedures for dividing the 
State into allotment areas and establish­
ing individual farm shares for the 1966 
sugarbeet crop from acreage allocated 
and from any unused acreage redistrib­
uted to North Dakota. Copies of these 
bases and procedures are available for 
public inspection at the office of such 
Committee at 15 South 21st Street, 
Fargo, N. Dak., and at the offices of the 
Agricultural Stabilization and Conserva­
tion Committees in the sugarbeet produc­
ing counties of North Dakota. These 
bases and procedures incorporate the 
following:
§ 850.207 North Dakota.

(a) Allotment areas. North Dakota 
shall be divided into two allotment areas 
as served by two beet sugar companies. 
These areas shall be designated as the 
eastern area and the western area. Acre­
age allotments of 41,950 and 6,973 acres, 
respectively, are established for these 
areas on the basis of a formula giving 30 
percent weighting to the average accred­
ited acreage for the crop years 1962 and 
1963 and 70 percent weighting to the ac­
credited acreage for the crop year 1964 
for each area as a measure of “past pro­
duction” and “ability to produce” sugar- 
beets, with pro rata adjustments to the 
State allocation.

(b) Set-asides of acreage. Set-asides 
of acreage shall be made from area allot­
ments as follows: Eastern area—250 
acres for new producers, 210 acres for ap­
peals and 210 acres for adjustments in 
initial shares; western area—70 acres for 
new producers, 35 acres for appeals and 
35 acres for adjustments in initial shares. 
The set-asides in both areas for new 
producers include acreage for farms op­
erated by students as educational test 
Plots.

(c) Requests for proportionate shares. 
A request for each farm share shall be 
filed at the local ASCS county office on 
Form SU-100, Request for Sugarbeet 
Proportionate Share, under the condi­
tions, and on or before the closing date

for such filing as provided in § 850.172.
I f  a preliminary request for a tentative 
farm share is filed, as provided in 
§ 850.172, a fully completed Form SU- 
100 shall be filed by March 31, 1966. 
However, requests for shares may be ac­
cepted after such dates and shares may 
be established if the State committee de­
termines that in any such case the farm 
operator was prevented from filing a 
completed Form SU-100 by such dates 
because of illness or other reasons beyond 
his control, and requests may be accepted 
generally by the State committee after 
such date if acreage is available within 
the area allotment.

(d) Establishment of individual pro­
portionate shares for old-producer 
farms— (1) Farm bases— (i) Western 
area. The 1965-crop formula provided 
that a farm base would be determined on 
the basis of the results of a formula giv­
ing a 30 percent weighting to the average 
accredited acreage for the farm for the 
crop years 1962 and 1963 and 70 percent 
weighting to the accredited acreage for 
the farm for the crop year 1964. The re­
sultant farm bases were adjusted pro 
rata to the area allotment less appropri­
ate set asides to deterrhine the initial 
shares. Such initial shares, subject to 
adjustment became the established 1965- 
crop shares. For a 1966-crop farm con­
stituted the same as in 1965 the 1966- 
crop farm base shall be the 1965-crop 
established share as adjusted by appeal. 
The 1966-crop farm base for a farm that 
is constituted differently than the 1965- 
crop farm and for a farm or a farm oper­
ator with an accredited acreage record in 
the base period 1962 through 1984 but for 
which a 1965-crop share was not estab­
lished shall be determined pursuant to 
the applicable provisions of § 850.174.

(ii) Eastern area. The 1965-crop 
formula provided that a farm base would 
be determined on the basis of the larger 
of the results of a formula giving a 30 
percent weighting to the average ac­
credited acreage for the farm for the 
crop years 1962 and 1963 and 70 percent 
weighting to the accredited acreage for 
the farm for the crop year 1964 or the 
results of a formula giving a 30 percent 
weighting to the average of the 1962 and 
1963 crops personal accredited acreage 
record within the area of the 1965-crop 
operator of the farm and a 70 percent 
weighting to such operator’s personal 
production record within the area for 
the crop year 1964. The 1962-64 ac­
credited acreage record for the farm was 
limited to the landowner’s share of the 
crops if a former tenant on such farm 
was given credit for personal history 
acquired on such farm during such 3- 
year period for the purpose of computing 
a share for another farm he would be 
operating in 1965. The landowner’s 
share of sugarbeet acreage grown on 
cash rented land was deemed to be zero. 
The resultant farm bases were adjusted 
pro rata to the area allotment less ap­
propriate set-asides to determine the 
initial shares. Such initial shares, sub­
ject to adjustment, became the estab­
lished shares. For a 1966-crop farm 
constituted the same as in 1965 the 1966-

crop farm base shall be the 1965-crop 
established share as adjusted by appeal. 
The 1966-crop farm base for a farm that 
is constituted differently than the 1965- 
crop farm and for a farm or a farm 
operator with an accredited acreage rec­
ord in the base period 1962 through 
1964 but for which a 1965-crop share 
was not established shall be determined 
pursuant to the applicable provisions of 
§ 850.174.

(2) Initial proportionate shares. For 
each area, the total of individual farm 
bases for old producer farms, as estab­
lished pursuant to this paragraph, ex­
ceeds the area allotment minus the set- 
asides of acreage established under 
paragraph (b) of this section. Accord­
ingly, initial shares shall be established 
from tiie farm bases by prorating to the 
farms in accordance with their respec­
tive bases, but not in excess of their re­
quests, the area allotment less such set- 
asides. The proration factor for each 
area shall be as follows: Eastern area—
0.9891; western area—0.9960.

(3) Adjustments in initial shares. 
Within the acreage available from the 
set-aside for adjustments, ^md from 
acreage in excess of requested acreages, 
adjustments shall be made in initial 
shares for old producers so as to estab­
lish a share for each farm which is fair 
and equitable as compared with shares 
for all other farms in the area by taking 
into consideration increased 1965-crop 
plantings because of acreages unused by 
other growers, availability and suitabil­
ity of land, area of available fields, crop 
rotation practices, availability of irriga­
tion water, adequacy of drainage, avail­
ability of production and marketing fa­
cilities, and the production experience of 
the operator.

(e) Establishment of individual pro­
portionate shares for new-producer 
farms. Within the acreage set aside for 
new producers and any other acreage 
that the State committee determines 
shall be used for that purpose, shares 
shall be established in an equitable man­
ner for farms to be operated during the 
1966-crop year by new producers. The 
State committee has determined that a 
50-acre share in the eastern area and a 
35-acre share in the western area are 
the minimum acreages which are eco­
nomically feasible to plant as a new- 
producer farm share. Distribution of 
the acreage set aside for new producers 
will be made on the basis of an entire al­
lotment area. In determining whether a 
farm for which a request is filed for a 
new-producer share may qualify for such 
a share, and to assist in establishing 
new-producer shares which are fair and 
equitable as to relative size among qual­
ified farms, the county committee, sub­
ject to review by the State committee, 
shall rate each farm as provided in 
§ 850.180 by taking into consideration 
availability and suitability of land, ade­
quacy of drainage, the production ex­
perience of the operator, and the availa­
bility of production and marketing fa­
cilities and shall establish new-producer 
farm shares as provided therein.
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( f ) Adjustments under a p p e a l s .  
Within the acreage set aside for appeals 
or reserved to correct errors, or available 
as unused acreage, adjustments in shares 
shall be made as determined under the 
provisions of Part 891 of this chapter 
following a request for reconsideration 
or an appeal filed in accordance with 
Part 780 of this title.

(g) Adjustments because of redistri­
bution of unused acreage. Any acreage 
determined by the State committee dur­
ing the 1966-crop season as available 
from underplanting or failure to plant or 
proportionate share acreage released by 
an operator prior to June 30, 1966 and 
approved by the county committee pur­
suant to Part 895 of this chapter and 
unused acreages from other sources shall 
be distributed to farms in the State 
whereon additional acreage may be used. 
Such distribution shall take into con­
sideration the size of the initial share 
established for the farm, and the factors 
considered in adjusting initial shares as 
stated in (d) (3) of this section. The 
unused or unallotted acreage distributed 
to a farm shall not exceed the acreage 
that can be used on the farm. No acre­
age will be redistributed after August 15, 
1966.

(h) Notification of farm operators. 
The farm operator shall be notified con­
cerning the share established for his 
farm on Form SU-103, Notice of Farm 
Proportionate Share— 1966 Sugarbeet 
Crop, even if the acreage established is 
“none.” In each case of approved ad­
justment, whether resulting from . the 
release of acreage, the redistribution of 
unused acreage, appeals or the recon­
stitution of the farm, the farm operator 
shall be notified regarding the adjusted 
share on a Form SU-103 marked “re­
vised.” For each tentative share which 
is established, the person filing the re­
quest for such share shall be notified on 
a Form SU-1Q3-B specifying that such 
tentative share does not constitute a 
farm share *for the purpose of payment 
under the Sugar Act of 1948, as amended.

(i) Redetermination of proportionate 
share. The share determined for any 
farm which is subdivided into, combined 
with, or becomes a part of another farm 
or farms shall be redetermined as pro­
vided in § 850.184.

(j) Farms receiving commitments of 
acreage from the national reserve. Pro­
portionate shares for farms receiving 
commitments of acreage from the na­
tional sugarbeet acreage reserve shall be 
established in accordance with the provi­
sions of §§ 850.168 to 850.187 and 851.1 
of this chapter.

(k) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance with 
and subject to the provisions of 
§§ 850.168 to 850.187.
S tatem ent  of B ases and C o nsiderations

This action sets forth the bases and 
procedures established by the Agricul­
tural Stabilization and Conservation 
North Dakota State Committee for deter­
mining farm shares in North Dakota for 
the 1966 crop of sugarbeets.

RULES AND REGULATIONS
North Dakota is divided into two areas. 

The western area consists of Burleigh, 
Foster, McLean, McKenzie, Oliver, and 
Williams Counties. The eastern area 
consists of Cass, Grand Forks, Pembina, 
Richland, Steele, Traill, and Walsh 
Counties. Informal relationships are 
maintained with grower and processor 
representatives. In establishing a pro­
portionate share for an old producer farm 
in the western area, the factors of “past 
production” and “ability to produce” 
sugarbeets are measured by applying a 
formula to the 1962-64 acreage history 
of the farm. In the eastern area, such 
factors are measured by applying a for­
mula to the 1962-64 personal accredited 
acreage record of the operator o f the 
farm or to the accredited acreage record 
for the farm for such 3-year period, 
whichever is the more favorable.

Farm shares for new producers are 
established as provided in § 850.180. 
Fifty-acre shares in the eastern area and 
3 5-acre shares in the western area are 
determined to be economic units for new- 
producer farms.

The bases and procedures for making 
adjustments in initial proportionate 
shares and for adjusting shares subse­
quently because of unused acreage and 
appeals are designed to provide a fair 
and equitable proportionate share for 
each farm of the total acreage of sugar- 
beets required to enable the domestic beet 
sugar area to meet its quota and provide 
a normal carryover inventory.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; secs. 
301, 302, 61 Stat. 929, 930, as amended; 7 
U.S.C. 1131, 1132)

Dated: December 28,1966.
A rthur  G ronhovd , 

Chairman, Agricultural Sta­
bilization and Conservation 
North Dakota State Commit­
tee.

Approved: January 11, 1967.
R a y  F itzgerald,

Deputy Administrator,
State and County Operations.

[FJR. Doc. 67-527; Filed, Jan. 16, 1967;
8:48 ajn.j

PART 850— DOMESTIC BEET SUGAR 
PRODUCING AREA

Maine Farm Proportionate Shares for 
1966 Crop

Pursuant to the provisions of § 850.170 
(30 F.R. 15403), the Agricultural Stabili­
zation and Conservation Maine State 
Committee has issued the bases and pro­
cedures for establishing proportionate 
shares for individual farms for the 1966 
sugarbeet crop from acreage committed 
to Maine pursuant to Parts 850 and 851 
of this chapter. Copies of these bases 
and procedures are available for public 
inspection at the office of such committee 
at Grove Street, University of Maine 
Campus, Orono, Maine and at the offices 
of the Agricultural Stabilization and 
Conservation Committees in the sugar- 
beet producing counties of Maine. The

bases and procedures incorporate the 
following:
§ 850.208 Maine.

(a) Allotment area. In the establish­
ment of individual farm shares the State 
shall be one allotment area.

(b) Set-asides of acreage. Set asides 
of acreage were not required under the 
provisions of § 850.173.

(c) Requests for proportionate shares. 
A request for each farm share shall be 
filed at the local ASCS county office on 
Form SU-100, Requests for Sugarbeet 
Proportionate Share, under the condi­
tions, and on or before the closing date 
for such filing, as provided in § 850.172. 
However, requests for shares may be ac­
cepted after such date and shares may 
be established if the State committee de­
termines that in any such case the farm 
operator was prevented from filing a 
completed Form SU-100 by such date be­
cause of illness, or other reason beyond 
his control, and requests may be accepted 
generally by the State committee after 
such date if acreage is available within 
acreage allocated to the reserve locality 
in the State of Maine pursuant to 
§ 850.169(b).

(d) Establishment of individual pro­
portionate shares for all farms. The 
share for a 1966-crop farm shall be es­
tablished as provided in § 850.179(b).

(e ) Adjustments because of redistribu­
tion of unused acreage. Any acreage 
determined by the State committee din­
ing the 1966-crop season as available 
from underplanting or failure to plant 
or proportionate share acreage released 
by an operator prior to June 15,1966 and 
approved by the county committee pur­
suant to Part 895 of this chapter shall be 
distributed to farms in the State where­
on additional acreage may be used. The 
unused acreage distributed to a farm 
shall not result in a share for the farm 
greater than the maximum acreage de­
termined as provided in § 851.1 (m) (2) 
of this chapter, as amended. No acre­
age will be distributed after August 22, 
1966.

(f )  Notification of farm operators. 
The farm operator shall be notified con­
cerning the commitment of acreage to his 
farm on Form SU-116, Notice of Com­
mitment from the National Sugarbeet 
Acreage Reserve. The farm operator 
shall also be notified concerning the 
share established for his farm on Form 
SU-103, Notice of Farm Proportionate 
Share— 1966 Sugarbeet Crop. In each 
case of approved adjustment, whether 
resulting from the release of acreage or 
the redistribution of unused acreage, the 
farm operator shall be notified regard­
ing the adjusted share on a Form SU- 
103 marked “revised.”

(g) Redetermination of proportionate 
share. The share determined for any 
farm which is subdivided or becomes a 
part of another farm or farms shall be re­
determined as provided in § 850.184.

(h) Determination provisions prevail. 
The bases and procedures set forth in 
this section are isued in accordance with 
and subject to the provisions of §§ 850.- 
158 to 850.187.
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STATEMENT OP BASES AND CONSIDERATIONS

This action sets forth the bases and 
procedures established by the Agricul­
tural Stabilization and Conservation 
Maine State Committee for determining 
farm proportionate shares in Maine for 
the 1966 crop of sugarbeets.

A commitment of 3,000 acres was 
made to the reserve locality in Maine 
for the 1966 crop under the provisions of 
Parts 851 and 850 of this chapter (29 
P.R. 12819, 30 F.R. 15403). This is the 
first year that sugarbeets have been 
grown on a commercial basis in the 
State of Maine.

Regulations in Part 850 do not require 
that set asides of acreage for new pro­
ducers, adjustments and appeals be 
made from acreage committed to a re­
serve locality. The maximum propor­
tionate share for any farm is the acreage 
which the State committee determines 
can be planted on the farm in consider­
ation of availability and suitability of 
land and of sound rotation practices. 
The total of the shares established for 
all farms may not exceed 33,000 acres. 
The total acreage requested for shares 
did not exceed 33,000 acres.

Shares for all farms are established 
to coincide with the acreage contracted 
by the processor to be grown on the farm 
as the State committee determined that 
the operators with whom the processor 
contracted for acreage from the acreage 
commitment were selected by the proc­
essor on a fair and reasonable basis in 
consideration of the criteria stated in 
§ 850.179(b).

The bases and procedures for adjust­
ing shares because of unused acreage are 
designed to provide a fair and equitable 
share for each farm of the total acreage 
of sugarbeets required to enable the do­
mestic beet sugar area to meet its 
quota and provide a normal carryover 
inventory.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; secs. 
301, 302, 61 Stat. 929, 930, as amended; 7 
TJ.S.C. 1131, 1132)

Dated: December 30, 1966.
E rnest  F. A dditio n , 

Acting Chairman, Agricultural 
Stabilization and Conserva­
tion Maine State Committee.

Approved: January 11, 1967.
R ay F itzgerald,

Deputy Administrator,
State and County Operations.

[F.R. Doc. 67-525; Piled, Jan. 16, 1967;
8:48 a.m.]

PART 850— DOMESTIC BEET SUGAR 
PRODUCING AREA 

Arizona Farm Proportionate Shares 
for 1966 Crop

^ s u a n t  to the provisions of § 850.170 
(30 F.R. 15403), the Agricultural Stabili­
zation and Conservation Arizona State 
Committee has issued the bases and pro­
cedures for establishing proportionate 
shares for individual farms for the 1966 
sugarbeet crop from acreage committed

to Arizona pursuant to Parts 850 and 851 
of this chapter. Copies of these bases 
and procedures are available for public 
inspection at the office of such committee 
at Room 6008, Federal Building, 230 
North First Avenue, Phoenix, Ariz., and 
at the offices of the Agricultural Stabili­
zation and Conservation Committees in 
the sugarbeet producing counties of Ari­
zona. The bases and procedures incor­
porate the following:

§ 850.209 Arizona.

(a) Allotment area. In the establish­
ment of individual farm shares the State 
shall be one allotment area.

(b) Set-asides of acreage. Set asides 
of acreage were not required under the 
provisions of § 850.173.

(c) Requests for proportionate shares. 
A request for each farm share shall be 
filed at the local ASCS county office on 
Form SU-100, Requests for Sugarbeet 
Proportionate Share, under the condi­
tions, and on or before the closing date 
for such filing, as provided in § 850.172. 
However, requests for shares may be ac­
cepted after such date and shares may be 
established if the State committee de­
termines that in any such case the farm 
operator was prevented from filing a 
completed Form SU-100 by such date 
because of illness, or other reason beyond 
his control, and requests may be accepted 
generally by the State committee after 
such date if acreage is available within 
acreage allocated to the reserve locality 
in the State of Arizona pursuant to 
§ 850.169(b).

(d) Establishment of individual pro­
portionate shares for all farms. The 
share for a 1966-crop farm shall be 
established as provided in § 850.179(b).

(e) Adjustments because of redistri­
bution of unused acreage. Any acreage 
determined by the State committee dur­
ing the 1966-crop season as available 
from underplanting or failure to plant 
or proportionate share acreage released 
by an operator prior to December 1, 
1966, and approved by the county com­
mittee pursuant to Part 895 of this 
chapter shall be distributed to farms in 
the State whereon additional acreage 
may be used. The unused acreage dis­
tributed to a farm shall not result in a 
share for the farm greater than the 
maximum acreage determined as pro­
vided in § 851.1 (n) (2) of this chapter, 
as amended. No acreage will be dis­
tributed after July 1, 1967.

(f )  Notification of farm operators. 
The farm operator shall be notified con­
cerning the commitment of acreage to 
his farm on Form SU-116, Notice of 
Commitment from the National Sugar- 
beet Acreage Reserve. The farm oper­
ator shall also be notified concerning the 
share established for his farm on Form 
SU-103, Notice of Farm Proportionate 
Share— 1966 Sugarbeet Crop. In each 
case of approved adjustment, whether 
resulting from the release of acreage or 
the redistribution of unused acreage, the 
farm operator shall be notified regard­
ing the adjusted share on a Form SU- 
103 marked “revised.”

(g) Redetermination of proportion­
ate share. The share determined for 
any farm which is subdivided or be­
comes a part of another farm or farms 
shall be redetermined as provided in 
§ 850.184.

(h) Determination provisions prevail. 
The bases and procedures set forth in 
this section are issued in accordance 
with and subject to the provisions of 
§§ 850.158 to 850.187.
S tatem ent  of  B ases and C onsiderations

This action sets forth the bases and 
procedures established by the Agricul­
tural Stabilization and Conservation 
Arizona State Committee for determin­
ing farm proportionate shares in Arizona 
for the 1966 crop of sugarbeets.

A commitment of 20,000 acres was 
made to the reserve locality in Arizona 
for the 1966 crop under the provisions of 
Parts 851 and 850 of this chapter (29 
F.R. 12819, 30 F.R. 15403). This is the 
first year that sugarbeets have been 
grown on a commercial basis in the State 
of Arizona. Regulations in Part 850 do 
not require that set asides of acreage for 
new producers, adjustments and appeals 
be made from acreage committed to a 
reserve locality. The maximum propor­
tionate share for any farm shall be the 
smaller of 160 acres or the acreage on 
the farm which is suitable for the pro­
duction of sugarbeets in consideration of 
sound crop rotation and other cultural 
practices except that for the 1966 crop 
only, a proportionate share of not to ex­
ceed 500 acres may be established for the 
farm of the processor in the locality. 
The total of the shares established for all 
farms may not exceed 20,000 acres. The 
total acreage requested for shares did 
not exceed 20,000 acres.

Shares for all farms are established to 
coincide with the acreage contracted by 
the processor to be grown on the farm 
as the State committee determined that 
the operators with whom the processor 
contracted for acreage from the acreage 
commitment were selected by the proces­
sor on a fair and reasonable basis in 
consideration of the criteria stated in 
§ 850.179(b).

The bases and procedures for adjust­
ing shares because of unused acreage are 
designed to provide a fair and equitable 
share for each farm of the total acreage 
of sugarbeets required to enable the do­
mestic beet sugar area to meet its quota 
and provide a normal carryover inven­
tory.
(Sec. 403, 61 Stat. 932; 7 TJ.S.C. 1153; secs. 
301, 302, 61 Stat. 929, 930, as amended; 7 
U.S.C. 1131, 1132)

Dated: December 23, 1966.
O . W . R ugg ,

Chairman, Agricultural Stabili­
zation and Conservation Ari­
zona State Committee.

Approved: January 11, 1967.

Ray Fitzgerald,
Deputy Administrator,

State and County Operations,
[FJR. Doc. 67-523; Filed, Jan. 16, 1967;

8:47 a.m.]
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Chapter X— Consumer and Marketing
Service (Marketing A greements
and Orders; Milk), Department of
Agriculture

[Milk Order 1]

PART 1001— MILK IN MASSACHU-
SETTS-RHODE ISLAND MARKETING
AREA

Order Suspending Certain 
Provisions

Pursuant to the provisions of the Ag­
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Massachusetts-Rhode 
Island marketing area (7 CFR Part 
1001), it is hereby found and determined 
that:

(a) The following provisions of the 
order no longer tend to effectuate the de­
clared policy of the Act:

1. In paragraph (b) of § 1001.70 the 
p rov is ionsand  farm location” and “ , 
and 1001.72” ;

2. In § 1001.72 the provision “In mak­
ing the payments to producers required 
under § 1001.70, each handler shall add 
any applicable farm location differential 
specified in this section.” ; and

3. In paragraph (a) of § 1001.81 all of 
subparagraph (2). ,

(b) Thirty days notice of the effective 
date hereof is impractical, unnecessary, 
and contrary to the public interest in 
that:

1. The U.S. District Court for the Dis­
trict of Columbia has ordered the De­
partment to take appropriate action to 
permit the farm location differential 
monies to be placed in escrow pending 
the final disposition of litigation chal­
lenging the validity of the farm location 
differential provisions of the order. 
Under the terms of the order the farm 
location differentials are paid from the 
total pool proceeds. This is accom­
plished under § 1001.81 by reducing each 
handler’s pool obligation by the amount 
of the farm location differentials due 
his producers under the provisions of 
§ 1001.70 and § 1001.72 and suclTmonies 
due each producer are paid directly by 
the handler to such producer in addition 
to the uniform price computed pursuant 
to § 1001.64.

2. Since the Court has ordered the 
farm location differential monies to be 
escrowed, provision must be made to re­
quire each handler to pay such monies 
into the producer-settlement fund and to 
to remove the provisions which would 
otherwise require him to pay such 
monies directly to his own producers. 
The market administrator will hold 
money so paid in an escrow fund sub­
ject to the order of the Court.

3. This suspension order does not re­
quire of persons affected substantial or 
extensive preparation prior to the effec­
tive date.

4. This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area in the 
presence of said court order.

RULES AND REGULATIONS
Therefore, good cause exists for mak­

ing this order effective on issuance, with 
respect to all milk for which final pay­
ment is due on and after that date, in­
cluding all producer milk delivered on or 
after December 1, 1966.

I t  is therefore ordered, That the afore­
said provisions of the order are hereby 
suspended effective immediately.
(Secs. 1—19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: Immediately.
Signed at Washington, D.C., on Jan­

uary 13,1967.
O rville  L. F reem an , 

Secretary.
[F.R. Doc. 67-569; Filed, Jan. 16, 1967; 

9:36 a.m.]

Title 16-COMMERCIAL 
PRACTICES

Chapter I— Federal Trade 
Commission 

[Docket No. 8692]

PART 13— PROHIBITED TRADE 
PRACTICES

Delco Carpets, Inc. and Delco Carpet 
Mills, Inc.

Subpart—Advertising Falsely or Mis­
leadingly: § 13.15 Business status, ad­
vantages, or connections: 13.15-180 
Location; 13.15-235 Producer status of 
dealer or seller: 13.15-235(m) Manu­
facturer; § 13.30 Composition of goods: 
13.30-75 Textile Fiber Products Iden­
tification Act; § 13.70 Fictitious or mis­
leading guarantees; § 13.73 Formal 
regulatory and statutory requirements: 
13.73-90 Textile Fiber Products Iden­
tification Act. Subpart—Misbranding or 
Mislabeling: § 13.1185 Composition:
13.1185-80 Textile Fiber Products Iden­
tification Act; § 13.1212 Formal reg­
ulatory and statutory requirements: 
13.1212-80 Textile Fiber Products Iden­
tification A c t .  Subpart—Neglecting, 
Unfairly or Deceptively/ To Make Ma­
terial Disclosure: § 13.1845 Composition: 
13.1845-70 Textile Fiber Products Iden­
tification Act; § 13.1852 Formal reg­
ulatory and statutory requirements: 
13.1852-70 Textile Fiber Products Iden­
tification Act. Subpart—Using Mis­
leading Name—Vendor: § 13.2445 Pro­
ducer or laboratory status of seller.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 72 
Stat. 1717; 15 U.S.C. 45, 70) [Cease and desist 
order, Delco Carpet Mills, Inc., Los Angeles, 
Calif., Docket 8692, Dec. 21, 1966]

In  the Matter of Delco Carpet Mills, Inc., 
a Corporation

Order requiring a Los Angeles, Calif., 
installer of wall-to-wall carpeting to 
cease misbranding, falsely advertising, 
and deceptively guaranteeing its mer­
chandise and misrepresenting that it 
manufactures 'its carpeting.

The order to cease and desist is as 
follows:

I t  is ordered, That respondent Delco 
Carpets, Inc., a corporation, trading as 
Delco Carpet Mills, Inc., or under any 
other name, and its officers, and respond­
ent’s representatives, agents and em­
ployees, directly or through any corpo­
rate or other device, in connection with 
the introduction, delivery for introduc­
tion, sale, advertising, or offering for 
sale, in commerce, or the transportation 
or causing to be transported in com­
merce, or in the importation into the 
United States, of any textile fiber prod­
uct; or in connection with the sale, of­
fering for sale, advertising, delivery, 
transportation, or causing to be trans­
ported, of any textile fiber product which 
has been advertised or offered for sale in 
commerce; or in connection with the 
sale, offering for sale, advertising, de­
livery, transportation, or causing to be 
transported, after shipment in com­
merce, of any textile fiber product, 
whether in its original state or contained 
in other textile fiber products, as the 
terms “commerce” and “ textile fiber 
product” are defined in the Textile Fiber 
Products Identification Act, do forth­
with cease and desist from:

A. Misbranding textile fiber products 
by:

1. Failing to set forth that the re­
quired disclosure as to the fiber content 
of floor coverings relates only to the 
face, pile, or outer surface of such prod­
ucts and not to exempted backing, filling 
or padding, when such is the case.

2. Failing to affix labels to such tex­
tile fiber products showing each element 
of information required to be disclosed 
by section 4(b) of the Textile Fiber 
Products Identification Act.

B. Falsely and deceptively advertis­
ing textile fiber products by :

1. Making any representations by dis­
closure or by implication, as to the fiber 
content of any textile fiber product in 
any written advertisement which is used 
to aid, promote, or assist, directly or in­
directly, in the sale or offering for sale 
of such textile fiber product, unless the 
same information required to be shown 
on the stamp, tag, label, or other means 
of identification under section 4(b) (1) 
and (2) of the Textile Fiber Products 
Identification Act is contained in the 
said advertisement, except that the per­
centages of the fibers present in the 
textile fiber product need not be stated.

2. Failing to set forth in disclosing the 
required fiber content information as to 
floor coverings containing exempted 
backings, fillings, or paddings, that such 
disclosure relates only to the face, pile, 
or outer surface of such textile fiber 
products and not to the exempted back­
ings, fillings, or paddings.

3. Using a fiber trademark in adver­
tising textile fiber products without a 
full disclosure of the required fiber con­
tent information in at least one instance 
in said advertisement.

4. Using a fiber trademark in adver­
tising textile fiber products containing 
only one fiber without such fiber trade­
mark appearing at least once in the ad­
vertisement in immediate proximity ana 
conjunction with the generic name of
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the fiber, in plainly legible and con­
spicuous type.

It is further ordered, That respondent 
Delco Carpets, Inc., a corporation, trad­
ing as Delco Carpet Mills, Inc. or under 
any other name, and its officers, and 
respondent’s representatives, agents, and 
employees, directly or through any cor­
porate or other device, in connection 
with the advertising, offering for sale, 
sale, or distribution of merchandise in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from:

1. Directly or indirectly using the 
word “Mills” , or any other word or term 
of similar import or meaning in or as 
part of respondent’s corporate or trade 
name, or representing in any other 
manner that respondent performs the 
functions of a mill or otherwise manu­
factures or processes the carpeting or 
textile products sold by it unless and 
until respondent owns and operates or 
directly and absolutely controls the mill 
wherein said carpeting or other textile 
products are manufactured.

2. Representing in any manner that 
respondent has mills or factories where 
its products are manufactured or mis­
representing in any manner the location 
of the respondent’s place of business.

3. Representing that any of respond­
ent’s products are guaranteed, unless the 
nature and extent of the guarantee and 
the manner in which the guarantor will 
perform thereunder are clearly and con­
spicuously disclosed.

By “Final Order”  further order re­
quiring report of compliance is as fol­
lows:

It is further ordered, That Delco Car­
pets, Inc., a corporation, trading as Del­
co Carpet Mills, Inc., or under any other 
name, shall, within sixty (60) days after 
service of this order upon it, file with 
the Commission a report in writing, 
signed by its appropriate corporate offi­
cer, setting forth in detail the manner 
and form of its compliance with the or­
der to cease and desist.

Issued: December 21,1966.

By the Commission.

[ seal] Jo seph  W . S hea,
Secretary.

IF.R. Doc. 67-490; Piled, Jan. 16, 1967;
8:45 a.m.]

[Docket No. C-1151]

PART 13— PROHIBITED TRADE 
PRACTICES

Hollywood Novelty Co., Inc., et al.
. ®ukPart—Invoicing Products Falsely: 
s 13,1108 Invoicing products falsely: 
13:1108-45 Fur Products Labeling Act. 
bubpârt—Misbranding or Mislabeling: 
s 13.1212 Formal regulatory and statu­
tory requirements: 13.1212-30 Fur Prod­
ucts Labeling Act. Subpart—Neglect- 

+ 5nfair*y or Deceptively, To Make 
material Disclosure: § 13.1852 Formal 
m im o  and statutory requirements: 
io.1852-35 Fur Products Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and 
desist order, Hollywood Novelty Co., Inc. 
et a!., New York, N.Y., Docket C-1151, Dec. 27, 
1966}

In  the Matter of Hollywood Novelty Co., 
Inc., a Corporation, and Alfons Schlos- 
ser and Sol Portman, Individually and 
as Officers of Said Corporation
Consent order requiring a New York 

City manufacturer of fur products to 
cease misbranding and deceptively in­
voicing its merchandise.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I t  is ordered, That respondents Holly­
wood Novelty Co., Inc., a corporation, and 
its officers, and Alfons Schlosser and Sol 
Portman, individually and as officers of 
said corporation, and respondents’ rep­
resentatives, agents, and employees, di­
rectly or through any corporate or other 
device, in connection with the introduc­
tion, or manufacture for introduction, 
into commerce, or the sale, advertising or 
offering for sale in commerce, or the 
transportation or distribution in com­
merce, of any fur product; or in connec­
tion with the manufacture for sale, sale, 
advertising, offering for sale, transpor­
tation, or distribution, of any fur prod­
uct which is made in whole or in part of 
fur which has been shipped and received 
in commerce, as the terms “commerce,” 
"fur,” and “ fur product” are defined in 
the Fur Products Labeling Act, do forth­
with cease and desist from:

A. Misbranding any fur product by:
1. Failing to affix a label to such fur 

product showing in words and in figures 
plainly legible all of the information re­
quired to be disclosed by each of the sub­
sections, of section 4(2) of the Fur 
Products Labeling Act.

2. Setting forth information required 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula­
tions promulgated thereunder in abbre­
viated form on a label affixed to such fur 
product.

3. Failing to set forth the term “Per­
sian Lamb” on a label in the manner re­
quired where an election is made to use 
that term instead of the word “Lamb” .

4. Failing to set forth information re­
quired under section 4(2) of the Fur 
Products Labeling Act and the rules 
and regulations promulgated thereunder 
on a label in the sequence required by 
Rule 30 of the aforesaid rules and 
regulations.

5. Failing to set forth on a label the 
item number or mark assigned to such 
fur product.

B. Falsely or deceptively invoicing any 
fur product by:

1. Failing to furnish an invoice, as 
the term “invoice”  is defined in the Fur 
Products Labeling Act, showing in words 
and figures plainly legible all the in­
formation required to be disclosed by 
each of the subsections of section 5(b)
(1) of the Fur Products Labeling Act.

2. Setting forth on an invoice pertain­
ing to such fur products the name or 
names of any animal or animals other

than the name of the animal producing 
the fur contained in the fur product as 
specified in the Fur Products Name 
Guide, and as prescribed by the rules 
and regulations.

3. Failing to set forth the term “Per­
sian Lamb” in the manner required where 
an election is made to use that term in­
stead of the word “Lamb” .

4. Failing to set forth the term “Dyed 
Broadtail-processed Lamb” in the man­
ner required where an election is made 
to use that term instead of the words 
“Dyed Lamb” .

5. Failing to set forth on an invoice 
the item number or mark assigned to 
such fur product.

I t  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this or­
der, file with the Commission a report in 
writing setting forth in detail the man­
ner and form in which they have com­
plied with this order.

Issued: December 27,1966.
By the Commission.
[ seal ]  Jo seph  W . S hea ,

Secretary.
[PH . Doc. 67-491; Piled, Jan. 16, 1967;

8:45 w ]

[Docket No. C-1150]

PART 13— PROHIBITED TRADE 
PRACTICES

Titus Pacific Corp. and Lothar 
Steinberg

Subpart—Invoicing products falsely:
§ 131108 Invoicing products falsely: 
13.1108-40 Federal Trade Commission 
Act. Subpart—Misbranding or mis­
labeling: § 13.1185 Composition: 13.1185- 
90 Wool Products Labeling Act; § 13.1212 
Formal regulatory and statutory re­
quirements: 13.1212-90 Wool Products 
Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, sec. 
2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, Titus Pacific Corp. 
et al., San Francisco, Calif., Docket C-1150, 
Dec. 16,1966]

In  the Matter of Titus Pacific Corp., a 
Corporation, and Lothar Steinberg, 
Individually and as an Officer of Said 
Corporation

Consent order requiring a San Fran­
cisco, Calif., importer and wholesaler 
of wool products, including wool blan­
kets, to cease misrepresenting the fiber 
content of its merchandise.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I t  is ordered, That respondents Titus 
Pacific Corp., a corporation, and its of­
ficers, and Lothar Steinberg, individually 
and as an officer of said corporation, and 
respondents’ representatives, agents, and 
employees, directly, or through any cor­
porate, or other device, do forthwith 
cease and desist from introducing into 
commerce, or offering for sale» selling, 
transporting, distributing, or delivering
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for shipment in commerce wool blankets 
or any other wool products, as “com­
merce” and "wool product” are defined 
in the Wool Products Labeling Act of 
1939:

1. Which are falsely and deceptively 
stamped, tagged, labeled, or otherwise 
identified as to the character or amount 
of the constituent fibers contained 
therein.

2. Unless each such product has se­
curely affixed thereto or placed thereon 
a stamp, tag, label, or other means of 
identification correctly showing in a clear 
and conspicuous manner each element of 
information required to be disclosed by 
section 4(a) (2) of the Wool Products 
Labeling Act of 1939.

I t  is further ordered, That respondents 
Titus Pacific Corp., a corporation, and its 
officers, and Lothar Steinberg, individu­
ally and as an officer of said corporation, 
and respondents’ representatives, agents, 
and employees, directly, or through any 
corporate, or other device, in connec­
tion with the offering for sale, sale 
or distribution of blankets or any 
other textile products in commerce, 
as "commerce” is defined in the Fed­
eral Trade Commission Act, do forth­
with cease and desist from misrepresent­
ing the character or amount of constitu­
ent fibers contained in blankets or any 
other textile products on invoices or ship­
ping memoranda applicable thereto or 
in any other manner.

I t  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: December 16, 1966.
By the Commission.

[ seal ]  Jo seph  W. S h ea ,
Secretary.

[F.R. Doc. 67-492; Filed, Jan. 16, 1967;
8:45 a.m.]

[Docket No. 8719]

PART 13— PROHIBITED TRADE 
PRACTICES

Youngstown Carpet Guild Distribu­
tors Co. et al.

Subpart—Advertising falsely or mis­
leadingly: § 13.75 Free goods or services; 
§ 13.155 Prices; 13.155-10 Bait; 13.155- 
100 Usual as reduced, special, etc.; § 13.- 
240 Special or limited offers.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
15 U.S.O. 45) [Cease and desist order, 
Youngstown Carpet Guild Distributors Co. 
et al., Hyattsville, Md., Docket 8719, Dec. 20, 
1966]

In  the Matter of Youngstown Carpet 
Guild Distributors Co., a Corporation, 
and Paul Kahn and Morton S. Falkaw, 
Individually and as Officers of Said 
Corporation

Order requiring a Hyattsville, Md., 
distributor of carpets to cease using bait

advertising and other pricing misrepre­
sentations in selling its products.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I t  is ordered, That r e s p o n d e n t s  
Youngstown Carpet Guild Distributors 
Co., a corporation, and its officers, and 
respondents Paul Kahn and Morton S. 
Falkow, individually and as officers of 
said corporation, and respondents ’ 
agents, representatives, and employees, 
directly or through any corporate or 
other device, in connection with the ad­
vertising, offering for sale, sale, or distri­
bution of floor covering products, or any 
other products, in commerce, as “com­
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from:

1. Using, in any manner, a sales plan, 
scheme, or device wherein false, mislead­
ing, or deceptive statements or represen­
tations are made in order to obtain leads 
or prospects for the sale of merchandise 
or services.

2. Making representations purporting 
to offer merchandise for sale when the 
purpose of the representation is not to 
sell the offered merchandise but to obtain 
leads or prospects for the sale of other 
merchandise at higher prices.

3. Representing, directly or by impli­
cation, that any merchandise or services 
are offered for sale when such offer is 
not a bona fide offer to sell said merchan­
dise or services..

4. Failing or refusing to furnish or­
dered merchandise or services to pur­
chasers in accordance with the terms and 
conditions of any advertised offer.

5. Failing or refusing to furnish free 
merchandise to purchasers, irrespective 
of a prior request therefor, upon fulfill­
ment of the terms and conditions of any 
advertised offer.

6. Representing, directly or by impli­
cation, that the availability of any offer 
of products or services is limited to 3 
days only, or is limited in any other 
manner: Provided, however, That it shall 
be a defense in any enforcement proceed­
ing instituted hereunder for respondents 
to establish that any represented limita­
tion was actually imposed and in good 
faith adhered to by respondents.

7. Representing, directly or by impli­
cation, that any price for respondents’ 
products or services is a special or sale 
price, unless such price constitutes a sig­
nificant reduction from an established 
selling price at which such products or 
services have been sold in substantial 
quantities by respondents in the recent 
regular course of their business; or mis­
representing in any manner the savings 
available to purchasers or prospective 
purchasers of respondents’ products or 
services.

I t  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and

form in which they have complied with 
this order.

Issued: December 20,1966.
By the Commission.
[ seal ] Joseph  W . Shea,

Secretary.
^[F.R. Doc. 67-493; Filed, Jan. 16, 1967; 

8:45 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, De­

partment of the Treasury 
[T.D. 67-28]

p a r t  8— L I A B I L I T Y FOR DUTIES; 
ENTRY OF IMPORTED MERCHANDISE

Informal Entries
Section 8.51 (a) of the Customs Regu­

lations now authorizes, among other 
things, the clearance on informal entries 
of household or personal effects or tools 
of trade entitled to free entry under 
Schedule 8, Part 2A, Tariff Schedules of 
the United States. It  has been decided 
that it would be advantageous to author­
ize the use of informal entries for the 
entry of household effects and personal 
effects not imported in pursuance of a 
purchase or agreement for purchase and 
not intended for sale as described in sec­
tion 498(a) (4) of the Tariff Act of 1930, 
as amended, even though the effects are 
not entitled to free entry under Sched­
ule 8, Part 2A, Tariff Schedules of the 
United States.

To give effect to the foregoing, the 
seventh sentence of § 8.51 (a) of the Cus­
toms Regulations is amended by adding 
"as well as household effects used 
abroad and personal effects, not im­
ported in pursuance of a purchase or 
agreement for purchase and not .in­
tended for sale, as described in section 
498(a) (4) of the Tariff Act of 1930, as 
amended,” after "Tariff Schedules of the 
United States,” so that the sentence as 
amended will read:
§ 8.51 Informal entries.

(a) This form may also be used for 
the entry of household or personal ef­
fects or tools of trade entitled to free 
entry under Schedule 8, Part 2A, Tariff 
Schedules of the United States, as well as 
household effects used abroad and per­
sonal effects whether or not entitled to 
free entry, not imported in pursuance of 
a purchase or agreement for purchase 
and not intended for sale, as described in 
section 498(a)(4) of the Tariff Act^oi 
1930, as amended, but any such articles 
imported in the baggage of their owner 
shall ordinarily be included in his bag­
gage declaration.

* * * * * 
(Sec. 498(a), 46 Stat. 728, as amended; 19 
U.S.C. 1498(a))

[ seal ] L ester D. Jo h nso n ,
Commissioner of Customs.

Approved: January 10,1967.
T rue D avis ,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 67-501; Filed, Jan. 16. I967, 
8:46 a.m.j
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Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER A—GENERAL
PART 3— STATEMENTS OF GENERAL 

POLICY OR INTERPRETATION
Cobalt Preparations Intended for Use 

by Man
Under the authority vested in the Sec­

retary of Health, Education, and Wel­
fare by the Federal Food, Drug, and Cos­
metic Act (secs. 502 (a), ( f ) ,  701(a), 52 
Stat. 1050, 1051, 1055 ; 21 U.S.C. 352 (a) , 
(f ) , 371(a)) and delegated by him to the 
Commissioner of Food and Drugs (21 
CFR 2.120), § 3.48 is revised to read as 
follows:
§ 3.48 Cobalt preparations intended for 

use by man.

(a) In 1956, the Commissioner of Food 
and Drugs issued a statement of policy 
(21 CFR 3.48; 21 F.R. 8238, amended 21 
FH. 10274) with respect to the status of 
cobalt preparations intended for use by 
man. Preparations containing more 
than 2.5 milligrams of cobalt per dosage 
unit, in the form of any cobalt salt, were 
classified as prescription drugs. Articles 
containing between 0.5 and 2.5 milli­
grams of cobalt per dosage unit, in the 
form of any of its salts, were permitted 
over-the-counter sale for use in iron- 
deficiency anemia under specified con­
ditions, including a limitation on the 
dosage per 24-hour period of not more 
Sian 10 milligrams of cobalt. Any 
preparation, the labeling or advertising 
of which recommended, prescribed, or 
suggested the administration of over 15 
milligrams of cobalt in the form of any 
of its salts per 24-hour period, was classi­
fied as a new drug.

(b) On the basis of a comprehensive 
review of available data, the Commis­
sioner of Food and Drugs concludes that 
cobalt preparations as therapeutic 
agents for iron-deficiency anemia, 
whether for over-the-counter sale or for 
dispensing on prescription, are not gen­
erally recognized as safe or effective for 
their intended use. A ir  such prepara­
tions thus are “new drugs,” requiring 
clearance through the new-drug pro­
cedures of section 505 of the Federal 
Ebod, Drug, and Cosmetic Act. Firms 
manufacturing these preparations have 
been requested to discontinue ship­
ments, and all have agreed to do so.

(c) The Commissioner is asking a 
panel of hematologists to consider the 
available data on cobalt-containing 
drugs to determine whether there are 
conditions under which such drugs

be used safely and effectively. 
When such determination is made, the 
Commissioner will announce the condi­
tions of use, if any, for which new-drug 
applications can be approved. Pending 
said determination, distribution of any 
such drug should not be started or re­
sumed unless it is covered by a new-drug

application approved on the basis of a 
showing of safety and effectiveness.
(Secs. 502 ( a ) , ( f ) ,  701(a), 52 Stat. 1050,1051, 
1055; 21 U.S.C. 852 (a ), ( f ) ,  371(a))

Dated: January 9,1967.
Jam es L . G oddard, 

Commissioner of Food and Drugs.
[F.R. Doc. 67-529; Filed, Jan. 16, 1967; 

8:48 a.m.J

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 31— NONALCOHOLIC 

BEVERAGES
Canned Soda Wafer; Stannous Chlo­

ride as an Optional Chemical Pre­
servative
In the matter of amending the stand­

ard of identity for soda water (21 CFR 
31.1) to permit the use of stannous chlo­
ride as an optional chemical preserva­
tive in canned soda water:

In response to the notice of proposed 
rulemaking in the above-identified mat­
ter, published in the F ederal R egister of 
September 16, 1966 (31 F.R. 12104), and 
based upon a proposal by the American 
Bottlers of Carbonated Beverages, 1128 
16th Street NW., Washington, D.C. 20036, 
one comment was received suggesting 
clarification of the intended amount of 
stannous chloride to be used.

In consideration of the information 
submitted in the petition, the comment 
received, and other relevant information, 
it is concluded that it will promote 
honesty and fair dealing in the interest 
of consumers to amend the subject 
standard to provide for the optional ad­
dition of stannous chloride to canned 
soda water in a quantity not to exceed 11 
parts per million, calculated as tin.

Therefore, pursuant to the authority 
vested in the Secretary of Health, Edu­
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701, 
52 Stat. 1046, 1055, as amended 70 Stat. 
919, 72 Stat. 948; 21 U.3.C. 341, 371) and 
delegated by him to the Commissioner 
of Food and Drugs (21 CFR 2.120; 31 F.R. 
3008): I t  is ordered, That § 31.1(b) (10) 
be revised to read as follows:
§ 31.1 Soda water; identity; label state­

ment o f optional ingredients. 
* * * * *

(b) * * *
(10) One or more of the chemical pre­

servatives ascorbic acid, benzoic acid, 
BHA, BHT, calcium disodium EDTA, 
erythorbic acid, glucose-oxidase-catalase 
enzyme, methylparaben or propylpara­
ben, nordihydroguaiaretic acid, propyl 
gallate, potassium or sodium benzoate, 
potassium or sodium bisulfite, potassium 
or sodium metabisulfite, potassium or 
sodium sorbate, sorbic acid, sulfur di­
oxide, or tocopherols; and in the case of 
canned soda water, stannous chloride in 
a quantity not to exceed 11 parts per 
million calculated as tin (Sn), with or 
without one or more of the other chemi­
cal preservatives listed in this subpara­
graph.

* * * * *

Any person who will be adversely af­
fected by the foregoing order may at any 
time within 30 days following the date 
of its publication in the F ederal R egister  
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec­
tions thereto. Objections shall show 
wherein the person filing will be ad­
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. I f  a hearing 
is requested, the objections must state 
the issues for the hearing, and such ob­
jections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be sub­
mitted in six copies.

Effective date. This order shall be­
come effective 60 days from the date of 
its publication in the F ederal R egister , 
except as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the F ederal R egister .
(Secs. 401, 701, 52 Stat. 1046,1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 371)

Dated: January 9,1967.
J. K . K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 67-530; Filed, Jan. 16, 1967;
8:48 am .]

Title 24— HOUSING AND HOUSING 
CREDIT

Chapter II— Federal Housing Admin­
istration, Department of Housing 
and Urban Development

SUBCHAPTER D—RENTAL HOUSING 
INSURANCE

PART 207— MULTIFAMILY HOUSING 
MORTGAGE INSURANCE

Subpart B— Contract Rights and 
Obligations

A djusted  P r e m iu m  and T e r m in a tio n  
Charges

Section 207.253(d) is amended by 
adding a new subparagraph (4) to read 
as follows:
§ 207.253 Adjusted premium and termi­

nation charges.
*  *  *  *  *

(d) * * *
(4) Pursuant to a request for termina­

tion in a case where the mortgagor is a 
nonprofit educational institution which 
certifies to the Commissioner, in a 
manner satisfactory to him, that the 
property will be used for educational 
purposes.

* # « * *
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(Sec. 211, 52 Stat. 23; 12 U.S.G. 1715b. In ­
terprets or applies sec. 207, 52 Stat. 16, as 
amended; 12 U.S.C. 1713)

Issued at Washington, D.C., January 
10,1967.

[ seal ]  P h il ip  N . B r o w n s t e in ,
Federal Housing Commissioner.

[F.R. Doc. 67-503; Filed, Jan. 16, 1967; 
8:46 a.m.]

Title 26-INTERNAL REVENUE
Chapter II— The Tax Court of the 

United States
PART 701— RULES OF PRACTICE

Initiation of a Case; Petition; Filing 
Fee; Form

Section 701.7(c) (4) (ii) (a ) , as amend­
ed, is as follows;
§ 701.7 Initiation of a case; petition;

filing fee; form.
# * * * *

(c) Form of petition. * * *
(4) The petition shall contain * * *
(ii) Numbered paragraphs stating:
(a) Petitioner’s name and legal resi­

dence in the case of a petitioner other 
than a corporation, or in the case of a 
corporate petitioner, its name and prin­
cipal place of business, or principal 
office or agency; and, in all petitions, 
the office of the Internal Revenue Serv­
ice with which tlje tax return for the 
period in controversy was filed. (For 
purposes of this paragraph, the legal 
residence, principal place of business, or 
principal office or agency shall be deter­
mined as of the time of filing the 
petition.)

* * * ♦ *
This amendment is effective January 

6,1967.
Dated; January 12,1967.
By the Court.

N orm an  O. T ie t j e n s ,
Chief Judge,

Tax Court of the United States.
[F.R. Doc. 67-506; Filed, Jan. 16, 1967;

8:46 a.m.]

Title 39— POSTAL SERVICE
Chapter I— Post Office Department 

PART 135— FOURTH-CLASS 
Miscellaneous Amendments

Public Law 89-593 approved Septem­
ber 20, 1966, increases parcel post zone 
rates and catalog single piece and bulk 
zone rates effective January 15, 1967. 
Accordingly, the following amendments 
are made to Part 135, Code of Federal 
Regulations in order to show the changes 
made by the new law effective on Jan­
uary 15,1967: 1. In 135.1 Rates make the 
following changes;

A. The tabular material under para­
graph (a) is revised to reflect new parcel 
post zone rates;

B. The tabular material under para­
graph (b) (1) is revised to reflect new 
zone rates for bulk mailed catalogs;

C. The tabular material under para­
graph (c) (3) is revised to reflect new

Ex cept io ns :
a. Parcels weighing less than 10 pounds, 

and measuring over 84 inches but not ex­
ceeding 100 Inches in length and girth com­
bined, are chargeable with a minimum rate 
equal to that for a 10-pound parcel for the 
zone to which addressed. See § 135.3 for size 
and weight restrictions.

b. For catalogs weighing up to 10 pounds, 
see paragraph (b ) of this section.

c. For books and library books, see para­
graphs (c) and (d ) of this section.

d. For 16-millimeter films, 16-millimeter 
film catalogs, and related materials, see 
paragraphs (c) and (d ) of this section.

zone rates for individual mailings of 
catalogs not mailed under paragraph
(b )(1 ).

Paragraphs (a) and (b) (1) and (3) 
of § 135.1, as revised, read as follows: 
§ 135.1 Rates.

(a) Fourth class (parcel post) zone 
rates.

e. Gold mailed within Alaska or from 
Alaska to other States and U.S. possessions. 
2 cents each ounce or fraction, regardless oi 
distance. .

N o te : The corresponding Postal Manual 
section is 135.11.

(b ) Catalogs and similar printed ad­
vertising matter in bound form haring 
24 or more pages at least 22 of which are 
printed, weighing 16 ounces or more out 
not exceeding 10 pounds— (1) Rates fo 
bulk mailings of separately aaaresse 
identical pieces in quantities of not tes 
than 300 mailed at one time.

Pounds Local
Zones

1 and 2 3 4 5 6 7 8

2............. ............................. $0.40 $0.50 $0.50 $0.55 $0.60 $0.70 $0.75 $0.803....... ......... ........................... .40 .55 .60 .65 .75 .85 .95 1.054___________________________ .45 .60 .65 .75 .85 1.00 1.10 1.255____________________________ .45 .65 .70 .80 .95 1.10 1.30 1.456_______________________<r.___ .45 .70 .80 .90 1.05 1.25 1.45 1.657............. .............................. .50 .80 .85 1.00 1.15 1.40 1.60 1.868............................................ .50 .85 .90 1.05 1.30 1.50 1.75 2.00
.55 .90 .95 1.15 1.40 1.65 1.90 2.201 0 ..... . ................................ .55 .95 1.05 1.20 1.50 1.75 2.10 2.4011.......... ................................ .55 1.00 1.10 1 36

12.......... ......................... .60 1.05 1.15 l! 35 1.70 2.00 2.40 P  2.75
13.......................................... .60 1.10 1.20 1.45 1.80 2.10 2.55 2.95
14__________________________ .65 1.15 1.30 1.50 1.90 2.25 2.70 3.10
15......................... ................ .65 1.20 1.35 1.60 2.00 2.35 2.85 3.30
16.......................................... .65 1.25 1.40 1.65 2.10 2.45 3.00 3.45
17............. ........................ . .70 1.30 1.45 1.75 2.20 2.60 3.15 3.65
18______ ____________________ .70 1.35 1.50 1.80 2.30 2.70 3.30 3.80
19........ .............................. .75 1.40 1.60 1.90 2 40 2.86 3 46 4 00
20........ ................................. .75 1.40 1.65 1.95 2.50 2.95 3! 60 ¿15
21.......-................................. .75 1.45 1.70 2.05 

2 10
2.60 
2 66

3.06 3.76 4.35
22. . . .............................................. .80 1.50 1.76
23......................................... .80 1.55 1.80 2.15 2.75 3! 30 ¿05 ¿65
24 .86 1. 60
25........................................ .85 1.60 1.90 2.30 2 90 3 60 4 30 5 00
26..... .................................... .85 1.65 1.06
27... .90 1.70 1 06
28.......... ................................ .90 1.75 ¿00 2 60
29.......................................... .95 1.80 2. 05 ¿70

.95 1.-80 2.10 2.60 Z. 35. 4i 05 ¿ 0 0 5.85
31............. ............................ .95 1.85 2.15 2.65 3.45 4.15 5.15 6.05
32.......................................... 1.00 1.90 2.20 2 76 6.20
33......................... ................ 1.00 1.95 2.25 2.80 Z. 60 4! 40 5.45 6.35
34 . .................................... 1.00 1.95 2.30 6 55
35.......................................... 1.05 2.00 2.35 2.90 3.75 4.60 5.70 6.70
36.......................................... 1.05 2.05 2.40 3.00 3.85 4.70 5.85 6.90
37.............. ......................... 1.10 2.10 2.45 3.05 3.95 4.80 6.00 7.05
38.......................................... 1.10 2.15 2.50 3.10 4.05 4.95 6.15 7.20
39..... .................................... 1.10 2.15 2.55 3.20 4.10 5.05 6.25 7.40
40......................... ................ 1.15 2.20 2.60 3.25 4.20 5.15 6.40 7.55
41.......... ............. ................. 1.15 2.25 2.66 3 30 4 30 6 26 6. 55 7.70
42_________ -.......................... 1.15 2.30 2.70 Z.Z5 4.35 5 3 5 6.70 7.90
43.......................................... 1.20 2.30 2.75 3.45 4.45 5.50 6.85 8.05
44.......................................... 1.20 2.35 2.75 3.50 4. 66 5.60 6.95 8.20
45...................... : .................. 1.25 2.40 2.80 3.55 4.60 5.70 7.10 8.35
46 _ . . . . . . . . . . . . . . . . . . . . . . . . . 1.25 2.45 2.85 3.65 4.70 5.80 7.25 8.50
47........................................ 1.25 2.50 2.90 3.70 4.80 5.90 7.40 8.70
48..... .................................... 1.30 2.50 2.95 3.75 4.90 6.05 7.55 8.85
40 ........................... 1.30 2.55 3.00 fi 16 7.65 9.00
50.......................................... 1.30 2.60 3.05 3 90 6 06 ö! 26 7.80 9.15
61 ___ 1.35 2.65 3.10 6 36 7.95 9.30
52....... ................................... 1.35 2.65 3.15 4.00 520 ¿ 4 5 8.05 9.50
53.......................................... 1.40 2.70 3.20 4.05 5.30 6.60 8.20 9.65
54.......................................... 1.40 2.70 3.25 4.10 6 36 6. 70 8.35 9.80
55........................................... 1.40 2.75 3.30 4.20 5.45 6.80 8.46 9.95
56.......................................— 1.45 2.80 3.35 4.25 5.55 6.90 8.60 10.10
57.......................................... 1.45 2.80 3.40 4.30 5.60 7.00 8.70 10.30
58..... .................................... 1.50 2.85 3.45 4.35 5.70 7.15 8.85 10.45
59.......................................... 1.50 2.90 3.50 4.40 5.75 7.25 9.00 10.60
60.......................................... 1.50 2.90 3.50 4.50 6.85 7.35 9.10 10.75
61.......................................... 1.55 2.95 3.55 4.55 5.95 7.45 9.25 10.90
62..... .................................... 1.55 3.00 3.60 4.60 6.00 7.55 9.35 11.10
63.......................................... 1.55 3.00 3.65 4.65 6.10 7.70 9.50 11.25
64..... .................................... 1.60 3.05 3.70 4.70 6.15 7.80 9.65 11.40
65.......................................... 1.60 3.05 3.75 4.80 6.25 7.90 9.75 11.55
66.......................................... 1.65 3.10 3.80 4.85 6.35 8.00 9.90 11.70
67.................... -.................. 1.65 3.15 3.85 4.90 6.40 8.10 10.00 11.90
68........................................ 1.65 3.15 3.90 4.95 6.50 8.25 10.15 12.05
69....... -................................. 1.70 3.20 3.95 5.00 6.55 8.35 10.30 12.20
70....... ................................... 1.70 3.25 4.00 5.10 6.65 8.45 10.40 12.35
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Zones Piece rate Bulk
pound rate

Cents
17

Cents
1.9

21 3.0
21 3.6
21 4.6
21 5.7
21 7.1
21 8.7
22 10.4

No te : The to ta l charge fo r  each bu lk  m a il­
ing shall be the sum o f the charges derived 
by applying the applicab le pound rate to  the 
total number o f pounds and b y  app ly ing the 
applicable piece rate to  the to ta l num ber o f 
pieces.

No te : The corresponding Posta l M anual 
section is 135.121.

* * * * *
(3) Single piece rates for individual 

mailings of catalogs not mailed under 
subparagraph (1)  of this paragraph.

Weight
(pounds)

Zone

Local 1 and 
2

3 4 5 6 7 8

1.5........ . 23 29 30
Ce

31
nts
33 35 38 41

2.. 24 30 32 33 36 39 42 46
2.5.......... 25 32 33 36 39 42 46 51
3..........._ 26 33 35 38 42 46 51 57
3.5.......... 27 35 37 40 44 49 55 62
4......... 28 36 39 42 47 53 59 67
4.5.......... 29 38 41 45 50 56 64 72
5............ 30 39 42 46 53 60 68 77
6..... . 32 42 46 51 59 67 77 88
7............ 34 45 50 56 64 74 85 98
8............ 36 48 53 60 70 81 94 109
9............ 38 51 57 65 76 88 104 119
10........... 39 54 60 69 81 95 112 129

*  *  * * *
No te : The corresponding Posta l M anual 

section is 135.123.

n. § 135.2 Classification make the fol­
lowing changes:

A. Under paragraph (a ) , subparagraph 
(4) (i) is modified to permit acceptance 
at special fourth-class rates of complete 
books in loose leaf form;

B. The material under paragraph (b) 
is revised to explain that parcel post 
zones are based on distance from the 
center of the area in which the sectional 
center of the mailing post office is located 
to the nearest point of the area in which 
the sectional center of the delivery post 
office is located.

Paragraphs (a) (4) (i) and (b) of 
§ 135.2, as revised, read as follows:
§ 135.2 Classification.

(a) Description. * * *
(4 ) * * *

(D Complete books of 24 pages or 
more, at least 22 of which are printed, 
consisting wholly of reading matter or 
scholarly bibliography or reading matter 
with incidental blank spaces for nota­
tions and containing no advertising mat- 
fv^^er ̂ an incidental announcements 

oi books, except additions, supplements, 
hers, or similar matter which are mailed 
Hereafter and which are intended to re- 

w ? 6 or. to material in the complete 
originally mailed. Advertising in- 

advertising and publishers' 
advertising. Advertising may be in 

ifi ^ ^ ified , or editorial style. The 
««ltffica.tjon statement “Special Fourth- 

ass Rate—Books” must be placed con­

at the office of mailing and locate on 
the chart the first three digits (prefix) 
of the ZIP Code of the post office of ad­
dress. To the right thereof appears the 
zone.

(v) An official Zone Chart may be ob­
tained free by request to the postmaster 
at the' office of mailing. For ZIP Code 
numbers, consult the national ZIP Code 
Directory. See § 114.2(b) of this 
chapter.

(3) The rates in § 135.1 (c) and (d) 
are computed on the basis of the weight 
of the piece regardless of the zone to 
which addressed.

(4) The local rate in § 135.1 (a) and 
(b) applies to parcels mailed at any 
post office for local delivery at that 
office; at any city letter-carrier office or 
at any point within its delivery limits for 
delivery by carriers from that office; at 
any office from which a rural route 
starts for delivery on the same route; 
and on a rural route for delivery at the 
office from which the route starts or on 
any rural route starting from that office.

(5) The Zone 1 rate in § 135.1 (a) and 
(b) applies to parcels mailed between 
two post offices in the same sectional cen­
ter area.

(6) Gold coin, gold bullion, and gold 
dust, between any two points in Alaska, 
or between any point in Alaska and any 
point in the other States or U.S. posses­
sions are charged the rate in § 135.1 (a) e. 
The gold must be enclosed in sealed 
packages not exceeding 50 pounds in 
weight and sent by registered mail.

N o t e : T h e  corresponding Posta l M anual 
section  is  135.22.

m . The written material under § 135.3 
is revised to show the size and weight 
changes for parcels mailed between first- 
class post offices for the next 5 years be­
ginning July 1, 1967. The first change 
will increase the 20 pound limit on par­
cels mailed in the third through eight 
zones to 25 pounds, effective July 1, 1967. 
As so revised § 135.3 reads:
§ 135.3 Weight and size limits.

16 ozs. or 
more but 

notexceed- 
ing

(pounds)

Length and 
girth must 
not exceed

(inches)

(a) Between first class post offices:
(1) Parcels mailed at a first class post office in the 48 contiguous States of the United 

States addressed for delivery at the same office or to another first class post office 
within the first or second parcel post rone. (See exceptions in §135.3(b))_______ 40 72

Note: The size limit will he changed as follows:
78
84

(2) Parcels mailed at a first class post office in the 48 contiguous States of the United 
States addressed for delivery at another first class post office in the 48 contiguous 
States in the third through eighth parcel post zone. (See exceptions in §135.3(b)). 20 72

Note: The size and weight limits will "be changed as follows:
25
30
40

78
84

(b) A ll other parcels. Parcels mailed at or to:
(1) Any post office of the second, third or fourth class_______________________________ 70 100
(2) Any rural or star route at any class of post office________________________________ 70 100
(3) Any Army-Air Force or Fleet Post Office. (See Part 127 for certain exceptions)... 70 100
(4) Any post office in Alaska or Hawaii. _________________________________________ 70 100
(5) Any post office in the Commonwealth of Puerto Hico_____ ____________________ 70 100
(6) Any post office in a territory or possession of the United States, including the Canal 

Zone and Trust Territory of the Pacific Islands. (See Part 112)_______________ 70 100
(7) Any post office when contents of parcel consists of baby poultry, nursery stock, 

agricultural commodities, books, Braille writers, and other appliances for the 
blind, and other items listed in §135.1 (c) and (d ). (The term Agricultural Com­
modities includes any product grown or produced incident to an agricultural 
activity and on a farm or in a garden, orchard, nursery, or forest, but does not 
include articles manufactured or processed from those commodities)___________ 70 100

spicuously on the address side of each 
package.

N o t e : T h e  corresponding Posta l M anual 
section  is 135.214a.

* * * * *
(b) Application of rates. (1) The 

rates in § 135.1 (a) and (b) are applied 
on the basis of weight of the individual 
piece and the zone between the sectional 
center facilities of the post offices of mail­
ing and delivery. Articles addressed to 
military post offices overseas (Army, Air 
Force, Fleet post offices, and Naval ves­
sels) require postage at the zone rate 
applicable between mailing office and 
post office shown in the address.

(2) There is a local zone which is de­
fined by the Postmaster General from 
time to time and eight numbered zones 
which are determined as follows:

(i) The United States and its terri­
tories and possessions are divided into 
units of area 30 minutes square, identi­
cal with a quarter of the area formed by 
the intersecting parallels of latitude and 
meridians of longitude. Each unit of 
area is designated by a number.

(ii) The zones are based on a straight 
line distance between the unit of area in 
which the dispatching sectional center of 
the mailing post office is located and the 
unit of area in which the receiving sec­
tional center facility of the post office of 
address is located, measured from the 
center of one unit to the nearest point in 
the other.

(iii) An official zone chart prepared 
for each sectional center will be used to 
determine zones from all postal units 
within the sectional center area. The 
chart to be used is identified by the in­
clusive ZIP Codes assigned to postal 
units in the sectional center. Each 
chart lists the first three digits (prefix) 
of the ZIP Codes of all sectional center 
offices and to the right thereof the ap­
plicable zone.

(iv) To determine the zone distance 
from the office of mailing to the office of 
address, refer to the zone chart for use
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N o t e : The corresponding Postal Manual 
section is 135.3.

Since the foregoing changes are those 
required by law, notice of proposed rule 
making and a delayed effective date are 
unnecessary.
(Public Law 89-593, 5 U.S.O. 301, 39 U.S.C. 
501, 4552-4554, 4556, 4557).

T im o t h y  J  M a y , 
General Counsel.

Ja nuar y  12,1967.
[F.R. Doc. 67-532; Piled, Jan. 16, 1967; 

8:49 a.m.]

Title 31— MONEY AND 
FINANCE: TREASURY

Subtitle A— Office of the Secretary of 
the Treasury

PART 5— CLAIMS COLLECTION
Part 5 of Title 31 of the Code of Fed­

eral Regulations is added to read as fol­
lows:
Sec.
5.1 Authority.
5.2 Incorporation by reference; scope.
5.3 Designation.
5.4 Application to other statutes.

A u t h o r it y : The provisions of this Part 
5 issued under sec. 3, 80 Stat. 309.

§ 5.1 Authority.
The regulations of this part are issued 

under section 3 of the Federal Claims 
Collection Act of 1966, Public Law 89-508, 
80 Stat. 308, 309, and in conformity with 
the Joint Regulations issued under that 
Act by the General Accounting Office and 
the Department of Justice prescribing 
standards for administrative collection, 
compromise, termination of agency col­
lection action, and referral to the Gen­
eral Accounting Office and to the Depart­
ment of Justice for litigation, of civil 
claims by the Government for money or 
property, 4 CFR Chapter II.
§ 5.2 Incorporation by reference; scope.

The regulations of this part incorpo­
rate by this reference all provisions of the 
Joint Regulations of the General Ac­
counting Office and the Department of 
Justice, and supplement those regula­
tions by the prescription of procedures 
and directives necessary and appropriate 
for Treasury operations. The Joint Reg­
ulations and this part do not apply to tax 
claims nor to any claim as to which there 
is an indication of fraud or misrepresen­
tation, as described in § 101.3 of the Joint 
Regulations, unless returned by the Jus­
tice Department to the Treasury Depart­
ment for handling.
§ 5.3 Designation.

The heads of bureaus and offices and 
their delegates are designated as desig­
nees of the Secretary of the Treasury 
authorized to perform all the duties for 
which the Secretary is responsible under 
the foregoing Act and Joint Regulations: 
Provided, however, That no compromise 
of a claim shall be effected or collection 
action terminated, except upon the rec­
ommendation of the General Counsel,

RULES AND REGULATIONS

the Chief Counsel of the bureau or office 
concerned, or the designee of either.
§ 5.4 Application to other statutes.

•

(a) The authority of the Secretary of 
the Treasury or the head of a bureau or 
office within the Treasury Department to 
compromise claims of the United States 
shall be exercised with respect to claims 
not exceeding $20,000, exclusive of in­
terest, in conformity with the Federal 
Claims Collection Act, the Joint Regula­
tions thereunder, and this part, except 
where standards are established by other 
statutes or authorized regulations issued 
pursuant thereto.

(b) The authority of the Secretary of 
the Treasury or the head of a bureau or 
office within the Treasury Department to 
remit or mitigate a fine, penalty or for­
feiture shall be exercised in accordance 
with the standards for remission or. miti­
gation established in the governing stat­
ute or in Departmental enforcement 
policies. In the absence of such stand­
ards, the standards of the Joint Regula­
tions shall be followed to the extent 
applicable.

The regulations of this part are effec- 
tive the 15th day of January 1967.

Dated: January 16, 1967.
[ seal ]  H e n r y  H . F o w le r ,

Secretary of the Treasury.
[F.R. Doc. 67-660; Filed, Jan. 16, 1967;

12:08 p.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission 
[Docket No. 16240; RM-724]

p a r t  74— EXPERIMENTAL, AUXIL­
IARY, AND SPECIAL BROADCAST 
SERVICES

Station Identification of Television 
Auxiliary Broadcast Stations; Cor­
rection
1. In the report and order in Docket 

16240, concerning station identification 
of TV Broadcast Auxiliary Stations (FCC 
66-1101, adopted Nov. 30, 1966), 31 F.R. 
15488, a portion of subparagraph (3) of 
new § 74.682(a) was inadvertently omit­
ted. The subparagraph should read and 
is hereby corrected as follows:
§ 74.682 Station identification.

(a) * * *
(3) Visual or aural transmission of the 

call sign of the TV broadcast station 
whose signals are being relayed or, where 
programs are obtained directly from net­
work lines and relayed, the network 
identification.

* * * * *  
Released: January 12, 1967.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  B e n  F . W a ple ,
Secretary.

[F.R. Doc. 67-508; Filed, Jan. 16, 1967; 
8:46 a.m.]

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter II— Bureau of Land Manage­
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4149]

[A  332]

ARIZONA
Revocation of Air Navigation Site 

Withdrawal No. 2093
By virtue of the authority contained in 

section 4 of the act of May 24, 1928 (45 
Stat. 729; 49 U.S.C. 214), it is ordered as 
follows:

1. The Departmental Order of May 24, 
1960, withdrawing the following de­
scribed lands as Air Navigation Site 
Withdrawal No. 2093, is hereby revoked:

G ila and Salt R iver Meridian

T. 19 N„ R. 20 W.,
Sec. 14, N ^ S E ^ N E ^ .

The area described contains 20 acres in 
Mohave County.

The lands are located about three- 
fourths mile northeast of Oatman in the 
Black Mountains, on typical desert type 
terrain.

The State of Arizona has waived the 
preference right of application granted 
to certain States by R.S. 2276 as amended 
(43 UJS.C. 852).

2. At 10 a.m. on February 16,1967, the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require­
ments of applicable law. All valid appli­
cations received at or prior to 10 a.m. on 
February 16, 1967, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing.

The lands will be open to location un­
der the U.S. Mining laws and to appli­
cation under the mineral leasing laws 
at 10 a.m. on February 16, 1967.

Inquiries should be addressed to the 
Manager, Land Office, Bureau of Land 
Management, Phoenix, Ariz.

H arry R. A nderson, 
Assistant Secretary of the Interior.

January 11,1967.
[F.R. Doc. 67-486; Filed, Jan. 16, 1967;

8:45 a.m.]

[Public Land Order 4150]
[New Mexico 259 (Okla.) ] 

OKAHOMA
Restoration of Lands to Ownership of 
Kiowa, Comanche and Apache Tribes

By virtue of . the authority contained in 
section 3 of the act of June 18, 1934 
Stat. 984; 25 U.S.C. 463), and pursuant 
to recommendations of the Tribal Coun­
cil and the Commissioner of Indian a i - 
fairs, and a finding by the Secretary 
the Interior that such action is in wi 
public interest, it is ordered as follows.
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The following described lands, ceded 
by the Kiowa, Comanche, and Apache 
Tribes of Indians to the United States 
pursuant to agreement ratified by the 
act of June 6, 1900 (31 Stat. 672, 676), 
having been reserved for use of the Bu­
reau of Indian Affairs for administrative 
purposes and being now surplus for such 
use, are hereby restored to tribal owner­
ship for the use and benefit of the Kiowa, 
Comanche, and Apache Tribes of Indians 
and are added to and made a part of the 
existing reservation, subject to any valid 
existing rights:

I nd ian  Meridan

T. 2 N„ R. 11 W., Sec. 19, lot 3, NE%SW%  
and Ni/2SEi/4 (N % S% ).

The areas described aggregate 158.09 
acres in Comanche County.

H arry  R . A nderson , 
Assistant Secretary of the Interior.

Jan u a r y  11,1967.
[F.R. Doc. 67-487; Piled, Jan. 16, 1967;

8:45 a.m.j
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

E 7 CFR Part 201 1
FEDERAL SEED ACT REGULATIONS
Notice of Proposed Rule Making
Pursuant to the provisions of section 

402 of the Federal Seed Act approved 
August 9, 1939, as amended (7 U.S.C. 
1592) and the administrative procedure 
provisions of 5 U.S.C. section 553, notice 
is hereby given of intention to promul­
gate the following amendments to the 
regulations (7 CFR Part 201, as 
amended) under the Federal Seed Act. 
A  public hearing with reference thereto 
will be held at 10 a.m. on February 23, 
1967, in Room 2096, South Building, U.S. 
Department of Agriculture, 14th and In­
dependence Avenue SW., Washington,
D.C.
. Interested persons are invited to attend 
this hearing and to offer comments or 
suggestions regarding the proposals. 
Any comments or suggestions bearing on 
the proposals that are not made or pre­
sented in person at the hearing may be 
transmitted in duplicate by mail ad­
dressed to the Hearing Clerk, U.S. De­
partment of Agriculture, Washington, 
D.C. 20250, and will be considered if re­
ceived on or before March 23, 1967. All 
written submissions made pursuant to 
this notice will be made available for pub­
lic inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

The presiding officer, who shall con­
duct the hearing with power to do all 
things necessary and appropriate to the 
proper conduct of the hearing, shall be 
designated prior to the hearing by the 
Director, Grain Division, Consumer and 
Marketing Service.

The proposed amendments are as fol­
lows:
§ 201.2 [Amended]

1. Section 201.2 would be amended as 
follows:

a. Delete from the alphabetical list in 
paragraph (h) the item reading “Bent- 
grass or,”  “Sweetclover or,” “Vetch or,” 
and “Wheat or.”

b. Insert in alphabetical order in the 
list in paragraph (h) the name “Barrel- 
clover—Medicago tribuloides Desr.”

c. Delete from the alphabetical list in 
paragraph (h) the name “Harding- 
grass—Phalaris tuberosa var. stenoptera 
(Hack.) Hitche.” and insert “Harding- 
grass—Phalaris aquatica L.” .

d. Delete from the alphabetical list in 
paragraph (h) the name “Mustard— 
Brassica juncea (L.) Coss.” and insert 
“Mustard, India—Brassica juncea (L.) 
Coss.”

e. Delete from the alphabetical list in 
paragraph (h) the name “Vetch, 
purple—Vicia atropurpúrea Desf.” and 
insert “Vetch, purple—Vicia benghalen- 
sis L.” .

f . Delete from the alphabetical list in 
paragraph (i) the name “Bean—Phase- 
olus vulgaris L.” and insert “Bean, gar­
den—Phaseolus vulgaris L.” .

g. Delete from the alphabetical list in 
paragraph (i) the name “Mustard— 
Brassica juncea (L.) Coss.” and insert 
“Mustard, India—Brassica juncea (L.) 
Coss.” . ~

h. Amend subparagraphs (1) and (2) 
of paragraph (1) to read as follows:

(1) Complete record. (1) The term 
“complete record” means Information 
which relates to the origin, treatment, 
germination, and purity (including va­
riety) of each lot of agricultural seed 
transported or delivered for transporta­
tion in interstate commerce, or which 
relates to the treatment, germination, 
and variety o f each lot of vegetable seed 
transported or delivered for transporta­
tion in interstate commerce. Such in­
formation includes seed samples and 
records of declarations, labels, purchases, 
sales, cleaning, bulking, treatment, 
handling, storage, analyses, tests, and 
examinations.

(2) The complete record kept by each 
person for each treatment substance or 
lot of seed consists of the information 
pertaining to his own transactions and 
the information received from others 
pertaining to their transactions with re­
spect to each iivarment* substance or lot 
of seed.

i. Insért after the first sentence in 
paragraph (y) the following:

(y) Hybrid. * * * The pollination is 
not considered to be controlled unless the 
technique of crossing is expected to re­
sult in 100 percent controlled cross-pol­
lination or tests made after production 
of the hybrid establish the percentage of 
hybrid seed produced. * * *

j. Add paragraph (x) to read as 
follows:

(x ) Inoculant. The term "inoculant” 
means a commercial preparation con­
taining nitrogen-fixing bacteria applied 
to seed.
§ 201.4 [Amended]

2. Section 201.4(b) would be amended 
by inserting the word “ treatment,” pre­
ceding the word “germination” wherever 
the latter occurs in this paragraph.

3. Section 201.7a would be issued to 
read as follows:
§ 201.7a Treated seed.

The complete record for any lot con­
sisting of or containing treated seed shall 
include records necessary to disclose the 
name of any substance or substances 
used in the treatment of such seed, in­
cluding a label or invoice or other docu­

ment received from any person establish­
ing the name of any substance or sub­
stances used in the treatment to be as 
stated, and a representative sample of 
the treated seed.
§ 201.10 [Amended]

4. Section 201.10 would be amended as 
follows:

a. Insert after the heading “Variety” 
and before the present wording the fol­
lowing:

(a) The following kinds of agricul­
tural seeds are generally labeled as to 
variety and shall be labeled to show the 
variety name or the words “Variety Not 
Stated.”
Alfalfa.
Bahiagrass.
Barley.
Bean, field.
Beet, field.
Beet, sugar. 
Brome, smooth. 
Broomcom. 
Clover, crimson. 
Clover, red.
Clover, white. 
Corn, field.
Corn, pop.
Cotton.
Cowpea.
Fescue, tall.
Flax.
Lespedeza, striate.

Millet, foxtail. 
Millet, pearl.
Oat.
Pea, field.
Peanut.
Bice.
Rye.
Safflower.
Sorghum.
Sorghum-sudangrass

hybrid.
Soybean.
Sudangrass.
Sunflower.
Tobacco.
Trefoil, birdsfoot. 
Wheat, common. 
Wheat, durum.

b. Insert before the present wording 
the paragraph designation “ (b ).”

5. Section 201.11a would be issued to 
read as follows:
§ 201.11a Hybrid.

The percentage of each hybrid present 
in excess of 5 percent shall be shown on 
the label. When two or more hybrids are 
named on the label, the name of each 
hybrid shall be accompanied by the per­
centage of each. When only one hybrid 
is present in excess of 5 percent and no 
variety name is shown, the percentage 
of that hybrid may be shown as “pure 
seed,” and such percentage shall apply 
only to seed of the hybrid named.

6. Section 201.12a would be issued to 
read as follows:
§ 201.12a Fine-textured grasses; coarse 

kinds.
(a) The term “fine-textured grasses”

means the following
Bentgrass, colonial. 
Bentgrass, creeping. 
Bentgrass, velvet. 
Bermudagrass, 

common.
Bluegrass, Canada.

kinds:
Bluegrass, Kentucky. 
Bluegrass, rough. 
Bluegrass, wood. 
Fescue, chewings. 
Fescue, red.
Fescue, sheep.

(b) The term “coarse kinds” means all
kinds not listed in paragraph (a) of this 
section. ,

(c) H ie  headings “fine-texturea 
grasses” and “coarse kinds” shall ap­
pear on the label in the order of Pre"
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dominance of the total of the percent­
ages included under each heading.
§ 201.14 [Amended]

7. Section 201.14 would be amended 
by changing the word “proper” to “ rea­
sonable” in two instances where it is 
used in paragraph (c ) .

8. Section 201.17 would be amended to 
read as follows:
§ 201.17 Noxious-weed seeds in the Dis­

trict of Columbia.
Noxious-weed seeds in the District of 

Columbia are: Quackgrass (Agropyron 
repens), Canada thistle (Cirsium ar- 
vense), field bindweed (Convolvulus ar- 
vensis), common bermudagrass (Cyno- 
don dactylon), giant bermudagrass 
(Cynodon sp.), and wild garlic or wild 
onion (Allium canadense or Allium vi- 
neale). The name and number per 
pound of each kind of such noxious-weed 
seeds present shall be stated on the label.
§ 201.18 [Amended]

9. Section 201.18 would be amended 
by inserting “hybrid,” and “hybrids,” 
after the words “kind” and “kinds”  re­
spectively.
§ 201.20 [Amended]

10. Section 201.20 would be amended 
by inserting after the word “ type” the 
phrase “or kind and hybrid.”
§ 201.22 [Amended]

11. Section 201.22 would be amended 
by changing the period at the end of the 
second sentence to a comma and adding 
the following: “except as provided in 
1201.36(c) for seed in hermetically 
sealed containers.”

12. Section 201.24a would be issued to 
read as follows:
§ 201.24a Inoculated seed.

Seed claimed to be inoculated shall 
be labeled to show the month and year 
beyond which the inoculant on the 
seed is no longer claimed to be 
effective by a statement such as, 
“Inoculant not claimed to be effective
after____________”

(Month and year)

§ 201.26 [Amended]

13. Section 201.26 would be amended by ' 
changing the section heading to read 
“Kind, variety, and hybrid” and adding 
the following sentence to the end of the 
paragraph: “Any hybrid component shall 
be designated as hybrid on the label.”

14. Section 201.29 would be amended to 
read as follows :

§ 201.29 Germination o f vegetable seed 
in containers of 1 pound or less.

Vegetable seeds in containers of 1 
Pound or less which have a germination 

t° or better than the standard set 
forth in § 201.31 need not be labeled to 
snow the percentage of germination and 
aate of test. Each variety of vegetable 
wed which has a germination percentage 
zonn o an standard set forth in 

S*la^ have the words “Below 
clearly shown in a conspic-

ous place on the label or on the face of

the container in type no smaller than 8 
points. Each variety which germinates 
less than the standard shall also be 
labeled to show the percentage of germi­
nation and tire percentage of hard seed 
(if any).

15. Section 201.29a would be issued to 
read as follows:
§ 201.29a Germination o f vegetable seed 

in containers of more than 1 pound.
Each variety of vegetable seeds in con­

tainers of more than 1 pound shall be 
labeled to show the percentage of germi­
nation and the percentage of hard seed 
(if any).

16. Section 201.30 would be deleted 
and the following wording substituted:
§ 201.30 Hard seed.

The label shall show the percentage 
of hard seed, if any is present, for any 
seed required to be labeled as to the per­
centage of germination, and the per­
centage of hard seed shall not be in­
cluded as part of the germination per­
centage.

17. Section 201.30a would be issued to 
read as follows:

fluorescence test unless (1) the short­
ness of the time interval between receipt 
of the seed lot and the shipment of the 
seed in interstate commerce, or (2) 
dormancy of the seeds in the lot, or (3) 
other circumstances beyond the control 
of the shipper prevent such action be­
fore the shipment is made. Reasonable 
precautions in labeling ryegrass seed as 
to kind shall also include keeping sepa­
rate each lot labeled on the basis of a 
separate grower’s declaration, invoice, or 
other documents.

b. In paragraph (e) (1) amend the 
present heading to read "Bean, garden” 
and insert in alphabetical order in the 
list of variety names the following:
Astro.
Brilliant.
Bush Blue Lake 274. 
Comet.
Early Harvest.
Early Gallatin. 
Encore.
Flash.
Harter.
Harvest King.

Idelight.
Orbit. 
Pittsfield. 
Pompano. 
Purple Royalty. 
Spartan Arrow. 
Tenderette. 
Tiny Green. 
Trugreen. 
Yakima.

c. In paragraph (e) (3) "Onion, hy­
brid” insert in alphabetical order in the 
list of variety names the following:

§ 201.30a Date o f test.
When the date of test is required to be 

shown, the label shall show the month 
and year in which the germination test 
was completed. No more than 5 calen­
dar months shall have elapsed between 
the last day of the month in which the 
germination test was completed and the 
date of transportation or delivery for 
transportation in interstate commerce, 
except as provided in § 201.36c for seed 
in hermetically-sealed containers.
§ 201.31 [Amended]

18. Section 201.31 would be amended 
as follows:

a. Delete from the list both phrases 
“Beans, garden” and all varieties and 
the percentages listed under those two 
headings and insert in alphabetical 
order “Bean, garden, 70.”

b. Delete from the list “Mustard, 75” 
and insert “Mustard, India, 75.”

19. Section 201.34 would be amended 
as follows:

a. Delete the section heading and 
paragraph (a) and insert the following:
§ 201.34 Kind, variety, and type; treat­

ment substances; designation as hy­
brid.

(a) Indistinguishable seed and treat­
ment substances. Reasonable precau­
tions to insure that the kind, variety, or 
type of indistinguishable agricultural or 
vegetable seeds and names of any treat­
ment substance are properly stated shall 
include the maintaining of the records 
described in § 201.7 or § 201.7a. The ex­
amination of the seed and any pertinent 
facts may be taken into consideration in 
determining whether reasonable precau­
tions have been taken to insure the kind, 
variety, or type of seed or any treatment 
substance on the seed is that which is 
shown. Reasonable precautions in label­
ing ryegrass seed as to kind shall include 
making or obtaining the results of a

Alamo.
As grow Y50K. 
Autumn Bronze. 
Brilliance.
Bronze Perfection. 
Chieftain.
Dessex.
Early Gold.
Elba Globe.
El Capitan.
Elite.
Empire State. 
Golden Beauty.

Grandee.
Granex 33. 
Henry’s Special. 
Hickory.
Nugget.
Ontario.
Pronto.
Spartan. 
Spartan Banner. 
Spartan Era. 
Spartan Gem. 
Sunburst.
White Granite.

d. In paragraph (e) (4) "Soybean” 
insert in alphabetical order in the list of 
variety names the following:
Altona.
Amsoy.
Bethel.
Bossier.
Bragg.
Chippewa 64. 
Clark 63. 
Dare.
Davis. 
Delmar. 
Hampton 266. 
Hardee.
Hark.
Harosoy 63.

Hawkeye 63.
Henry.
Kent.
Kino.
Lindarin 63.
Merit.
Patterson,
Pickett.
Portage.
Ross.
Semmes.
Traverse.
Wayne.

e. In paragraph (e) (6) under the sub­
heading “Sorghum, hybrid” delete from 
the list of variety names “Co-op T-700” 
and insert in numerical or alphabetical 
order the following:
375.
409.
AKS 614.
Aztec.
B—32.
Beefbuilder R. 
Coastal.
E-57 
F—61.
F—66.
FS-38.
Horizon 64. 
Horizon 80. 
Horizon F-12. 
Horizon SF 200. 
KS—651.

Leafmaster.
OK 627.
P.A.G. 275. 
P.A.G. 304. 
P.A.G. 400. 
P.A.G. 428. 
P.A.G. 494. 
Pronto.
RS 305F.
RS 617.
RS 625.
RS 626.
RS 671.
RS 702.
T-700.
T -E  Silomaker.
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f. In paragraph (e) (6) under sub­

heading “Sorghum, open pollinated” in­
sert in alphabetical order in the list of 
variety names the following:
African Millet 65. Midak.
Atlas. Norkota.
Carman. Rio.
Meloland. Winner.

g. In paragraph (e) (8) “Sorghum- 
sudangrass hybrids” delete “Hidan 37” 
and ‘‘Hidan 38” and insert in alphabeti­
cal order in the list of variety names the 
following:
Good Grazin. Horizon SP-110.....
Hi-Dan 35. L  Grace 200.
Hi-Dan 37. Mor-gain.
Hi-Dan 38. Red “T” Graze.
Horizon P-100. Sure Graze.

§ 201.36b ( Amended ]
20. Section 201.36b would be amended 

as follows:
a. In paragraph (c) delete the phrases 

“ and terms taken from trademarks may 
be associated with the name of the kind 
or variety of seed as an indication of 
source,” and “and Ox brand Golden Cross 
corn” and insert “and” before the phrase 
“Grower’s affidavit of variety Atlas 
sorghum.”

b. A new paragraph (e) would be 
added as follows:

(e) Brand names and terms taken 
from trademarks may be associated with 
the name of the kind and variety of seed 
as an indication of source, provided the 
terms are clearly identified as being 
other than a part of the name of the 
kind and variety; for example, Ox brand 
Golden Cross sweet corn. Seed o f a va­
riety advertised under a separate and 
distinct trademark or brand name shall 
be identified in the advertising by the 
variety name. Seed of an unknown va­
riety or a mixture of varieties advertised 
under a separate and distinct trademark 
or brand name shall be clearly identified 
as (1) an unknown variety, or (2) a mix­
ture of unknown varieties, or (3) to show 
the percentages of each variety and un­
known varieties in the mixture.

21. Section 201.36c would be issued to 
read as follows:
§ 201.36c Hermetically-sealed contain­

ers.
The 5-month limitation on the date of 

test in §§ 201.22 and 201.30a shall not 
apply when the following conditions have 
been met:

(a) The seed was packaged within 6 
months after harvest;

(b) The container used does not allow 
water vapor penetration through any 
wall, including the seals, greater than
0.05 grams of water per 24 hours per 
100 square inches of surface at 100° F. 
with a relative humidity on one side of 
90 percent and on the other side of 0 per­
cent. Water vapor penetration or WVP 
is measured by the standards of the U.S. 
Bureau of Standards as:
gm. H20/24 fcr./lOO sq. in./100o F./90% RH  

V.0% RH;

(c) The seed in the container does not 
exceed the percentage of moisture, on a 
wet weight basis, as listed below:

Agricultural Per- Agricultural Per-
seeds cent seeds cent

Beet, field______. 7.5 Fescue, red___ — 8.0
Beet, sugar___ _ 7.5 Ryegrass,
Beet __________ . 7 . 5 annual ____ — 8.0
Broccoli_______ . 5.0 Ryegrass,
Bluegrass, Ken- perennial__— 8.0

tucky _______
Clover, crimson.

. 6.0 
- 8.0

All others____ — 6.0

Vegetable Per- Vegetable Per-
seeds cent seeds cent

B e a n __________ . 7.0 Celeriac_____ __ 7.0
Bean, l im a ___ . 7.0 Celery ________ __ 7.0
Collards _ _ . 5.0 Chard, Swiss. __ 7.5
Corn, sweet___ . 8.0 Chinese
Cucum ber____ - 6.0 cabbage ___ __ 5.0
Eggplant ______. 6.0 Chives ______ — 6.5
K a l e _______  .- 5.0 Parsley_____ — 6.5
Kohlrabi ______- 5 . 0 Parsnip _____ — 6.0
Leek __________ _ 6.5 Pea __________ __ 7.0
Lettuce_____ - 5 . 5 Pepper __ 4.5
Muskmelon___ - 6.0 P u m pk in____ — 6.0
M ustard_______- 5 . 0 R ad ish ______ — 5.0
O n io n _________ - 6 . 5 Rutabaga____ — 5.0
Onion, Welsh- - 6.5 Spinach_____ — 8.0
Brussels Squash _____ __ 6.0

sprouts _____ - 5.0 Tomato ___ — 5.5
Cabbage _______- 5 . 0 T u rn ip ______ — 5.0
Carrot ________ - 7 . 0 Watermelon _— 6.5
Cauliflower___ - 5 . 0 All others____ — 6.0

(d) The container is conspicuously 
labeled in not less than 8 point type to 
indicate (1) that the container is her­
metically sealed, (2) that the seed has 
been preconditioned as to moisture con­
tent, and (3) that the germination test 
is valid for a period not to exceed 18 
months from the date of the germina­
tion test;

(e) The percentage of germination of 
vegetable seed at the time of packaging 
was equal to or above the standards in 
§ 201.31.
§ 201.46 [Amended]

22. Section 201.46(d), Table 1, would 
be amended as follows:

a. Insert in alphabetical order under
“Agricultural Seed” the name “Barrel- 
clover, Medicago tribuloides” and in the 
columns thereafter “50 300 ____

b. Under "“Agricultural Seed” delete 
the name “Hardinggrass-Phalaris var. 
stenoptera” and insert “Hardinggrass- 
Phalaris aquatica.”

c. Under “Agricultural Seed” insert in
alphabetical order “Mustard, India- 
Brassica júncea” and in the columns 
thereafter “5 50 624”.

d. Under “Agricultural Seed” and 
“ Vetch” delete the name “Purple- 
Vicia atropurpúrea” and insert “Purple- 
Vicia benghalensis.”

e. Under “Agricultural Seed” and 
“Sorghum” delete the words “Grain and 
sweet.”

f. Under “Vegetable Seed” and under 
“Cress,” with respect to “Upland,” in­
sert in the fourth column the number 
“ 1,160.”

g. Under “Vegetable Seed” delete 
the name “Mustard-Brassica júncea” 
and insert “Mustard, India-Brassica 
júncea.”

23. Section 201.47(e) would be amend­
ed as follows:

§ 201.47 Separation.
*. * * * *

(e) The Uniform Blowing Method as 
adopted by the Association of Official

Seed Analysts, as amended, effective July 
1, 1966, shall be used for the separation 
of pure seed and inert matter in seeds 
of Kentucky bluegrass and the Pensa­
cola variety of bahiagrass. This method 
shall also be used for separating the pure 
seeds of Kentucky bluegrass or Pensa­
cola bahiagrass from inert matter when 
these occur in mixtures.
§ 201.56—2 [Amended]

24. Section 201.56-2 would be amended 
as follows:

a. After the second sentence in para­
graph (a) delete “Necrosis on lettuce 
cotyledons is manifested by softened, 
grayish, blackish, or reddish areas on the 
cotyledons. (This necrosis first appears 
on the midrib and lateral veins and 
should not be confused with the natural 
pigmentation or insect injury. Seed­
lings with extensive necrotic areas on 
the cotyledons are slower in growth and 
shorter than those without such affected 
areas.) ” and insert “Physiological necro­
sis is a breakdown of the plant tissue 
manifested by softened, grayish, reddish, 
or blackish areas on the cotyledons (first 
appearing on or adjacent to the midrib 
and lateral veins) and by slower growth 
of the seedlings. It  must be distin­
guished from -other necrosis or injury 
caused by fungi, bacteria, insects, me­
chanical damage, pressure of seed coat 
veins, or other external causes.”

b. In paragraph (a) (1) (iii) insert af­
ter the words “ two cotyledons free of” the 
word “physiological”.

c. Before paragraph (a) (1) (iv) delete 
the word “and” and add at the end of 
subdivision (iv) the following: “and (v) 
if  necrosis or injury other than physio­
logical necrosis is present, classify as 
normal if the necrosis or injury covers 
less than half the total cotyledon area.”

d. In paragraph (a) (2) (iv) after the 
words “either cotyledon showing any de­
gree of” add the word “physiological”.

e. Before paragraph (a) (2) (v) delete 
the word “or” and add at the end of sub­
division <v) the following: “and (vi) if 
necrosis or injury other than physiolog­
ical necrosis is present, classify as ab­
normal if the necrosis or injury covers 
one-half or more of the total cotyledon 
area.”
§ 201.56—6 [Amended]

25. Section 201.56-6 would be amended 
as follows:

a. Delete from the heading in para­
graph (a ) and asparagusbean” and 
insert “and” after “ lima.”

b. Delete from the heading in para­
graph (c) the “and” before “soybean 
and insert “ , and asparagusbean ” after 
“soybean."
§ 201.58 [Amended]

26. Section 201.58 would be amended 
as follows:

a. In  paragraph (a ) (8) delete the pe­
riod after the last sentence and add . 
except where 15°-25° C. is prescribed as 
an alternate temperature. In such cases, 
15°-25° C. is to be considered the rec­
ommended temperature alternation for 
that kind o f seed.”

FEDERAL REGISTER, VOL. 32, NO. 10—TUESDAY, JANUARY 17, 1967



PROPOSED RULE MAKING 457

b. In paragraph (c ) , Table 2, insert in 
alphabetical order under “Agricultural 
Seed” the name “Barrelclover-Medicago 
tribuloides” and in the columns there­
after “B, T  20 4 "14 Re­
move seeds from bur; see par. (b) (11)

" c. In paragraph (c), Table 2, under 
“Agricultural Seed,” delete the name 
“Hardinggrass-Phalaris tuberosa var 
stenoptera” and insert “Hardinggrass- 
Phalaris aquatica.” On the same line in 
the sixth column insert “Light” and in 
the seventh column insert “KNOs” .

d. In paragraph (c), Table 2, under 
“Agricultural Seed,” delete the name 
“Mustard-Brassica júncea” and in the 
columns thereafter “P  20-30
3 7 Light Prechill at 10° C. for
7 days and test for 5 days; KNOs” and 
insert “Mustard:” and in alphabetical 
order thereunder “India-Brassica jún­
cea” and in the columns thereafter 
“P 20-30 3 7 Light Pre­
chill at 10° C. for 7 days and test for 5 
days; KNOs.”

e. In paragraph (c), Table 2, under 
“Agricultural Seed” and “Vetch” delete 
the name “Purple-Vicia atropurpúrea” 
and insert the name “Purple-Vicia 
benghalensis.”

f. In paragraph (c>, Table 2, under 
“Vegetable Seed” delete the name “Mus­
tard-Brassica júncea” and insert “Mus­
tard, India-Brassica júncea.”
§ 201.58a [Amended]

27. Section 201.58a would be amended 
by adding after the words “or type of'

seed” in the introductory paragraph a 
comma and the words “or determination 
that seed is hybrid,” .

28. Section 201.59 would be amended 
by adding to the end of the paragraph 
the following:
§ 201.59 Application.

* * * Tolerances shall not be applied 
in the administration of the Act in those 
instances where the person subject to 
the Act had knowledge that the seed was 
not equal to or better than the quality 
represented.

29. Section 201.61 would be amended 
to read as follows:
§ 201.61 Fluorescence percentages and 

purity analysis based on count of 
seeds, seedlings, or plants.

Tolerances for pure seed percentages 
based upon seed, seedling, or plant 
counts, including fluorescence tests, shall 
be: (a) Those set forth in Table 4 plus
(b) one-half the pure seed tolerances de­
termined from the weighed sample in ac­
cordance with § 201.60, Table 3. The 
sum of these two tolerances shall be ap­
plied to the product of the weighed pure 
seed results of the fluorescence separa­
tion times the result of the seed, seedling, 
or plant separation. I f  more than one 
test is made, all final computed test re­
sults within tolerance of each other shall 
be averaged, and the result treated as 
the result found.

t ‘ T olerances for P urity T ests, K ind and Variety, and Fluorescence T ests. T hese T olerances 
^ A ppropriate When R esults are Based on the N umber of Seeds, Seedlings, or P lants Used in  a

Seed, seedling, or 
plant count percent

orO...________
or 2__________
ot4__„_.........
or 6________ _
or 8__________
or 10........... "I
or 12............ ’
or 14______
or 16____
or 18..........
or 20_____
or 22__
or 24______
or 26___
or 28......
or 30......
or 32.____
or 34...
or 36...... ........
or 38____
or 40____
or 42____I
or 44__II ..........
or 46..... ..........
or 48......

Number oí seeds, seedlings, or plants in tests

10 20 30 50 75 100 160 200 400 800 1,000

0 0 0 0 0 0 0 0 0 0 o10.3 7.3 6.0 4.6 3.8 3.3 2.7 2.3 1.6 1.2 1.014.4 10.2 8.3 6.4 5.3 4.6 3.7 3.2 2.3 1.7 1.517.5 12.4 10.1 7.8 6.4 5.5 4.5 3.9 2.9 2.1 1.920.0 14.1 11.5 8.9 7.3 6.3 5.2 4.5 3.4 2.4 2.222.1 15.7 12.8 9.9 8.1 7.0 5.7 4.9 3.8 2.8 2.424.0 17.0 13.8 10.7 8.7 7.6 6.2 5.4 4.1 3.0 2.725.7 18.1 14.7 11.4 9.3 8.1 6.6 6.7 4.5 3.2 2.926.9 19. 0 15.6 12.1 9.8 8.5 7.0 6.0 4.8 3.4 3.028.2 20.0 16.4 12.6 10.3 8.9 7.3 6.3 5.0 3.6 3.229.5 20.9 16.9 13.2 10.7 9.3 7.6 6.6 5.3 3.8 3.330.5 21.6 17.6 13.6 11.0 9.6 7.9 6.8 5.6 3.9 3.531.4 22.3 18.2 14.1 11.5 9.9 8.1 7.0 6.7 4.1 3.632.3 22.8 18.6 14.4 11.8 10.2 8.3 7,2 5.8 4.2 3.733.0 23.4 19.0 14.8 12.1 10.5 8.5 7.4 6.0 4.3 3.833.7 23.8 19.6 16.1 12.3 10.7 8.7 7.5 6.2 4.4 3.934.3 24.3 19.9 15.4 12.5 10.8 8.9 7.7 6.3 4.5 4.035.0 24.7 20.2 15.7 12.7 11.0 9.0 7.8 6.4 4.6 4.035.4 25.0 20.5 15.8 12.9 11.2 9.1 7.9 6.5 4.6 4.135.5 25.4 20.6 15.9 13.0 11.3 9.2 8.0 6.6 4.7 4.236.1 25.7 20.9 16.1 13.2 11.4 9.3 8.1 6.7 4.8 4.236.2 25.7 21.0 16.2 13.3 11.5 9.4 8.1 6.8 4.8 4.236.5 25.8 21.0 16.4 13.3 11.5 9.4 8.2 6.8 4.8 4.336.8 25.8 21.2 16.4 13.4 11.6 9.5 8.2 6.9 4.9 4.336.8 25.9 21.2 * 16.5 13.4 11.6 9.5 8.2 6.9 4.9 4.336.8 25.9 21.3 16.5 13.4 11.6 9.5 8.2 6.9 4.9 4.3

read as follows:

§201.62 Growing tests for determina- 

tion of kind, variety, type, or offtype.
Tolerances for growing tests for deter­

mination of kind, variety, type, or off- 
ype based on seed, seedling, or plant 

be in accordance with
8 201.61.

§ 201.65 [Amended]

31. Section 201.65 would be amended 
by deleting the second sentence and in­
serting a new sentence following the ex­
isting fourth sentence as follows: “Rep­
resentations showing the rate of occur­
rence indicated in Column X  will be con­
sidered within tolerance if not more than 
the corresponding number in Column Y  
are found by analysis in the administra­
tion of the Act.”

32. Section 201.66 would be amended to 
read as follows:
§ 201.66 Noxious-weed seeds in im­

ported seed.
The tolerance applicable to the pro­

hibition of noxious-weed seeds in im­
ported seed shall be two seeds in the 
minimum amount required to be ex­
amined as shown in Table 1, § 201.46. I f  
more than one test is made, all test re­
sults within tolerance of each other shall 
be averaged, and the result treated as 
the result found.
§ 201.102 [Amended]

33. Section 201.102 would be amended 
as follows:

a. Insert “ (a ) ” before the words “For 
the purposes * *

b. Insert in alphabetical order in the 
list of kinds of seeds and percentages 
“Panicgrass, green, 10.”

c. Following the list add a new para­
graph to read as follows:

(b) As provided in section 302(a) of 
the Act, a certain number of samples of 
seed representing seed lots offered for 
importation will not be tested to deter­
mine whether the purelive seed require­
ment is being met, in which case, the 
importer shall be so advised by the Seed 
Branch, Grain Division, Consumer and 
Marketing Service, U.S. Department of 
Agriculture.
§ 201.107 [Amended]

34. Section 201.107(b) would be 
amended by deleting from the list “Mus­
tard-Brassica juncea (L.) Coss.” and 
inserting in alphabetical order “Mustard, 
India-Brassica juncea (L.) Coss.”
§ 201.208 [Amended]

35. Section 201.208(a) would be 
amended by deleting “Mustard” and in­
serting in alphabetical order “Mustard, 
India” and by adding in alphabetical 
order the following names:
Broadbean.
Guar.
Lentil.
Lettuce.
Lupine.
Millet, foxtail. 
Millet, proso. 
Parsley.
Pea.
Pea, field.

Pepper. 
Pumpkin. 
Rape, annual. 
Rape, bird. 
Rape, turnip. 
Rape, winter. 
Sorghum. 
Vetch.
Watermelon.

§ 201.218 [Amended]

36. Section 201.218 would be amended 
by inserting before the proviso the fol­
lowing “ , except for those lots not tested 
for pure live seed due to application of 
statistical inspection techniques as pro­
vided in section 302 (a) of the Act,” .

§ 201.221 [Amended]

37. Section 201.221 would be amended 
as follows:

a. In paragraph (c) delete the last 
sentence, including the declaration form, 
and substitute the following: “The 
declaration required to be filed shall be 
substantially as shown in paragraph (d) 
of this section.”

b. A new paragraph (d) would be 
added as follows:
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(d) Seed for seed production only. 
Any lot of seed imported for sowing for 
seed production only, by or for the im­
porter or consignee, and not to be sold 
within the United States is not subject to 
the prohibition against the importation 
of seed that is (1) adulterated or unfit 
for seeding purposes because of low pure 
live seed, or (2) required to be stained: 
Provided, That a declaration is filed by 
the importer with the Seed Branch, 
Grain Division, Consumer and Market­
ing Service, U.S. Department of Agricul­
ture, substantially as specified below : 

Declaration

SEED FOR EXPERIMENTAL OR BREEDING PURPOSES 
OR SEED FOR SEED PRODUCTION ONLY

The undersigned declares: That he is a
resident o f ________________________ ; that he is

(Street, city, and State)
(owner of) (employed by) the firm of-----------
(as a ____________ ) ; that he (is) (represents)
the (owner) (consignee) of th e ____ pounds
o f ___!___________ ___seed offered for importa -

(Kind of seed)
tion a t _________________ under entry No---------

(Port of entry)
and contained i n __!_______bags or containers
m arked____________ .__as described in invoice
N o .____dated______________ ; that said seed is
being imported for (making selections, 
crosses, or tests, or for other experimental or 
breeding purposes) or (seed production only) 
and will not be sold.

Signed_____ _________ ____
Date :______________

§ 201.221a [Amended]

38. Section 201.221a, Table 4, would 
be amended as follows: 

a. Change “Table 4” to read “Table 
5” and in the first column under “Agri­
cultural seed” and “Vegetable seed” de­
lete the following names of kinds of seed 
wherever they appear and delete the 
numbers with respect thereto in the 
other columns.
Bentgrass or. Sweetclover or.
Mustard. Vetch or.
Panicgrass. Wheat or.

b. Insert the following in proper order 
with respect to

“ A gricultural Seeds”

Barrelclover_____________________ 25 100
Bluegrass, Nevada______ ___ 25 100
Mustard, India__________________ 25 100
Panicgrass, blue__________ ______ 25 100

c. Insert the following in proper order 
with respect to—

“ Vegetable Seebs”

100 500
25 100

§ 201.222 [Amended]

39. Section 201.222 would be amended 
as follows:

a. Reword the section heading to read 
“Declaration of purpose; labeling as to 
kind, variety, hybrid, and treatment.”

b. Delete the name “Mustard” in para­
graph (b) and insert “Mustard, India” .

c. Delete paragraph (b) and add in 
alphabetical order the kinds of seeds 
listed in present (b) to the list in para­
graph (a ) .

d. Redesignate paragraphs (c) and (d) 
as paragraphs (b) and (c ) .

e. Add paragraphs (d) and <e) as 
follows :

(d) he invoice and any other labeling 
pertaining to agricultural or vegetable 
seed offered for importation shall bear 
the lot identification, the name of each 
kind and variety of vegetable seed pres­
ent, or kind or kind and variety of agri­
cultural seed present, in excess of 5 per­
cent of the whole, and the designation 
“hybrid” when it is hybrid seed as de­
fined under § 201.2 (x ) .

(e) Any agricultural seed or mixture 
thereof or any vegetable seed or mixture 
thereof offered for importation for seed­
ing purposes that has been treated shall 
be labeled as provided in § 201.31(a) of 
the regulations of the Secretary of 
Agriculture.

Done at Washington, D.C., this 12th 
day of January 1967.

Clarence  H. G irard, 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 67-520; Filed, Jan. 16, 1967;

8:49 a.m.]

[ 7 CFR Part 1069]
{Docket No. AO 153-A12]

MILK IN DULUTH-SUPERIOR 
MARKETING AREA

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentat ive  Marketing Agreement 
and to Order
Pursuant to the provisions of the Ag­

ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here­
by given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and or­
der regulating the handling of milk in 
the Duluth-Superior marketing area. 
Interested parties may file written ex­
ceptions to this decision with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Washington, D.C. 20250, by the 
15th day after publication of this deci­
sion in the F ederal R egister . The ex­
ceptions should be filed in quadruplicate. 
AIL  written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu­
lated, was conducted at Duluth, Minn., 
on August 10-11,1966, pursuant to notice 
thereof which was issued July 25,1966.

The material issues on the record of the 
hearing relate to :

1. Class I I  price.
2. Interest charges on overdue pay­

ments.
Findings and conclusions. The fol­

lowing findings and conclusions on the 
material issues are based on evidence pre­
sented at the hearing and the record 
thereof.

1. Class I I  price. The basic formula 
price should be used as a basis for estab­
lishing the Class n  price. The basic 
formula price for the Duluth-Superior 
order is the average price per hundred­
weight paid for manufacturing grade 
milk in Minnesota and Wisconsin as re­
ported by the U.S. Department of Agri­
culture, adjusted to a 3.5 percent butter- 
fat test. However, the hearing should be 
reopened to determine what modification, 
if any, should be made in the basic for­
mula when used in pricing Class n  milk. 
Consideration also should be given to the 
relative values of skim milk and butter- 
fat in Class I I  milk.

The present price for Class II milk, is 
based on a butter-powder formula which 
uses the average prices of butter and non­
fat dry milk at Chicago and provides for 
a make allowance of 75.2 cents per hun­
dredweight. This pricing formula was 
adopted in a decision issued on January 
15, 1960 (25 F.R. 500) and made effective 
March 1, 1960. The decision indicates 
that the pricing formula was based 
largely on the operating experience of a 
cooperative association in its manufac­
turing plânt.

At the present time the price resulting 
from this formula is substantially below 
the prices being paid for manufacturing 
grade milk at most other plants in the 
States of Minnesota and Wisconsin. It 
has been below the Minnesota-Wiscon- 
sin price series almost continuously 
since it was adopted in I960! For the 
months of January through August 1966, 
the Duluth-Superior price averaged 41 
cents under the Minnesota-Wisconsin 
price.

The cooperative association which pro­
posed the adoption of the Minnesota- 
Wisconsin price series as the Class n 
price no longer operates manufacturing 
plants. Producer receipts in excess of its 
Class I  sales are disposed of to the other 
cooperative association in the market 
for manufacture into butter and nonfat
dry milk.

The testimony of this association in 
support of the proposal consisted mainly 
of a discussion on the philosophy of sur­
plus milk pricing. It  presented no 
specific testimony on local conditions.

The Twin Ports Cooperative Associa­
tion, the major cooperative association in 
the market and the only one to operate 
a manufacturing plant, opposed any 
change in the present Class H price. 
This cooperative handles about 80 per­
cent of the Class n  milk in the market 
at its manufacturing plant in South su­
perior, Wisconsin. This plant manu­
factures only butter and nonfat dry mil • 
It  is the contention of this cooperativ 
that because of the nature of the marke, 
it is not in a position to pay the Mm" 
nesota-Wisconsin price for milk whicn 
processes. However, this associate 
regularly pays a premium on Class n
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milk purchased from other handlers. It  
also pays its manufacturing milk pro­
ducers substantially more than the Class 
n price.

While urging the retention of the pres­
ent butter-powder formula, this associa­
tion stated that if the Minnesota-Wis­
consin price series were adopted, some 
seasonal modification would be appropri­
ate. However, they made no specific 
proposal in this regard. They also stated 
that if the Minnesota-Wisconsin price 
series were used for pricing Class I I  milk, 
the present formula should continue to 
apply to that portion of the Class I I  milk 
used in butter and nonfat dry milk.

Proprietary handlers on the Duluth- 
Superior market process limited amounts 
of producer milk into cottage cheese and 
ice cream. They supported the retention 
of the present butter-powder formula. 
They also stated that they pay a premi­
um of 15 cents per hundredweight over 
the Class n  price for all milk used in 
Class II.

One handler stated that, because of 
this premium and the heavy weight as­
signed to the butterfat portion of the 
Class n price, his cost for milk used in 
ice cream was as high or higher than 
that of other plants in Minnesota which 
pay substantially higher prices for milk 
of 3.5 percent butterfat which they pur­
chase for use in ice cream. He suggested 
that the Class I I  butterfat differential 
should be changed to provide a lower 
value for butterfat used in ice cream.

Several dairy farmers also appeared as 
individuals to support the adoption of 
the Minnesota-Wisconsin price series. 
Their position was that the uniform price 
they receive for milk is too low and that 
an increase in the Class I I  price would 
result in higher returns for their milk.

The record testimony clearly estab­
lishes that the Class n  price should be 
increased substantially. It should be 
comparable to the prices being paid for 
manufacturing milk by other plants in 
or adjacent to the milkshed. This is 
evidenced by the fact that the Twin Ports 
Cooperative Association pays a premium 
for Class I I  milk purchased from other 
handlers, and pays substantially more 
than the Class I I  price for milk pur­
chased from its manufacturing milk pro­
ducers. .

A better measure of the value of manu­
facturing milk will be obtained if the 
Class II price is based on the Minnesota- 
Wisconsin price series. This price series, 
which is the basic formula price for Or­
ner 69, is also used as the basic formula 
Pnce in most Federal orders for deter­
mining Class I  prices. It  has gained 
wide acceptance throughout the Federal 

Program as a formula for pricing 
milk used for manufacturing purposes, 
f he series is based on a large sample of 
Plants located in the remaining large 
production area of manufacturing grade 
milk m the United States.

,1s eyidence, however, that some 
aification of this formula may be ap- 

iro«na“e accornmodate the local sit- 
testifnony of handlers iri- 

oiac 6TT^a  ̂ butterfat portion of the 
s 11 milk may be priced too high.

PROPOSED RULE MAKING

Hence, a review of the Class I I  butterfat 
differential is desirable.

It is concluded therefore that the hear­
ing should be reopened to consider the 
need for some modification of the Min­
nesota-Wisconsin price series as a basis 
for pricing Class n  milk and to review 
the Class I I  butterfat differential.

2. Interest charges on overdue ac­
counts. A provision requiring payment 
of interest on overdue accounts to a 
cooperative association should not be 
included in the order.

The principal cooperative association 
in the market proposed that the order 
provide an interest charge on payments 
owed the association by handlers for 
milk which they received from the coop­
erative association. The association 
stated that certain handlers regularly 
fail to make payments on the 15th day of 
the month as required by the order for 
milk received from the association in 
the previous month. In some cases han­
dlers have been delinquent for several 
months. Such late payments created a 
financial hardship on the cooperative 
association.

Handlers are required to pay not less 
than class prices for milk received from 
the cooperative association in its capacity 
as a handler on member milk caused to 
be delivered to handlers by the coopera­
tive association. These payments are 
due on or before the 15th day of the fol­
lowing month.

In the case of handlers who are regu­
larly a few days late in making payments 
for their milk, the application of interest 
payments probably would have little 
affect in achieving prompt payment be­
cause the amount of interest charged 
would be very small. Since the market 
administrator would learn of late pay­
ments only on audit, or on the complaint 
of the cooperative association, some in­
stances of late payment would not be 
established until long after payment for 
the milk had been made. It  would be 
impracticable to attempt to enforce col­
lection of such interest charges.

Likewise, there are problems associated 
with the verification of the actual date of 
payment. I f  the proprietary handler 
should make payment with a predated 
check, for example, and the cooperative 
did not notify the market administrator 
of the late payment, the market adminis­
trator would have no reeord basis for 
applying interest. In such circumstances 
the uniform application of interest 
charge would be extremely difficult.

Again, premiums are negotiated by the 
cooperative associations and are paid by 
handlers in this market. These pay­
ments could impair the collection of in­
terest charges in view of these payments 
over. minimum class prices. Handlers 
and cooperative associations in this mar­
ket have frequently entered into con­
tracts and agreements relating to the 
prices paid for milk. The cooperative as 
the marketing agent for its member pro­
ducers has authority to enter into con­
tractual relationships with the purchas­
ing handler which could provide for the 
payment of interest or other penalty on 
delinquent accounts.

459

Thus the considerations of the terms 
and conditions of sale might better be. 
left to the contract between the coopera­
tive association and the purchasing 
handler rather than being incorporated 
in the order. Since the present provi­
sions in the order require timely pay­
ments for producer milk and in view of 
current marketing conditions in this 
market, it is concluded that interest 
charges on overdue payments should not 
be adopted at this time on the basis of 
this record.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid­
ered in making the findings and conclu­
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist­
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision.

Signed at Washington, D.C., on Janu­
ary 12, 1967.

C larence H. G irard, 
Deputy Administrator, 

Regulatory Programs.
[P.R. Doc. 67-521; Piled, Jan. 16, 1967;

8:47 a.m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Parts 221, 250 1

[Docket No. 16563 [

PRIORITY RULES, DENIED BOARDING 
COMPENSATION TARIFF S,  AND 
REPORTS OF UNACCOMMODATED 
PASSENGERS

Notice of Proposed Rule Making 
Ja nuar y  10,1967.

Notice is hereby given that the Civil 
Aeronautics Board has under considera­
tion an amendment to Part 221 and a 
proposed new Part 250 of the Economic 
Regulations. The new part would re­
quire carriers to establish and file with 
the Board priority rules for determining 
which passengers holding confirmed re­
served space shall be denied boarding on 
an oversold flight. In addition, the 
amendment to Part 221 and the new Part 
250 would require carriers to file tariffs 
providing specified denied boarding com­
pensation to such passengers. Finally, 
the new part would require carriers to 
file reports of unaccommodated passen­
gers.

The principal features of the proposed 
amendment to Part 221 and the new 
Part 250 are set forth in the Explanatory 
Statement, and the proposed amend­
ment and new part are set forth in the 
Proposed Rules. These regulations are 
proposed under the authority of sections 
204(a), 403, 404, and 411 of the Federal 
Aviation Act of 1958, as amended (72 
Stat. 743, 758, 760, and 769; 49 U.S.C.
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1324, 1373, 1374, and 1381), and section 
3 of the Administrative Procedure Act 
(80 Stat. 383; 5 U.S.C. 552).

Interested persons may participate in 
the proposed rule making through sub­
mission of ten (10) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant matter in com­
munications received on or before Febru­
ary 16, 1967, will be considered by the 
Board before taking final action on the 
proposed rules. Copies of such com­
munications will be available for ex­
amination by interested persons in the 
Docket Section of the Board, Room 710 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., upon re­
ceipt thereof.

By the Civil Aeronautics Board.
[ seal ]  H arold R. Sanderson ,

Secretary.
Explanatory statement. On Octo­

ber 12,1965, the Board issued a notice of 
proposed rule making, EDR-95,1 to con­
sider a proposed new Part 250 providing 
for notice and other requirements with 
respect to overbooked flights. In addi­
tion, the notice advised that the Board 
has under consideration certain amend­
ments to Part 221, which would require 
carriers subject to Part 250 to include in 
their tariffs their criteria, practices and 
rules for determining passenger priorities 
applicable to instances where confirmed 
reservations exceed the capacity of the 
aircraft on a scheduled flight. The 
notice afforded an opportunity to in­
terested parties to participate in the pro­
posed rule making through submission of 
their views or arguments.

The Air Transport Association of 
America (ATA) has consolidated and 
submitted comments of 31 air carriers. 
In addition, supplemental comments 
have been submitted by a number of 
carriers.2 The carriers unanimously op­
pose the rule proposed in EDR-95, par­
ticularly the provisions of the new Part 
250 requiring notice to passengers of an 
overbooked condition. Upon considera­
tion of these objections, and of other 
factors hereinafter set forth, the Board 
is hereby proposing alternative regula­
tions to deal with the problem.

The Board has for some years been 
concerned with the problem of over­
sales—the failure of air carriers to ac­
commodate at flight departure time pas­
sengers holding confirmed reserved 
tickets on the flight on the ground that

1 Docket 16563; Part 221— Construction, 
Publication, Piling and Posting of Tariffs of 
Air Carriers and Foreign Air Carriers; Part 
250— Notice and Other Requirements of 
Overbooked Plights.

2 Alaska Coastal-Ellis Airlines, Northern 
Consolidated Airlines, and Wien Alaska Air­
lines, jointly; Ozark Air Lines; Pan American 
World Airways (supported by Pan American- 
Grace Airways); Trans Caribbean Airways; 
Trans-Texas Airways; Trans World Airlines; 
and United Air Lines.

space is not available.8 While the num­
ber of passengers holding confirmed re­
served space who are denied boarding is 
not large relative to total enplanements, 
in absolute terms the number is substan­
tial. Thus, evidence submitted by the 
carriers in the Overbooking Practices of 
Trunkline Carriers’ Investigation, Docket 
11683, and information received there­
after, indicate that in each of the years 
1963 and 1964 approximately 50,000 pas­
sengers with tickets for confirmed re­
served space were denied boarding on 
flights in domestic trunk and local 
service.

The oversales problem, therefore, is a 
severe one. It causes distress, inconven­
ience and damage to passengers. It im­
pairs the public image of air carriers, 
casting doubt on the integrity of their 
reservations practices. Clearly, it is in­
cumbent on the Board and the carriers 
to do all within their powers to eliminate 
oversales to the extent feasible.

The crux of the carriers’ comments, as 
submitted by ATA, is that the proposed 
notification rule (1) would be largely 
unworkable; (2) would create anxiety 
and confusion on the part of the travel­
ing public, severely weakening public 
confidence in air carrier reservations sys­
tems; (3) would increase unnecessarily, 
and at an undue cost to the industry, the 
already-heavy workload which must be 
handled within extremely narrow toler­
ances by airline reservations systems; (4) 
would cause the public to make a great 
number of duplicative and protective 
reservations; (5) would increase the al­
ready rapid turnover of reservations 
within the last 12-24 hours before de­
parture; and (5) would increase the 
troublesome “no-show” and late cancel­
lation problems.

In light of carrier comment and other 
considerations, the Board has tentatively 
determined not to finalize EDR-95. 
Rather, we propose to deal with the over­
sales problem by other means for the fol­
lowing reasons: (1) The proposed notice 
requirement of EDR-95 would have 
necessitated substantial changes in the 
reservations practices and systems of car­
riers, and the Board is not prepared to 
require such changes in a system which 
has, on balance, worked reasonably well 
in the public interest; (2) various meas­
ures are available to the carriers to re­
duce the dimensions of the oversales 
problem by limiting or curtailing certain 
aspects of their reservations practices; 
(3) finally, the Board believes the over­
sales problem can be substantially re­
duced by the proposals herein to require 
carriers (a) to make prompt, effective 
and adequate compensation to oversold 
passengers, (b) to establish priority rules 
for determining which passengers hold­
ing confirmed reserved space shall be 
denied boarding on oversold flights, and

* Strictly speaking an oversale also occurs 
when a passenger is not accommodated in 
the class of service for which he holds con­
firmed reserved space, but is seated in a lower 
class of service ("downgraded”) or a higher 
class ( “upgraded”). However, this type of 
oversale presents a far less severe problem.

(c) to file reports of unaccommodated 
passengers. These matters will next be 
discussed seriatim.

1. As indicated above, the primary 
thrust of EDR-95 was directed toward 
the practice of carriers of deliberate or 
controlled overbooking. This practice 
stems from the fact that there is sub­
stantial reservations turnover before 
flight departure time occasioned by 
changes in passengers’ plans and can­
cellation of their reservations. In ad­
dition, the practice is used to allow for 
multiple reservations made by some pas­
sengers and for “no-shows”—passen­
gers who neglect to cancel reservations 
they do not intend to use. Reservations 
turnover can be projected and compen­
sated for by booking in excess of the ca­
pacity of the aircraft to a predetermined 
extent. By carefully controlling over­
booking in this manner on certain flights, 
carriers can reduce the chance of air­
craft departing with empty seats. At 
the same time, through the carriers’ ac­
ceptance of reservations in excess of in­
ventory, passengers are able to secure 
space on flights which can in fact ac­
commodate them and are also benefited 
by being offered maximum flexibility in 
securing, cancelling and changing res­
ervations without charge or penalty. 
However, where carriers overestimate 
reservations turnover on a particular 
flight, overbooking can result in over­
sales and passengers holding confirmed 
reserved space are denied boarding.

The carriers, however, contend that 
overbookings alone do not cause over­
sales nor are they even the chief cause 
of oversales. In support of this position 
ATA has submitted the results of spe­
cial surveys conducted by four carriers 
as follows:

Boarded Over- Over-
bookings sales

Carrier “ A ”  (1 day)___
Carrier “ B”  (2 days)__

45,000 700 8
1122,000 323

Carrier “ C”  (5 days)... 
Carrier “ D ”  (48days)..

125,000 635
51,273 70

In the cases of Carriers “B” and “D , it 
is stated:, none of the oversales were at­
tributable to the overbookings and in the 
cases of “A ” and “C” the overbookmgs 
were only a contributing factor.

There is nothing in the substantial 
body of data before the Board which con­
troverts the carriers’ claim that over­
booking is not the major cause of over­
sales. Among other causes of oversales 
are reservations practices such as _f êe" 
sale” and “block ticketing” . In addition, 
oversales are caused by such factors as 
(1) substitution of lower capacity ai - 
craft because of maintenance or otner 
operational consideration; (2) er3-? 
committed by personnel of the carne 
denying boarding to the passenger, 
personnel of other carriers, and by tr 
agency personnel; (3) breakdowns 
defects in communication, computing 
and other equipment used in processing 
reservations.

It  is also apparent that the notice re­
quirement of EDR-95 would not omy
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have the effect of controlling the practice 
of deliberate overbooking. The effect of 
the notice would be to seriously curtail 
the practice. Thus, carriers would not 
overbook if they were required to advise 
passengers of their overbooked status 
twelve hours prior to flight time in view 
of the resultant confusion, alarm, bitter­
ness and cancellation of reservations. In 
this connection, it is to be noted that the 
table set forth above shows that there 
were a total of 1,728 overbookings and 
only 24 oversales or less than 0.0140 per­
cent of overbookings. Had the require­
ment proposed in EDR-95 been in effect, 
it is manifest that a very sizeable number 
of persons would have been needlessly 
alarmed by the notification of their over­
booked status and that reservations 
would have been cancelled on flights 
which actually could have accommo­
dated these passengers. Further, were 
the carrier prevented from overbooking, 
large numbers of passengers would be 
denied reservations on flights which, be­
cause of reservations turnover and “no- 
shows,” would depart with empty seats.

In our view, any realistic appraisal of 
the practice of overbooking leads to the 
conclusion that, while it results in over­
sales, it also contributes to flexibility and 
freedom in securing, changing, and can­
celling reservations. Thus, any rigid 
controls over overbooking, as now prac­
ticed, would inevitably lead to restric­
tions on privileges which contribute 
greatly to the convenience of air trans­
portation, and have come to be relied 
upon by the traveling public. In addi­
tion such controls would reduce load 
factors, and the additional cost would 
ultimately have to be borne by the 
traveling public.

In light of the above, it can be seen 
that the present reservations systems of 
the carriers in general benefit the travel­
ing public. The Board is not prepared, 
therefore, to require changes in these 
systems without fully exploring other 
means by which the oversales problem 
may be curbed. Moreover, the reserva­
tions practices of the carriers involve 
detailed methods of doing business, per­
sonnel supervision, use of equipment, 
adaptation to technological change, etc., 
requiring a high degree of management 
flexibility and freedom. Since these 
matters are within the special province 
and competence of carrier management, 
it is desirable that the Board attempt to 
minimize to the extent possible regula­
tion of the details of the carriers’ reser­
vations systems. But by the same token, 
it is incumbent on the carriers them­
selves to take effective steps to curb 
oversales resulting from their reserva- 
10ns practices. Obviously, if efforts by 
ne carriers in this direction are inade-
& i Board may be compelled to
guiate these practices toward this end.
• in connection with the foregoing, 

are ,two reservations practices of 
whi„£rs’ Edition to overbooking, 
“fmo ^^ribute to oversales. First, are 
CArfnn« 5̂*’’ privileges, a reservationspro- 
thp ^^^bliohed by agreement whereby 
on ?a™ clPating carrier can sell space 
c l lS ? ther carrler without any prior 

ance or check of inventory up to a

specific time before departure. This pro­
cedure is particularly used with respect 
to participating foreign carriers with of­
fices located outside the United States. 
Second, are “block ticket”  arrangements, 
by which persons which are given the 
ticket stock of a carrier can validate 
tickets which on their face purport to 
confirm reservations when in fact such 
reservations were not confirmed by the 
carrier.

“Free sale” and “block ticketing” no 
doubt reduce carrier reservations costs 
and increase flexibility and facility of 
securing reservations for' the traveling 
public. Nevertheless, these practices not 
only contribute to oversales but they in 
fact invite oversales. This is an area over 
which the carriers have control, and the 
carriers have, in our judgment, a clear 
duty to take steps to drastically reduce 
the opportunities for oversales resulting 
from these practices. A recent resolu­
tion of ATC,4 is a measure toward this 
end which could and should be advanced 
further.

Similar observations can be made con­
cerning the problem of “no-shows,” 
which one carrier assigns as “ the real 
problem” with respect to oversales. 
There may well be economic pressures 
on carriers to overbook in order to com­
pensate for no-shows, as well as for res­
ervations turnover. However, it is within 
the means of the carriers to reduce the 
number of no-shows through reservation 
service charges. The Board has ex­
pressed its belief in the desirability of 
reservation and no-show controls and 
previous experiments with no-show pen­
alty assessments have given graphic evi­
dence of their salutary effect on the prob­
lem.5 However, no-show assessments 
were abandoned by the carriers and have 
not been in effect since January 31,1963. 
Aside from causing serious economic loss 
to the carriers, the problem of no-shows 
results in substantial inconvenience to 
the traveling public in being denied res­
ervations through the thoughtless action 
of those passengers who book more space 
than they intend to use. The carriers’ 
failure to curb this practice is a matter 
of concern to the Board, and they are 
urged to take corrective steps such as 
the establishment of an appropriate res­
ervations charge.®

*On April 20-21, 1966, the Air Traffic Con­
ference of America adopted certain resolu­
tions concerning Standard Interline Passen­
ger Procedures to be effective June 3, 1966. 
One erf these resolutions provides that car­
rier members shall not enter into free sales 
agreements on flight segments operating 
within the Continental United States, “when 
the selling offices have access to that Mem­
ber’s availability by means of local or toll 
free telephone or manually maintained or 
computer stored availability.” In addition 
the resolution provides that free sale shall 
not be granted to travel agents. (By Order 
E-24516, Dec. 14, 1966, this resolution, and 
others designed to strengthen the carriers’ 
reservations procedures, were approved.) 
However,the substantial number of free sale 
arrangements involving international flights 
remains unaffected by the resolution.

5 See Order E-20859.
6 The imposition of a charge should not, 

however, result in a higher fare level.

3. It is apparent from the foregoing 
that the present reservations system oi 
the carriers is designed to provide maxi­
mum benefits for the traveling public and 
to reduce the carriers’ reservations costs. 
However, these ends are achieved at a 
price of substantial inconvenience and 
hardship to those relatively few pas­
sengers who are oversold and denied 
boarding although holding confirmed 
reservations. Our present determina­
tion not to attempt detailed control ol 
reservations practices at this time is 
premised upon the carriers’ effecting a 
substantial improvement in the treat­
ment of oversold passengers.

In our judgment, the compensation 
provided in carriers’ tariffs as liquidated 
damages for failure to accommodate 
passengers with confirmed reserved 
space falls far short of being adequate.7 
Data furnished by 11 trunk carriers 
show that for the 12 months ending 
August 32, 1965, of the 37,184 passengers 
denied confirmed space, 22,482 were 
qualified for denied boarding compensa­
tion. Of this total 19,772 passengers 
actually accepted such compensation 
and received an average of only $20 per 
incident. Furthermore, we do not be­
lieve that the present denied boarding 
tariff is completely equitable, as it is 
primarily limited to domestic trans­
portation.

In view of the above, it seems clear 
that the compensation provided in the 
tariff is inadequate to compensate pas­
sengers for the inconveniences arising 
from oversales. We cannot directly at­
tack such causes of oversales as substi­
tution of equipment or errors of 
personnel of the carriers8 of their travel 
agents. With respect to the reserva­
tions practices of the carriers responsible 
for oversales, however, we conclude that 
these practices must either be regulated 
by the Board or that the denied board­
ing passengers be offered reasonable 
compensation. In other words, we shall 
permit the above-described reservations 
practices to continue without regulation 
on condition that the carriers file tariffs 
providing prompt, effective and adequate 
compensation to denied boarding pas­
sengers, as proposed herein.®

7 These amounts are as follows:
Value of first re­

maining flight 
coupon for which 
space is confirmed
on departed fight Amount of compensation 

$1.05—$5 — - — ___ Pull value of the first 
$5.05-$10 ------------- remaining flight cou­

pon $5.
$10.05-$80 ----------- 50 percent of the value
$80.05 and over—  of the first remaining 

flight coupon $40.
8 With respect to human error, greater use 

of computerization offers opportunities for 
its reduction. The Board is gratified to note 
the great strides the industry has and is 
making toward computerization of its res­
ervation systems.

9 Since comments on the supplementary 
proposal herein may govern the'disposition of 
the 12-hour notice requirement proposed in 
EDR-95, we shall not withdraw the latter at 
this time.
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The proposed rule will require denied 
boarding tariffs to be filed by all carriers 
holding a certificate under section 401
(d) (1) and (2) of the Act authorizing 
the transportation of persons, except a 
helicopter operator, or a carrier conduct­
ing intra-Alaska service exclusively.10 
The rule will apply to flights or portions 
of flights originating or terminating in 
the United States, its territories or pos­
sessions, but excludes flights originating 
and terminating within Alaska. The re­
quired tariffs will provide for compensa­
tion to eligible passengers at the rate of 
200 percent of the value of the first re­
maining flight coupon with a $50 mini­
mum and a $200 maximum. The condi­
tions under which passengers are eligible 
for compensation are set forth in the 
rule. The compensation, if accepted by 
a passenger, shall constitute liquidated 
damages for the carrier’s failure to pro­
vide him with confirmed reserved space. 
The rule will require carriers to tender 
passengers eligible for denied boarding 
compensation, on the date and place the 
denied boarding occurs, a draft for the 
appropriate amount of compensation 
with the reverse side of the draft con­
taining a waiver from liability. The car­
rier shall allow such passengers at least 
30 days within which to endorse and cash 
the draft.

Carriers will be required to furnish 
passengers denied boarding a written 
statement explaining the terms, condi­
tions, and limitations of the denied 
boarding compensation.

4. In addition to providing reasonable 
compensation to denied boarding pas­
sengers, the proposed rule will require 
carriers to establish priority rules for 
determining which passengers holding 
confirmed reserved space shall be denied 
boarding on an oversold flight.

EDR-95 required that the priority rules 
be stated with “ particularity and defi­
niteness.” The ATA and individual car­
rier comments interpret this language as 
requiring “ inflexible” priority rules. It 
is pointed out that the carriers, individ­
ually, already have in their company 
manuals established guidelines for com­
pany personnel responsible for the ac­
commodation of overbooked passengers. 
These guidelines, however, permit a de­
gree of flexibility in their application so 
that when it is necessary to deny board­
ing to a passenger, it is possible to con­
sider all passenger service factors and 
thus choose the passenger who would be 
least inconvenienced by such denial and 
for whom alternative reservations are 
available.

In view of these comments, the pro­
posed rule will not require inflexibility 
in the carriers’ priority rules. It  will 
require that the priority rules not result 
in unjust discrimination or undue or 
unreasonable prejudice or disadvantage 
to persons. Assuming that the “guide­
lines” in company manuals do not have 
the latter results, it appears that the 
carriers have substantially conformed to 
the requirements of the proposed rule.

“ The latter are excluded because over­
sales have not been a problem with them.

In addition, EDR-95 proposed to 
amend Part 221 of the Economic Regu­
lations by requiring carriers subject to 
Part 250 to file in their tariffs the cri­
teria, rules, and practices for determining 
which passengers with tickets for con­
firmed space on a specific scheduled 
flight; are to be boarded on aircraft not 
able to accommodate all passengers with 
tickets for confirmed reserved space. 
The comment specifically addressed to 
the amendment of Part 221 is that prior­
ity rules reflecting flexibility are not 
proper tariff material. We agree that 
the flexibility required in the priority 
rules would make them inappropriate as 
tariff material. We shall, instead, re­
quire the carriers to file copies of their 
priority rules with the Board.

5. Finally, the proposed rule will re­
quire carriers to file reports regarding 
the number of unaccommodated pas­
sengers for specified markets, quarterly, 
and for their respective systems, month­
ly. The latter will be similar to reports 
submitted by carriers pursuant to Orders 
E-20859 and E-21187. Carrier com­
ments submitted by the ATA, as well as 
individual carrier comments, have sug­
gested the filing of such reports as an 
alternative to EDR-95. It  has been the 
Board’s experience in the administra­
tion of Part 234 of the Economic Regula­
tions concerning realistic scheduling, 
that the reports required and the at­
tendant publicity have created powerful 
incentives to improved performance in 
that area. We expect similar results 
through the reporting of unaccommo­
dated passengers.

Proposed rules. 1. The Civil Aero­
nautics Board proposes to issue a new 
Part 250 (14 CFR Part 250) as follows:

PART 250— PRIORITY RULES, DENIED 
BOARDING COMPENSATION TAR­
IFFS AND REPORTS OF UNAC­
COMMODATED PASSENGERS

Sec.
250.1 Definitions.
250.2 ApplicabUity.
250.3 Priority rules.
250.4 Piling of denied boarding compensa­

tion tariffs.
250.5 Amount of denied boarding compensa­

tion and exceptions.
250.6 Denied boarding compensation as

liquidated damages.
250.7 Denied boarding compensation drafts.
250.8 Written explanation of denied board­

ing compensation.
250.9 Reports of unaccommodated pas­

sengers.
Au t h o r it y : The provisions of this Part 

250 issued under secs. 204(a), 403, 404, 411, 
Federal Aviation Act of 1958, as amended (72 
Stat. 743, 758, 760, 769; 49 U.S.C. 1324, 1373, 
1374, 1381); sec. 3, Administrative Procedure 
Act (80 Stat. 383; 5 TJ.S.C. 552).

§ 250.1 Definitions.
For the purposes of this part: 
“Carrier”  means an air carrier, except 

a helicopter operator or an air carrier 
conducting intra-Alaska service exclu­
sively, holding a certificate issued by the 
Board pursuant to section 401 (d) (1) and 
(2) of the Act, authorizing the transpor­
tation of persons.

“Confirmed reserved space” means 
space on a specific date and on a specific 
flight and class of service of a carrier 
which has been requested by a passenger 
and which the carrier or its agent has 
verified, by appropriate notation on the 
ticket, as being reserved for the accom­
modation of the passenger.

“Stopover” means a deliberate inter­
ruption of a journey by the passenger, 
agreed to in advance by the carrier, at a 
point between the place of departure and 
the place of destination.

“Value of the first remaining flight 
coupon” means the applicable one-way 
fare, including any surcharge, less any 
applicable discount.
§ 250.2 ApplicabUity.

This part applies to all carriers as de­
fined in § 250.1 and applies to flights or 
portions of flights originating or termi­
nating in the United States, its terri­
tories or possessions, but excludes flights 
originating and terminating within the 
State of Alaska.
§ 250.3 Priority rules.

Every carrier shall establish priority 
rules and criteria for determining which 
passengers holding confirmed reserved 
space shall be denied boarding on an 
oversold flight. Every carrier shall file 
with the Board two copies of such rules 
and criteria, including that portion of 
its company manual instructing em­
ployees on the order of boarding priori­
ties in case of an oversold flight. Such 
rules and criteria shall not make, give 
or cause any undue or unreasonable 
preference or advantage to any partic­
ular person or subject any particular 
person to any unjust discrimination or 
any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever.
§ 250.4 Filing of denied boarding com­

pensation tariffs.
Every carrier shall file tariffs provid­

ing compensation to a passenger hold­
ing confirmed reserved space who pre­
sents himself for carriage at the appro­
priate time and place, having complied 
fully with the carrier’s requirements as 
to ticketing, check-in and reconfir­
mation procedures and being acceptable 
for transportation under the carriers 
tariff, and the flight for which the pas­
senger holds confirmed reserved space is 
unable to accommodate the passenger 
and departs without him.

Note: See § 221.38(a) (7 ), the tariff pro­
vision for filing denied boarding compensa­
tion tariffs.

§250.5 A m ount o f denied boarding 
compensation and exceptions.

The tariffs required by this part shall 
provide for compensation to be paid a 
passenger holding confirmed reserved 
space, as described in § 250.4, at the ra 
of 200 percent of the value of the nrsu 
remaining flight coupon with a ? 
minimum and $200 maximum: Prowdea, 
however, That a passenger shall not w 
eligible for such compensation if.

(a) The flight for which the passenger 
holds confirmed reserved space is
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able to accommodate him because of 
Government requisition of space;

(b) The carrier arranges for alternate 
means of transportation, which at the 
time such arrangement is made, is 
planned to arrive at the passenger’s next 
point of stopover earlier than, or not 
later than 1 hour after, the time the 
flight, for which confirmed reserved 
space is held, is planned to arrive; or

(e) The passenger is accommodated 
on the flight for which he holds con­
firmed reserved space, but is offered ac­
commodations or is seated in a section 
of the aircraft other than that specified 
in his ticket at no extra charge: Pro­
vided, That a passenger seated in a sec­
tion for which a lower fare is charged 
shall be entitled to an appropriate re­
fund.
§ 250.6 Denied boarding compensation 

as liquidated damages.
The tariffs required by this part shall 

specify that the carrier will tender, on 
the day and place the denied boarding 
occurs, compensation in the amount spe­
cified above, which, if accepted by the 
passenger, shall constitute liquidated 
damages for all damages incurred by the 
passenger as a result of the carrier’s 
failure to provide the passenger with 
confirmed reserved space.
§ 250.7 Denied boarding compensation 

drafts.
Every carrier shall tender to a pas- 

sënger eligible for denied boarding com­
pensation, on the day and place the 
denied boarding occurs, a draft for the 
appropriate amount of compensation 
provided in § 250.5, and the reverse side 
of such draft shall include a release stat­
ing that when the draft is endorsed by 
the passenger, the passenger thereby 
relieves the carrier from liability for all 
claims for damages which might accrue 
to the passenger as a result of the 
carrier’s failure to provide the passenger 
with space on the flight in question, pro­
vided that the draft is endorsed and paid 
within 30 days of the date on which the 
denied boarding occurs.
§ 250.8 Written explanation o f denied 

boarding compensation.
Every carrier shall furnish passengers 

who are denied boarding on flights on 
which they hold confirmed reserved 
space, immediately after the denied 
boarding occurs, a written statement ex­
plaining the terms, conditions and limi­
tations of the denied boarding compensa- 
ion provided by this part. Each carrier 

« three c°Pies of the statement 
with the Bureau of Operating Rights, and
langu Gment ^o^de the following

by this carrier with the Civil 
mm°~ lutliC8 Board provide denied boarding 

a passenger holding con- 
whku? reserved space where the flight for 
ahi« 6 passenSer holds such space is un- 
out him and departs with-

e^8ible for denied boarding 
rate*of^2™ °n Sha11 130 compensated at the 
remaSin? H f 4 of the value of A »twith a Ii|ftfligkt coupon on their tickets 

minimum and $200 maximum.

The carrier is required to tender to each 
such passenger, on the day and place the de­
nied boarding occurs, a draft in the amount 
specified above which, if endorsed and paid 
within 30 days, shall relieve the carrier from 
liability for all claims for damages which 
might accrue to the passenger as a result of 
the carrier’s failure to provide the passenger 
with space on the flight in question.

In order to qualify for such compensation, 
a passenger must have complied fully with 
the carrier’s requirements as to ticketing, 
check-in and reconfirmation procedures and 
be acceptable for transportation under the 
carrier’s tariff. However, a passenger is not 
eligible for compensation if (a ) the flight 
for which the passenger holds confirmed re­
served space is unable to accommodate him 
because of Government requisition of space; 
(b ) the carrier arranges for alternate means 
of transportation, which at the time such 
arrangement is made, is planned to arrive 
at the passenger’s next point of stopover 
earlier than, or not later than one hour after, 
the time the flight, for which confirmed re­
served space is held, is planned to arrive; 
or (c) the passenger is accommodated on the 
flight for which he holds confirmed reserved 
space, but is offered accommodations or is 
seated in a section of the aircraft other than 
that specified in his ticket at no extra 
charge: Provided, That a passenger seated in  
a section for which a lower fare is charged 
shall be entitled to an appropriate refund.

§ 250.9 R eports  of unaccommodated 
passengers.

Carriers shall file reports, in the form 
set forth below as Appendix A to this 
part, with respect to the applicable mar­
kets specified hereafter, of the total 
number of revenue passengers boarded 
and the number of unaccommodated pas­
sengers in three categories: Denied 
boarding on aircraft, downgrades, and 
upgrades. The markets for which such 
reports shall be filed are those for which

on-time reporting is filed in accordance 
with Part 234 of this chapter of the 
Board’s Economic Regulations and, in 
addition, New York-San Juan and Los 
Angeles/San Francisco-Honolulu. Local 
service carriers shall, in addition to re­
ports which may be required by Part 234 
of this chapter, file such data for the five 
top-ranking markets of each. The re­
ports shall cover the third month in each 

.calendar quarter and shall be filed within 
45 days after the month covered by the 
report. In addition, carriers shall file, on 
a monthly basis, the information re­
quested in Appendix B to this part. 
These reports may be on a system basis 
or limited to those stations accounting 
for 67 percent of the carrier’s total en- 
planements, or the top 15 stations, which­
ever number is greater. The information 
in Item 4 shall be limited to the pas- 

. sengers enplaned at the reported stations 
and not the system total. Further, a list 
of the stations included should be ap­
pended to each report. These reports 
are to be submitted by the 30th of the 
month following each monthly reporting 
period. Those carriers with both domes­
tic and international operations shall file 
separate reports for each.

2. The Civil Aeronautics Board also 
proposes to amend Part 221 of the Eco­
nomic Regulations (14 CFR Part 221) by 
amending § 221.38(a) by adding a new 
subparagraph (7) as follows:
§ 221.38 Rules and regulations.

(a) Contents. * * *
(7) Denied boarding compensation: 

For carriers subject to Part 250 of this 
chapter, denied boarding compensation 
as Specified in Part 250 of this chapter.

A p p e n d ix  A

UNACCOMMODATED PASSENGER REPORT 

Carrier_________________ _______ _______

- ,  1 9 —

City Pairs 
(By Direction)

Denied Boardings1

Downgrades Upgrades
Total Enplaned 

PassengersQualified for 
Compensation

Exceptions per 
Tariff Buie5

j Number of passengers denied space on flights for which they held a valid ticket.
’  Government requisition of space: b. arrangement for alternate means of transportation for passenger which. 

? r 111® s .̂oh ^Taugement was made, was planned to arrive at the passenger’s next point of stop-over not later 
tnan 1 hour after the time oft he flight, for which confirmed reserved space was held, was planned to arrive; c. passen- 
^ r  aocmnmodatlon on the flight for which he held confirmed reserved space, but was seated in a section of the aircraft 
otner than that specified by the ticket.

N o t e : Carriers will report only nonstop flights on this form.

Appendix B
Civti. Aeronautics Board 

W ashington, D.C.
REPORT OP PASSENGERS DENIED CONFIRMED SPACE

To Be Filed Within 30 Days After Termination of Each Month
Carrier---------------------------------------------------------------- Month o f _________________________ , 196___

Number of 
Passengers

1. Passengers who received compensation in accordance with R u le____ _ or R u le____ of
Agent C. C. Squire’s CAB N o .------or subsequent similar tariff rule_____________ _________

2. Passengers who qualified for compensation in accordance with R u le ____ , or Rule
— _ (3) of Agent C. C. Squire’s CAB No. — _ but did not accept or were not 
offered compensation under such, or subsequent similar, tariff rule__________________ _

FEDERAL REGISTER, VOL. 32, NO. 10—TUESDAY, JANUARY 17, 1967



464 PROPOSED RULE MAKING
Appendix B— Continued

Number of 
Passengers

3. Passengers who did not receive compensation in accordance with provisions for
exceptions contained in R u le ____ _ or R u le s____ (3) of Agent C. C. Squire’s
CAB N o .____ or subsequent similar tariff rule______________________________________ _______
(a ) Government requisition of space___________ _____________________________ ______ ________
(b ) Arrangement for alternate means of transportation for passenger which, at

the time such arrangement was made, was planned to arrive at the passen­
ger’s next point of stop-over not later than one hour after the time of the 
flight, for which confirmed reserved space was held, was planned to a r r iv e -_____

(c) Passenger accommodation on the flight for which he held confirmed reserved
space, but was seated in a section of the aircraft other than that specified
on his ticket (upgrade and downgrade)______________________________________ _______

Total1 ___________________ .___________________________________________' __________ ____ _______
4. Number of passengers enplaned________________________________________________________ _______

1 Total would include all passengers denied confirmed space during the reporting period—  
include appropriate notes in the event that the sum of the specific items listed does not agree 
with the total.

Note: Any abnormal condition, such as strikes which have a bearing upon the results 
during the reporting period should be noted.

[F.R. Doc. 67-505; Piled, Jan. 16,1967; 8:46 a.m.]

(1) of the Communications Act of 1934 
as amended, and § 0.303 (c) of the Com­
mission’s rules, that the time for filing 
comments in response to the above en­
titled matter is extended to February 9, 
1907, and the time for filing reply com­
ments is hereby extended to February 20 
1967.

Released: January 11,1967.
F édérai. C om m unications  

C o m m is s io n ,
[ seal ]  B e n  F. W aple ,

Secretary.
[P.R. Doc. 67-510; Piled, Jan. 16, 1967;

8:46 a.m.j

I 47 CFR Part 73 ]
[Docket No. 17095; FCC 67-54]

FM BROADCAST STATIONS

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 21 1
[Docket No. 16975]

DOMESTIC PUBLIC RADIO SERVICE 
(OTHER THAN MARITIME MOBILE)

Order Extending Time for Filing 
Comments and Reply Comments
The Commission, by its Chief of the 

Common Carrier Bureau having under 
consideration a petition filed on behalf 
of American Microwave Communications, 
Inc., Andrews Tower Rentals, Inc., Elec­
tronics, Inc., Great Plains Microwave 
Co., Hi-Desert Microwave, Inc., Min­
nesota Mücrowave, Inc., Pilot Butte 
Transmission Corp., Teleplex Microwave 
Systems, Inc., TelePrompTer Transmis­
sion of Kansas, Inc., TelePrompTer 
Transmission of New Mexico, Inc., and 
TelePrompTer Transmission of Oregon, 
Inc., by their attorney to extend the time 
to file comments in the above entitled 
matter to January 23,1967;

It appearing, that the time for filing 
comments in Docket No. 16975 expired 
December 30, 1966; and 

It further appearing, that the petition­
ers state that because of other pressing 
commitments their counsel will not be 
able to study the proposal to .the extent 
required and that the additional time is 
necessary for the preparation of com­
ments; and

It further appearing, that in the light 
of the considerations advanced by peti­
tioner an extension of the comment pe­
riod would be in the public interest; and 

I f  further appearing, that an exten­
sion of the comment period would neces­
sitate an extension of the period within 
which to file reply comments;

I t  is ordered, This 9th day of January 
1967, pursuant to section 4(i) and 5(d) 
(1) of the Communications Act of 1934, 
as amended, and § 0.303(c) of the Com­
mission’s rules,"that the time for filing 
comments in response to the above en­
titled matter is extended to January 23, 
1967 and the time for filing reply com­

ments is hereby extended to February 13, 
1967.

Released: January 11, 1967.

F ederal C o m m u n ic a t io n s  
Co m m is s io n ,

[ seal ]  B e n  F . W aple ,
Secretary.

[P.R. Doc. 67-509; Filed, Jan. 16, 1967; 
8:46 a.m.j

C47 CFR PART 21]
[Docket No. 17023]

DOMESTIC PUBLIC SERVICES (OTHER 
THAN MARITIME MOBILE)

Order Extending Time for Filing
Comments and Reply Comments
In the matter of amendments of Sub­

parts C, G, H, and I  of Part 21 of the 
Commission’s rules to reduce the sepa­
ration between assignable frequencies in 
the 450/470 Mc/s band for Domestic 
Public Radio Services (other than Mari­
time Mobile).

The Commission, by its Chief of the 
Common Carrier Bureau having under 
consideration a petition filed on behalf 
of National Association of Radiotele­
phone Systems, by its attorney to extend 
the time to file comments in the above 
entitled matter to February 9, 1967, and 
the time for filing reply comments to 
February 20, 1967; and

It appearing, that the time for filing 
comments in Docket No. 17023 expires 
January 9, 1967, and the time for filing 
reply comments therein expires on Janu­
ary 19, 1967; and

It further appearing, that the peti­
tioner states that additional time is nec­
essary to afford adequate time to prepare 
appropriate documents based upon a 
meeting of NARS representatives in 
January; and

It  further appearing, that in light of 
the considerations advanced by petitioner 
an extension of the comment period and 
the period for filing reply comments 
would be in the public interest;

I t  is ordered, This 9th day of January 
1967, pursuant to section 4(i) and 5(d)

Table of Assignments
In the matter of amendment of 

§ 73.202, Table of assignments, FM 
Broadcast Stations, (Port Jervis, N.Y., 
Rockville, Ind., Waynesville, Mo., Roa­
noke Rapids and Goldsboro, N.C., Thibo- 
daux, La., Crossville, Tenn., Danville, 
HI., Lincoln and Omaha, Nebr., Clinton, 
Okla., Phoenix, Ariz., Fresno, Calif., San 
Antonio, San Marcos, Kenedy-Kames, 
Georgetown, and Burnet, Tex., Colum­
bus, Nebr., Salt Lake City, Utah, Bemid- 
ji, Minn., Longview, Wash., and Astoria, 
Oreg.), Docket No. 17095, RM-1065, 
RM-1078, RM-995, RM-1034, RM-1043, 
RM-1051, RM-1059, RM-1061, RM-
1062, RM-1066, RM-1067, RM-1071,
RM-1073, RM-1074, RM-1075.

1. Notice is hereby given of proposed 
rule making in the above-entitled mat­
ters, concerning amendments of the FM 
Table of Assignments contained in 
§ 73.202. of the Commission’s rules. All 
proposed assignments are alleged and 
appear to meet the separation require­
ments of the rules. All proposed as­
signments which are within 250 miles 
of the United States-Canadian border 
require coordination with the Canadian 
Government under the terms of the Ca­
nadian-United States FM Agreement of 
1947 and the Working Arrangement of 
1963. Except as noted, all channels pro­
posed for shift or deletion are unoccu­
pied and not applied for, and all popu­
lation figures are taken from the I960
U.S. Census.

2. RM-1065; Port Jervis, N.Y. (Port 
Jervis Broadcasting Co., Inc.). RM- 
1078; Rockville, Ind. (Charles R- 
Banks). In these two cases, interested 
parties have sought the assignment of 
a first Class A channel in a community, 
without requiring any other changes m 
the table. The communities are of sub­
stantial size and appear to warrant the 
proposed assignments. In the case oi 
Port Jervis, a site about 2 miles west o 
the city would have to be used to con­
form to the spacing requirements. 
Comments are therefore invited on tn 
fnllfttirinor aHditlnns f/) thfi FM TftUlC•

Channel No.
Rockville, Ind------- ----------
Port Jervis, N.Y_.............  244A
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3. RM-995: Waynesville, Mo.: The 
Commission has before it for considera­
tion a Petition for Reconsideration filed 
by South Central Broadcasters, Inc., li­
censee of Station KJPW (AM ), Waynes­
ville, Mo., on October 31,1966, requesting 
reconsideration of a decision to deny a 
second FM assignment to Waynesville, 
Mo., issued in a Memorandum Opinion 
and Order on September 30, 1966, FCC 
66-874, 5 PCC 2d 51.

4. Waynesville has a population of 
2,377 and its county (Pulaski) has a pop­
ulation of 46,567.* It  has been assigned 
one Class A channel (249A) on which 
Station KFBD operates. The sole AM 
station in the community (KJPW) is 
licensed to petitioner and operates day­
time-only. The September 30, 1966, de­
cision denied a request for the addition 
of Channel 221A basically on the grounds 
that a second assignment was not war­
ranted in so small a community, that the 
assignment sought could preclude needed 
future assignments, especially on the top 
three channels in the noncommercial 
education FM band, and that other serv­
ices were available to the area.

5. South Central urges that the Com­
mission erred in its decision and acted 
contrary to the public interest in refus­
ing its request for a second competitive 
PM channel assignment in Waynesville. 
It submits that there is a clear need for 
a second assignment to serve the 
Waynesville-St. Robert-Fort Leonard 
Wood area. Petitioner points out that 
Port Leonard Wood is in the immediate 
vicinity of Waynesville, has a normal 
population of over 38,000 persons, and 
uses Waynesville as its principal com­
munity. Petitioner argues that Fort 
Leonard Wood is an important com­
munity in its own right with its own 
needs and interests but that it must look 
to Waynesville to have these local needs 
met. Thus, it submits that there is a 
common school system for both com­
munities, that Waynesville high school is 
used by students at the Fort and that the 
people at the Fort shop in Waynesville 
and generally look to it to meet their 
other needs. KJPW, petitioner alleges, 
Provides the residents of the Fort with a 
local radio outlet during day-time hours 
only but a full-time outlet is necessary to 
no a complete job. A letter from the 
commanding officer of the Fort is ap-

support these claims. As to 
ther services which are "available or 

f° r the future, petitioner asserts 
mat these stations do not provide local 
services for the area in question.

6. With respect to the impact that the 
proposed assignment would have on fu- 

assignments, petitioner 
„ ,®nd.s its petition to the extent that it 
unrests that Channel 272A be assigned 
m «iaynesville instead of Channel 221A. 
r 1 also suggests Channel 244A as an al­
ternative) . it is shown in an attached 
ngineering statement that this assign-

latiMCî^ded llt thls fiSure is the 38,000 popi 
on oi uearby Port Leonard Wood.

ment would not preclude any future 
assignments on any of the six adjacent 
channels due to existing stations and 
assignments elsewhere. On Channel 
272A, it is shown that there is only a 
small area in which this assignment 
would preclude assignments on the same 
channel, that there are only three com­
munities of over 1,000 in it, and that 
there are other assignments available 
even for these small communities. Thus, 
it is argued that the proposed assign­
ment would have little impact on pos­
sible future use of any channels affected. 
Finally, South Central states that the 
opposition filed by Fred Briesacher, Jr., 
licensee of KFBD, and noted by the Com­
mission in its decision, does not offer any 
facts to support his contention that the 
addition of a second FM station in 
Waynesville would force him off the air 
or that there would be any public injury 
from the proposal. South Central fur­
ther submits that the Commission and 
the courts have held that competition 
normally serves the public interest.

7. On November 28, 1966, Mr. Fred 
Briesacher, Jr., Licensee of KFBD, the 
existing FM station in Waynesville, filed 
an opposition to the subject petition for 
reconsideration. Among other conten­
tions, this party states that Waynesville 
obtains service from other communities, 
that KFBD provides for the area and the 
Fort, and that there is no need for an 
additional station in Waynesville, The 
remaining arguments go to licensee qual­
ifications and so are not germane to a 
rule making proceeding such as this, 
where the only question is whether a 
second FM assignment should be made to 
the community and area. Upon careful 
consideration of the additional data and 
contentions submitted in the Petition for 
Reconsideration and the opposition 
thereto, we are of the view that we 
should invite comments on the proposal. 
We are therefore granting the Petition 
for Reconsideration insofar as it re­
quests the institution of rule making. 
However, in view of the proffered amend­
ment to its original petition (the request 
for Channel 272A in lieu of 221A) we are 
treating the request, as amended, as a 
new petition for rule making. Comments 
are therefore invited on the following:

City
Channel No.

Present Proposed

249A 249A, 272A

8. RM-1034: Roanoke Rapids, N.C.: 
The Commission has before it for con­
sideration a petition for rule making filed 
on September 13,1966, RM-1034, by The 
Halifax Broadcasting Co., Inc. (Hali­
fax), licensee of Station WCTB(AM), 
Roanoke, N.C., looking toward the as­
signment of Channel 273 instead of 272A 
to Roanoke Rapids by the deletion of 
Channel 272A at Goldsboro, N.C., as fol­
lows:

Channel No.
City

Present Proposed

Roanoke Rapids, N .C___ 272A 273
Goldsboro, N .C__________ 245,272A 245

An opposition to the Halifax proposal 
was filed by George G. Beasley and James 
Harrelson, prospective applicants for a 
new FM station at Goldsboro on Channel 
272A and a reply thereto was submitted 
by Halifax.

9. The proposal is aimed at substitut­
ing a Class C wide-area coverage assign­
ment in Roanoke Rapids by deleting the 
second assignment (a Class A channel) 
at Goldsboro. A comparison of the pop­
ulations and radio station assignments 
ulations and radio station station assign­
ments in two communities is contained 
in the tabulation below;

City
Population

A M  Stations
FM

Assign­
ments

City County

Roanoke
Rapids.

Goldsboro-..

13,320

28,873

58,956

82,059

1 Class IV ..

1 unlimited, 
2 day­
time.

272A 

245,272A

Roanoke Rapids is the largest commu­
nity in its county but not the county seat 
while Goldsboro is both the largest and 
the county seat. Channel 245 is in op­
eration in Goldsboro but no applications 
are on file for Channel 272A in either 
Goldsboro or Roanoke Rapids.

10. Halifax urges that Roanoke Rapids 
needs a Class C assignment because it is 
in the center of a “rural growth area” 
and is quite distant from any substantial 
centers of populations. It  submits that 
the population of Roanoke Rapids in­
creased 63.3 percent from 1950 to 1960 
and that the nearest population centers 
are Raleigh (73 miles), Rocky Mount (35 
miles), Norfolk (78 miles), Petersburg 
(55 miles) and Danville (110 miles). In 
an attached engineering statement, Hali­
fax computes that a Class C FM station 
at Roanoke Rapids could provide night­
time service to an AM “white area” of 
about 2,120 square miles as against 437 
square miles for a Class A assignment. 
This is based upon an assumption of 
maximum power and antenna height of 
200 feet (the WCBT antenna height) and 
coverage by the 1 mv/m contours. Peti­
tioner submits that this “white area” in­
cludes six counties, of which Roanoke 
Rapids is the business, social and eco­
nomic hub, that only three FM chan­
nels have been assigned to these coun­
ties, and that the nearest FM stations 
(six) are from 35 to 47 miles from Roa­
noke Rapids. Finally, Halifax urges that 
the proposal can be adopted without 
causing a loss of service to the Goldsboro 
area.

11. Beasley and Harrelson state that 
they are presently looking toward the 
transfer of control of Station WFMC (a
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daytime-only AM station in Goldsboro) 
and plan to file an application for Chan­
nel 272A in Goldsboro. They state that 
the 63.3 percent increase in population 
for Roanoke Rapids was due to an ex­
pansion of the city limits and that the 
1960 population of the community was 
only 7,712 (8,156 in 1950) or a loss of 444 
persons. They submit that the showing 
of AM “white area” by Halifax does not 
include the coverage of the PM stations 
in the area and the several other FM 
assignments that have not yet been ap­
plied for. With respect to Goldsboro, 
they point out that it is the shopping 
center and wholesale distribution point 
for the Coastal Plains section of North 
Carolina, that it is surrounded by a large 
agricultural area whose crops consist of 
tobacco, livestock, poultry, wheat etc., 
that the Seymour Johnson Air Force 
Base with a complement of 6,000 persons 
is located at Goldsboro and Mount Olive 
Junior College is located 12 miles from 
that city. Finally, they urge that the 
proposal would deprive the important 
city of Goldsboro of a second and com­
petitive FM outlet and would result in 
the loss of two Class A outlets in order to 
obtain one Class C in Roanoke Rapids.

12. In  its reply Halifax submits that 
not only would addition of Channel 273 
to Roanoke Rapids instead of Channel 
272A provide a first radio service to an 
area not now receiving AM service but it 
would also provide an area of 1,380 
square miles as against 337 square miles 
for a Class A station with a first FM serv­
ice. On the other hand, Halifax com­
putes that the use of Channel 272A in 
Goldsboro would provide a first service 
to only 355 square miles and no first FM 
service at all.

13. While Goldsboro and its county are 
larger than Roanoke Rapids and its 
county and the present assignments of 
one Class A and one Class C to Goldsboro 
and one Class A to Roanoke Rapids ap­
pear to be a fair and equitable distribu­
tion of available facilities, the conten­
tions and data submitted by Halifax with 
respect to the “white areas” to be served 
by a Class C assignment in Roanoke 
Rapids, both AM and FM, lead us to be­
lieve that rule making on its proposal is 
warranted. We therefore invite com­
ments on the proposal as outlined above.

14. RM-1043: Thibodaux, La.: Mr. 
Warren L. Authement, a prospective ap­
plicant for a new FM station in Thibo­
daux, in a petition filed on October 7, 
1966, requests the addition of Channel 
281 to Thibodaux, La., as follows:

City
Channel No.

Present Proposed

292A 281.292A

Thibodaux is a community of 13,403 per­
sons. It is the county seat and largest 
community in Lafourche County, which 
has a population of 55,381. It has a 
daytime-only AM station (KTIB ) and 
one Class A FM station (KTIB-FM ) on 
Channel 292A. Thibodaux is about 45 
miles southwest of New Orleans.

15. Petitioner asserts that Thibodaux 
is a fast growing area with a balanced 
agricultural and fishing industry, as 
well as oil, gas and sulphur industries, 
that it contains a state college and three 
high schools, and it is the shopping area 
for about 150,000 people. It is urged 
that the community needs a second FM 
service to provide competition with the 
group which controls both the AM and 
FM station in the city, and to provide 
additional educational, religious and 
fraternal programs. Finally, petitioner 
states that a Class C assignment is 
needed in order to cover the entire 
shopping and educational area.

16. Normally, Thibodaux is the type 
of community which would be assigned 
Class A channels. However, since it is 
rather far removed from large popula­
tion centers (45 miles from New Orleans 
and 50 miles from Baton Rouge) and 
since a large part of the surrounding 
area, especially to' the south, is sparsely 
settled, it may warrant a departure from 
our policy in this respect. Comments 
are invited on this aspect of the proposal 
as well as the resultant mixture of a 
Class A and C assignment, something we 
have also tried to avoid where possible.

17. RM—1051: Crossville, Term.: On 
October 20, 1966, Millard V. Oakley 
Broadcasting Co., applicant for a new 
AM station and prospective applicant 
for a new FM station in Crossville, 
Term., filed a petition requesting the 
addition of Channel 280A to Crossville 
as follows::

City
Channel No.

Present Proposed

257A 2S7A, 280A

18. Crossville, the largest community 
and county seat of Cumberland County, 
has a population of 4,668 persons. The 
population of the county is 19,135. There 
is dhe daytime-only AM station in Cross­
ville, WAEW, the licensee of which also 
holds a construction permit for an FM 
station on Channel 257A. Petitioner 
states that Crossville has grown from 
2,270 in 1950 to an estimated 6,000 in 
1966, that it has diversified economy 
which includes truck farming, textile, 
rubber, and furniture industries, and 
that it is fast becoming “one of the finest 
resort areas in the State of Tennessee.” 
Petitioner further states that it will file 
an application for Channel 280A in the 
event it is assigned to Crossville.

19. In view of the small size of Cross­
ville, we are not convinced that it war­
rants the assignment of a second Class 
A FM channel. However, we will con­
sider the request if it can be shown that 
the assignment will not preclude the use 
of Channel 280A and the six adjacent 
channels in any community which may 
need such an assignment in the future 
and invite comments on the proposal as 
outlined above.

20. RM-1059: Danville, 111.: On No­
vember 9, 1966, Paul K. Bresee, prospec­
tive applicant for a new FM station in 
Danville, 111., filed a petition requesting

the addition of Channel 256 to Danville 
as follows:

City
' Channel No.

Present' Proposed

271,276A 266,271,276A

Danville, located near the east-central 
border of Illinois, has a population of 
41,856, and is the county seat and largest 
community in Vermilion County, which 
has a population of 96,176. There are 
presently two fulltime AM stations in 
Danville, W ITY  and WDAN. WDAN- 
FM holds a construction permit for 
Channel 271 but no applications have 
been filed for Channel 276A.

21. Petitioner submits that the current 
population of Danville is 52,000 and at­
tributes this increase over the 1960 figure 
to the recent influx of large manufactur­
ing plants. He adds that WDAN-FM 
will duplicate a substantial portion of 
the AM programming and that there is a 
need for an independent broadcasting 
service. Finally he urges that no new 
FM station could survive on the available 
Class A channel due to the severe power 
and coverage limitations of such a 
station.

22. We do not believe that Danville 
warrants the assignment of three FM 
channels. However, the assignment of 
Channel 256 in lieu of 276A would remove 
the mixture of a Class A and B assign­
ment and would assign two technically 
competitive facilities to this market. We 
therefore believe that we should invite 
comments on the following proposal,
rather than that advanced b y  M r . 

Bresee:

City
Channel No.

Present Proposed

271,276A 256,271

23. RM-1061: Clinton, Okla.: Western 
Oklahoma Broadcasting Co., licensee of 
Station KW OE(AM ), Clinton, Okla., 
filed a petition for rule making on No­
vember 16, 1966, requesting the substitu­
tion of Channel 295 for 237a at Clinton, 
Okla., as follows:

- City
Channel No.

Present Proposed

295237A

Hinton, a community of 9,617 Pers° ^ ’ 
5- located in the west-central port 
f  Oklahoma, about 80 miles west oi 
Iklahoma City. It  is the largest commu 
lity (but not the county seat) in cus 
bounty, which has a population 
!1,040. KWOE, licensed to petitioner, i 
, daytime-only station and the s o l e _  
Ho station in the county. *
joints out that the western portion w 
Oklahoma is sparsely populated an 
;hat a new FM station, in order
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economically feasible, must draw upon a 
wide area for listener and advertising 
support. In view of this, it is urged a 
Class C operation is necessary and that 
such an operation would provide service 
to a wide area now without any AM or 
FM nighttime radio service.

24. Normally, a community the size of 
Clinton would be assigned a Class A 
channel. However, in view of the 
sparsely populated area around the 
community and its great distance from 
centers of population, it may merit a de­
parture of our policy in this respect. 
Comments are therefore invited on peti­
tioner’s proposal as outlined above.

25. RM-1062: Lincoln, Nebr.: In a peti­
tion for rule making filed jointly on No­
vember 14, 1966, Combelt Broadcasting 
Corp. and Shurtleff-Schorr Broadcast­
ing Corp., competing applications for 
Channel 297 at Lincoln, Nebr., request the 
deletion of Channel 270 from Omaha, 
Nebr., and its assignment to Lincoln, as 
follows:

City
Channel No!

Present Proposed

Lincoln, Neb........... 237A, 274, 
292A, 297

222,231,241, 
253,260,264, 

270,283

237A, 270, 
274,292A, 

297
222,231,241,
253,260,264,

283

Omaha, Neb

Omaha has a population of 301,598. Of 
its eight Class C assignments, five are 
occupied and three have not been ap­
plied for. It also has six AM stations, 
four of which are full-time operations. 
Lincoln has a population of 128,521. 
Stations are in operation on one of the 
Class A channels and on one of the Class 
C channels assigned. Petitioners are 
both applicants for the sole remaining 
Class C Channel 297 since a station oper­
ates on Channel 274. Combelt is also the 
licensee of KFOR(AM) and Shurtleff- 
Schorr is the licensee of KLIN (A M ), both 
Class IV AM stations in Lincoln. In 
addition, Lincoln has another unlimited 
time AM station and one daytime-only 
station, or a total of four.

26. Petitioners point out that Channel 
270 was previously assigned to Lincoln 
but was removed to Omaha in order that 
Channel 279 could be shifted from 
cmaha to Atlanta, Iowa. See first re­
port and order in Docket No. 15935, 1 

732. They submit that Omaha, 
wuth about twice the population, has four 
mes as many wide area channels as 
ncoln, that there is a need and demand 

or another Class C assignment in Lin- 
Xi~’ that the proposed addition of 

annej270 would permit resolution of 
f .„ ijpttflict between the two applicants 

297 at the same time that it 
«leave two Class C assignments 

ur?l i i e fn.0maha- Anally, petitioners 
nuhiu ji the Pr°Posal will serve the 
for ««interest in that it would provide 

and eduitable distribution of 
™ie,ufcllities 88 Provided for in sec- 
307(b) of the Communications Act.

, ’ jY® fre of the view that comments 
d be invited on the proposal as out­

lined above in order that all interested 
parties may submit their views and rele­
vant data.

28. RM-1066: Phoenix, Ariz.: On No­
vember 16, 1966, Arizona Stereocasters, 
Inc., prospective applicant for a new PM 
station in Phoenix, Ariz., filed a petition 
for rule making looking toward the dele­
tion of Channel 278 from Sun City, Ariz., 
and its assignment to Phoenix, Ariz., 
without replacement or in the alterna­
tive, the substitution of Channel 300
for 278 in Sun City as follows:

City
Channel No.

Delete Add

Sun City, Ariz____ ¿_____ 278 None or 300 
278

Sun City is an unincorporated commu­
nity with a population of 2,000 persons 
according to a commercial atlas and 
marketing guide. Petitioner estimates 
its population as 9,800 but gives no au­
thority for the figure. It  is about 16 
miles northwest of Phoenix. There are 
no AM stations in the community and 
no applications have been filed for either 
Channel 278 or 292A presently assigned 
to it.2 Phoenix has a population of 
439,170 and its Standard Statistical 
Metropolitan Area has a population of 
663,510. There are six Class C channels 
assigned to it and all are occupied.

29. Petitioner states that Sun City does 
not have the economic potential to sup­
port two FM stations, that it receives 
service from the majority of Phoenix 
stations, and that Phoenix is one of the 
most rapidly growing cities in the coun­
try. It urges that the proposed addi­
tional assignment to Phoenix would pro­
vide the area with an additional local 
outlet and added diversity of program­
ing without adversely affecting other 
assignments. We are of the view that 
the petitioners proposal to add a Class 
C assginment to Phoenix merits the in­
stitution of rule making. However in 
view of the size of Sun City, its closeness 
to the large city of Phoenix, and the lack 
of need or demand for two FM assign­
ments, we do not believe that the substi­
tution of Channel 300 for 278 is war­
ranted but that one Class A assignment 
only should be retained there. We are 
therefore inviting comments on the first 
alternative proposal of the petition as 
follows:

City
Channel No.

Present Proposed

233,238,245, 
254,268, 

273, 
278,292A

233,238,245, 
254,268, 
273,278, 

292A

30. RM-1067: Fresno, Calif.: In a peti­
tion filed on November 18, 1966, Radio 
KYNO, Inc., Licensee of Station KYNO 
(A M ), Fresno, Calif., requests the addi-

2 A station previously operated on Channel 
292A.

tion of a sixth Class B FM assignment 
(Channel 238) to Fresno as follows:

Channel No.
City

Present Proposed

Fresno, Calif.................... 229,233,250, 229,233,238,
27Ö, 274 250,270,274

31. Fresno has a population of 133,929 
and its county has a population of 365,- 
945. All of its five FM assignments are 
in operation. In addition, it has 10 AM 
stations, 5 of which are daytime-only 
operations. Petitioner states that the 
present population of Fresno is 159,300 
and of the county is 412,100. It  submits 
that the city has also grown in retail 
sales, buying income per household and 
other similar characteristics. It  is urged 
that for these reasons and because of the 
remoteness of Fresno from other major 
markets, Fresno merits an additional FM 
facility. Finally, petitioner states that 
it will file for the assignment in the event 
it is made final.

32. Comments are invited on the pro­
posed addition of Channel 238 to Fresno 
in order that all interested parties may 
submit their views and relevant data.

33. RM-1071: San Antonio, Tex.: A 
petition for rule making filed on Novem­
ber 25, 1966, by Waterman Broadcasting 
Corporation of Texas, licensee of Station 
KTSA(AM ), San Antonio, Tex., requests 
the addition of a Class C channel to 
San Antonio by making the follow­
ing necessary changes in other Texas 
communities:

City Add Delete

San Antonio....................... 298
San Marcos............... ........... 279 296A
Kenedy-Karnes_____________ 232A 296A
Georgetown............................ 244A 280A
Burnet.................................. 296A 276A

34. San Antonio has a population of 
587,718 and its Standard Statistical Met­
ropolitan Area has a population of 687,- 
151. It  has six full-time AM stations and 
five daytime-only stations. Of the eight 
Class C channels assigned to San An­
tonio, all but one (274) have been au­
thorized. There are two applications 
for the remaining assignment, that of 
petitioner and that of another party 
specifying Alamo Heights, Tex., under 
the “25-mile rule.”  Waterman submits 
that the proposed addition of Channel 
298 to San Antonio will remove the con­
flict for 274 and will result in the earlier 
inauguration of additional FM service to 
the area. It  points out that there has 
been a 43.9 percent increase in the city 
population from 1950 to 1960 and that 
the proposal would not adversely affect 
any other station or assignment. Fi­
nally, Waterman urges that the rate of 
growth of the area shows the compel­
ling need for an additional assignment in 
San Antonio.

35. Since the additional assignment 
requested for San Antonio would not 
make the total exceed the criteria used 
in setting up the Table of Assignments 
(we attempted to put from 6 to 10 assign-
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merits in a city the size of San Antonio) 
and since the proposal would substitute 
an equivalent assignment in each of the 
other communities affected (with the 
exception of San Marcos, where a Class 
C is used to replace a Class A ) we are of 
the view that comments should be in­
vited on the Waterman proposal as out­
lined above.

36. RM-1073: Columbus, Nebr: On 
November 28, 1966, City and Farm 
Broadcasting, Inc., licensee of Station 
K TT T (A M ), Columbus, Nebr., filed a 
petition for rule making requesting the 
addition of Channel 228A to Columbus, 
Nebr., as follows:

City
Channel No.

Present Proposed

Columbus, Nebr---- ------- 266 228A, 266

37. Columbus, located in the east cen­
tral portion of Nebraska, has a population 
of 12,476. It  is the largest community 
and the county seat in Platte County, 
which has a population of 23,992. There 
are two daytime-only AM stations in Co­
lumbus, KTTT, licensed to petitioner, 
and KJSK. KJSK-FM operates on 
Channel 266. City and Farm states that 
it desires to provide a full-time radio 
service to its audience and believes that 
a Class A channel would adequately 
serve its purpose. It urges that the 
additional assignment requested will not 
preclude other future assignments in the 
area and in an accompanying engineer­
ing attachment shows that numerous 
assignments are available to the area 
surrounding Columbus.

38. Since Columbus appears to war­
rant the assignment of an additional FM 
channel, comments are invited on peti­
tioner’s proposal. While we have at­
tempted to avoid the mixing of Class A 
and B/C channels in the same com­
munity, it may be warranted in this 
case.

39. RM-1074: Salt Lake City, Utah: 
In a petition filed on November 28, 1966, 
Salt Lake City Broadcasting Co., Inc., 
and Granite District Radio Broadcast­
ing Co., jointly request the additional 
assignment of Channel 274 to Salt Lake 
City, Utah. These parties are the li­
censees of Station KALL(AM ) and 
K N AK (AM ), and also applicants for the 
remaining FM channel (231) in Salt 
Lake City.

40. Salt Lake City has a population of 
189,454 and its Standard Statistical 
Metropolitan Area has a population of 
383,035. It has nine AM stations, four 
of which are daytime-only operations. 
It  has been assigned seven Class C chan­
nels, one over the normal amount as­
signed to a city of its size, and all but one 
have been authorized. The pending ap­
plications for the remaining channel will 
have to go through a comparative hear­
ing, in the event the subject request is 
not granted.

41. Petitioners point out that the Com­
mission last considered the Salt Lake 
City FM situation in its first report and 
order issued in Docket No. 16212, 2 FCC

2d 647. In that proceeding a seventh 
channel was added to Salt Lake City (by 
making a change in Tooele) but a re­
quest from Salt Lake to add an eighth 
assignment (Channel 274) was denied.3 
It was concluded that the addition of one 
channel would represent a fair and equi­
table distribution of available facilities 
since the city had the number of assign­
ments contemplated by the allocation 
principals. The decision also stated that 
it was recognized that a number of un­
used assignments in the general area 
existed but that the future need and de­
mand could not be foretold.

42. Salt Lake and Granite now submit 
additional reasons why they believe an 
eighth assignment should be made to 
Salt Lake City in addition to the avoid­
ance of a lengthy and costly comparative 
hearing. They submit that within a 
radius of 70 miles of Salt Lake City and 
as of January 1, 1966, 87.6 percent of the 
population of Utah reside, that the popu­
lation growth of the State is within this 
area, and that there has been a 16.2 per­
cent growth since 1960 in the 12 counties 
within the radius. On the other hand, 
they point out that in all but five of the 
remaining counties in the State there has 
been a population loss. They show that 
there are a number of Class A and C 
channels in most of the listed communi­
ties for which no applications have been 
filed. A showing is also made as to the 
future availability of assignments in 
communities throughout Utah in the 
event the need or demand arises. Thus, 
petitioners conclude that the proposal 
would insure additional service to the 
area having the greatest need without 
adversely affecting the future needs of 
other communities.

43. While we have expressed concern 
in the past about assigning additional 
channels to Salt Lake City, we believe, 
on the basis of the special showing made 
by petitioners concerning the future 
availability of assignments in the gen­
eral area, that we should invite com­
ments on their proposal to add the as­
signment of Channel 274 to Salt Lake 
City, in order that all interested parties 
may submit their views and relevant 
data.

44. RM-1075: Bemidji, Minn.: On De­
cember 2, 1966, Paul Bunyan Broadcast­
ing Co., licensee of Station KBUN (A M ), 
Bemidji, Minn., filed a petition looking 
toward the substitution of Channel 266 
for 252A and 269A in Bemidji, Minn., as 
follows:

City
Channel No.

Present Proposed

252A, 269A 266

Bemidji has a population of 9,958 and 
Beltrami County (in which it is the coun­
ty seat and largest community) has a 
population of 23,425. The only radio

3 Another party filed for this new assign­
ment and was granted a construction permit, 
leaving Salt Lake and Granite still in a hear­
ing situation.

station in the county is KBUN, a Class 
IV  AM station, licensed to petitioner. 
Petitioner urges the assignment of a 
wide-area Class C channel in view of the 
rural nature of the area (the population 
density of the county is 9.3 persons per 
square mile), the great distance from 
population centers (the nearest town of 
comparable rize is 75 miles), and the fact 
that Bemidji is the business center for 
Beltrami and several adjacent counties. 
It  is also submitted that Bemidji has a 
number of important industries, tourist 
resorts, churches, and schools. Finally, 
petitioner points out that, due to the 
limited coverage of the AM station, there 
is great need for wide area coverage to 
provide fire prevention and other safety 
messages, school closings, sports, news, 
and educational programs.

45. While we have generally assigned 
Class A channels to the smaller com­
munities and Class B and C channels to 
the large cities and metropolitan areas, 
Bemidji seems to warrant a departure 
from this policy in view of the rural 
nature of the surrounding area and the 
great distances from population centers. 
Comments are therefore invited on the 
proposal as outlined above.

46. Longview, Wash., and Astoria, 
Oreg. In addition to the above dis­
cussed propsals made by interested par­
ties, the Commission wishes to make two 
additional changes on its own motion. 
Channel 240A is presently assigned to 
Longview, Wash., at spacings below the 
minimums. In order to remove this 
short-spaced assignment, comments are 
invited on the following:

City
Channel No.

Present ! Proposed

240A 288A
289 225

i ____

47. Authority for the adoption of the 
amendments proposed herein is con­
tained in sections 4(17,303, and 307(b) of 
the Communications Act of 1934, as 
amended.

48. Pursuant to applicable procedures
set out in § 1.45 of the Commission’s rules, 
interested parties may file comments on 
or before February 13, 1967, and reply 
comments on or before February 24,1967. 
All parties must be made in written com­
ments, reply comments or other appro­
priate pleadings. . .

49. In accordance w ith the provisions 
of § 1.419 of the rules, an original and 
14 copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission.

Adopted: January 11,1967.
Released: January 12,1967.

F ederal Communications 
C o m m is s io n ,4

[ seal ] B e n  F. W aple ,
Secretary.

[F.R. Doc. 67-511; Filed, Jan. 16, 19 ’ 
8:46 a. m.]

* Commissioner Cox dissenting to the pro 
posal for Waynesville, Mo.
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Notices
DEPARTMENT OF STATE

Agency for International Development
PAN AMERICAN DEVELOPMENT 

FOUNDATION, INC.
Registration as Voluntary Foreign Aid 

Agency
In accordance with the regulations of 

the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreign Aid (A.I.D. 
Reg. 3) 32 CFR Part 203, promulgated 
pursuant to section* 621 of the Foreign 
Assistance Act of 1961, as amended, 
notice is hereby given that a certificate 
of registration1 as a voluntary foreign 
aid agency has been issued by the Ad­
visory Committee on Voluntary Foreign 
Aid of the Agency for International 
Development to the following agency:
Pan American Development Foundation, 

Inc., 19th and Constitution Avenue NW„ 
Washington, D.C. 20006.

H erbert J. W aters, 
Assistant Administrator 

for Material Resources.
January 10, 1967.

(F.R. Doc. 67-495; Filed, Jan. 16, 1967; 
8:45 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

CHIEF, DIVISION OF ADMINISTRA­
TION, BOISE DISTRICT, IDAHO 

Redelegation of Authority 
In accordance with section 3.1 of Bu­

reau Order No. 701 of July 23, 1964 (F.R. 
Doc. 64-7492; 29 F.R. 10526), as amended, 
the Chief, Division of Administration of 
the Boise District, Idaho, is authorized to 
perform in accordance with existing poli­
cies and regulations of this Department 
and under the direct supervision of the 
district manager, the functions listed be­
low, subject to the limitations set forth 
in Bureau Order No. 701, as amended.

(1) Section 3.2(c): Copies of records.
(2) Section 3.3(b): Contributions, do­

nations, and refunds.
(3) Section 3.3(c): Repayments.
This order will become effective upon

publication in the F ederal R egister .

E dward C. B ooker , 
District Manager.

Approved:
M aurice  W . M arch ,

Acting State Director.
[F.R. Doc. 67-498; Filed, Jan. 16, 1967; 

8:45 a.m.]

DEPARTMENT OF THE TREASURY
Bureau of Narcotics

[T.D. 79]

DEPUTY COMMISSIONER ET AL. 
Delegation of Functions

By virtue of the authority vested in me 
iL  Treasury Department Order No. 
180—3 all of the functions under Public 

262, 84th Congress, 1st session, 
69 Stat. 684 (21 U.S.C. 198a, 198b, 198c), 
are hereby delegated as follows:

'n/ 'iw  suck ûncti°ns are delegated to 
he Deputy Commissioner, the Assistant 
ommissioners, the Inspectors, and the 

District Supervisors.
such functions except the au- 

tv, xt *ssue subpenas are delegated to
the Narcotic Agents.
r Treasury Decision supersedes and 
leyoxes Treasury Decision No. 52 dated 

21 > 1955, and Treasury Decision
£  8 1956UPPlement No- dated 0cto“

Cseal] H e n r y  L . G iordano , 
Commissioner of Narcotics. 

January lo, 1967.

lpR. Doc. 67-502; Filed, Jan. 16, 1967;
_ 8:46 a.m.]

ument.tiflCate flled 88 part of original doc-

National Park Service 
BLUE RIDGE PARKWAY

Notice of Intention To Issue 
Concession Permits

Pursuant to the provisions of section 5, 
Public Law 89-249, public notice is here­
by given that the Department of the In­
terior, through the Acting Superintend­
ent of Blue Ridge Parkway, National 
Park Service, proposes, thirty (30) days 
after the date of publication of this no­
tice, to issue the following authorizations 
for the period January 1, 1967, through 
December 31, 1967: (1) The concession 
permit under which Homer Harris pro­
vides concession facilities and services for 
the public at Mabry Mill in the Blue 
Ridge Parkway; and (2 >-the concession 
permit under which Floyd Fie provides 
concession facilities and services for the 
public at Balsam Mountain campground 
and picnic area in the Blue Ridge Park­
way. /

The foregoing concessioners have per­
formed their obligations under prior per­
mits to the satisfaction of the National 
Park Service and, therefore, pursuant to 
the act cited above are entitled to be 
given preference in the negotiation of 
concession permits. However, under the 
act cited above the Service is also re­

quired to consider and evaluate all pro­
posals received as a result of this notice.

Jam es  M. E d e n ,
Acting Superintendent, 

Blue Ridge Parkway.
N ovember 28,1966.

[F.R. Doc. 67-488; Filed, Jan. 16, 1967; 
8:45 a.m.]

Office of the Secretary
COMMISSIONER, FEDERAL WATER  

POLLUTION CONTROL ADMINIS­
TRATION

Delegation of Authority
The following delegation of authority 

to the Commissioner, Federal Water 
Pollution Control Adniinistration is a 
part of the Departmental Manual and 
the numbering is that of the Manual.

275 DM 1.1 General authority. Ex­
cept as provided in 275 DM 1.2, the Com­
missioner, Federal Water Pollution Con­
trol Administration is authorized to 
exercise the authority of the Secretary of 
the Interior with respect to any matter 
relating to the prevention, control, and 
abatement of water pollution, and to 
otherwise enhance the quality and value 
of the Nation’s water resources.

275 DM 1.2 Limitations. A. State 
plans submitted pursuant to subsection
7 ( f ) of the Federal Water Pollution Con­
trol Act, as amended, shall not be finally 
disapproved, nor shall related hearings 
be held, without prior Secretarial ap­
proval.

B. A Secretarial Officer will designate 
the chairman of the Water Pollution 
Control Advisory Board, as authorized 
by subsection 9(a) (1) of the Federal 
Water Pollution Control Act, as amended.

C. Enforcement measures and pro­
ceedings, as prescribed or authorized by 
section 10 of the Federal Water Pollution 
Control Act, as amended, shall be initi­
ated only with Secretarial approval; and 
water-quality standards as prescribed 
and authorized by subsection 10(c) shall 
be approved and promulgated by the 
Secretary.

D. With respect to Executive Order 
11258, as amended. (1) any required 
modification of standards for waste 
treatment, as authorized by section 5, 
shall have Secretarial approval, and (2) 
reports required by sections 3, 6, 7, and
8 shall be submitted by the Secretary.

S tew art  L. U dall , 
Secretary of the Interior.

Ja nuar y  11,1967.
[F.R. Doc. 67-489; Filed, Jan. 16, 1967;

8:45 a.m.]
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Office of the Secretary
PRODUCERS OF W ATCH E S  AND 

WATCH MOVEMENTS IN VIRGIN 
ISLANDS, GUAM, AND AMERICAN 
SAMOA

Public Hearing To Consider 
Allocation of Quotas

C ross R eference : For a document re­
garding the above-entitled matter, see 
Department of Commerce, F.R. Doc. 
6T-608, infra.

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

each additional 100 pounds or fraction there­
of, plus extra service charges provided in 
section E.

Rate per head

Proposed Present

C-3 Calves:
Consignments of one head

$1.00 $0.90and one head only______  -
Consignments of more than 

one head:
First 5 head in each con-

signment----------- ---------
Next 10 head in each con-

.85 .75

signment_______ _____
Each head over 15 head in

.70 .60

each consignment--------- .60 .50

C-4 Calves, maximum charge: 
Present

Delete
C—9 Hogs, by rail, maximum charge:

In no instance shall the charge for buying 
a consignment of hogs moving out by rail 
exceed $27.50 for each single deck car, $38.50 
for each 40-foot double deck car and $48.50 
for each 50-foot double deck car, plus extra 
service charges provided in section E.
C-10 Hogs, by other than rail, maximum 

charge:
In no instance shall the charge for buying 

a consignment of hogs moving out other 
than by rail exceed the aggregate of $27.50 
for the first 18,000 pounds, plus 13% cents 
for each additional 100 pounds or fraction 
thereof, plus extra service charges provided 
in section E.
C - l l  (Renumber as Item C-9. No change 

otherwise.)

[P. & S. Docket No. 402]

MARKET AGENCIES AT UNION 
STOCK YARDS, CHICAGO, ILL.

Notice of Petition for Modification 
of Rate Order

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), an order 
was issued on June 22, 1966 (25 A.D. 
820), authorizing the respondents, Mar­
ket Agencies at the Union Stock Yards, 
Chicago, HI., to assess the current tem­
porary schedule of rates and charges to 
and including February 29, 1968, unless 
modified or extended by further order 
before the latter date.

On January 5, 1967, an amended peti­
tion was filed on behalf of the respond- 

* ents requesting authority to modify, as 
soon as possible, the current temporary 
schedule of rates and charges as indi­
cated below:

* * * * *
B—4 Calves maximum charge:

Present
In  no instance shall the charge for selling 

a consignment of calves exceed $41 for each 
100 calves or less, plus extra service charges 
provided in section E.

Proposed
In  no Instance shall the charge for selling 

a consignment of calves exceed the aggregate 
of $51.50 for the first 24,400 pounds, plus 19 
cents for each additional 10O pounds or 
fraction thereof, plus extra service charges 
provided in section E.

* * * * *  
Section C— Open Market. Buying  Charges

Rate per head

Proposed Present

C -l Cattle:
Consignments of one head and 

one head only:_____________ $1.70 $1.60
Consignments of more than one 

head:
First 5 head in each consign­

ment—  _________________ 1.50 1.40
Next 10 head in each consign­

ment____________________ 1.45 1.35
Each head over 15 head in 

each consignment________ 1.40 1.30

C-2 Cattle, maximum charge:
In no instance shall the charge for buying 

a consignment of cattle exceed the aggregate 
of $48 (presently $44.50) for the first 24,400 
pounds, plus 18 (presently 16%) cents for

In no instance shall the charge for buying 
a consignment of calves exceed $38 for each 
100 calves or less, plus extra service charges 
provided in section E.

Proposed
In no instance shall the charge for buying 

a consignment of calves exceed the aggregate 
of $48 for the first 24,400 pounds, plus 18 
cents for each additional 100 pounds or frac­
tion thereof, plus extra service charges pro­
vided in section E.

Rate per head

Proposed Present

C-5 Bulls:
Consignments of:

One head and one head 
only weighing over 1000 
pounds_____________ ____ $2.10 $2.00

One head and one head 
only weighing 700 to 1000 
pounds____■______________ 1.80 1.70

Consignments of more than 
one head:

Each animal weighing 700 
pounds or over------------ 1.80 1.70

All bulls weighing less than 
700 pounds. Apply cattle 
rate.

C-6 Tagged cattle:
Suspects, Condemned Cattle, 

T.B. or Bangs Reactor_____ 2.35 2.25

C-7 Hogs:
Present Per head

Consignments of one head and one 
head only:

Each head weighing 250 pounds or
over _______________________________ $0.65

Each head weighing under 250
pounds  ______________________ ____  . 50

Consignments of more than one head:
First 10 head in each consignment— . 42
Next 15 head in each consignment— . 37 
Each head over 25 head in each con­

signment ___________________ .'---------  .32
Proposed

The charge shall be 15 cents per hundred­
weight. In no case shall the maximum 
charge exceed the aggregate of $75 for an 
individual truck or rail car, plus extra serv­
ice charges provided in section E.

Rate per head

Proposed Present

C-8 Boars:
Consignments of one head

$1.00 $1.00and one head only_________
Consignments of more than 

one head:
First 10 head in each con-

signment___________ ___
Each head over 10 head in

.75 .75

each consignment..... ....... .60 .'60

Section E— Extra Service C h a r g e s  

The following extra service charges are 
applicable to each consignment bought or 
sold, and are in addition to the charges pro­
vided in sections B, C, F, I, and L (presently 
sections B, C, F, and I ) for selling and 
buying:

For each additional weight draft 
over 3 on account of sales or pur­
chase classification (brought 
about by sorting and weighing 
for the best interests of the
shipper) ___________________________$0.30

For each additional check, each 
additional account of sales, each 
proceeds deposit or bank credit
over 1_____________________________  •15

For computing, collecting and re­
mitting each check for the charges 
of transportation__________________ • 15

DRIVING LIVESTOCK TO OUTBOUND LOADING 
CHUTE PENS

Driving livestock to the outbound 
loading chute pens for outbound 
shipment, the following charges 
will apply: , ,

Per head
Cattle ________________________________W-Hj
Calves _______________________________ •

Sheep ________________________   *ua

The above to be applicable only in the 
event the Union Stock Yard & Transit Co. ox 
Chicago, HI., is unable to satisfactorily per­
form this driving service and does not apply 
to stockers and feeders.

* * * * *  
Section I — Feeder Cattle and Calf A u c t io n  

Buyin g  and Service Charges

No feeder livestock offered for sale at auc­
tion will be purchased or paid for by a 
market agency for a buyer, nor any other 
stockyard service rendered, unless arrange 
ments satisfactory to the market agency 
assure payment therefor have been made y 
the buyer.

When a market agency purchases fee er 
livestock at auction by direct bid for a buyer, 
the charge per consignment shall be.

Item
No. .
1-1 Cattle (average weight over 400 lb

$1.55 per head. Plus extra service 
charges provided in '
Maximum $51.50 for the first 24.4W 
lbs. plus 19 cents for each additio 
100 lbs. or fraction thereof, P 
extra service charges provided
section E.
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Present

Item
No.
1-2 Calves (average weight 400 lbs. or 

under), $0.75 per head. Plus extra 
service charges provided in section 
E. Maximum, $41 for each 100 
calves or less, plus extra service 
charges provided in section E.

Proposed
Calves (average weight 400 lbs. or 

under), $0.75 per head. Plus extra 
service charges provided in section 
E. Maximum $51.50 for the first 
24,400 lbs. plus 19 cents for each 
additional 100 lbs. or fraction there­
of, plus extra service charges pro­
vided in section E.

When feeder livestock purchased 
at auction by direct bid by a buyer 
is weighed to or through a market 
agency for the buyer, the charge per 
consignment shall be:

1-3 Cattle" (average weight over 400 lbs.), 
$1.23 per head. Plus extra service 
charges provided in section E. 
Maximum $38.75 (presently $36) for 
the first 24,400 lbs. plus 15 cents for 
each additional 100 lbs. or fraction 
thereof, plus extra service charges 
provided in section E.

Calves (average weight 400 lbs. or un­
der) , $0.60 per head. Plus extra serv­
ice charges provided in section E. 
Maximum $30.50 for each 100 calves 
or less, plus extra service charges 
provided in section E.

Proposed
Calves (average weight 400 lbs. or 

under), $0.60 per head. Plus extra 
service charges provided in section E. 
Maximum $38.75 for the first 24,400 
lbs. plus 15 cents for each addi­
tional 100 lbs. or fraction thereof, 
plus extra service charges provided 
in section E.

When feeder livestock offered for 
sale at auction is neither purchased 
nor paid for by a market agency, the 
charge per consignment for any 
other stockyard service or services 
rendered by such market agency in 
connection with feeder livestock ac­
quired by the buyer at auction shall 
be:

i-6 Cattle (average weight over 400 lbs.), 
$0.85 per head. Plus extra service 
charges (presently one-half extra 
service charges) provided in section 
E. Maximum $25.75 (presently $24) 
for the first 24,400 lbs. plus 10 cents 
for each additional 100 lbs. or frac­
tion thereof, plus extra service 
charges (presently one-half extra 
service charges) provided in section 
E.

1-6
Present

Calves (average weight 400 lbs. or un­
der), $0.45 per head. Plus one-half 
extra service charges provided in sec- 

E' Maxim™  $20.50 for each 
00 calves or less, plus one-half ex- 
ra service charges provided in sec­

tion E.
Proposed

Calves (average weight 400 lbs. or un 
I ’: $0-45 Per head. Plus extr 
vice charges provided in sectio 

94 ¿iv?a?hmua $25.75 for the firs 
I* ’??? lbs- plus 10 cents for eac: 

itional 100 lbs. or fraction there
virt^S«18 ertra service charges pro vided in section E.

Item
No.

When feeder livestock offered for 
sale at auction is neither purchased 
nor paid for by a market agency, nor 
any other stockyard service or serv­
ices rendered by such market agency 
in connection with feeder livestock 
acquired by a buyer at auction, there 
shall be no charge.

♦  *  *  *  *

Section L— Chicago Mercantile 
Exchange

L - l  For services required by the Chicago 
Mercantile Exchange in effecting de­
livery of cattle and/or hogs (present­
ly only cattle) under future con­
tracts, the charges set forth in sec­
tion B will apply.

L-2 If the buyer of cattle and/or hogs 
(presently only cattle) delivered un­
der a future contract requires that 
the cattle be driven from the hold­
ing pens to the outbound loading 
chute pens for outbound shipment, 
one-half of the charges set out in 
section C will apply.

The modifications, if authorized, will 
produce additional revenue for the re­
spondents and increase the cost of mar­
keting livestock. Accordingly, it appears 
that this public notice of the filing of the 
petition and its contents should be given 
in order that all interested persons may 
have an opportunity to indicate a desire 
to be heard in the matter.

All interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk, U.S. Department of Agri­
culture, Washington, D.C. 20250, within 
10 days after the publication of this 
notice in the F ederal R egister .

Done at Washington, D.C., this 11th 
day of January 1967,

G l e n n  G . B ier m an , 
Acting Director, Packers and 

Stockyards Division, Con­
sumer and Marketing Service.

{F.R. Doc. 67-522; Filed, Jan. 16, 1967;
8:47 a.m.J

DEPARTMENT OF COMMERCE
Office of the Secretary

PRODUCERS OF W ATCHES AND
WATCH MOVEMENTS IN THE VIR­
GIN ISLANDS, GUAM, AND AMERI­
CAN SAMOA

Public Hearing To Consider 
Allocation of Quotas

Timetable. A. Requests to present 
oral testimony must be submitted by 
January 23, 1967.

B. Written briefs must be received by 
January 27, 1967.

C. Hearing begins Wednesday, Febru­
ary 1,1967.

1. Notice of public hearing. In order 
to assist the Secretaries in carrying out 
their joint responsibilities under P.L. 
89-805 (80 Stat. 1521) they have ordered 
a public hearing to be held for the pur­
pose of gathering views and comments 
from interested parties. The general 
topics or questions on which interested

parties might wish to submit views and 
which were identified in the F ederal 
R egister on December 28, 1966 (31 F.R . 
16579), are listed below. This list is not 
exhaustive, however, and interested par- 
tise are invited to submit views on any 
matter which, in their judgment, should 
be considered.

(a) Giving due regard to the intent of 
Congress as reflected in the legislative 
history, what would be a fair and equi­
table formula for allocating quotas in 
1967 among producers of watches and 
watch movements located in the insular 
possessions.

(b) With regard to those firms not 
manufacturing or assembling watches 
or watch movements in the Virgin 
Islands or Guam on November 10, 1966, 
why should any quota allocation be 
given to such firms in view of the fore­
seen cut-back from 1966 production 
levels.

(c) With regard to the factors that 
should be taken into consideration in 
establishing the quota allocations, in­
cluding those factors suggested in Sen­
ate Report No. 1679, what relative 
weight should be given to :

a. Payroll;
b. The extent of the assembly process.
(d) Should a firm’s taxpaying status 

be considered a relevant factor and to 
what extent.

(e) Under what circumstances or con­
ditions, if  any, should a firm’s allocation 
lapse or be reallocated if unused.

2. Time and place of public hearing. 
The public hearing will commence on 
Wednesday, February 1, 1967 at 10 a.m. 
e.s.t., in Room 4817, Department of 
Commerce Building, 14th and Constitu­
tion Avenue NW., Washington, D.C.

3. Requests to present oral testimony. 
All requests to present oral testimony 
must be received not later than January 
23,1967, by the:
Business and Defense Services Administra­

tion, U.S. Department of Commerce, 
Washington, D.C. 20230, Attention: Sci­
entific, Photographic and Business Equip­
ment Division

Requests to present oral testimony 
shall be submitted in an original and 
three copies and must include the fol­
lowing information:

(a) The name, address, and telephone 
number of the party submitting the 
request;

(b) The name, address, telephone 
number, and official position of the per­
son submitting the request on behalf of 
the party referred to in subparagraph 
(a ) ;

(c) A  brief indication of the interest 
of, and the position to be taken by, the 
party; and

(d) The name, address, and telephone 
number of the person or persons who will 
present oral testimony.

Each party whose request for an oral 
presentation is approved shall be given 
one half hour for its presentation. The 
interested party may briefly summarize
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and should supplement the information 
contained in the written brief, and shall 
be prepared to answer questions relating 
to such information. Any party seeking 
additional time for the oral presentation 
should state the reason therefor in its 
request. The granting of any additional 
time is solely within the discretion of the 
Secretaries.

4. Submission of written briefs. Any 
interested party may submit a written 
brief to the address noted in paragraph 
3 above concerning the subject matter of 
the public hearing. Each party present­
ing oral testimony must submit a brief. 
All briefs must be received not later than 
Friday, January 27,1967. Written briefs 
may be, but need not be, supplemented 
by the presentation of oral testimony in 
accordance with paragraph 3. A writ­
ten brief shall state clearly the position 
taken and shall describe with particular­
ity the evidence supporting such position. 
It  shall be submitted in not less than 
eight (8) copies which shall be legibly 
typed, printed, or duplicated. Four of 
these copies will be transmitted to the 
Secretary of the Interior by the Secre­
tary of Commerce. Within 10 days fol­
lowing the conclusion of the hearing in­
terested parties may submit written 
supplemental briefs.

5. Information exempt from public in­
spection. It  should be noted that re­
quests to present oral testimony should 
contain no confidential information, and 
any requests marked “For Official Use 
Only” will not be accepted. In addition, 
every written brief must present in non- 
confidential form, on separate pages, a 
statement of the party’s position and 
supporting arguments sufficient to in­
form any other party of the arguments 
he must meet in order to oppose the posi­
tion taken in the brief. Appendices to 
such briefs containing factual company 
data which in the opinion of the appli­
cant should be treated as confidential 
and is so marked may be tendered. How­
ever, the Secretaries reserve the right 
not to accept for inclusion in the hearing 
record any papers containing data as to 
which confidential treatment is sought. 
Such material if  rejected by the Secre­
taries will be returned to the applicant.

6. Public inspection of written ma­
terials. All nonconfidential written ma­
terials fifed with the Secretaries in con­
nection with the hearing will be open to 
public inspection, by appointment at the 
office of the Director of Scientific, Photo­
graphic and Business Equipment, BDSA, 
U.S. Department of Commerce. Tran­
scripts of the hearing will also be avail­
able for inspection, but not for reproduc­
tion. Transcripts may be purchased 
from the official reporter.

7. Communications and additional in­
formation„ Any communication or re­
quest for additional information regard­
ing the coverage of the hearing should 
be addressed to the office noted in para­
graph 6 above.

Dated at Washington, D.C., January 
16, 1967.

James F . C o l l in s ,
Deputy Assistant Secretary for 

Domestic Business Policy, De­
partment of Commerce.

R obert E. V a u g h a n , 
Deputy Assistant Secretary, 

Public Land Management, 
Department of Interior.

[F.R. Doc. 67-608; Filed, Jan. 16, 1967;
11:05 a.m.]

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE

Food and Drug Administration
[Docket No. FDC-D-95; NDA No. 11-657]

FELLOWS-TESTAGAR
Betaprone (Beta-Propiolactone); Or­

der Refusing Approval of Supple­
mental New-Drug Application
In the F ederal R egister of Sptember 

23, 1966 (31 F.R. 12576), a Notice of Op­
portunity for Hearing was issued notify­
ing Fellows-Testagar, Division of Fellows 
Medical Manufacturing Co., Inc., De­
troit, Mich., 48226, that the Commis­
sioner of Food and Drugs proposed to 
issue an order refusing approval of a 
supplement dated February 19, 1961, to 
new-drug application No. 11-657, and 
subsequent amendments to that supple­
ment, providing for Betaprone (beta- 
propriolactone) to be used for steriliza­
tion of plasma.

Fellows-Testagar, Division of Fellows 
Medical Manufacturing Co., Inc., having 
requested on October 5, 1966, that said 
supplement be withdrawn, has not 
elected to avail itself of the opportunity 
for a hearing as provided by section 
505(c) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(c)) and reg­
ulations appearing in Part 130, Title 21, 
Code of Federal Regulations.

The Commissioner of Food and Drugs, 
by virtue of the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 505(d), 52 Stat. 1052, 
as amended; 21 U.S.C. 355(d)) and dele­
gated to him by the Secretary (21 CFR 
2.120), finds that in the matter of the 
subject supplement to new-drug applica­
tion No. 11-657:

1. The reports of investigations do not 
include adequate tests by all methods 
reasonably applicable to show whether 
or not the drug is safe for use under the 
conditions prescribed, recommended, or 
suggested in the proposed labeling.

2. The reports of tests included in the 
application do not show that the drug is 
safe for use under the proposed condi­
tions of use.

3. On the basis of the information 
submitted to the Food and Drug Admin­
istration as part of the subject supple­
mental application, there is insufficient 
information to determine whether the

drug is safe for use under the conditions 
proposed.

4. There is a lack of substantial evi­
dence that the drug will have the effect 
it purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in the pro­
posed labeling in that the studies sub­
mitted do not demonstrate effectiveness 
of the proposed regime for the preven­
tion of serum hepatitis.

Therefore, on the basis of the fore­
going findings of fact, the approval of 
the supplement dated February 19,1961, 
to new-drug application No. 11-657 is 
hereby refused.

Dated: January 9, 1967.
James L. G oddard, 

Commissioner of Food and Drugs.
[F.R. Doc. 67-531; Filed, Jan. 16, 1967;

8:48 a.m.]

FEDERAL MARITIME COMMISSION
UNITED STATES LINES CO. AND 

MOORE McCORMACK LINES
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission f<?r approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements 
at the Office of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco,- Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication of 
this notice in the F ederal R egister. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. .

Notice of agreement filed for approval 
by:
Mr. K. F. Gautier, Vice President, United

States Lines Co., 1 Broadway, New
N.Y. 10004.
Agreement 9605 is a General Passen­

ger Agency Agreement between Uni 
States Lines Co. (USL) and Moore Mc­
Cormack Lines (Mooremack) wnerew 
USL appoints Mooremack as its Generâ  
Passenger Agent in Argentina, Br > 
Paraguay, and Uruguay under êrm® t 
conditions as set forth in the Agreem

Dated: January 12, 1967.
By order of the Federal Maritime

Commission. _ ■
T homas Lisi, 

Secretary.

[F.R. Doc. 67-507; Filed, Jan. 16, l067, 
8:46 a.m.]

FEDERAL REGISTER, VOL. 32, NO. 10—TUESDAY, JANUARY 17, 1967



NOTICES 473

FEDERAL COMMUNICATIONS COMMISSION
[C an ad ian  Change L is t  No. 221]

CANADIAN BROADCAST STATIONS 
List of Changes, Proposed Changes, and Corrections in Assignments

D e c e m b e r  29, 1966.
Notification under the provision of Part in , Section 2 of the North American 

Regional Broadcasting Agreement.
List of changes, proposed changes and corrections in assignment of Canadian 

Broadcast Stations modifying Appendix containing Assignments of Canadian Sta­
tions (Mimeograph No. 47214-3) attached to the Recommendation of the North 
American Regional Broadcasting Agreement Engineering Meeting.

Call tetters Location Power kw Antenna
Sched­

ule Class
Expected date of 
commencement 

of operation

CJJC (PO: 850 kc/s Langley, British
800 kilocycles 

10 kw................ DA-S U I I EIO 12-15-67.
lkwDA-2). 

CKVD (delete

Columbia.

Val d’ OR, Province of
ISSO kilocycles 

1 kwD/0.25 kw N . DA-1 U IV
assignment—vide 
900 kc).

CFRW (change in

Quebec.

Winnipeg, Manitoba___
1470 kilocycles 

5 kw___________ DA-1 U I I I
call letters from 
CJQM),

New (delete assign- Selkirk, Manitoba_____
1570 kilocycles

ND u I I
ment).

F e d e r a l  C o m m u n ic a t io n s  
C o m m is s io n ,

[seal] B e n  F . W a p l e ,
Secretary.

[F .R . Doc. 67-512; F iled , Jan. 16,1967; 8:46 a.m .]

[Docket No. 16984; fcc 67M-53] further procedural dates shall be
COSAAOS BROADCASTING CORP. established.

(WSFA-TV) Released: January 11, 1967.
Order Continuing Prehearing 

Conference
In re application of Cosmos Broadcast- 

® C°rp. (WSFA-TV), Montgomery, 
Ala., Docket No. 16984, File No. BPCT- 
3643; for construction permit.

The Hearing Examiner having under 
consideration the “Motion for Continu­
ance” filed by the above-entitled appli­
cant on January 9, 1967, requesting that 
lurther proceedings in the above-entitled 
Matter be continued for a period of ap­
proximately 60 days;

It appearing, that the above applicant 
P ans to amend its application to specify 
a different transmitter and antenna site 
which may moot, or at least alter, this 
Proceeding, the opposition of the other
Parties, and the evidence to be adduced: 
and

further appearing, that counsel 
other parties have expressed no < 

ec ion to a grant of the requested of 
uance, and that good cause has tx 

shown for a grant thereof;
iqfiJ s°r^ereĉ  This 10th day of Janui 
f._ * the above-mentioned moti 
furt?ntmUance is &ranted» and that 1 

.er, Shearing conference presen
be January 12, 1967 at 9 a.i

same Is, hereby continued 
» 1967 at 9 a.m., at which ti

F e d e r a l  C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l  ] B e n  F .  W a p l e ,
Secretary.

[F .R . Doc. 67-513; F iled , Jan. 16, 1967; 
8:47 a m .]

[D ocket N os ."  17056, 17057; FCC  67M-54]

COSMOS CABLEVISION CORP. AND 
AIKEN CABLEVISION INC.

Order Rescheduling Hearing
In re petitions by Cosmos Cablevision 

Corp., North Augusta, S.C., Docket No.
17056, File No. CATV 100-1; Aiken 
Cablevision Inc., Aiken, S.C., Docket No.
17057, File No. CATV 100-19; for author­
ity pursuant to § 74.1107 to operate 
CATV systems in North Augusta and 
Aiken.

The Hearing Examiner having under 
consideration “Motion for Continuance 
of Hearing” filed jointly in the above- 
entitled proceeding on January 10, 1967, 
by the two CATV petitioners, requesting 
a 60-day continuance of the prehearing 
conference now scheduled for January 
13 and of the hearing now scheduled to 
commence on January 24;

It  appearing, That all the parties have 
consented to the requested continuance, 
which is predicated on the asserted need

of the petitioners for review and analysis 
of problems and procedures in the light 
of the novelty of the proceedings and the 
small markets involved, and that “good 
cause” for favorable action on the mo­
tion has therefore been presented;

I t  is ordered, This 11th day of Janu­
ary 1697, that the joint “Motion for Con­
tinuance of Hearing” is hereby granted, 
and that the prehearing conference is 
hereby rescheduled to convene at 9 a.m„ 
Monday, March 13,1967, at the Commis­
sion’s offices, Washington, D.C., and the 
hearing is rescheduled to convene at 10 
a.m. on Monday, April 10 at the same 
place.1

Released: January 11,1967.
F e d e r a l  C o m m u n ic a t io n s  

C o m m i s s io n ,
[ s e a l ]  B e n  F .  W a p l e ,

Secretary.
[F .R . Doc. 67-514; F iled , Jan. 16, 1967;

8:47 a m .]

[D ocket No. 16921; FCC 67M-56]

ULTRAVISION BROADCASTING CO.
AND COURIER CABLE CO., INC.

Order Regarding Procedural Dates
In the matter of the petition of 

Florian R. Burczynski, Stanley J. Jasinski 
and Roger K. Lund, doing business as 
Ultravision Broadcasting Co., Buffalo, 
N.Y.; to stay construction and prevent 
extension of CATV system operated in 
Buffalo by Courier Cable Co., Inc., 
Docket No. 16921.

I t  is ordered, This 11th day of January 
1967, that the consent motion to revise 
hearing schedule, filed by counsel for 
Courier Cable Co., Inc., on January 10, 
1967, is granted, and the several proce­
dural dates are extended as follows:

. Prom To

Courier Cable to furnish ex­
hibits under issues on which 
it has burden of going for­
ward by___________________ Jan. 16 Feb. 6,1967

Similarly as t dot her parties... Feb. 15 Mar. 10,1967
(A t same times parties will 

specify witnesses for oral 
presentation.)

Receipt of notification regard­
ing other witnesses for cross- 
examination b y . . ._____ :!___ Feb. 21 Mar. 17,1967

Hearing_______ ______________ Mar. 1 Mar. 22,1967

Released: January 12,1967.
F e d e r a l  C o m m u n ic a t io n s  

C o m m is s io n ,
[ s e a l ]  B e n  F .  W a p l e ,

Secretary.
[F .R . Doc. 67-515; F iled , Jan. 16, 1967; 

8:47 a m .]

1I t  is con tem pla ted  th a t th e  petitioners 
w ill be fu lly  prepared fo r  th e  M arch  13 pre- 
hearing  con ference; fu rth er, th a t th e ir  deci­
sions on  h ow  to  proceed under th e  desig­
na ted  issues and, indeed, w hether th ey  in ­
tend  to  prosecute th e ir  proposals th rough  
th e  hearing process, w ill be m ade know n b y  
th em . N o  fu rth e r  continuances fo r  th is  
purpose w ill be g ran ted  o th er th an  fo r  th e  
conven ience o f  th e  H earing  Exam iner’s 
docket.

FEDERAL REGISTER, VOL 32, NO. 10—«TUESDAY, JANUARY 17, 1967



474 NOTICES

[D ocket Nos. 17088, 17089; PCX? 67M-57]

GULF SOUTH BROADCASTERS AND 
BAYOU BROADCASTING CO.

Order Scheduling Hearing
In re applications of Joseph M. Costello 

ttt  trading as Gulf South Broadcasters, 
New Orleans, La., Docket No. 17088, Pile 
No. BPH-5276; Bayou Broadcasting Co., 
New Orleans, La., Docket No. 17089, Pile 
No. BPH-5443; for construction permits.

I t  is ordered, This 9th day of January 
1967, that Herbert Sharfman shall serve 
as Presiding Officer in the above-entitled 
proceeding; that the hearings therein 
shall be convened on March 7, 1967, at 
10 a.m.; and that a prehearing confer­
ence shall be held on February 3, 1967, 
commencing at 9 a.m.; And, it is further 
ordered, That all proceedings shall be 
held in the offices of the Commission, 
Washington, D.C.

Released: January 12,1967.
F e d e r a l  C o m m u n ic a t io n s  

C o m m is s io n ,
[ s e a l ]  B e n  P .  W a p l e ,

Secretary.
[F .R . Doc. 67-516; P iled , Jan. 16, 1967; 

8:47 a.m .]

[D ocket No. 17085; FCC  67M-58]

PAUL C. SCHAFER 
Order Scheduling Hearing

In re application of .Paul C. Schafer, 
Honolulu, Hawaii, Docket No. 17085, 
File No. BP-15232; for construction 
permit.

I t  is ordered, This 9th day of January 
1967, that Forest L. McClenning shall 
serve as Presiding Officer in the above- 
entitled proceeding; that the hearings 
therein shall be convened on March 6, 
1967, at 10 a.m.; and that a prehearing 
conference shall be held on February 1, 
1967, commencing at 9 a.m.: And, it is 
further ordered, That all proceedings 
shall be held in the offices of the Com­
mission, Washington, D.C.

Released: January 12,1967.
F e d e r a l  C o m m u n ic a t io n s  

C o m m is s io n ,
[ s e a l ]  B e n  F .  W a p l e ,

Secretary.
[F .R . Doc. 67-517; P iled , Jan. 16, 1967; 

8:47 a .m .j

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND COT­
TON TEXTILE PRODUCTS UNDER 
LONG-TERM ARRANGEMENTS RE­
GARDING INTERNATIONAL TRADE 
IN COTTON TEXTILES
Announcement of ITAC Actions 

J a n u a r y  12, 1967.
The purpose of this notice is to an­

nounce certain actions taken by the U.S.

Government in furtherance of the ob­
jectives of, and under the terms of, the 
Long-Term Arrangements Regarding 
International Trade in Cotton Textiles 
done at Geneva on February 9, 1962. 
This information is also published in De­
partment of Commerce Press Release G 
67-5, dated January 5, 1967.

This information supplements that 
contained in earlier Department of Com­
merce press releases, the most recent of 
which was G 66-168, dated September 8, 
1966.

1. Bilateral agreements— Italy. On 
October 19, 1966, notes were exchanged 
in Washington, constituting a new 
United States-Italian agreement cover­
ing Italian exports of cotton velveteen 
fabrics. The agreement, retroactive to 
January 1,1966, will expire December 30, 
1970. For the first year of the agreement 
Italian exports of velveteens to the 
United States are limited to 1,703,363 
square yards.

India. On October 21, 1966, notes 
were exchanged in New Delhi which 
continued, for the period of October 1, 
1966-December 31, 1966, existing ar­
rangements under the United States- 
Indian bilateral cotton textiles agree­
ment signed in Washington April 15, 
1964, as amended. A further exchange 
of notes, completed on December 30, 
1966, continued these arrangements 
through March 31,1967.

Pakistan. On November 21, 1966, 
notes were exchanged in Rawalpiadi, 
constituting a new 4-year comprehensive 
bilateral cotton textile agreement be­
tween the United States and Pakistan. 
(For details see Department of State 
Press Release No. 278).

Korea. On November 22, 1966, notes 
were exchanged in Washington amend­
ing the United States-Korean bilateral 
cotton textile agreement. (For details 
see Department of State Press Release 
No. 279).

Portugal. On December 19, 1966, 
notes were exchanged in Lisbon which 
extend for an interim period (through 
March 31, 1967) the United States- 
Portugese bilateral cotton textile agree­
ment signed in Lisbon on March 12, 
1964, pending finalization of a new 
agreement.

2. Article 3 Actions—Brazil. The re­
straint on Category 9 (carded sheeting) 
was renewed for a further 12-month 
period, effective October 28, 1966. Dur­
ing that period, imports of Brazilian 
carded sheeting may not exceed 578,813 
square yards.

Restraints on all yarn categories 
(1-4) were established through an ex­
change of notes dated November 28, 
1966. The restraints are effective for 
the 12-month period beginning Decem­
ber 16, 1966, and establish a restraint 
level of 6 million pounds. A special one­
time allocation of an additional 6 
million pounds is also granted for that 
period.

Poland. The restraints on four cate­
gories were renewed for a further 12- 
month period, effective December 4,1966, 
as follows:

Category Level
19 (O th er  p r in tc lo th )------sq. yds__ 689,063
26 (Fabrics, n.e.s., c a rd e d )__do____ 110,250
28 (P illow cases, c a rd e d )______pcs__ 124,031
34 (Sheets, c a rd e d ) _______ do_____  69,458

Consultations were requested with 
Poland under Articles 3 and 6(c) of the 
LTA respecting trade in Category 43 
(Other knit shirts).

Malaysia. Consultations were re­
quested under Articles 3 and 6(c) of the 
LTA respecting trade in Categories 19, 
26 (duck only)r 31 (shop towels only), 
34, and 60.

3. Bilateral consultations on cotton 
textile matters. Consultations were con­
tinued with Mexico during the period 
covered by this release and were held 
with Portugal, Israel, Jamaica, Yugo­
slavia, and the United Arab Republic.

S t a n l e y  N e h m er , 
Chairman, Interagency Textile 

Administrative Committee, 
and Deputy Assistant Secre­
tary for Resources.

[F .R . Doc. 67-554; P iled , Jan. 16, 1967;
8:49 a.m .]

FEDERAL POWER COMMISSION
[D ocket No. RI67-256 etc.]

CABOT CORP. ET AL.
Order Providing for Hearings on and

Suspension of Proposed Changes
in Rates 1

J a n u a r y  6,1967.
The Respondents named herein have 

filed proposed increased rates ana 
charges of currently effective rate sched­
ules for sales of natural gas under Com­
mission jurisdiction, as set forth m Ap­
pendix A hereof.

The proposed " changed rates and 
charges may be unjust, unreasons , 
unduly discriminatory, or preferentia, 
or otherwise unlawful.

The Commission finds: It is in the 
public interest and consistent withi 
Natural Gas Act that the Commissio 
enter upon hearings regarding th 
fulness of the proposed changes, a 
that the supplements herein be su 
pended and their use be deferred 
dered below.

The Commission orders:
(A )  Under the Natural G a .s  

ticularly sections 4 and 15, the regula 
tions pertaining thereto (18 c^ R âctice 
and the Commission’s rules of prac 
and procedure, public hearings
held concerning the lawfulnes 
proposed changes. ,

(B) Pending hearings and.
thereon, the rate supplements herein 
suspended and their “ se d®?f nde(j un- 
date shown in the * Date Susp made
til’’ column, and thojaiter tfi maô  
effective as prescribed by tne
Gas Act.

)oes n o t  consolidate fo r  hearing or <9 
i o f  th e  several m atters herein.
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NOTICES
(C) Until otherwise ordered by the (D) Notices of intervention or peti- 

Commission, neither the suspended sup- tions to intervene may be filed with the 
plements, nor the rate schedules sought TtWWni tv™«». m  ±
to be altered, shall be changed until dis- Feder* 1 Power Commission, Washington, 
position of these proceedings or expira- ^-C* 20426, in accordance with the rules 
tion of the suspension period. of practice and procedure (18 CFR 1.8

A ppendix A

475
and 1.37(f)) on or before February 22. 
1967.

By the Commission.
[ s e a l !  J o s e p h  H. G u t r id e ,

Secretary.

Docket
No.

Respondent

RI67-256..

RU67-257-.

Cabot Corp. (SW), 
Post Office Box 
1101, Pampa, Tex. 

—...do.

-do-

Cabot Corp. (SW) 
(Operator) et al.

Rate
sched­

ule
No.

Sup­
ple­

ment
No.

47 13

62 4

J  67 5

53 14

Purchaser and producing area

Panhandle Eastern Pipe Line Co. 
(Various Fields, Beaver County. 
Okla.) (Panhandle Area). 

Panhandle Eastern Pipe Line Co. 
(Mocane-Laverne Gas Area, Beaver 
County, Okla.) (Panhandle Area). 

E l Pago Natural Gas Co. (Davis Unit, 
Beaver County, Okla.) (Panhandle 
Area).

Northern Natural Gas Co. (Laverne 
and Mocane Fields, Beaver County, 
Okla.) (Panhandle Area).

J The stated effective date is the effective date requested by Respondent
4 Two-step periodic rate increase.
4 Pressure base is 14.65 p.s.i.a.
|Subject to proportionate upward and downward B.t.u. adjustment for gas con- 

taming more or less than 1000 B.t.u.’s per cu. ft.

Cabot Corp. (S W ) and Cabot Corp. (S W )
(Operator) et al., proposed increased rates 
and charges exceed th e  area price leve l fo r  
increased rates in  th e  Panhand le A rea  as 
announced in  the Com m ission’s sta tem ent o f 
general policy No. 61—1, as am ended (18 
CFR, 2.56).

[F.R. Doc. 67-424; P iled , Jan. 16, 1967;
8:45 a.m .j

Amount 
of annual 
Increase

Date
filing

tendered

Effective
date

unless
sus­

pended

Date sus­
pended 
until—

Cents per Mcf Rato in 
effect sub­

ject to 
refund in 
docket 
Nos.

Rate In 
effect

Proposed
increased

rate

$257,611 12- 7-66 * 1- 7-67 6- 7-67 “  19.04 2 4 5 8 24.64

3,221 12-12-66 11-12-67 6-12-67 1 4 18.87 8 4 4 4 24.42

731 12-15-66 21-15-67 6-15-67 17.0 * »23.0

258,024 12- 9-66 21- 9-67 6- 9-67 44 19.04 8 «M24.64

006n̂ c^ ® s 17-° cents base rate plus upward B.t.u. adjustment before increase and 
22}°(®  & & l * l g * *  upward B.t.u. adjustment after f o S .  ® 016386 3nd 
- aoot is filing from permanent initial certificated rate in Docket No CI62- 12471a 
first periodic increased rate. (Initial contract rate is 210 cents ) t0

[Docket No. RI67-258 etc.]

FERGUSON OIL CO. ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes 
in Rates 1

J a n u a r y  6, 1967.
The Respondents named herein have 

niea proposed increased rates and 
cnargcs of currently effective rate sched- 
Uies for s&les of natural gas under Com-

consolldate fo r  hearing or d is­
pose of the several m atters herein.

mission jurisdiction, as set forth in Ap­
pendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commissin finds: It is in the pub­
lic interest and consistent with the Nat­
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR Ch. I ) ,  
and the Commission's rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are

A ppendix A

suspended and their use deferred until 
date shown in the “Date Suspended Un­
til” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act.

(C) Until otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period.

(D) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washing­
ton, D.C. 20426, in accordance with the 
rules o f  practice and procedure (18 CFR 
1.8 and 1.37 (f ) ) on or before February 22, 
1967.

By the Commission.
[ s e a l ]  J o s e p h  H . G u t r id e ,

Secretary.

Docket
No.

SM7-258..

5167-259. . 

5167-260. .

5167-261. .

Respondent

Bfil Ferguson, d.b.a. 
Ferguson Oil Co.. 
1505 Wichita Plaza 
Bldg., Wichita, 
Kans. 67202.

s°5ip Petroleum Co., 
970 First National 
Annex, Oklahoma 
City, Okla. 73102.

Umot Corp. (SW) 
Post Office Box 
“ M. Pampa, T e i.

---- d o ........... .........

Oklahoma Natural 
Gas Co., Post of- 
^  Box 871, Tulsa, 
Okla. 74102.

---- do.

Rate
sched­

ule
No.

61

Sup­
ple­

ment
No.

Purchaser and producing area

Northern Natural Gas Co. (Clark 
County, Kans.).

Panhandle Eastern Pipe Line Co. 
(Light Pool, Beaver County, Okla.) 
(Panhandle Area).

Michigan Wisconsin Pipe Line Co. 
(Laverne Field, Beaver and Harper 
Counties, Okla.) (Panhandle Area).

Transwestem Pipeline Co. (Beaver 
County, Okla.) (Panhandle Area). 

Northern Natural Gas Co. (Mocane 
Field, Beayer County, Okla.) (Pan­
handle Area).

Amount 
of annual 
increase

$7,437

196

1,376

6,601

5,783

Date
filing

tendered

12-19-66

12-19-66

12- 7-66

12- 9-66 

12- 22-66

Effective
date

unless
sus­

pended

* 1-19-67

•2- 1-67

« 1- 7-67

•1- 9-67 

‘ 1-22-67

Date sus 
pended 
until—

6- 19-67

7- 1-67

6- 7-67

6- 9-67 

6-22-67

<Pr£0dlc rate foereasedate ta the dajr after expiration of the statutory notice.
14.65 p.s.i.a.

| The stated effectivl^iat adiustment.
• ? tesubject to an u n w lrH ^ ctive^aterequestedby Respondent, 

base rate of 17 ,B ,t*u- adjustment. B.t.u. content is 1090.
rate of 19-6 cents plus’UDwari>R t 1i? T ^ d ® Am. adjustment before increase and ■S upward B .t.u. adjustment after increase.
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Cents per Mof Rate in 
effect sub­

ject to 
refund in 

docket 
Nos.

Rate in 
effect

Proposed
increased

rate

•16.0 8 4 4 17.0

•16.0 8 4 8 17.0 RI66-276.

7 817.9 3 4 7 8 20.4

• * 17.9 8 m  20.4

M 18.0 8 4 w 19.125

u 17.16 841118.24

, *®aserate subject to an upward and downward B.t.u. adjustment.
Lent is 1U90.

f  cents Plus upward B.t.u. adjustment before Increase 
a,uAbase rate 0f 17.0 cents plus upward B.t.u. adjustment after increase. Base rates 
subject to upward and downward B.t.u. adjustment.
ani 15i° cente upward B.t.u. adjustment before increase
J i h w K l 6 oi j6,0 plus upward B.t.u. adjustment after increase. Base rate 
subject to upward and downward B.t.u. adjustment.



476 NOTICES
Bill Ferguson, doing business as Ferguson 

Oil Co. (Ferguson) requests that his proposed 
rate increase be permitted to become effec­
tive as of January 1, 1967. Good cause has 
not been shown for waiving the 30-day no­
tice requirement provided in section 4(d) of 
the Natural Gas Act to permit an earlier ef­
fective date for Ferguson’s rate filing and 
such request is denied.

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR 2.56).
[F .R . Doc. 67-425; Filed, Jan. 16, 1967;

8:45 a.m.j

[Docket No. RI67-243, etc.]

FORREST B. MILLER ET AL.
Order Providing for Hearing on and 

Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re­
fund 1

. . ■ -  Ja n u a r y  5,1967.
The Respondents named herein have 

filed proposed changes in rates and 
charges of currently effective rate sched­
ules for sales of natural gas under Com­

1 Docs not consolidate for hearing or dis­
pose of the several matters herein.

mission jurisdiction, as set forth in 
Appendix A hereof.

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law­
fulness of the proposed changes, and 
that the supplements herein be sus­
pended and their use be deferred as 
ordered below.

The Commission orders:
(a) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
tions pertaining thereto (18 CFR Ch. I ) ,  
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes.

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until 
made effective as prescribed by the Nat­
ural Gas Act: Provided, however, That 
the supplements to the rate schedules 
filed by Respondents, as set forth herein, 
shall become effective subject to refund 
on the date and in the manner herein 
prescribed if within 20 days from the

date of the issuance of this order Re­
spondents shall each execute and file 
under its above-designated docket num­
ber with the Secretary of the Commis­
sion its agreement and undertaking to 
comply with the refunding and reporting 
procedure required by the Natural Gas 
Act and % 154.102 of the regulations 
thereunder, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved. Unless Respondents are ad­
vised to the contrary within 15 days after 
the filing of their respective agreements 
and undertakings, such agreements and 
undertakings shall be deemed to have 
been accepted.

(C) Until otherwise ordered by the 
Commission, neither the suspended sup­
plements, nor the rate schedules sought 
to be altered, shall be changed until dis­
position of these proceedings or expira­
tion of the suspension period.

(D) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before February 22, 
1967.

By the Commission.

[ seal ]  G ordon M . G rant,
Acting Secretary

A ppendix A

Effective Cents per Mcf Rate in
Rate

sched­
ule
No.

Sup­
ple­

ment
No.

Amount 
of annual 
increase

Date sus- effect sub-

Docket
No.

Respondent Purchaser and producing area filing
tendered

unless
sus­

pended

pended 
until— Rate in 

effect
Proposed
increased

rate

ject to 
refund in 
docket 
Nos.

RI67-243. - Forrest B. Miller et al., 1 3 El Paso Natural Gas Co. (Blanco $456 12-7-66 81-7-67 81-8-67 ‘ 13.0 < s « 14.0
220 Shelby St., Field, San Juan and Rio Arriba
Santa Fe, N . Mex. Counties, N . Mex.) (San Juan Basin
87501.

3 1
Area).

E l Paso Natural Gas Co. (Ignacio 177 12-7-66 » 1-7-67 81-8-67 «13.0 4 5 6 14.0
Blanco Mesa Verde Field, La Plata

RI67-244.1 Texaco, Inc., Post Of- 72 9
County, Colo.).

Northern Natural Gas Co. (Hugoton 4 12-8-66 » 1-8-67 81-9-67 »  12.0 s «io 12.0025 RI66-406.

flee Box 2420, Tulsa, Field, Haskell County, Kans.).
Okla. 74102.

.......do...... ........... ..... 112 6 .......do_______________________________ 1 12-8-66 »1-8-67 81-9-67 “  12.0 8 « io 12.0025 RI66-406.

2 The stated effective date is the effective date proposed by Respondent.
1 The suspension period is limited to 1 day.
• Periodic rate increase.
• Pressure base is 15.025 p.s.i.a.
• Includes 1.0 cent per Mcf minimum guarantee for liquids.

Texaco, Inc. (Texaco) requests that Its 
proposed, rate increases be permitted to be­
come effective as of January 1, 1967. Good 
cause has not been shown for waiving the 30- 
day notice requirement provided in section 
4(d) of the Natural Gas Act to permit an 
earlier effective date for Texaco’s rate filings 
and such request is denied.

The proposed increased rates submitted by 
Texaco exceed the applicable area rate ceiling 
for Kansas. However, since the filings relate 
only to tax reimbursement increases, we con­
clude that such increases should be sus­
pended for 1 day from January 8, 1967, the 
date of expiration of the statutory notice.

The proposed rate increases filed by Forrest 
B. Miller et al. (M iller), exceed the applicable 
area ceiling of 13.0 cents per Mcf for Colorado 
and the San Juan Basin Area of New Mexico 
as announced in the Commission’s statement 
of general policy No. 61-1, as amended^ by the 
1.0 cent per Mcf minimum guarantee for 
liquids. Miller declines to waive the min­
imum guarantee for liquids. Under the cir­
cumstances, we believe that Miller’s proposed 
rate increases should be suspended for 1 day

b Tax reimbursement increase based on tax imposed by Kansas 
Health.

• Pressure base is 14.65 p.s.i.a.
io Subject to a downward B.t.u. adjustment.

State Board of

from January 7, 1967, the proposed effective 
date.
[F.R. Doc. 67-426; Piled, Jan. 16, 1967; 

8:45 a.m.}

SECURITIES AND EXCHANGE 
COMMISSION

[70-4442]

SOUTHERN CO. ET AL.
Notice of Proposed Issue and Sale 

of Common Stock by Holding Com­
pany at Competitive Bidding and 
Intrasystem Issues and Sales of 
Common Stocks

Jan u a r y  11, 1967.
Notice is hereby given that the South­

ern Co. (“Southern”) ,  3390 Peachtree

Road NE., Atlanta, Ga. 30326, a regis­
tered holding company, and three or iw 
electric utility subsidiary companies, 
Alabama Power Co. (“Alabama 
Georgia Power Co. ( “Georgia ),  
Mississippi Power Co. (“Mississippi .
have filed an application-declaration
with this Commission pursuant w
Public Utility Holding Company Act of
r i U l U U  U t i l i t y  J C ----AT" -  ( A
1935 (“Act” ) , designating sectionsj)^ 
6 (b ), 7, 9 (a ), 10, and 12(f) of the Actand 
Rules 43 and 50 promulgated thereund 
as applicable to the proposed 
actions. All interested persons <ar 
ferred to the apphcation-declarat .
which is summarized below, for a. ns. 
plete statement of the proposed t 
actions. nT1 j epll.

Souhem proposes to ^su^ and 
pursuant to the competitive bid, ^
quirements of Rule 50, additional 
of its authorized but unissued $ ^
value common stock. The price
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determined by the competitive bidding. 
The precise number of shares has not yet 
been determined but is expected to be in 
an amount estimated to result in aggre­
gate cash proceeds of approximately $50 
million. The net proceeds from the pro­
posed sale, together with treasury funds 
to the extent required, will be used by 
Southern to pay its outstanding short­
term notes to banks amounting to $36 
million at December 31,1966, and to pin­
chase during 1967 the following addi­
tional shares of common stocks of its 
subsidiary companies at $100 per share:
40.000 shares of Alabama for $4 million;
140.000 shares of Georgia for $14 million; 
and 30,000 shares of Mississippi for $3 
million.

Alabama, Georgia, and Mississippi will 
apply the net proceeds from the sales 
of their common stocks toward their 
1967 construction programs and for 
other corporate purposes.

It is stated that the issue and sale of 
the additional shares of common stock 
by Alabama and Georgia require au­
thorization of the Alabama Public Serv­
ice Commission and the Georgia Public 
Service Commission, respectively. Copies 
of the orders of these State commissions 
will be supplied by amendment. It  is 
represented that no other State commis­
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions.

A statement of the fees and expenses 
incurred and to be incurred by Southern 
in connection with the proposed trans­
actions will be filed by amendment. The 
filing states that the only expenses to be 
incurred by the other companies in con­
nection with the issuance of their com­
mon stocks are miscellaneous expenses 
estimated at not more than $200 in the 
case of each company.

Notice is further given that any inter 
•m may, not later than Januar
Ka v i l ’ request 111 writing that a hearin 
«e held on such matter, stating the na 
ture of his interest, the reasons for sue] 
request, and the issues of fact or lâ  

by said application-declaration 
wnich he desires to controvert; or h 
may request that he be notified if th 
ommission should order a hearin 

_T.reon* Any such request should b 
uaressed: Secretary, Securities and Ex 

pS ®  tCommission, Washington, D.C 
A copy of such request should b 
Personally or by mail (airmai 

he person being served is located mor

than 500 miles from the point of mail­
ing) upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at­
torney at law, by certificate) should be 
filed contemporaneously with the re­
quest. At any time after said date, the 
application-declaration, as filed or as 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate.

For the Commission (pursuant to dele­
gated authority).

[seal ! O rval L. D uB o is ,
Secretary.

[F.R. Doc. 67-494; Filed, Jan. 16, 1967;
8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

Jan u a r y  12,1967.
Protests to the granting of an applica­

tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the F ederal R egister.

L o n g -and -S hort H aul

FSA No. 40867—Baler or binder twine 
from North Atlantic Ports. Filed by 
Traffic Executive Association-Eastern 
Railroads, agent (E.R. No. 2877), for 
interested rail carriers. Rates on baler 
or binder twine, in carloads, from Boston, 
Mass., Baltimore, Md., Albany and New 
York, N.Y., Philadelphia, Pa., Norfolk 
and Richmond, Va., and ports grouped 
therewith, to points in official (including 
Illinois) territory, excluding points in 
northern Illinois and southern Wis­
consin.

Grounds for relief—Port relationship, 
short-line distance formula, and 
grouping.

Tariff—Traffic Executive Association- 
Eastern Railroads, agent, tariff ICC 
C-623.

FSA No. 40868—Joint motor-rail 
rates—Eastern Central. Filed by The 
Eastern Central Motor Carriers Associa­
tion, Inc., agent (No. 443), for interested 
carriers. Rates on property moving on 
class and commodity rates over joint 
routes of applicant rail and motor car­
riers, between points in middle Atlantic 
and New England territories, on the one 
hand, and points in central States, mid- 
dlewest and southwestern territories, on 
the other.

Grounds for relief—Motortruck com­
petition.

Tariff—Supplement 15 to The Eastern 
Central Motor Carriers Association, Inc., 
agent, tariff MF-ICC A-268.

By the Commission.
[ seal ] h . N e il  G arson ,

Secretary.
[F.R. Doc. 67-519; Filed, Jan. 16, 1967;

8:47 a.m.j

[Notice 1018]

MOTOR CARRIERS OF PROPERTY 
Applications

Ja n u a r y  13, 1967.
The following application is governed 

by the Interstate Commerce Commis­
sion’s special rules governing notice of 
filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com­
merce Act, and certain other proceedings 
with respect thereto. (49 CFR 1.240).

M otor Carriers of P roperty

No. MC—F-9442 (O H IO  F A S T  
FREIGHT, INC.—CONTROL—IRON & 
STEEL TRANSPORT, INC.) published 
in the June 15, 1966, issue of the F ederal 
R egister , on page 8391. Amendment 
filed January 12, 1967, by applicant 
seeks to include the authority to also 
merge the operating rights and property 
of IRON & STEEL TRANSPORT, INC., 
into OHIO FAST FREIGHT, INC. 
N o t e : Hearing stands assigned for Feb­
ruary 2, 1967, at Washington, D.C., be­
fore Examiner Sar.

By the Commission.

[ seal ]  H. N e il  G arson ,
Secretary.

[F.R. Doc. 67-586; Filed, Jan. 16, 1967;
8:49 a.m.]
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