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16515

Rules and Regulations
Title 24— HOUSING AND HOUSING 

CREDIT
Chapter IV— Federal National Mort­

gage Association, Department of 
Housing and Urban Development

PART 1600— MORTGAGE AND LOAN 
PURCHASES, SERVICIN G, AND 
SALES, AND SHORT-TERM LOANS 
ON THE SECURITY OF MORTGAGES 
AND LOANS

Miscellaneous Amendments
1. Section 1600.12(c) is amended to 

read as follows:
§ 1600.12 Purchases of mortgages and 

FHDA loans.
• * * * *

(c) Commitment contract. A seller 
may offer mortgages for future purchase 
by FNMA by executing a commitment 
contract which, when accepted, obligates 
FNMA to purchase in accordance with 
its terms within the commitment period, 
but does not obligate the seller to effect 
delivery. With each such offer the seller 
pays a Commitment Fee which is non- 
refundable if the contract is accepted by 
FNMA. The seller is required to sub­
scribe for FNMA common stock, as stated 
in § 1600.15(a). A part of the stock is 
paid for at the time of the offer; the re­
mainder is paid for if and when the pur­
chases are effected. No Purchase and 
Marketing Fee is applicable.

* * * * *
2. Section 1600.13 is amended to read 

as follows:
§ 1600.13 Purchase price.

The price or prices to be paid by FNMA 
are established within the range of 
market prices for the particular classes 
of mortgages or loans involved, as deter­
mined by FNMA. The price paid by 
FNMA for a mortgage may vary accord­
ing to its interest rate, the location of 
the security property, the relative equity 
of the mortgagor, the term of the loan, 
and other factors. Information con­
cerning FNMA's current mortgage pur­
chase prices may be obtained from the 
FNMA Agency serving the area in which 
the mortgaged property is located. The 
prices paid for FHDA loans will vary ac­
cording to their yields, and information 
concerning current prices may be ob­
tained from any FNMA Agency. All 
prices quoted by FNMA are subject to 
change without notice. A quotation of 
Prices does not constitute an offer by 
FNMA but is solely an invitation to the 
Seuerto make an offer to FNMA. FNMA 
is under no obligation to purchase any 
Mortgage or loan except pursuant to the

terms of a written contract executed by 
FNMA and a Seller.

3. Section 1660.25 is amended to read 
as follows:
§ 1600.25 Below-market interest rate 

mortgages.
FNMA is expressly authorized by law 

to purchase, service, sell, or otherwise 
deal in below-market interest rate mort­
gages insured under sections 221(d)(3) 
and 221(h) of the National Housing Act. 
As to these mortgages, FNMA’s opera­
tions are not required to be self-sup­
porting, and such mortgages may be 
purchased even though they may be 
offered by, or cover property held by, 
State, territorial, or municipal instru­
mentalities.

4. Section 1606.53(b) is amended to 
read as follows:
§ 1600.53 Offering period.

* * * * *
(b) Commitment contract. An offer 

of a commitment contract covering 
mortgages may not be delivered to FNMA 
prior to the issuance of the FHA insur­
ance commitment or the VA Certificate 
of Reasonable Value. An offer of a com­
mitment contract covering a multifamily 
housing mortgage may not be delivered 
to FNMA under the Special Assistance 
Functions subsequent to the commence­
ment of construction or rehabilitation.

5. Section 1666.54 is amended to read 
as follows: -
§ 1600.54 Maximum mortgage.

In general, the original principal obli­
gation of mortgages purchased under 
the Special Assistance Functions must 
not exceed $17,560 for each dwelling 
unit, or $26,000 for each dwelling unit 
having four or more bedrooms. These 
limitations do not apply to mortgages 
covering property located in Alaska, 
Guam, or Hawaii; to mortgages insured 
under section 220 or title VIII of the 
National Housing Act; to mortgages in­
sured under section 213 of such Act and 
covering property located in urban re­
newal areas; to mortgages insured under 
title X of such Act with respect to new 
communities approved under section 1004 
thereof; or, in certain circumstances of 
local tax abatement, to below-market in­
terest rate mortgages insured under 
section 221(d) (3) of such Act.
(Sec. 309, 68 Stat. 620; 12 U.S.C. 1723a)

Issued at Washington, D.C., Decem­
ber 20,1966.

F ederal National Mortgage 
Association,

H. M. G ilbert,
Executive Vice President.

[F.R. Doc. 66-13849; Filed,. Dec. 27, 1966;
8:47 a.m.]

Title 7— AGRICULTURE
Chapter I— Consumer and Marketing 

Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture

PART 52— PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD­
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD­
UCTS

Subpart— United States Standards for 
Grades of Canned Orange Juice 1

Miscellaneous Amendments
A proposal to amend the United States 

Standards for Grades of Canned Orange 
Juice (7 CFR 52.1551-52.1562) was pub­
lished in the F ederal R egister of Novem­
ber 3, 1966 (31 F.R. 14081). Interested 
persons were given until December 3, 
1966, to submit written data, views, or 
arguments for consideration in connec­
tion with the proposed amendment.

Statement of consideration leading to 
the amendment to the standards. No 
comment of any kind has been received 
concerning the Department’s proposal of 
November 3, 1966. Prior to that publi­
cation, however, major citrus interests 
had urged that the standards be amended 
as was proposed.

After consideration of all relevant in­
formation available, including the afore­
said notice, and pursuant to the author­
ity contained in the Agricultural Market­
ing Act of 1946 (Secs. 202-208, 60 Stat. 
1087, as amended; 7 U.S.C. 1621-1627), 
the United States Standards for Grades 
of Canned Orange Juice are hereby 
amended as follows:

1. In § 52.1559 the tables In paragraph
(a) (1) and (a) (2) are revised to read as 
follows:

Without sweetner.

Minimum Maximum

Brix (degrees)......... ........
Aeid (per 100 ml.): 

California or Arizona—
10.5...........
0.75 gm....... 1.45 gms.

Outside California or 0.65 gm....... 1.45 gms.
Arizona.

Brix-acid ratio:
If Brix less than 11.5°—- 10:1............. 19.5:1.
If Brix 11.5° or more-.- 9:1.............. 19.5:1.

»Compliance with the provisions of these 
standards shall not excuse failure to comply 
With the provisions of the Federal Food, 
Drug, and Cosmetic Act or with applicable 
State laws and regulations.
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(2) With sweetener.

Minimum Maximum

Brix (degrees)_________
Acid (per 100 ml.): 

California or Arizona__
10.5.............
0.75 gm____ 1.45 gms;

Outside California or 0.65 gm____ 1.45 gms.
Arizona. 

Brix-acid ratio: 12-1_____ 19.5:1.
If Brix 15° or more____ 9:1.______ 19.5 :L

2. In § 52.1559 the table in paragraph 
(b) (2) are revised to read as follows:

(2) With sweetener.

Minimum Maximum

Brix (degrees)_________ 10.5.............
Acid (per 100 ml.):

California or Arizona__ 0.65 gm___ 1.65 gms:
Outside California or 0.60 gm....... 1.65 gms.

Arizona. 
Brix-acid ratio:

If Brix less than 15°___ 12:1............. 19.5:1.
If Brix 15° or more____ 9:1.............. 19.5:1.

(Secs. 202-208, 60 Stat. 1087, as amended, 7 
U.S.C.1621-1627)

It is hereby found that good cause ex­
ists for not postponing the effective date 
of this amendment beyond that specified 
(5 U.S.C. 1003(c)) In that: (1) The proc­
essing of canned orange juice is now un­
derway in most producing areas; (2) the 
processors of canned orange juice have 
been made aware of the provisions of the 
amendment and the effect it would have 
in the canning of orange juice; (3) no 
changes in production are required 
which cannot be effectuated immedi­
ately; and (4) no objections to the pro­
posed amendment as published in the 
F ederal R egister of November 3, 1966, 
have been registered.

To become effective upon publication 
in the F ederal R egister.

Dated: December 22, 1966.
G. R. G range, 

Deputy Administrator, 
Marketing Services.

[F.R. Doc. 66-13895; Filed, Dec. 27, 1966;
8:50 a.m.]

PART 55— GRADING AND INSPEC­
TION OF EGG PRODUCTS

Miscellaneous Amendments
Under authority contained in the Agri­

cultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621-1627), the U.S. 
Department of Agriculture hereby 
amends the Regulations Governing the 
Grading and Inspection of Egg Products 
(7 CFR Part 55) as set forth below.

Statement of considerations. In the 
amendments to the Regulations Govern­
ing the Grading and Inspection of Egg 
Products (7 CFR Part 55) as published 
in the F ederal R egister (31 F.R. 14982) 
on November 29, 1966, the words “sam­
pler,” “sampling service,” and similar 
words were deleted from certain sections 
of the regulations as these terms are no 
longer applicable to this s e r v i c e .  
Through an oversight, these terms were 
not deleted from §§55.2 (j) and (p), 
55.5, 55.10, 55.13, 55.15, 55.16, 55.22(c),

55.30(a) ( l ) ( i ) ,  55.60(a), 55.61(b), 55.62
(b), the heading for §55.10 and the 
heading preceding § 55.20. In order to 
make the text of the regulations con­
sistent, this amendment will delete these 
terms from such sections and headings.

In addition, the prefix letters (a) 
through (dd) preceding the definitions in 
§ 55.2 are deleted. This is being done 
to be consistent with other similar pub­
lished regulations and to eliminate voids 
created when definitions are deleted and 
relettering when definitions are added.

The amendments are as follows:
1. Paragraphs (j) and (p) of § 55.2 are 

hereby amended to read:
§ 55.2 Terms defined.

* * * * *
(j) “Grading” means (1) the act of 

determining, according to the regula­
tions, the class, quality, quantity, or con­
dition of any product by examining each 
unit thereof or a representative sample 
drawn by a grader; (2) the act of issuing 
a grading certificate; or (3) the act of 
identifying, when requested by the ap­
plicant, any product by means of official 
identification pursuant to the act and 
this part.

* * * * *
(р) “Office of grading” means the of­

fice of any grader or inspector.
* * * •  . *

2. The prefix letters (a) through (dd) 
preceding the definitions in § 55.2 are 
hereby deleted.

3. Section 55.5 is hereby amended to 
read:
§ 55.5 Where grading service is offered.

Any product may be graded or in­
spected wherever a grader or inspector is 
available and the facilities and the con­
ditions are satisfactory for the conduct 
of the grading service.

4. Section 55.10 is hereby amended to 
read:
§ 55.10 Licensed graders and inspectors.

(a) Any person who is a Federal or 
State employee, possessing proper quali­
fications as determined by an examina­
tion for competency and who is to per­
form services pursuant to this part, may 
be licensed by the Secretary as a grader 
or Inspector.

(b) All licenses issued by thé Secre­
tary are to be countersigned by the of- 
flcer-in-charge of the poultry grading 
service of the Consumer and Marketing 
Service or by any other official of such 
Service designated by such officer.

(с) No person may be licensed to grade 
or inspect any product in which he is 
financially interested.

5. Section 55.13 is hereby amended to 
read:
§55.13 Cancellation of license.

Upon termination of his services as a 
grader or inspector, each licensee shall 
surrender his license immediately for 
cancellation.

6. Section 55.15 Is hereby amended to 
read:

§ 55.15 Identification.
All graders, inspectors, and supervisors 

of packaging shall each have in posses­
sion at all times, and present upon re­
quest, while on duty, the means of iden­
tification furnished by the Department 
to such person.

7. Section 55.16 is hereby amended to 
read:
§ 55.16 Political activity.

All graders and inspectors are forbid­
den during the period of their respective 
appointments or licenses, to take an ac­
tive part in political management or in 
political campaigns. Political activities 
in city, county, State, or national elec­
tions, whether primary or regular, or in 
behalf of any party or candidate, or any 
measure to be voted upon, is prohibited. 
This applies to all appointees, including, 
but not being limited to, temporary and 
cooperative employees and employees on 
leave of absence with or without pay. 
Willful violation of this section will con­
stitute grounds for dismissal in the case 
of appointees and revocation of licenses 
in the case of licensees.
§ 55.20 [Amended]

8. The heading preceding § 55.20 is 
hereby amended to read: “Application 
for Grading or Inspection Service”.

9. Paragraph (c) of § 55.22 is hereby 
amended to read:
§ 55.22 How application for service may 

be made; conditions of resident serv­
ice.
* * * * *

(c) Form of application. Each appli­
cation for grading or inspecting a speci­
fied lot of any product shall include such 
information as may be required by the 
Administrator In regard to the product 
and the premises where such product is 
to be graded or inspected.

10. Subdivision (i) of § 55.30(a)(1) is 
hereby amended to read:
§ 55.30 Denial of service.

(a) * * *
( 1 ) * * •

(i) The making or filing of an appli­
cation for any grading service, inspection 
service, appeal, or regrading service; 

* * * * *
11. Paragraph (a) or § 55.60 is hereby 

amended to read:
§ 55.60 Payment of fees and charges.

(a) Fees and charges for any grading 
service. shall be paid by the interested 
party making the application for such 
grading service, in accordance with the 
applicable provisions of this section and 
§§ 55.61 to 55.69, both inclusive; and, if 
so required by the grader or inspector, 
such fees and charges shall be paid in 
advance.

* * * * *
12. Paragraph (b) of § 55.61 is hereby 

amended to read:
§ 55.61 On a fee basis.

* * * * *
(b) In the event the aforesaid appli­

cable rates are deemed by the Admin­
istrator to be Inadequate fully to reim-
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burse the Service for an costs and other 
items paid or Incurred by the Service in 
connection with such grading service, 
the fees for such service shall not be 
based on the rates specified in §§ 55.63 
to 55.67, both inclusive, but shall be 
based on the time required to perform 
such service and the travel of each grader 
or inspector, at the rate of $7.20 per hour 
for the time actually required. The 
minimum time charged for grading any 
lot of product in excess of 180 pounds 
shaU be one-half hour.

* * * * *
13. Paragraph (b) of § 55.62 is hereby 

amended to read:
§ 55.62 Fees for appeal grading.

* * *  * *

(b) The fee to be charged for any ap­
peal grading other than as provided in 
paragraph (a) of this section shall be 
based on the time required to perform 
such appeal grading and the travel of 
each grader or inspector at the rate of 
$7.20 per hour for the time actually 
required.

These amendments are of an adminis­
trative nature, are nonsubstantive and 
will in no way affect the applicable in­
dustry or the administration of the. egg 
products inspection program. Accord­
ingly, under section 4 of the Administra­
tive Procedure Act (5 U.S.C. 553 (1966)), 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable 
and unnecessary and good cause is found 
for making the amendments effective less 
than 30 days after publication in the 
Federal R egister.

Done at Washington, D.C., this 22d 
day of December 1966 to become effective 
on January 1,1967.

G. R. Grange, 
Deputy Administrator, 

Marketing Services.
[F.R. Doc. 66-13896; Piled, Dec. 27, 1966;

8:50 am .]

Chapter VIII——Agricultural Stabiliza­
tion and Conservation Service 
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS

PART 812— SUGAR REQUIREMENTS 
AND QUOTAS: H A W A I I  AND 
PUERTO RICO

Establishment of Quotas for Local 
Consumption in 1967

On page 15323 of the F ederal R egister 
of December 7,1966, there was published 
a notice of proposed rule making to issue 
a regulation determining sugar require­
ments for 1967 and establishing quotas 
tor Hawaii and Puerto Rico for the cal- 
endar year 1967. Interested persons 
were given until December 14, 1966, to 
^bmit written data, views, or arguments 
lor consideration in connection with the 
Proposed regulation.

, ? views or comments were received 
relative to the proposed regulation.

The proposed regulation is hereby 
adopted without change.

Effective date: January 1, 1967.
Signed at Washington, D.C., this 21st 

day of December 1966.
John A. S chnittker, 

Acting Secretary,
Basis and purpose. The purpose of 

Sugar Regulation 812 is to determine 
pursuant to sections 201 and 203 of the 
Sugar Act of 1948, as amended (herein­
after referred to as the “Act”) , the 
amount of sugar needed to meet the re­
quirements of consumers in Hawaii and 
in Puerto Rico and to establish quotas 
for local consumption in such areas for 
the calendar year 1967. To the extent 
required by section 201 of the Act, this 
regulation establishes sugar require­
ments based on official estimates of the 
Department of Agriculture and on statis­
tics published by other'agencies of the 
government.

Since the Act provides that the Sec­
retary of Agriculture determine sugar 
requirements for local consumption in 
Hawaii and in Puerto Rico and establish 
local consumption quotas to be effective 
on January 1, 1967, it is found to be im­
practicable and not in the public interest 
to comply with the 30-day effective 
date requirements in 5 U.S.C. 553(d) (80 
Stat. 378), and these regulations shall be 
effective January 1, 1967.
Sec.
812.1 Sugar requirements and quota—

Hawaii.
812.2 Sugar requirements and quota—

Puerto Rico.
812.3 Restrictions on marketing.

Au t h o r it y : The provisions of §§ 812.1 
through 812.3 issued under sec. 403, 61 Stat. 
932; 7 U.S.C. 1153. Interprets or applies secs. 
201, 203, 209, 210, 412; 61 Stat. 923, as 
amended, 925, 928; 7 U.S.C. 1111, 1112, 1119, 
1112.

§ 812.1 Sugar requ irem ents and 
quota—Hawaii.

It is hereby determined, pursuant to 
section 203 of the Act, that the amount 
of sugar needed to meet the requirements 
of consumers in Hawaii for the calendar 
year 1967 is 50,000 short tons, raw value, 
and a quota of 50,000 short tons, raw 
value, is hereby established for Hawaii 
for local consumption for the calendar 
year 1967.
§ 812.2 Sugar requ irem ents and 

quota—Puerto Rico.
It is hereby determined, pursuant to 

section 203 of the Act, that the amount 
of sugar needed to meet the requirements 
of consumers in Puerto Rico for the cal­
endar year 1967 is 130,000 short tons, raw 
value, and a quota of 130,000 short tons, 
raw value, is hereby established for 
Puerto Rico for local consumption for 
the calendar year 1967.
§ 812.3 Restrictions on marketing.

Pursuant to section 209 of the Act, for 
the calendar year 1967 all persons are 
hereby prohibited from marketing, pur­
suant to Part 816 of this chapter (23 F.R. 
1943 and 27 F.R. 1450), in Hawaii or In 
Puerto Rico, for consumption therein,

any sugar or liquid sugar after the quota 
for the area for the calendar year 1967 
has been filled. Pursuant to section 211
(c) of the Act, the quota for each area 
may be filled only with sugar produced 
from sugarcane grown in the respective 
area.

Statement of bases and considerations. 
Pursuant to section 203 of the Act, the 
provisions of section 201 of the Act 
deemed applicable to the determination 
of the amounts of sugar needed to meet 
the requirements of consumers in Hawaii 
and in Puerto Rico relate to (1) the 
quantities of sugar distributed for local 
consumption in Hawaii and in Puerto 
Rico dining the 12-month period ended 
September 30, 1966, (2) deficiencies or 
surpluses in inventories of sugar, and 
(3) changes in consumption because of 
changes in population and demand 
conditions.

The quantities of sugar distributed for 
consumption in Hawaii and in Puerto 
Rico, including that which was lost in 
refining after charge to the local quotas, 
during such 12-month period are esti­
mated to have been approximately 42,000 
short tons of sugar, raw value, and 
121,000 short tons of sugar, raw value, 
respectively.

The provisional estimate by the Bu­
reau of Census of the total population 
for Hawaii as of July 1, 1966 is 718,000, 
This represents a normal increase in pop­
ulation for Hawaii over 1965. No pro­
visional estimate of population is avail­
able for Puerto Rico for 1966.

In Hawaii industrial use accounts for 
a substantial portion of the total con­
sumption of sugar and this demand is 
a significant factor in the total sugar 
requirements. During the period 1959 
through 1965 sugar consumption in this 
area has varied from 120.0 to 138.0 
pounds, raw value, per person. These 
wide year-to-year variations suggest the 
possibility that requirements could be 
higher in 1967 than in the 12 months 
ended September 30, 1966, when sugar 
marketings approximated 42,000 short 
tons, raw value.

In  Puerto Rico during the 12 months 
ended September 30, 1966, marketings of 
sugar for local consumption totaled ap­
proximately 121,000 short tons, raw 
value. Refiners’ Inventories of sugar as 
of September 30, 1966 were slightly 
higher than those held on September 30, 
1965. After making allowance for pos­
sible consumption increases in 1967 re­
sulting from probable population in­
creases, the total sugar needed to meet 
requirements for local consumption in 
Puerto Rico in 1967 may be approxi­
mately 130,000 short tons, raw value.

Circumstances prevailing in the utili­
zation of quota for local consumption in 
Hawaii and Puerto Rico are such that no 
special problems arise nor are the objec­
tives of the Act jeopardized if the 1967 
local quota is not completely filled. It 
is, therefore, desirable to establish the 
1967 requirements and quotas sufficiently 
high initially so that later adjustments 
may be avoided.

In accordance with the above, the re-j 
quirements for local consumption
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Hawaii and Puerto Rico for 1967 have 
been determined to be 50,000 and 130,000 
short tons, raw value, respectively.
[F.R. Doc. 66-13898; Filed. Dec. 27. 1966; 

8:50 a.m.]

[Sugar Reg. 817, Amdt. 7]
PART 817— REQUIREMENTS RELAT­

ING TO BRINGING OR IMPORTING 
SUGAR OR LIQUID SUGAR INTO 
CONTINENTAL UNITED STATES

Limitations on the Importation of 
Sugar-Containing Products or 
Mixtures

Basis and purpose and bases and con­
siderations. This amendment is issued 
pursuant to authority vested in the Sec­
retary of Agriculture by the Sugar Act 
of 1948, as amended (61 Stat. 922, as 
amended), hereinafter referred to as the 
“Act,” and provides for a determination 
establishing the quantities of certain 
sugar-containing products or mixtures as 
hereinafter described that may be im­
ported into the continental United States, 
Hawaii, and Puerto Rico during the 
calendar year 1967 and procedural re­
quirements which must be met in making 
such importations.

In accordance with the rule making 
requirements in 5 U.S.C. 553(b) (c) (80 
Stat. 378) a notice of proposed rule 
making was published in the Federal 
R egister, on Friday, December 2, 1966 
(31 F.R. 15147). The notice provided for 
written data, views, or arguments for 
consideration in connection with the pro­
posed regulation to be submitted by 
interested persons not later than De­
cember 12, 1966. All written submissions 
received pursuant to such notice have 
been thoroughly considered.

The purpose of this amendment is (1) 
to provide for quantitative import limita­
tions on mixtures of sugar and butterfat 
and/or flour during the calendar year 
1967 pursuant to section 206 of the Act; 
and (2) to make minor changes in the 
procedural requirements governing the 
importation of sugar-containing prod­
ucts subject to import limitations.

Based on data available to the Depart­
ment, importations of products that con­
tained more than 25 percent sugar and 
contained solid ingredients other than 
sugar consisting principally of either 
butterfat or flour or both from all coun­
tries during the three most recent con­
secutive years were as follows:

[Pounds]

Country of 
origin

1964

(1)

1965

(2)

1966

(3)

3-year
average

(4)

Australia___ .. . 0 2,239,000 2,016,000 1,418,413Austria_______ 0 0 2,480,842 827,113Belgium______ 0 151,032 42,109,314 14,089,584Canada______ 0 0 34,942,461 11,649,816Denmark_____ 0 1,120,000 4,656,230 1,925,683France_______ 0 0 612,854 204,300The Netherlands 0 0 4,144 v 1,381Sweden______ 0 0 1,190,840 396,900-United Kingdom 0 0 6,475,560 2,158,500West Germany.. 0 0 336,000 112,000

The quantities shown for 1966 are not 
necessarily final and the 3-year averages 
may be subject to adjustment after all 
1966 import data are finalized.

Quantitative limitations in terms of 
pounds of product are established in 
§ 817.10(d) for each country having 
3-year average importations in excess of 
100 short tons, raw value, of sugar con­
tent, except that the quantity established 
for Australia will be equal to the limita­
tion established for the country having 
the highest 3-year average importations. 
Prior to 1966 Australia had been the 
principal exporter of sugar-butterfat 
mixtures to the United States. That 
country beginning in 1963 voluntarily 
limited exports of these mixtures and as 
a consequence did not expand its exports 
in 1966 when a number of countries en­
tered this market and others increased 
their exports many fold. Consequently 
the average of the quantities imported 
during the most recent 3 years is less 
than could have been expected had Aus­
tralia not voluntarily limited its exports, 
and had participated with other coun­
tries in the increase in imports of these 
sugar containing products in 1966. It 
is determined that such an annual limi­
tation for 1967 for Australia will not sub­
stantially interfere with the attainment 
of the objectives of the Act. Assuming 
an average sugar content of 55 percent, 
countries other than Australia receiving 
quantitative limitations are those whose 
imports during the 3-year period (1964- 
66) averaged more than 340,000 pounds 
of product, which amount on the basis 
of 55 percent sugar content would con­
tain 187,000 pounds of refined sugar. 
Importations in 1967 from all countries 
not having average imports of more than 
340,000 pounds of product during 1964-66 
will be limited to 100 short tons, raw 
value, of sugar content which is the 
equivalent of 187,000 pounds of refined 
sugar.

Changes in the procedural regulations 
involve clarification of the port of de­
parture, the country of origin, and the 
eligibility and priority of applications. 
An application to be counted separately 
for priority purposes, must cover all of 
an importer’s shipment scheduled to de­
part from the same port on the same 
voyage and having the same destination. 
Provision is also made for importers to 
verify the actual weight and composition 
of the product imported. Failure to so 
verify may be grounds for withholding 
approval of an importer’s subsequent ap­
plications. Also provision is made for 
cancellation of authorizations covering 
shipments which do not depart or arrive 
within reasonable time periods from 
dates stated on the applications.

In view of the several amendments to 
Part 817 dealing with sugar-containing 
products, § 817.10 is restated herein in 
its entirety for the convenience of 
interested persons.

Pursuant to the provisions of Section 
403 of the Act (61 Stat. 932), section. 
817.10 of Part 817, Chapter VIH, Title 7, 
is amended to read as follows:

§817.10 Sugar-containing products and 
mixtures.

(a) The importation or bringing into 
the continental United States, Hawaii or 
Puerto Rico of any sugar-containing 
product or mixture shall not be subject 
to any import limitations pursuant to the 
provisions of this part unless and until 
the Secretary has made effective a de­
termination that the prospective impor­
tation of such sugar-containing product 
or mixture will substantially interfere 
with the attainment of the objectives of 
the Act. A proceeding to make a deter­
mination required by this section as well 
as any amendment or repeal thereof will 
be instituted by the Secretary either 
upon the Secretary’s own initiative, or 
upon the written petition -of an inter­
ested person if the Secretary has rea­
sonable grounds to believe, on the basis 
of information accompanying the peti­
tion and other information available to 
him, that there may be a substantial 
interference with attainment of the ob­
jectives of the Act. Petitions should be 
submitted to the Director, Sugar Policy 
Staff, Agricultural Stabilization and Con­
servation Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. A 
proceeding to make a determination that 
the importation or bringing into the con­
tinental United States, Hawaii or Puerto 
Rico of a sugar-containing product or 
mixture will or will not substantially in­
terfere with the attainment of the ob­
jectives of the Act, or an amendment or 
repeal of such a determination, shall be 
instituted by publishing a notice of the 
proposed rule making, and affording in­
terested persons an opportunity to sub­
mit written data, views and arguments 
and to submit the same orally if pro­
vision is made therefore in the notice. 
The determination shall be published in 
the Federal R egister. A determination 
may pertain to one or more sugar- 
containing products or mixtures or a 
group of similar sugar-containing prod­
ucts or mixtures. In making a deter­
mination that the bringing in or im­
porting of a sugar-containing product 
or mixture will or will not substantially 
interfere with the attainment of the ob­
jectives of the Act, the Secretary shall 
give consideration to (1) the total sugar 
content of the product or mixture in 
relation to other ingredients therein or 
to the sugar content of other products 
or mixtures for similar use; (2) the costs 
of the mixture in relation to the costs of 
its ingredients for use in the continental 
United States, Hawaii or Puerto Rico; 
(3) the present or prospective volume of 
importations relative to past importa­
tions of the product or mixture; w  
whether it will be marketed to the ulti­
mate consumer in the identical form ana 
package in which it is imported or the 
extent to which it is to be further sub­
jected to processing or mixing with simi­
lar or other ingredients; and (5) other 
pertinent information. Information re­
lating to the above listed factors shoul 
accompany any petition to the Secretary 
to institute a proceeding as provided m 
this section or shall be furnished by per-
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sons having such information upon re­
quest by the Secretary.

(b) If the Secretary has determined 
pursuant to paragraph (a) of this sec­
tion that the prospective importation or 
bringing into the continental United 
States, Hawaii or Puerto Rico of a sugar- 
containing product or mixture will sub­
stantially interfere with the attainment 
of the objectives of the Act, a total 
quantity of such sugar-containing prod­
uct or mixture shall not be brought or 
imported into the continental United 
States, Hawaii or Puerto Rico in any one 
year from any one country or area in ex­
cess of the quantity which the Secretary 
determines will not so interfere, but not 
less than (1) the average annual impor­
tations of the product or mixture from 
the country or area during the most re­
cent 3 consecutive years for which re­
liable data are available; or (2) 100 short 
tons, raw value, of sugar content of the 
product or mixture from any one coun­
try or area in the event that no reliable 
data of quantities imported or brought 
In from the country or area for 3 
consecutive years are available. Persons 
having information or data of quantities 
of a sugar-containing product or mixture 
imported or brought in during any of the 
most recent 3 consecutive years from a 
country or area may submit such infor­
mation or data to the Director, Sugar 
Policy Staff, Agricultural Stabilization 
and Conservation Service, U.S. Depart­
ment of Agriculture, Washington, D.C, 
20250, for consideration of its reliability 
for use.

(c) (1) Any sugar-containing product 
or mixture as to which the Secretary has 
determined that the actual or prospec­
tive importation or bringing thereof into 
the continental United States, Hawaii or 
Puerto Rico will substantially interfere 
with the attainment of the objectives of 
the Act, shall not be imported or brought 
into the continental United States, Ha­
waii or Puerto Rico until a release di­
rected to the Collector of Customs has 
been obtained by the importer from the 
Secretary. If the Secretary or his dele­
gate determines that the release of the 
product is permissible in accordance 
with limitations provided in paragraph 
(d) of this section such release will be 
issued upon application to the Sugar 
Quota Group, Policy and Program Ap­
praisal Division, ASCS, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
to quintuplicate on a prescribed form 
designated as Form SU-9A. Applica­
tion forms will be available from the 
above mentioned source and at all Cus­
toms Houses, and will provide for the 
following information regarding the 
Product to be imported on each vessel 
or carrier:

The name and address of the importer. 
The name of the vessel or carrier which is 

to transport the product to the U.S. port or 
Point of entry.

The port or point of departure of such 
vessel or carrier.

The date of departure from such point or port.
The port or point of entry.
The date of arrival.
The quantity of product to be Imported 

itotal pounds or gallons).
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The country of origin (where manufac­

tured).
The name of the product.
Whether the identical product as packaged 

will be marketed to the ultimate consumer.
The percentage of sugar and each other 

ingredient in the product including moisture.
A certification that the information con­

tained in the application is true and correct 
to the best of the importer’s knowledge and 
belief and that he will furnish the Depart­
ment within 30 days after importation the 
consumption entry or warehouse withdrawal 
number, the actual weight entered, and 
verification of the composition of the prod­
uct.

The date submitted, signature and title of 
the person signing the application.

(c) (2) An application for issuance of 
an authorization to a Collector for the 
release of a sugar-containing product or 
mixture shall become eligible for au­
thorization at 12:01 a.m. of the fifth day 
prior to the date of departure of the 
shipment as stated on the application, or 
at the time of receipt of the application 
whichever time occurs later: Provided, 
That applications received on or before 
the date this amendment is published 
in the F ederal R egister that have dates 
of departure not later than 5 days after 
such effective date shall be considered as 
having been received at the same time 
and as all having the same date of de­
parture. An authorized application shall 
be cancelled if the covered shipment 
does not leave the port or point of de­
parture on or before the fifth day after 
the scheduled departure date as stated 
on such application, or if a duty-paid 
entry on such shipment is not made at 
the port of entry on or before 15 days 
after the scheduled arrival date as stated 
on such application, except that the pe­
riod during which the application is 
valid may be extended by the Secretary 
for good cause satisfactory to the Secre­
tary. The entire quantity of an im­
porter’s shipment scheduled to depart on 
a vessel or carrier from the same port 
of departure, on the same date of depar­
ture, and having the same destination, 
must be covered by one application. The 
Secretary shall authorize applications for 
the release of sugar-containing products 
by the Collector of Customs in the same 
order as such applications become eli­
gible for authorization or approval. If 
two or more applications covering prod­
ucts from the same country become eli­
gible for authorization at the same time, 
such applications shall be authorized in 
the order of the date of departure, earli­
est first, except when applications are 
considered as having the same date of 
departure as provided above. If two 
or more applications for release sub­
mitted by different applicants become 
eligible for authorization at the same 
time and have or are considered to have 
the same date of departure and the quan­
tity permissible for importation within 
the limitations provided in paragraph
(d) of this section is less than the total 
quantity covered by such applications, 
the quantity authorized for release under 
each such application shall be deter­
mined as follows. An equal share of the 
quantity permissible for Importation 
shall be calculated by dividing such 
quantity by the total number of such
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applications. All such applications that 
cover a quantity in each application less 
than such equal share shall be approved 
and the quantities stated therein shall be 
authorized for release. The total of the 
quantities covered by such approved ap­
plications shall be deducted from the 
quantity permissible for importation, the 
remainder shall be divided equally 
among the remaining applications but 
not to exceed the quantity applied for in 
any such application, and the quantity 
assigned to each such remaining applica­
tion as a result of such division shall 
be authorized for release under such 
application.

(c) (3) An application made pursuant 
to this section constitutes a representa­
tion by the applicant that at the time 
the application is made:

(1) He has control of the quantity of 
the product which is subject to shipment 
as specified;

(2) Firm commitment has been made 
by the shipping company for shipment 
as described on the application; and

(3) The date of departure of the ves­
sel or carrier stated on the application 
is (i) the date specified to the applicant 
or shipper by the Master, Owner or 
Agent of such vessel or carrier as the 
expected departure date, or (ii) the date 
the shipper expects the vessel to depart 
based on the date the vessel or carrier 
will be available for loading as specified 
by the Master, Owner or Agent of such 
vessel or carrier plus the normally re­
quired loading time.

(c) (4) Authorizations of applications 
for the release of the sugar-containing 
product may be denied if the applicant 
has failed to report in the manner and 
within the time prescribed in this sec­
tion with respect to a previous importa­
tion or if any information on an appli­
cation previously submitted and approved 
is determined not to be substantially 
correct.

(d) It is hereby determined upon the 
basis and considerations heretofore 
stated and as set forth in Federal Regis­
ter document 66-7654 (31 F.R. 9495) 
that prospective importation into the 
continental United States, Hawaii, and 
Puerto Rico of the following described 
sugar-containing products or mixtures 
will substantially interfere with the at­
tainment of the objectives of the Act and 
shall be subject to the import limitations 
provided in this paragraph (d) of this 
section : Products or mixtures which (i) 
contain more than 25 percent sugar ex­
pressed as a percent of the total weight 
of solids (excluding moisture and vola­
tile matter); (ii) contain solid ingre­
dients other than sugar consisting prin­
cipally of either butterfat or flour or 
both; and (iii) either are to be further 
subjected to processing or mixing with 
similar, or other ingredients, or are not 
to be marketed to the ultimate consumer 
in the identical form and package in 
which imported. The total quantity of 
all such products or mixtures which may 
be imported during the calendar year 
1967 from each of the following coun­
tries shall not exceed the amount stated 
as follows for such country:
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Country Pound»

Australia-------------------------------- 14, 090,000
A u str ia__ ,. ________________  827, 000
Belgium______________________  14, 090,000
Canada ______________________  11, 650, 000
Denmark______________:______  1,926,000
Sw ed en_*________ .__________  397, 000
United Kingdom______________  2,159,000
Any other country____________  (x)

1 100 short tons, raw value, of sugar oon- 
tent (dry basis), the equivalent of 187,000 
pounds, refined sugar.

N o t e : The quantities shown in pounds 
are based partly on preliminary data and 
are subject to change to reflect final 1966 
data.

None of the described products or mix­
tures shall be imported except pursuant 
to the procedural requirements contained 
in paragraph (c) of this § 817.10.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; sec. 206; 
61 Stat. 927 as amended by P.L. 89-331, 79 
Stat. 1277)

Effective date. The regulations deter­
mining the quantitative limitations on 
sugar-containing products or mixtures 
apply to such products to be imported 
beginning January 1,1967. Accordingly, 
it is hereby found to be impracticable 
and not in the public interest to comply 
with the 30-day effective date require­
ments in 5 U.S.C. 553(d) <80 Stat. 378). 
The aspects relating to the submission 
and approval or acceptance of applica­
tions shall be effective when published 
in the F ederal R egister and all other 
provisions of this regulation shall become 
effective January 1, 1967.

Signed at Washington, D.C., this 22d 
day of December 1966.

J ohn A. S chnittker, 
Under Secretary.

[FJR. Doc. 66-13856; Filed, Deo. 27, 1966;
8:47 a.m.]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Beg. 246, Arndt. 1]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
Findings. (1) Pursuant to the mar­

keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 UJS.C. 601-674), 
and upon the basis of the recommenda­
tion and information submitted by the 
Lemon Administrative Committee, estab­
lished under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act.

(2) It is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica­
tion hereof in the F ederal R egister (5 
U.S.C. 553 (1966)) because the time 
intervening between the date when in­
formation upon which this amendment is 
based became available and the time 
when this amendment must become ef­
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restriction on the 
handling of lemons grown in California 
and Arizona.

Order, as amended. The provisions 
in paragraph (b)(1) (i), (ii), and
(iii) of § 910.546 (Lemon Reg. 246,31 FJt. 
16185) are hereby amended to read as 
follows:
§ 910.546 Lemon regulation 246.

*  *  *  *  *

(b) * * *
( 1 ) * * *
(i) District 1: 30,690 cartons;
(ii) District 2: 71,610 cartons;
(iii) District3: 125,550 cartons. 

* * * * *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: December 22, 1966.
P aul A. N icholson, 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[FJR. Doc. 66-13894; Filed, Dec. 27, 1966;
8:50 am.]

Chapter X— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri­
culture

[Milk Order 32]

PART 1032— MILK IN SOUTHERN ILLI­
NOIS MARKETING AREA

Order Terminating a Certain 
Provision

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the order regulating the 
handling of milk in the Southern Illinois 
marketing area (7 CFR Part 1032), it is 
hereby found and determined that:

(a) The following provision of the or­
der no longer tends to effectuate the 
declared policy of the Act:

(1) The last sentence in § 1032.12(c) 
which reads “For the months of Febru­
ary through August 1967, a supply plant 
may be a pool plant pursuant to this 
paragraph if it was a pool plant in each 
month from the effective date of this or­
der through January 1967.”

(b) Thirty days notice of the effective 
date hereof is impractical, unnecessary, 
and contrary to the public interest in 
that;

(1) This termination order does not re­
quire of persons affected substantial or 
extensive preparation prior to the effec­
tive date.

(2) This termination order is neces­
sary to reflect current marketing condi­
tions and to maintain orderly marketing 
conditions in the marketing area.

(3) This provision as contained in the 
amended order to be effective January 1, 
1967, would permit a supply plant quali­
fying as a pool plant during January 
1967 to continue as a pool plant during 
the following months of February 
through August.

The Suburban St. Louis order, as 
am,ended effective January 1, 1967, is a 
“continuing” order and is newly desig­
nated the Southern Illinois order. The 
present order (Suburban St. Louis) per­
mits a supply plant qualifying as a pool 
plant during the months of September 
through January to automatically con­
tinue to be a pool plant during the fol­
lowing months of February through Au­
gust. However, as shown in the final 
decision of the Acting Secretary issued 
October 27, 1966 (31 F.R. 14028), the in­
tent was to continue the present auto­
matic pool supply plant standards of the 
Suburban St. Louis order whereby only 
supply plants qualifying as pool plants 
during the months of September through 
January may maintain pool plant status 
during the following months of February 
through August without making ship­
ments of milk to pool distributing plants. 
The provision inadvertently inserted in 
the order does not affect any existing 
pool supply plant but could provide a 
means for supply plants not now asso­
ciated with the market to qualify as pool 
supply plants in January 1967, and on 
this basis only, maintain pool plant 
status dining the following months Feb­
ruary through August without further 
shipments of milk to the market.

This action would continue the present 
pooling requirements and is necessary to 
maintain orderly marketing of milk in 
the area.

Failure to terminate this language 
would therefore result in the inappro­
priate application of the regulation to 
the handling of milk in the Southern 
Illinois market.

(4) Interested parties were afforded 
opportunity to file written data, views, or 
arguments concerning this termination 
(31 F.R. 15598). None were filed in op­
position, to the proposed termination.

Therefore, good cause exists for mak­
ing this order effective January 1, 1967.

It is therefore ordered. That the afore­
said provision of the order is hereby 
terminated.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: January 1, 1967.
Signed at Washington, D.C., on De­

cember 22,1966.
G eorge L. Mehren, 

Assistant Secretary.
[FJR. Doc. 66-13857; Filed, Dec. 27, 1966;

8:47 am .]
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Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency 
[Airspace Docket No. 66—WA—38]

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Airspace

ary 28, 1967, as established by NOTAM 
issued at least 48 hours in advance.”
(Secs. 306 and 307 of the Federal Aviation Act 
of 1958; 49 U.S.C. 1347,1348)

Issued ir; Washington, D.C., on Decem­
ber 22,1966.

W illiam E. Morgan, 
Acting Director,
Air Traffic Service.

nautics from acting as an agent for the 
airport sponsor in any negotiation with 
the Federal Government, even though so 
authorized by a State statute. It has 
been accepted Agency practice under 
Part 151 to allow an agent to act for an 
airport sponsor seeking FAAP assistance 
if the agent has valid authorization from 
the sponsor to so act. This practice will 
apply to the requirements introduced by 
this amendment.

The purpose of this amendment is to 
extend the time of designation of Re­
stricted Area R-5802, Indiantown Gap,
pa

On December 14,1966, the Department 
of the Army stated that an urgent mili­
tary requirement will exist for the use of 
Restricted Area R-5802 during the 
months of January and February 1967 
for the development of a classified proj­
ect. This project involves firing of a 
classified nature by the Budd .Co. for the 
Picatinny Arsenal, Dover, N.J. The 
Army has stated that the firing is of such 
a nature that the controlled firing con­
cept would not be satisfactory.

At the present time, R-5802 is not ac­
tivated or designated during the months 
of December, January, or February. It 
is therefore necessary to designate this 
area for use during the months of Jan­
uary and February 1967. The area will 
be required for only a limited number 
of days during this period. Also, the 
times of usage and the altitudes required 
will vary. Therefore, the Army require­
ment can be met and the public best 
served by designating the area to be ac­
tivated by the issuance of a NOTAM 48 
hours in advance of desired usage. The 
Army will specify in each NOTAM the 
date(s), hours of use and the altitudes 
required for each test firing. The maxi­
mum altitude will not exceed 13,000 
feet MSL.

Though there has been insufficient no­
tice for normal procedures to effect this 
change, arrangements have been made to 
reflect this alteration on the appropriate 
en route low altitude navigation chart.

The Administrator has been authorized 
by Congress to order the use of airspace 
under such terms, conditions, and limi­
tations as he may deem necessary in or­
der to insure the safety of aircraft and 
the efficient utilization of airspace. In 
exercising the authority granted to him, 
the Administrator also is required to give 
full consideration to the requirements of 
national defense.

Since the Department of the Army has 
stated that the designation of this re­
stricted area is an urgent military re­
quirement, the Administrator has deter­
mined that it is contrary to the public 
interest to comply with the notice, public 
Procedure, and effective date require­
ments of the Administrative Procedure 
Act and, therefore, this amendment may 
Become effective in less than 30 days.
„ 111 coPsfderation of the foregoing, Part 
•a of the Federal Aviation Regulations is 
amended effective 0001 e.s.t., January 5, 
i»67, as hereinafter set forth:

Section 73.58 (31 F.R. 2333) Rr-5802 
ndiantown Gap, Pa., is amended by add- 

t0 text the following time oi 
esignation “January 5 through Febru-

[F.R. Doc. 66-13899; Filed, Dec. 27, 1966; 
8:50 ajn.]

[Docket No. 7194; Amdt. 151-17]

PART 151— FEDERAL AID TO 
AIRPORTS

Review of Miscellaneous Eligibility 
Criteria and Programing Standards
These amendments to Part 151 of the 

Federal Aviation Regulations add, revise, 
and clarify certain eligibility criteria and 
programing standards for obtaining Fed­
eral financial assistance for airport de­
velopment under the Federal-aid Airport 
Program. This action is taken on the 
basis of proposals made in Notice 66-5 
that was published in the F ederal 
R egister on March 17, 1966 (31 F.R. 
4523).

It appears to the Agency that further 
study is needed of Proposal 2 of the 
Eligibility Criteria Proposals (Adequate 
Land for Airport Development) and Pro­
posal 5 of the Programing Standards 
Proposals (Airport Entrance Roads). 
If further amendment is considered 
necessary as a result of this study, it will 
be the subject of separate rule making 
action. Therefore, these two proposed 
amendments are withdrawn.

All comments received in response to 
Notice 66-5 have been fully considered. 
A number of the proposals have been re­
duced in scope in light of the comments 
and upon a careful reexamination of 
their merits and feasibility at this time.

Comments from two sources concern 
more than one proposal. Thus, one com­
ment, in its concern about several of the 
proposals, adverted to the problem of as­
certaining hypothetical costs that limit 
Federal participation but are not actu­
ally incurred. For instance, a sponsor 
may choose to install high intensity run­
way edge lighting while Federal partici­
pation is limited to 50 percent of medium 
intensity lighting. No bids on medium 
intensity lighting are invited. This prob­
lem is not newly introduced by the pres­
ent amendments. In the past, the spon­
sor submitted an estimate of the hypo­
thetical cost in the engineer’s report 
that accompanies the application. The 
Agency could then adjust the cost figure 
upon consultation with the sponsor in 
light of information in its possession or 
requested of the sponsor, or sometimes 
also in light of the bids for the work 
actually to be performed. This pro­
cedure never presented any specific prob­
lems in the past and the problem is not 
aggravated by the present amendment.

Another comment expressed fear that 
some of the proposals would in effect pre­
vent the State Department of Aero­

Eligibility Criteria P roposals

Proposal 1. Compliance with out~ 
standing agreements. This portion of 
the notice proposed, in part, to expressly 
set forth a list of the non-FAAP Agree­
ments with the United States that a 
sponsor must comply with in order to re­
ceive Federal assistance; and to provide 
that assistance is granted in the pres­
ence of noncompliance if the sponsor is 
able to show that the noncompliance was 
caused by factors beyond his control.

No adverse comment was received on 
these changes and they are incorporated 
into § 151.7(a) as proposed in Notice 
66-5.

This portion of the notice further pro­
posed to extend the compliance require­
ment to agreements made by the sponsor 
with ttie United States at airports owned 
or controlled by him other than the air­
port for which a grant is requested. A 
number of comments opposed this pro­
posal. Basically these comments con­
tended that a sponsor’s noncompliance at 
one airport should not, of itself, preclude 
FAAP assistance to the sponsor’s other 
airports since it was not in the public 
interest to refuse Federal aid for the de­
velopment of one airport because another 
airport was not complying with all of its 
agreements. Some of the commentators 
based their objection on the ground that 
the proposed change was unnecessary 
since the legal remedy of an action for 
specific performance was available to the 
FAA in the event of a sponsor’s noncom­
pliance. Others felt that there was no 
basis for the proposed change in terms 
of safety or improvement of the National 
Airport System.

After careful consideration of these 
various viewpoints, the Agency finds 
them to be without merit. The basic 
purpose of the majority of the sponsor’s 
covenants required in a project applica­
tion is to promote safe and efficient op­
eration of airports within a planned Na­
tional Airport system. For this reason 
§ 151.7(a) currently authorizes the Ad­
ministrator to expend FAAP funds only 
if he is satisfied that “the sponsorship 
requirements have been or will be met 
under existing and proposed agreements 
with the United States with respect to 
the airport involved.”

Rather than altering this basic policy 
of § 151.7(a), this amendment merely 
extends it well within its rational limits. 
In actuality, noncompliance is charge­
able to the sponsor and not to the in­
dividual airport where it occurs. For 
this reason, it is not considered to be in 
the public interest to make a grant of 
FAAP funds to any sponsor who is fail­
ing to comply with the provisions of any
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agreement with the United States af­
fecting another airport he owns or con­
trols. Likewise although a legal remedy 
of specific performance exists, it is con­
sidered unreasonable for the Federal 
Government to grant assistance to a 
sponsor at one airport while at the same 
time it is forced to initiate legal action 
to compel the same sponsor to live up to 
his agreements at another airport.

A number of other comments criticized 
the proposal for its alleged lack of pro­
cedural safeguards for the protection of 
the sponsor. They asserted a need for:
(1 )A  procedure for the waiving of minor 
instances of noncompliance with old, 
non-FAAP Agreements; (2) Giving 
timely notice of noncompliance; (3) 
Holding a hearing on the issue of non- 
compliance; and (4) An appeal proce­
dure for disputed cases of noncom­
pliance.

It should be emphasized that this 
(amendment makes no change to the 
procedures heretofore utilized or the 
rights afforded in the enforcement of 
§151.7(a). The p r e s e n t  procedure 
makes no provision for an appeal or 
hearing in the case of noncompliance. 
Therefore, the comments urging pro­
cedural changes are not germane to this 
amendment. It is also noted that these 
comments failed to mention any specific 
instances indicating a need for revision 
of the procedures currently being utilized 
by the Agency. In response to the other 
comments, subparagraphs (2) and (3)
(ii) are added to § 151.7(a) to reflect 
procedures already utilized by the 
Agency. Subparagraph (2) provides for 
the issuance of a notice of noncompli­
ance by the Agency to the sponsor. Sub- 
paragraph (3) (ii) provides that assist­
ance is not withheld in cases of minor 
defaults under old agreements where the 
sponsor is taking reasonable prompt ac­
tion to correct the deficiency, or where 
the noncompliance relates to an obsolete 
obligation.

Sections 151.7(a) (3) (i) and (ii) ex­
cuse noncompliance with past agree­
ments only under the specific conditions 
stated therein. Under the general rule, 
any continuing noncompliance (such as 
an exclusive right originally granted in 
violation of a covenant or agreement 
with the United States) disqualifies all 
of the sponsors’ airports from FAAP as­
sistance until the sponsor terminates the 
noncompliance.

This amendment will not be applied 
retroactively but will only govern grant 
applications made after its effective date. 
However, in passing on these future 
grant applications, the FAA will apply 
the requirement of compliance to all 
past agreements that fall within the 
scope of § 151.7(a)(1).

One comment submitted that the pro­
posal would adversely affect smaller 
agencies that were not adequately staffed 
to properly keep pace with the number 
and variety of new requirements; How­
ever, this proposal merely relates to com­
pliance with existing requirements.

Section 151.67 is amended to reflect the 
new requirements of § 151.7(a), as 
amended. It is not considered necessary

to amend § 151.37 that also was men­
tioned in Notice No. 66-5.

Proposal 3. Value of donated land. 
The third of the Eligibility Criteria Pro­
posals stated that appraisals of value of 
property interests in land acquired by 
donation should no longer be furnished 
by the sponsor as now required under 
§ 151.27(c) but that the FAA would make 
or obtain its own appraisal, and that the 
property interest would not be eligible 
for inclusion in any airport development 
project until that appraisal was made. 
A comment that the rule of § 151.41(b) 
(6) should be dropped is not germane to 
the proposal, and another comment that 
the FAA should make the value determi­
nation before the grant agreement is 
entered into only suggests what is implicit 
in the proposal.

Pertinent comments suggest appraisal 
by two local appraisers and one Federal 
appraiser; and raise the question of re­
course if the sponsor considers the ap­
praisal too low. The first of these sug­
gestions would frustrate the purpose of 
this proposal! However, in response to 
the second comment, express provision 
for reconsideration of appraisals is being 
made in § 151.27(c). If he wishes, the 
sponsor may submit local appraisals with 
his request for reconsideration.

The amendments made to §§ 151.23, 
151.27(c), and 151.39 (a) and (c) relate 
to this proposal. H ie principle of this 
proposal is also being applied to the other 
situations described in § 151.27(c) that 
require appraisal, and § 151.23 is being 
conformed accordingly.

Proposal 4. Consideration of local 
community interest. The purpose of 
this proposal was to require the sponsor 
to submit information to the Administra­
tor that adequately demonstrates to him 
that fair consideration has been given 
to the interests of the communities in 
or near which the project is located.

A suggestion that FAA hold a public 
hearing for this purpose is beyond the 
scope of the notice. A majority of the 
adverse comments misconstrued the pro­
posal as shifting to the sponsor the 
burden of determining whether fair con­
sideration had been given to local com­
munity interest. Thus, a number of 
comments expressed fear that the new 
amendment would have the effect of de­
laying or inhibiting needed airport de­
velopment by requiring the sponsor to 
enter into prolonged negotiations with 
local political subdivisions to obtain their 
approval. Other comments specifically 
advocated that the FAA should continue 
to satisfy itself in this matter by inde­
pendent inquiry.

Section 151.39(a) (5) currently requires 
that the Administrator be satisfied that 
fair consideration has been given to local 
community interest. The amendment 
does not alter this requirement; it only 
requires the sponsor to submit with his 
project application a statement specify­
ing what consideration has been given to 
local community interest, including the 
substance of any local objection or ap­
proval that has been made known to the 
sponsor. As amended, 5 151.39(a)(5) 
specifically provides that the Adminis­

trator considers all pertinent information 
including the sponsor’s statement. There 
is no requirement on the sponsor to enter 
into prolonged or unreasonable negotia­
tions with local political subdivisions.

Sections 151.26 and 151.39(a)(5) are 
amended accordingly.

Proposal 5. Periodic cost estimate for 
force account work. The purpose of this 
proposal was to delete the requirement 
contained in §§ 151.51(b), 151.57(a)(2), 
and 151.67(a)(5) that a sponsor using 
a force account must file a Periodic Cost 
Estimate (FAA Form 1629) when he ap­
plies for a grant payment. The majority 
of comments received in response to 
Notice 66-5 were in favor of this change. 
One comment questioned the justifica­
tion for the deletion unless the substan­
tiating detail for FAA Form 1630 was 
submitted in some other manner. How­
ever, § 151.55 requires the sponsor to 
keep records of the itemized costs of 
force account work and to make these 
records available to the FAA after 
proper notice. These records may be 
used to substantiate FAA Form 1630. 
Therefore, 55 151.51(b), 151.57(a)(2), 
and 151.67(a)(5) are amended as pro­
posed in the Notice.

P rogramming S tandards Proposals

Proposal 1. High or medium intensity 
runway lighting. Programming Stand­
ards Proposal 1 related to the percentage 
of Federal participation in the cost of 
runway edge lighting. In the case of 
runways with approved straight-in 
approach procedures but not equipped 
with ILS that permits precision approach 
procedures (as required in certain in­
stances by 5 151.13(b) (3) ) it proposed a 
reduction of the percentage of the cost 
of high intensity lighting from 75 to 50 
percent. It proposed the same 50 per­
cent for such lighting on runways with 
a navigational aid that allows use of 
instrument approach procedures. Fi­
nally, it proposed a Federal share of 50 
percent in the cost of medium intensity 
lighting for runways eligible for runway 
edge lighting but not eligible for 75 or 
50 percent Federal participation in high 
intensity lighting.

Comments opposed the reduction from 
75 to 50 percent on the grounds that 
air safety is involved and that it would 
work a hardship in cases of extension 
in runways that were equipped with high 
intensity lighting under 75 percent Fed­
eral participation where Federal partici­
pation in the extension would be reduced 
to 50 percent. Upon reconsideration in 
light of these comments and other fac­
tors, the proposal to reduce now existing 
75 percent participation in high intensity 
lighting to 50 percent is being dropped. 
Thus, under 5 151.43(d) (1) which is not 
being substantively amended, Federal 
participation remains 75 percent of the 
cost of installing high intensity runway 
edge lighting on a designated instru­
ment landing runway (where it is re­
quired by 5 151.13(b)(3)) and on other 
runways with an approved straight-in 
procedure (where it is optional).

runway edge lighting should always re-
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ceive a Federal share of 50 percent of 
that cost, and not only 50 percent of the 
cost of medium intensity lighting. This 
comment fails to show that the proposed 
limitation to 50 percent of medium in­
tensity lighting is not consistent with 
the aim of allocating available aid funds 
so as to produce the greatest progress 
towards the policy goals of the Federal 
Airport Act.

Accordingly, § 151.87(d) is being 
amended to fix the Federal share in run­
way edge lighting projects at 50 percent 
of the cost of medium intensity lighting 
in all instances where a higher Federal 
participation is not otherwise provided, 
except where low intensity lighting is 
installed. Section 151.43(b) is amended 
to cross reference the Federal participa­
tion provisions in Subpart C such as 
§151.87(d), and the words “runway 
edge” are inserted in subparagraph (d)
(1) for conformity.

Proposal 2. In-runway lighting. The 
purpose of Programing Standards Pro­
posal 2 was to substitute the more ac­
curate and comprehensive terms “touch­
down zone lighting system, centerline 
lighting system and exit taxiway lighting 
system” in place of the language cur­
rently used in §§ 151.43(d) (2), 151.87(e) 
and Appendix F to describe the “in-run­
way lighting system.” All of the com­
ments to this proposal favored this 
change and therefore it is incorporated 
into the amendment as proposed.

Proposal 3. Paving second runways. 
This portion of the Notice proposed 
adoption of new standards recently de­
veloped by the FAA for the eligibility of 
second runway paving on the basis of 
wind conditions on airports that serve 
only small aircraft, and clarification of 
the distinction between eligibility based 
on wind conditions and eligibility based 
on other factors.

One c o m m e n t  misconstrued the 
amendment as possibly excluding turf 
landing strips from the FAAP program. 
Sections 151.77, 151.79, and new § 151.80 
only apply to runway paving and there­
fore in no way exclude turf landing strips 
from other FAAP assistance.

One comment contended that wind 
coverage and noise were not the only fac­
tors to be considered in second runway 
orientation. The Agency believes this 
contention to be valid and therefore 
5151.79(a) (3) will provide that due con­
sideration be also given to topography, 
soil conditions and other pertinent fac­
tors in runway orientation.

One comment criticized the amend­
ment for proposing several sets of criteria 
for eligibility of paving a second runway 
if  genera  ̂ aviation airports. It con­

sidered this to be confusing and felt that 
no proper basis had been given for the 
Proposal. As an alternative, it sug­
gested that a single standard be adopted 
combining both the cross-wind compo­
nent and the number of justifying air­
craft operations. After careful consid­
eration the Agency finds this comment 
10 be without merit. The effect of the 
cross-w ind varies according to the size 
,5 , aircraft. Therefore by classify­
ing airports according to the size of
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aircraft using them, this amendment 
provides more accurate standards for 
determining programming eligibility for 
various general aviation airports than a 
single criterion would yield. To make 
§ 151.79 more easily comprehensible, par­
agraph catch lines have been supplied.

One comment asked what criteria the 
sponsor should use in demonstrating to 
the Administrator that aircraft noise 
has received due consideration in orient­
ing the second runway. Such criteria 
have not been formulated and the spon­
sor is only required to state the consid­
erations that have actually caused him 
to determine the proposed runway orien­
tation, and why he thinks them adequate.

Accordingly, §§151.77 and 151.79 are 
being revised, and § 151.80 is added.

Proposal 4. Economy approach light­
ing aids. The purpose of this proposal 
was to provide programming standards 
for economy approach lighting aids in 
Part 151. All of the comments received 
favored this addition and agreed that 
these items should be eligible for Federal 
assistance. However, two comments felt 
that the programming standards as pro­
posed were too restrictive and advocated 
that Federal assistance for economy 
approach landing aids not be limited to 
airports with visual deficiencies. One of 
the comments suggested that economy 
approach lighting aids should be eligible 
for airports with at least medium inten­
sity lighting at the prime runway ap­
proach. The other maintained that all 
systems which simplify the approach and 
landing process, including economy ap­
proach lighting aids, should be eligible 
for Federal assistance at all air carrier 
airports.

In response to these comments, econ­
omy approach lighting aids are also 
made eligible at airports where they will 
reduce m inim um s for landing purposes. 
Therefore new § 151.87(j> provides for 
FAAP assistance where the economy ap­
proach lighting aids will either correct a 
visual deficiency or permit operations at 
lower minmums. Otherwise the stand­
ards suggested by the comments axe un­
acceptable because the resulting benefits 
would not be commensurate with the 
Federal funds expended.

One comment opposed the program­
ing standard under which the airport 
does not qualify for economy approach 
lighting aids if the FAA will install ap­
proach lighting aids under the Facilities 
and Equipment Program within the next 
3 years. Because of the number of 
permanent airport improvements requir­
ing Federal assistance, it is Agency policy 
not to expend funds for temporary de­
velopment or construction except where 
necessary to permit uninterrupted oper­
ation of the airport during stages of con­
struction. The expenditure of FAAP 
funds for lighting aids that would be re­
placed within 3 years is contrary to this 
policy and therefore this requirement is 
retained in new § 151.87 (j ). In addition, 
new § 151.87(j) contains a list of some of 
the economy approach lighting aids that 
are within the scope of that section.

Proposal 6. Airport utilities. The 
purpose of Programing Standard Pro-
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posai 6 was to amend § 151.93(b) to limit 
Federal participation in airport utility 
construction, installation and connec­
tion when the utility serves both eligible 
and ineligible airport areas and to restate 
the programing standards for water 
utility systems.

A number of comments objected to the 
proposal that costs of airport utilities 
serving both eligible and ineligible air­
port areas should be eligible only so far 
as they exceed the cost of providing 
utility service necessary for all ineligible 
airport facilities. One comment advo­
cated the continuation of the present 
system of prorating these costs while 
another suggested that the prorating of 
costs be continued just for the electrical 
facilities required for runway lighting. 
A third comment felt that airport utili­
ties should be eligible to the extent of 
providing service to eligible areas.

We agree that the statutory provisions 
allow for some exercise of discretion in 
this area. However, it is established 
Agency policy that Federal funds should 
not be used to provide any supporting 
utility for an ineligible airport area or 
facility. The proposed amendment to 
limit the Federal participation merely 
extends this policy within its logical 
limits and is considered necessary to 
ensure that the Federal funds available 
for assistance are utilized to promote the 
greatest degree of airport safety. There­
fore § 151.93(b) is amended to incorpo­
rate the programming standard limita­
tion proposed in Notice 66-5.

One comment suggested a standard 
for determining the Federal share of the 
cost for airport water utilities in terms 
of the cost of installations of a specific 
size and description. This type of stand­
ard is considered to be too narrow in 
scope to effectively be administered to the 
number and variety of airports seeking 
Federal assistance. No other comments 
were received adverse to this portion of 
the proposal and therefore it also is in­
corporated into § 151.93(b).

Proposal 7. Remarking runways and 
taxiways. It was proposed to clarify 
the programing standards for runway 
and taxiway marking and remarking. 
No adverse comments were received, but 
one comment suggested that eligibility of 
remarking necessitated by the oblitera­
tion of runway or taxiway markings by 
construction equipment routing be men­
tioned specifically. This amendment, to­
gether with the suggestion, is being af­
fected by adding a new § 151.15 and 
amending § 151.95(f).

Proposal 8. Aprons for cargo "build­
ings. The purpose of the last Program­
ing Standards proposal was to remove 
an ambiguity in Appendix E regarding 
the eligibility of aprons for cargo build­
ings. It was originally considered that 
all aprons for cargo buildings were in­
eligible and therefore it was proposed 
to amend item 4 of Appendix E, Typical 
Ineligible Items, to read: “Aprons for 
any cargo building.” A majority of the 
comments received opposed this proposal 
contending that these aprons should be 
treated the same way as aprons serving 
terminal buildings.
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After careful reconsideration of this 

problem, the Agency agrees that the pri­
mary criterion in the determination of 
the eligibility of aprons serving cargo 
buildings should be the type of usage of 
the apron itself. Therefore, item 5 has 
been added to the list of Typical Eligible 
Items in Appendix E to provide for the 
eligibility of aprons for cargo buildings 
that serve the public, and item 4 of the 
Typical Ineligible Items is modified to re­
flect this change. In addition, several 
other editorial changes have been made 
to the list of Typical Eligible Items.

One comment inquired as to the eligi­
bility of taxiways leading to cargo areas. 
Taxiways are regulated by § 151.81 and 
Appendix D and are beyond the scope of 
this amendment.

Other matters. In addition to these 
proposals contained in Notice 66-5, it is 
considered that the acquisition of small 
parcels of land for nonlanding area fa­
cilities should be eligible for PAAP as­
sistance. The present restriction is re­
lieved by the deletion of the exception 
contained in item 1(b) of the list of 
Typical Eligible Items in Appendix A.

In consideration of the foregoing, Part 
151 is amended, effective January 27, 
1967, as follows:

1. Section 151.7(a) is amended to read 
as follows:
§ 151.7 Grant of funds: general policies.

(a) Compliance with sponsorship re­
quirements. The FAA authorizes the ex­
penditure of funds under the Federal- 
aid Airport Program for airport plan­
ning and engineering or for airport de­
velopment only if the Administrator is 
satisfied that the sponsor has met or 
will meet the requirements established by 
existing and proposed agreements with 
the United States with respect to any 
airport that the sponsor owns or 
controls.

(1) Agreements with the United States 
to which this requirement of compliance 
applies include—

(1) Any grant agreement made under 
the Federal-aid Airport Program;

(ii) Any covenant in a conveyance un­
der section 16 of the Federal Airport 
Act;

(iii) Any covenant in a conveyance of 
surplus airport property under section 
13(g) of the Surplus Property Act (50 
U.S.C. App. 1622(g)); and

(iv) Any AP-4 agreement made under 
the terminated Development Landing 
Areas National Defense Program and 
the Development Civil Landing Areas 
Program.
This requirement does not apply to as­
surances required under section 602 of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000d-l) and § 15.7 of the Federal Avia­
tion Regulations (14 CFR 15.7).

(2) If it appears that a sponsor has 
failed to comply with a requirement of 
any of the agreements listed in subpara­
graph (1) of this paragraph, the FAA 
notifies him of this fact and affords him 
an opportunity to submit materials to 
refute the allegation of noncompliance 
or to achieve compliance.

(3) If a project is otherwise eligible 
under the Federal-aid Airport Program, 
a grant may be made to a sponsor who 
has not complied with an agreement in­
cluded in subparagraph (1) of this para­
graph if the sponsor shows—

(i) That the noncompliance is caused 
by factors beyond his control; or

(ii) That the following circumstances 
exist:

(a) The noncompliance consisted of 
a failure, through mistake or ignorance, 
to perform minor conditions in old agree­
ments with the Federal Government; and

(b) The sponsor is taking reasonable 
action promptly to correct the deficiency 
or the deficiency relates to an obligation 
that is no longer required for the safe 
and efficient use of the airport under 
existing law and policy.

2. The following new section is added 
after § 151.13:
§ 151.15 Federal-aid Airport Program: 

policy affecting runway or taxiway 
remarking.

No project for developing or improv­
ing an airport may be approved for the 
Program unless it provides for runway or 
taxiway remarking if the present mark­
ing is obliterated by construction, alter­
ation or repair work included in a FAAP 
project or by the required routing of 
construction equipment used therein.

3. The last sentence of § 151.23 is 
amended to read as follows:
§ 151.23 Procedures': application; fund­

ing information.
* * * If any part of the estimated 

project costs consists of the value of 
donated land, labor, materials, or equip­
ment, or of the value of a property in­
terest in land acquired at a cost that 
(as represented by the sponsor) is not 
the actual cost or the amount of an 
award in eminent domain proceedings, 
the sponsor must so state in the appli­
cation, indicating the nature of the dona­
tion or other transaction and the value 
it places on it.

4. Section 151.26 is amended as fol­
lows:

a. The heading of § 151.26 is amended 
to read as follows:
§ 151.26 Procedures: applications; com­

patible land use information; con­
sideration of local community inter­
est.

b. The introductory paragraph is des­
ignated as paragraph (a) and subpara­
graphs (a), (b), and (c) are redesig­
nated as (1), (2), and (3), respectively.

c. A new paragraph (b) is added to 
read as follows:
§ 151.26 Procedures: applications; com­

patible land use information; con­
sideration of local c o m m u n i t y  
interest.

(a) * * *
(b) Each sponsor must submit with 

his application a written statement spec­
ifying what consideration has been given 
to the interest of all communities in or 
near which the project is located. This 
statement must contain the substance of

any objection to, or approval of, the 
proposed project made known to the 
sponsor by any local individual, group or 
community.

5. Section 151.27(c) is amended to 
read as follows:
§ 151.27 - Procedures: application, plans, 

specifications, and appraisals.
*  *  *  *  t

(c) If the project involves acquiring a 
property interest in land by donation, or 
at a cost that (as represented by the 
sponsor) is not the actual cost or the 
amount of an award in eminent domain 
proceedings, the Administrator, before 
passing on the eligibility of the project, 
makes or obtains an appraisal of the in­
terest. If the appraised value is less 
than the value placed on the interest by 
the sponsor (§151.23), the Administra­
tor notifies the sponsor that he may, 
within a stated time, ask in writing for 
reconsideration of the appraisal and sub­
mit statements of pertinent facts and 
opinion.

6. Section 151.39 is amended as fol­
lows:

a. Paragraph (a) (5) is amended to 
read as follows:
§ 151.39 Project eligibility.

(a) * * *
(5) The Administrator is satisfied, af­

ter considering the pertinent information 
including the sponsor’s statement re­
quired by § 151.26, that fair considera­
tion has been given to the interest of 
communities in or near which the proj­
ect is located;

♦ ♦ * * *
b. Paragraph (c) is amended by de­

leting the words “the estimated value of 
the donated land.” and inserting in place 
thereof the words “the value of the do­
nated land as appraised by the Admin­
istrator.”.

7. Section 151.43 is amended as fol­
lows:

Paragraph (b) and (d) (1) and (2) are 
amended to read as follows:
§ 151.43 United States’ share of project 

costs.
* * * « *

(b) Except as provided in paragraphs
(c) and (d) of this section and in Sub­
part C of this part, the United States’ 
share of the costs of an approved project 
for airport development (regardless of 
its size or location) is 50 percent of the 
allowable costs of the project.

* * * * *
(d) * * *
(1) The costs of installing high inten­

sity runway edge lighting on a desig­
nated instrument landing runway or 
other runway with an approved straight- 
in approach precedure.

(2) The costs of installing in-runway 
lighting (touchdown zone lighting sys­
tem, centerline lighting system, and exit 
taxiway lighting system).
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8. Section 151.51(b) is amended to 
read as follows:
§ 151.51 Performance of construction 

work: force accounts.
* * * • •

(b) [Reserved]
§ 151.57 [Amended]

9. Subparagraph (2) of § 151.57(a) is 
amended by striking out the words “or 
force account”.
§ 151.67 [Amended]

10. Section 151.67(a) is amended as 
follows:

a. Paragraph (a) (2) (ii) is amended 
by striking out the words “the existence 
of any defaults on other obligations to 
the United States” and inserting the 
words “the existence of any default on 
the compliance requirements of § 151.77 
(a) ” in place thereof.

b. Subparagraph (5) is amended by 
striking out the words “(or the sponsor, 
in the case of force account work) ”.

11. The second sentence of § 151.77(a) 
is amended to read as follows:
§ 151.77 Runway paving: general rules.

(a) * • * Program participation In 
constructing, reconstructing or resurfac­
ing is limited to a single runway at each 
airport, unless more than one runway is 
eligible under a standard in § 151.79 or 
§ 151.80.

* * * * *
12. Section 151.79 is amended to read 

as follows:
§ 151.79 Runway paving: second run­

way ; wind conditions.
(a) All airports. Paving a second 

runway on the basis of wind conditions 
is eligible for inclusion in a project only 
if the sponsor shows that—

(1) The airport meets the applicable 
standards of paragraph (b), (c), (d), 
or (e) of this section;

(2) The operational experience,'and 
the economic factors of air traffic at the 
location, justify an additional runway 
for the airport; and

(3) The second runway is oriented 
the existing paved runway to

achieve the maximum wind coverage, 
with due consideration to the airport 
noise factor, topography, soil conditions, 
and other pertinent factors affecting the 
economy and efficiency of the runway 
development.

(b) Airports serving large and small 
aircraft. The airport serves both large 
ana small aircraft and the existing paved 
Junway is subject to a crosswind com­
ponent of more than 15 miles per hour

knots) more than 5 percent of the

rynjC) 4fri>or?5 serving small aircraft 
.The airport serves small aircraft 

exclusively, and—
airPort has 10,000, or more, 

^operations each year; and 
t Ttie l is t in g  paved runway is sub- 

tha« i Ca crosswind component of more 
thnS * *** hour <13 knots) more
“ JJ* Percent of the time.
than irX20rt* servin9 aircraft of less

an 8>000 Pounds only. The airport

serves small aircraft of less than 8,000 
pounds maximum certificated takeoff 
weight exclusively and—

(1) The airport has 5,000, or more, 
aircraft operations each year; and

(2) The existing paved runway is sub­
ject to a crosswind component of more 
than 15 miles per hour (13 knots) more 
than 5 percent of the time.

(e) Airports with limited facilities 
serving small aircraft only. The airport 
serves small aircraft exclusively, has 
limited facilities, and is limited to. VFR 
operations, and the existing paved run­
way is subject to a cross-wind component 
of more than 11.5 miles per hour (10 
knots) more than 5 percent of the time.

13. The following new section is added 
after § 151.79:
§ 151.80 Runway paving: additional 

runway; other conditions.
Paving an additional runway on an 

airport that does not qualify for a second 
runway under § 151.79 is eligible if the 
Administrator, upon consideration on a 
case-to-case basis, is satisfied that—

(a) The volume of traffic justifies an 
additional paved runway and the layout 
and orientation of the additional runway 
will expedite traffic; or

(b) A combination of traffic volume 
and aircraft noise problems justifies an 
additional paved runway for that air­
port.
§ 151.87 [Amended]

14. Section 151.87 is amended as 
follows:

a. Paragraph (d) is amended by add­
ing the words "runway edge” after the 
words “high intensity” wherever they 
occur and by adding a sentence at the 
end, to read as follows:

(d) * * * If a runway is not eligible 
for 75 or 50 percent Federal participation 
in high intensity runway edge lighting 
but is otherwise eligible for runway light­
ing, the U.S. share of the cost of runway 
edge lighting is 50 percent of the cost of 
the lighting installed but not more than 
50 percent of the cost of medium in­
tensity lighting.

b. Paragraph (e) is amended to read 
as follows:

(e) In-runway lighting (touchdown 
zone lighting system, centerline lighting 
system, and exit taxiway lighting system) 

•is eligible on the designated instrument 
landing runway.

c. Paragraph (j) is redesignated as 
paragraph (k) and new paragraph (j ) is 
added to read as follows:

(j) Economy approach lighting aids 
are eligible for inclusion in a project at 
an airport that will not qualify within 
the next three years for approach light­
ing aids installed by FAA under the 
Facilities and Equipment Program if the 
economy approach lighting aids—

(1) Will correct a visual deficiency on 
one of the lighted runways of the air­
port; or

(2) Will permit operations at an air­
port at lower minimums.

“Economy approach lighting aids” in­
cludes a medium intensity approach 
lighting system (MALS) that may in­
clude a sequence flasher (SF ); a runway 
end identifier lights system (REILS); 
and an abbreviated visual approach slope 
indicator (AVASI).

15. Section 151.93(b) is amended to 
read as follows:
§ 151.93 Ruildings; utilities; sidewalks; 

parking areas; and landscaping.
* * * * *

(b) Airport utility construction, instal­
lation, and connection are eligible under 
the Federal-aid Airport Program as 
follows:

(1) An airport utility serving only 
eligible areas and facilities is eligible; 
and

(2) An airport utility serving both 
eligible and ineligible airport areas and 
facilities is eligible only to the extent of 
the additional cost of providing the 
capacity needed for eligible areas and 
facilities over and above the capacity 
necessary for the ineligible areas and 
facilities.
However, a water system is eligible only 
to the extent necessary to provide fire 
protection for aircraft operations, and 
to provide water for a fire and rescue 
equipment building.

* * * * *
16. Paragraph (f) of § 151.95 is amend­

ed to read as follows:
§ 151.95 Fences; distance markers; nav­

igational and landing aids; and off­
site work.
* * * * *

(f) The initial marking of runway and 
taxiway systems is eligible for inclusion 
in a project. The remarking of existing 
runways or taxiways is eligible if—

(1) Present marking is obsolete under 
current FAA standards; or

(2) Present marking is obliterated by 
construction, alteration or repair work 
included in a FAAP project or by the re­
quired routing of construction equipment 
used therein.

However, apron marking that is not 
allied with runway and taxiway marking 
systems, is not eligible.

* * * * *
17. Item 1(b) of the list of Typical 

Eligible Items in Appendix A is amended 
to read as follows:

Appen d ix  A
*  *  *  *  *

Typical Eligible Items1 . *  *  *
(b) Expansion of airport facilities.
18. Appendix E is amended as follows:
a. The list “Typical Eligible Items" is 

amended by amending Items 3 and 4 and 
adding a new Item 5, to read as foUows:

Appen d ix  E
* * * * *  

Typical Eligible Items 
* * * * *

3. Aprons available for public parking, stor­
age, and service or a combination of any of 
the three.
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4. Aprons serving hangars used for public 

storage of aircraft or service to the public, or 
both.

5. Aprons for cargo buildings used for 
public storage or service to the public, or 
both.

b. Item 4 of the list of “Typical In­
eligible Items” is amended to read as 
follows:

Appendix  e

*  * * * *

Typical Ineligible Items 
* * * • *

4. Aprons for cargo buildings not under 
Item 5 of “Typical Eligible Items”.

19. Item 2 of the list of “Typical 
Eligible Items” listed in Appendix P is 
amended to read as follows:

Appen d ix  P
* * * ~ * *

Typical Eligible Items 
* * * * *

2 . In-runway lighting (touchdown zone 
lighting system, centerline lighting system, 
and exit taxiway lighting system).
(Secs. 1-15 and 17-20 of the Federal Airport 
Act; 49 TJ.S.C. 1101-1114, 1116-1119)

Issued in Washington, D.C., on Decem­
ber 20, 1966.

W illiam P . McK ee,
Administrator.

[F.R. Doc. 66-13848; Piled, Dec. 27, 1966;
8:46 a.m.]

Chapter II— Civil Aeronautics Board
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. ER-480]

PART 290— TRANSFER OF AIRLIFT
AMONG AIR CARRIERS IN CERTAIN
EMERGENCIES

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
16th day of December 1966.

In EDR^98, published on March 10, 
1966, 31 F.R. 4212, the Board proposed 
to issue a new Part 290 authorizing 
transfer of airlift among air carriers in 
certain emergencies. At the same time 
it also gave notice of a proposed emer­
gency regulation to be included in the 
Code of Emergency Federal Regulations 
(CEPR) regarding thè transfer of air­
lift among air carriers in the War Air 
Service Program (WASP). We have 
decided to adopt both regulations in the 
form proposed. By its terms the pro­
posed Part 290 would authorize the car­
riers which have furnished aircraft to 
the Civil Reserve Air Fleet to lease an 
equal number of replacement aircraft 
with or without crew for 90-day periods 
from other air carriers without prior 
Board approval. This regulation, which 
goes into effect 30 days after adoption, 
is based on the Board’s present exemp­
tion powers and operates on the theory 
that granting the carriers the necessary 
authority will enable them voluntarily to 
enter arrangements for the transfer of 
aircraft among themselves to meet air­
lift shortages. The draft emergency 
regulation which we are also adopting 
contemporaneously herewith in the

RULES AND REGULATIONS
form proposed in EDR-98 will not take 
effect until the War Air Service Pro­
gram (WASP) has been activated.1 Un­
der the terms of the emergency regula­
tion, which is based upon power which 
Executive Order 11090 contemplates will 
be conferred on this agency in an emer­
gency, the Board could direct any car­
rier to charter or lease any of its aircraft 
to other air carriers as required in a 
defense emergency. We have not pre­
scribed in either regulation the financial 
provisions which should apply to the 
transfer of aircraft but contemplate the 
attachment of such provisions in a sub­
sequent proceeding.

American Air Lines, Inc., Pan Ameri­
can World Airways, Inc., United Air 
Lines, Inc., and Seaboard World Air­
lines, Inc., commented on the proposed 
regulations. After careful consideration 
of such comments the Board has con­
cluded that the regulations should be 
adopted in the form proposed. In addi­
tion, in order to give the carriers, a full 
opportunity to participate in the Board’s 
emergency planning, simultaneously 
with the adoption of the regulations, we 
are writing to the carriers represented 
on the Industry Advisory Committee on 
Aviation Mobilization inviting them to 
meet with the Board’s staff for the pur-, 
pose of advising and assisting the Board 
in further planning for the distribution 
of aircraft.

United Air Lines opposed adoption of 
the regulations, urging that the Board 
first formulate a WASP program. It 
expressed the view that Part 290 would 
be ineffective and that it fails to carry 
out the Presidential mandate in Execu­
tive Order 11090. United contends that 
until the Board formulates the WASP 
program contemplated by the executive 
order and designates essential air routes 
and services to be provided in an emer­
gency, and specifies the terms and condi­
tions the Board will impose in directing 
the transfer of aircraft in an emergency 
in the event the carriers fail to agree, the 
carriers cannot and will not voluntarily 
enter the lease arrangements contem­
plated by the regulation. United sug­
gests that the Board’s WASP planning 
take into account the necessity to main­
tain the competitive balance between 
CRAF and non-CRAF operators on the 
civil air routes.

It should be recognized that Part 290 
is the Board’s first step in carrying out 
that part of its responsibility under Ex­
ecutive Order 11090 which relates to 
planning for the distribution and redis­
tribution of aircraft. Since the Board 
does not have the power at this time to 
compel the carriers to agree on terms or 
conditions for lease of aircraft, we will 
utilize such power as we do have by ex­
empting the carriers from the Act to the 
extent necessary to enter standby lease 
agreements on a voluntary basis. It is

»The Emergency Regulation is not pub­
lished in the F ederal R egister, but copies 
of the regulation in the form proposed in 
EDR-98 have been forwarded to the Office 
of Federal Register, General Services Admin­
istration, for inclusion in the Code of Emer­
gency Federal Regulations (CEFR).

not possible, of course, to determine in 
advance the extent to which the carriers 
will use Part 290. However, we are not 
prepared on the basis of this uncertainty 
alone to delay the adoption of the regu­
lation until the whole WASP program 
has been completed. A good deal of 
planning is still needed in this area and 
it may be some time before the program 
is finalized. In the meantime, the regu­
lation will provide the necessary au­
thority for any carriers who are able to 
negotiate l e a s e  agreements. As we 
Stated in EDR-98, since it can be antici­
pated that there will be little time in an 
emergency to negotiate mutually agree­
able arrangements for the lease or 
charter of aircraft, the Board strongly 
urges the carriers to enter such agree­
ments with each other providing for the 
lease and charter of aircraft to equalize 
shortages of equipment in emergencies.

Pan American suggests that instead of 
authorizing carriers to lease the same 
.number of aircraft called up by CRAP 
the regulation should also authorize them 
to lease an equivalent capacity. We have 
not adopted this suggestion. Capacity 
involves too many factors such as speed, 
range, configuration, etc., to warrant 
using it as a measure in a regulation such 
as Part 290 which has general and auto­
matic applicability. If sufficient aircraft 
cannot be obtained under the regulation, 
additional exemption authority can be 
granted by the Board upon special appli­
cation.

Seaboard is concerned that it may be 
left out of any multicarrier leasing nego­
tiations under Part 290 because it is not 
a member of the Air Transport Associa­
tion and suggests amendment of the 
regulation to assure that all interested 
airlines can participate in any such 
negotiations. Seaboard’s suggestion is 
premature; it relates to matters not dealt 
with in the regulation and since, under 
the procedures we propose, the whole 
matter will be the subject of further ar­
rangements, Seaboard’s problem can be 
met when it arises.

United Air Lines suggests that the 
Board provide antitrust immunity for 
carriers participating in the program. 
We are not convinced that such immu­
nity should be granted since in our judg­
ment the carriers would have nothing to 
fear while engaged in genuine efforts to 
prepare for a mobilization emergency. 
In any event, it has not been the Board’s 
practice in comparable regulations to 
confer blanket antitrust immunity.

In regard to the emergency regulation, 
Pan American and American state that 
they are aware of no existing power con­
ferred on the Board, even in an emer­
gency, to lease aircraft to another air 
carrier or carriers for an amount of com­
pensation to be determined by the Board. 
They suggest that the terms of any air­
craft transfer be spelled out by agree­
ment among the carriers and not be pre­
scribed by the Board. American also 
observes that the emergency regulation 
does not contain the plans or procedures 
the Board will follow in transferring air­
craft or determining compensation for 
aircraft. The Board’s present responsi­
bility under Executive Order 11090 is to
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draft standby or planning regulations to 
apply when WASP is effective. In order 
to meet this responsibility it is not neces­
sary that we have at this time the statu­
tory power to put such regulations into 
effect. Insofar as terms and procedures 
are concerned, it is anticipated that these 
will be dealt with, insofar as possible, in 
the discussions to be held between the 
carriers and Board staff.

Accordingly, the Board hereby adopts 
Part 290 of the Economic Regulations 
(14 CPR Part 290), effective January 16, 
1967, as follows:
Sec.
290.1 Definitions.
290.2 Exemption for lease of aircraft.
290.3 Exemption for operations.
290.4 Reports.
290.5 Effect of exemption.
290.6 Extension.
290.7 Termination of exemption.

Authority: The provisions of this Part 
290 issued under sections 204(a), 401, 403, 
408, 412 and 416(b) of the Federal Aviation 
Act of 1958, '72 Stat. 743, 754, 758, 767, 770 
and 771; 49 U.S.C. 1325, 1371, 1373, 1378, 1382 
and 1386.
§ 290.1 Definitions.

(a) “CRAF” (Civil Reserve Air Fleet) 
means those'air carrier aircraft allocated 
by the Secretary of Commerce to the 
Department of Defense to meet essential 
military needs in the event of an 
emergency.

(b) “CRAF Operator” means an air 
carrier which has been required by the 
Government, under the expanded capa­
bility provisions of an airlift procurement 
contract or other CRAF contract be­
tween such air carrier and the Military 
Airlift Command, to furnish increased 
airlift to the Government upon a deter­
mination that an airlift or national 
emergency exists or upon the activation 
of CRAF.
§ 290.2 Exemption for lease of aircraft.

Any CRAF Operator shall be exempt 
from sections 408(a) (2) and 412 of the 
Federal Aviation Act of 1958 insofar as 
the provisions thereof relate to the lease 
of aircraft by such operator with or with­
out crew from other carriers to replace 
the aircraft which such operator has 
been required to furnish under the ex­
panded capability provisions of its con­
tract with the Government in an emer­
gency. Such lease agreements may also 
include provisions for maintenance and 
all other ground facilities and services 
related to the operation of the aircraft. 
The exemption under this part shall be 
subject to the following conditions:

(a) No CRAF operator shall lease an 
aircraft from another air carrier for 
»lore than 90 days.

(b) No CRAF operator may have 
under lease from other air carriers at 
a»y one time pursuant to this regulation, 
more aircraft than it has been required 
10 furnish to the Government.
§ 290.3 Exemption for operations.
. carrier whose aircraft are leased

f  CRAF operator pursuant to this 
4ni ’ ^  exe*npt: (a) From section
thl e Act insofar as the provisions 
fmm* would prevent such air carrier 

m engaging in air transportation,

pursuant to the terms of the lease, be­
tween points between which the CRAF 
operator is authorized by certificate or 
exemption to engage in air transporta­
tion; and (b) from section 403 of the 
Act insofar as the provisions thereof 
would prevent such air carrier from en­
gaging in such air transportation in ac­
cordance with the financial provisions of 
its lease agreement with the CRAF 
operator.
§ 290.4 Reports.

(a) Two true and complete copies of 
all leases and related agreements au­
thorized under this part, and all amend­
ments thereto, shall be filed with the 
Board within 15 days after the date of 
execution.

(b) The Board may require additional 
reports from any CRAF operator or other 
air carrier with regard to traffic, revenue, 
or any other matter related to operations 
authorize^ under this part.
§ 290.5 Effect of exemption.

The exemption granted by this part 
shall not be deemed to constitute an 
“order made under sections 408, 409, and 
412” within the meaning of section 414 
of the Act.
§ 290.6 Extension.

The exemption granted under this part 
may be extended beyond 90 days only 
upon individual application filed with the 
Board no later than 30 days prior to the 
expiration of such exemption. When 
such an application has been filed, the 
exemption granted herein shall remain 
in effect pending disposition of the appli­
cation by the Board.
§ 290.7 Termination of exemption.

The exemption granted by this part 
may be terminated by the Board, upon 
reasonable notice, but without hearing, 
at any time with respect to any lease 
agreement or arrangement or any op­
erations thereunder which the Board 
finds to be inconsistent with the public 
interest.

Effective: January 16, 1967.
Adopted: December 16, 1966.
By the Civil Aeronautics Board.
[seal] Mabel McCart,

Acting Secretary.
[F.R. Doc. 66-13834; Filed, Dec. 27, 1966;

8:46 a.m.]

Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A— INCOME TAX 

[T.D. 6904]

pa rt  1—  INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM­
BER 31, 1953

Electing Small Business Corporations; 
Classes of Stock

In order to modify the rules relating 
to the requirement that an electing small 
business corporation does not have more

than one class of stock, paragraph (g) of 
§ 1.1371-1 of the Income Tax Regulations 
(26 CFR Part 1) is amended to read as 
follows:
§ 1.1371—1 Definition of small business 

corporation.
* ♦ * ♦ *

(g) Classes of stocks A corporation 
having more than one class of stock does 
not qualify as a small business corpora­
tion. In determining whether a corpo­
ration has more than one class of stock, 
only stock which is issued and outstand­
ing is considered. Therefore, treasury 
stock and unissued stock of a different 
class than that held by the shareholders 
will not disqualify a corporation under 
section 1371(a)(4). If the outstanding 
shares of stock of the corporation are 
not identical with respect to the rights 
and interest which they convey in the 
control, profits, and assets of the corpo­
ration, then the corporation is considered 
to have more than one class of stock. 
Thus, a difference as to voting rights, 
dividend rights, or liquidation prefer­
ences of outstanding stock will disqualify 
a corporation. However, if two or more 
groups of shares are identical in every 
respect except that each group has the 
right to elect members of the board of 
directors in a number proportionate to 
the number of shares in each group, they 
are considered one class of stock. Obli­
gations which purport to represent debt 
but which actually represent equity capi­
tal will generally constitute a second 
class of stock. However, if such pur­
ported debt obligations are owned solely 
by the owners of the nominal stock of 
the corporation in substantially the same 
proportion as they own such nominal 
stock, such purported debt obligations 
will be treated as contributions to capital 
rather than a second class of stock. But, 
if an issuance, redemption, sale, or other 
transfer of nominal stock, or of pur­
ported debt obligations which actually 
represent equity capital, results in a 
change in a shareholder’s proportionate 
share of nominal stock or his propor­
tionate share of such purported debt, a 
new determination shall be made as to 
whether the corporation has more than 
one class of stock as of the time of such 
change.

Because this Treasury decision liberal­
izes the regulations relating to the re­
quirement that an electing small business 
corporation does not have more than 
one class of stock, it is found that it is 
unnecessary to issue this Treasury de­
cision with notice and public procedure 
thereon under section 4(a) of the Admin­
istrative Procedure Act, approved June 
11, 1946, or subject to the effective date 
limitation of section 4(c) of such Act.
(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 Ü.S.C. 7805)

[seal] S heldon S. Cohen,
Commissioner of Internal Revenue.

Approved: December22,1966.
S tanley S. Surrey,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 66-13861; Filed, Dec. 27, 1966;
8:47 a.m.]
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Title 32— NATIONAL DEFENSE
Chapter VI— Department of the Navy

SUBCHAPTER C— PERSONNEL

PART 730— ADMINISTRATIVE DIS­
CHARGES AND RELATED MATTERS 
CONCERNING SEPARATIONS  
FROM THE NAVAL SERVICE

Miscellaneous Amendments
Scope and purpose. Sections 730.50 to 

730.69 and 730.160 deal with types of dis­
charges of enlisted personnel of the Ma­
rine Corps and are updated in accordance 
with controlling regulations of the De­
partment of Defense <32 CFR Part 41).

1. Sections 730.50 to 730.69 are revised 
to read as follows:

Subpart B— Marine Corps 
T y pes o p  D ischarges op E n listed  P ersonnel  

Sec.
730.50 General.
730.51 Types and reasons for discharge or

release from active duty; general 
instructions.

730.52 Honorable discharge.
730.53 General discharge.
730.54 Undesirable discharge.
730.55 Bad conduct discharge.
730.56 Dishonorable discharge.
730.57 Table of matters relating to dis­

charges or releases from active 
duty.

730.58 Discharge for reason of expiration of
enlistment or fulfillment of serv­
ice obligation.

730.59 Discharges at sea.
730.60 Discharge for physical disability.
730.61 Discharge or release from active duty

for convenience of the Govern­
ment.

730.62 Discharge or release from active duty
for own convenience.

730.63 Discharge or release from active duty
for reason of dependency or hard­
ship.

730.64 Discharge for reason of minority.
730.65 Discharge for reason of unsuitability.
730.66 Discharge for reason of unfitness.
730.67 Discharge by reason of misconduct.
730.68 Discharge adjudged by sentence of

court-martial.
730.69 Discharge by reason of security.
730.70 Bequest for discharge for the good of

the service.
730.71 Discharges of Security Forces person­

nel, Pacific Ocean Area.
730.72 Giving and recording of advice to a

respondent, both when the re­
spondent is and when he is not 
under military control.

730.73 Administrative discharge boards.
730.74 Summary of cases in which adminis­

trative discharge board proceedings 
are required and of cases in which 
an administrative discharge may 
be effected without board proceed­
ings.

730.75 Suspension of execution and vacation
of suspension of approved admin­
istrative discharges.

730.76 Action by the Staff Legal Officer. 
Au t h o r it y : The provisions of this Subpart

B issued under secs. 280, 1162, 1163, Oh. 569, 
70A Stat. 14, 89, 391-393, as amended, sec. 
1168, 76 Stat. 508, sec. 801, 80 Stat. 379; 5 
U.S.C. 301, 10 U.S.C. 280, 1162, 1163, 1168, Ch. 
569.

Subpart B— Marine Carps
T ypes of D ischarges or Enlisted 

P ersonnel

§ 730.50 General.
(a) Right and duty. The Marine 

Corps has the right, obligation, and duty 
to separate from the service, with an ap­
propriately characterized discharge cer­
tificate, members who are entitled to or 
who have earned discharge, and mem­
bers who clearly demonstrate that they 
are unqualified for retention. At the 
same time such members have rights 
which shall be protected.
- (b) Controlling provisions. All dis­
charges and separations of enlisted per­
sonnel will be governed by and effected 
in accordance with the provisions of 
§§ 730.50-730.76, which sections are ap­
plicable to all enlisted and inducted per­
sonnel of the Marine Corps and Reserve 
components thereof.

<c) Explanation and counseling. All 
commands shall establish appropriate 
procedures to insure that each member 
receives periodic explanations and sep­
aration counseling as follows:

(1) Periodic explanations. The vari­
ous types of discharge certificates; the 
basis for their issuance; their possible 
effect upon the member’s reenlistment, 
veterans’ benefits, future civilian employ­
ment, and other situations in civilian life 
wherein the nature of service rendered 
in, or the character of separation from, 
the Armed Forces may have a bearing; 
and related matters will be fully ex­
plained to each member at each time the 
articles of the Uniform Code of Military 
Justice are explained, pursuant to article 
137 thereof. The fact that this explana­
tion has been given will be recorded on 
page 11 of the member’s service record 
books. Failure on the part of the mem­
ber to receive or to understand such ex­
planation may be considered by an ad­
ministrative discharge board and by a 
Discharge Authority, along with all other 
factors in the case, in determining 
whether or not a discharge is appropriate, 
and, if so, the type and character of dis­
charge to be awarded. However, in no 
event shall the failure of the member to 
receive or to understand such explana­
tion be considered a defense in an admin­
istrative discharge proceeding or a bar 
thereto.

(2) Separation counseling. The pur­
pose and scope of the Navy Discharge 
Review Board (Part 724 of this chapter) 
and the Board for Correction of Naval 
Records (Part 723 of this chapter) will be 
explained during the separation process­
ing of any member, whether or not under 
military control, being discharged under 
other than honorable conditions. The 
contents of figure 1 may be used for this 
purpose.

F igure 1

PURPOSE AND SCOPE OF THE NAVY DISCHARGE
REVIEW BOARD AND THE BOARD FOR CORRECTION
OF NAVAL RECORDS

(a) Navy Discharge Review Board. The 
Navy Discharge Review Board, consisting 
of five members, was established pursuant to 
10 U.S.C. 1553 in order to review, on its own

motion; or upon the request of any former 
member of the Navy or Marine Corps; or in 
the case of a deceased member or former 
member of the Navy or Marine Corps, upon 
the request of his surviving spouse, next 
of Hn, or legal representative, or if incom­
petent by his guardian; the type and nature 
of final discharges in order to determine 
whether or not, under reasonable standards 
of naval law and discipline, the type and 
nature of the discharge should be changed, 
corrected, or modified, and, if so, to decide 
what change, correction or modification 
should be made. The Board may also issue 
a new discharge in accord with the facts 
presented to it.

(1) The Navy Discharge Review Board may 
review all final separations from the naval 
service, irrespective of the manner evi­
denced or brought about, except either a 
discharge awarded by a general court-mar­
tial, or a discharge executed more than 15 
years before an application for review is 
submitted. Such review is based on all 
available records of the Department of the 
Navy pertaining to the former member, and 
such evidence as may be presented to or ob­
tained by the Board. The former member’s 
service record hook is but one of the records 
of the Department of the Navy which may 
be considered by the Board.

(2) The Navy Discharge Review Board 
has no authority to revoke any discharge; 
nor to reinstate any person in  the military 
service subsequent to discharge; nor to re­
call any person to active duty; nor to waive 
prior disqualifying discharges to permit en­
listment in the naval service or any other 
branch of the Armed Forces; nor to cancel 
enlistment contracts; nor to change, cor­
rect, or modify any document other than the 
discharge document; nor to change the 
reason for discharge from or to physical dis­
ability; nor to determine eligibility for vet­
erans’ benefits. The Board may, in its dis­
cretion, record a recommendation for reen­
listment as part of its decision in any case, 
however, such recommendation is not bind­
ing upon the Commandant of the Marine 
Corps nor upon the Secretary of the Navy.

(3) Review by the Board of the type and 
nature of a discharge is subject to review 
only by the Secretary of the Navy. Unless 
otherwise authorized by the Secretary of the 
Navy after final adjudication, further pro­
ceedings before the Board are permitted only 
upon the basis of newly discovered relevant 
evidence not previously considered by the 
Board, and then only upon the recommenda­
tion of the Board and approval by the Sec­
retary of the Navy.

(4) Relevant and material facts concern­
ing the former member concerned found by 
a general or special court-martial, or by a 
court of inquiry or board of investigation 
where the former member was in the status 
of a defendant or an interested party, as ap­
proved by the reviewing authorities, shall be 
accepted by the Board as established facts 
in the absence of manifest error or unusual 
circumstances clearly justifying a different 
conclusion. Relevant and material facts 
stated in a specification to which the former 
member concerned pleaded guilty before a 
general or special court-martial, or where, 
upon being confronted by such a specifica­
tion, the former member elected to request 
discharge for the good of the service, shall 
be accepted by the Board as established facts 
in  the absence of manifest error or unusual 
circumstances clearly justifying a different 
conclusion, or unless the former member 
shall show to the Board’s satisfaction, or it 
shall otherwise appear, that arbitrary or 
coercive action was taken against him at tne 
time, which action was not apparent to tne 
reviewing authority from the face of tne 
record.
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(5) The evidence before the Board which 

may be considered In connection with a par­
ticular discharge document will normally be 
restricted to that which is relevant and ma­
terial to the farmer member’s particular term 
of Marine Corps service terminated by that 
discharge document, or to the former mem­
ber’s character, conduct, physical condition, 
or other material matter as revealed at the 
timo of his entry into that particular term of 
Marine Carps service or during that term of 
Marine Corps service, or at the time of his 
separation therefrom.

(6) In order to warrant a change, correc­
tion, or modification of the original document 
evidencing separation from the Marine Corps, 
the former member concerned must show to 
the satisfaction of the Board, or it must 
otherwise satisfactorily appear, that the orig­
inal document was improperly or inequitably 
Issued under standards of naval law and dis­
cipline existing at the time of the former 
member’s original separation, or under such 
standards differing therefrom in the former 
member's favor which, subsequent to his 
separation, were made expressly retroactive 
to separations of the type and character had 
by the former member.

(b) Board for Correction of Naval Records. 
The Board for Correction of Naval Records, 
consisting of not less than three members, 
was established pursuant to 10 U.S.C. 1552, 
and considers all applications properly before 
it for the purpose of determining the exist­
ence of an error or an injustice, and to make 
appropriate recommendations to the Secre­
tary of the Navy. Application may be made 
by the member or former member, or such 
other persons as the Board determines to be 
competent for such purpose. The Board for 
Correction of Naval Records, unlike the Navy 
Discharge Review Board, may review dis­
charges awarded by a general court-martial. 
Other types of cases reviewed by this Board 
include, but are not limited to, those in­
volving requests for physical disability retire­
ment; the cancellation of a physical disabil­
ity discharge, and substituting, in lieu 
thereof, retirement for disability; an increase 
in the percentage of physical disability; the 
removal of derogatory material from an offi­
cial record; the review of nonjudicial punish­
ment; and the restoration of rank, grade, or 
noting. Also, this Board will review the oase

a person who is in a Reserve component 
^dwho contends that his release from active 
duty should have been honorable, rather than 
nnder honorable conditions. When the re- 
iiw sought in a case has been denied, i.e., 
when other available remedies have been 
exhausted without success, application for 
eiief may then be filed with the Board for 

correction of Naval Records.
law requires that application be

ea with the Board for Correction of Naval 
«ooords within 3 years of the date of the dls- 

01 11110 error «>r injustice. However, 
.-hBrd is authorized to excuse the fact 

if h « t  aPPDcation was filed at a later date 
tn „ i /0 to be in the interests of justice 
w oonsidCT the application. The Board is 

deny 811 application without a 
111 determines that there is insuffl- 

umKoifT̂ 61100 110 Abdicate the existence of 
*^mden1j“,aterlal error or injustice to  the

this .aPPllcation will be considered by 
all 4110 aPPDcant has exhausted

administrative remedies 
and alTLi^h1 exlsting law or regulations,
shall nf?Ch other le8al remedies as the Board 
¡TT determiD* ^  practical and appropri­
ately available to the applicant.
comL-f11 appUoatlon to the Board for the 
o, -  °* 1118 toUitary record shall not 
bain» 4.°? a of any other proceedings 
lhvolve^eU respect to the person

(4) The Board will consider the applicant’s 
case on the basis of all the material before 
it, including but not limited to, the applica­
tion for correction filed by the applicant, any 
documentary evidence filed in support of 
such application, any brief submitted by or 
on behalf of the applicant, and all available 
pertinent records in the Department of the 
Navy. The applicant’s service record is but 
one of the records which may be considered 
by the Board.

(5) The record of proceedings of the Board 
will be forwarded to the Secretary of the 
Navy, who will direct such action in each case 
as he determines to be appropriate.

(c) Condition for relief. In connection 
with review of executed discharges by both 
the Navy Discharge Review Board and the 
Board for Correction of Naval Records, there 
is no law or regulation which provides that 
an unfavorable discharge may be changed to 
a more favorable discharge solely because of 
the expiration of a period of time after dis­
charge during which the respondent’s be­
havior has been exemplary. (10 U.S. Code 
1571-1577 (Public Law 89-690 of October 15, 
1966), providing for the issuance of an Ex­
emplary Rehabilitation Certificate by the De­
partment of Labor to a former serviceman 
who demonstrates a successful period of re­
habilitation in the civilian community, does 
not change or effect in any way the character 
of the former serviceman’s discharge from 
the service, nor does such Certificate entitle 
him to any benefits under the laws of the 
United States over and above those accruing 
to him under his discharge from the service.) 
To permit relief by either of these Boards, 
an error or injustice must be found to 
have existed during the period of the en­
listment in question and the respondent’s 
good conduct after discharge, in and of it­
self, is not sufficient to warrant changing an 
unfavorable discharge to a more favorable 
type of discharge.

(d) Applications. Applications for review 
and explanatory matter may be obtained by 
writing the Board for Correction of Naval 
Records, or the Navy Discharge Review 
Board, as appropriate, Department of the 
Navy, Washington, D.C. 20370.

(e) Regulations and procedures. Current 
administrative regulations and procedures 
governing the Navy Discharge Review Board 
are contained in NAVEXOS P-70 (1-62) 
[Part 724 of this chapter]. Current proce­
dures of the Board for Correction of Naval 
Records are contained in NAVEXOS P-473 
(Rev. Dec. 2, 1961) [Part 723 of this 
chapter].

(d) Continental United States. As 
used In §§ 730.50 to 730.126, the term 
“continental United States” means the 
United States, except Alaska and Hawaii, 
unless otherwise indicated.

(e) Definitions. As used within this 
subpart, the following definitions will 
apply:

(1) Discharge. Complete severance 
from all military status.

(2) Release from active duty. Ter­
mination of active duty status and trans­
fer or reversion to a reserve component 
not on active duty.

(3) Separation. A general term which 
Includes discharge and release from ac­
tive duty. This definition is broader 
than the definition of the word "separa­
tion” used in paragraph 1900.1a, Marine 
Corps Manual.

(4) Administrative separation. Dis­
charge or release from active duty upon 
expiration of enlistment, period of in­
duction, or other required period of serv­
ice, or prior thereto, in the manner pre­

scribed herein, by law, by the Secretary 
of Defense, or by the Secretary of the 
Navy, but specifically excluding punitive 
separation by the sentence of a general 
or special court-martial.

(5) Military record. A member’s mili­
tary record comprises all incidents and 
events of his behavior while in military 
service, including his general comport­
ment and performance of duty, and re­
flects the character of the service he has 
rendered while a member of an armed 
service. The military record is not 
limited to entries in a member’s service 
record book, or other specific service 
documents, but includes all available in­
formation pertaining to the individual 
while a member of an armed service.

(6) Prior enlistment or period of serv­
ice. Service in any component of the 
armed forces, including the Coast Guard, 
which culminated in the issuance of a 
discharge certificate, certificate of serv­
ice, or report attesting to the type and 
character of service rendered during that 
period.

(7) Separation boards—(i) Adminis­
trative discharge board. A board ap­
pointed within the purview of §§ 730.54
(b), 730.65(c)(2), 730.66(f), 730.67(c), 
730.69, and 730.70(a) to render findings 
based on the facts of a case, and to 
recommend a respondent’s retention in 
or separation from the service, and if 
separation is recommended, to further 
recommend the reason therefor, and the 
type of separation or discharge certifi­
cate to be furnished. See § 730.73.

(ii) Dependency or hardship separa­
tion board. A board appointed pursuant 
to § 730.63(h) to study and evaluate all 
available relevant information, to inter­
view the applicant, and to make recom­
mendations concerning the ultimate dis­
position of the case of a member who ap­
plies for discharge or release from active 
duty for reason of dependency or hard­
ship within the purview of § 730.63.

(8) Discharge Authority. An official 
who is, under the provisions of this sub­
part, authorized to take final action with 
respect to specified types of administra­
tive discharges. Whenever a Discharge 
Authority is designated in this subpart, 
either the official so designated, or his 
temporary successor in command, is au­
thorized to act as a Discharge Authority. 
As used in this connection, the phrase 
“Marine general officers in command” 
contemplates those Marine commanders 
in the chain of command between the re­
spondent and the Commandant of the 
Marine Corps. '

(9) Respondent. A member who has 
been notified, as prescribed in this sub­
part, that action has been initiated to 
separate him under a specified provision 
of this subpart.

(10) Counsel. A lawyer within the 
meaning of article 27(b) (1) of the Uni­
form Code of Military Justice, unless the 
officer empowered to convene an admin­
istrative discharge board having juris­
diction over the member’s case (or in 
cases involving proceedings to vacate a 
suspended administrative discharge, the 
officer exercising special court-martial 
Jurisdiction over the respondent) certi-
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fies in the permanent record the non­
availability of a lawyer so qualified, and 
sets forth the qualifications of the sub­
stituted nonlawyer counsel and the rea­
sons for the nonavailability of lawyer 
counsel. See also §§ 730.72, 730.73, and 
730.75.

(11) Member. An enlisted or inducted 
man or an enlisted woman of the Marine 
Corps or Reserve component thereof.

(12) Convening authority. The offi­
cer who orders the convening of, or who 
is empowered to order the convening of, 
the administrative discharge board 
which initially hears, or (in the evènt the 
respondent’s case is not actually pre­
sented to a board) which would initially 
hear the respondent’s case.

(13) General bases for administrative 
discharge, (i) There are 11 general bases 
for administrative discharge, as specifi­
cally set forth in § 730.51(b) (1) —(11), in­
clusive.

(ii) In increasing order of favorability 
to a member, the general bases for ad­
ministrative discharge which may be 
utilized by a Discharge Authority pur­
suant to the provisions of §§ 730.5l(r) 
and 730.73Ü) (2) (iii) are as follows:

(a) Misconduct, unfitness, security, or 
request for discharge for the good of the 
service.

(b) Unsuitability.
(c) Convenience of the Government.
(14) Specific bases for administrative

discharge. The specific basis for an ad­
ministrative discharge is the particular 
reason for a discharge set forth in this 
subpart by a paragraph under the section 
prescribing the general basis for a dis­
charge. For example, "unfitness” is con­
sidered to be a general basis for an 
undesirable discharge, while “an estab­
lished pattern for shirking” would con­
stitute the specific basis for such 
discharge.
§ 730.51 Types and reasons for dis­

charge or release from active duty; 
general instructions.

(a) Types. The five types of dis­
charge, with their corresponding charac­
ter of separation, are as follows. The 
first three types of discharge are ad­
ministrative, and the fourth and fifth
types of discharge are punitive :

Type of discharge Character of separation Given by—

Administrative action.
Do.
Do.

General or special court-martial. 
General court-martial.

General discharged__________
Undesirable discharge___ -____

Under honorable conditions_______
Conditions other than honorable____

Dishonorable discharge_______ Dishonorable__________________

(b) General bases. There are 12 gen­
eral bases for discharge; the first 11 of 
which are the general bases for adminis­
trative discharge or release from active 
duty, as follows:

(1) Expiration of enlistment or ful­
fillment of service obligation, as appli­
cable. Discharge with an honorable or a 
general discharge, or release from active 
duty, as warranted by the member’s mili­
tary record. See § 730.58.

(2) Convenience of the Government. 
Discharge with an honorable or a general 
discharge, or release from active duty, as 
warranted by the member’s military rec­
ord, for any of the reasons enumerated 
in § 730.61.

(3) Own convenience. Discharge with 
an honorable or general discharge, or 
release from active duty, as warranted 
by the member’s military record, on an 
individual basis, in accordance with the 
provisions of § 730.62.

(4) Dependency or hardship. Dis­
charge with an honorable or general dis­
charge, or release from active duty, as 
warranted by the member’s military rec­
ord, in accordance .with the provisions 
of § 730.63.

(5) Minority. Discharge with an hon­
orable or general discharge, as warranted 
by the member’s military record, or re­
lease by voidance of contract, upon a 
determination that the individual’s age 
was misrepresented upon enlistment or 
induction, in accordance with the provi­
sions of § 730.64.

(6) Disability. Discharge with an 
honorable or general discharge, as war­
ranted by the member’s military record,

when the member has been determined 
to be unfit, by reason of physical dis­
ability to perform the duties of his office, 
rank, grade, or rating, and is not entitled 
to retirement under the provisions of 
Chapter 61, Title 10, U.S. Code. See 
§ 730.60.

(7) Unsuitability. Discharge by rea­
son of unsuitability, with an honorable 
or general discharge, as warranted by the 
member’s military record. See § 730.65.

(8) Unfitness. Discharge by reason of 
unfitness, with an undesirable discharge, 
unless the particular circumstances in 
a given case warrant a general or honor­
able discharge. See § 730.66.

(9) Misconduct. Discharge by reason 
of misconduct, with an undesirable dis­
charge, unless the particular circum­
stances in a given case warrant a gen­
eral or h o n o r a b l e  discharge. See 
§ 730.67.

(10) Request for discharge for the 
good of the service. Discharge by rea­
son of request for discharge for the good 
of the service, with an undesirable dis­
charge, unless the particular circum­
stances in a given case warrant a general 
or honorable discharge, where a mem­
ber’s conduct rendered him triable by 
court-martial for an offense punishable 
by a punitive discharge, subject to the 
procedures and safeguards specified else­
where in this subpart. See § 730.70. As 
used in this subparagraph, the phrase 
"triable by court-martial” Includes al­
leged offense (s), in violation of the Uni­
form Code of Military Justice, committed 
under circumstances where a court-mar­
tial would have had jurisdiction over.

both the member and his alleged of­
fense (s) at the time such offense (s) were 
allegedly committed. Acceptance of a 
request for discharge for the good of the 
service and a resultant discharge based 
thereon does not require that a case be 
perfected against a member. Nor is it 
required that the Discharge Authority 
have available to him legally admissible 
evidence sufficient to judicially estab­
lish the member’s guilt of the alleged 
offense (s) beyond a reasonable doubt. 
An offense (s) shall not be considered to 
be “not triable” because, before a court- 
martial, the member would have avail­
able to him one or more motions in bar 
of trial. See Executive Order 10214, 
as amended, Manualrfor Courts-Martial, 
1951, paragraph 68.

(11) Security. Discharge, under con­
ditions and procedures stipulated by the 
Secretary of the Defense when reten­
tion is not clearly consistent with the 
interests of national security. See 
§ 730.69 and Part 729 of this chapter.

(12) S e n t e n c  e of a court-martial. 
Discharge with a finally approved, un­
suspended bad conduct discharge or dis­
honorable discharge adjudged by sen­
tence of a court-martial. See § 730.68.

(c) Retention or separation. In de­
termining whether a member should re­
tain his current military status, or be 
administratively separated, his entire 
military record, including records of non­
judicial punishment imposed during a 
prior enlistment or period of service, all 
records of convictions by courts-martial, 
and any other factors which are mate­
rial and relevant, may be evaluated. 
Acquittals, charges which have been pre­
ferred and dropped, etc., will not ordi­
narily be considered (see, however, 
§ 730.54(e) (2 )). Commanding officers 
investigating officers, administrative dis­
charge boards, Discharge Authorities, 
and other agencies charged with making 
recommendations or determinations as 
to a member’s retentioh or administrative 
separation, will consider records of non­
judicial punishment imposed during a 
prior enlistment or prior period of service 
only if such records of punishment have, 
under the particular circumstances of the 
case, a direct and strong probative value 
in determining whether retention or ad­
ministrative separation is appropriate.

(1) Cases in which circumstances may 
warrant the use of records of nonjudicial 
punishment imposed during a prior en­
listment or a prior period of service shall 
ordinarily be limited to those involving 
patterns of conduct which become mani­
fest only over an extended period of time.

(2) When a member has been awarded
non judicial punishment during his cur­
rent enlistment or current period of serv­
ice, isolated incidents and events widen 
gave rise to the non judicial punishment 
and which are remote in time or whicn 
have little or no probative value in deter­
mining whether retention or administra­
tive separation should be e ffec ted , snan 
not be considered in making the deter­
mination to retain or separate the mem­
ber. By the same token, any other iso­
lated incidents and events concerning tn 
member, which are remote in time
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which have little or no probative value 
in determining whether the member 
should be retained or administratively 
separated, shall not be considered in 
nmiHng the determination to retain or 
separate him.

(3) If a decision is made that a mem­
ber should be administratively separated, 
then the provisions of § 730.51(d) apply 
in determining the type of discharge. It 
is of paramount importance to recognize 
that the decision to retain or discharge 
a member must be made before any deci­
sion can be reached as to the type of 
discharge which may be appropriate.

(d) Type and character of discharge 
or separation. Regardless of the bases 
for a discharge, and regardless of the 
time when the act(s) or omission(s) oc­
curred upon which the discharge is based, 
the type and character of the discharge 
certificate or report issued upon a mem­
ber’s administrative separation will be 
determined solely by the member’s mili­
tary record during his current enlistment 
or period of service, plus any lawful ex­
tensions thereof. The following shall 
not be considered in determining the type 
and character of the discharge certifi­
cate or report of separation to be issued, 
even though they may influence the deci­
sion to discharge the member.

(1) Activities which have occurred 
during any of the member’s periods of 
service prior to his current enlistment 
or current period of service or any law­
ful extensions thereof, including, but not 
limited to, records of conviction by court- 
martial, records of non judicial punish­
ment, records of absence without leave, 
or the commission of other offenses for 
which punishment was not imposed; or

(2) Activities which have occurred 
prior to the member’s entry into any 
period of service, excepting deliberate 
material misrepresentations, including 
the omission or concealment of facts 
which, if known at the time thereof, 
would have reasonably been expected to 
have precluded, postponed, or otherwise 
affected the member’s eligibility for en­
listment or induction. Pertinent provi­
sions are contained in MCO P1100.61, Re­
cruiting Service Manual, Part B, or re­
visions thereof, and, concerning pre­
service homosexual acts or tendencies, 
SECNAV Instruction 1900.9 or revisions 
thereof and § 730.67(b) (2) (vi).

(e) Suspension of execution. A Dis­
charge Authority, or higher authority, 
maV suspend the execution of any ap­
proved administrative discharge, in ac­
cordance with § 730.75, in order to afford 
a deserving member a specified proba­
tionary period of sufficient length to 
uemonstrate his successful rehabilitation.

(I) Physical examination. The Man- 
i™ the Medical Department, article 

requires a thorough physical ex-
mination by a medical officer prior to 

mscharge in the case of every enlisted 
nr on active duty not discharged 
Ti» retired for physical disability. The 
tin the Medical Department, ar- 
j. , ®. contains instructions per­
n i]^ 8 to the physical examination of 

urs whose discharge is approved 
W o are dbHfhied by civilian author­

ities. See also §§ 730.51 (q) and 730.105.

(g) Type of discharge. Where higher 
authority directs discharge of a member 
by reason of expiration of enlistment, 
convenience of the Government, own 
convenience, dependency or hardship, 
minority, disability, or-unsuitability, and 
such authority does not specify the type 
of discharge or character of separation, 
the commander effecting the discharge 
will determine the type of discharge as 
honorable or general, based on the mili­
tary record of the individual, in accord­
ance with the applicable provisions of 
this subpart.

(h) Report to Naval Intelligence unit. 
Any information coming to the atten­
tion of a command which is of the nature 
described below shall be reported imme­
diately to the nearest component of 
Naval Intelligence, with a copy to the 
Commandant of the Marine Corps 
(Code DK). In the case of commands 
remote from any local Naval Intelligence 
component, communication should be 
made directly to the Office of Naval In­
telligence, Naval Investigative Service, 
Washington, D.C. (SECNAV Instruction 
5500.27, or revisions thereof):

(1) Members discharged with or be­
cause of an abnormal mental condition, 
which, in the opinion of competent medi­
cal authority, is deemed to constitute a 
threat to the safety of others.

(2) Members discharged for reasons 
of security, by reason of disability, by 
reason of unsuitability, by reason of un­
fitness, by reason of misconduct, or by 
reason of request for discharge for the 
good of the service, and who meet one or 
more of the following criteria:

(i) Evidence of emotional instability, 
or irrational or suicidal behavior;

(ii) Expressions of strong or violent 
anti-U.S. sentiment;

(iii) Previous arrests, convictions, con­
duct, or statements, indicating a pro­
pensity for violence and antipathy to­
ward good order in Government.

(i) Forwarding of recommendation. 
Commanders who recommend the ad­
ministrative discharge of any member 
where the authority to authorize or di­
rect discharge therefor is reserved to the 
Commandant of the Marine Corps, or 
the Secretary of the Navy, shall forward 
such recommendation to the Comman­
dant of the Marine Corps together with 
all available information sufficient to 
permit the Commandant of the Marine 
Corps, or the Secretary of the Navy, to 
authorize or direct the member’s reten­
tion, his retention on probation, or his 
discharge. Should the recommended 
discharge be based upon an investiga­
tive report, other than an Office of Naval 
Intelligence (ONI) investigative report, 
the original investigative report, or a 
certified true copy thereof, will be for­
warded as a supporting document. If 
the recommended discharge is based 
upon an ONI report, an identifying ref­
erence thereto shall be contained in the 
recommendation for discharge.

(j) Civil restraint. When a command­
ing officer desires that a respondent be 
retained in the service and civil re­
straint (including probationary report­
ing) exists, civil authorities will be re­
quested to terminate or suspend such

restraint for the duration of the re­
spondent’s enlistment or induction. 
This action will be taken or caused to 
be taken by the respondent’s command­
ing officer who recommends his reten­
tion. Where such action has not been 
taken previously, the Discharge Author­
ity directing the respondent’s retention 
will take or cause such action to be taken. 
In the event that civil authorities refuse 
to terminate or suspend the respondent’s 
civil restraint, and persist in such refusal 
even after appropriate liaison with such 
civil authorities has been effected, the 
following action will be taken by Dis­
charge Authorities other than the Com­
mandant of the Marine Corps or the 
Secretary of the Navy:

(1) Where the Discharge Authority 
determines that the civil restraint will or 
may materially interfere with the re­
spondent’s military duties, or in cases 
where the Discharge Authority desires 
that such determination be made by the 
Commandant of the Marine Corps, the 
entire case, including all relevant docu­
ments and the Discharge Authority’s ap­
propriate recommendation, will be sub­
mitted to the Commandant of the Ma­
rine Corps (Code DM) for final decision 
in the member’s case.

(2) Where the local Discharge Author­
ity determines that the civil restraint 
will clearly not materially interfere with 
the respondent’s military duties, the 
respondent may be retained and neither 
the case nor a report thereof need be 
forwarded to the Commandant of the 
Marine Corps, except as may be re­
quired by § 730.54(h) or § 730.65(d).

(k) Submission of request. The sub­
mission of a request by a member for a 
discharge for the good of the service, or 
for the convenience of the Government, 
or for the member’s own convenience, or 
for dependency or hardship, shall in no 
case prevent or preclude a Discharge Au­
thority from disapproving such request, 
or holding it in abeyance, and referring 
the member to an administrative dis­
charge board, or to a court-martial, or 
from taking any appropriate punitive, 
nonjudicial, or administrative action in 
the member's case.

(l) Commandant of the Marine Corps 
as Discharge Authority. Pursuant to 
the provisions of this subpart, the ap­
propriate Discharge Authority for the 
administrative discharge of members be­
cause of the procurement of a fraudulent 
enlistment, induction, or period of active 
service, through any deliberate material 
misrepresentation, omission, or conceal­
ment of preservice homosexual act(s) or 
tendencies (§ 730.67(b) (2) (v i)), sexual 
perversion (§ 730.66(b) (1)), or homosex­
ual or other aberrant sexual tendencies 
(§ 730.65(a) (7 )), is the Commandant of 
the Marine Corps. In transmitting 
cases of this nature to the Commandant 
of the Marine Corps for disposition, the 
forwarding endorsements will, in addi­
tion to the other matters required by this 
subpart, contain:

(1) As full an identification as pos­
sible of all persons involved with, or im­
plicated in, the member’s act(s), omis­
sions, conduct, or tendencies, and
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(2) Where all military members in­
volved are under the command of the re­
porting commander, or of the command­
ers in the chain of command forwarding 
the report, the report, or the endorse­
ments thereon, shall contain a stater 
ment of the action taken or contemplated 
with regard to all persons involved, and 
a recommendation as to whether the ex­
ecution of a discharge should be delayed 
in any particular member’s case pending 
the processing of other personnel in­
volved. Where individuals from other 
commands aré implicated, the Com­
mandant of the Marine Corps will as­
sume cognizance of these other individ­
uals and will direct action to accomplish 
the processing of these cases.

(m) Relation to disciplinary status. 
A recommendation for administrative 
discharge may be made and forwarded, 
and a member may be administratively 
discharged, notwithstanding the fact 
that the member may be in a discipli­
nary status, i.e., whether under investiga­
tion, under pretrial restraint, pending 
trial by a court-martial or civil court, 
pending the imposition of nonjudicial 
punishment, serving a sentence imposed 
by a court-martial or civil court, per­
forming nonjudicial punishment, or in 
a probationary status as a result of the 
suspension of the unexecuted portion of 
any nonjudicial punishment or sen­
tence by a court-martial or civil court. 
However, unless the member is to be re­
quired to serve the unexecuted portion 
of his sentence by court-martial which 
has been approved and ordered executed, 
or unless he is to be discharged with an 
honorable discharge when he is under 
the suspended sentence of a court-mar­
tial, the Discharge Authority will take, 
or request appropriate authority to take, 
action to remit any portion of the sen­
tence which will remain unexecuted at 
the time of the member’s administrative 
discharge. See Manual for Courts- 
Martial, 1951, paragraph 97a; § 719.122 
of this chapter; U.S. v. Green, 10 USCMA 
561, 28 CMR 127; and U.S. v. Speller, 8 
USCMA 363, 24 CMR 173.

(n) “Accuser” status to be avoided. 
In order to obviate difficulties which may 
otherwise arise when a recommended ad­
ministrative discharge is not approved 
and disciplinary action is subsequently 
taken against the member, the action or 
decision to forward a recommendation 
for an administrative discharge, or to 
authorize or direct the execution of an 
administrative discharge when a mem­
ber is in a disciplinary status, including 
the preliminary determination to admin­
istratively discharge a member rather 
than to try him by court-martial, should 
be taken or made in such a manner that 
the commander does not thereby become 
an accuser within the meaning of Uni­
form Code of Military Justice, article 
1(9).

(o) Authority. Except as otherwise 
provided in this subpart, the Discharge

RULES AND REGULATIONS
Authority may authorize or direct a 
member’s administrative discharge;

(1) Even though the member with­
draws or repudiates an admission or con­
fession of the alleged act(s) or omis- 
sion(s) upon which, wholly or in part, 
the discharge is based, and even though 
the confession is the sole or primary evi­
dence upon which the discharge is based; 
or

(2) Even though a member withdraws 
a previously submitted request for dis­
charge for the good of the service (see 
1 730.70(d)); or

(3) Even though the discharge is based 
solely or in part upon a final convic­
tion (s) by civil authorities (see § 730.67
(b )(3 )); or

(4) Even though the discharge is based 
solely or in part upon a finally approved 
nonjudicial punishment(s); or

(5) Even though the discharge is based 
solely or in part upon a final convic­
tion (s) by court-martial (see § 730.54
(e)(1 )); or

(6) Even though the discharge is based 
solely or in part upon act(s) or omis­
sion (s) for which the member was tried 
and acquitted by court-martial or civil 
court (see § 730.54(e) (2)); or

(7) Even though the member is in a 
probationary status as a result of the 
suspension of a previously approved ad­
ministrative discharge (see § 730.75 (d) 
and (h )); or

(8) In lieu of either trial by court- 
martial, or the imposition of nonjudicial 
punishment, or despite the existence of 
pending but untried charges by civil au­
thorities (see § 730.51 (m )).

(p) Authority of the Commandant of 
the Marine Corps. Personnel who have 
been the subject of a completed Back­
ground Investigation (as defined in Ar­
ticle 1503.3 of OPNAV Instruction 
5510.1C, the Department of the Navy Se­
curity Manual for Classified Informa­
tion) will not be administratively dis­
charged under the provisions of 
§ 730.66 or § 730.67, or discharged with a 
punitive discharge pursuant to the sen­
tence of a court-martial (including such 
discharge resulting from vacation of a 
suspension), without the permission of 
the Commandant of the Marine Corps. 
In these cases, the Commandant of the 
Marine Corps (Code DM) will be advised 
of the commander’s intention to dis­
charge the member, the basis for the con­
templated discharge, and the character 
of the contemplated discharge. Upon 
receipt of this information, the Com­
mandant will provide appropriate in­
structions. The provisions of this para­
graph apply even though the individual’s 
security clearance has been terminated 
for cause prior to the date of his con­
templated discharge. The provisions of 
this paragraph do not affect the 
authority of appropriate reviewing au­
thorities of courts-martial to approve 
and order executed an administrative 
discharge. However, the actual execu­
tion of such discharges will not be ef­

fected without compliance with this 
paragraph.

(q) Evidence of possible physical dis­
ability. Where a commanding officer or 
officer in charge recommends that a 
member be administratively discharged 
for any reason, or makes a report of the 
member’s misconduct pursuant to the 
provisions of § 730.67, the recommenda­
tion or report will include all the evi­
dence available to such officer relating to 
the existence or possible existence of a 
physical disability or mental infirmity 
(including character and behavior dis­
orders) on the part of the member con­
cerned. This is essential to permit the 
appropriate Discharge Authority to eval­
uate such evidence, along with all the 
other relevant factors present in the case, 
in order to determine;

(1) Whether the discharge, if any, 
should be that recommended or, in lieu 
thereof, a discharge based upon the 
physical disability or mental infirmity. 
See §§ 730.60, 730.65(a) (3) and (5),and 
730.105; also part J of chapter 13 of 
the Marine Corps Personnel Manual.

(2) The extenuating or mitigating ef­
fect of the physical disability or mental 
infirmity on the member’s acts or omis­
sions upon which the recommendation 
for discharge is based.

(r) Powers of discharge authority.
Subject to the other provisions of 
this subpart, and except where an ad­
ministrative discharge board has con­
sidered a member’s case and made rec­
ommendations with regard thereto, the 
appropriate Discharge Authority may 
disapprove any recommendations made 
by lower authority or authorities as to the 
member’s retention in the service or dis­
charge therefrom, and as to the type and 
character of discharge recommended, or 
the general and/or specific basis there­
for. For example, where a commanding 
officer makes a report of a member’s mis­
conduct pursuant to § 730.67, but recom­
mends the member’s retention in the 
service, and the member’s case is not con­
sidered by an administrative discharge 
board because of the member’s waiver oi 
all his rights with respect thereto, the 
Discharge Authority may disapprove tne 
commanding officer’s recommendation 
for retention and direct the members 
discharge with an undesirable discharg . 
See also §§ 730.50(e) (13) and (14) ana 
730.66(i) (2). . - . nf

(s) Referral to the Commandant. oj 
the Marine Corps. In any case where 
the convening authority of an adminis­
trative discharge board, or a Discharg 
Authority, considers that there is a.qua ‘ 
tion as to the proper or appropriate dis­
position of a particular case, the ma 
may be referred to the Commandan 
the Marine Corps (Code DM) ior . 
structions or disposition, as appropri •

(t) Separation of recruits p rw  
completion of recruit training.
as otherwise provided by this subpart, 
by higher authority, commandmgg 
erals of Marine Corps Recruit Depots
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their temporary successors in command, 
will determine the type of discharge to be 
issued to a recruit who is administratively 
discharged prior to completion of recruit 
training. The recommendations of 
boards convened in connection with 
separation of recruits may be considered 
in making the determination in each 
case. BUMED Instruction 1910.1 series 
contains applicable provisions.

(u) Notification of parents, spouse, or 
guardian in certain types of cases. The 
Marine Corps Personnel Manual, para­
graph 7006, contains provisions for the 
notification to be given parents, spouses, 
or guardians of members who are to be 
discharged prior to expiration of their 
enlistment.
§ 730.52 Honorable discharge.

(a) Separation with honor. An hon­
orable discharge is a separation from 
the service with honor.

(1) Issuance of an honorable dis­
charge will normally be conditioned upon 
proper military behavior and proficient 
performance of duty, with due consider­
ation for the member’s age, length of 
service, grade, and general aptitude. 
However, see §§ 730.51 (b), (g), and (q), 
730.52 (a) (3), (b) to (e), and 730.73(i>. 
A member will not necessarily be denied 
an honorable discharge solely by reason 
of a specific number of convictions by 
courts-martial or punishments under ar­
ticle 15 of the Uniform Code of Military 
Justice during his, current enlistment or 
period of obligated service, including 
voluntary or involuntary extensions 
thereof. Such convictions or non judicial 
punishments will, nevertheless, be con­
sidered and weighed in relation to all 
other relevant aspects of the member’s 
behavior and performance of duty.
Ilffl ?h the case of a member serving in 
the grade of corporal and below, prima 
facie evidence of proper military be­
havior and performance of duty justify­
ing the issuance of an honorable dis­
charge will be the possession of a 
hunimum final average conduct mark of 
a.u and a minimum final average duty 
Proficiency mark of 3.0. In the case of 
a member serving in the grade of ser­
geant or above, the determination as to 
wnat constitutes proper military be- 
rin+Vl°r* Pfoflcient performance of
in® member concerned justify-

g the issuance of an honorable dis-
A,,fv.ge M  136 made *>y the Discharge Authority from the evaluation of the en-
n ^ 5 ar,acter of the member’s current period of service.

me*nt)er may be eligible for an
lr2,mble C h a r g e  for one of the fol­lowing reasons:

Expiration of enlistment or fulfill- 
/tiv ^serviceobligation, as applicable 

^ nvenience of the Government 
Jr1' ow* convenience
;;y  ^ ^ J t y encyor hardship
(yD Disability  
(yii) U nsuitab ility

discharep 1!gi îUty for an undesirable 
P r o f i t  of the aPPhcable
IainationSK°ffuhls subPart. with a deter- 

at on by the Discharge Authority, or

higher authority, that the member should 
be discharged with an honorable dis­
charge, as warranted by the member’s 
military record.

(b) Awards. A member who has been 
awarded one of the following listed deco­
rations during his current enlistment, 
period of obligated service, or any ex­
tension thereof, may, where otherwise 
ineligible therefor, be awarded an hon­
orable discharge: Medal of Honor; Navy 
Cross; Distinguished * Service Medal; 
Silver Star Medal; Legion of Merit; Dis­
tinguished Flying Cross; Navy and Ma­
rine Corps Medal; Bronze Star Medal; 
Commendation Ribbon; Gold Life Sav­
ing Medal; Silver Life Saving Medal; or 
any decoration of the other Armed Forces 
of thé United States comparable to the 
decorations listed in this paragraph. 
Each case will be determined on the basis 
of the member’s entire military record.

(c) Physical disability. A member 
who is discharged by reason of physical 
disability incurred in line of duty, may, 
where otherwise ineligible, be given an 
honorable discharge. Each case will be 
determined on the basis of the member’s 
entire military record.

(d) Report to Commandant of the 
Marine Corps. When doubt exists in a 
particular case as to whether an honor­
able or general discharge is appropriate, 
a full report of the circumstances, with 
appropriate recommendations from the 
member’s commander, may be forwarded 
to the Commandant of the Marine Corps 
(Code DMB) for determination.

(e) Report to proper Discharge Au­
thority. In those cases where a member 
may be issued either an honorable or 
general discharge upon expiration of en­
listment or release from active duty, and 
the member’s commanding officer, offi­
cer in charge, or higher authority, is of 
the opinion that the member concerned 
should be issued a type of discharge dif­
ferent from that indicated by his con­
duct and duty proficiency markings, as 
set forth in §§ 730.52(a) (2) or 730.53 (a)
(1), a full report of the circumstances, 
with appropriate recommendations, shall 
be forwarded for decision to the proper 
Discharge Authority, to wit: The Com-) 
mandant of the Marine Corps (Code 
DM) or the Marine commander exer­
cising general court-martial jurisdiction 
over the member. These exceptional 
cases are limited to those wherein an 
honorable discharge is recommended in 
lieu of a general discharge, or a general 
discharge is recommended in lieu of an 
honorable discharge. When a member 
is to be transferred prior to effecting 
this discharge, these recommendations 
should be made prior to the member’s 
transfer. A copy of the commanding of­
ficer’s initial recommendations, together 
with the decision of the Marine com­
mander exercising general court-martial 
jurisdiction over the member prior to his 
transfer, or a copy of the recommenda­
tions forwarded to the Commandant of 
the Marine Corps (Code DM), will be 
forwarded to the activity to which the 
member is to be transferred and at 
which his discharge will be effected.

§ 730.53 General discharge.
(a) Separation under honorable condi­

tions. A general discharge is a separa­
tion from the service under honorable 
conditions. Issuance of a general dis­
charge is conditioned upon:

(1) A military record which is, under 
the provisions of this subpart, not suffi­
ciently meritorious to warrant an hon­
orable discharge (see § 730.52(a) (1) 
and (2)),

(2) Eligibility for discharge by virtue 
of one of the reasons listed in § 730.52 
(a) (3) • (i) to (vii), or eligibility for an 
undesirable discharge under any of the 
applicable provisions of this subpart, 
with a determination by the Discharge 
Authority, or higher authority, that the 
member should be discharged with a gen­
eral discharge, as warranted by the mem­
ber’s military record.

(b) Awards. A member who has been 
awarded one of the decorations listed 
in § 730.52(b) during his current enlist­
ment, period of obligated service, or any 
extension thereof, may, where otherwise 
ineligible therefor, be awarded a general 
discharge.

(c) Conduct marks. Where, in the 
case of a corporal or below, a member 
is being considered for discharge with 
a general discharge because his military 
record is not considered sufficiently meri­
torious to warrant an honorable dis­
charge because of average conduct marks 
below those set forth in § 730.52(a)(2), 
such marks should be clearly supported 
by entries on pages 11, 12, or 13 of the 
member’s service record book. When 
such marks are not so supported, or 
where the provisions of § 730.52 (b) or
(c) are applicable, consideration should 
be given to awarding the member an 
honorable discharge.

(d) Report to Commandant of the 
Marine Corps. When doubt exists in a 
particular case as to whether an honor­
able or general discharge is appropriate, 
the provisions of § 730.52(d) apply.

(e) Report to proper Discharge Au­
thority. Where a member may be issued 
either an honorable or general discharge 
upon expiration of enlistment or release 
from active duty, and the member’s 
commanding officer, officer in charge, or 
higher authority is of the opinion that 
the member concerned should be issued 
a type of discharge different from that 
indicated by his conduct and duty pro­
ficiency markings, as set forth in § 730.52
(a) (2) or § 730.53(a) (1), the provisions 
of § 730.52(e) apply.
§ 730.54 Undesirable discharge.

(a) Separation under conditions other 
than honorable. An undesirable dis­
charge is an administrative separation 
from the service under conditions other 
than honorable. An undesirable dis­
charge may be issued for any of the fol­
lowing reasons:

(1) Security.
(2) Unfitness.
(3) Misconduct.
(4) Request for discharge for the good 

of the service.
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(b) Conditions. Except as provided 

In § 730.54(c), a member shall not be 
administratively discharged under con­
ditions other than honorable unless:

(1) He is afforded the right to present 
his case before an administrative dis­
charge board with the advice and assist­
ance of counsel, and

(2) Such discharge is supported by 
approved findings of an administrative 
discharge board, and by an approved 
recommendation of an administrative 
discharge board for an undesirable dis­
charge.

(c) Action by administrative discharge 
board not required in certain cases. 
Where appropriate, an undesirable dis­
charge may be issued without action by 
an administrative discharge board in any 
of the following cases:

(1) Where the member is beyond mil­
itary control by reason of continuous 
established unauthorized absence of more 
than 1 year, in which event the member 
may be issued an undesirable discharge, 
in absentia, in accordance with the pro­
cedures prescribed elsewhere in this 
subpart. See § 730.72(a) (2) (ii). The 
Discharge Authority in these cases will 
normally be the Commandant of the 
Marine Corps. Separation of members 
of the Marine Corps Reserve will be sub­
ject to the limitations of Title 10, U.S. 
Code 1163.

(2) Where the member requests dis­
charge for the good of the service in ac­
cordance with the provisions of § 730.70.

(3) Where the member waives his 
right to administrative discharge board 
action in accordance with the provisions 
of § 730.72.

(d) More favorable discharge. In 
any case in which an undesirable dis­
charge is authorized by the provision of 
this subpart, a member may, neverthe­
less, be awarded an honorable or general 
discharge, as appropriate, if:

<1) During his current enlistment or 
period of obligated service, or any vol­
untary or Involuntary extension thereof, 
or during any prior period of service, he 
has been awarded one or more of the 
personal decorations listed in § 730.52(b) 
or

(2) Such action Is otherwise war­
ranted by the particular circumstances 
of the member’s case, as determined by 
tiie Discharge Authority, or higher au­
thority. Whenever a member’s com­
manding officer or officer in charge con­
siders that a member should be dis­
charged administratively, but that the 
Discharge Authority, or higher author­
ity, should give consideration to a dis­
charge more favorable than the undesir­
able discharge which could be awarded 
under the circumstances, the command­
ing officer or officer in charge may make 
such recommendation to the Discharge 
Authority. This recommendation will 
include any alternate recommended gen­
eral basis for the discharge (i.e. other 
than by reason of unfitness, security, 
misconduct, or the member’s request for 
discharge for the good of the service);

any alternate recommended specific basis 
for the discharge (e.g. financial irrespon­
sibility in lieu of an established pattern 
showing dishonorable failure to pay just 
debts), and the alternate character of 
the discharge (i.e. an honorable or gen­
eral discharge), together with a full de­
velopment of the commanding officer’s 
or officer in charge’s reasons for making 
such recommendation.

(e) Limitations. An undesirable dis­
charge will not be based solely upon:

(1) An offense or offenses for which 
the member has been tried and con­
victed by court-martial unless such dis­
charge is with the express approval of 
the Secretary of the Navy. Cases falling 
within this category will be submitted to 
the Commandant of the Marine Corps 
(Code DK) for submission to the Secre­
tary of the Navy. However, this provi­
sion is not applicable, and the Secre­
tary’s approval is not required, if the 
discharge under conditions other than 
honorable is based upon the member's 
overall conduct record, even though such 
record may include one or more convic­
tions by court-martial. Where the Dis­
charge Authority is in doubt as to the 
applicability of the provisions of this 
subparagraph, the entire case may be 
submitted to the Commandant of the 
Marine Corps (Code DK ), for advice or 
disposition.

(2) Acts or omissions for which the 
member has been previously tried by 
court-martial or by civil court resulting 
in acquittal or action having the effect 
thereof, except where such acquittal or 
equivalent disposition is based on a legal 
technicality not going to the merits. 
Legal technicalities not going to the 
merits of a case include but are not 
limited to, the following: Mistrials; mo­
tions to bar trial or dismiss charges 
which are granted because of: The run­
ning of the statute of limitations, former 
punishment, former jeopardy, lack of 
speedy trial, withdrawal of charges or 
nolle prosequi before jeopardy attaches, 
failure of the charges to allege an of­
fense, pardon (as an act of executive 
clemency), constructive condonation of 
desertion, or lack of jurisdiction; and 
motions for appropriate relief (Manual 
for Courts-Martial, 1951, paragraph 69) 
and equivalent motions made In civil 
court resulting in tiie termination of 
proceedings before the attachment of 
jeopardy.

(i) Where charges are dismissed be­
cause of a promise or grant of immunity 
(Manual for Courts-Martial, 1951, para­
graph 68h), such action will be consid­
ered, for the purposes of this subpart, 
as a legal technicality not going to the 
merits only when the promise or grant, 
by its terms, specifically excludes admin­
istrative discharge proceedings from 
within the scope of its Immunity.

(ii) Acquittals or equivalent disposi­
tions do not Include those cases tried by 
civil court wherein local law, custom, or

procedure permit charges to be dismissed 
or expunged from civil records after the 
payment of a fine, the successful comple­
tion of jail or penitentiary sentences, or 
the successful completion of periods of 
probation. See § 730.67(b) (3) (iii).

(f) Pertinent information. When a 
commander or higher authority is con­
sidering the case of a member of the 
grade of sergeant or above for discharge 
with an undesirable discharge, he may, 
where he considers it to be appropriate, 
request from the Commandant of the 
Marine Corps (Code DG) copies of the 
member’s fitness reports, and any other 
pertinent information which may be 
related, to the reasons for discharge, or 
the type of discharge to be issued.

(g) Waiver of rights. In the case of 
a recommendation for an undesirable 
discharge wherein the member waives 
all of his rights, the Discharge Authority 
may nevertheless disapprove the waiver 
and refer the case to an administrative 
discharge board, directing that the mem­
ber be accorded his applicable rights 
thereat; or he may direct the member’s 
retention; or he may direct the member’s 
discharge by reason of security, miscon­
duct, or unfitness, specifying the type of 
discharge certificate to be issued. For 
the various actions which may be taken 
by the Discharge Authority upon a re­
quest for discharge for the good of the 
service, see § 730.70.

til) Review. When final action has 
been taken on any report of misconduct, 
or recommendation for the discharge of 
a member by reason of unfitness, or upon 
any request for discharge for the good of 
the service (§§ 730.66, 730.67 and 730.70), 
the Discharge Authority will forward all 
papers, or copies thereof, pertaining to 
the case to the Commandant of the 
Marine Corps (Code DK) for review.
§ 730.55 Bad conduct discharge.

A bad conduct discharge is a punitive 
separation from the service under condi­
tions other than honorable. It may be 
effected only as a result of the finally 
approved sentence of a general or special 
court-martial.
§730.56 Dishonorable discharge.

A dishonorable discharge is a punitive 
separation from the service under dis­
honorable conditions. It may be effected 
only as a result of the finally approved 
sentence of a general court-martial.
§ 730.57 Table of matters relating to 

discharges or releases from active 
duty.

The following table of matters relating 
to discharges or releases from active duty 
is furnished as a ready reference. Th® 
entries in the table are to be considered 
as a guide only. Pertinent references 
should be consulted for detailed instruc­
tions and exceptions under certa 
conditions.
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Table of M atters Relating to Discharges

Reason for discharge . Authority 
(sec.)

Conditions affecting 
the type and 
character of 
discharges 

(self.)

Character of 
discharge

DD Form Mileage 1
Transpor­
tation in 

hind 1
Issue 

civilian 
clothing x

Cash 
allow­
ance 3

Retain and 
wear 

uniform 
home 4

Reenlist­
ment bonus 

recoup­
ment *

Expiration of enlistment or 730.68 730.51, Honorable DD 256-MC.. L
fulfillment of service obliga­
tion as applicable.

or
730.150

730.52,
730.162(a); or [Yes.......... No........... No ...... No Yes No.

Convenience of the Govern-

or
730.161.
730.61

730.51, 
730.63, 
730.162(a).
730.51,

Under honorable 
conditions.

Honorable_____

DD 257-MC.. 

DD 256-MC..ment. or
730.150or

730.62,
730.162(a),
730.126, or Yes_____ No........... No........... No . Ye* No. •

Own convenience _ __ __

730.163or
730.164-
730.169or
730.164.

730.62

730.152(a)(2),
730.163. 
730.61,
730.53,
730.162(a),730.126,
730.152(a)(2),730.163. 
730.51,

Under honorable 
conditions.

DD 257-MC.. 

DD 256-MC..or
730.150

or
730.52,'
730.162(a),
730.126, or Yes......... No.......... No _ . _ N o____ Yes Yes.730.127

or
730.152or
730.164.

730.152, 
730.163. 
730.51, 730.53, 
730.162(a), 
730.126,
730.152,

Under honorable 
conditions.

DD 257-MC..

Dependency or hardship.,...... 730.63. 730.163.
730.51, DD 256-MC..730.52,
730.162(a), or lYes.......... No_____ No_____ No Yes No.

Mtaoritv... . ... , , 730.64.

730.126. 
73a51, 
730.53, 
730.162(a), 

f 730.12a
730.51,
730.52, 
730.162(a),

Under honorable 
conditions.

DD 257-MC.. 

DD 256-MC..
Iycs.......... No........... N o____ No ... No.

Disability... ____T 730.6a

730.124.
730.51, 
730.53, 
730.162(a),
730.124.
730.51,
730.52, 
730.162(a);
730.51,
730.53, 
730.162(a);
730.51,

or
Under honorable 

conditions.
DD 257-MC.. 

DD 256-MC..
or

Under honorable 
conditions.

Yes_____ No--........ No........... No No,*

Unsuitability. . . . . 730.65.

DD 257-MC.. 

DD 256-MC..730.52, ’ 
730.162(a); 
730.61,
730.53, 
730.162(a);
730.51,
730.52, 
730.162(a).

or
Under honorable 

conditions.
Yes.......... No ........ Yes.......... No No No.

Security...... 730.69.

DD 257-MC.. 

DD 256-MC..
or Yes.......... No_____ Yes____ N o___ No Yes.*

730.51,
730.53,
730.162(a).

Under honorable 
conditions.

or

DD 257-MC..

730.51, Undesirable......... DD 258-MC.. No.......... Yes.......... Yes Yes No Yes.*
Unfitness..„...^ 730.66.

730.54,
730.162(a).
730.51, DD 256-MC..730.52;
730.162(a),
730.66.
730.51,
730.53,
730.162(a),
730.6a

or iYes........... No._____ Yes__ N o____ No Yes.*
Under honorable 

conditions.
or

DD 257-MC.;.

Misconduct 730.67; 730.51,
730.51,
730.52, 
730.162(a),
730.67. 
730.61,
730.53, 
730.162(8),
730.67.

Undesirable . .. DD 258-MC.. No........... Yes.......... Yes.......... Yes......... NoHonorable_____
òr

DD 256-MC..
Yes.......... No........... Yes.......... No . No Yes.*

Under honorable 
conditions

or

DD 257-MC..

730.51, Undesirable......... DD 258-MC.. No........... Yes.......... Yes . No Yes.730.54,
730.162(a),
730.67.

See footnotes at end of document.
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Table of M atters Relatino T o Discharges—Continued

Reason for discharge Authority
(sec.)

Conditions 
affecting 

the type and 
character of 
discharges 

(sec.)

Character of 
discharge

DD Fbrm Mileage1
Transpor­
tation in 

kind 1
Issue 

civilian 
clothingJ

Cash 
allow­
ance *

Retain and 
wear 

uniform 
home «

Reenlist­
ment bonus 

recoup­
ment *

Request for discharge for the 
good of the service.

730.70. 730.51,
730.52, 
730.162(a),
730.70. 
730.51,
730.53, 
730.162(a),
730.70.

DD 256-MC.. 1
or

Under honorable 
conditions.

or

Iypa No Yes.......... No........... No_____ Yes.
DD 257-MC..

730.51,
730.54, 
730.162(a), 
730.70.
730.55.

DD 258 MC No ____ Yes...— Yes........ . Yes____ No.......... Yes. -,

730.68. Bad conduct____ DD 259-MC-. 1 Yes........ .

*

or Ï No Yes __ No_____ Yes.
730.56. DD 260-MC —

1 See § 730.103; Joint Travel Regulations Chap. 4, Part D, and Chap. 5, Part C; 
and Navy Travel Instructions, par. 4004.

2 See § 730.107.* See § 733.109 apd Navy Comptroller Manual, par. 044180.
«See §730.117. f  , , ,  , . XTs See paragraph 14001 of the Marine Corps Personnel Manual and Navy Comp­

troller Manual, par. 044070-4.

6 Unless directed by CMC or unless marriage is the basis in the case of a woman 
member.i Unless resulting from misconduct or willful neglect or unless incurred during a 
period of unauthorized absence.

• When directed by CMC.

§ 730.58 Discharge for reason of expi­
ration of enlistment or fulfillment of 
service obligation.

Commanders are authorized to dis­
charge enlisted personnel upon normal 
date of expiration of enlistment, exten-' 
sion of enlistment, or period of induction. 
The normal date of expiration of enlist­
ment for any enlistment is the date of 
the month immediately preceding the 
appropriate anniversary of the date of 
enlistment as adjusted for the purpose 
of making up any time lost from the 
enlistment, extension of enlistment or 
period of induction. Discharge of en­
listed personnel for reason of fulfillment 
of service obligation will be accomplished 
in accordance with the provisions of 
§§ 730.150 to 730.164. Section 730.151 
will be cited as the authority for dis­
charge.
§ 730.59 Discharges at sea.

Discharges will not be executed while 
an enlisted person is attached to a 
Marine Detachment Afloat, except for 
the purpose of immediate reenlistment, 
or accepting a commissioned or warrant 
grade.
§ 730.60 Discharge for physical disabil­

ity.
The Commandant of the Marine Corps, 

and commanders, when specifically au­
thorized by separate directive, may direct 
or effect discharge for physical disability 
when, as a result of medical findings, an 
individual has been found physically 
unfit to perform the duties of his grade. 
Discharge for reason of physical disabil­
ity is given only as the result of an in­
dividual’s appearance before a physical 
evaluation board or a medical board. 
For further instructions, see § 730.105 
and paragraph 13305 and Part J of Chap­
ter 13 of the Marine Corps Personnel 
Manual.
§ 730.61 Discharge or release from ac­

tive duty for convenience of the Gov­
ernment.

(a) Reasons. The Secretary of the 
Navy, or the Commandant of the Marine

Corps, may authorize or direct the dis­
charge or release from active duty of a 
member for the convenience of the Gov­
ernment for any one of the following 
reasons:

(1) General demobilization, reduction 
in authorized strength of the Marine 
Corps or Marine Corps Reserve, or by an 
order applicable to all members of a class 
of personnel specified in the order.

(2) To accept a commission or ap­
pointment in the Marine Corps, Marine 
Corps Reserve, or in another branch of 
the Armed Forces, for active duty only.

(3) For reasons of national health, 
safety, or interest, only when recom­
mended by a Government agency author­
ized to make such determination and rec­
ommendation. Cases of this nature will 
not normally come to the attention of 
individual commanders, however, when 
they do, a prompt report thereof, con­
taining all available information, shall 
be made to the Commandant of the Ma­
rine Corps (Code DM).

(4) Erroneous induction (when so 
stated by the Office of the Director of 
Selective Service), "or erroneous enlist­
ment. Any case coming to a command­
er’s attention which purports to be of this 
nature shall be investigated, and a com­
plete report shall be made promptly to 
the Commandant of the Marine Corps 
(Code DM).

(5) For such other good and sufficient 
reasons, not elsewhere listed in this 
subpart, which are specified and pub­
lished by the Secretary of the Navy in 
SECNAV Instruction 1910.3, or revisions 
thereof.

(6) For the purpose of holding pub­
lic office, as set forth in subparagraph 
13050.6 of the Marine Corps Personnel 
Manual.

(7) When directed by the Secretary 
of the Navy. See § 41.6(b) (11) of this 
title.

(b) Erroneous enlistment of recruits. 
Commanding generals of Marine Corps 
recruit depots may authorize or direct 
the administrative separation of recruits 
for the convenience of the Government, 
citing the authority in paragraph (a) (4)

of this section (i.e. erroneous enlistment 
or induction), under the following con­
ditions :

(1) Upon determination, in accord­
ance with existing regulations, that the 
recruit failed to meet the required physi­
cal standards when accepted for enlist­
ment or induction; or

(2) Upon enlistment the recruit con­
cealed the fact he was married. See, 
however, § 730.67(b) (2) (v ); or

(3) Upon enlistment the recruit con­
cealed a juvenile or youthful offender 
record. See, however, § 730.67 (b) (2) (ii).

(c) Women members. Commanders 
shall discharge for the convenience of 
the Government or, in the case of over­
seas commands, will transfer to the con­
tinental limits of the United States for 
discharge:

(1) A married enlisted woman at her 
written request provided she is not sta­
tioned at or sufficiently close to the duty 
station or residence of her husband to 
permit the maintenance of a joint resi­
dence and provided she meets all appli­
cable conditions set forth below in this 
subparagraph:

(1) A transfer request to the same or
nearby duty station or place of residence 
of her husband has been subm itted by 
the enlisted woman to the Commandant 
of the Marine Corps (Code DF) and has 
been denied. .

(ii) The separation of husband and 
wife has exceeded 18 months.

(iii) The enlisted woman is not serving 
on an extension of enlistment or reenlist­
ment entered into subsequent to mar­
riage.

(iv) The enlisted woman has com­
pleted 24 months’ service following com­
pletion of a service school if length oi 
course was over 24.weeks.

(2) A woman member, whether mar­
ried or unmarried, when it is establishe 
that such woman member:

(i) Is the parent by birth or adoption 
of a child under 18 years of age; or

(ii) Has personal custody of a 
under 18 years of age; or

(iii) Is the stepparent of a child tmder 
18 years of age and the child is witnm
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the household of the woman member for 
a consecutive period of more than 30 
days a year; or

<iv) During her current enlistment or 
extension of enlistment, she has given 
birth to a living child.

(3) A woman member, whether mar­
ried or unmarried, upon certification by 
a medical officer that she is pregnant, 
shall be discharged by her commander, 
for the convenience of the Government, 
or in the case of overseas commands, 
will be transferred to the. continental 
United States for discharge. The char­
acter of the discharge certificate Issued 
in these cases will be as warranted by 
the woman member’s service record, re­
gardless of her marital status. In the 
case of discharge for reason of the preg­
nancy of a woman member who is an 
unmarried minor (under 21 years), her 
commander will notify her parents or 
guardian of the fact of and reason for the 
discharge. If, as a result of a spontane­
ous or therapeutic abortion, or a still­
birth, the woman member’s pregnancy Is 
terminated prior to her separation from 
the service, she will nevertheless be dis­
charged for the convenience of the Gov­
ernment unless she requests, in writing, 
that she be retained in the service. In 
such latter case, the woman member may, 
at the discretion of her commander, be 
retained in the service, if she is found 
physically qualified for retention.

(d) Obesity, low markings, and sub­
standard behavior. Administrative sepa­
ration under the provisions- of subpara­
graph 3b(3) through 3b(5), inclusive, of 
SECNAV Instruction 1910.3 or revisions 
thereof, will not normally be initiated un­
til the member concerned has been given 
a reasonable opportunity to overcome his 
deficiencies. When it is determined by a 
commander that a member may come 
within the purview of these specific cate­
gories, the member shall be notified of 
bis deficiencies, and he shall be coun- 

concerning them. A summary of 
all counseling measures taken in com­
pliance with this subparagraph shall be 
recorded on page 11 of the member’s 
service record book. If no improvement 
is forthcoming within a reasonable time, 
the member should then be recommended 
« r appropriate type of administra­
tive discharge to the Commandant of the 
"—■ruie Corps (Code DM) in accordance 

P^a-graph (a)(5) of this section 
“ id § 730.51 (i). Failure on the part of 
a member to receive or understand the 
counseling prescribed herein may be con­
sidered by the Secretary of the Navy or 
toe Commandant of the Marine Corps, 
aiong with all other factors in the case, 
J? determining whether or not a dis- 

gt / aPPr°Priate, and, if so, the type 
~ d  character of the discharge to be 
awarded. However, in no event shall the 
aiiure of the member to receive or un- 
erstand such counseling be considered 

*n ap administrative discharge 
Proceeding, or a bar thereto.

mediate reenlistment and early 
^oration. Discharges for the conven- 

,, Government to permit im- 
diate enlistment or reenlistment; to

provide for early separation of members 
under various authorized programs and 
circumstances; and to provide for the 
discharge of conscientious objectors; 
shall be processed and effected in accord­
ance with separate directives pertaining 
specifically to these categories of dis­
charge.
§ 730.62 Discharge or release from ac­

tive duty for own convenience.
(a) Authorization. The Comman­

dant of the Marine Corps may author­
ize or direct the discharge or release from 
active duty of Marines for their own con­
venience. Requests for discharge will, 
as a policy, not be granted when sub­
mitted solely for the purpose of (1) en­
tering another branch of the Armed 
Forces in an enlisted status, (2) accept­
ing civil employment, or (3) accepting 
employment with other Government 
agencies in a civilian capacity.

(b) Requests. It is not desired to 
prevent personnel from applying for dis­
charge for personal reasons; however, 
when it is evident after interview with 
the person concerned that his desire for 
separation is based on personal benefit, 
such as for one of the reasons stated 
above, he should be informed of the gen­
eral policy and discouraged from sub­
mitting an official request for discharge 
for such reasons. If he still wishes to 
submit a request for discharge, he should 
be allowed to do so, in which case sub­
stantiating documents bearing on his 
particular case should be required of the 
applicant to accompany his request. In 
the case of aliens, the provisions of 
§ 730.126 are applicable.

(c) Forwarding of requests. Requests 
for discharge or release from active duty 
for own convenience will, together with 
supporting documents and appropriate 
endorsements thereon, be submitted to 
the Commandant of the Marine Corps 
(Code DM).

(d) No “purchase.” Discharge “by 
purchase’’ will not be authorized.
§ 730.63 Discharge or release from ac­

tive duty for reason of dependency 
or hardship.

(a) Authorization. The Commandant 
of the Marine Corps and all Marine gen­
eral officers in command may authorize 
arid direct the discharge or release from 
active duty of enlisted personnel for de­
pendency or hardship.

(b) Requests. Enlisted persons who 
desire to request discharge or release 
from active duty for dependency or hard­
ship reasons shall be informed of these 
regulations and of the proper procedure 
to follow. It should be clearly explained 
to each applicant that submission of a 
request is no assurance that discharge or 
release will be authorized. Each re­
quest of this nature that is received shall 
be carefully and sympathetically con­
sidered and decided on its individual 
merits.

(c) Limitations. U n d u e  hardship 
does not exist solely because of altered 
present or expected income or because

the individual is separated from his 
family or must suffer the inconveniences 
normally Incident to military service. 
Discharge or release from active duty by 
reason of hardship or dependency will 
not be authorized:

(1) For personal convenience alone.
(2) When the Marine requires medical 

treatment.
(3) Solely by reason of the pregnancy 

of the Marine’s wife.
When a Marine who is in a disciplinary 
status submits an application for dis­
charge or release from active duty by 
reason of dependency or hardship, see 
§ 730.51 (m).

(d) Limitations on disapproval. Dis­
charge or release from active duty will 
not be disapproved under the provisions 
of this paragraph solely because:

(1) The enlisted person’s services are 
needed in his organization, or

(2) He is indebted to the Government 
or to an individual.

(e) Conditions. Discharge or release 
from active duty for hardship or de­
pendency will be warranted and may be 
authorized and directed when all the fol­
lowing conditions are met:

(1) Undue and genuine dependency or 
hardship exists.

(2) Dependency or hardship is not of 
a temporary nature.

(3) The Marine has made every 
reasonable effort to relieve the hardship 
by means of application for dependents 
allowance and voluntary contributions 
Which have proven inadequate.

(4) Conditions have arisen or have 
been aggravated to an excessive degree 
since entry into the Marine Corps or 
entry on current tour of extended active 
duty. An example of a meritorious case 
is one in which the evidence shows that, 
as a result of the death or disability of a 
member of the Marine’s family, his dis­
charge or release from active duty is 
necessary for the support or care of a 
member or members of the family.

(5) Discharge or release from active 
duty will result in the elimination of, or 
will materially alleviate, the condition, 
and- there are no means of alleviation 
readily available other than by such dis­
charge.

(f) Information required. After ex­
plaining the regulations to an applicant, 
he will be permitted to submit a written 
application for discharge or release from 
active duty for dependency or hardship. 
Consideration and assistance will be 
given in the preparation of his request. 
Requests must be accompanied by at 
least two affidavits substantiating the 
dependency or hardship claim. Where 
practicable, one such affidavit should be 
from the dependent concerned. The re­
quest should contain the following addi­
tional information:

(1) Reason in full for request.
(2) Complete home address of de­

pendent and applicant.
(3) Names and addresses of persons 

familiar with the situation.
(4) Statement as to marital status and 

date of marriage.
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(5) Financial obligations; specific 

amounts and methods of contributions 
to dependent.

(6) Names, ages, occupations, and 
monthly incomes of members of the in­
dividual’s family, if any; where appli­
cable, income will include monetary 
benefits derived as the result of being 
beneficiary to a life insurance policy in­
dicating whether payment was made in a 
lump-sum settlement or on a monthly 
basis, and the reasons why these mem­
bers cannot provide the necessary care 
or support of the individual’s family; 
and a statement that no members of the 
family have been omitted. Income, as 
used herein, will include wages, compen­
sation of any type, Social Security bene­
fits, interest and rental income from 
property and all other sources. If the 
request is based on financial conditions 
of specific members of the family, a 
statement of both monthly income and 
expenses of such members, and a state­
ment of their assets and liabilities will 
be included. Assets will include a list­
ing of all property, securities, and funds 
owned, indicating value, except clothing 
and household furnishings.

(7) If dependency is the result of 
death of a member of the Marine’s fam­
ily, occurring after his entrance into the 
service, a certificate or other valid proof 
of death should be furnished. If de­
pendency or hardship is the result of dis­
ability of a member of the Marine’s fam­
ily, occurring after entrance in the serv­
ice, a physician’s certificate should be 
furnished showing specifically when such 
disability occurred, the nature thereof, 
and probable duration.

(g) Forwarding endorsement. The 
immediate commander will forward such 
application by endorsement, including:

(1) A definite recommendation.
(2) A statement regarding service ob­

ligation.
(3) Status of any disciplinary action 

pending.
(4) Effective date, amount, and pur­

pose of all allotments. If the applicant 
claims to be making cash contributions, 
he shall be required to produce substan­
tiating evidence, such as money order re­
ceipts, etb.

(h) Board. The Marine commander 
who exercises special court-martial ju­
risdiction over the applicant will appoint 
a board, consisting of- not less than three 
members, before whom the applicant will 
appear. This board shall consist en­
tirely of military personnel. It will be 
the responsibility of the board to study 
and evaluate all available information, 
interview the applicant, and make rec­
ommendations concerning the ultimate 
disposition of the case, including a rec­
ommendation as to whether an appli­
cant who has a remaining service obli­
gation should be discharged or released 
from active duty. The report of the 
board will include a brief summary of 
any factors considered in arriving at its 
recommendations which are not appar­
ent in the application. The authority 
contained herein to appoint a board may 
be limited by higher authority when such 
action is deemed desirable; e.g., when

one board may conveniently consider all 
cases in a larger command.

(i) Action. Upon receipt of a written 
request for discharge from the individual 
concerned, together with the supporting 
evidence outlined in paragraph (f) of 
this section, the Discharge Authority will 
take the following action:

(1) Carefully review the basis on 
which the request is made.

(2) Where specific supplemental in­
formation is needed to make a proper 
determination in the case, request such 
supplemental information from the 
American Red Cross- pertaining to the 
application for discharge or release from 
active duty of an individual for hardship. 
Such requests will be restricted to those 
cases where specific supplemental in­
formation is needed to make a proper 
determination. If the member’s request 
for discharge is disapproved after receipt 
of the American Red Cross report, in­
clude such report when forwarding the 
case to the Commandant of the Marine 
Corps (Code DMB).

(3) If the case has not previously been 
considered by a board, appoint a board 
to consider the case as outlined in para­
graph (h) of this section.

(4) If the member’s discharge or re­
lease from active duty is considered war­
ranted, take final action on the applica­
tion, regardless of the recommendations 
of the board. If the member is dis­
charged, his application for discharge 
and all supporting papers will be for­
warded, with his closed-out service rec­
ords, to the Commandant of the Marine 
Corps (Code DGH). For those members 
released from active duty, rather than 
discharged, the member’s application for 
discharge and all supporting papers will 
be forwarded to the Commandant of 
the Marine Corps (Code DGH), and the 
member’s service records will be for­
warded to the appropriate Reserve com­
mand in accordance with current 
directives.

(5) If the member’s discharge or re­
lease from active duty is not considered 
warranted, forward his application for 
discharge with all supporting documents, 
together with a synopsis of the proceed­
ings and recommendations of the local 
review board, to the Commandant of the 
Marine Corps (Code DMB) for review 
and final determination. The synopsis 
should contain any pertinent informa­
tion not included in the member’s ap­
plication for discharge, or other 
supporting documents, that will aid in 
making a final determination in the case.

(6) If, at any time prior to final action, 
the applicant indicates a desire to with­
draw his application for discharge, or 
indicates a desire not to be discharged 
even though his application is not for­
mally withdrawn, the cognizant com­
mand will obtain a signed statement 
from the applicant to that effect. Such 
statement will be included with the mem­
ber’s application for discharge when for­
warded to the Commandant of the 
Marine Corps (Code DMB), and an entry 
will be made on page 11 of the member’s 
service record book showing that he 
signed such a statement.

(j) Obligated service. Dischargé Au­
thorities are further authorized to make 
the final determination, when the Marine 
concerned has a military obligation, as to 
whether conditions of hardship or de­
pendency for which the individual is 
being considered may be expected to con­
tinue throughout the period of his obli­
gated service. If it is considered that 
the hardship or dependency will continue 
throughout the period of his obligated 
service, the Marine may be discharged, 
in which case the period of obligated 
service is terminated. In case of doubt, 
the Marine will be transferred to or 
retained in the Marine Corps Reserve to 
complete his obligated service.

(k) Procedures. In effecting separa­
tions under this authority, the proce­
dures set forth in this paragraph will be 
followed:

(l) If the individual to be separated 
has a home of record in the continental 
United States:

(1) Commands located in the United 
States will effect the separation locally.

(ii) Commands located outside the 
United States will transfer the individual 
concerned to the nearest Marine Corps 
activity in the United States for 
separation.

(2) If the individual to be separated is 
entitled to and elects transportation to 
a point outside the United States upon 
separation, he will be transferred to the 
Marine Corps activity nearest to the 
point to which transportation is au­
thorized.

(l) Confidential nature. Any infor­
mation concerning the private affairs of 
Marines or their families shall be treated 
as confidential, and shall not be dis­
closed to persons other than in connec­
tion with.their official duties, nor will the 
source of such information be disclosed.

(m) Related course of action. In the 
event that the applicant’s request for 
discharge or release from active duty for 
reason of dependency or hardship does 
not meet the criteria specified in this 
section, the Discharge Authority may 
give consideration to the applicant’s re­
quest under the provisions of paragraph 
3b(7) of SECNAV Instruction 1910.3, or 
revisions thereof.
§. 730.64 Discharge for reason of minor­

ity.
(a) Authority. Subject to the re­

strictions contained in paragraph (c) of 
this section, the Commandant of the 
Marine Corps, and all Marine Corps gen­
eral officers in command may direct the 
separation of a member by reason of 
m i n o r i t y .  Oversea commands will 
transfer personnel to the continental
United States for such discharge,

(b) Report. In cases involving the 
possible discharge of a member by reason 
of minority, organizations not in the 
chain of command of a Marine Corps 
general officer in command will forward 
a report of the case to the Commandant; 
of the Marine Corps (Code DM), inclua- 
ing therein the evidence prescribed u* 
paragraph (e) (1) of this section; a defi­
nite recommendation as to the desira- 
bility for retention of the member; and a
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statement from the minor concerned, if, 
pursuant to the provisions of article 31 
of the Uniform Code of Military Justice, 
the minor desires to submit a statement. 
If the minor is not considered desirable 
for retention, he shall be retained at or 
transferred to a shore station within the 
continental United States, and the Com­
mandant of the Marine Corps (Code 
DM) will be so advised.

(c) Restrictions. Release of a mem­
ber from military control by voidance of 
enlistment, or the discharge of a member 
by reason of minority, may be effected by 
the officials described in paragraph (a) 
of this section, subject to the following 
restrictions:

(1) Voidance of enlistment will not be 
effected unless authorized or directed by 
the Commandant of the Marine Corps. 
Where a member has apparently been 
enlisted in the Marine Corps in violation 
of the prohibitions relative to age con­
tained in 10 U.S.C. 5532 (a male under 
the age of 14 years or a female under the 
age of 18 years), the case shall be im­
mediately reported to the Commandant 
of the Marine Corps (Code DG). After 
investigation of the facts, and subject to 
any provision of law pertinent thereto, 
the Commandant of the Marine Corps 
will direct the action to be taken and the 
disposition of the member concerned. 
See § 730.124.

(2) Male enlisted members of the Reg­
ular Marine Corps and Marine Corps 
Reserve.

(i) If under a verified age of 17 years, 
the minor will be released from military 
control by voidance of enlistment, or dis­
charge, regardless of whether his enlist­
ment was effected with the consent of his 
custodial parents or legal guardians and 
regardless of the absence of an applica­
tion for the minor’s release from his cus­
todial parents or legal guardians.

(ii) If it has been verified that the 
minor has passed his 17th birthday but 
not his 18th birthday, he will be dis­
charged, provided that his enlistment 
was made without the proper consent of 
his custodial parents or legal guardians 
and provided that an application for the 
nunor’s release has been made by his 
custodial parents or legal guardians and 
such application has been received by 
ms command, the Commandant of the 
Marine Corps, or by any other agency of 
ne Department of the Navy, within 90 

flaysi from the date of the minor’s enlist­
ment.

(iii) When it has been verified that 
has passed his 18th birthday 

will be retained, if he is otherwise 
re&ardless of the failure of his 

Vio«0d*a* parents or legal guardians to 
00118611 tod to his enlistment and re- 

garaiess of any application for the
2 2 3  re\ease made by his custodial 

or legal guardians.
la woo toductees. If the minor is under 

® months of age, when veri­
ty.. ’ ok ^  discharged, regardless of 
S L “ ?86®«* of an application for the 

nors release from his custodial 
Parents or legal guardians, unless, pur- 
uant t° selective Service regulations, 

minor, after attaining the age of 17

years, volunteered for induction with the 
written consent of his custodial parents 
or legal guardians.

(4) Female enlisted members of the 
Regular Marine Corps or Marine Corps 
Reserve.

(i) If enlisted and under 18 years of 
age, the minor will be released from mil­
itary control by voidance of enlistment, 
or discharge, regardless of whether her 
enlistment was effected with the consent 
of her custodial parents or legal guard­
ians and regardless of the absence of an 
application for her release from her cus­
todial parents or legal guardians.

(ii) If enlisted without the proper 
consent of her custodial parents or legal 
guardians, and she has passed her 18th 
birthday, but not her 21st birthday, when 
verified, she will be discharged, pro­
vided that an application for her release 
has been made by her custodial parents 
or legal guardians and such application 
has been received by her command, or 
the Commandant of the Marine Corps, 
or by any other agency of the Depart­
ment of the Navy, within 90 days from 
the date of the minor’s enlistment.

(d) Minimum ages. The statutory 
and administrative minimum ages for 
enlistment are as follows:

Statutory Adminis­
trative

Regular Marine Corps:Men. . 14 17Women____________ 18 18Marine Corps Reserve:Men. . . .............. 14 17Women_______________ 18 18

The release from military control, as de­
termined by the Commandant of the 
Marine Corps (Code DG), by voidance 
of enlistment, or discharge, of any en­
listed member who is determined to be 
under the statutory minimum age for 
enlistment is mandatory, and a request 
of the custodial parents or legal guard­
ians for the minor’s release is not re­
quired. Any request by custodial parents 
or legal guardians for the release of a 
minor who was enlisted while under the 
minimum statutory age limit, and who 
remained in the service after reaching 
the minimum statutory or administrative 
age for enlistment, will be processed in 
accordance with paragraph (c) of this 
section where appropriate.

(e) Prompt action. In any case 
where it becomes apparent, or it is al­
leged, that there is a discrepancy in the 
age or name in a minor’s enlistment 
contract, or when the validity of the con­
sent of custodial parents or legal guard­
ians for the minor’s enlistment is ques­
tioned, prompt action shall be taken by 
the minor’s command to ascertain the 
facts. Regardless of whether or not such 
facts provide a basis for the minor’s re­
lease from military control by voidance 
of enlistment, or discharge, the minor’s 
local service records will be corrected, 
where appropriate, and a complete re­
port of the matter will be made to the 
Commandant of the Marine Corps (Code 
DG).

(1) The evidence described below will 
be acceptable for establishing proof of a

minor’s age and for the correction of a 
minor’s service records, where appropri­
ate (see also paragraph 15057 of the 
Marine Corps Personnel Manual):

(1) A certified copy of the minor’s 
birth certificate showing the date of the 
minor’s birth, and the date his birth was 
recorded. To be acceptable, the date his 
birth was recorded must have been pre­
vious to the minor’s enlistment.

(ii) A certified copy of the minor’s 
baptismal certificate, or other church 
record, showing the minor’s age or date 
of birth.

(iii) A certified extract from a school 
census record.

(iv) A certified hospital record of the 
minor’s birth.

(v) A certified census enumeration 
extract.

(2) Any difference in the minor’s 
name contained in the evidence de­
scribed above, and the name under which 
the minor enlisted or was inducted, must 
be clarified by public record or affidavits 
of two disinterested and credible persons 
testifying from their own knowledge as 
to the identity of the minor concerned.

(f) Written consent. Written consent 
shall be obtained from the custodial 
parents or legal guardians in all cases of 
enlistment of male minors under 18 years 
of age, and of female minors under 21 
years of age. Written consent will also 
be obtained from the custodial parents or 
legal guardians in all cases of an ex­
tension of enlistment of male minors 
under 18 years of age, and of female 
minors under 21 years of age. See para­
graph 2206.6 of the Marine Corps Per­
sonnel Manual.

(g) Misrepresentation of age. The 
enlistment of a minor with false repre­
sentation as to age, or without proper 
consent from his parents or legal guard­
ians, will not, in itself, be considered as 
a fraudulent enlistment. See § 730.67 
(b )(2).

(h) Notification of next of kin. The 
commander effecting a minority dis­
charge shall notify or cause to be notified 
the minor’s next of kin of the type of dis­
charge and, in general terms, the reason 
for discharge. Care and discretion shall 
be exercised in phrasing the notification 
in order that the reason for discharge 
may not be construed by the person con­
cerned as derogatory to the minor or to 
reflect adversely on his character.

(i) Service obligation not affected. A 
member whose enlistment or induction is 
terminated by reason of minority, in­
cluding voidance of enlistment, shall not, 
as a result of such enlistment or induc­
tion, be considered to have acquired a 
period of obligated service under law, nor 
is service under any enlistment or induc­
tion which was so terminated creditable 
toward the fulfillment of any sub­
sequently acquired service obligation.
§ 730.65 Discharge for reason of un­

suitability.
(a) Authorization. The Commandant 

of the Marine Corps, and all Marine 
commanders exercising general court- 
martial jurisdiction, may authorize or 
direct the retention in the service or 
discharge of members recommended for

FEDERAL REGISTER, VOL. 31, NO. 250— WEDNESDAY, DECEMBER 28, 1966



16540 RULES AND REGULATIONS
discharge by reason of unsuitability, 
except that all cases involving homo­
sexual or other aberrant sexual tenden­
cies as the specific basis for the proposed 
discharge will be referred to the Com­
mandant of the Marine Corps (Code DK) 
for disposition. Where there is evidence 
of homosexual or other aberrant sexual 
tendencies present in the case, but the 
local Discharge Authority determines 
that the specific basis for the proposed 
discharge should be one of the bases re­
flected in subparagraphs (1) through
(6), he may authorize or direct the 
member’s discharge and is not required 
to forward the case to the Commandant 
of the Marine Corps, except for review as 
provided by paragraph (d) of this sec­
tion. Except as provided in the fore­
going text of this paragraph, all recom­
mendations for a member’s discharge 
by reason of unsuitability submitted by 
commanding officers or officers in charge 
not under the command of a Marine 
commander exercising general court- 
martial jurisdiction will be forwarded to 
the Commandant of the Marine Corps 
(Code DM) for disposition. A discharge 
for reason of unsuitability will be ef­
fected with an honorable"or general dis­
charge, as warranted by the member’s 
military record, when it has been de­
termined that a member is unsuitable 
for further military service because of:

(1) Inaptitude. This provision is ap­
plicable to those members who are best 
described as inapt, due to lack of general 
adaptability, want of readiness or skill, 
unhandiness, or inability to learn.

(2) Enuresis. This provision Contem­
plates a final diagnosis by a medical 
officer.

(3) Character and "behavior disorders. 
As determined by medical authority, this 
provision contemplates those character 
and behavior disorders and disorders of 
intelligence listed in Department of De­
fense Disease and Injury Codes (TB 
Med 15 (NAVMED P-5082) APM 160- 
24). However, discharges normally 
should not be effected for combat ex­
haustion (3263) and other acute situa­
tional maladjustments (3264), per se, but 
they may be effected for more basic un­
derlying character and behavior dis­
orders of which the transient state is a 
manifestation.

(4) Financial irresponsibility. This 
provision contemplates financial irrer 
sponsibility on the part of a member 
which clearly demonstrates that he is 
unqualified for retention, even though 
such financial irresponsibility does not 
fall within the purview of § 730.66(b)
(5) or (6).

C5) Apathy, defective attitudes, and 
inability to expend effort constructively. 
As a significant observable defect, ap­
parently beyond the control of the mem­
ber, elsewhere not readily describable.

(6) Alcoholism. This provision con­
templates a final diagnosis by a  medical 
officer, together with additional support­
ing information furnished by the mem­
ber’s command. Bee also SECNAV In­
struction 1910.3, paragraph 3b (5) (b), or 
revisions thereof.

(7) Homosexual or other aberrant 
sexual tendencies. SECNAV Instruction 
1900.9 series contains controlling policy 
and provides for additional action re­
quired in homosexual cases. Homo­
sexual or other aberrant sexual act(s) or 
conduct, as opposed to tendencies, will 
ordinarily be considered under the pro­
visions of § 730.66(b) (1), rattier than 
under the provisions of this subpara­
graph.

(b) Guidelines. Restrictions and 
guidelines regarding discharge by reason 
of unsuitability are as follows:

(1) Action with a view to discharging 
a member as unsuitable for any of the 
reasons set forth in paragraph (a) (1),
(4), (5), and (6) of this section, will not 
normally be initiated unless the member 
has previously been afforded a reason­
able opportunity to overcome his defi­
ciencies. When it is determined that a 
member may come within the purview of 
any of these specific categories, the mem­
ber shall be notified of his deficiencies 
and he shall be counseled concerning 
them. A brief summary of all counseling 
measures taken in compliance with this 
subparagraph shall be recorded on page 
11 of the member’s service record book. 
If no improvement is forthcoming within 
a reasonable time, the member should 
then be processed for the appropriate 
type of administrative discharge. Fail­
ure of a member to receive or understand 
the counseling prescribed herein may be 
considered by administrative discharge 
boards (in thé case of a member with 
8 or more years of continuous active 
military service), or by Discharge Au­
thorities, along with all other factors in 
the case, in determining whether or not 
a discharge is appropriate, and, if so, the 
type and character of the discharge to 
be awarded. However, in no event shall 
the failure of member to receive or un­
derstand such counseling be considered a 
defense in an administrative discharge 
proceeding or.a bar thereto.

(2) A member’s commanding officer or 
officer in charge should not normally 
recommend the member for discharge as 
unsuitable by reason of character and 
behavior disorders (paragraph (a) (3) 
of this section) based solely on one or 
more psychiatric evaluations. Such rec­
ommendations for discharge should be 
further supported by other evidence of 
the member’s unsuitability, giving due 
consideration to the member’s age, length 
of service, grade, and general aptitude; 
or by other evidence that the member is a 
chronic disciplinary problem. Members 
considered unsuitable for service because 
of character and behavior disorders, 
where the evidence thereof consists solely 
of one or more psychiatric examinations 
and reports, should normally be proc­
essed by medical board action in ac­
cordance with BUMED Instruction 1910.- 
2D or revisions thereof, rather than for 
discharge by reason of unsuitability, 
as authorized herein. In this regard, 
commanders shall maintain appropriate 
liaison with Navy psychiatrists and fur­
nish to the psychiatrists the member’s 
service record book and such other perti­
nent Information as will assist the psy­
chiatrist in determining whether to rec­

ommend retention or an administrative 
discharge in accordance with paragraph
(a) (3) of this section, or an administra­
tive discharge by medical board action 
in accordance with BUMED Instruction 
1910.2D, or revisions thereof. The pro­
visions of this subparagraph may, in a 
specific case, also be applicable to a mem­
ber being considered for administrative 
discharge by reason of enuresis or 
alcoholism (paragraph (a) (2) and (6) 
of this section).

(c) Referral to discharge authority. 
In cases where a commander considers 
a member unsuitable for further mili­
tary service, he will refer the case, to­
gether with his recommendations and 
all evidence and documents pertaining 
thereto, to the appropriate Discharge 
Authority or convening authority for 
disposition. At the time of submission 
of a recommendation for discharge, an 
entry will be made on page 11 of the 
member’s service record book showing 
this fact and- the reasons therefor. If 
the recommendation for discharge is 
finally disapproved, an entry to this ef­
fect will likewise be recorded on page 11 
of the member’s service record book. 
Prior to recommending the discharge of 
a member for unsuitability, the com­
mander will investigate or cause the case 
to be investigated. Where a command­
er, or higher authority, is considering 
the case of a member of the grade of 
sergeant or above for discharge by rea­
son of unsuitability, he may, where con­
sidered appropriate, request from the 
Commandant of the Marine Corps (Code 
DG), copies of the member’s fitness re­
ports and any other pertinent informa­
tion which may be related to the reasons 
for discharge, or the type of discharge 
to be issued.

(1) Where a member with less than 8 
years of continuous active military serv­
ice is recommended for discharge by rea­
son of unsuitability, the member con­
cerned shall be notified in writing of the 
proposed discharge action and the rea­
son therefor, and he shall be afforded an 
opportunity to make a statement in his 
own behalf, or to decline this opportu­
nity in writing. The commander’s rec­
ommendation and a complete report 
containing all the circumstances of the 
case, together with the member’s state­
ment, if any, shall be forwarded to the 
appropriate Discharge Authority.

(2) In all cases involving a recom­
mendation for discharge by reason of 
unsuitability where the member con­
cerned has 8 or more years of continuous 
active military service, the instructions 
and procedures set forth in § 730.66 (f)-
(j), as applicable, and those set form 
below, in this subparagraph, shall 
govern:

(i) Where such member is under mili­
tary control, he has the following rights:

(a) To present his case before an ad­
ministrative discharge board;

(b) To be represented by counsel; anu
(c) To waive the above rights, in writ­

ing, after being afforded an opportunity 
to consult with counsel.

(ii) If a member waives the above 
rights, in writing, the Discharge Author­
ity may nevertheless disapprove tne
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waiver and refer the case to an admin­
istrative discharge board, directing that 
the member be accorded his applicable 
rights thereat; or he may direct the 
member’s retention; or he may direct 
the member’s discharge by reason of un­
suitability, specifying the specific basis 
therefor and the type of discharge cer­
tificate to be issued.

(iii) Where the member’s case is re­
ferred to an administrative discharge 
board, see § 730.73.

(iv) For the advice to be given a mem­
ber with 8 or more years of continuous 
active military service who is recom­
mended for discharge by reason of un­
suitability, and for the recording of such 
advice, see § 730.72.

(v) Should a member refuse to either 
request or waive his rights, an entry in 
explanation thereof will be made in the 
record of the case, and the member’s 
case will be disposed of as if he had re­
quested all of his applicable rights.

(d) Forwarding to Commandant of 
the Marine Corps. When final action 
has been taken by a Discharge Author­
ity on a recommendation for discharge 
by reason of unsuitability for any of the 
specific bases prescribed in paragraph
(a) (1)—(6) of this section, such Dis­
charge Authority will forward all papers, 
or copies thereof, pertaining to the case 
to the Commandant of the Marine Corps 
(Code DG) for filing in the official rec­
ord of the member concerned. However, 
where the specific basis for the discharge 
is one of the reasons prescribed in para­
graph (a) (1) —(6) of this section, but 
there is evidence of homosexual or other 
aberrant sexual tendencies present in 
the case, the Discharge Authority, after 
completion of his final action thereon, 
will forward the case to the Comman­
dant of the Marine Corps (Code DK) 
for review.
§ 730.66 Discharge for reason of unfit­

ness.
(a) Authorization. The Commandant 

of the Marine Corps, and all Marine com­
manders exercising general court- 
martial jurisdiction, may authorize or 
direct the retention in the service or the 
discharge of members by reason of un­
fitness, except that cases involving sexual 
Perversion as the specific basis for the 
Proposed discharge will be referred to 
the Commandant of the Marine Corps 
(Code DK) for disposition. Where there 
is evidence of sexual perversion pres­
ent in the case, but the local Discharge 
Authority determines that the specific 
basis for the proposed discharge should 
be one of the bases reflected in para­
graph (b) (2)-(7) of this section, he may 
authorize or direct the member’s dis­
charge and is not required to forward the 
case to the Commandant except for re­
view as required by § 730.54(h).

(b) Specific reasons. A commanding 
mncer or officer in charge will recom­
mend a member for discharge by reason 
oi unfitness when he determines that the 
member’s military record includes one or 
more of the following:
wJ-Vi Sexual perversion, including, but 
not limited to:

(1) Lewd and lascivious act(s).
(ii) Homosexual act(s). SECNAV In­

struction 1900.9 series contains control­
ling policy and provides for additional 
action required in homosexual cases.

(iii) Sodomy. SECNAV Instruction 
1900.9 series contains applicable provi­
sions.

(iv) Indecent exposure.
(v) Indecent act(s) with or assault 

upon a child.
(vi) Other indecent act(s) or of- 

fense(s).
(2) Frequent involvement of a dis­

creditable nature with civil or military 
authorities. No specific number of acts 
or omissions are contemplated herein. 
Each case must be evaluated in light of 
its own particular facts to determine 
whether, because of such frequent in­
volvement, the member concerned has 
clearly demonstrated that he is unquali­
fied for retention and, if so, whether the 
character of his service has been other 
than honorable.

(3) An established pattern of shirking.
(4) Drug addiction or habituation, or 

the unauthorized use or possession of 
narcotics, marijuana, hypnotics, seda­
tives, tranquilizers, depressant or stimu­
lant drugs, hallucinogens, and other 
similar drugs, chemicals, or substances, 
considered to be habit forming, or to 
have a potential for abuse because of 
their depressant or stimulant effect on 
the central nervous system or because of 
their hallucinogenic effect. As an aid in 
determining what drugs, chemicals, or 
substances are included within the pur­
view of this subparagraph, see Article 
1270, U.S. Navy Regulations, 1948; Title 
21, U.S. Code, Chapters 6 and 9; Public 
Law 89-74, July 15, 1965 (Drug Abuse 
Control Amendments of 1965); Title 21, 
CFR, Part 166, 31 F.R. 1071, 1074, 4679; 
and such other regulations dealing with 
these subjects as may from time to time 
be promulgated by the Secretary of 
Health, Education, and Welfare, and 
published in the F ederal R egister and 
the Code of Federal Regulations.

(5) An established pattern showing 
dishonorable failure to pay just debts.

(6) An established pattern showing 
dishonorable failure to contribute ade­
quate support to dependents, or failure to 
comply with orders, decrees, or judg­
ments of a civil court concerning support 
of dependents.

(7) Unsanitary habits. This provision 
includes, but is not limited to, the occur­
rence of repeated venereal disease in­
fections during the member’s current 
enlistment or period of service. When 
reporting repeated venereal disease infec­
tions, indicate the date of each admission 
and the specific nature of the infection. 
See Department of the Navy General 
Order No. 18, and SECNAV Instruction 
6222.1 or revisions thereof.

(c) Counseling. Action with a view 
to discharging a member as unfit for any 
of the reasons set forth in paragraph
(b) (2), (3), (5), (6), and (7) of this 
section, will normally not be initiated 
unless the member has previously been 
afforded a reasonable opportunity to

overcome his deficiencies. When it is 
determined that a member may come 
within the purview of these specific cate­
gories, the t\  rr.ber shall be notified of his 
deficiencies and he shall be counseled 
concerning them. A brief summary of 
all counseling measures taken in compli­
ance with this subparagraph shall be re­
corded on page 11 of the member’s serv­
ice record book. If no improvement is 
forthcoming within a reasonable time, 
the member should then be processed for 
the appropriate type of discharge. Fail­
ure on the part of a member to receive or 
understand the counseling prescribed 
herein may be considered by discharge 
boards and Discharge Authorities, along 
with all other factors in the case, in de­
termining whether or not a discharge is 
appropriate, and, if so, the type and char­
acter of discharge to be awarded. How­
ever, in no event shall the failure of the 
member to receive or understand such 
counseling be considered a defense in an 
administrative discharge proceeding or a 
bar thereto.

(d) Investigation. B e f o r e  recom­
mending a member for discharge by rea­
son of unfitness, the commanding officer 
or officer in charge shall investigate or 
cause each case to be investigated. The 
circumstances, facts, and offenses shall 
be substantiated by entries or documents 
from the member’s service records, and/ 
or other pertinent information, and the 
original or copies thereof shall be en­
closed with the recommendation.

(e) Service record entry. At the time 
of submission of a recommendation for 
discharge, an entry will be made on page 
11 of '.he member’s service record book 
showing this fact and the reasons there­
for. If the recommendation for dis­
charge is finally disapproved, an entry to 
this effect will likewise be recorded on 
page 11 of the member’s service record 
book.

(f) Referral to hoard. Except as pro­
vided in §§730.54(0 and 730.74(b), all 
recommendations for a member’s dis­
charge by reason of unfitness will be re­
ferred to an administrative discharge 
board convened and conducted in ac­
cordance with § 730.73.

(g) Advice and according of rights. 
A member recommended for an undesir­
able discharge by reason of unfitness will 
be advised in accordance with § 730.72, 
and will be accorded those rights pre­
scribed by §§ 730.54, 730.72, and 730.73. 
The nature of the advice given and the 
method by which it is transmitted to a 
respondent, and the nature of the rights 
to be accorded a respondent, will, under 
the applicable provisions of this subpart, 
depend upon whether or not the re­
spondent is on active duty, whether or 
not the respondent is under military con­
trol, the extent to which a respondent 
effectively waives his rights, and whether 
or not the respondent requests discharge 
for the good of the service.

(h) Report of hoard and action there­
on. Where an administrative discharge 
board is held, the report of the board will 
be submitted to the convening authority 
thereof in accordance with § 730.73.
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Upon receipt of the hoard’s report, the 
convening authority will take the fol­
lowing action thereon:

(1) If the convening authority is not 
the appropriate Discharge Authority, he 
will forward the record of the case, in­
cluding the report of the board and his 
recommendations thereon, to the Marine 
commander next in the chain of com­
mand exercising general court-martial 
jurisdiction, or to the Commandant of 
the Marine Corps (Code DK ), as appro­
priate, for disposition.

(2) If the convening authority is the 
appropriate Discharge Authority, he will 
take one of the actions permitted by 
§ 730.73 (i) (2).

(i) Action without hoard proceedings. 
Where no administrative discharge board 
is held because of the applicability of any 
of the provisions of §§ 730.54(c) and 
730.74(b), the authority empowered to 
convene an administrative discharge 
board, and to whom the case has been 
submitted, will take the following action 
thereon *

(1) If such authority is not the appro­
priate Discharge Authority, he will for­
ward the entire record of the case, to­
gether with his recommendations there­
on, to the appropriate Discharge Au­
thority indicated in § 730.66(h) (1) for 
final disposition.

(2) If such authority is the appro­
priate Discharge Authority, he will take 
one of the following actions, regardless of 
the recommendations of the member’s 
commanding officer or officer in charge 
(see § 730.51 (r)) :

(i) Direct the member’s retention in 
the service.

(ii) Approve the member’s discharge, 
specifying the type and bases thereof, but 
suspending the execution of the dis­
charge for a specified period of proba­
tion in accordance with § 730.75.

(ili) Direct the member’s discharge, 
specifying the type and bases thereof.

(j) Transfer. Members serving out­
side the continental United States shall 
be transferred to the nearest Marine 
Corps activity in the continental United 
States by the Marine commander exer­
cising general Court-martial jurisdiction 
who directs or recommends the dis­
charge. Except where the Discharge Au­
thority is the Commandant of the 
Marine Corps or the Secretary of the 
Navy, the authority for discharge will be 
included in the orders transferring the 
member to the continental United States. 
Commanders of activities outside the 
Continental United States, not under the 
command of a Marine commander exer­
cising general court-martial jurisdiction 
other than the Commandant of the 
Marine Corps, will transfer to the nearest 
Marine Corps activity in the continental 
United States those members who have 
been recommended for discharge by an 
administrative discharge board convened 
under the provisions of § 730.73, or those 
members who have been recommended 
for administrative discharge by their 
commanding officer or officer in charge 
and have waived, in writing, the right to 
have their case heard by an administra­
tive discharge board. Such commanders,

in their endorsement of the proceedings 
of the board, or in the recommendation 
for the member’s discharge, will indicate 
the activity in the continental United 
States to which the member is being 
transferred.

(k) Forwarding for review. When 
final action has been taken on any report 
or recommendation by a Discharge Au­
thority other than the Secretary of the 
Navy or the Commandant of the Marine 
Corps, the Discharge Authority will for­
ward all papers pertaining to the case to 
the Commandant of the Marine Corps 
(Code DK) for review. See § 730.54(h).

(l) Action in cases of previous Back­
ground Investigation. For action to be 
taken before the execution of approved 
discharges authorized under the provi­
sions of §§ 730.66 and 730.67, see 
§ 730.51 (p).
§ 730.67 Discharge by reason of mis­

conduct.
(a) Authorization. The Commandant 

of the Marine Corps, and all Marine com­
manders exercising general court- 
martial jurisdiction, may authorize or di­
rect the retention in the service or the 
discharge of members by reason of mis­
conduct, except that cases involving 
procurement of a fraudulent enlistment, 
induction, or period of active service 
through any deliberate material misrep­
resentation, omission, or concealment of 
preservice homosexual act(s) or tend­
encies will be referred to the Com­
mandant of the Marine Corps (Code DK) 
for disposition.

(b) Report. The commanding officer 
or officer in charge shall make a report 
of suspected or apparent misconduct by a« 
member for any of the following reasons, 
and shall include in the report all rele­
vant and material documentary evidence 
pertaining to the case, and his specific 
recommendation for discharge or for re­
tention in the service of the member 
concerned:

(1) When a continuous unauthorized 
absence of more than 1 year has been 
established by official records, but the 
execution of a finally approved punitive 
discharge of the member has not been 
authorized by competent authority. See 
§ 730.54(c) (1) where the member is be­
yond military control. Where the mem­
ber has returned or been returned to 
military control, see § 730.51 (m )-(o )), if 
applicable.

(2) Procurement of a fraudulent enlist­
ment, induction, or period of active serv­
ice through any deliberate material mis­
representation, including the omission or 
concealment of facts which, if known at 
the time thereof, would have reasonably 
been expected to have precluded, post­
poned, or otherwise affected the mem­
ber’s eligibility for enlistment or induc­
tion. MCO P1100.61, Recruiting Service 
Manual, Part B, contains pertinent pro­
visions. The enlistment of a minor with 
false representation as to age, or without 
proper consent from his parents or legal 
guardians, will not, by itself, be consid­
ered as a fraudulent enlistment. See 
§ 730.64(g). The procurement of a 
fraudulent enlistment, induction or pe­
riod of active service may be based upon.

but is not limited to, any deliberate mate­
rial misrepresentation of or concerning 
the following:

(i) A police record, or conviction by 
civil court.

<ii) A record as a juvenile delinquent, 
wayward minor, or youthful offender. 
See, however, § 730.61(b) (3). Except as 
otherwise provided in § 730.61(b), and in 
addition to any other action required by 
the provisions of this subpart, in a case 
involving the procurement of a fraudu­
lent enlistment, induction, or period of 
active service through a deliberate ma­
terial misrepresentation of or concerning 
a record as a juvenile delinquent, way­
ward minor, or youthful offender, the 
following action will be taken:

(a) All the relevant facts pertaining 
to the case will be ascertained by estab­
lishing liaison with the civil authorities 
in order to determine the actual of- 
fense(s) committed by the member; all 
the circumstances in the case; and the 
final disposition by juvenile or youthful 
offender courts (when permitted by local 
law), including the actual period of con­
finement served, and whether civil pro­
bation exists.

(b) Any other information deemed 
relevant to an evaluation of the mem­
ber’s case will be obtained.

(c) An evaluation of: The facts ob­
tained, the member’s statement, the 
character of the member’s military serv­
ice rendered, and the provisions of 
5 730.51(c), will be made to determine 
whether the member’s discharge or re­
tention should be directed.

id) If discharge is deemed proper in 
these cases, it should normally be under 
honorable conditions, unless the par­
ticular circumstances of the case clearly 
warrant a less favorable type of dis­
charge.

(iii) Previous service in any branch 
of the Armed Forces.

(iv) Physical defects.
(v) Marriage or dependents. See, 

however, § 730.61(b) (2).
(vi) Preservice homosexual act(s) or 

tendencies. SECNAV Instruction 1900.9 
series contains controlling policy and 
provides for additional action required 
in homosexual cases.

(3) Conviction by civil authorities 
(foreign or domestic), or action taken 
which is tantamount to a finding of 
guilty of an offense for which the man- 
mum penalty under the Uniform Code 
of Military Justice is death or confine­
ment in excess of 1 year; or which in­
volves moral turpitude; or where the of­
fender is adjudged a juvenile delinquent, 
wayward minor, or youthful offender or 
is placed on probation or punished in 
any way as the result of an offense in­
volving moral turpitude. If the offense 
is not listed in the Manual for Court- 
Martial Table of Maximum Punish­
ments, or is not closely related to an of­
fense listed therein, the maximum 
punishment authorized by the U.S. Code, 
or the District of Columbia Code, which­
ever is lesser, applies.

(i) A member subject to administra­
tive separation pursuant to the Pr0" 
visions of paragraph (b) (3) of this sec-
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tlon may be processed therefor notwith­
standing the fact that he has filed an 
appeal or has stated his intention to do 
so. However, no approved administra­
tive separation from the naval service, 
which is based solely or in part upon a 
conviction, or upon a juvenile, wayward 
minor, or youthful offender adjudication 
by civil authorities, will, during the 
period an appeal from such conviction or 
adjudication is actually pending, or is 
reasonably expected to be pending, be 
executed without the prior express ap­
proval and direction of the Secretary of 
the Navy. Requests should not be made 
to the Secretary of the Navy for his ap­
proval and direction of the execution of 
an administrative discharge under these 
circumstances, except in those unusual 
cases where such action is essential in the 
interests of justice, discipline, and proper 
administration within the naval service. 
For example, such requests should be 
made to the Secretary of the Navy when 
the member’s current period of obligated 
active or inactive service will expire be­
fore final action on the member’s appeal 
can reasonably be expected, or in a case 
where it appears that the member's con­
tinued presence with the command is 
considered Inimical to the health, 
morals, or welfare of the other members 
of the command.

(ii) In each case where a member Is 
recommended for discharge by reason of 
misconduct because of the applicability 
of the provisions of paragraph (b) (3) of 
this section, the permanent record will 
contain, where available, a copy of the 
court order or order of commitment, or 
the certificate of the judge or the clerk 
of the court, advising as to the 
charge (s) of which the member was 
convicted, the sentence adjudged, and 
the disposition of the appeal, if any. Ad­
ditionally, where available, a copy of the 
arresting officer’s report and/or a copy 
of the presentence report of the proba­
tion officer, if any, will be Included. Ex­
treme care must be taken to insure that 
the particular offense(s) of which the 
member was convicted by civil authori­
ties and the circumstances of their com­
mission, are clearly and specifically iden­
tified and described so that the maximum 
Permissible penalty therefor under the 
Uniform Code of Military Justice (10 
UjS.C. 801-940) , or the U.S. Code, or the 
District of Columbia Code, as applicable, 
e&n be ascertained. In making this de­
termination, neither the name or label 
attached to an offense by civil authori­
ties, nor the characterization of the na­
ture of the crime (i.e. a crime involving 
moral turpitude, a felony or misde­
meanor) , by civil authorities is con­
trolling.

As used in paragraph (b )(3) of 
tms section, the term “convicted (or a 
conviction) by civil authorities” includes 
V/“ ,on*y final convictions by civilian 

record, but all final determina­
n t?  authorities (including those 
tJ q« a magistrate, a justice of the 
ii*« ’ a mnntcipal court, or other in- 

nor courts) of criminality on the part 
riJi mtl?1ker’ anfi those cases in which 
h#nT„ , Verities have adjudged a mem- 
oer a juvenile delinquent, a youthful of-

fender or a wayward minor. It is 
immaterial whether or not, as a result 
thereof, probation is imposed; any sen­
tence is executed; execution of a sentence 
is deferred, delayed or suspended; or 
whether, by local law, custom or proce­
dure, charges are dismissed or expunged 
from civil records after payment of a 
fine, completion of a term in jail or a 
penitentiary, or completion of a period 
of probation.

(iv) No member will be administra­
tively discharged under conditions other 
than honorable if the grounds for such 
discharge are based wholly or in part 
upon acts or omissions for which the 
member has been previously tried in civil 
court resulting in acquittal or action hav­
ing the effect thereof, except where such 
acquittal or equivalent disposition is 
based on a legal technicality not going 
to the merits. (See § 730.54(e) (2).)

(v) In cases involving the conviction 
of members by foreign civil authorities, 
see SECNAV Instruction 5820.4B, or re­
visions thereof, particularly Part IV, 
paragraph 5, on page 12 thereof, which 
prohibits the discharge of members con­
fined in  foreign prisons until the com­
pletion of their term of imprisonment 
and their return to the United States, 
except that in unusual cases such dis­
charges may be executed upon the ex­
press authorization of the Secretary of 
the Navy. Despite the foregoing, such 
members may be processed for discharge, 
and their discharge approved, although 
not executed, at any time subsequent to 
their conviction.

(c) Applicable provisions. The in­
structions and procedures set forth in  
§ 730.66 (d )-(l) shall also govern the dis­
position of cases involving members con­
sidered for discharge by reason of mis­
conduct.
§ 730.68 Discharge adjudged by sen­

tence of court-martial.
(a) Definition. T h e  w o r d  “dis­

charge” or “discharges”, as used in  this 
section, refers to punitive (i.e. dishonor­
able and bad conduct) discharges ad­
judged by sentences of courts-martial.

(b) Policy. It has been, and continues 
to be, the Navy Department’s policy that 
convening and reviewing authorities 
should approve discharges only in those 
cases where members’ records and con­
duct show conclusively that they are not 
fit for retention, and where retention is 
clearly not in the Government’s interest.

(c) Manual for Courts-Martial. The 
appropriateness of a punitive discharge 
as the sentence, or as part of the sen­
tence, of a court-martial is discussed in  
the Manual for Courts-Martial, United 
States, 1951, subparagraphs 76a (6) and
(7).

(d) Synopsis. A convening authority, 
in those cases where he approves a puni­
tive discharge, will include in his action 
a brief synopsis of the disciplinary fea­
tures, as well as favorable matters, of the 
accused’s service during his current en­
listm ent, as reflected in the accused’s 
service record book.

(e) Copy of synopsis for accused. 
Prior to taking his action, however, the 
convening authority will furnish a copy

of the foregoing synopsis to the accused 
or his counsel, as appropriate, for such 
statement in rebuttal or explanation as 
the accused may desire to make.

(f) Completion of appellate review. 
A punitive discharge will be effected only 
after appellate review of the proceed­
ings, and clemency action, in accord­
ance with current directives, have been 
completed. In those cases where con­
finement is adjudged in addition to a 
punitive discharge, the discharge shall 
not be effected until the completion of 
appellate review or completion of the 
sentence of confinement, whichever is 
later. An exception to the foregoing 
may be made where the period of con­
finement is to be served in a Federal 
penal institution. In such cases the dis­
charge may be effected upon the com­
pletion of appellate review without wait­
ing until the sentence of confinement is 
completed. See SECNAV Instruction 
5815.3A, or revisions thereof (§ 719.205 
of this chapter).

(g) Transfer from outside the con­
tinental United States. Except when 
the discharge has been suspended for 
a stated number of months to permit the 
person to continue in the service after 
serving satisfactorily during a proba­
tionary period, the transfer of personnel 
sentenced to discharge (including those 
to be discharged on account of vacation 
of suspended sentence) who are serving 
outside the continental lim its of the 
United States will be governed by the fol­
lowing instructions:

(1) When an enlisted person who has 
been sentenced to discharge is serving 
outside the continental lim its of the 
United States, whether it  is ashore or on 
board ship, transfer will be made to the 
Marine Corps activity within the conti­
nental lim its of the United States near­
est the port of debarkation, for retention 
or redesignation of a place of temporary 
custody or confinement in accordance 
with current directives.

(2) Transfer to the continental lim its 
of the United States in case of a person 
sentenced to discharge will not be ef­
fected until review has been completed 
by the officer exercising general court- 
martial jurisdiction, the promulgating 
order issued, and appropriate entries 
made in  the service record book to show 
the action taken by the officer exercising 
general court-martial jurisdiction.

(3) Transfer to the continental lim its 
of the United States, in  those cases 
where, pursuant to the Manual of the 
Judge Advocate General, the record of 
trial is submitted directly to the Office 
of the Judge Advocate General without 
review by an officer exercising general 
court-martial jurisdiction, will be ef­
fected after appropriate entries have 
been made in the service record book to 
show the action taken by the convening 
authority.

(4) When transfer to the United 
States is directed, report of same shall 
be made to the Judge Advocate General 
of the Navy in accordance with the Man­
ual for Courts-Martial, United States, 
1951, paragraph 96, with copy to the 
Commandant of the Marine Corps
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(Code D K ), indicating the type of court- 
martial, sentence as approved at the 
time of transfer, the name of the ac­
tivity to which the individual is trans­
ferred, and the estimated date of report­
ing to the new activity. Upon the ar­
rival of such personnel at the new 
activity, the commander of that activity 
will immediately advise the Judge Ad­
vocate General of the Navy by message, 
airmail letter, or speedletter, with copy 
to the Commandant of the Marine Corps 
(Code DK). When a different activity 
or Naval Disciplinary Command is re­
designated as the place of temporary 
custody or confinement, this fact will be 
set forth in the report, and the date of 
transfer to that activity or command will 
be stated.

(5) No punitive discharge is to be ef­
fected outside the continental lim its of 
the United States, except in accordance 
with instructions of the Secretary of the 
Navy or the Commandant of the Marine 
Corps.

(h) Disposition of dischargee serving 
in continental United States. When an 
enlisted person serving at a station 
within the continental lim its of the 
United States has been sentenced to dis­
charge, and the discharge has not been 
suspended for a stated number of 
months to permit the person to continue 
in the service after satisfactorily serving 
during a probationary period, the in­
dividual will be retained at the place of 
trial or transferred to another activity, 
or a Naval Disciplinary Command, in ac­
cordance with periodic directives of the 
Commandant of the Marine Corps and 
the Bureau of Naval Personnel govern­
ing designation of places of confinement. 
When an individual is transferred to 
another station or to a Naval Discipli­
nary Command, report of the transfer 
will be made to the Judge Advocate Gen­
eral of the Navy, with copy to the Com­
mandant of the Marine Corps (Code 
DK). (See Manual for Courts-Martial, 
United States, 1951, paragraph 96.)

(i) Transfer to Naval Disciplinary 
Command. When an enlisted person 
serving within the United States, at­
tached to a vessel or organization des­
tined for transfer to foreign duty, has 
been sentenced to discharge and the dis­
charge has not been suspended for a 
stated number of months to permit the 
person to continue in the service after 
serving satisfactorily during a proba­
tionary period, he shall be transferred to 
a Naval Disciplinary Command if he 
meets the established criteria for transfer 
to such a command; otherwise he shall 
be transferred to the Marine Corps ac­
tivity nearest to the port of departure 
prior to sailing. In such cases, a report 
of transfer will be made as set forth in 
paragraph (h) of this section.

(j) Transfer of enlisted woman. An 
enlisted woman who has been sentenced 
to discharge will be transferred to the 
nearest post, station, or barracks where 
women are serving.

(k) Suspension and vacation of sus­
pension. Where execution of a portion 
of a sentence which adjudges a discharge 
is suspended, subject to a probationary

period, the suspension may be vacated 
pursuant to the procedure set forth in 
paragraph 97b, Manual for Courts-Mar­
tial, United States, 1951. Commanders 
are directed to give careful consideration 
to reports of offenses committed by per­
sonnel serving in such status, and to un­
dertake proceedings for the vacation of 
suspension of the sentence only where it 
is established by*ihe record that such 
action is appropriate and in the best in­
terest of the Marine Corps. Por a hew 
offense the commander may: (1) Award 
non judicial punishment, or recommend 
or direct trial by court-martial, (2) ini­
tiate procedure for vacation of suspen­
sion, or (3) both.

(1) Warrant officer cases. A chief 
warrant officer may be dismissed from 
the service and a warrant officer may be 
dishonorably discharged from the serv­
ice, pursuant to the sentence of a general 
court-martial. In time of war, the Pres­
ident may order the dismissal of such 
officers.
§ 730.69 Discharge by reason of secu­

rity.
Only the Commandant of the Marine 

Corps or the Secretary of the Navy, may 
direct the discharge of a member with an 
honorable, general, or undesirable dis­
charge, ' for reason of security. See 
§ 730.51(b) (11) and Part 729 of this 
chapter.
§ 730.70 Request for discharge for the 

good of the service.
(a) Processing of requests. All re­

quests for discharge for the good of the 
service in cases involving security mat­
ters; or sexual perversion; or procure­
ment of a fraudulent enlistment, induc­
tion, or period of active service through 
any deliberate material misrepresenta­
tion, omission, or concealment of pre­
service homosexual act(s) or tendencies; 
will be referred to the Commandant of 
the Marine Corps (Code DK) for dispo­
sition. In other cases, the Commandant 
of the Marine Corps, or any Marine com­
mander exercising general court-martial 
jurisdiction, may, without administrative 
discharge board action, authorize or di­
rect the discharge, with an undesirable 
discharge, of any member who submits a 
request for discharge for the good of the 
service (see § 730.51(b) (10)). Such re­
quests may be submitted and processed 
where the member’s conduct renders him 
triable by court-martial for an offense 
punishable by a punitive discharge (see 
Manual for Courts-Martial, 1951, para­
graph 127c, sections A and B; and Uni­
form Code of Military Justice, articles 
77-134); provided that the member has 
been afforded the opportunity to con­
sult with counsel, and the member certi­
fies in writing his understanding that 
he will receive a discharge under other 
than honorable conditions, that he 
understands the adverse nature of such 
a discharge, and that he understands the 
possible consequences thereof. Notwith­
standing a member’s submission of a re­
quest for discharge for the good of the 
service, the appropriate Discharge Au­
thority may take any of the different 
courses of action indicated in § 730.51 (k ),

e.g., refer the member concerned to 
an administrative discharge board.

(b) Advice. For the advice to be given 
a member who requests discharge for the 
good of the service, and for the recording 
of such advice, see § 730.72(a) (1) and
(3)....

(c) Suspension. A discharge approved 
as a result of a member’s request for dis­
charge for the good of the service may 
be suspended. See § 730.75.

(d) Withdrawal of request. Where 
a member submits a request for dis­
charge for the good of the service and 
subsequently withdraws his request be­
fore its approval by the Discharge Au­
thority, the provisions of § 730.51 (k) and 
(o) (2) apply. In such cases, the mem­
ber may be processed for appropriate 
punitive, or administrative action based 
upon the acts or omissions upon which 
his original request for discharge was 
based, or for other appropriate reasons, 
as if he had never submitted a request 
for discharge for the good of the service.

(e) Types of discharge. Notwith­
standing a member’s written acknowl­
edgement that he will receive an unde­
sirable discharge as a result of his sub­
mission of a request for discharge for the 
good of the service, the Discharge Au­
thority, or higher authority, may direct 
the member’s separation with either an 
honorable or general discharge, as war­
ranted by the member’s military record.

(f) Contents of request. A member 
who submits a request for discharge 
for the good of the service will complete 
such request by signed statement in 
tenor as follows, witnessed by at least 
one witness:
Article 31, TJCMJ, having been read and ex­
plained to me, and with full understanding 
of my rights, I hereby request discharge for 
the good of the service. This request is 
based on having been informed that my con­
duct rendered me triable by court-martial 
for the following offense(s) in violation of 
the Uniform Code of Military Justice, the 
maximum permissible punishment for which, 
upon conviction, includes a  (dishonorable) 
(bad-conduct) discharge:

Prior to submitting this request I have been 
afforded the opportunity to consult with 
counsel, (and I have consulted with the 
following counsel and I am entirely satisfied 
with his advice:

rrrrrrr_______ )
I understand that my discharge from the 
naval service, effected by acceptance of this 
request, will be with an undesirable dis­
charge, which will be issued without referral 
to or consideration of my case by an admims" 
trative discharge board. I understand that 
an undesirable discharge is a discharge under 
other than honorable conditions and that as 
a result of such discharge I may be depriv 
of virtually all rights as a veteran una 
both Federal and State legislation, and tna 
I may expect to encounter substant a 
prejudice in civilian life in situations where­
in the type of service rendered in any brap 
of the Armed Forces or the character of 
discharge received therefrom may have 
bearing.
The signatures of the witnesses shoul 
follow the signature of the *
Military witnesses should be identified y
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name, grade, service number, organiza­
tion, and Armed Force. Civilian wit­
nesses should be identified by name and 
address. Where one of the witnesses Is 
the member’s counsel, he should be 
identified as such.

(g) Forwarding of papers. For the 
forwarding of all papers pertaining to the 
case when final action has been taken 
thereon by a Discharge Authority other 
than the Commandant of the Marine 
Corps or the Secretary of the Navy, see 
5 730.54(h).

(h) Overseas eases. For the action to 
be taken in cases involving members 
serving outside the continental United 
States, see § 730.66 (j).
§ 730.71 Discharges of Security Forces 

personnel, Pacific Ocean Area.
The Commanding General, Fleet Ma­

rine Force, Pacific, shall exercise such 
administrative control over matters re­
lating to administrative discharges in­
volving enlisted members of the Marine 
Corps Security Forces, Pacific Ocean 
Area, as is otherwise delegated to all 
Marine Commanders exercising general 
court-martial jurisdiction in accordance 
with §§ 730.100 to 730.126.
§ 730.72 Giving and recording of advice 

to a respondent, both when the re­
spondent is and when he is not under 
military control.

(a) Requirements. Whether or not a 
respondent Is under military control, no 
administrative discharge under condi­
tions other than honorable, and, in the 
case of a member with 8 or more years of 
continuous active duty no administra­
tive discharge by reason of unsuitability, 
will be effected unless the respondent is 
tendered the advice prescribed below:

(1) Advice to respondent under mili­
tary control. In each case where a mem­
ber on active duty and under military 
control is recommended for an undesir­
able discharge, or has 8 or more years of 
continuous active military service and is 
recommended for a discharge by reason 
of unsuitability, or requests a discharge 
for tiie good of the service within, the 
purview of § 730.70, the officer empowered 
to convene an administrative discharge 
board having jurisdiction over the mem­
ber will take or cause to be taken the 
following action:

(i) Notify the member, in  writing, of 
the proposed discharge action and the 
general and specific bases therefor.

Ui) Advise the member of the purpose 
Mid scope of the Navy Discharge Review 
Board and the Board for Correction of 
Naval Records. See §730.50(0 (2).

m  Advise the member that he has 
wie following rights, which will, unless 
he waives such rights in writing, be af­
forded him: To present to and have 
his case considered by an administrative 
discharge board of not less than three 
officers, at least one of whom will be a 
held grade officer, and composed in ac­
cordance with § 730.73(b); to appear in 

sucl1 board, subject to his 
variability; and to be represented by 

military, counsel, who will be a lawyer 
tK r  .i1*5 meaning of article 27(b) (1) of 
ine uniform Code of Military Justice un­

less appropriate authority certifies in the 
permanent record the nonavailability of 
a lawyer so qualified and sets forth the 
qualifications of the substituted non­
lawyer counsel. Advise the member that 
if he does not waive a hearing before an 
administrative discharge board, and 
upon the hearing of his case before such 
board, he will be entitled to those rights 
set forth in § 730.73(c) (2) through (5), 
(12), (14), (15), (18); ( f ) , and (g ). The 
advice as to the respondent’s rights con­
tained in the cited paragraphs of § 730.73 
may be given in a summarized form. 
Further advise the member that before 
waiving any of these rights, in writing, 
it would be to his advantage to consult 
with counsel and that he will be given 
the opportunity to do so.

(iv) Advise the member who indicates 
that he wishes to submit a request for 
discharge for the good of the service, 
pursuant to § 730.70, that, if  such request 
is accepted, he may receive a discharge 
under other than honorable conditions 
without administrative discharge board 
action, and further advise him of the ad­
verse nature of such discharge and the 
possible consequences thereof. Before a 
member is permitted to actually submit 
a request for discharge for the good of the 
service, he will be advised that it would 
be to his advantage to consult with coun­
sel and he will be given the opportunity 
to do so.

(2) Advice to respondent not under 
military control. In each case where a 
member on active duty is recommended 
for an undesirable discharge, or has 8 or 
more years of continuous active military 
service and is recommended for a dis­
charge by reason of unsuitability, and 
the member is not under military control 
because of either his continuous estab­
lished unauthorized absence of more 
than 1 year, or because of his confine­
ment by civil authorities, the officer em­
powered to convene an administrative 
discharge board having jurisdiction over 
the member will take or cause to be 
taken the following action: (Where the 
member is not under military control be­
cause of the continuous established un­
authorized absence of more than 1 year, 
the action prescribed by paragraph (a)
(2) (ii) of this section will ordinarily be 
taken or caused to be taken by the Com­
mandant of the Marine Corps. See 
§ 730.54(c) (D .)

(i) Where the member is not under 
military control and is unable to appear 
before an administrative discharge board 
because of his confinement by civil au­
thorities, advise the member, in writing 
and by registered mail sent to the civil 
institution where the member is con­
fined:

(a) Of the proposed discharge action 
and the general and specific bases there­
for.

(b) Of the type of discharge certifi­
cate that may be issued.

(c) Of the purpose and scope of the 
Navy Discharge Review Board and the 
Board for Correction of Naval Records. 
See § 730.50(c) (2).

(d) Of the fact that administrative 
discharge action has been suspended to

give him the opportunity to exercise the 
following rights: To request the appoint­
ment of a military counsel, who will be a 
lawyer within the meaning of article 27 
(b) (1) of the Uniform Code of Military 
Justice unless appropriate authority cer­
tifies in the permanent record the non­
availability of a lawyer so qualified and 
sets forth the qualifications of the sub­
stituted nonlawyer counsel, and to have 
such counsel represent him, and in his 
absence, present his case before an ad­
ministrative discharge board; to submit 
statem ents in his own behalf; and to  
waive the foregoing rights, either in writ­
ing, or by the failure to reply to the letter 
of notification within the prescribed time 
lim it specified therein.

(ii) Subject to the provisions of Title 
10, U.S. Code 1163, where the member is 
not under military control by reason of a 
continuous established unauthorized ab­
sence of more than 1 year, advise the 
member, in writing and by registered mail 
sent to the current home of record ad­
dress of the member, or the current ad­
dress of his next of kin as reflected In the 
member’s service records, as appropriate:

(a) Of the proposed discharge action 
and the general and specific bases there­
for.

(b) Of the effective date of the pro­
posed discharge action.

(c) Of the type of discharge certifi­
cate that may be issued.

(d) Of the purpose and scope of the 
Navy Discharge Review Board and the 
Board for Correction of Naval Records. 
See § 730.50 :c) (2).

(3) Recording advice given respondent 
under military control. In each case 
where a member on active duty and 
under military control is recommended 
for an undesirable discharge, or has 8 or 
more years of continuous active military 
service and is recommended for dis­
charge by reason of unsuitability, or re­
quests discharge for the good of the 
service within the purview of § 730.70, 
and after the advice prescribed in para­
graph (a)(1) of this section has been 
given and the opportunity to consult 
with counsel has been afforded, the per­
manent record will contain either the 
following, or in lieu thereof, a certifica­
tion by the officer taking the action pre­
scribed by paragraph (a) (1) of this 
section that such action has been 
accomplished:

(i) A copy of the written notification 
to the member of the general and specific 
bases for the proposed discharge action.

(ii) The member’s written acknowl­
edgement of the advice given him of 
the purpose and scope of the Navy Dis­
charge Review Board and the Board for 
Correction of Naval Records.

(iii) The member’s written acknowl­
edgement that he was given and under­
stands the advice prescribed in para­
graph (a) (1) (iii) and/or (iv) of this 
section.

(iv) The member’s written waiver of 
any or all of the rights prescribed in  
paragraph (a) (1) (iii) of this sec­
tion, and/or the member’s written re­
quest for discharge for the good of the 
service, together with the member’s
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written acknowledgement that he was af­
forded the opportunity to consult with 
counsel prior to effecting such waivers 
and/or request for discharge. The mem­
ber’s written acknowledgement will in­
clude the fact that he either chose not 
to consult with counsel prior to effecting 
such waivers and/or request for dis­
charge, or, if he did so consult with 
counsel, the specific identity of the coun­
sel and his legal qualifications.

(4) Recording advice given respondent 
not under military control. In each case 
where a member on active duty is recom­
mended for an undesirable discharge, or 
has 8 or more years of continuous active 
military duty and is recommended for a 
discharge by reason of unsuitability, and 
the member is not under military con­
trol because of his continuous established 
unauthorized absence of more than 1 
year, or because of his confinement by 
civil authorities, and after the advice 
prescribed in paragraph (a)(2) of this 
section has been given, the permanent 
record will contain the following:

(i) A certified copy of the registered 
letter or letters sent to the member pur­
suant to paragraph (a) (2) (i) or (ii) of 
this section, including a certification as 
to the date any letter was mailed and the 
address to which it was sent.

(ii) The complete reply or replies of 
the member and/or his next of kin to the 
registered letter or letters sent pursuant 
to paragraph (a) (2) (i) or (ii) of this 
section, or a certification that no reply 
from the member and/or his next of kin 
was received by a specified date.

(iii) Evidence that the registered 
letter or letters sent pursuant to para­
graph (a)(2) (i) or (ii) of this section 
was delivered, or was not delivered, or 
was undeliverable.

(iv) The member’s written waiver, if  
. any, of any or all of his rights prescribed
by paragraph (a) (2) (i) (d) of this sec­
tion.

(5) Advice to a respondent who is a 
member of the Marine Corps Reserve on 
inactive duty, (i) In each case where a 
Reservist oh inactive duty is recom­
mended for an undesirable discharge, or 
where such Reservist has 8 or more years 
of continuous active duty and is recom­
mended for discharge by reason of un­
suitability, the officer empowered to 
convene an administrative discharge 
board having jurisdiction over the mem­
ber will take or cause to be taken the 
following action, in the form prescribed 
in paragraph (a) (5) (ii) of this section:

(a) Notify , the member, in writing, of 
the proposed discharge action, the gen­
eral and specific bases therefor, and the 
type of discharge certificate that may be 
issued.

(b) Advise the member of the purpose 
and scope of the Navy Discharge Review 
Board and the Board for Correction of 
Naval Records. See § 730.50(c) (2).

(c) Advise the member that if he is 
reasonably available to appear before an 
administrative discharge board, he has 
the following rights, which will, unless he 
waives such rights in writing, be afforded 
him: To present to and have his case 
considered by an administrative dis-
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charge board of not less than three offi­
cers, at least one of whom will be a field 
grade officer, and composed in accord­
ance with § 730.73(b); to appear in per­
son before such board, subject to his 
availability; and to be represented by 
civilian counsel at no expense to the Gov­
ernment, or to be represented by military 
counsel, who will be a lawyer within the 
meaning of article 27(b) (1) of the Uni­
form Code of Military Justice, Unless ap­
propriate authority certifies in the per­
manent record the nonavailability of a 
lawyer so qualified and sets forth the 
qualifications of the substituted nonlaw- 
yer counsel.

N ote : Despite the fact that military coun­
sel who is a lawyer within the meaning of 
article 27(b)(1), UGMJ, will not normally 
be on active duty within a reserve unit, the 
availability of such counsel must, neverthe­
less, be determined in each case in accord­
ance with the general principles contained 
in § 730.73(f ).
Advise the member that if he does not 
waive a hearing before an administra­
tive discharge board, and upon the hear­
ing of his case before such board, he will 
be entitled to those rights set forth in 
1 730.73(c) (2) through (5), (12), (14),
(15), (18); ( f ) , and (g ). The advice as 
to the respondent’s rights contained in 
the cited paragraphs of § 730.73 may be 
given in a summarized form. Further 
advise the member that before waiving 
any of these rights, in writing, it would 
be to his advantage to consult with coun­
sel and that he will be given the oppor­
tunity to do so.

(d) Advise the member that if he 
either fails to reply to the letter of noti­
fication and advice within the prescribed 
time lim it specified therein, or if he 
replies to such letter and does not waive 
in writing his right to appear in person 
before an administrative discharge board 
but, after being notified of the time and 
place of the meeting of the board, fails 
to appear, he will be considered to have 
effectively waived all of his rights before 
the board and the board will proceed in  
his absence with the appropriate dispo­
sition of his case.

> (e) Advise the member that if he does 
choose to appear in person before an 
administrative discharge board, such ap­
pearance will be at no expense to the 

, Government.
(ii) The giving of the notification and 

advice required by paragraph (a) (5) (i) 
of this section will be accomplished by 
the mailing of a registered letter, con­
taining such notification and advice, ad­
dressed to the member concerned at the 
mailing address which the records of the 
activity mailing the letter indicate as the 
most recent one furnished by the mem­
ber as an address at or from which offi­
cial mail will be received or forwarded 
to him. In addition to, or under appro­
priate circumstances in lieu of, a letter so 
addressed, a registered letter addressed 
to the member concerned containing this 
notification and advice may be directed 
to any of the following:

(a) The city, town, or community in 
which the member has last been reported 
to be residing, or the post office address

apparently nearest his last reported 
place of residence, or

(b) In care of any person whom the 
member has at any time designated in 
his service records (i.e., in blocks 16-18 
of DD Form 93-1), as a beneficiary or as 
one to be notified in the event of his 
serious injury or death, sent to the mail­
ing address which the records of the au­
thority originating the letter indicate as 
the most recent one furnished by the 
member concerned for such person, or

(c) In care of any institution in which 
the member has been reported to be hos­
pitalized or confined.
Neither the absence of an indication of 
delivery, nor the return as undeliverable, 
of a registered letter addressed as out­
lined above, will negate the legal efficacy 
of such letter as the notification and ad­
vice required by paragraph (a) (5) (!) of 
this section to be given to the member 
concerned. It is the responsibility of 
each member of the Marine Corps Re­
serve to ensure that the records pertain­
ing to him accurately and currently re­
flect a mailing address at which he can 
be reached.

(6) Recording advice given to a re­
spondent who is a  member of the Ma­
rine Corps Reserve on inactive duty. In 
each case where a Reservist on inactive 
duty is recommended for an undesirable 
discharge, or where such Reservist has 8 
or more years of continuous active duty 
and is recommended for discharge by 
reason of unsuitability, and after the 
notification and advice prescribed by 
paragraph (a)(5) of this section has 
been given and the opportunity to con­
sult with counsel has been afforded, the 
permanent record will contain the fol­
lowing:

(i) A certified copy of the registered 
letter or letters sent to the member pur- 
suant-to paragraph (a)(5) of this sec­
tion, including a certification as to the 
date each letter was mailed and the ad­
dress to which it was sent.

(ii) The complete reply or replies of 
the member and/or others acting on his 
behalf to any registered letter sent to him 
pursuant to paragraph (a) (5) of this 
section, or a certification that no reply 
from the member and/or others acting 
on his behalf was received by a specified 
date.

(iii) Evidence that any registered let­
ter was delivered, or was not delivered or 
was undeliverable.

(iv) Evidence that a respondent, who 
did not waive, in writing, his right to ap­
pear before an administrative discharge 
board, after being notified of the time 
and place of the meeting of the boaro, 
failed to appear. In this event, all tne 
known circumstances relating to sucn 
nonappearance should be reflected.

(v) The member’s written waiver of 
any or all of his rights prescribed by par­
agraph (a) (5) (i) (c ), together with tne 
member’s written acknowledgment tnâ  
he was afforded the opportunity to con­
sult with counsel prior to effecting sue 
waivers, or a certification reflecting «h 
such opportunity was afforded the me -

• ber. Certification will be made of wj 
fact that the member chose not to con-
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suit with counsel prior to effecting such 
waivers, or if he did so consult with 
counsel, the specific identity of the coun­
sel and his legal qualifications.

(b) Member’s r e fu s a l . Should any 
member affirmatively refuse to either re­
quest or waive his rights, and persist in 
such refusal, an entry in explanation 
thereof will be made in the record of the 
case, and the member’s case will be dis­
posed of as if he had requested all of his 
applicable rights.
§730.73 A dm inistrative d ischarge  

boards.
(a) Convening authorities. An ad­

ministrative discharge board, as required 
by this subpart, shall be convened by : ( 1 ) 
any Marine commander exercising gen­
eral court-martial jurisdiction; (2) any 
director of a Marine Corps District; (3) 
any commanding officer of a Marine 
Barracks; or (4) any subordinate com­
manding officer or officer in charge when 
specifically authorized to do so by a su­
perior authority who is a Marine com­
mander exercising general court-martial 
jurisdiction.
When a board is convened under dele­
gated authority, as authorized in this 
paragraph, the order appointing the 
board will contain specific reference 
to the source of such delegated authority, 
and the recommendations of the mem­
ber’s commanding officer or officer in 
charge, and the report of the board, with 
the convening authority’s recommenda­
tion thereon, will be forwarded to the 
Marine commander exercising general 
court-martial jurisdiction for appro­
priate action. See paragraphs (d) and 
(i) (1) of this section and § 730.66(h) (1).

(b) Composition. The voting mem­
bership of an administrative discharge 
board shall be composed of at least three 
experienced commissioned officers, at 
least one of whom must be serving in the 
grade of major/lieutenant commander 
or higher.

(1) A nonvoting recorder will be ap­
pointed to each administrative discharge 

i  An assistant recorder may be ap­
pointed. The assistant recorder may, 
under the direction of the recorder, per­
form any duty or function which the re­
corder is required or empowered to per- 
wiu1' , The recorder’s primary responsi- 

to exploit all practical sources 
oi information and to bring out all the 
iacts in an impartial manner in order 
to permit the board to make fully in- 
iormed findings, opinions (if required by 
in6 Serening authority), and recom­
mendations concerning the respondent. 
fi1”f  recorder and assistant recorder 

oe experienced officers and may be 
warrant officers or commissioned officers. 
. ® recorder and/or the assistant re- 

be a lawyer within the mean- 
w w * article 27(b) (1), UCMJ; however, 

"eJe the respondent is represented by 
neitber the recorder nor the 

»ssistant recorder will possess any 
qualifications than those 

J*y respondent’s counsel, 
thnt r+v°riier 18 responsible for insuring 
matAHof board is presented only such 
DrorJrtSuand documents which may Properly be considered by it. The re­

corder is also responsible for insuring 
that the board is presented all testimony, 
materials, and documents which are nec­
essary for it to arrive at such findings, 
opinions (if required by the convening 
authority), and recommendations, as 
will permit the Discharge Authority to 
make a proper disposition of the case. 
The recorder will conduct a preliminary 
review of all available evidence, screen­
ing out improper matter, and obtaining 
such additional evidence as appears nec­
essary; See paragraph (c)(13) of this 
section. The recorder will arrange for 
the time, date, and place of the hearing 
after consulting with the chairman of the 
board and the counsel for the respondent. 
The recorder will also arrange for the 
attendance at the hearing of all material 
witnesses, except those witnesses whose 
attendance is arranged by the respond­
ent. See (c) (14) of this section.

(1) At the hearing, the recorder will 
conduct the direct examination of all 
witnesses, except those requested or 
called by the respondent. The recorder 
will not participate in the closed sessions 
of the board or in the determination of 
the board’s findings, opinions (if any), 
and recommendations.

<ii) Under the direction of the chair­
man; the recorder will prepare or cause 
to be prepared the record of the board’s 
proceedings. The convening authority 
of the board may appoint a reporter 
or provide other clerical assistance for 
the purpose of assisting the recorder in  
preparing the record. Normally, a sum­
mary of the testimony of witnesses per­
sonally appearing before the board will 
suffice. The chairman or convening au­
thority may, at their discretion, direct 
the preparation of a verbatim or partially 
verbatim record.

(2) When the respondent is a Woman 
Marine, the voting membership of the 
board shall consist of at least one Woman 
Marine officer.

(3) When the respondent is a member 
of the Marine Corps Reserve, the voting 
membership of the board should include 
a majority of Marine Corps or Naval 
Reserve officers, if reasonably available. 
Should a majority of Reserve officers not 
be reasonably available, at least one vot­
ing member of the board will be a Marine 
Corps Reserve or Naval Reserve officer. 
Where the requirement that a majority 
of the voting membership of the board 
be Reserve officers cannot be met, the 
convening authority will certify the rea­
sons therefor in the permanent record.

(4) If any of the above prescribed 
mandatory requirements for the compo­
sition of a board cannot be met in a 
particular case from the officer personnel 
locally available, the convening author­
ity will notify the Commandant of the 
Marine Corps (Code DK) and request 
appropriate instructions.

(5) The attendance at the proceedings 
of an administrative discharge board be­
comes the primary duty of an officer 
designated as a member. No member 
shall fail in his attendance at the ap­
pointed time unless prevented by illness, 
or ordered away, or excused by compe­
tent authority.

(6) Unless at least three voting mem­
bers of the board are present, no business 
other than to declare a recess or adjourn­
ment shall be transacted by the board. 
If it appears that a voting member will 
be absent for more than a short period 
of time and his absence reduces the 
voting membership present to less than 
three members, the convening authority 
will be advised and he shall then ap­
point an additional member(s) to insure 
that at least three voting members of the 
board are present during the conduct of 
all business by the board.

(7) The board may, in the absence of 
a voting member, proceed only if author­
ized and directed to do so by the con­
vening authority. Where a new member 
of the board has been appointed (e.g. fol­
lowing a successful challenge against a 
former member), or where a member of 
the board who has been temporarily ab­
sent returns, that part of the proceedings 
conducted in his absence may be, with 
the concurrence of the counsel for the 
respondent, orally summarized for him  
in open session by the recorder, or the 
summarized record of that part of the 
proceedings conducted in his absence 
shall be examined by him and that ex­
amination noted in the record. The ap­
pointment of a new member, or the 
temporary absence of a member, does not 
preclude that member’s full participa­
tion in the deliberations of the board re­
lating to its findings of fact, opinions (if 
any) and recommendations.

(c) Procedure. The following rules 
shall govern the procedure to be em­
ployed by an administrative discharge 
board. Where questions as to matters 
of procedure not covered herein are en­
countered, such questions will be resolved 
within the discretion of the board or the 
convening authority.

(1) Rules of evidence. An adminis­
trative discharge board functions as an 
administrative, rather than a judicial, 
body. Accordingly, in the board’s pro­
ceedings the strict rules of evidence gov­
erning trials by courts-martial are not 
applicable. The admissibility of evidence 
is a matter within the discretion of the 
board. There is a sharp and distinct 
delineation between the administrative 
process, which has as its purpose the 
administrative elimination of unsuitable, 
unfit, or unqualified service members, 
and the judicial process, the purpose of 
which is to establish the guilt or in­
nocence of a member accused of a crime 
and to administer punishment when ap­
propriate. However, the board may im­
pose reasonable restrictions as to the 
relevancy, competency, cumulativeness, 
and materiality of all matters to be con­
sidered by the board so as to promote 
orderly procedure and insure a full and 
Impartial hearing.

(2) Testimony of witnesses. The tes­
timony of all witnesses appearing in per­
son before the board may, at the discre­
tion of the convening authority or the 
chairman, as appropriate, be taken under 
oath or affirmation, except that the re­
spondent may make an unsworn state­
ment, which may include, but is not lim­
ited to, matters concerning the acts or
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omissions which form the basis for his 
being considered for discharge, or in ex­
tenuation or mitigation thereof. The re­
spondent may not be cross-examined 
upon his unsworn statement, however, 
evidence may be introduced to rebut any 
statements of fact contained therein. 
The respondent’s unsworn statement may 
be oral or in writing, or both, and may be 
made by the respondent or his counsel, 
or by both of them. The respondent’s 
statement should be factual, not argu­
mentative, in nature. See paragraph (c) 
(18) of this section pertaining to argu­
ments.

(3) Explanation of respondent’s rights. 
At the outset of the proceedings, the 
board will ascertain whether or not the 
respondent has been fully advised of and 
understands all his rights before the 
board. The assurance of the respond­
ent’s counsel in this regard will normally 
suffice. If the board is not satisfied that 
the respondent has been so advised, or 
that he does not fully understand any 
explanation previously given, the board 
will clearly explain his rights to him.

(4) Exercise and waiver of respond­
ent’s rights. The respondent will be 
given a reasonable opportunity to exer­
cise any and all of his rights before the 
board. However, the failure of the re­
spondent to exercise or invoke any of his 
specified rights, after he has been ap­
prised of the same, will not be considered 
as a bar to the board proceedings, find­
ings, opinions (if any), and recommen­
dations, and such rights will be conclu­
sively presumed to be waived by him.

(5) Self-incrimination p r o h ib ite d .  
W ithin the purview of paragraph (g) (3) 
of this section, no witness, including the 
respondent, appearing before the board 
shall be compelled to incriminate himself 
or to answer any questions the answer to 
which may tend to incriminate him; nor 
shall he be compelled to make any state­
ment or produce evidence if the state­
ment or evidence is not material to any 
matter under investigation and may tend 
to degrade him. Other than the respond­
ent, any person, whether or not charged 
with or suspected of an offense, may be 
called as a witness before the board, 
whether or not he requests to be a wit­
ness. See, however, paragraph (c) (14) 
of this section as to the authority to com­
pel the attendance of witnesses. If a 
witness who is subject to the Uniform 
Code of Military Justice, including the 
respondent, is accused of, suspected of, 
or charged with, an offense, he shall, 
prior to his testifying, be informed of the 
nature of the offense and shall be ad­
vised that he does not have to make any 
statement or give any testimony regard­
ing the offense and that any statement 
or testimony given by him may be used 
as evidence against him in a subsequent 
trial by court-martial. If the witness is 
not subject to the Code, the foregoing 
information and advice should be given, 
but the phrase “any subsequent trial by 
court-martial’* at the end of the warning 
should be modified as follows, “any 
subsequent trial.” After being so in­
formed, the right to refrain from testify­
ing regarding the offense of which he is 
accused, suspected, or charged must be 
claimed by the witness. Despite asser-
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tion of such right, however, the witness 
may be questioned on matters other than 
the offense of which he is accused, sus­
pected, or charged. (See paragraph (g)
(3) of this section regarding waiver of the 
privilege against self-incrimination by 
the respondent.) The question of wheth­
er a witness is suspected of an offense 
and must, therefore, be advised in ac­
cordance with Article 31, UCMJ, is 
one for decision by the board and will 
depend upon the nature of the matter be­
ing considered by the board, the reason­
able probability that an offense has been 
committed, and the reasonable proba­
bility that the witness was the offender. 
If the witness states that the answer to 
a question might tend to incriminate him, 
he will not be required to answer the 
question unless it clearly appears to the 
board that no answer he might make to 
the question could have that effect or 
unless the witness has waived the privi­
lege against self-incrimination. The 
board shall resolve all reasonable doubt 
in favor of the witness. Each witness 
appearing before the board should be 
advised of the subject matter of the 
board’s inquiry.

(6) Warning the witness. The board, 
in its discretion, may direct a witness not 
to discuss his testimony with other wit­
nesses or persons who have no official 
interest in the matter until the board’s 
proceedings are completed. This warn­
ing is given to insure that the matter 
before the board can be fairly heard and 
to eliminate the possibility that disclo­
sures of the substance of the witness’ 
testimony may influence, however, in­
advertently, testimony of the witnesses 
still to be heard.

(7) Oaths. While an oath or affirma­
tion to those persons personally appear­
ing before the board as witnesses is 
required (except for any unsworn state­
ment of the respondent), and while an 
oath or affirmation to a challenged mem­
ber may be administered, no oath or af­
firmation is required for the members of 
the board, counsel, the recorder, the as­
sistant recorder, or the reporter, if any. 
The oath or affirmation to be given a 
challenged member and to all witnesses 
will be in accordance with JAG Manual, 
section 0415, and will be administered by 
the recorder.

(8) Authority of the chairman. The 
chairman shall preserve order and decide 
upon matters relating to the routine 
business of the board. He may grant 
a continuance and recess, and may ad­
journ the board to meet at a time and a 
place most convenient and proper. The 
chairman’s rulings are subject to objec­
tion by any voting member of the board. 
Motions or objections pertaining to any 
matter other than the admissibility of 
evidence to be considered by the board, 
and other than matters relating to con­
tinuances, recesses or adjournments, do 
not require a ruling by the chairman of 
the board, but should be heard and mere­
ly noted in the record for resolution 
thereof by the Discharge Authority. For 
example, a contention that a respondent 
is not subject to an administrative dis­
charge because of the applicability of 
the provisions of § 730.54(e) will not be 
ruled upon by the chairman of the board,

but will be resolved by the Discharge Au­
thority. Should a voting member object 
to the chairman’s ruling on any matter, 
a vote shall be taken in closed session and 
a decision of the majority shall govern. 
In case of a tie vote, the decision of the 
chairman shall govern, except as to chal­
lenges of members.

(9) Eliciting further information. 
Whenever it appears desirable to the 
members of the board that additional 
information be elicited or developed in 
the interest of clarifying any relevant 
matter, or otherwise for a proper hearing 
of the matters before thé board, the 
chairman will so advise the recorder and 
may direct the calling of a witness, the 
pursuance of further lines of question­
ing, or the adducing of other evidence.

(10) Security matters. If any matter 
to be heard by the board requires a se­
curity clearance, and individual counsel 
for the respondent or other participants 
in the board’s proceedings have not been 
granted such clearance, the convening 
authority shall be advised thereof; see 
OPNAV Instruction 5510.1C; and JAG 
Manual, section 0133b (§ 719.133(b) of 
this chapter).

(11) Sessions. The board may be 
cleared at any time for deliberation or 
consultation, including final delibera­
tions, whereupon the respondent, coun­
sel, the recorder, the assistant recorder, 
and the reporter, if any, will withdraw 
and only the voting members will be 
present. The open proceedings of the 
board will be open to the public unless 
the convening authority directs other­
wise.

(12) Challenges, (i) The respondent 
may challenge any voting member of the 
board for cause only, e.g. that the mem­
ber cannot approach .the case with an 
open mind and impartiality. A chal­
lenged member will be given the right 
to make a statement with respect to the 
challenge. The board will not receive 
a challenge to more than one member at 
a time. After disclosing his grounds for 
challenge, the respondent may examine 
the member as to his competency to sit 
in that particular case. This examina­
tion may or may not be under oath, at 
the discretion of the respondent, and 
may be recorded verbatim or sum­
marized, at the discretion of the chair­
man. The recorder and other members 
of the board may cross-examine the chal­
lenged member. After such examination 
and cross-examination, any other evi­
dence bearing on the member’s com­
petency to sit may be heard.

(ii) The burden of persuasion in estab­
lishing the challenge is on the respond­
ent. The challenged member withdraws 
when the board is cleared to determine 
the challenge. A majority vote in favor 
of sustaining the challenge, or a tie vote, 
disqualifies the challenged member. A 
member so disqualified shall be excused 
forthwith from further participation in 
the case. The board will decide the 
challenge according to a preponderance 
of the evidence. If a sustained challenge 
reduces the number of voting members 
actually present to less than three, the 
convening authority will be so informed, 
and the board will adjourn until tne 
convening authority appoints such addi-
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tional voting members as are necessary 
to bring the number of voting members 
actually present to at least three. See 
paragraph (b) (7) of this section. If the 
board membership actually present is not 
thereby reduced below three, the board 
will proceed with the hearing. _

(13) Excluded material and docu­
ments. It is the responsibility of the 
recorder to insure that the board is pre­
sented only those materials and docu­
ments which may be properly considered 
by it. The following materials and 
documents will neither be provided to 
nor considered by administrative dis­
charge boards in the evaluation of cases 
referred to them :

(i) Information concerning polygraph 
examinations, whether of the respondent 
or of others, including the results of such 
examinations, or the fact that the re­
spondent may have declined such exami­
nation, unless this information is placed 
in issue before the board by the respond­
ent. In the latter case, the board may 
make such inquiry into the polygraph 
examination as it deems necessary, 
including, but not limited to, the 
following:

(c) Requesting the agency which ad­
ministered the examination, e.g., the 
ONI, or the Provost Marshal, to furnish 
a written report concerning the exami­
nation and the circumstances under 
which it was administered.

(b) Where circumstances of the exam­
ination are placed in dispute, the board 
may request the appearance of the poly­
graph examiner to provide testimony 
concerning the administration of the 
examination, his background and experi­
ence, his interpretation of the results of 
the examination, or such other informa­
tion concerning the examination which 
the board may desire.

<ii) Contents of ONI or similar inves­
tigative reports which cannot be made 
available to the respondent or his 
counsel. Where an ONI or similar in­
vestigative report is received by the con­
vening authority of an administrative 
discharge board, and the report contains 
matter which cannot be shown to the 
respondent and his counsel, the conven­
ing authority will cause a request to be 
made to the commanding officer of the 
locally cognizant Naval Investigative 
Service Office, or comparable investiga­
tive official, to permit the respondent and 
his counsel access to the report, or to 
furnish a résümé of the report which can 
he made available to the respondent and 
his counsel. The purpose of this provi­
sion is to insure that the administrative 
discharge board considers only matters 
which are also available to the respond­
ent and his counsel as well as the board. 
See paragraph (g) (4) of this section.

attendance of witnesses, (i) No 
authority exists for the issuance of a 
subpoena in connection with adminis­
trative ̂ discharge board proceedings. 
Accordingly, the appearance of all civil­
ians and members of the Armed Forces 
not on active duty, as witnesses before 
tne board, must be on a voluntary basis 
ana at no expense to the Government. 
However, either the respondent or the 
Government may obtain the statements

of, or may examine or cross-examine any 
absent witness, or any witness not avail­
able for the hearing, in any form which 
would render the consideration thereof 
by the board appropriate within the 
purview of paragraph (c)(1) of this 
section. The latter would include, but 
not be limited to, oral or written deposi­
tions, unsworn written statements, affi­
davits, or testimonial stipulations.

(ii) Before any civilian or member of 
the Armed Forces not on active duty is 
invited to appear as a witness before an 
administrative discharge board, he shall 
be clearly advised that his appearance 
before the board will be in performance 
of public service, since his appearance 
may not be compelled, and will be at no 
expense to the Government. Appendix 6 
to SECNAV instruction 5521.6A, or revi­
sions thereof, may be adapted for this 
purpose.

(iii) As prescribed by paragraph (b)
(1) of this section, the recorder will be 
responsible for arranging for the attend­
ance at the hearing of all material wit­
nesses, except those whose attendance 
is arranged by the respondent. Where 
reasonably available, all witnesses, in­
cluding those requested by the respond­
ent, whose testimony would be material 
to the case, will be called to testify in 
person before the board. When in 
dispute, the materiality of a witness’ 
testimony will be determined by the con­
vening authority. In making this deter­
mination, the standards which are util­
ized in determining the materiality of a 
witness whose testimony is desired be­
fore a court-martial may be utilized. 
The reasonable availability of a material 
witness will be determined by the con­
vening authority. Where the prospective 
witness is not within his command, the 
convening authority will effect appropri­
ate liaisonw ith the witness’ commanding 
officer before determining the availability 
or nonavailability of the witness. A con­
vening authority will be justified in de­
termining that a witness is unavailable 
when any of the provisions of article 49
(d) (1) through (3), Uniform Code of 
Military Justice, pertain. Testimony of 
active duty military personnel not in the 
immediate area, if needed, should, in 
most cases, be obtained and presented in 
the form of written statements.

(iv) Any expenses Incident to the ap­
pearance of material witnesses on active 
duty with any of the Armed Forces before 
an administrative discharge board will be 
charged to the operation and mainte­
nance allotment of the convening au­
thority of the board.

(15) Interviewing witnesses. The re­
spondent, the respondent’s counsel, and 
the recorder have the right to an oppor­
tunity to interview a witness, regardless 
of whether or not that witness has pre­
viously testified.

(16) Exclusion of witnesses. Unless 
otherwise authorized by the chairman, 
all witnesses, other than the respondent, 
shall be excluded from the room where 
the board is meeting, except when they 
are testifying.

(17) Order of presenting evidence. 
The testimony of witnesses and the 
presentation of other evidence will nor­

mally be in the following order: wit­
nesses called and evidence presented by 
the recorder; witnesses called and evi­
dence presented by respondent; wit­
nesses called and evidence presented by 
the recorder in rebuttal; witnesses called 
and evidence presented by the respond­
ent in surrebuttal; and witnesses called 
and evidence presented at the request of 
the board. The order of examining each 
witness is: Direct examination, cross- 
examination, redirect examination, re- 
cross-examination and examination by 
the board. The foregoing order of pres­
entation and examination of witnesses 
need not be followed when the board, in 

/the exercise of its sound discretion, feels 
that a deviation therefrom will secure a 
more effective presentation of evidence.

(18) Final arguments. The recorder 
and counsel for the respondent will be 
permitted to present final argument, if 
they so desire. The recorder has the 
right to make opening argument and, if 
argument is made on behalf of the re­
spondent, the closing argument.

(19) Burden of proof. The burden of 
proof before administrative discharge 
boards with respect to: (i) the separa­
tion of the respondent from the naval 
S9rvice, and (ii) such a separation with 
less than an honorable discharge; rests 
upon the Government. This burden 
never shifts. However, after the presen­
tation of the Government’s case, certain 
justifiable inferences which are adverse 
to the respondent may be drawn from 
the evidence by the Board, the convening 
authority and the Discharge Authority. 
In this latter instance, the burden of go­
ing forward with the evidence to avoid 
the adverse effect of these justifiable in­
férences may then shift to the respond­
ent.

(20) Standard of proof. As to all mat­
ters before an administrative discharge 
board, the standard of proof is a pre­
ponderance of the evidence.

(21) Weight and creditability of evi­
dence. The board will rely upon its own 
judgment and experience in determin­
ing the weight and credibility to be 
given material received in evidence.

(d) Record of proceedings and report 
of the board.

(1) The record of proceedings of an 
administrative discharge board shall be 
prepared as directed by the convening 
authority and shall be authenticated by 
the signatures of the chairman and the 
recorder or, in the absence of either or 
both, by a member in lieu of the chair­
man, or by a member in lieu of the re­
corder. However, as a minimum, the 
record of proceedings shall contain:

(i) An authenticated copy of the ap­
pointing order and of any other com­
munication (s) from the convening au­
thority.

(ii) A summary of the testimony of all 
witnesses, including the respondent, ap­
pearing in person before the board.

(iii) A summary of the sworn or un­
sworn statements (of all absent wit­
nesses), considered by the board.

(iv) The respondent’s acknowledg­
ment that he was advised of and fully 
understood all of his rights before the 
board.
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(v) The identity of the counsel for the 

respondent'and the nonvoting recorder, 
and their respective legal (or quasi-legal) 
qualifications.

(vi) Copies of those documents re­
quired by the applicable provisions of 
§ 730.72.

(vii) Evidence of compliance with the 
provisions of §§ 730.50(c), 730.65(b)(1) 
and 730.66(c), where applicable.

(viii) A complete statement of the 
facts and circumstances, accompanied 
by appropriate supporting documents, 
upon which the recommendation for the 
respondent’s administrative discharge is 
based.

(ix) A summary of any unsworn state­
ments submitted by the respondent or 
his counsel, and

(x) Copies of all documents, not spe­
cifically listed above, and an accurate 
description of all real evidence, consid­
ered by the board in arriving at their 
findings, opinions (if any), and recom­
mendations.

(2) The record of the board’s pro­
ceedings shall be transmitted to the con­
vening authority as part of the board’s 
report. Such report shall contain a ver­
batim record of the board’s findings and 
recommendations, and, where required 
by the convening authority, a verbatim  
record of the board’s opinions.

(i) The report of the board shall be 
based upon the concurrence of the ma­
jority of the voting members. If a mem­
ber does not concur in the findings, opin­
ions, or recommendations of the major­
ity, he shall append his minority report 
to the record and state explicitly the 
parts of the majority report with which 
he disagrees and the reasons therefor. 
The minority report may also include 
additional findings of fact, opinions, or 
recommendations.

(ii) All concurring members shall sign 
the report of the board immediately un­
der the findings of fact, opinions, and 
recommendations. In the case of a mi­
nority report, all members concurring 
therein shall sign the report in a manner 
similar to the signing of the majority 
report.

(3) See paragraph (g) (6) of this sec­
tion with regard to the respondent’s 
right to a copy of the board’s report, or 
the board’s proceedings, or any endorse­
ments thereon.

(4) See paragraph (g) (7) of this sec­
tion with regard to the notification to 
a respondent of the recommendations 
made by an administrative discharge 
board in his case.

(e) Recommendations by the board. 
The recommendations of the board, as 
required by paragraph (d) (2) of this 
section, will include a recommendation 
for one of the following alternative dis­
positions of the respondent.

(1) Retention, or
(2) Discharge: If the respondent’s 

discharge is recommended, the general 
and specific bases therefor (e.g. by rea­
son of unfitness because of an estab­
lished pattern showing dishonorable 
failure to pay just debts), and the char­
acter and type of the discharge (e.g. 
under conditions other than honorable

with an undesirable discharge), will be 
specified. If the respondent’s discharge 
is recommended, it is not appropriate 
for the board to further recommend that 
the discharge be suspended on proba­
tion, that nonjudicial punishment be 
imposed, or that court-martial proceed­
ings be instituted.

(f) Counsel lor a respondent. (1)
Where, in an appropriate case, a member 
has not waived a hearing before an ad­
ministrative discharge board or the right 
to be represented by counsel before that 
board, and the member is, under the pro­
visions of this subpart, entitled to a board 
hearing, he is entitled to be represented 
by military counsel who shall be a 
lawyer within the meaning of article 
27(b)(1) of the Uniform Code of Mili­
tary Justice, unless the officer empowered 
to convene an administrative discharge 
board having jurisdiction over the mem­
ber’s case certifies in the permanent rec­
ord the nonavailability of a lawyer so 
qualified and sets forth the qualifications 
of the substituted nonlawyer counsel. 
See § 730.50(e) (10). Where such officer 
(convening authority) does not possess 
general court-martial jurisdiction over 
the respondent, he shall, before certify­
ing the nonavailability of lawyer counsel, 
as contemplated herein, effect appropri­
ate liaison with the officer who exercises 
general court-martial jurisdiction over 
the respondent. In every case where a 
certification of the nonavailability of 
lawyer counsel is made, such certifica­
tion will include the reasons for the de­
termination of nonavailability.

(2) Where the respondent desires to be 
represented by civilian counsel or is rep­
resented by military counsel of his choice, 
he may excuse any appointed military 
counsel.

(3) If the respondent desires to be 
represented by civilian counsel, the con­
vening authority shall cause it to be 
clearly explained to the respondent that 
civilian counsel will not be provided at 
any expense to the Government. The 
respondent will be given a reasonable 
opportunity to obtain civilian counsel 
without unduly delaying the administra­
tive discharge board proceedings. If 
undue delay appears likely, the con­
vening authority may require the re­
spondent to proceed without the desired 
civilian counsel. In this latter event, the 
convening authority will set forth the full 
circumstances thereof in the record, and 
will appoint available military counsel 
for the respondent, or will permit the 
respondent to be represented by reason­
ably available military counsel of the 
respondent’s choice.

(4) Where the respondent requests a 
specific military counsel of his own selec­
tion, whether or not such counsel is a 
lawyer within the meaning of article 
27(b) (1), Uniform Code of Military Jus­
tice, and if the requested military counsel 
is reasonably available within the con­
vening authority’s command, such re­
quested military counsel will normally be 
provided the respondent. Where re­
quested military counsel is a member of 
a Marine Corps command not under the 
command of the convening authority, the

convening authority will forward the re­
spondent’s request to the commanding 
officer of such requested military counsel, 
who will provide the requested counsel if 
he is reasonably available, or who will 
notify the convening authority of the un­
availability of the requested counsel and 
the reasons therefor.

(5) In determining if lawyer counsel is 
reasonably available to be appointed to 
represent the respondent, the same 
standards will be applied as are applica­
ble when an accused, who is to be tried 
by special court-martial, requests to be 
represented by lawyer counsel. In deter­
mining if a specific military counsel of 
the respondent’s own choice is reasonably 
available, the same standards will be ap­
plied as are applicable when an accused, 
who is to be tried by special court- 
martial, requests to be represented by a 
specific military counsel. In determining 
whether undue delay in administrative 
discharge board proceedings appears 
likely to result from either the respond­
ent’s efforts to obtain a civilian counsel, 
or from the availability of such civilian 
counsel only at a future date which 
would unduly delay the board’s proceed­
ings, the same standards will be applied 
as are applicable when an accused to be 
tried by special court-martial desires to 
be represented by civilian counsel.

(6) Any necessary expenses incident 
to the authorized travel or per diem of a 
respondent’s military counsel will be 
bom by the operation and maintenance 
allotment of the convening authority.

(7) If counsel for the respondent is 
absent, the board shall not proceed until 
his return, or until new counsel for the 
respondent is retained by the respondent 
or appointed by the convening authority. 
However, the respondent may waive his 
right to have counsel present at the 
board’s proceedings, provided the re­
spondent understands his right to coun­
sel and the effect of the waiver. The 
explanation of this right and any waiver 
thereof shall be reflected in the record.

(g) Additional rights of the respond­
ent. In addition to the rights of the 
respondent which are specifically listed 
elsewhere in this subpart, a respondent 
who has not waived a hearing before an 
administrative discharge board, and 
whose case is presented to such board, 
has the following rights:

(1) Subject to his availability, i.e., not 
in civil confinement or on unauthorized
absence,, he may appear in person, with 
or without counsel, or in his absence be 
represented by counsel, at all open pro­
ceedings of the board. However, where 
the respondent has been on continuous 
unauthorized absence for more than 1 
year, this provision is not applicable, 
since no administrative discharge board
is required in such cases.

(2) He or his counsel, if any, will be 
notified a reasonable time in advance ox 
the hearing before the board of the tune 
and place of the board’s meetings; of the 
names of all witnesses who are expected 
to be called to testify against him; ana 
will be given an opportunity to examine 
all documents, reports, and other evi­
dence which it is expected that the board
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will consider. This latter examination 
will be permitted to the same extent that 
a defense counsel representing an ac­
cused before a court-martial is permitted 
to examine the files and other material 
in the hands of the prosecution.

(3) He has the right, at his option, to 
submit or not submit to examination by 
the board. The provisions of article 31, 
Uniform Code of Military Justice, will 
apply. See paragraph (c) (5) of this 
section. However, if he elects to testify 
on his own behalf, he will be considered 
to have waived the protection accorded 
him by article 31 and he may be ex­
amined by the recorder or by the board 
on any matters which are relevant to the 
board’s proceedings, regardless of wheth­
er or not he testified to these matters on 
direct examination. Subject to the 
foregoing and the provisions of para­
graph (c) (2) of this section, he may 
make or submit to the board any state­
ments, sworn or unsworn, oral or written, 
on his own behalf.

(4) Subject to his availability and the 
provisions of paragraph (c) (14) of this 
section, he has the right to examine all 
witnesses personally appearing before 
tiie board to testify on his behalf, and the 
right to be confronted by and cross-ex­
amine all witnesses who personally ap­
pear before the board and testify against 
him. He or his counsel will be given a 
reasonable opportunity to cross-examine 
all absent witnesses whose statements 
are considered against him. This cross- 
examination may be accomplished by de­
position, affidavit, correspondence, or 
any other means which will elicit an­
swers or statements from the absent wit­
ness in a form acceptable to the board. 
While tiie reasonable opportunity for 
such cross-examination must be pro­
vided, the fact that an absent witness 
cannot be located, or is dead or physi­
cally incapacitated, or refuses to submit 
to such cross-examination, or does not 
reply to communications from the re­
spondent or his counsel, will not, by 
itself, be a bar to the board’s considera­
tion of the absent witness’ statements 
already in its possession. However, if 
the respondent or his counsel is not given 
a reasonable opportunity to cross- 
examine an absent witness whose state­
ment is adverse to him because the wit­
ness is an unidentified informant whose 
name or location an investigative agency 
refuses to divulge to the respondent or 
nis counsel, then neither the board nor 
the convening or Discharge Authority 
will consider the witness’ statement in
connection with the respondent’s case. 
See paragraph (c) (13) (ii) of this section.

(5) He may at any time before the 
board convenes, or during the proceed­
ings, introduce or submit any evidence, 
answer, deposition, sworn, or unsworn 
statement, affidavit, certificate, or stipu­
lation. This includes but is not limited 
po depositions of witnesses not deemed to 
oe reasonably available or witnesses un- 
W11“dg to appear voluntarily. 
f shall not be entitled, as a mat-
/? . “ Sht, to a copy of the board’s pro- 

t w ^ gS’ or or any endorsements
wiereon. However, the convening au-

thorlty or Discharge Authority may au­
thorize the delivery to and retention by a 
respondent of a copy of the board’s pro­
ceedings or report, or any endorsements 
thereon, or any part or summary thereof.

(7) Except as otherwise specifically 
provided herein, or except as otherwise 
directed by the convening authority or 
by the Discharge Authority, he shall not, 
as a matter of right, be entitled to be 
notified of the recommendations made in 
his case by an administrative discharge 
board or by the convening authority 
thereof.

(h) Subsequent administrative dis­
charge board proceedings. (1) No mem­
ber will be subjected to administrative 
discharge board action based upon con­
duct which has previously been the sub­
ject of administrative discharge board 
proceedings when the evidence before 
tiie subsequent board would be the same 
as the evidence before the previous 
board, except in those cases where the 
findings of the previous board favorable 
to tiie respondent are determined by the 
Discharge Authority to have been ob­
tained by fraud or collusion, or except in  
those cases wherein the Discharge Au­
thority finds legal prejudice to the sub­
stantial rights of the respondent. Evi­
dence before a subsequent board is not 
the same as evidence before a previous 
board where it includes acts or omissions 
on the part of the member which have 
not been considered by the previous 
board, or where it includes administra­
tive or judicial determinations made 
with regard to the member which have 
not been considered by the previous 
board and which are, pursuant to the 
provisions of this paragraph, competent 
for the subsequent board to consider.

(2) Conduct is considered to have 
previously been the subject of adminis­
trative discharge board poceedings when 
the previous board has submitted the 
record of its proceedings to the Discharge 
Authority, which record includes one of 
the recommendations prescribed by par­
agraph (e) of this section.

(3) When a subsequent board is con­
vened, no voting member of the subse­
quent board shall have served on a previ­
ous board as a voting member or have 
been the recorder or assistant recorder 
of a previous board which considered the 
same matter. However, the recorder 
and/or the assistant recorder of the 
previous board may serve as the recorder 
and/or assistant recorder of the subse­
quent board.

(4) The record of the proceedings and 
report of the previous board may be fur­
nished the subsequent board. However, 
the subsequent board will not be fur­
nished the findings, opinions or recom­
mendations of the previous board, nor 
the matter contained in the previous 
board which was considered by the 
Discharge Authority to have been prej­
udicial to the substantial rights of 
the respondents, nor any matter de­
termined by the Discharge Authority 
to have been obtained by fraud or 
collusion, nor the specific comments 
of the convening authority or Discharge 
Authority concerning the previous board.

Such excluded matter should, however, 
be furnished the recorder of the subse­
quent board in order that he may ensure 
that such matter is not permitted to be 
Injected into the subsequent proceedings. 
The subsequent board shall submit its 
findings, opinions (if required by the con­
vening authority), and recommenda­
tions, de novo. However, the subsequent 
board may, in an appropriate case, base 
its findings of fact, opinions, and rec­
ommendations solely upon the evidence 
properly considered by the previous 
board, i.e., in cases in which the evidence 
before the subsequent board is the same 
as that before the previous board except 
for the evidence excluded as a result of 
the Discharge Authority’s finding of legal 
prejudice to the substantial rights of the 
respondent, or his determination that 
the findings of the previous board were 
obtained by fraud or collusion.

(5) When a Discharge Authority sets 
aside the findings and recommendations 
of a previous board, pursuant to the pro­
visions of this paragraph, and appoints 
a subsequent board to hear the respond­
ent’s case, no further action is required 
prior to the subsequent board’s hearing 
of the respondent’s case other than the 
appointment of the subsequent board; 
notifying the respondent and his counsel 
of the appointment of the subsequent 
board and the reasons for setting aside 
the findings and recommendations of the 
previous board; and giving the respond­
ent and his counsel timely notice of the 
time and place of the subsequent board 
hearing, of the witnesses to be heard, 
and of the evidence to be considered be­
fore the subsequent board.

(6) Subject to the foregoing, the sub­
sequent board’s proceedings, and the 
rights of the respondent thereat, will be 
the same as if the subsequent board was 
initially hearing the respondent’s case. 
The subsequent board’s proceedings and 
report will be prepared, forwarded and 
acted upon in the same manner as if the 
subsequent board was initially hearing 
the respondent’s case.

(7) If the Discharge Authority sets 
aside the findings and recommendations 
of an administrative discharge board be­
cause he finds legal prejudice to the sub­
stantial rights of the respondent and 
refers the case to a subsequent admin­
istrative discharge board, the Dis­
charge Authority may not approve find­
ings or recommendations of the subse­
quent board which are less favorable to 
the respondent than those rendered by 
the previous board. Where the Dis­
charge Authority sets aside the findings 
and recommendations of a previous 
board because he determines that the 
findings thereof favorable to the re­
spondent were obtained by fraud or col­
lusion, and orders subsequent board pro­
ceedings, he is not bound to approve 
findings or recommendations of the sub­
sequent board which are as favorable or 
more favorable to the respondent than 
those rendered by the previous board. 
In the latter case, however, the Discharge 
Authority will comply with the provisions 
of paragraph (i) of this section.
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(1) Action by the convening authority/  

discharge authority. (1) The record of 
proceedings and the report of the board 
will be submitted to the convening au­
thority. Where the convening authority 
is not the appropriate Discharge Au­
thority, he will take such action with 
respect to the board’s report as is pre­
scribed in § 730.66(h) (1).

(2) Upon the receipt of the record of 
proceedings and report of the board, the 
Discharge Authority will refer such rec­
ord and report to his staff legal officer for 
written review prior to taking his action 
thereon. See § 730.76. Upon comple­
tion of the foregoing, the Discharge Au­
thority may take one of the following 
actions:

(i) Approve the board's recommenda­
tions and direct their execution.

<ii) Approve the board’s recommenda­
tion for discharge and the general and 
specific bases therefor, but direct a 
change in the type and character of dis­
charge recommended by the board to a 
more creditable one. For example, he 
may approve the board’s recommenda­
tion that the respondent be discharged 
for the general basis of unfitness and 
for the specific basis of an established 
pattern of shirking, but disapprove the 
recommended undesirable discharge and 
direct the respondent’s discharge with a 
general or honorable discharge. Except 
as provided by §§ 730.52 and 730.53, the 
Discharge Authority, in upgrading a rec­
ommended undesirable discharge, will 
not normally direct discharge with any 
more creditable type of discharge than 
is otherwise warranted by the respond­
ent’s military record. Under no circum­
stances shall the Discharge Authority di­
rect the respondent’s discharge with a 
less creditable type of discharge than 
that recommended by the board, e.g., he 
may not direct the respondent’s dis­
charge with a general discharge when the 
board has recommended discharge with 
an honorable discharge.

(iii) When the record indicates that 
such action would be appropriate, ap­
prove the board’s recommendation for 
the respondent’s discharge with the type 
and character of discharge recommended 
but direct that the general and specific 
bases of the recommended discharge be 
changed. See § 730.50(e) (13) (ii). For 
example, he may approve the board's 
recommendation that the respondent be 
discharged with, a general discharge, but 
disapprove the recommendation that the 
general basis of the discharge be mis­
conduct and that the specific basis for 
the discharge be conviction by civil au­
thorities of an offense involving moral 
turpitude, and he may direct that the 
general basis of the discharge be changed 
to discharge for the convenience of the 
Government and that the specific basis 
for the discharge be changed to substand­
ard personal behavior which reflects dis­
credit upon the service.

(a) It is desirable that the Discharge 
Authority, in directing a change to the 
bases for a recommended discharge, spec­
ify both the general and specific bases 
therefor and the specific section, para­
graph or subparagraph of this subpart

applicable to the type of discharge he 
directs (e.g., discharge for the conveni­
ence of the Government because of sub­
standard personal behavior—§ 730.61(a)
(5) and SECNAV Instruction 1910.3, 
paragraph 3b(5)). However, where 
there is no specific subparagraph of this 
subpart which is applicable to the specif­
ic basis for the discharge, the Discharge 
Authority may merely specify the appli­
cable general paragraph. For example, 
if the board recommends the respond­
ent’s discharge with a general discharge 
for the general basis of misconduct and 
for the specific basis of conviction by 
civil authorities of an offense involving 
moral turpitude, the Discharge Authority 
may direct the respondent’s discharge 
with a general discharge, but may change 
the gênerai basis therefor from miscon­
duct to unsuitability and not specify a 
specific basis for the discharge. In this 
case, the authority cited for the dis­
charge may be simply the general para-. 
graph citation: § 730.65, since a convic­
tion by civil authorities of an offense 
involving moral turpitude does not fall 
within the specific purview of any of the 
provisions of § 730.65(a) (1) through (7).

(5) The Discharge Authority may not 
direct a change in the general basis of 
the recommended discharge which is less 
favorable to the respondent, e.g., he may 
not direct that the general basis for the 
respondent’s discharge be changed to un­
fitness or misconduct when the board has 
recommended a discharge upon the gen­
eral basis of unsuitability. See also 
§§730.50(e) (13) (ii) and 730.51(b).

(iv) Combine the alternative actions 
permitted by paragraphs (i) (2) (ii) and
(iii) of this section, i.e., approve the 
board’s recommendation for the respond­
ent’s discharge, but direct that the rec­
ommended type and character of the dis­
charge be changed to a type and charac­
ter more favorable to the respondent, 
and that the recommended bases there­
for be changed to bases more favorable 
to the respondent. For example, if the 
board recommends that the respondent 
be discharged with an undesirable dis­
charge with a general basis of unfitness 
and a specific basis of an established 
pattern for shirking, the Discharge Au­
thority may approve the respondent’s 
discharge, but may direct that the type 
of the discharge be changed to a gen­
eral discharge; that the general basis 
therefor be changed to unsuitability; and 
that the specific basis therefor (depend­
ing upon the circumstances) be changed 
to either character and behavior disor­
ders, or apathy, defective attitudes, and 
inability to expend effort constructively.

(v) Approve the board’s recommenda­
tion for the respondent’s discharge, with 
the type and bases therefor recommend­
ed by the board, or with a more favorable 
type and/or bases, but suspend the ex­
ecution of the approved discharge for a 
specified period of probation in accord­
ance with the provisions of § 730.75.

(vi) Disapprove the board’s recom­
mendation for discharge and direct that 
the respondent be retained in the service.

(vii) Disapprove the board’s recom­
mendation for the respondent’s reten­

tion in the service and direct that the 
respondent be discharged with the type 
of discharge and the bases therefor war-, 
ranted by the circumstances of the case. 
In this event, however, the Discharge 
Authority may not direct the member’s 
discharge with an undesirable discharge,
i.e., the directed discharge must be with 
honor, or under honorable conditions, 
With either an honorable or general dis­
charge, as warranted by the circum­
stances.

(viii) Set aside the findings and rec­
ommendations of the board and refer 
the respondent's case to a subsequent 
board in accordance with the provisions 
of paragraph (h) of this section.

(3) When final action is taken, by a 
Discharge Authority, other than the 
Commandant of the Marine Corps or the 
Secretary of the Navy, on any recom­
mendation for discharge by reason of un­
suitability in the case of a member with 
8 or more years of continuous active duty, 
or on any report of misconduct or recom­
mendation for discharge by reason of 
unfitness (regardless of whether or not 
administrative board action was taken 
with respect thereto), all papers shall be 
forwarded to the Commandant of the 
Marine Corps (Code DK) for review. 
See §§ 730.54(h) and 730.65(d). These 
papers shall include the signature of the 
Discharge Authority recording the final 
action taken in the case and the date 
thereof.
§ 730.74 Summary of cases in which 

administrative discharge board pro­
ceedings are required and of cases 
in which an administrative discharge 
may be effected without board 
proceedings.

(a) Board proceedings required. An 
administrative discharge may not be 
effected without administrative discharge 
board proceedings in the following cases:

(1) Where a member is recommended 
for discharge under other than honorable 
conditions, or a member with 8 or more 
years of continuous active duty is recom­
mended for discharge by reason of 
unsuitability, and:

(1) The member does not waive, in 
writing, as prescribed elsewhere in this 
subpart (see § 730.72), the right to pre­
sent his case before an administrative 
discharge board, or,

(ii) The member waives, in writing, as 
prescribed elsewhere in this subpart (see 
§ 730.72), the right to present his case 
before an administrative discharge board, 
but such waiver is disapproved by the 
Discharge Authority who directs refer­
ence of the member’s case to an admin­
istrative discharge board.

(2) Where a member is recommended
for a discharge for security reasons with­
in the purview of Part 729 of this chapter 
and, pursuant thereto, proceedings before 
Security Boards are required. • .

(b) Discharge may be effected wunow
board proceedings. An administrative 
discharge may be effected without ad­
ministrative discharge board proceeding 
in the following cases : ,

(1) Where a member is recommenoea 
for discharge under other than honorante 
conditions, or a member with 8 or mo
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years of continuous active duty is recom­
mended for discharge by reason of un­
suitability, and:

(1) The member is beyond military 
control by reasons of a continuous estab­
lished unauthorized absence of more 
than 1 year, provided the provisions of 
§§ 730.54(c)(1), 730.72(a) (2) (ii) and
(4) have been complied with; or

(ii) In a case where a member requests 
discharge for the good of the service 
within the purview of § 730.70, and pro­
vided the provisions of §§ 730.70(a), 
730.72(a) (1) and (3) have been com­
plied with; or

(iii) In a case where the member 
waives his right to board action under 
the conditions prescribed elsewhere in 
this chapter and such waiver is not dis­
approved by the Discharge Authority.

(2) In any case where a member is 
recommended and processed for an hon­
orable or general discharge, pursuant to 
the provisions of §§ 730.58 and 730.60 
through 730.65, inclusive, except for those 
cases where a member with 8 or more 
years of continuous active duty is recom­
mended for discharge by reason of un­
suitability. In the latter cases, the pro­
visions of paragraph (a) or (b) (1) of 
this section apply.
§ 730.75 Suspension of execution and 

vacation of suspension of approved 
administrative discharges.

(a) Authority. The Commandant of 
the Marine Corps, and all Marine com­
manders exercising general court-mar­
tial jurisdiction may, prior to the expira­
tion of a member’s enlistment or period 
of obligated active service, suspend the 
execution of any approved administra­
tive discharge for a specified period of 
probation, not to exceed 1 year, if the 
circumstances in a case indicate a rea­
sonable prospect for the member’s re­
habilitation. If a period of suspension 
in excess of 1 year is desired, permission 
therefor will be requested from the Com­
mandant of the Marine Corps (Code 
DK). Such suspension may be condi­
tioned upon the member’s approved re­
quest for an extension of his enlistment 
or period of obligated active duty.- Dur­
ing the period of suspension, the member 
will be afforded an opportunity to dem­
onstrate that he is qualified for reten­
tion in the service, i.e., that he is capable 
of behaving properly for an extended 
period under varying conditions, and 
that he can perform his assigned duties 
efficiently. In determining whether or 
not to suspend the execution of an ap­
proved administrative discharge, such 
factors shall be considered, among other 
appropriate criteria, as: The member’s 
maturity, the sincerity of the member’s 
service motivation, the member’s poten­
tial value to the Marine Corps, and the 
degree of risk of unsatisfactory perform­
ance in a continued term of service.

(b) Service record entries. The fol­
lowing actions will be recorded on page 
ri of the member’s service record book: 

(1) The action initially suspending 
the executioii of an approved adminis­
trative discharge, together with the date 
the specified period of suspension will

be automatically remitted unless sooner 
vacated.

(2) Any subsequent action extending 
the initial period of suspension, together 
with the date such extended period of 
suspension will be automatically re­
mitted unless sooner vacated. See para­
graph (m) of this section.

(3) The action taken to vacate a sus­
pended administrative discharge, and 
the ordering of its execution or the exe­
cution of a more favorable discharge in 
lieu thereof.

(c) Automatic remission. Except as 
provided by paragraphs (i) and* (j) of 
this section, upon the expiration of the 
probationary period (i.e., the period of 
suspension or of any extension thereof), 
or upon the expiration of the member’s 
enlistment or period of obligated active 
service, whichever occurs earlier, unless 
the suspension is sooner vacated the 
unexecuted administrative discharge will 
be automatically remitted.

(d) Basis for actions. Additional 
misconduct or other act(s) or omis­
sion (s) which constitute substandard 
performance of duty, or which demon- 
strate(s) characteristics of unfitness or 
unsuitability on the part of the member 
occurring during the probationary period 
or extensions thereof, may establish the 
basis for one or more of the following 
actions, as may be appropriate:

(1) Either punitive action under the 
Uniform Code of Military Justice, or new 
a dm inistrative action. Except where 
alleged violations of. probation are re­
quired by paragraph (f) of this section 
to be reported to the Commandant of 
the Marine Corps for final determina­
tion, either of these actions may be initi­
ated and finally completed, notwith­
standing the originally suspended ad­
ministrative discharge. However, see 
paragraph (e) of this section and 
§§730.51 (m) through (o) and 730.54(e).

(2) Vacation of the suspended admin­
istrative discharge and the ordering of 
its execution, or the execution of a more 
favorable discharge in lieu thereof.

(3) Retention of the member, despite 
a violation of his probation, and either 
continuing the member’s original period 
of probation or extending the original 
period of probation beyond its normal 
expiration date for any subsequent 
period not to exceed 1 year. If an exten­
sion of the original period of probation 
is desired for a subsequent period in 
excess of 1 year, permission therefor will 
be requested from the Commandant of 
the Marine Corps (Code D K ).

(e) R e p o r t.  Where a commanding 
officer or officer in charge does not exer­
cise special court-martial jurisdiction 
over a member whose approved adminis­
trative discharge has been suspended 
on probation, he shall make a report of a 
suspected or apparent violation of pro­
bation on the part of the member to the 
Marine officer next in the chain of com­
mand exercising special court-martial 
jurisdiction over the member. Included 
in this report will be all relevant and 
material documentary evidence pertain­
ing to the case and the commander’s 
specific recommendation for one or more

of the actions described in paragraph (d) 
of this section. See paragraph (1) (1) 
of this section when a hearing is required 
prior to vacation of a suspended admin­
istrative discharge. Care should be 
taken in making any recommendation 
for punitive action under the Uniform 
Code of Military Justice, that in acting 
thereon, the officer exercising special 
court-martial jurisdiction, the officer ex­
ercising general court-martial jurisdic­
tion, or higher authority, does not be­
come an accuser, within the meaning 
of the Uniform Code of Military Justice, 
article 1(9). See Manual for Courts- 
Martial, 1951, Chapter VII. See also 
§ 730.51 (n ). After taking the action
prescribed by paragraph (1) of this sec­
tion and/or any other action appropri­
ate in the case, the commander exercis­
ing special court-martial jurisdiction 
over the member will forward the case, 
with his recommendations thereon, to 
the Marine commander exercising gen­
eral court-martial jurisdiction over the 
member. Upon receipt of the report 
described above in this paragraph, the 
Marine commander exercising general 
court-martial jurisdiction over the mem­
ber shall take one or more of the follow­
ing actions, as may be appropriate:

(1) Determine that no violation of 
probation has occurred and take no ac­
tion in consequence thereof, continuing 
the member’s original period of proba­
tion.

(2) Return the entire report to the 
officer exercising special court-martial 
jurisdiction over the member concerned 
for whatever action such officer deems 
appropriate.

(3) Take or cause to be taken appro­
priate action pursuant to Manual for 
Courts-Martial, 1951, paragraph 35.

(4) Determine that a violation of pro­
bation has occurred and, provided the 
prerequisite safeguards have been met 
and the prerequisite proceedings required 
by this subpart have been completed:

(i) Authorize or direct the action per­
mitted by paragraph (d) (2) or (3) of 
this section where he is, pursuant to 
paragraph (f ) of this section, empowered 
to take such action.

(ii) Authorize or direct the appropri­
ate discharge of the member as a result 
of new administrative action taken pur­
suant to paragraph (d) (1) of this 
section.

(5) Forward the report, together with 
such other matters as are required by 
paragraph (f ) of this section, to the Com­
mandant of the Marine Corps (Code DK 
or Code DMB, as appropriate) for dispo­
sition.

(f) Limitation. Only a Discharge 
Authority competent to initially author­
ize or direct the type of administrative 
discharge which has been suspended, 
and to initially authorize or direct an 
administrative discharge as a result of 
the act(s) or omission(s) which are the 
basis for the member’s alleged violation 
of probation, may vacate a suspended 
administrative discharge, or direct the 
retention of a member despite a violation 
of his probation. Where the Discharge 
Authority competent to initially author-
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ize or direct the type of administrative 
discharge which has been suspended is 
the Commandant of the Marine Corps or 
the Secretary of the Navy, or where a 
member’s alleged violation of probation 
consists of act(s) or omission(s) for 
which the authority to authorize or direct 
any administrative discharge is reserved 
to the Commandant of the Marine Corps 
or the Secretary of the Navy, the Marine 
commander exercising general court- 
martial jurisdiction over the member, or 
the member’s commanding officer when 
the member is not under the command 
of a Marine commander exercising gen­
eral court-martial jurisdiction, will for­
ward a full report of the member’s 
alleged violation of probation, together 
with all documentary evidence pertain­
ing thereto, and his recommendation as 
to whether or not the suspended dis­
charge should be vacated, to the Com­
mandant of the Marine Corps for final 
disposition thereof. In the event that 
the hearing provided for by paragraph 
(1) of this section is required before va­
cation of the suspended discharge may 
be ordered, the full report of this hearing 
will be forwarded to the Commandant 
of the Marine Corps, together with the 
other documents required by this para­
graph.

(g) Condition for vacation of suspen­
sion. Vacation of a suspended adminis­
trative discharge and the ordering of its 
execution, as authorized by paragraph
(d) (2) of this section, will not be effected 
unless tiie vacation is based upon addi­
tional misconduct, or other acts or omis­
sions which constitute substandard per­
formance of duty, or which demonstrate 
characteristics of unfitness or unsuit­
ability on the part of the member during 
the probationary period, which, when 
considered in the light of the member’s 
entire military record during his current 
enlistment or period of obligated active 
service* including voluntary or involun­
tary extensions thereof, clearly demon­
strates that the member is unqualified 
for retention.

(h) Types of cases in which suspension 
may he vacated. Where a member, 
whose approved administrative dis­
charge has been suspended on probation, 
allegedly violates such probation and, as 
a consequence thereof, punitive action or 
new administrative action is initiated 
which does not result in the execution of 
a finally approved punitive or adminis­
trative discharge, vacation of the previ­
ously suspended administrative dis­
charge and its subsequent execution may 
nevertheless be effected. The provisions 
of §§ 730.54(e) and 730.73(h) do not here 
apply, inasmuch as the administrative 
discharge resulting from the vacation 
proceedings is not a discharge based 
upon the member’s act(s) or omission(s) 
which occasioned the vacation proceed­
ings, but is, in effect, the original dis­
charge which was initially approved and 
then subsequently suspended. Further, 
a suspended administrative discharge 
may be vacated notwithstanding the fact 
that a member may be in a disciplinary 
status. In making this decision, the 
commanding officer or the convening au­
thority or the Discharge Authority will

insure that by his actions or decisions in 
this regard he does not thereby become 
an accuser. See paragraph (e) of this 
section.

(i) Expiration of enlistment. Unless 
prior to the expiration of a member’s 
enlistment or period of obligated active 
service, including voluntary or involun­
tary extensions thereof, appropriate ac­
tion is taken pursuant to Manual for 
Courts-Martial, 1951, paragraph lid  and 
UCMJ Article 2 (1), to effect a continua­
tion of jurisdiction under the Uniform 
Code of Military Justice over the mem­
ber, a member whose approved adminis­
trative discharge has been suspended on 
probation and who violates such proba­
tion as described herein, may not, be­
cause of such violation of probation, be 
retained on active duty for the pin-pose 
of vacating the suspended administrative 
discharge. In these cases the member 
will be separated with an honorable or 
general discharge, as warranted by his 
military record, in accordance with the 
provisions of § 730.52 or § 730.53.

(j) Expiration of probationary period. 
Except as provided in paragraph (i) of 
this section, a suspended administrative 
discharge may be vacated within a rea­
sonable time after the expiration of the 
period of suspension where appropriate 
vacation action cannot be initiated and 
completed before the expiration of the 
period of suspension. See, however, 
paragraph (k) of this section. Exam­
ples, which are not inclusive, of the ap­
plicability of this provision are cases in 
which the command fails to discover a 
member’s violation of probation until 
after the expiration of the period of sus­
pension; or in which a violation of pro­
bation, even though discovered, occurs 
too close to the expiration of the period 
of suspension to permit the initiation 
and completion of appropriate vacation 
action within such period.

(k) Execution of administrative dis­
charge. Except as provided by para­
graph (1) of this section, where a mem­
ber, whose approved administrative’" dis­
charge has been suspended on probation, 
violates such probation, as described 
herein, appropriate Discharge Authority 
may vacate the suspended administra­
tive discharge and order its execution 
without further hearing or formal pro­
ceedings:

(l)  When the member has been be­
yond military control for 15 or more con­
secutive days. In this event, the dis­
charge may be executed in absentia. 
See particularly §§ 730.101(b) and 
730.105.

(2) When the member has not been 
beyond military control for 15 or more 
consecutive days, but the suspended dis­
charge is other than:

(i) An undesirable discharge, or
(ii) A discharge for reason of unsuit­

ability in the case of a member with 8 
or more years of continuous active m ili­
tary service.

(1) Procedure for vacation of suspen­
sion of undesirable discharge and cer­
tain other cases. Where a member, 
whose approved administrative dis­
charge has been suspended on probation, 
violates such probation, as described in

this section, and the suspended discharge 
is either an undesirable discharge, or a 
discharge for reason of unsuitability in 
the case of a member with 8 or more 
years of continuous active military serv­
ice, appropriate Discharge Authority 
may vacate the suspension of such dis­
charge and order execution of the dis­
charge only in accordance with the fol­
lowing procedure:

(1) Upon receipt of a report that a 
member has allegedly violated his pro- 
bationally suspended administrative dis­
charge, the Marine commander exer­
cising special court-martial jurisdiction 
over such member will hold or cause to 
be held a hearing on the alleged viola­
tion of probation. Where the Marine 
commander exercising special court- 
martial jurisdiction over the member 
does not personally conduct such hear­
ing, he shall appoint, as the hearing offi­
cer, an officer of the grade of major/lieu- 
tenant commander or higher, unless he 
certifies in the permanent record the 
nonavailability of an officer of such 
grade, together with the reasons for such 
nonavailability.

(2) This hearing will be in the nature 
of a “show cause” proceeding. That is, 
the respondent will be given an oppor­
tunity to show cause why his alleged vio­
lation of probation should not result in 
the vacation of the suspended adminis­
trative discharge and the ordering of its 
execution. The respondent will be af­
forded an opportunity to be represented 
at this hearing by counsel, as defined in 
§ 730.50(e) (10).

(3) The Marine commander exercising 
special court-martial jurisdiction over 
the member will submit the report of the 
hearing, together with his appropriate 
recommendations thereon, to the Marine 
commander exercising general court- 
martial jurisdiction over the member. 
Unless otherwise provided by the com­
mander exercising general court-martial 
jurisdiction over the member, the mem­
ber is not entitled to be furnished a copy 
of the hearing report or the endorse­
ments thereon.

(4) The Marine commander exercising 
general court-martial jurisdiction over 
the member will take whatever action he 
deems appropriate and which he is em­
powered to take with regard to the al­
leged violation of probation. See 
paragraphs (d ), (e), and (f) of this 
section.

(m) Interruption of running of proba­
tionary period. The running of any 
period of suspension of an administra­
tive discharge, or extension thereof, will 
be interrupted by any occasion, event, 
occurrence or act which would interrupt 
the running of a period of suspension in 
the case of a sentence adjudged by a 
court-martial. See paragraph (b) (2) of 
this section and § 719.122(b) of this 
chapter.

(n) Honorable or general discharge. 
Regardless of the type of administra­
tive discharge which has been suspended, 
any Discharge Authority competent to 
vacate its suspension and order its exe­
cution may, in lieu of the execution of 
the specific suspended discharge being 
vacated, authorize or direct the mem-
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ber’s discharge with an honorable or 
general discharge, as warranted by the 
member’s military record, in accordance 
with the provisions of § 730.52 or § 730.53.
§ 730.76 Action by the staff légal officer.

(a) Review. Prior to taking his action 
with regard to—

(1) The report of any administrative 
discharge board, or

(2) A report of misconduct, a recom­
mendation for discharge by reason of 
unfitness, or a request for discharge for 
the good of the service, which has not 
been the subject of administrative dis­
charge board proceedings; or

(3) Any administrative discharge mat­
ter which, under the provisions of this 
Chapter, is forwarded to the Comman­
dant of the Marine Corps for advice or 
final disposition,
a Discharge Authority shall cause the 
case to be reviewed by his Staff Legal 
Officer. A Discharge Authority may re­
fer any other administrative discharge 
matter to the Staff Legal Officer for 
review.

(b) Procedure. The original or a 
signed copy of the Staff Legal Officer’s 
review will be attached to the record of 
the case which is forwarded to the Com­
mandant of the Marine Corps, whether 
so forwarded for advice, or final dispo­
sition, or review and retention, The 
form and content of the Staff Legal Offi­
cer’s review will be as required by the 
Discharge Authority. Normally a typed, 
stamped, or printed statement that the 
proceedings have been reviewed and 
found sufficient in law and in fact will 
constitute an adequate Staff Legal Offi­
cer’s review as contemplated herein. If 
the Staff Legal Officer does not find the 
administrative discharge proceedings to 
be correct in law and fact, he should 
briefly set forth the facts' and reasoning 
leading to such determination.

2. Section 730.160 is revised to read as 
follows:

tinuous active duty and is recommended 
for discharge by reason of unsuitability.
(Seo. 1162, ch. 569, 70A Stat. 89, 391-393, as 
amended, sec. 301, 80 Stat. 379; 5 U.S.C. 301, 
10 U.S.C. 1162, ch. 569)

By direction of the Secretary of the 
Navy.

[seal] W ilfred H earn,
Rear Admiral, U.S. Navy 

Judge Advocate General of the Navy.
D ecember 23, 1966.

[F.R. Doc. 66-13917; Filed, Dec. 27, 1966; 
8:51a.m.]

Chapter VII— Department of the 
Air Force

SUBCHAPTER H— AIR FORCE RESERVE 
OFFICERS’ TRAINING CORPS

PART 870— AIR FORCE RESERVE 
OFFICERS’ TRAINING CORPS  
(AFROTC)
Part 870 is revised to read as follows:

Subpart A— Background and Organization 
Sec.
870.1 Purpose.
870.2 Definitions.
870.3 Policy on officer procurement.
870.4 AFROTC mission and objective.
870.5 AFROTC organization.
870.6 Selection of educational institutions.
870.7 Organization of the training pro­

gram.
Subpart B— Who is Eligible To Be a Member of 

the Air Force Reserve Officers' Training Corps
870.8 Policy on eligibility for membership

in the General Military Course and 
the Professional Officer Course.

870.9 Who may not be AFROTC members.
870.10 Character requirements.
870.11 Loyalty requirements.
870.12 Investigative requirements.
870.13 Appointment of graduates.
870.14 Extended active duty for AFROTC

graduates.
870.15 Categories of Professional Officer

Course cadets.

Procedures for D ischarge of Marine 
Corps R eservists on Inactive Duty

§ 730.160 Recommendations for dis­
charge.

(a) Reasons. Commanders may rec­
ommend to the Commandant of the Ma- 
nne Corps (Code DMB) that reservists 
on inactive duty may be discharged for 
the following reasons:

(1) Convenience of the Government
(2) Own convenience.
(3) Hardship.
(4) Minority.
(5) Unsuitability.
(6) Unfitness.
(7) Misconduct.
(8) Security.
(b) Applicable provisions. Recc 

mendations will be prepared and pr
730 76 iQ accordance with §§ 730-

^ v ic e  to be given and recorded. 
L730.72 for the advice to be given 

r a “re recording of such advice when a 
servist on inactive duty is recommended 

a* undesirable discharge, or when 
h reservist has 8 or more years o f con-

Subpart C— Conditional Membership, Foreign 
Students and Special Procedures

870.16 Conditional membership in the POC.
870.17 Enrollment of pursuing students. .
870.18 Enrollment of special students.
870.19 Enrollment of foreign students.
870.20 Credit for previous military training.
Subpart D— Transfer, Discontinuance of Member­

ship Assignment, and Discharge Procedures
870.21 Discontinuance of membership in

the Air Force ROTC program.
870.22 Discharge from the Air Force Reserve.
870.23 Transfer of AFROTC cadets.

Au th o rity  : The provisions of this Part 870 
issued under sec. 8012, 70A Stat. 488; 78 Stat. 
1064; 10 U.S.C. 8012, 2101 et. seq., and 50 
U.S.C. App. 456(a).

S o u rce: AFR45-48, August 15,1966.
Subpart A— Background and 

Organization
§ 870.1 Purpose.

This part states policies and tells how 
the Senior Reserve Officers’ Training 
Corps is organized, administered, and 
operated during peacetime, national 
emergencies, and full-scale mobilization.

It applies to major commands, Hq 
AFROTC, and AFROTC detachments.
§ 870.2 Definitions.

(a) Academic year. Two semesters of 
three quarters taken consecutively, or 
the equivalent combination of trimesters 
or other terms taken consecutively.

(b) Aerospace studies (AS). The 
official designation of the AFROTC pro­
gram of instruction.

(c) AFROTC detachment. An Air 
Force organization manned by active 
duty Air Force personnel assigned to 
AFROTC, with duty station at a civilian 
educational institution. With concur­
rence of the institution, the AFROTC 
detachment has the academic title, “De­
partment of Aerospace Studies,” and as 
such is an integral academic subdivision 
of the educational institution. It in­
cludes all AFROTC activities conducted 
at the institution as stipulated in the 
contract with the Air Force.

(d) AF R O TC  subdetachment. An 
AFROTC detachment under the admin­
istrative control of, but located apart 
from, another (parent) detachment. 
With concurrence of the institution 
where it is located, it has the academic 
title, “Department of Aerospace Studies.”

(e) AFROTC graduate. A cadet who 
has successfully completed the AFROTC 
program prescribed by law and regula­
tion, including the prescribed field train­
ing, and has been awarded at least a 
baccalaureate degree.

(f) Cadet. An individual who is ei­
ther a member of the GMC (AS 100 or 
AS 200) or the POC (AS 300 and AS 400) 
and is entitled to all benefits authorized 
by law.

(1) Financial assistance cadet. An 
AFROTC cadet who is enlisted under the 
provisions of 10 U.S.C. 2107.

(2) Contract cadet. An AFROTC 
cadet who is enlisted and becomes a 
member of the POC under provisions of 
10 U.S.C. 2104. .

(g) Category. A membership classi­
fication of financial assistance or. con­
tract cadets, used to identify their po­
tential utilization as a commissioned 
officer based on their qualifications, per­
sonal preferences, and USAF officer re­
quirements (see § 870.15).

(h) Completed cadet. A cadet who 
has completed the entire AFROTC pro­
gram of instruction and prescribed field 
training, and who will complete his de­
gree requirements within 12 months after 
he finishes the AFROTC program.

(i) Conditional member. A student 
who is enlisted in the Air Force, but is 
tentatively unable to meet eligibility re­
quirements for membership in the POC 
because of a condition beyond his con­
trol. The conditional membership is 
authorized only if the condition will be 
removed before he completes one aca­
demic term (semester, trimester, quar­
ter, term ).

(j) Department of Aerospace Studies. 
See paragraphs (c) and (d) of this sec­
tion.

(k) Designated applicant. An In­
dividual who has applied in  Writing for 
membership in the POC of the 2-year

'FEDERAL REGISTER, VOL. 31, NO. 250— WEDNESDAY, DECEMBER 28, 1966



16556 RULES AND REGULATIONS
program, using the format established 
by the Commandant, AFROTC, and has 
been accepted by a PAS. He remains a 
designated applicant until he becomes a 
member, conditional member, or pursu­
ing student in the POC or is released 
from further consideration.

(l) Enrollment. Admission of a stu­
dent into an academic course of the 
AFROTC curriculum. (Academic en­
rollment in the POC is a prerequisite for 
membership, conditional membership, or 
pursuing student status in the POC but 
in itself entitles cadets to neither mem­
bership nor subsistence allowance.)

(m) Financial assistance program 
(FAP). A program in which selected 
cadets of the 4-year program (see para­
graph (p) of this section) receive edu­
cational financial assistance, including 
tuition fees, laboratory fees, books and 
monthly subsistence allowance of $50 
per month.

(n) Foreign student. A citizen from 
a foreign country that is on the Depart­
ment of State list of countries whose 
citizens are eligible to participate in the 
AFROTC 4-year program under the pro­
visions of 10 U.S.C. 2103(b). £

(o) Four-week field training (.AS 
350). A 4-week period of training for 
POC cadets conducted at an Air Force 
installation for cadets who are members 
of the 4-year program.

(p) Four-year program. A program 
of instruction comprising both the GMC, 
the POC, and a 4-week field training.

(q) Full-time student. A student en­
rolled in other than correspondence 
courses who is taking the minimum 
credit hours specified in the institutional 
catalog for regularly enrolled students. 
Any deviation below the established min­
imum prescribed institutional standards 
must be approved by the Commandant, 
AFROTC.

(r) General Military Course (GMC). 
The first and second year of the 4-year 
program consisting of Aerospace Studies 
100 and 200.

(s) Institutional phase. That por­
tion of the AFROTC program conducted 
at a civilian educational institution (as 
distinguished from the 4-week or 6-week 
field training conducted at an Air Force 
Installation).

(t) Member of the Professional Offi­
cer Course. A cadet who has enlisted in  
the Air Force Reserve, executed a Cate­
gory Agreement, and enrolled in classes 
of the POC under the provisions of 10 
UJS.C. 2104 or 10 U.S.C. 2107.

(u) Nonattendance. Absence of a 
cadet member of the POC from academic 
classes of the course because he has been 
deferred for a period determined by the 
Commandant, AFROTC. A cadet is not 
entitled to subsistence allowance while in  
a period of nonattendance.

(v) Officer candidate-type training 
program. Any portion of training re­
ceived in OTS, Army OCS, advanced 
course of the Army or Navy ROTC, FAP 
or POC of the AFROTC, the Marine Pla­
toon Leaders School, the Coast Guard 
Academy, or any training received at a 
service academy (including service 
academy preparatory school).

(w) P r o f e s s i o n a l  Officer Course 
(POC). The third and fourth years of 
the 4-year program of aerospace studies. 
Aerospace studies 300 and 400 comprise 
the first and second years respectively 
of the 2-year program.

(x) Professor of Aerospace Studies 
(PAS). The senior Air Force commis­
sioned officer assigned to command a 
detachment or a subdetachment of the 
AFROTC and given the academic rank 
of professor by the host institution.

(y) Pursuing student. An applicant 
for the POC who has completed the GMC 
or its equivalent or 6-week field training 
but is not fully qualified for membership 
in  the POC because of some factor beyond 
his control and is temporarily ineligible 
to enlist in the Air Force Reserve (ORS) 
(Obligated Reserve Section). Pursuing 
student status is authorized only if the 
condition will be removed before the stu­
dent completes one academic term (se­
mester, trimester, quarter, term ). A 
cadet who is on academic probation or 
not in good standing at the institution 
will not be accepted as a pursuing 
student.

(z) School year. The period from 
September 1 of one year through August 
31 of the next year, except for the Uni­
versity of Puerto Rico where the school 
year extends from the beginning of reg­
istration of one year and extends 
through the day before registration in  
August of the next year.

(aa) 6-week field training (AS 250). 
A 6-week period of military training con­
ducted at an Air Force installation for 
designated applicants. Successful com­
pletion is a prerequisite for membership 
in the 2-year program.

(bb) Special student. A student who 
is not a member of the AFROTC nor a 
candidate for appointment as a commis­
sioned officer on the basis of completing 
the program, but who is permitted to take 
the institutional phase of the AFROTC 
for academic credit only.

(cc) 2-year program. A program of 
Instruction consisting of a 6-week field 
training and the POC.
§ 870.3 Policy on officer procurement.

AFROTC is a major officer procure­
ment program of the Air Force. It is 
conducted jointly with the cooperating 
educational institutions, as outlined in  
this part. AFROTC will be the officer 
candidate program conducted in colleges 
and universities during a national emer­
gency or war.
§ 870.4 AFROTC mission and objective.

The AFROTC mission is to  commis­
sion, through a college campus program, 
career-oriented second lieutenants in  
response to Air Force requirements. 
AFROTC objectives are to:

(a) Identify, motivate, and select 
qualified students to complete the Air 
Force ROTC program.

(b) Provide college-level education 
that will qualify cadets for commission­
ing in the U.S. Air Force..

(c) Heighten each cadet’s apprecia­
tion of and dedication to American prin­
ciples, give him an understanding of 
how the U.S. Air Force serves the na­

tional interest, and develop his potential 
as a leader and manager and his under­
standing of officer professionalism in the 
U.S. Air Force.

(d) Commission in the U.S. Air Force 
second lieutenants who are dedicated to 
their assignment, accept responsibility 
willingly, think creatively, and speak and 
write effectively.
§ 870.5 AFROTC organization.

The Department of the Air Force de­
termines plans and policies to implement 
chapter 103, U.S.C. and other Federal 
statutes concerning the AFROTC and 
supervises major command execution of 
all laws, plans and policies that affect 
conduct of the AFROTC program.

(a) The AFROTC is organized as an 
AU subordinate unit and has a central 
unit, detachments, and subdetachments. 
An AFROTC detachment or subdetach­
ment is established or disestablished only 
by direction of the Secretary of the Air 
Force.

.(b) The AFROTC program exists only 
at accredited degree-granting institu­
tions. It is planned to coincide with the 
normal academic program leading to a 
baccalaureate degree. In the event of 
full-scale mobilization, the educational 
institution will be responsible for the 
educational program of the officer candi­
dates. Academic program acceleration 
and baccalaureate degree requirements 
will be as follows:

(1) A minimum of 48 weeks of aca­
demic instruction per year.

(2) Current credit requirements for 
baccalaureate degrees, maintained at the 
respective institutional minimums.

(3) Any off-campus work done by the 
officer candidates in “cooperative 
schools” or courses will be in laboratories 
or industries approved by Air Univer­
sity (AU).

(4) All students will be placed on the 
same accelerated schedule, if feasible.

(5) The Commandant, AFROTC, may 
permit compression of the entire pro­
gram when the academic program of the 
educational institution is accelerated 
during full-scale mobilization.

(c) No AFROTC unit of any type will 
be established at an educational insti­
tution which discriminates with respect 
to admission or subsequent treatment oi 
students on the basis of race, color, Q* 
national origin. Any institutions that 
practice such discrimination will be no­
tified that, commencing with the follow­
ing school year, no new inputs to courses 
will be made and the units will be eus- 
established as the remaining classes com­
plete the program. Exceptions shah De 
made only in the case of institutions 
with plans to desegregate and then oniy 
upon approval of the Assistant Secre­
tary of Defense (Manpower).
§ 870.6 Selection of educational instiw-

To assure that educational institutio 
to receive new units of AFROTC or any 
similar on-campus precommission pro* 
gram are selected on a common a 
equitable basis under peace-time, n 
tional emergency, or full-scale mobilize j
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tion conditions, each institution selected 
must:

(a) Complete AP Form 1268, “Appli­
cation and Agreement for the Establish­
ment of a Air Force Senior Reserve Of­
ficers’ Training Corps Unit.”

(b) Be fully accredited by the appro­
priate regional or national agency.

(c) Provide adequate physical facili­
ties.

(d) Be capable of producing a suffi­
cient number of officers to justify the 
Department of Defense resources in­
vested, considering (among other fac­
tors) the number of students enrolled 
who are prospective officer candidates, 
and the proportion of each entering aca­
demic class that normally receive de­
grees from the institution.
§ 870.7 Organization of the training 

program.
The training program includes two 

phases—the institutional phase and the 
field training phase.

(a) The institutional phase. This 
course has two parts: The General Mili­
tary Course (AS 100 and AS 200) and 
the Professional Officer Course (AS 300 
and AS 400), each 2 academic years in 
length (i.e., 4 semesters, 6 quarters taken 
consecutively, or an equivalent consecu­
tive combination of trimesters or other 
terms) . Completion of the GMC, its 
equivalent, or the 6-week field training 
is a requisite for, but does not guarantee 
entrance into, the POC. The PAS may 
waive all or portions of the GMC, and 
portions of the POC for cadets who have 
had previous military training (see 
§ 870.20). Subpart B of this part de­
scribes the eligibility requirements for 
both courses and the categories of mem­
bership in the POC. Entrance into the 
POC is normally phased so that its com­
pletion coincides with the awarding of 
at least a baccalaureate degree. The 
institutional phase is presented in a 
4-year program and a 2-year program.

(1) The 4-year program consists of 
the 2-year GMC, the 2-year POC, and 
a 4-week field training. Cadets nor­
mally attend the 4-week field training 
after successful completion of AS 300.

(2) The 2-year program consists of a 
6-week field training and a 2-year POC. 
The 6-week field training is a statutory 
prerequisite for membership in the POC 
for the 2-year program.

(3) Compression, curtailment, and 
concurrent enrollment in courses: The 
combined GMC and POC are expected 
to cover 4 full academic years.

wd T7ie GMC. The Commandant, 
AFROTC, may authorize completion of 
tne GMC in' as few as 3 semesters, 4 
quarters, or other comparable units of an 
academic year provided the cadet obtains 
the same number of contact hours as 
other GMC cadets in the AFROTC pro­
gram at the same institution.
app* **OC. The Commandant, 
A*lROTC, may authorize compression of

the POC in exceptional cases for cadets 
who, during portions of the 2 years’ in­
struction, are absent from campus be­
cause of institutional-State Department, 
industry, or other cooperative programs. 
A cadet must have 2 academic years re­
maining at an institution to be eligible 
for membership in the POC. An appli­
cant who has 2 years remaining when he 
is admitted as a conditional member or 
a pursuing student meets this require­
ment if his condition is removed within 
the time period outlined in § 870.2 (i) and 
(y ). Periods of extension authorized by 
the Commander, AU, also meet the re­
quirement.

(4) Financial Assistance Program: 
This program provides financial assist­
ance (including tuition fees, laboratory 
fees, books, and monthly subsistence al­
lowance of $50 a month) for selected 
cadets. Members of and candidates for 
entry into the 4-year pregram are eligible 
to compete for this financial assistance. 
(Candidates for the 2-year program are 
not eligible for the Financial Assistance 
Program.)

(b) Field training phase. The 6-week 
and 4-week field training phases are. con­
ducted at an Air Force base as pre­
scribed by current Air Force policy.
Subpart B— Who Is Eligible To Be

a Member of the Air Force Re­
serve Officers’ Training Corps

§ 870.8 Policy on eligibility for mem­
bership in the General Military 
Course and the Professional Officer 
Course.

As many qualified students may be 
members of the GMC and POC, in each 
category, as are necessary to fill but not 
exceed production quotas set by Hq. U.S. 
Air Force (and suballotted by the Com­
mandant, AFROTC) for the graduating 
class in which they will be appointed. 
Each cadet or student must voluntarily 
apply for the POC and compete with 
all applicants for selection. The Com­
mandant, AFROTC, establishes selection 
criteria for the AFROTC. program, 
awards financial assistance grants, and 
prescribes selection criteria for attend­
ance at the 6-week field training.

(a) Any full-tim e student of an ac­
credited institution who meets all the 
eligibility requirements in the table fol­
lowing paragraph (b) of this section may 
be a member of the AFROTC.

(b) Prospective cadets apply for en­
rollment under procedures established by 
the Commandant, AFROTC. The ori­
ginal application determines the cate­
gory to which a cadet will be assigned 
(see § 870.15). Individuals who desire 
to change categories while undergoing 
AFROTC training may ask for a change 
of category agreement under procedures 
e s t a b l i s h e d  by the Commandant, 
AFROTC.

Eligibility requirements'for membership in the program elements of AFROTC

If student desires to participate in—
RULE

The GMC (AS 100 and AS 200)____
6-week field training (AS 250)______
The POC (AS 300 and AS 400)t *____
The Financial Assistance Program > *_

Yes
Yes

Yes
Yes

F
GHIJ
KL
M

Then he must be of good, moral character (see § 870.10) and medically qualified 
under AFM 160-1 (Medical examinations and medical standards).

Execute the oath of allegiance_____________________________________
Be a TJ.S. citizen______________________________________________
Enlist in the Air Force Reserve 8__ ________________ _________ _____
Have attained age of 14_____ __________ _______ ___________________
Have attained age of 17_______________ ___ ______________________
Sign deferment agreement (AF Form 1041) (Part 870 of this subchapter)..____
Execute Armed Forces Security Questionnaire (DD Form 98)_____________
Execute AFROTC category agreement (AF Form 1056), with parental consent 

if under 21 years of age.
Execute statement of understanding (AF Form 22) (AFR 45-3 (Enlistment in 

AFROTC Cadets)) with parental consent if under 18 years of age.
Be enrolled in the 4-year program_________________________ ________
Successfully complete GMC or receive credit under § 870.20_______________
Successfully complete the 6-week field training (for 2-year program)_________
Successfully complete any general survey or screening test prescribed for his 

category.

X
X«
X
X»

X

XT X»

X»
X
X
X
X

X '
X
X
X

X

i A student who has been a former member of a service academy (including the Coast Guard) or a service academy 
preparatory school is ineligible unless USAFMPC (AFPMRDC) has granted a waiver, but he may be a “condi­
tional” member or a “pursuing” student while his application is being referred through channels for review and 
final decision.* Graduate students may be selected for the POC (2-year program) provided they have 2 years remaining on campus 
after completing"the 6-week field training. They are selected in competition with under-graduate students and 
within prescribed production requirements.

3 Only cadets in the 4-year program are elegible for membership in the FAP. (Requirements cannot be waived.)
4 Foreign students who have filed naturalization Form N315, “Declaration of Intent,” may be accepted as members 

of the GMC pending finalization of their citizenship status.
* If already a member of any Reserve component of any military department, including the AF Reserve, he must 

be discharged and reenlist in the AF Reserve or transfer to the AF Reserve.
8 Must be able to complete all requirements for appointment by age 26)4 if he is category I-P or I-N and by age 30, 

if category II or III.7 Must be able to complete all aerospace studies courses, prescribed field training, and degree requirements and 
not have reached his 25th birthday by June 30 of the calendar year in which he is eligible for appointment. (Re­
quirements cannot be waived.)

* A GMC cadet may be given an AFROTC deferment after successful completion of one academic semester, tri­
mester, quarter, or academic term—including an Aerospace Studies course—at the institution.

8 Must complete mental examination prescribed by AFROTC.
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§ 870.9 Who may not be AFROTC mem­

bers.
(a) Commissioned officers (present or 

former) of any component of the Army, 
Navy, Air Force, Marine Corps, or Coast 
Guard.

(b) Officers (present or former) of the 
U.S. Public Health Service.

(c) Members of any component of the 
UJS. Armed Forces on extended active 
duty.

(d) Conscientious objectors.
§ 870.10 Character requirements.

Good moral character is a prerequisite 
for membership and continuance in the 
AFROTC; a candidate becomes ineligi­
ble under the following circumstances:

(a) Military or civil offenses. A stu­
dent who has been convicted by a court- 
martial or a civil court for any offense 
except a minor traffic violation, will not 
be certified for Selective Service defer­
ment as a GMC member nor accepted 
for membership or continued in the POC 
unless the Commander, AU, or the Com­
mandant, AFROTC, grants a waiver.

(1) The Commander, AU, has authority 
to waive all offenses; the Commandant, 
AFROTC, to grant or deny waivers of 
nonrecurrent minor violations^ that are 
not prejudicial to the applicant’s per­
formance of duty as an Air Force officer 
and do not indicate unacceptable traits 
of character. The C o m m a n d a n t ,  
AFROTC may delegate to the PAS au­
thority to waive nonrecurrent minor 
violations.

(2) Offenses resulting in less than a 
conviction (such as deferred prosecution, 
adjudication as a youthful offender un­
der State or Federal statutes, suspension 
of imposition of sentencing, or other 
judicial actions) may indicate unaccept­
able traits of character. When such 
offenses are disclosed, the Commandant, 
AFROTC, is authorized to evaluate them  
and determine the individual’s eligibility 
for membership or continuation in the 
Air Force ROTC Program.

(b) Elimination from service academy 
or other officer training program. (1 )A  
student eliminated from an officer candi­
date-type training program because of 
military inaptitude, indifference, major 
honor violations, or undesirable traits of 
character may not be accepted for mem­
bership in AFROTC nor wear the 
AFROTC uniform. This exemption in­
cludes persons who resign in the face of 
impending charges, as well as those 
eliminated by official action.

(2) A student eliminated for discipli­
nary reasons may be a member of the 
GMC but he cannot be certified for Selec­
tive Service deferment nor can he enter 
into the POC without a waiver from 
USAFMPC (AFPMRDC).

(3) A student eliminated for academic 
deficiency may be a member of the GMC 
or a conditional member or a pursuing 
student of the POC. His application for 
membership in the POC must be referred 
to Air University for review. If applica­
tion is approved and a waiver is obtained 
from USAFMPC (AFPMRDC), he may 
be enrolled (see Subpart C of this part for 
procedures).

. (c) Ineligible to reenlist. A former 
service man who, for any reason, is not 
eligible to reenlist will not be accepted 
for membership in AFROTC (see AFM 
33-3 (Enlistment in the Regular Air 
Force)).
§870.11 Loyalty requirements.

No U.S. citizen may be accepted as a 
member of AFROTC or wear the 
AFROTC uniform who fails to:

(a)  Sign the oath of allegiance. The 
student must sign the following certifi­
cate, which becomes part of his record. 
(He may, because of conscientious 
scruple, substitute “affirm” for “swear” 
and delete “so help me God.”)

Z do solemnly swear (or affirm) that I will 
support and defend the Constitution of the 
United States against all enemies, foreign or 
domestic; and I will bear true faith and 
allegiance to the same; and that I take this 
obligation freely, without any mental reserva­
tions or purpose of evasion; so help me God.

(b) Complete the Armed Forces Se­
curity Questionnaire. (1) The student 
must file the DD Form 98 sufficiently in  
advance of the announced date of sched­
uled membership to permit a National 
Agency Check (NAO or other investiga­
tion that may be required.

(2) If an applicant for POC or FAP 
fails or refuses, after instruction, to fill 
out DD Form 98, “Armed Forces Security 
Questionnaire,” in its entirety, the PAS 
will deny him membership. Also, if he 
makes entries on this form which provide 
reasons to believe that his enrollment is 
not clearly consistent with the interests 
of national security, or if he qualifies an 
entry by a remark other than “none” or 
“none to my knowledge” in the Remarks 
section, he will be denied membership or 
appointment until a full and complete 
investigation discloses that his member­
ship or appointment is not prejudicial to 
the national interest.
§ 870.12 Investigative requirements.

(a) National Agency Check (.NAC). A 
favorable NAC must be completed before 
an applicant is appointed. (See AFRs 
205-8 (Personnel Investigations, Security 
Clearances and Access Authorizations) 
and 35-62 (Security Program).) Re­
sults should be available during the first 
term, quarter, or semester following 
acceptance.

(1) If a U.S. citizen applicant for com­
mission has traveled in Communist ori­
ented countries listed in attachment 6, 
AFM 33-3, unless he was there under the 
auspices of the U.S. Government, he must 
be the subject of a favorable NAC prior 
to enlistment or appointment. The OSI 
will expand the NAC as it deems neces­
sary to obtain all of the information per­
tinent to an evaluation of the reasons 
for and the extent of the travel.

(2) If a foreign student from a coun­
try not listed in attachment 6, AFM 33-3, 
who is not applying under § 870.19, is a 
candidate for commission, he must have 
a favorable NAC before enlistment.

(b) Background investigation (BI) . A 
BI must be completed with favorable re­
sults on any applicant for membership, 
conditional membership, or enrollment 
in the POC or for membership in the

FAP who has a spouse, parent, brother, 
sister, or offspring currently residing in 
any country listed in  attachment 6 
AFM 33-3.
§ 870.13 Appointment of graduates.

Membership in the POC does not in 
itself constitute a right to a commission 
in any Air Force component. If he is 
otherwise qualified, a graduate of the 
course is appointed second lieutenant 
when:

(a) He successfully completes the pre­
scribed military training and is awarded 
a baccalaureate degree; or

(b) An authorized institution official 
certifies that he has qualified for a de­
gree that will be officially awarded at a 
later date.
§ 870.14 E xtended  active duty for 

AFROTC graduates.
Under the terms of his AFROTC Cate­

gory Agreement, a cadet enrolled in one 
of three categories and commissioned 
from it upon graduation from the 
AFROTC normally will enter active duty 
within one year of his graduation, unless 
a delay is approved under AFR 45-31 
(Delay in Active Duty for AFROTC 
Graduates). A graduate must serve the 
period specified in the agreement under 
which he was originally appointed, even 
though later he may be reappointed (e.g., 
as an MSC (Medical Service Corps)).
§ 870.15 Categories of Professional Of­

ficer Course cadets.
The PAS uses AF Form 1056, 

“AFROTC Category Agreement,” to clas­
sify students accepted in the POC or FAP 
as follows:

(a) Category I. Cadets who qualify 
for flying training. This category has 
two subcategories:

(1) IP—pilot candidates: A cadet 
may not be classified IP if he has ever 
been eliminated from a military pilot 
training course.

(2) IN—navigator candidate: A cadet 
may not be classified IN if he has ever 
been eliminated from a military navi­
gator training course.

(b) Category II. Cadets enrolled in a 
college program leading to a baccalau­
reate degree with a major in a prescribed 
scientific or engineering career area (see 
AFR 36-23 (Officer Career Develop­
ment) ) .

(c) Category III. Cadets enrolled in 
a college program leading to a baccalau­
reate degree, usually with a major other 
than in a scientific or engineering ca­
reer area (see AFR 36-23).
Subpart C— Conditional Membership, 

Foreign Students and Special Pro­
cedures

§ 870 .16  Conditional membership in 
the POC.

The Commandant, AFROTC, has pre­
scribed a specific policy for conditional 
membership of cadets which enables the 
PAS to tentatively accept a cadet in the 
POC until his eligibility is determined 
or the membership quota is received. Be­
fore he becomes a conditional member.
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a cadet must enlist in the Air Force Re­
serve and sign the following statement:

I understand and agree that no rights or 
benefits will be made available to me, or in  
my behalf, unless and until it is determined 
by proper authority that I am fully qualified 
and selected for membership in the Profes­
sional Officer Course of the AFROTC; that, 
upon such determination being made by 
proper authority, I will be entitled to re­
ceive all rights and benefits I would have 
earned and accrued but for the conditional 
nature of my membership from the date 
upon which I began work in the Professional 
Officer Course under the terms of this agree­
ment. I further understand and agree that, 
if I am found to be not fully qualified and 
selected for such membership, I will be con­
sidered not to have been a Professional Offi­
cer Course Cadet, will not be entitled to 
any rights or benefits under the terms of this 
agreement, and will be discharged from the 
Reserve.
§870.17 Enrollment of pursuing stu­

dents.
(a) A student candidate for an Air 

Force commission who eannot be en­
listed in the Air Force Reserve may pur­
sue the POC until he is eligible to enlist 
In the Reserve and become a member of 
the course. A pursuing student is not 
entitled to subsistence, uniform allow­
ance, or Government uniforms, but he 
may purchase the required AFROTC 
uniform at his own expense to wear dur­
ing the course.

(b) Each pursuing student must sign 
the following statement:

I, ------------------------------ , do hereby agree
(Name)

and understand that as a pursuing student 
I am not a member of the AFROTC; that 
notwithstanding the fact that I am per­
mitted to pursue the Professional Officer 
Course, I am not qualified for an Air Force 
commission nor eligible for any benefits 
available to cadets who are members of the 
Professional Officer Course. I further under­
stand that when I become eligible for either 
membership or conditional membership in  
the Professional Officer Course, I will be eligi­
ble to compete for selection to it  under the 
then existing membership criteria and will 
receive credit for that portion of the course 
which I have successfully completed.

§870.18 Enrollment of sp ec ia l stu­
dents.

(a) A student who cannot be a mem­
ber of the AFROTC program but whom 
dao “̂ tttutional authorities and the 
PAS have authorized to take the GMC 
or POC, may take these courses for 
academic credit only.

sPeci&l student must sign the 
following statement:

' ' ------------------------------------ , do hereby
(Name)

gree and understand that as a special stu- 
+w  1 not a member of the AFROTC 
nprYv̂+1?0iwltllstail<linS the fact that I an 
araiwif*1 to take the AFROTC course foa 
win +?lic.?redit> 1 am not qualified for, noi 
In tv,, j) ^ Force tender me, a commissior 
cpRofni r Force Reserve based upon my sue- 
of tv,- ?̂mPletion of the institutional phas< 
1 ho ,?fessional Officer Course, nor wil 

P rmitted to attend the field training.
§ 870.19 Enrollment o f foreign students.

foî A wd of foreign students
tion *s Prohibited. Participa-
ODtinrilî *6 4-year program i*

hal for the foreign student as one

aspect of an American college-level edu­
cation. A foreign student w ill not be 
enlisted in the Air Force Reserve nor 
administered the Oath of Allegiance.
§ 870.20 Credit for previous military 

training.
(a) For the GMC and the POC. (1) 

The PAS may waive all or portions of 
the GMC and portions of the POC for 
cadets who have had previous military 
training.

(2) The Commandant, AFROTC, may 
excuse from a portion of the GMC and 
the POC, including a 4-week field train­
ing, any cadet found qualified on the 
basis of his previous education, military 
experience, or both. However, a cadet 
cannot be granted such advanced stand­
ing for training he received:

(i) As a member of a Reserve com­
ponent of any of the Armed Forces of 
the United States while not in active 
military service; or

(ii) At any institution that did not 
have a commissioned officer of the active 
military forces assigned by orders of a 
military department as professor of m ili­
tary science, professor of naval science, 
or professor of aerospace studies.

(b) For field training. The Com­
mandant, AFROTC, is authorized to 
grant a cadet accreditation toward the 
field training required to complete the 
4-year program for comparable training 
he took while a member of another of­
ficer training program. However, suc­
cessful completion of the 6-week field 
training is a requisite for membership 
in the POC of the 2-year program.

Cbedit vob the Generai. M ilitary Course

A B
Role If the cadet has completed— Then the PAS may waive—

1 The basic course or portions of the basic course while a member of Army or 
Navy ROTC.

Up to, but not exceeding an 
equivalent portion of the 
General Military Course.

2 The General Military Course or portions of the General Military Course 
while a member of the AFROTC.

3 Three years of junior level (high school) ROTC. One year of the General 
Military Course.

4 Military Schools Division Courses MST 1, MST 2, MST 3, and MST 4 of 
Army ROTC (high school level) at a military school or academy.

The General Military 
Course, or a portion of it.1

5 Sufficient training in the CAP and has received a Carl A. Spaatz Award.
6 Four months active duty In any military department.

1 Rather than waive the entire GMC, consider requiring the cadet to complete at least one quarter or semester to 
give a basis on which to evaluate him for entrance into the POC.

Credit for the P rofessional Officer Course

Rule
A B

If the cadet has successfully completed— Then the PAS may waive—

1 Portions of officer training conducted by service acad­
emies.

Portions of the Professional Officer Course on a 
year-for-year basis (2d classman equals AS 300).

2 Advanced training of the Army or Navy ROTC. Portions of the Professional Officer Course on a 
year-for-year basis.

3 Portions of the Professional Officer Course of AFROTC.

Subpart D— Transfer, Discontinuance
of Membership Assignment, and
Discharge Procedures

§ 870.21 Discontinuance of membership 
in the Air Force ROTC program.

The PAS will discontinue a cadet from 
membership in the POC and may dis­
continue a cadet from the GMC, with the 
concurrence of the institutional authori­
ties, for any of the following reasons:

(a) Inability, without discredit, to 
continue regular enrollment in the 
institution.

(b) Failure to remain medically quali­
fied for commission.

(c) Failure to maintain acceptable 
retention standards under prescribed 
competitive criteria.

(d) Individual request for release for 
justifiable reasons.

(e) Inaptitude, indifference to train­
ing, incompatibility, evading the terms 
of the Category Agreement, disciplinary 
reasons, or reasons involving undesirable 
traits of character.

§ 870.22 Discharge from the Air Force 
Reserve.

When a cadet discontinues or is dis­
continued from the POC or FAP, he 
must be discharged from the Air Force 
Reserve or reported for involuntary call 
to extended active duty under AFR 45-3 
(Enlistment of AFROTC Cadets).
§ 870.23 Transfer of AFROTC cadets.

(a) Interservice transfer of students 
between Army ROTC and AFROTC is 
authorized under the Statement of Joint 
ROTC Policies.

(b) Transfer of AFROTC cadets be­
tween detachments is authorized.

By order of the Secretary of the Air 
Force.

Lucian M. F erguson, 
Colonel, U.S. Air Force, Chief, 

S p e c i a l  Activities Group,
O ffice of The Judge Advocate 
General.

[F.R. Doc. 66-13803; Filed, Dec. 27, 1966; 
8:45 a.m.]

No. 250---- 7 FEDERAL REGISTER, VOL. 31, NO. 250— WEDNESDAY, DECEMBER 28, 1966



16560 RULES AND REGULATIONS

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army
PART 207— NAVIGATION 

REGULATIONS
Gunston Cove, Va.

Pursuant to the provisions of section 7 
of the River and Harbor Act of August 8, 
1917 (40 Stat. 266; 33 U.S.C. 1), § 207.126 
is hereby prescribed establishing and 
governing the use and navigation of a 
restricted area in Gunston Cove at 
Whitestone Point, Va., effective 30 days 
after publication in the F ederal R egis­
ter, as follows:
§ 207.126 Gunston Cove, at Whitestone 

Point, Va.; U.S. Army restricted area.
(a) The area. The waters within an 

area beginning at a point on the shore­
line at longitude 77°08'36"; thence to 
latitude 38°40'22", longitude 77°08'39"; 
thence to latitude 38°40'14",- longitude 
77°08'22"; thence to a point on the 
shoreline at longitude 77°08'18" and 
thence along the shoreline to the point 
of beginning.

(b) The regulations. No person, ves­
sel, or other craft shall enter ox remain 
in the area at any time except as au­
thorized by the enforcing agency.

(c) The regulations in this section 
shall be enforced by the District En­
gineer, U.S. Army Engineer District, 
Philadelphia, Pa., and such agencies as 
he may designate.
(Regs., December 2, 1966, 1507-32 (Gunston 
Cove, Va.)—ENGCW-ON) (Sec. 7, 40 Stat. 
266; 33 U.S.C. 1)

K enneth G. W ickham,
Major General, U.S. Army,

The Adjutant General.
[F.R. Doc. 66-13845; Filed, Dec. 27, 1966; 

8:45 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter 1— Bureau of Sport Fisheries 
and Wildlife, Fish «and Wildlife 

. Service, Department of the Interior
PART 33— SPORT FISHING

Montezuma National Wildlife 
Refuge, N.Y.

The following special regulation is is­
sued and is effective on date of publica­
tion in the F ederal R egister.
§ 33.5 Special regulations; sport fish­

ing; for individual wildlife refuge 
areas.

New  Y ork

MONTEZUMA NATIONAL WILDLIFE REFUGE

Sport fishing on the Montezuma Na­
tional W ildlife Refuge, N.Y., is permitted 
from January 1,1967, through December 
31,1967, on the areas designated by signs 
as open to fishing. Those open areas,

comprising 3 acres, are delineated on 
maps available at refuge headquarters 
and from the office of the Regional Di­
rector, Bureau of Sport Fisheries and 
Wildlife, U.S. Post Office and Courthouse, 
Boston, Mass. 02109. Sport fishing shall 
be in accordance with all applicable 
State regulations subject to the following 
special condition:

[11 No boats may be left on the refuge 
overnight.

The provisions of this special regula­
tion supplement the regulations govern­
ing fishing on wildlife refuge areas gen­
erally which are set forth in Title 50, Part 
33, Code of Federal Regulations, and are 
effective through December 31,1967.

E ugene E. Crawford, 
Acting Regional Director, Bu­

reau of Sport Fisheries and 
Wildlife.

D ecember 19, 1966.
[FJJ. Doc. 66-13850; Filed, Dec. 27, 1966;

8:47 a.m.]

Title 1B— CONSERVATION OF 
POWER AND WATER RESOURCES

Chapter I— Federal Power 
Commission

[Docket No. R-313; Order 332]

PART 141— STATEMENTS AND 
REPORTS (SCHEDULES)

FPC Form No. 1 and 1—F; Annual Re­
ports of Electric Utilities arid Licen­
sees; Schedules for Reporting 
Pumped Storage Data; Miscellane­
ous Amendments

D ecember 22, 1966. 
FPC Form No. 1, prescribed by § 141.1 

of the Commission’s regulations for elec­
tric utilities, licensees and others, is filed 
by several licensees which operate 
pumped storage facilities. Such li­
censees, in order to supply the complete 
information with respect to their projects 
required by the form, have submitted the 
data relating to their pumped storage op­
erations on schedules of their own de­
vising. because there is no appropriate 
provision therefor in the form. Neces­
sary revisions have been suggested but 
the matter is still under consideration 
though we anticipate that they will be 
included, probably among others, in a 
notice of proposed rule making to be is­
sued early next year in order that such, 
or substantially similar, revisions may be 
prescribed for inclusion in the annual 
report for the reporting year 1967.

In the meantime, a request has been 
made on behalf of those licensees and 
transmitted to us through the Office of 
Statistical Standards in the Bureau of 
the Budget that they be permitted to re­
port their pumped storage data in FPC 
Form No. 1 for the year 1966 in accord­
ance with revised schedules which they 
have suggested, notwithstanding the 
schedules have not as yet been prescribed 
by the Commission for inclusion in  the 
form. Since the submission of the data

on the revised schedules, more particu­
larly described below, will inure not only 
to the benefit of the licensees but, as well, 
to the Commission and other interested 
persons and agencies, we are permitting 
their use for the reporting year 1966 in 
lieu of the same schedules now included 
in the form.

It has come to the attention of the 
Commission that some of the companies 
submitting Form No. 1 issue not only 
their annual reports to stockholders but, 
as well, other regular reports of financial, 
statistical, and operational reviews for 
the information of stockholders, security 
analysts and other interested persons. 
Some of these publications have come 
into our hands and we have found them 
to be of considerable valpe in the exer­
cise of our functions. Accordingly, we 
are here amending the instructions in 
Form No. 1 to require the filing not only 
of any published annual reports to stock­
holders but also of any such other re­
ports or similar documents which a re­
porting company may regularly issue for 
the information of its stockholders and 
others. Since we are requiring only the 
submittal of material which the respon­
dents have already prepared, albeit for 
other purposes, the added burden of 
submittal will be minimal.

The other amendments here made to 
FPC Forms Nos. 1 and 1-F are minor 
editorial revisions in several of the sched­
ules, some of which have been suggested 
by.the respondents which file the forms 
and others for the purpose of conforming 
these forms with similar revisions already 
prescribed for reporting in the Power 
System Statements—the Form 12 series.1

Finally, we approve the substitution, 
heretofore made, of a “Verification” for 
an “Attestation” page in FPC Form No. 
1-F and here amend § 141.2 to prescribe 
and codify that change.

The Commission finds:
(1) The revisions of the several sched­

ule pages of the annual reports, FPC 
Form No. 1 and 1-F, and to § 141.2 are 
necessary and appropriate to the admin­
istration of the Federal Power Act.

(2) Since it is apparent from the fore­
going discussion, that the revisions here 
prescribed are of a minor or clarifying 
nature and impose no added burden on 
the respondents, it is unnecessary to 
comply with the requirements of section 
4 of the Administrative Procedure Act 
with respect to prior notice and oppor­
tunity to comment.

The Commission, acting pursuant to 
the authority granted by the Federal 
Power Act, as amended, particularly sec­
tions 4(a), 304, 309, and 311 thereof («  
Stat. 1065; 49 Stat. 839, 855, 858, 85», 
16 U.S.C. 797(a), 825c, 825h, 825J1, 
orders:

(A) The annual report FPC Form No. 
1, prescribed for Classes A and B public 
utilities, licensees and others by § 141- > 
Part 141, Subchapter D, C h a p te r  I, T i 
18 of the Code of Federal R e g u la tio n s , is 
amended, effective for the reporting y&ai 
1966 and thereafter, as follows:

1. General Instruction No. 14 is re­
vised to read as follows:

i Order No. 312 in Docket No. B-280, 34 
FPC___ _ 30 F.R. 16106.
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14. In addition to filing this form, the 
respondent shall also file with the Commis­
sion, immediately upon publication, five 
copiés of its latest annual report and, im­
mediately upon publication, five copies of 
any regular financial, statistical, or opera­
tional reviews or reports that a company 
may prepare for distribution to stockholders, 
bondholders, other security holders, security 
analysts, prospective stockholders, or any 
other interested parties. If such reports are 
not prepared, that fact should be stated 
below:

2. The schedule (page 228) “Invest­
ment Tax Credits Generated and Uti­
lized” is revised to read as set out in  
Attachment A 1 hereto.

3. The second sentence of instruction 
paragraph 2 of the schedule (page 412) 
“Sales for Resale (Account 447)” is re* 
vised to read as follows: “ * * * For each 
sale designate statistical classification in  
column (b) thus: FP, for firm power 
supplying total system requirements of 
customer or total requirements at a spe­
cific point of delivery; FP(C), for firm 
power supplying total system require­
ments of customer or total requirements 
at a specific point of delivery with credit 
allowed customer for available standby; 
FP(P), for firm power supplementing 
customer’s own generation or other pur­
chases; DP, for dump power; O, for 
other * •

4. In instruction paragraph 1 of the 
schedule (page 432) “Steam Electric 
Generating P l a n t  Statistics (Large 
Plants)”, delete “10,000 kw” and insert 
in lieu thereof “25,000 kw”.

5. In instruction paragraph 1 of the 
schedule page (433a) “Hydroelectric 
Generating P l a n t  Statistics (Large 
Plants),” delete “2,500 kw” and insert 
in lieu thereof “10,000 kw”.

6. In instruction paragraph 1 of the 
schedule (page 434) “Generating Plant 
Statistics (Small Plants)”, delete “10,000 
kw” and “2,500 kw” and insert in lieu 
thereof “25,000 kw" and “10,000 kw”, 
respectively.

7. In instruction paragraph 1. of the 
schedule (page 436) “Steam-Electric 
Generating Plants”, delete “10,000 kw” 
and insert in lieu thereof “25,000 kw”.

8. In instruction paragraph 1. of the 
schedule (page 438) “Hydroelectric Gen­
erating Plants”, delete “2*000 kw” and 
insert in lieu thereof “10,000 kw”.

(B) Part 141, Subchapter D, Chapter
I. Title 18 of the Code of Federal Regula­
tions, is amended as follows:

1- In § 141.2, paragraph (c) is  am ended  
by deleting the last item, “Verification”, 
in the list of schedu les there se t  o u t an d  
jnserting, in  lieu  th ereo f, the item  
Attestation”.

(Secs. 4(a), 304, 309, 811, 41 Stat. 1065, 49 
»tat. 839, 855, 858, 859; 16 U.S.C. 797(a), 
825c, 825h, 825J)

(C) The annual report FPC Form 
^ Prescribed for Classes C and D 
utilities and licensees by the said 
is amended, effective for the re-

foumg. year and thereafter, as

th « ^ t?hmerrts A, B, and O filed as part ot »e original document.

RULES AND REGULATIONS
1. The schedule (page 9) “Investment 

Tax Credits Generated and Utilized” is 
revised to read as set out in Attachment 
B 1 hereto.

(D) Licensees, required to submit FPC 
Form No. 1, which operate pumped stor­
age facilities may submit, for the report­
ing year 1966, their pumped storage data 
on the following entitled schedule pages—

Electric Plant Jn Service (continued), page 
401.

Accumulated Provisions for Depreciation 
of Electric Plant, page 408.

Electric Operation and Maintenance Ex­
penses (continued), pages 418, 419, 419a, and 
420.

Depreciation and Amortization of Electric 
Plant, page 429.

Electric Energy Account, page 431.
Pumped Storage Generating Plant Sta­

tistics (large plants), pages 433c and 433d.
Generating Plant Statistics (small plants), 

page 434.
Pumped Storage Generating Plants, pages 

439a and 439b.
appended hereto in Attachment C 1 
(pages 1 through 13).

(E) The amendments here made to 
the Commission’s regulations and to FPC 
Forms Nos. 1 and 1-F and the permission 
granted by ordering paragraph (D) shall 
be effective December 31,1966.

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
[ seal] Joseph H. Gutride,

Secretary.
[FJt. Doc. 66-13863; Piled, Dec. 27, 1966;

8:47 a.m.]

[DocketNo. R-314; Order 333]

PART 260— STATEM ENTS AND 
REPORTS (SCHEDULES)

FPC Form Nos. 2 and 2—A; Annual Re­
ports of Natural Gas Companies; 
Uniform Pressure Base; Miscellane­
ous Amendments

D ecember 22,1966.
In the course of the Commission’s 

continuing review of the annual reports 
which are required to be filed by the 
members of the electric power and 
natural gas companies subject to its 
jurisdiction, Including the FPC Forms 
Nos. 2 and 2-A required of all classes of 
natural gas companies pursuant to 
§§ 260,1 and 260.2 of its regulations, 
respectively, here under consideration, 
many opportunities for simplification 
and improvement became apparent, 
either from our own review or as a result 
of suggestions made by the persons 
required to file the forms. Except for 
the two matters discussed below, all the 
amendments to the two forms here being 
ordered are minor editorial revisions in 
the several schedules affected and 
described below in detail.

It has come to the attention of the 
Commission that some of the companies 
submitting Form No. 2 issue not only 
their annual reports to stockholders but, 
as well, other regular reports of financial, 
statistical and operational reviews for
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the information of stockholders, security 
analysts and other interested persons. 
Some of these publications have come 
into our hands and we have found them 
to be of considerable value in the exer­
cise of our functions. Accordingly, we 
are here amending the instructions in 
Form No. 2 to require the filing not only 
of any published annual reports to stock­
holders but also of any such other re­
ports or similar documents which a re­
porting company may regularly issue for 
the information of its stockholders and 
others. Since we are requiring only the 
submittal of material which the respond­
ents have already prepared, albeit for 
other purposes, the added burden of sub­
m ittal will be minimal.

It will be noted that the General In­
structions (page i) is being amended by 
adding a new instruction (paragraph 15) 
to require that all gas volumes reported 
In the form “are to be stated on a pres­
sure base of 14.73 p.s.i.a. and a tempera­
ture base of 60° F., pursuant to Exhibit 
H of Circular No. A-46 of the Bureau of 
the Budget issued February 15, 1966.” 
Conforming changes have been made, as 
well, in several of the schedules requiring 
information relative to volumes of gas. 
On the basis of the Bureau of the Budget 
Circular the printing of the blank forms 
for the reporting year 1966 was initiated. 
Subsequently, on November 17, 1966, the 
Bureau issued a Clarification of Circular 
A-46 (Exhibit H—Standard Gas Pres­
sure Base) to the effect that Exhibit H 
“is applicable to information pertaining 
to 1967 and thereafter.” In view of this 
“clarification” we are providing that gas 
volumes may be reported for 1966 as they 
have been in the past, notwithstanding 
that the blank forms provided require 
use of the standard (14.73—60°) pressure 
base.

The Commission finds:
(1) The revisions of the several sched­

ule pages of the annual reports, FPC 
Forms Nos. 2 and 2-A, are necessary 
and appropriate to the administration 
of the Federal Power Act.

(2) Since it is apparent from the fore­
going discussion, that the revisions here 
prescribed are of a minor or clarifying 
nature and impose no added burden on 
the respondents, it is unnecessary to 
comply with the requirements of section 
4 of the Administrative Procedure Act 
with respect to prior notice and oppor­
tunity to comment.

The Commission, acting pursuant to 
the authority of the Natural Gas Act, 
particularly sections 10 and 16 thereof 
(52 Stat. 826, 830; 15 U.S.C. 717i, 717o), 
orders:

(A) Effective for the reporting year 
1966 and thereafter, Annual Report, 
FPC Form No. 2, prescribed by § 260.1, 
Subchapter G, Chapter I of Title 18 of 
the Code of Federal Regulations, is 
amended as follows:

1. The General Instructions (page i) 
are amended by revising paragraph 1.; 
adding a new paragraph 15.; revising 
and redesignating as paragraph 16. the 
existing paragraph 15., all as set out in  
Attachment A 1 hereto.

2. The schedule (page 228) “Invest­
ment Tax Credits Generated and U til-
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ized” Is revised to read as set out in  
Attachment B 1 hereto.

3. In the schedule (page 229) “Accu­
mulated Deferred Investment Tax Cred­
its”, the words “Electric U tility:” on 
line 1 of column (a) are changed to 
“Gas U tility:”.

4. The schedule (page 548) “Natural 
Gras Reserves” is revised to read as set 
out in Attachment C 1 hereto.

5. In the schedule (page 553) “Natural 
Gas Production Statistics (Continued)” 
instruction paragraph 7. is revised to 
read as follows: “7. In stating pressure 
base of measuring M.c.f. of gas, pressure 
base should be reported at 14.73 p.s.i.a. 
at 60° F.”

6. In the schedule (page 554) “Prod­
ucts Extraction Operation—Natural
Gas”, clause (c) in the second sentence 
of instruction paragraph 2. is revised to 
read as follows: “(c) M.c.f. (14.73 p.s.i.a. 
at 60° F.) of gas received,”

7. In the schedule (page 560) “Un­
derground Gas Storage” instruction par­
agraph 5. is revised to read as follows: 
“5. Pressure base of gas volumes re­
ported below is 14.73 p .si.a. at 60° F.”

8. In the schedule (page 563) “Manu­
factured Gas Production Statistics” in­
struction paragraph 6. is revised to read 
as follows: “6. Pressure base of gas re­
ported in this schedule is 14.73 p.s.i.a. at 
60° F.”

9. In the schedule (page 564) “Lique­
fied Petroleum Gas Operations” instruc­
tion paragraph 7. is revised to read as 
follows: “7. Pressure base of gas report­
ed in this schedule is 14.73 p.s.l.a. at 
60° F., and Btu content * *

(B) For the reasons set out above, all 
gas volumes may be reported for the year 
1966 on whatever pressure base respond­
ents have been using in reporting such 
information in Form No. 2 for prior 
years. In all cases the pressure base 
used shall be stated.

(C) The annual report FPC Form No. 
2-A, prescribed for Classes C and D nat­
ural gas companies by § 260.2 of the said 
Title 18, is amended, effective for the re­
porting year 1966 and thereafter, as 
follows:

1. The schedule (page 11) “Invest­
ment Tax Credits Generated and Uti­
lized” is revised to read as set out in At­
tachment D 1 hereto.

(D) The amendments here made to 
FPC Forms Nos. 2 and 2-A shall be ef­
fective December 31, 1966.

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission.
J oseph H. Gutride, 

Secretary.
[F.R. Doc. 66-13864; Filed, Dec. 27, 1966;

8:48 a.m.]

1 Attachments A, B, C, and D filed as part 
of the original document.

RULES AND REGULATIONS
[Docket No. R-283; Order S10-B]

PART 260— STATEMENTS AND 
REPORTS (SCHEDULES)

FPC Form Nos. 2 and 2—A; Annual Re­
ports of Classes A, B, C, and D 
Natural Gas Companies Subject to 

. Natural Gas Act; Miscellaneous 
Amendments

D ecember 22, 1966.
The amendments to Annual Report 

FPC Form No. 2 1 here being considered 
are among those proposed in the notice 
initiating this proceeding1* but action 
thereon was deferred in our Order No. 
310, herein, which adopted several of the 
amendments also proposed in that no­
tice.8 More recently the proposal also 
included in the notice relating to the 
schedule “Service Interruptions,” page 
568, was considered, revised and promul­
gated by Order No. 327.*

Comments on these particular pro­
posals were received from or on behalf 
of 16 companies, INGAA, 4 State com­
missions, and a Federal regulatory 
agency.4 We have given careful con­
sideration to all the points raised, ob­
jections offered and suggestions made. 
As usual, they have been extremely help­
ful in our consideration. Since no one 
submittal referred to all of the 8 sched­
ules now before us, we will take them up 
seriatim by Form No. 2 page number for 
convenience.

Page 102: We are adopting this 
amendment which will require reporting 
the names and businesses of companies

I Filed as part of the original document.
II Notice of Proposed Rulemaking, issued 

Sept. 20, 1965, and published in the F ederal 
R egister on Sept. 28, 1965, 31 F.R. 12361.

* Order No. 310, issued Dec. 8, 1965, 34 FPC
___ _ 30 F.R. 15465. Amendments to two re­
maining schedules proposed in the original 
notice herein (Oas Purchases, p. 535, and 
Contingent Gas Purchase Payments (new)) 
and not considered in Order No. 310, will be 
considered separately and apart from the 
order now being issued.

* Issued Sept. 8,1966, in Dockets Nos. R-283
and R-291, 36 F PC ___ , 31 F.R. 12015.

* Carnegie Natural Gas Co.; Columbia Gas 
System Service Corp. on behalf of Atlantic 
Seaboard Corp., Columbia Gulf Transmission 
Co., Cumberland & Allegheny Gas Co., Home 
Gas Co., Kentucky Gas Transmission Corp., 
the Manufacturers Light & Heat Co., the Ohio 
Fuel Gas Co. and United Fuel Gas Co.; El 
Paso Natural Gas Co.; Natural Gas Pipeline 
Co. of America; Northern Natural Gas Co.; 
Panhandle Eastern Pipe Line Co.; Tennessee 
Gas Transmission Co.; Texas Gas Transmis­
sion Corp.; Trunkline Gas Co.; Independent 
Natural Gas Association of A m e r i c a  
(INGAA); Virginia State Corporation Com­
mission; Iowa State Corporation Commis­
sion; Public Service Commission of the Dis­
trict of Columbia; Kansas State Corporation 
Commission; Federal Communications Com­
mission.

associated, through common control, 
with the respondent. The information 
is not generally available from other 
sources and though it may be gleaned 
from data reported in one or more of the 
other schedules in Form 2, the data is 
not sufficient to spell out the actual asso­
ciations and corporate relationships ex­
isting in an affiliated group. The added 
reporting burden is insignificant and is 
outweighed by the desirability of having 
a “family tree” of corporate interrela­
tionships in one place. In our opinion, 
disclosure of the information is fully 
justified in the public interest and as 
an aid to the Commission’s regulatory 
responsibilities.

Page 302: Although the state commis­
sions listed in note 4, supra, objected to 
the proposed deletion of this schedule for 
reporting “Income from Merchandising, 
Jobbing and Contract Work,” we have 
now been informed either that the ob­
jection has been withdrawn or that the 
information can be obtained by the states 
from other sources. The schedule is, 
therefore, being deleted as proposed.

Page 517: Though there were no in­
dustry comments with respect to the 
amendment to this schedule “Sales of 
Natural Gas by Communities” the Com­
mission, upon further consideration, 
now believes that the proposal should not 
be adopted. However, instruction para­
graph 4., relating to pressure base, on 
page 517 has been deleted. (Where ap­
propriate, necessary changes in the other 
schedules here under consideration have 
been made where reporting volumes of 
gas is involved.) The instruction has 
become obsolete in view of the estab­
lishment by the Bureau of the Budget 
of a standard pressure measurement base 
of 14.73 p.s.i.a. and a temperature base 
of 60° F. for the statement of volumes 
of natural gas, effective January 1 ,1967.5 
A clarifying comment by the Federal 
Communications Commission was re­
ceived. We appreciate their interest, but, 
since it was directed at instruction 1. on 
page 516 which is not involved in this 
proceeding, we defer it for future 
consideration.

•On Feb. 15, 1966, the B ureau  of the 
Budget advised all Federal agencies, through 
the issuance of an Exhibit H to its Circular 
No. A-48, that the standard base referred 
to in the text is to be used in connection 
with the collection and pubUcation of in* 
formation on natural gas to prom ote uni­
formity and comparability of data. On the 
basis of the Bureau of the B udget Circular 
the printing of the blank forms for the  re­
porting year 1966 was initiated. Subse­
quently, on Nov. 17, 1966, the B ureau  issued 
a clarification of Circular A-46 (Exhibit H 
Standard Gas Pressure Base) to the effect 
that Exhibit H “is applicable to information 
pertaining to 1967 and thereafter.” In Vt®* 
of this “clarification” we are providing that 
gas volumes may be reported for 1966 
they have been in the past, notw ithstanding 
that the blank forms provided require use 
of the standard (14.74r-60°) pressure base.
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Page 519: We are adopting editorial 
and clarifying changes suggested by El 
Paso and Natural Gas Pipeline to this 
schedule for reporting mainline indus­
trial sales of natural gas.

Page 521: “Sales for Resale” and Page 
524: “Revenue for Transportation of Gas 
of Others.” The revisions to these 
schedules, as was stated in the notice, re­
quire only a summarization of informa­
tion presently supplied and though some 
objection as to page 521 was expressed 
by Columbia Gas System, we do not think 
that the added reporting burden is sig­
nificant since the information is readily 
available. Clarifying suggestions, which 
we have adopted in essence, were made 
by El Paso and Tennessee Gas. In re­
sponse to a request -in the interest of 
uniform reporting by Northern Natural 
that the industry be furnished with a 
current list of “interstate pipeline com­
panies,” we note that such a list is is­
sued, periodically, and is available to all 
respondents required to file Form No. 2.

Pages 567, 567A: “Gas Account—Nat­
ural Gas.” As revised, the two pages of 
this schedule now distinguish between 
industrial sales made in the field and 
those which are transmission line sales 
and, as well, provide for reporting in­
formation with annual volumes of each 
respondent’s own production and that 
received from or delivered to LNG stor­
age. The first change was made in re­
sponse to a suggestion from Natural Gas 
Pipeline and the latter information on 
each company’s own produced gas and 
the receipts and deliveries of LNG stor­
age gas will give a more complete pic­
ture of the source and destination of the 
gas handled by each respondent—the 
basic purpose of the schedule.

Of the two new schedules proposed in  
the notice we are here prescribing the 
new schedule page for reporting “Un­
authorized O verrun Penalties and 
Waiver of Penalties” in a form slightly 
modified from that which appeared in  
the notice. Suggested changes have 
been made as follows: The cutoff date 
has been changed to the calendar year 
instead of April 1; the word “unauthor- 
“ed” is used to indicate that only such 
overruns are involved; and provision has 
been added to allow reporting by rate 
zones if deemed appropriate. In re­
sponse to the opposition expressed by 

runkune, we reiterate the statement in 
ne notice herein that the reporting re­

quirement is in lieu of imposing a uni- 
orm unauthorized overrun penalty pro- 

Pipeline tariffs—as was 
Proposed in Docket No. R-242—so that 
ti ?an obtain information as to the ac- 
lino experien?e and Practice of the pipe- 
vaS camPanies in administering their 
inf™ 3 Penalty provisions. With this 
wviotiila'̂ lon we wil1 be able to determine 
, aer su°h a uniform provision in 
.. s should be inserted to eliminate 
tUSri?minatory Practices.

The Com m ission finds:
thl1 a ^ op^on °f these amendments to 
ne Annual R eport FPC Form No. 2 is

nS?!ary and aPPropriate for the ad­
m ir a tio n  of the Natural Gas Act.

(2) Since the revisions here adopted 
which did not appear in the notice herein 
do not constitute substantive changes in  
the amendments there proposed, further 
notice and opportunity for comment 
thereon under section 4 of the Adminis­
trative Procedure Act prior to adoption 
is unnecessary.

The Commission, acting pursuant to 
the authority of the Natural Gas Act, 
particularly sections 10 and 16 thereof 
(52 Stat. 826, 830*) 15 U.S.C. 717i, 717o), 
orders:

(A) Effective for the reporting year 
1966 and thereafter, Annual Report, FPC 
Form No. 2, prescribed by § 260.1, Sub­
chapter G, Chapter I of Title 18 of the 
Code of Federal Regulations, is amended 
as follows:

1. The schedule “Control Over Re­
spondent” (p. 102) is amended by adding 
to the instruction the following new sen­
tence : “If other companies are controlled 
by the organization which holds control 
over the respondent, list the names of 
such companies and the kind of business 
each is engaged in.”

2. The schedule “Income From Mer­
chandising, Jobbing, and Contract Work” 
(p. 302) is deleted.

3. Instruction paragraph 4. on page 
517 of the schedule “Sales of Natural 
Gas by Communities (Continued) ” is 
deleted.

4. The following four schedules are 
revised and as so revised are adopted in  
the form set out in the schedule pages 
appended hereto:

“Main Line Industrial Sales of Natural 
Gas”—page 519.

“Sales for Resale—Natural Gas”— 
page 521.

“Revenue From Transportation of Gas 
of Others—Natural Gas”-—page 524.

“Gas Account—Natural Gas”—pages 
567, 567A.

(B) The following new schedule is 
prescribed for the reporting year 1967 in  
the form set out in the schedule page 515 
appended hereto.

“Unauthorized Overrun Penalties and 
Waivers of Penalties.”

(C) Paragraph (c) of the said § 260.1 
is revised (1 ) by deleting from the list 
of schedules there set out the line “In­
come From Merchandising, Jobbing, and 
Contract Work” and (2) by adding after 
the title “Gas Operating Revenues” a 
new line as follows: “Unauthorized Over­
run Penalties and Waivers of Penalties.”
(Seos. 10, 16, 52 Stat. 826, 830; 15 ÜS.C. 7171, 
717o)

(D) For the reasons set out in footnote 
5 above, all gas volumes may be reported 
for the year 1966 on whatever pressure 
base respondents have been using in re­
porting such information in Form No. 2 
for prior years. In all cases the pres­
sure base used shall be stated.

(E) The Secretary shall cause prompt 
publication of this order to be made in  
the Federal R egister.

By the Commission.
J oseph H. Gutride, 

Secretary.
[FJt. Doc. 66-13865; Filed, Dec. 27, 1966;

8:48 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, De­

partment of the Treasury 
[T.D. 67-8]

pa rt  1—  GENERAL PROVISIONS 
Miscellaneous Amendments

All functions, rights, privileges, powers, 
and duties vested in collectors of cus­
toms or appraisers of merchandise were 
delegated to district directors and re­
gional commissioners of customs by Cus­
toms Delegation Order No. 22 of August 
24, 1965 (T.D. 56470, 30 F.R. 11180). 
That delegation was extended to include 
the assistant regional commissioners and 
deputy regional commissioner for Cus­
toms, Region II, New York City, N.Y., 
by Customs Delegation Orders No. 23 of 
May 10, 1966 (T.D. 66-100, 31 F.R. 7150) , 
and No. 24 of May 26, 1966 (T.D. 66-113, 
31 F.R. 7842), respectively, and, to be 
exercised in limited areas, to port di­
rectors by Customs Delegation Order No. 
28 of December 7, 1966 (T.D. 67-7, 31 
F.R. 16581).

Bureau of Customs Circular MAN-9- 
CC of October 26,1965 (30 F.R. 13790), as 
changed by Bureau of Customs Notices 
of December 30, 1965 (31 F.R. 981), and 
July 6, 1966 (31 F.R. 9529), indicates the 
field offices and particular officers therein 
with whom customs business formerly 
transacted with collectors of customs and 
appraisers of merchandise, shall be 
transacted.

Pending the completion of the revision 
of the Customs Regulations, except as 
expressly provided by amendment of in­
dividual sections thereof, action required 
therein to be taken by collectors of cus­
toms or appraisers of merchandise will 
be taken by district directors of customs, 
regional commissioners of customs (at 
Region II, New York City, N.Y., by the 
deputy and assistant regional commis­
sioners of customs) > and port directors 
under the authority delegated to those 
officers which was formerly vested in  
collectors and appraisers of merchandise. 
That action will be taken in accordance 
with the distribution of functions an­
nounced in Bureau of Customs Circular 
MAN-9-CC of October 26, 1965 (30 F.R. 
13790), as amended.

In order to adapt the provisions of 
this chapter to the transfer of authority, 
and for other purposes, the Customs 
Regulations are amended as follows:

1. A new paragraph (d) is added to 
§ 1.1 to read:
§ 1.1 Customs collection districts and 

ports.
* * * * *

(d) Unless otherwise indicated, “dis­
trict director of customs,” “collector of 
customs,” “appraiser of merchandise” 
and variations of those terms, such as 
“district director,” “collector of the dis­
trict,” “collector,” “deputy collector,” 
or “appraiser” as used in this chapter 
shall mean the district director of cus­
toms at a headquarters port (other than 
the port of New York, N .Y .); the re-
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gional commissioner of customs, the 
deputy mid assistant regional commis­
sioners of customs for Customs Region 
n  at the port of New York, N.Y.; and the 
port director at a port not designated as 
a headquarters port. Ordinarily each 
port director will exercise, the authority 
delegated herein only where statute, reg­
ulation, or instruction contemplates ac­
tion at the port over which he has 
supervision.

2. The Directors, Field Audit, are suc­
cessors to the Comptrollers of Customs,

whose offices were abolished by Reorgani­
zation Flan No. 1 of 1965 (3 CFR, 1965 
Supp.). To Include a description of the 
assignments of customs regions to the 
Field Audit staff a new section, 1.4a, is 
added to read:
§ 1.4a Assignment of customs regions 

to Directors, Field Audit.
The regions in § 1.1, together with their 

respective districts, are assigned to the 
offices of Directors, Field Audit, as 
follows:

Audit office Address Customs regions

TJ.S. Customhouse, New York, N.Y. 10004___________ I, II, and III.
I.
III.
IV and V.
V.

615 Busk St., Houston, Tex. 77002___________ ______ VI.
U.S. Customhouse, San Francisco, Calif. 94111________ VII and VIII.
300 North Los Angeles St., Los Angeles, Calif. 90012 VII.
U.S. Customhouse, Chicago, 111. 60607______________ IX.

§ 1.5 [Amended]
3. To make it clear that the jurisdic­

tion of the Customs Agency Service 
regions is described in terms of customs 
districts, the heading for the third

column of the table in § 1.5 is amended 
by substituting “Area of jurisdiction 
(Customs districts and foreign coun­
tries)” for “Geographical jurisdiction” 
under “Customs agency service regions.” 
As amended the heading will read:

Customs agency service regions Customs agency service suboffices

No____ Headquarters__ Area of jurisdiction (Customs dis- Headquarters... Geographical jurisdiction.-
tricts and foreign countries).

4. To reflect the current organization 
of the Customs Agency Service the table 
in § 1.5 is further amended as follows: 

In region 3: Under “Customs agency 
service suboffices” in the column headed 
“Headquarters” delete the words “Cus­
toms Agent in Charge, Port Arthur.”

In the column headed “Geograph­
ical jurisdiction” make the following 
changes: Amend the description of the 
jurisdiction of the Customs Agent in  
Charge, Laredo, by-adding the words “in  
the State of Texas.”

Delete the following description of the 
geographical jurisdiction of the Customs 
Agent in Charge, Port Arthur, reading: 
“Cameron and Calcasieu Parishes in the 
State of Louisiana and that part of the 
State of Texas lying east of Galveston 
Bay, the Trinity River and 96° west 
longitude.”

Substitute for the present geographical 
jurisdiction of the Customs Agent in 
Charge, Houston, the following: “All the 
State of Oklahoma east of 100° west 
longitude; Cameron and Calcasieu 
Counties in the State of Louisiana; and 
that part of the State of Texas lying east 
of a line formed by 97° west longitude, 
including Tarrant County but not includ­
ing Refugio County.”

In region 4: Under “Customs agency 
service suboffices” in the column headed 
“Headquarters” substitute for the words 
“Resident Customs Agent, Pembina” the 
words “Customs Agent in  Charge, 
Pembina.”

In the column headed “Geographical 
jurisdiction” correct the description of 
the jurisdiction of the Customs Agent in  
Charge, Duluth, to read:

Route U.S. 71 from International Falls, 
Minn., south, to the junction of U.S. 71 and 
TJ.S. 212 (near Olivia, Minn.); east on U.S. 
212 to U.S. 10 including Minneapolis-St. Paul, 
and continuing east on U.S. 10 to Manitowoc, 
Wis.; that part of the State of Michigan 
lying west of Route U.S. 41 extending from 
Escanaba to Marquette.
(R.S. 161, as amended, 251, 77A Stat. 14, 
sec. 624, 46 Stat. 759, 79 Stat. 1317; 5 U.S.C. 
22, 19 U.S.C. 66, 1202 (Gen. Hdnote 11), 1624. 
Reorganization Plan No. 1 of 1965; 3 CFR, 
1965 Supp.)

Because the purpose of this Treasury 
decision is to conform the regulations to 
Treasury Department Order No. 165-17, 
or to effect organizational changes, it is 
hereby found that it is unnecessary to 
issue these amendments with notice 
under 5 U.S.C. 553 or subject to the effec­
tive date limitations of that section.

These amendments shall become effec­
tive upon publication in the F ederal 
R egister.

[seal] Lester D . Johnson,
Commissioner of Customs,

Approved: December 16, 1966.
T rue Davis, f

Assistant Secretary of 
the Treasury.

[FR . Doo. 66-13831; Filed, Dec. 27, 1966;
8:46 ajn.J

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

PART 2— ADMINISTRATIVE FUNC- 
TIONS, PRACTICES, AND PROCE­
DURES

PART 191— HAZARDOUS SUB- 
STANCES; DEFINITIONS AND PRO­
CEDURAL AND INTERPRETATIVE 
REGULATIONS

Change in Name of Act
Section 5 of the Child Protection Act 

of 1966 (Public Law 89-756; 80 Stat. 
1305) changes the name of the Federal 
Hazardous Substances Labeling Act by 
deleting “Labeling.” Accordingly, Chap­
ter I of Title 21 is amended in the follow­
ing respects:

1. Part 2 is amended by deleting “La­
beling” from “Federal Hazardous Sub­
stances Labeling Act” in §§ 2.48, 2.52(i), 
2.65(b), 2.66, 2.68(a), 2.120 (a) and (c), 
and 2.121 (b)(1 ) and (2 )(i) and (c)(1).

2. Part 191 is amended by deleting 
“Labeling” from “Federal Hazardous 
Substances Labeling Act” in §§ 191.1(a), 
191.109 (introduction), 191.212(b) (1). 
and (2), and 191.213(c).

Effective date. This order is effective 
upon publication in the F ederal Register.
(Sec. 5, Public Law 89-756; 80 Stat. 1305)

Dated: December 19, 1966.
W inton B. Rankin, 

Deputy Commissioner of 
Food and Drugs.

[F.R. Doo. 66-13866; Filed, Dec. 27, 1966; 
8:48 a.m.]

PART 17— BAKERY PRODUCTS
Bread, Identity Standard; Confirma­

tion of Effective Date of Orders 
Listing Dried Inactive Torula Yeast 
and Lactylic Stearate as Optional 
Ingredients

In the matters of amending the stand­
ard of identity for bread (21 CFR 174) 
by listing inactive dried torula yeast 
(Candida utilis) and lactylic stearate as 
optional Ingredients:

Pursuant to the provisions of the Fed­
eral Food, Drug, and 
401, 701, 52 Stat. 104 
70 Stat. 919, 72 Stat.
371), and under the 
to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120; 31 F 
3008), notice is given that no objections 
were filed to the orders In the abovê

tic Act (secs. 
, as amended 
11 TT afi. 341,
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identified matters published in the F ed­
eral Register of October 27,1966 (31 F.R. 
13792,13793). Accordingly, the amend­
ments promulgated by those orders will 
become effective December 26, 1966.
(Secs 401,701, 52 Stat. 1046,1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 US.C. 341, 371)

Dated: December 19, 1966.
W inton B. R ankin, 

Deputy Commissioner of
Food and Drugs.

[F.R. Doc. 66-13867; Filed, Dec. 27, 1966; 
8:48 a.m.]

PART 120— TOLERANCES AND EX­
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

Diuron
A petition (PP 6F0495) was filed with 

the Food and Drug Administration by 
E. I, du Pont de Nemours & Co., Wilming­
ton, Del. 19898, proposing the establish­
ment of a tolerance of 1 part per million 
for residues of the herbicide diuron on 
bananas. The petitioner later reduced 
the requested tolerance level to 0.2 part 
per million.

The Secretary of Agriculture has cer­
tified that this pesticide chemical is use­
ful for the purpose for which the toler­
ance is being established.

After consideration of the data sub­
mitted in the petition, and other relevant 
material, it is concluded that the toler­
ance established by this order will pro­
tect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and Wel­
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d) (2), 68 Stat. 
512; 21 U.S.C. 346a(d) (2)) and delegated 
by him to the Commissioner of Food and 
Drugs (21 CFR 2.120; 31 F.R. 3008), 
§ 120.106 is amended by adding to the 
end thereof a new tolerance, as follows:
§ 120.106 Diuron; tolerances for resi­

dues.
* * * * *

0.2 part per million in or on bananas.
Any person who will be adversely af­

fected by the foregoing order may at any 
time within 30 days from the date of its 
Publication in the Federal R egister file 
with the Hearing Clerk, Department of _ 
Health, Education, and Welfare, Room 

330 Independence Avenue SW., 
•Washington, D.C. 20201, written objec­
tions thereto, preferably in quintupli- 
cate. Objections shall show wherein the 
Person filing will be adversely affected by 
Jne order and specify with particularity 
the provisions of the order deemed ob­
jectionable and the grounds for the.ob­
jections. If a hearing is requested, the 
objections must state the issues for the 

u?' ^ Hearing will be granted if 
the objections are supported by grounds 
egally sufficient to justify the relief 
sought. Objections may be accompanied 
y a memorandum or brief in support 

thereof.

Effective date. This order shall be­
come effective on the date of its publi­
cation in the F ederal R egister.
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.O. 346a 
(d)(2))

Dated: December 19, 1966.
W inton B! R ankin, 

Deputy Commissioner of 
Food and Drugs.

[F.R. Doc. 66-13868; Filed, Dec. 27, 1966; 
8:48 a.m.]

PART 191— HAZARDOUS SUB­
STANCES: DEFINITIONS AND PRO­
CEDURAL AND INTERPRETATIVE 
REGULATIONS

Exemption of Painting and Other
Coating Materials From Labeling
Requirements

No adverse comments were received in 
response to the notice published in the 
F ederal R egister of October 6, 1966 (31 
F.R. 13006), proposing that the regula­
tion (21 CFR 191.63(a) (250) that ex­
empts, conditionally, cleaning and spot 
removing kits from requirements of the 
Federal Hazardous Substances Act be 
revised to include various painting and 
finishing kits. It is concluded that the 
proposal should be adopted with a 
change to clarify that the carton of such 
kits need bear the names of only those 
chemical components that make any 
article in the kit a hazardous substance.

Therefore, pursuant to the provisions 
of the act (sec. 3(c), 74 Stat. 375; 15 
U.S.C. 1262) and under the authority 
delegated to the Commissioner of Food 
and Drugs by the Secretary of Health, 
Education, and Welfare (21 CFR 2.120; 
31 F.R. 3008), and based on Commis­
sioner’s conclusion that full compliance 
with the labeling requirements of section 
2 (p) (1 ) of the act with regard to the 
subject kits is unnecessary for the ade­
quate protection of the public health, 
§ 191.63(a) (25) is revised to read as 
follows:
§ 191.63 Exemptions for small pack­

ages, minor hazards, and special cir­
cumstances.

>|e *  *  *  *

(a) * * *
(25) Cleaning and spot removing kits 

intended for use in cleaning carpets, fur­
niture, and other household objects, and 
kits intended for use in coating, painting, 
antiquing, and similarly processing vari­
ous surface, furniture, furnishings, 
equipment, sidings, etc., are exempt from 
the requirements of section 2 (p) (1 ) of 
the act; Provided, That:

(i) The immediate container of each 
hazardous substance in the kit is fully 
labeled and in conformance with the re­
quirements of the act and regulations 
issued thereunder; and

(ii) The carton of the kit bears on the 
main display panel (or panels) within a 
borderline, and in the type size specified 
in § 191.101, the following caution state­
ment: “(Insert proper signal word as

specified in subdivision (iii) of this sub- 
paragraph.) This kit contains the fol­
lowing chemicals that may be harmful 
if misused: (List hazardous chemical 
components by name.) Read cautions 
on individual containers carefully. Keep 
out of the reach of children.”

(iii) If either the word “POISON” or 
“DANGER” is required on the container 
of any component of' the kit, the same 
word shall be required to appear as part 
of the caution statement on the kit car­
ton. If both “POISON” and “DANGER” 
are required in the labeling of any com­
ponent or components in the kit, the 
word “POISON” shall be used. In all 
other cases the word “WARNING” or 
“CAUTION” shall be used.

* * * * * 
Effective date. This order shall be­

come effective upon publication in the 
F ederal R egister.
(Sec. 3(c ) , 74 Stat. 375; 15 U.S.C. 1262) 

Dated: December 19,1966.
W inton B. R ankin, 

Deputy Commissioner of 
Food and Drugs.

[F.R. Doc. 66-13869; Filed, Dec. 27, 1966;
8:48 ajn.]

Title 25— INDIANS
Chapter I— Bureau of Indian Affairs, 

Department of the Interior 
SUBCHAPTER F— ENROLLMENT

pa rt  41— pr ep a r a tio n  o f  ro lls
OF INDIANS

Requirements for Enrollment and 
Deadlines for Filing Applications
The following amendments are made 

to Title 25—Indians, Part 41, incident 
to the preparation of rolls of persons 
entitled to share in funds appropriated 
to pay judgments in. favor of the follow­
ing Indian tribes as authorized by the 
Acts cited:
Miami Indians of Oklahoma and Indiana, 

Act of October 14,1966 (80 Stat. 909). 
Nooksack Tribe of Indians, Act of October

14.1966 (80 Stat. 906).
Duwamish Tribe of Indians, Act of October

14.1966 (80 Stat. 910).
Omaha Tribe of Nebraska, Act of November

2.1966 (80 Stat. 1114).
Quileute Tribe of Indians, including the Hoh 

Tribe, Act of October 14, 1966 (80 Stat. 
905).
Section 41.3 is amended by adding new 

paragraphs designated as (c), (d), (e),
(f), (g), and (h) for the purpose of in­
cluding requirements for enrollment and 
establishing deadlines for filing applica­
tions. With the addition of the new 
paragraphs, § 41.3 reads as follows:
§ 41.3 Qualifications for enrollment and 

the deadline for filing applications.
(a) Qualifications which must be met 

to establish eligibility for enrollment and 
the deadline for filing enrollment appli­
cations will be included in this Part 41 by 
appropriate amendments to this section.
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(b) Tlingit and Haida Tribes in Alas­
ka: All persons of Tlingit or Haida In­
dian blood residing in  the various local 
communities or areas in the United 
States or Canada on August 19, 1965, 
shall be eligible for enrollment provided 
they were legal residents of the Terri­
tory of Alaska on June 19, 1935, or prior 
thereto, or they are descendants of per­
sons of Tlingit or Haida Indian blood 
who were legal residents of the Territory 
of Alaska on June 19, 1935, or prior 
thereto. Applications for enrollment 
must be postmarked no later than June 
30,1967.

(c) Miami Indians of Oklahoma and 
Indiana. (1) All persons of Miami In­
dian ancestry bom on or prior to and 
living on October 14, 1966, whose names 
or the name of an ancestor through 
whom they claim eligibility appears on 
one of the following rolls, shall be en­
titled to be enrolled to share in the dis­
tribution of judgment funds awarded the 
'Miami Indians of Indiana in Indian 
Claims Commission Docket 124-A, ex­
cept persons whose names appear on the 
current tribal roll of the Miami Tribe of 
Oklahoma:
RoU of Miami Indians of Indiana of June 12, 

1895.
Roll of “Miami Indians of Indiana, now liv­

ing in  Kansas, Quapaw Agency, I.T., and 
Oklahoma Territory.”

Roll of Eel River Miami Tribe of Indians of 
May 27, 1889, prepared and completed pur­
suant to the Act of June 29, 1888 (25 
Stat. 223).

(2) (i) All persons of Miami Indian 
ancestry bom on or priof to and living 
on October 14,1966, whose names or the 
name of an ancestor through whom they 
claim eligibility appears on any of the 
rolls listed in § 41.3(c) (1) or on the roll 
of the Western Miami Tribe of Indians of 
June 12, 1891, prepared and completed 
pursuant to the Act of March 3, 1891 (26 
Stat. 1000), shall be entitled to be en­
rolled to share in the distribution of the 
judgment funds awarded the Miami In­
dians in Indian Claims Commission 
Dockets 67 and 124.

(ii) Persons who file applications for 
enrollment on the roll to be prepared 
under § 41.3(c) (1) need not file another 
application to be considered for enroll­
ment on the roll to be prepared under 
5 41.3(c) (2).

(iii) Applications must be filed with 
the Area Director, Bureau of Indian 
Affairs, Federal Building, Muskogee, 
Okla. 74401, and must be postmarked no 
later than July 31,1967.

(d ) (1) Nooksack Tribe of Indians. All 
persons born on or prior to and living on 
October 14,1966, who establish that they 
are descendents of members of the Nook- 
sack Tribe as it existed in 1855 shall be 
entitled to be enrolled to share in the 
distribution of the judgment funds 
awarded the Nooksack Tribe.

(2) Applications for enrollment must 
be filed with the Area Director, Bureau 
of Indian Affairs, Box 3785, Portland, 
Oreg. 97208, and must be postmarked no 
later than September 1,1967.

(e) Duwamish Tribe of Indians. (1) 
All persons bom on or prior to and liv­

ing on October 14, 1966, who establish 
that they are descendents oftnembers of 
the Duwamish Tribe as it existed in 1855 
shall be entitled to be enrolled, to share 
in the distribution of the judgment funds 
awarded the Duwamish Tribe of Indians.

(2) Applications for enrollment must 
be filed with the Area Director, Bureau 
of Indian Affairs, Box 3785, Portland, 
Oreg. 97208, and must be postmarked no 
later than September 1, 1967.

(f) Omaha Tribe of Nebraska. (1)
The membership roll of the Omaha Tribe 
prepared pursuant to the Act of Septem­
ber 14, 1961 (75 Stat. 508), shall be 
brought up to date by adding the names 
of children born after September 14, 
1961, but on or prior to and living on 
November 2, 1966, who possess at least 
one-fourth degree aboriginal Omaha 
Indian blood. Children who are enrolled 
with any other tribes shall not be en­
titled to have their names added to the 
roll. —

(2) Applications for enrollment must 
be filed with the Area Director, Bureau 
of Indian Affairs, 820 South Main Street, 
Aberdeen, S. Dak. 57401, and must be 
postmarked no later than April 1, 1967.

(g) Quileute Tribe of Indians. (1) 
Applicants for enrollment on the base 
roll of the Quileute Tribe to be prepared 
by the Secretary with the assistance of 
the tribal governing body must establish 
that they were born on or prior to and 
living on December 31, 1940. Upon ap­
proval of the base roll by the Secretary 
and the tribal governing body it shall be­
come the basic membership roll of the 
tribe for all purposes, notwithstanding 
the provisions of Article II, section 1(a)

name of a lineal ancestor is listed on the 
Census of the Hoh Indians of Neah Bay 
Agency, Washington, June 30, 1894, and
(iii) he is not enrolled with any other 
tribe.

(2) Applications for enrollment must 
be filed with the Superintendent, Bureau 
of Indian Affairs, Western Washington 
Agency, 3006 Colby Avenue, Everett, 
Wash. 98201, and must be postmarked 
no later than April 1, 1967.

(3) No person who is enrolled with 
any other tribe shall be eligible to have 
his name placed on the Hoh base roll 
unless such person files with the Direc­
tor a formal statement relinquishing his 
membership in the other tribe, including 
all right, title, and interest he may have 
in the undistributed assets of the other 
tribe.

No further changes are made in the 
text of Part 41.

Notice of proposed rule making would 
cause undue delay in the preparation oi 
the rolls and would be contrary to the 
public interest. Therefore, notice and 
public procedure imposed by section 4 
of the Administrative Procedure Act of 
June 11, 1946 (60 Stat. 238, 5 UJS.C. 
1003), are dispensed with under the ex­
ceptions provided in that section. Ac­
cordingly, the foregoing amendments 
shall become effective on the date of 
publication in the F ederal Register.

S tewart L. U dall, 
Secretary of the Interior.

D ecember 20, 1966.
[P.R. Doc. 66-13801; Filed, Dec. 27, 1966;

8:47 a.m.]

of the tribal constitution and bylaws.
(2) Applicants for enrollment on the 

current tribal roll must establish that 
they were bom on or prior to and living 
on October 14, 1966, and that they meet 
one of the following requirements for 
enrollment specified in Article H, sec­
tion 1 (b) of the tribal constitution:

(i) They were bom to any member of 
the tribe who resided on the reservation 
at the time of the applicant’s birth;

(ii) They possess one-half or more de­
gree Indian blood and were bom to a 
non-resident member of the tribe; or

(iii) They possess any degree of Indi­
an blood and were bom to parents who 
were both members of the tribe.

(3) Applications for enrollment must 
be filed with the Superintendent, Bureau 
of Indian Affairs, Western Washington 
Agency, 3006 Colby Avenue, Everett, 
Wash. 98201, and must be postmarked no 
later than April 1, 1967.

(4) No person who is enrolled with 
any other tribe shall be eligible to have 
his name placed on the Quileute tribal 
roll unless such person files with the Di­
rector a formal statement relinquishing 
his membership in the other tribe, in­
cluding all right, title, and interest he 
may have in the undistributed assets of 
the other tribe.

(h) Hoh Tribe. (1) To be included 
on the base roll of the Hoh Tribe an 
applicant must establish that (i) he was 
born on or prior to and was living on 
October 14, 1966, (ii) his name or the

Title 47— TELECOMMUNICATION
Chapter I——Federal Communications 

Commission 
[FCC 66-1196]

PART 0— COMMISSION 
ORGANIZATION

Delegation of Authority to Chief, 
Broadcast Bureau

At a session of the Commission held 
at its offices in Washington, D.C., tne 
21st day of December 1966;

1. The Commission has today acre« 
on certain requests by FM hroawas 
stations for short further exempt* 
from the provisions of § 73.242(a) of 
Commission’s rules, the “AM-FM n 
duplication” rule, beyond the date 
December 31, 1966, when it was P 
ously scheduled to become effective a 
them. It appears that othersuch _ 
quests may be filed, and also that e 
gency situations may develop.

2. Good cause was shown in the re­
quests for extension, such as _ delay _  
equipment delivery, problems in■ ®
ing studios or securing new quarte ,
It appears that it is not necessary , 
full Commission to pass on the men^ 
each such factual situation as it ? 
presented, and that the efficient dispaw 
of the Commission’s business wou
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promoted by delegating to the Chief, 
Broadcast Bureau, authority to act on 
such requests and grant them, If good 
cause Is shown, for periods up to 3 
months.

3. Since this matter is procedural, the 
notice and effective-date requirements of 
the Administrative Procedure Act do not 
apply. Authority for adoption of this 
rule is contained in sections 4(1) and 
303 (r) of the Communications Act of 
1934, as amended. Accordingly, it  is 
ordered, That, effective December 27, 
1966, new paragraph (cc) is added to 
§ 0.281 of the Commission’s rules, as 
follows:
§ 0.281 Authority delegated. *

* * * * *
(cc) To act on requests for temporary 

exemption from the provisions of § 73.242 
(a) of the Commission’s rules and regu­
lations, and If good cause Is shown to 
grant temporary exemption for a period 
of no more than 3 months.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C, 
154. Interprets or applies sec. 803, 48 Stat. 
1082, as amended; 47 U.S.G. 303)

Released: December 23,1966.
F ederal Communications 

Commission,1 
[seal] B en F . Waple,

Secretary.
[P.R. Doc. 66-13883; Piled, Dec. 27, 1966; 

8:49 a.m.]

PART 0— COMMISSION 
ORGANIZATION

PART 97— AMATEUR RADIO 
SERVICE

Radio Operator Examination Points
The Commission has under considera­

tion a modification of its commercial 
and amateur radio operator examination 
points.

An increased demand for operator ex­
aminations in western Montana indicates 
that the public interest would be served 
by conducting examinations annually in 
Butte, Mont., and that the Commission’s 
rules should be amended to provide for 
such examinations.

Because the amendments ordered 
herein are procedural in nature and not 
substantive compliance with the public 
rulemaking procedures prescribed by 
sections 4 (a) and (b) of the Adminis­
trative Procedure Act is not required.

Accordingly it is ordered, This 21st day 
of December 1966 pursuant to authority 
of f 0.261 of the Commission’s rules and 
to authority contained in sections 4 (1) 
ood 303 (r) of the Communications Act 

1934, as amnded, and purusant to 
section 3(a) of the Administrative Pro- 
oe ure Act, that § 0.445(c) and Appendix 
’ ^  Commission’s rules be

ended as set forth below, effective 
December 30, 1966.

1 Commissioner Bartley absent.

(Sec 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154, Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303)

Released: December 22, 1966.
F ederal Communications 

Commission,
[seal] B en F . Waple,

Secretary.
1. Section 0.445(c) of the Commis­

sion’s rules is amended by adding Butte, 
Montana as an annual examination 
point.

2. Appendix 1, Part 97 of the Com­
mission’s rules is amended by adding 
Butte, Mont., as an annual examination 
point.
[F A  Doc. 66-13884; Hied, Dec. 27, 1966; 

8:49 a.m.]

Title 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
SUBCHAPTER B— CARRIERS BY MOTOR VEHICLES
PART 177b— STANDARDS FOR REGIS­

TRATION OF CERTIFICATES AND 
PERMITS WITH STATES

Motor carrier standards—evidencing 
lawfulness of interstate operation:

At a session of the Interstate Com­
merce Commission held at its office in 
Washington, D.C., on the 14th day of 
December 1966.

Pursuant to section 202(b) of the In­
terstate Commerce Act (49 U.S.C. 302
(b) ), the National Association of Rail­
road and Utility Commissioners certified 
to the Commission standards for regis­
tering with the various States certificates 
of public convenience and necessity or 
permits issued by the Commission. The 
standards and the resolution certifying 
them are set out below.

The Commission promulgates these 
standards in compliance with the re­
quirements of section 202(b) of the In­
terstate Commerce Act and issues them  
as Part 177b of Title 49 of the Code of 
Federal Regulations.
R eso lu tion  D eter m in in g  Motor Carrier 

S tandards and D irecting  Certification  
T h ereo f  to  ICC
Whereas the Congress of the United States 

has amended subsection (b) of section 202 
of the Interstate Commerce Act (49 U.S.C., 
sec. 302(b)(2)) so as to authorize the “na­
tional organization of the State commis­
sions” to determine and officially certify 
standards to the Interstate Commerce Com­
mission evidencing the lawfulness of Inter­
state operations of motor carriers, and to 
require the Interstate Commerce Commission 
to promulgate such standards into law; and 

Whereas the National Association of Rail­
road and Utilities Commissioners, herein­
after sometimes referred to as the “NARUC”, 
constitutes the “national organization of the 
■State commissions” within the meaning of 
the Interstate Commerce Act, as amended; 
and

Whereas the NARUC has prepared stand­
ards for the purpose of evidencing the law­
fulness of interstate operations of motor 
carriers within the meaning of subsection 
(b) of section 202 of the Interstate Com­
merce Act, as amended; and

Whereas such standards are attached 
hereto, incorporated into and made a part 
of this resolution as though they were set 
forth herein in full; and

Whereas the NARUC in the preparation of 
such standards has held extensive consulta­
tions with the Interstate Commerce Com­
mission and with representatives of motor 
carriers subject to State registration require­
ments; and

Whereas such standards were prepared for 
the purpose of fully and completely imple­
menting the provisions of subsection (b) 
of section 202 of the Interstate Commerce 
Act, as amended; therefore, be it

Resolved that the National Association of 
Railroad and Utilities Commissioners, at its 
78th annual convention assembled in the 
city of Las Vegas, Nev., does hereby deter­
mine that the standards incorporated herein 
shall constitute the standards for evidencing 
the lawfulness of interstate operations of 
motor carriers within the meaning of sub­
section (b) of section 202 of the Interstate 
Commerce Act, as amended; and be it further 

Resolved that the officers of the NARUC 
and the chairman of the NARUC Committee 
to  Promote Uniformity in the Regulation of 
Motor Carriers are hereby directed to offi­
cially certify, for and on behalf and in the 
name of the NARUC, a copy of this resolution 
and of the standards incorporated herein to 
the Interstate Commerce Commission within 
the next 10 days.

It is ordered, That Chapter I of Title 
49 of the Code of Federal Regulations 
be amended by adding a new Part 177b, 
reading as follows:

Subpart A— Definitions
Sec.
177b.l Definition.
177b.2 Operations within borders of State.

Subpart B——Registration of ICC Operating 
Authority

177b.ll When registration required. 
177b.l2 Form and execution of application. 
177b.l3 Filing of application.
177b.l4 Prior registration.

Subpart C— Designation of Process Agent
177b.21 When designation required. 
177b.22 Filing of designation.
177b.23 Qualifications of agent.

Subpart D— Registration and Identification of 
Vehicles and Driveaway Operations

177b.31 When registration and identifica­
tion required.

177b.32 Registration and identification. 
177b.33 Form and execution of application

for identification stamps or 
number.

177b.34 Form and execution of application 
for cab card.

177b.35 Form of identification stamp or 
number.

177b.36 Form of cab card.
177b.37 Use of cab cards in connection 

with vehicles not used in drive­
away operations.

177b.38 Use of cab cards in driveaway op­
erations.

177b.39 Inspection of the cab card.
177b.40 Destruction of cab cards.
177b.41 Alteration of cab card; replace­

ment.
177b.42 Identification.

Subpart E— Evidence of Liability Security
177b.51 When liability insurance certifi­

cate or surety bond required. 
177b.52 Form and execution of liability in­

surance certificate.
177b.53 Form and execution of liability in­

surance endorsement.
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Sec.
177b.54 Form and execution of liability 

surety bond.
177b.55 Qualifications of insurer or surety.

Subpart F— Evidence of Cargo Security
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or surety bond required.
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177b.81 Evidence of self-insurance.
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177b.l01 Reproduction of forms.
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177b.l03 Violations declared unlawful;

criminal penalties, civil remedies.' 
177b.l04 State taxes and fees.
Appendix.

Au t h o r it y : The provisions of this Part 
177b issued under sec. 1, 49 Stat. 546, as 
amended; 49 U.S.C. 304. Interpret or apply 
sec. 1, 49 Stat. 543, as amended; 49 U.S.C. 302.

Subpart A— Definitions
§ 177b. 1 Definitions.

The following letters and words, when 
used in these Standards, shall have the 
following meanings, unless otherwise 
clearly apparent from the context:

(a) The words “driveaway operation” 
shall mean an operation in which any 
vehicle or vehicles, operated singly or in 
lawful combinations, new or used, not 
owned by the transporting motor carrier, 
constitute the commodity being trans­
ported;

(b) The letters “ICC” shall mean the 
Interstate Commerce Commission;

(c) The word “law” shall include con­
stitutional and statutory provisions and 
rules and regulations adopted by a Com­
mission;

(d) The words “motor carrier” shall 
mean a motor carrier of passengers or 
property holding operating authority is­
sued by the Interstate Commerce Com­
mission;

(e) The letters “NARUC” shall mean 
the National Association of Railroad and 
Utilities Commissioners;

(f) The word “State” shall mean any 
of the several States or the District of 
Columbia, as the case may be;

(g) The words “State commission” or 
“commission” shall mean the commis­
sion, board or official which, under the 
laws of any State, possesses the jurisdic­
tion to issue or deny certificates of public 
convenience and necessity or permits to 
motor carriers, or otherwise to regulate 
the business of transportation by motor 
vehicles in intrastate commerce over the 
highways of such State; and

(h) The word “vehicle” shall mean a 
self-propelled or motor-driven vehicle 
operated by a motor carrier under

authority issued by the Interstate 
Commerce Commission.
§ 177b.2 Operations within borders of 

State.
Whenever these Standards refer to op­

erations “within the borders” of a State, 
such operations shall be deemed to in­
clude interstate operations to, from, 
within or traversing such State.

Subpart B— Registration of ICC 
Operating Authority 

§ 177b.ll When registration required.
Whenever a State requires a motor car­

rier to file and maintain a current record 
of its authority issued by the Interstate 
Commerce Commission permitting oper­
ation within the borders of such State, 
such motor carrier shall not exercise such 
authority within the borders of such 
State unless and until there shall have 
been filed with and approved by the com­
mission of such State an application for 
the registration of such authority as pre­
scribed by the provisions of this subpart, 
and there shall have been a compliance 
with all other requirements of this sub­
part: Provided, however, That a motor 
carrier shall only be required to file with 
such State commission that portion of 
its authority permitting operation within 
the borders of such State; And provid,ed 
further, That a motor carrier shall not 
be required to file with such State com­
mission an emergency or temporary op­
erating authority having a duration of 30 
consecutive days or less if such carrier 
has: (a) Registered its other authority 
and identified its vehicles or driveaway 
operation under the provisions of these 
standards; and (b) furnished to the 
State commission a telegram or other 
written communication describing such 
emergency or temporary operating au­
thority and stating that operation there­
under shall be in full accord with the 
requirements of these standards.
§ 177b. 12 Form and execution of ap­

plication.
The application for the registration of 

such operating authority shall be in the 
form set forth in Form A appended to 
this part and made a part of this section. 
The application shall be printed on a 
rectangular card or sheet of paper II 
inches in height and 8V2 inches in width. 
The application shall be duly completed 
and executed by an official of the motor 
carrier.
§ 177b. 13 Filing of application.

The application for the registration of 
such operating authority shall be filed 
in duplicate with the commission of such 
State. The original, to which the copy 
of the ICC operating authority shall be 
attached, shall be retained by the State 
commission. The other copy of the ap­
plication or an acknowledgment shall 
be transmitted to the motor carrier when 
the application is approved by the State 
commission. The application shall be 
accompanied by the fee, if any, pre­
scribed by the law of such State.

§ 177b. 14 Prior registration.
A motor carrier need not register 

under the provisions of this subpart any 
authority issued by the ICC permitting 
operation within the borders of a State, 
when the same was properly registered 
with the commission of such State at the 
time these standards became effective.
Subpart C— Designation of Process 

Agent
§ 177b.21 When designation required.

Whenever a State requires a motor 
carrier to file a designation of a local 
agent for service of process, such motor 
carrier shall not engage in interstate or 
foreign commerce within the borders of 
such State unless and until there shall 
have been filed with and accepted by the 
commission of such State a currently ef­
fective designation of such a local agent.
§ 177b.22 Filing of designation.

The motor carrier shall file such desig­
nation of a local agent for service of 
process with the commission of such 
State by showing the name and address 
of such agent on the uniform application 
for registration of interstate operating 
authority, as set forth in Form A ap­
pended to this part, or by furnishing such 
commission with a true copy of the desig­
nation of such agent filed with the Inter­
state Commerce Commission.
§ 177b.23 Qualifications of agent.

The provisions of this subpart shall 
not be construed in any way to affect 
the qualifications of a local agent for 
service of process as prescribed by State 
law.
Subpart D— Registration and Identifi­

cation of Vehicles and Driveaway 
Operations

§ 177b.31 When registration and identi­
fication required.

Whenever a State requires a motor 
carrier to register and identify any ve­
hicle (other than one used in driveaway 
operations) as operating under its au­
thority issued by the Interstate Com­
merce Commission permitting operation 
within the borders of such State, or 
whenever a State requires a motor car­
rier, engaged in driveaway operations, to 
register and identify such operations as 
being conducted under its authority is­
sued by the Interstate Commerce Com­
mission permitting the conduct of same 
within' the borders of such State, such 
motor carrier shall not operate such ve­
hicle or engage in such driveaway opera­
tions under such authority within the 
borders of such State unless and until 
the vehicle or driveaway operations shall 
have been registered with the commis­
sion of such State in accordance with the 
provisions of this subpart, and there 
shall have been a compliance with all 
other requirements of this subpart.
§ 177b.32 Registration and identifica­

tion.
(a) On or before the 31st day 

uary of each calendar year, but no 
earlier than the preceding 1st day 0 
November, such motor carrier shall appw

FEDERAL REGISTER, VOL. 31, NO. 250— WEDNESDAY, DECEMBER 28, 1966



RULES AND REGULATIONS 16569

to the Commission of such State for the 
issuance of an identification stamp or 
stamps, or for the assignment of an 
identification number (as elected by the 
laws of such State), for the registration 
and identification of the vehicle or ve­
hicles which it intends to operate, or 
driveaway operations which it intends 
to conduct, within the borders of such 
State during the ensuing year. If a State 
elects to require the use of identification 
stamps under the provisions of this sub­
part, the motor carrier may apply for 
such number of stamps as is sufficient to 
cover its vehicles or driveaway operations 
which it anticipates will be placed in 
operation or conducted during the period 
for which the stamps are effective. The 
motor carrier may thereafter file one or 
more supplemental applications for ad­
ditional stamps if the need therefor 
arises or is anticipated.
. (b) If the State commission deter­
mines that the motor carrier has com­
plied with all applicable provisions of 
these standards, the commission shall 
issue to the motor carrier the number of 
identification stamps requested or shall 
assign it an identification number, as the 
case may be.

(c) An identification stamp or num­
ber issued or assigned under the provi­
sions of this subpart shall be used for 
the purpose of registering and identify­
ing a vehicle or driveaway operations as 
being operated or conducted by a motor 
carrier under authority issued by the 
Interstate Commerce Commission, and 
shall not be used for the purpose of dis­
tinguishing between the vehicles oper­
ated by the same motor carrier. A motor 
carrier receiving an identification stamp 
or identification number under the pro­
visions of this subpart shall not know­
ingly permit the use of same by any 
other person or organization.

(d) The State commission may require 
the motor carrier to accompany such 
application with a list identifying each 
vehicle (other than one to be used in  
driveaway operations) which it intends 
to operate within the borders of such 
State during the ensuing year. The 
State commission may further require 
the motor carrier to keep such list cur­
rent by filing with it an identification of 
each vehicle acquired for operation with­
in the borders erf such State and each 
vehicle whose operation is discontinued 
therein after the filing of such list. The 
hhng of an identification of such newly 
acquired or discontinued vehicle shall be 
inade with the State commission on or 
before the 15th day after the motor car-

.initiates or discontinues operation 
of the vehicle within the borders of such 
State.

(e) On or before the 31st day of Jan- 
uary of each calendar year, but not ear­
ner than the preceding 1st day of No­
vember, such motor carrier shall apply

^he National Association of Railroad 
p h  utilities Commissioners, or to the 

ommission of any State in which it is 
Permitted to operate pursuant to author- 

y issued by the Interstate Commerce 
ommission, for the issuance of a suffi- 

c ®nt supply of uniform identification

cab cards for use in connection with the 
registration and identification of the ve­
hicle or vehicles which it intends to op­
erate, or driveaway operations which it 
intends to conduct, within the borders 
of such State during the ensuing year.

(f) The NARUC of the State com­
mission, as the case may be, shall issue 
to the motor carrier the number of cab 
cards requested. A motor carrier re­
ceiving a cab card under the provisions 
of this chapter shall not knowingly per­
mit the use of same by any other person 
or organization. Prior to operating a 
vehicle, or conducting a driveaway op­
eration, within the borders of such State 
during the ensuing year, the motor car­
rier shall place one of such identification 
stamps or such identification number on 
the back of a cab card in the square 
bearing the name of such State in such 
a manner that the same cannot 'be re­
moved without defacing it. The motor 
carrier shall thereupon duly complete 
and execute the form of certificate 
printed on the front of the cab card so 
as to identify itself and such vehicle or 
driveaway operation.

(g) The registration and identifica­
tion of a vehicle or driveaway operations 
under the provisions of this subpart and 
the identification stamp or number evi­
dencing same and the cab card prepared 
therefor shall become void on the 1st 
day of February in the succeeding cal­
endar year, unless such registration is 
terminated prior thereto.
§ 177b.33 Form and execution of appli­

cation for identification stamps or 
number.

The application for the issuance of 
such identification stamps or number 
shall be in the form set forth in Form 
B appended to this part and made a 
part of this section. The application 
shall be printed on a rectangular card 
or sheet of paper 11  inches in height 
and 8y2 inches in width. The applica­
tion shall be duly completed and exe­
cuted by an official of the motor car­
rier, and shall be accompanied by the 
fee, if any, prescribed by the law of 
such State.
§ 177b.34 Form and execution of appli­

cation for cab card.
The application for the issuance of 

such cab cards shall be in the form set 
forth in Form C appended to this part 
and made a part of this section. The 
application shall be printed on the re­
verse side of the uniform application for 
registration and identification of vehicles 
or driveaway operations operated or con­
ducted under authority issued by the 
ICC as set forth in Form B appended 
to this part. The application shall be 
duly completed and executed by an 
official of the motor carrier, and shall be 
accompanied by the fee, if any, pre­
scribed by the law of such State.
§ 177b.35 Form of identification stamp 

or number.
Any identification stamp issued under 

the provisions of this subpart by a State 
commission shall bear its name or sym­
bol and such other distinctive markings

or information, if any, as the Commis­
sion deems appropriate. The stamp 
shall be in the shape of a square and 
shall not exceed 1 inch in diameter. 
Any identification number issued by a 
State commission under the provisions 
of this subpart shall not exceed the 
dimensions of a square 1 inch in 
diameter.
§ 177b.36 Form of cab card.

The cab card referred to above shall 
be in the form set forth in Form D ap­
pended to this part and made a part of 
this section. The cab card shall be 
printed on a rectangular card 11  inches 
in height and 8V2 inches in width.
§ 177b.37 Use of cab cards in connec­

tion with vehicles not used in drive­
away operations.

In the case of à vehicle not used in a 
driveaway operation, the cab card shall 
be maintained in the cab of such vehicle 
for which prepared whenever the vehicle 
is operated under the authority of the 
carrier identified in the cab card. Such 
cab card shall not be used for any vehicle 
except the vehicle for which it was orig­
inally prepared. A motor carrier shall 
not prepare two or more cab cards which 
are effective for the same vehicle at the 
same time.
§ 177b.38 Use of cab cards in driveaway 

operations.
In the case of a driveaway operation, 

the cab card shall be maintained in the 
cab of the vehicle furnishing the motive 
power for the driveaway operation when­
ever such an operation is conducted un­
der the authority of the carrier identified 
in the cab card.
§ 177b.39 Inspection of the cab card.

A cab card shall, upon demand, be 
presented by the driver to any authorized 
Government personnel for inspection.
§ 177b.40 Destruction of cab cards.

(a) Each motor carrier shall destroy a 
cab card immediately upon its expiration.

(b) If a motor carrier permanently 
discontinues the use of a vehicle for 
which a cab card has been prepared, it 
shall nullify the cab card at the time of 
such discontinuance.
§ 177b.41 Alteration of cab card; re­

placement.
(a) Any erasure, improper alteration, 

or unauthorized use of a cab card shall 
render it void.

(b) If a cab card is lost, destroyed, 
mutilated, or becomes illegible, a new cab 
card may be prepared and new identifica­
tion stamps or numbers may be issued 
therefor upon application by the motor 
carrier and upon payment of the same fee 
prescribed for the original issuance 
thereof, if any.
§ 177b.42 Identification.

No State shall require a motor carrier 
to display external identification upon a 
vehicle other than such identification 
as is required by regulations of the In­
terstate Commerce Commission. Noth­
ing in these standards shall be construed 
to affect State requirements as to the ex-

FEDERAL REGISTER, VOL. 31, NO. 250— WEDNESDAY, DECEMBER 28, 1966



16570 RULES AND REGULATIONS

tem al identification of vehicles to indi­
cate the payment of a State tax or fee 
imposed for revenue purposes or for any 
other purpose not within the purview of 
subsection (b) of section 202 of the Inter­
state Commerce Act 49 U.S.C., sec. 302 
(b) (2).

Subpart E— Evidence of Liability 
Security

§ 177b.51 When liability insurance cer­
tificate or surety bond required.

Whenever a State requires a motor 
carrier to file and maintain evidence of 
currently effective bodily injury and 
property damage liability security, such 
motor carrier shall not engage in inter­
state or foreign commerce within the 
borders of such State unless and until 
there shall have been filed with and 
accepted by the commission of such State 
a currently effective certificate of in­
surance or surety bond as prescribed by 
the provisions of this subpart, and there 
shall have been a compliance with all 
other requirements of this subpart.
§ 177b.52 Form and execution of liabil­

ity insurance certificate.
The certificate of insurance referred 

to in the preceding section shall state 
that the insurer has issued to such motor 
carrier a policy of insurance which by 
endorsement provides automobile bodily 
injury and property damage liability in­
surance covering the obligations imposed 
upon such motor carrier by the pro­
visions of the law of such State. The 
certificate shall be in the form set forth 
in Form E appended to this part and 
made a part of this section. The certifi­
cate shall be printed on a rectangular 
card 5 inches in height and 8 inches in  
width. The certificate shall be duly 
completed and executed by such insurer.
§ 177b. 53 Form and execution of lia­

bility insurance endorsement.
The endorsement referred to in the 

preceding section shall be attached to 
such insurance policy and shall form a 
part of it. The endorsement shall be in 
the form set forth in Form F appened 
to this part and made a part of this sec­
tion. The endorsement shall be printed 
on a rectangular card or sheet of paper 
5 inches in height and 8 inches in width. 
The endorsement shall be duly completed 
and executed by the insurer.
§ 177b.54 Form and execution of lia­

bility surety bond.
The surety bond referred to in § 177b.51 

shall be in the form set forth in Form G 
appended to this part and made a part 
of this section. The bond shall be 
printed on a rectangular card 5 inches 
in height and 8 inches in width. The 
bond shall be duly completed and exe­
cuted by the surety and principal.
§ 177b.55 Qualifications of insurer or 

surety.
The provisions of this subpart shall 

not be construed in anyway to affect the 
qualifications of an insurer or surety as 
prescribed by State law.

Subpart F— Evidence of Cargo 
Security

§ 177b.61 When cargo insurance certif­
icate or surety bond required.

Whenever a State requires a motor 
carrier to file and maintain evidence of 
currently effective cargo security, such 
motor carrier shall not engage in inter­
state or foreign commerce within the 
borders of such State unless and until 
there shall have been filed with and ac­
cepted by the commission of such State 
a currently effective certificate of insur­
ance or surety bond as prescribed by the 
provisions of this subpart, and there shall 
have been a compliance with all other 
requirements of this subpart.
§ 177b.62 Form and execution of cargo 

insurance certificate.
The certificate of insurance referred 

to in the preceding section shall state 
that the insurer has issued to such motor 
carrier a policy of insurance which by 
endorsement provides cargo insurance 
covering the obligations imposed upon 
such motor carrier by the provisions of 
the law of such State. The certificate 
shall be in the form set forth in Form H 
appended to this part and made a part 
of this section. The certificate shall be 
printed on a rectangular card 5 inches in 
height and 8 inches in width. The cer­
tificate shall be duly completed and 
executed by such insurer.
§ 177b.63 Form and execution of cargo 

insurance endorsement.
The endorsement referred to in the 

preceding section shall be attached to 
such insurance policy and shall form a 
part of it. The endorsement shall be in 
the form set forth in Form I appended to 
this part and made a part of this sec­
tion. The endorsement shall be printed 
on a rectangular card or sheet of paper 
5 inches in height and 8 inches in width. 
The endorsement shall be duly completed 
and executed by the insurer.
§ I77b.64 Form and execution of cargo 

surety bond.
The surety bond referred to in § 177b .61 

shall be in the form set forth in Form J 
appended to this part and made a part 
of this section. The bond shall be 
printed on a rectangular card 5 inches in 
height and 8 inches in width. The bond 
shall be duly completed and executed by 
the surety and principal.
§ 177b.65 Qualifications of insurer or 

surety.
The provisions of this subpart shall not 

be construed in any way to affect the 
qualifications of an insurer or surety as 
prescribed by State law.

Subpart G— Notice of Security 
Cancellation

§ 177b.71 Notice of insurance cancella­
tion.

An insurer under the provisions of Sub­
parts E and F of these standards shall 
give to the State commission notice of

the cancellation of motor carrier bodily 
injury and property damage liability in­
surance or motor carrier cargo insurance, 
as the case may be, by filing with the 
commission the form of notice set forth 
in Form K appended to this part and 
made a part of this section. The notice 
shall be printed on a rectangular card 5 
inches in height and 8 inches in width. 
The notice shall be duly completed and 
executed by the insurer.
§ 177b.72 Notice of bond cancellation.

A surety or motor carrier under the 
provisions of Subparts E and F of these 
standards shall give to the State com­
mission notice of the cancellation of mo­
tor carrier bodily injury and property 
damage liability surety bond or motor 
carrier cargo surety bond, as the case 
may be, by filing with the commission 
the form of notice set forth in Form L 
appended to this part and made a part 
of this section. The notice shall be 
printed on a rectangular card 5 inches 
in height and 8 inches in width. The 
notice shall be duly completed and 
executed by the surety or motor carrier.

Subpart H— Evidence of Self- 
insurance

§ 177b.81 Evidence of self-insurance.
Whenever a State requires a motor 

carrier to file and maintain evidence of 
currently effective qualifications as a 
self-insurer under the rules and regula­
tions of the Interstate Commerce Com­
mission, such motor carrier shall not 
engage in interstate or foreign commerce 
within the borders of such State unless 
and until there shall have been filed 
with and accepted by the commission of 
such State a true and readily legible 
copy of the currently effective ICC order 
authorizing such motor carrier to self- 
insure under the provisions of the Inter­
state Commerce Act.

Subpart I— Interim Operations 
§ 177b.9I Interim operations.

Whenever a State commission fails to 
act upon a filing made under Subparts 
B, C, D, E, and F of these standards 
within 30 days after receipt of same, the 
motor carrier for whose benefit sucft 
filing was made may begin operation 
within the borders of such State in sucn 
manner as would have been otherwise 
authorized if the filing had been acted 
upon favorable by the State commission 
within such period of 30 days. 
motor carrier may continue such °P^fa“ 
tion under the provisions of this section 
until such time as the State commissio 
acts upon such filing.

Subpart J— Miscellaneous 
§ 177b.l01 Reproduction of forms.

(a) In order to achieve complete 
uniformity in the reproduction of 
uniform application for re^stration _  
operating authority issued by ICC, 
uniform application for registration, 
identification of vehicles or drhreMWg 
operations operated or conducted u
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authority issued by ICC, the uniform 
application for identification cab card, 
and the uniform identification cab card, 
as set forth in Forms A to D appended 
to this part, respectively, the NARUC, 
shall reproduce such forms for use under 
the provisions of these standards, and 
any such forms reproduced by such an 
unauthorized person or organization are 
hereby declared to be void.

(b) The NARUC, upon request, shall 
supply such forms to the State commis­
sions and motor carriers. The NARUC 
shall fix and charge a reasonable fee in 
connection with the reproduction and 
supply of such forms. Each State com­
mission supplying such forms shall 
charge the fees fixed therefor by the 
NARUC.-
§ 177b.l02 Completion of forms.

A typewriter or indelible ink shall be 
used in entering information in the 
black spaces appearing on the forms pre­
pared under the provisions of these 
standards.
§ 177b.l03 Violations declared unlaw­

ful ; criminal penalties, civil reme­
dies.

Any violation of the provisions of these 
standards is hereby declared to be unlaw­
ful. Nothing in these standards shall be 
construed to prevent a State from impos­
ing criminal penalties upon any person 
or organization violating any provision 
of these standards or from providing or 
applying civil remedies or sanctions in 
connection with such violations.
§ 177b.l04 State taxes and fees.

Nothing in these standards shall be 
construed to affect the collection or 
method of collection of taxes or fees by a 
State from motor carriers for the opera­
tion of vehicles within the borders of 
such State.

It is further ordered, That this amend­
ment shall become effective 5 years from 
the date of this order.

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy hereof in the 
Office of the Secretary of the Commis­
sion, Washington, D.C., and by filing a 
copy with the Director, Office of the 
Federal Register. Notice shall also be 
served upon the Governors and chair­
men of the public utility commissions 
of the several States.

By the Commission.
, ŜEA1*] H. N eil G arson,

Secretary.
Appendix

F orm  A
uniform application for registration of

OPERATING AUTHORITY ISSUED BY ICC
To: __ _ ,---------------------------------- D ate____
Applicant6 °* ^nunission)
Street__ " --------
City 1“——- - - ----- - - -t/yi « State

Operating Authority No. M C ...................

Type of route: □Certificate □Perm it
□  TA ___  □  Regular □  Irregular

Type of carrier : □  Property □  Passenger
□  Common □  Contract

Give principal office address, if different than
above : S treet_________  C ity _________
State ________________________________

If individual, give name and address:

If corporation, give State in which incorpo­
rated: ___ ___________________________ _

Name of president_____ ________ __  Name
of secretary ___________________________

If partnership, give names and addresses of 
partners :

Process agent for State (This part may be 
omitted if the applicant has previously filed 
with the State commission, or attaches here­
to, a current copy of its designation filed 
with ICC) :
N am e------------------- S treet_____ _______
C ity ---------------------  state _____________

I, the undersigned, under penalty for false 
statement, do hereby certify that the above 
information is true and correct and that I am 
authorized to execute and file this document 
on behalf of the above applicant. (Federal 
penalties, maximum of $10,000 or imprison­
ment for 5 years, or both, 18 U.S.C. 1001; 
State penalties as prescribed by law.)

(Signature)

(Title)
Instructions: File this application in du­

plicate with ICC operating authority attached 
to original. When application is approved, 
the copy will be returned to the applicant.

This form determned by the National As­
sociation of Railroad and Utilities Commis­
sioners and promulgated by the Interstate 
Commerce Commission pursuant to the pro­
visions of section 202(b) (2) of the Interstate 
Commerce Act (49 U.S.C., sec. 302(b)(2)).

F orm  B
UNIFORM APPLICATION FOR REGISTRATION AND 

IDENTIFICATION OF VEHICLES OR DRIVEAWAY 
OPERATIONS OPERATED OR CONDUCTED UNDER 
AUTHORITY ISSUED BY ICC

To: ...................................... . Date
(Name of State-commission)
Applicant____________________ ___
Street___________ _________________
C ity----------------------------------- State
ICC Operating Authority Number MC_____

The above described applicant hereby
applies for the Issuance o f ________________

(Number)
identification stam p(s), or for the assign­
ment of an identification number (as elected 
by the laws of such State), for the registra­
tion and identification of the vehicle or ve­
hicles which the applicant Intends to operate, 
or driveaway operations which it intends to 
conduct, within the borders of such State 
during the period for which such identifica­
tion stamp(s) or number is effective. The 
operation of such vehicle or vehicles, or the 
conduct of such driveaway operations, shall 
be pursuant to authority issued to the appli­
cant by the I n t e r s t a t e  Commerce 
Commission.

The applicant shall not knowingly permit 
any other person or organization to use the 
identification stamp(s) or number issued or 
assigned pursuant to this application.

I, the undersigned, under penalty for false 
statement, do hereby certify that the above 
information is true and correct and that I 
am authorized to execute and file this docu­
ment on behalf of the above applicant. 
(Federal penalties, maximum of $10,000 or

imprisonment for 5 years, or both, 18 U.S.C. 
1001; State penalties as prescribed by law.)

(Signature)

(Title)
This form determined by the National As­

sociation of Railroad and Utilities Commis­
sioners and promulgated by the Interstate 
Commerce Commission pursuant to the pro­
visions of section 202(b) (2) of the Interstate 
Commerce Act (49 U.S.C., Sec. 302(b)(2)).

F orm  C
UNIFORM APPLICATION FOR IDENTIFICATION 

CAB CARD
To :___________________ ___ Date________

(Name of State commission 
or NARUC)

A pplicant__________ .__ __________________
Street _________ ________________________
City_____ __,_____ ________  State________
ICC Operating Authority Number M C_____

The above described applicant hereby ap­
plies for the issuance of_________________

(Number)
uniform identification cab card(s) for use 
in connection with the registration and iden­
tification of the vehicle or vehicles which the 
applicant intends to operate, or driveaway 
operations which it intends to conduct, with­
in the borders of such State during the period 
for which such cab card(s) is effective. The 
operation of such vehicle or vehicles, or the 
conduct of such driveaway operations, shall 
be pursuant to authority issued to the ap­
plicant by the Interstate Commerce Com­
mission.

The applicant shall not knowingly permit 
any other person or organization to use the 
cab card(s) issued pursuant to this appli­
cation.

I, the undersigned, under penalty for false 
statement, do hereby certify that the above 
information is true and correct and that I 
am authorized to execute and file this docu­
ment on behalf of the above applicant. 
(Federal penalties, maximum of $10,000 or 
imprisonment for 5 years, or both, 18 U.S.C. 
1001; State penalties as prescribed by law.)

(Signature)

(Title)
Important Note: A motor carrier should 

not obtain a cab card from each State Com­
mission from which it obtains an identifica­
tion stamp or number. Only one cab card is 
required for each vehicle or driveway move­
ment irrespective of the number of identi­
fication stamps or numbers which may be 
required for its operation. Consequently, a 
motor carrier should obtain its supply of cab 
cards from the National Association of Rail­
road and Utilities Commissioners, Post Office 
Box 684, Washington, D.C. 20044, or from the 
Commission of any State in which it is per­
mitted to operate pursuant to authority 
issued by the ICO.

This form determined by the National 
Association of Railroad and Utilities Com­
missioners and promulgated by the Inter­
state Commerce Commission pursuant to the 
provisions of section 202(b) (2) of the Inter­
state Commerce Act (49 U.S.C. sec. 302(b) 
(2)).

F orm  D
UNIFORM IDENTIFICATION CAB CARD OPERATING 

MOTOR CARRIER
IOC Operating Authority Number M C_____
Name of carrier___ _______________ ;___ _
Street ________________ _________________
City................ .......... ........... .. state................ ..
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Vehicle

Type__________________ Make*,
( Tractor-truck- 
bus-drive&way)

Year*_____________  Serial No.*
State of vehicle registration**------------------
Name of owner of vehicle*--------------------—

The above described vehicle or driveaway 
operation is being operated or conducted un­
der authority granted by the Interstate Com­
merce Commission to the above described 
motor carrier. Where required by State law, 
such vehicle or driveaway operation has been 
registered with each State whose current 
identification stamp or number is placed on 
the reverse side of this card and there has 
been filed with each such State (to the ex­
tent required by such State) the information

•Not applicable to  driveaway operations.
* *If the State of vehicle registration 

changes during the period this cab card is 
effective, the motor carrier shall immediately 
indicate the change above by marking out the 
name of the State listed and inserting the 
name of the new State of vehicle registration 
in lieu thereof. This change shall be ini­
tialed by an official of the motor carrier.

(Reverse Side

authorized by section 202(b) (2) of the In­
terstate Commerce Act (49 Ù.S.G. sec. 302 
(b) (2) ) and the rules and regulations pro­
mulgated thereunder.

The above described vehicle or driveaway 
operation has been identified in conformity 
with the rules and regulations of the Inter­
state Commerce Commission.

I, the undersigned, under penalty for false 
statement, do hereby certify that the above 
information is true and correct and that I 
am authorized to execute this document on 
behalf of the above carrier. (Federal pen­
alties, maximum of $10,000 or imprisonment 
for 5 years, or both, 18 U.S.C. 1001; State 
penalties as prescribed by law.)

S ignature_____________ - — -----
Title __________________ t---------
Date executed______________ ___

This card expires at 12:01 a.m., February
1, 19_o r ______ ___ _____ 19—, whichever
is earlier.

This form determined by the National 
Association of Railroad and Utilities Com­
missioners and promulgated by the Inter­
state Commerce Commission pursuant to the 
provisions of section 202(b) (2) of the Inter­
state Commerce Act (49 U.S.C. sec. 302 
(b) (2)) .

or Cab Caed)

Alabama Alaska Arkansas Arizona California Colorado

Connecticut Delaware District of Columbia
Florida Georgia Hawaii

Idaho V Illinois Indiana Iowa Kansas Kentucky

Louisiana Maine Maryland Massachusetts Michigan Minnesota

Mississippi Missouri Montana Nebraska Nevada New Hamp­
shire

New Jersey New Mexico New York North Carolina North Dakota Ohio

Oklahoma Oregon Pennsylvania Rhode Island South Carolina South Dakota

Tennessee Texas Utah Vermont Virginia Washington

West Virginia Wisconsin Wyoming

F o r m e

UNIFORM MOTOR CARRIER BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY CERTIFICATE OF 
INSURANCE

(Executed in triplicate)
Filed w ith _________________- — (hçrein-

(Name of commission) 
after called commission)

This is to certify, that th e ------------------ -—
(Name of company)

(hereinafter called Company) o f ---------------
(Home office

____________________________has issued to
address of company)

__________________________of __________ -
(Name of motor carrier) (Address of

_______ ______ a policy or policies of insur-
motor carrier)
ance effective fr o m ----- ----------- 12:01 am .
standard time at the address of the insured 
stated in said policy or policies and con­
tinuing until canceled as provided herein,

carrier bodily injury and property damage 
liability insurance endorsement, has or have 
been amended to provide automobile bodily 
injury and property damage liability insur­
ance covering the obligations imposed upon 
such motor carrier by the provisions of the 
motor carrier law of the State in which 
the commission has jurisdiction or regula­
tions promulgated in accordance therewith.

Whenever requested, the company agrees 
to furnish the commission a duplicate origi­
nal of said policy or policies and all en­
dorsements thereon.

This certificate and the endorsement de­
scribed herein may not.be canceled without 
cancellation of the policy to which it is 
attached. Such cancellation may be ef­
fected by the company or the insured giving 
thirty (30) days’ notice in  writing to the 
State commission, such thirty (30) days’ 
notice to commence to run from the date 
notice is actually received in the office of the 
commission.

Countersigned at

(Street address)

(City) (State) (Zip code) 
th is _________ day o f ------------------------19—

(Authorized company representative)
Insurance company file N o .---------------- -

(Policy No.)
This form determined by the National As­

sociation of Railroad and Utilities Commis­
sioners and promulgated by the Interstate 
Commerce Commission pursuant to the pro­
visions of section 202(b)(2) of the Inter­
state Commerce Act (49 U.S.C., sec. 302 
(b ) (2)).

F orm  F

UNIFORM MOTOR CARRIER BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY INSURANCE EN­
DORSEMENT
It is agreed that:
1. The certification of the policy, as proof 

of financial responsibility under the pro­
visions of any State motor carrier law or 
regulations promulgated by any State com­
mission having jurisdiction with respect 
thereto, amends the policy to provide insur­
ance for automobile bodily injury and prop­
erty damage liability in accordance with the 
provisions of such law or regulations to the 
extent of the coverage and limits of liability 
required thereby; provided only that the in­
sured agrees to reimburse the company for 
any payment made by the company which 
it would not have been obligated to make 
under the terms of this policy except by 
reason of the obligation assumed in making 
such certification.

2. The uniform motor carrier bodily injury 
and property damage liability certificate of 
insurance has been filed with the State com­
missions Indicated on the reverse side hereof.

3. This endorsement may not be canceled 
without cancellation of the policy to which 
it is attached. Such cancellation may be 
effected by the company or the insured giv­
ing thirty (30) days’ notice in writing to the 
State commission with which such certificate 
has been filed, such thirty (30) days’ notice 
to commence to run from the date the notice 
is actually received in  the office of such 
commission.

Attached to and forming part of policy
No ____ __ .___ _>_______ issued by

~ ~ '  ” ” ———"1—_______ herein called
company, of —------------ — — -— -—-—
t o ------------------ -------------— of ——------—

Dated a t __________ _______
day o f _______________ ______________

Countersigned by — --------------------
(Authorized company 

representative)
This form determined by the National As­

sociation of Railroad and Utilities Commis­
sioners and promulgated by the Intersta 
Commerce Commission pursuant to the pro" 
visions of section 202(b) (2) of the t t ía m M  
Commerce Act (49 U.S.C., sec. 302(b) (2))«
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(Reverse Side of Uniform M otor Carrier Bodily Injury and P roperty Damage L iability Insurance

E ndorsement)

V—Indicates State Com]missions with whom uniform motor carrier bodily injury and property damage 
liability certificate of insurance has been filed

Alabama Illinois Montana Rhode Island
Alaska -'i Indiana Nebraska South Carolina
Arizona Iowa Nevada South Dakota
Arkansas Kansas New Hampshire Tennessee
California Kentucky New Jersey Texas
Colorado Louisiana New Mexico Utah
Connecticut Maine New York Vermont
Delaware Maryland North Carolina Virginia
District of 

Columbia Massachusetts North Dakota Washington

Florida ; ■ ■ Michigan Ohio West Virginia
Georgia Minnesota Oklahoma Wisconsin
Hawaii Mississippi Oregon Wyoming
Idaho Missouri Pennsylvania

F orm  G
UNIFORM MOTOR CARRIER BODILY INJURY AND 

PROPERTY DAMAGE LIABILITY SURETY BOND
(Executed in triplicate)

Know all men by these presents, that we,
---- ---------------------- ---------------- o f _______ _
(Name of motor carrier principal) (City)
---------------------- - as principal (hereinafter

(State)
called principal), and ___________________

(Name of surety)
---- ------------------- a corporation created and
existing under the laws of the State of
------------------------------- ----- - with principal
office a t _________________t ______________

(City) ’ (State)
as Surety (hereinafter called surety), are 
held and firmly bound unto the State of
—--------------- ----------------------  in the sum
or sums hereinafter provided for which pay­
ment, well and truly to be made, the princi­
pal and surety hereby bind themselves, their 
successors and assigns, firmly by these 
presents.
„ ^he condition of this obligation is such that:

Whereas, the principal is or intends to be­
come a motor carrier subject to the laws of 
such State and the rules and regulations of

(Name of commission)
(hereinafter called commission), relating to 
insurance or other security for the protec- 
Lhk °* pukhc, and has elected to file 
with the commission a surety bond condi- 
tioned.as hereinafter set forth; and 

Whereas, this bond is written to assure 
ompliance by the principal as a motor car- 
fer oi.Passengers or property with the laws 

of T h an<i the rules and regulations 
commission relating to insurance or 
security for the protection of the 
and shall inure to the benefit of any 

ii” ®°n or persons who shall recover a final 
J agment or judgments against the princi- 
" m °r an  ̂°* the damages herein described. 
.  therefore, if every final judgment 
, f ed a£a*nst the principal for bodily in- 
J y to or the death of any person or loss of 

aJna| e to the property of others, sus- 
snint? this bond is in effect, and re-
aanoJ* irom the negligent operation, mainte- 
tirvr. oi m°tor vehicles in transporta-
Drî ni excluding lnJury to or death of the 
c o u r J tSJ mpl°yees while engaged in the 
damoL.*their employment, and loss of or 

property of the principal and 
na^d 2  transported by the principal desig- 

ted as cargo), shall be paid, then this obli­

gation shall be void, otherwise to remain in  
full force and effect.

Within the limits hereinafter provided, the 
liability of the surety extends to such losses, 
damages, injuries, or deaths regardless of 
whether such motor vehicles are specifically 
described herein and whether occurring on 
the route or in the territory authorized to be 
served by the principal or elsewhere.

This bond is effective from •_ _̂_________
-----------------  (12:01 a.m., standard time, at
the address of the principal as stated herein) 
and shall continue in force until terminated 
as hereinafter provided. The principal or 
the surety may at any time terminate this 
bond by written notice to the commission, 
such termination to become effective not less 
than thirty (30) days after actual receipt 
of said notice by the commission. The 
surety shall not be liable hereunder for the 
payment of any judgment or judgments 
against the principal for bodily injury to or 
the death of any person or persons or loss of 
or damage to property resulting from acci­
dents which occur after the termination of 
this bond as herein provided, but such termi­
nation shall not affect the liability of the 
surety hereunder for the payment of any 
such judgment or judgments resulting from 
accidents which occur during the time the 
bond is in effect.

The liability of the surety on each motor 
vehicle shall be the limits prescribed in the 
laws of such State and the rules and regula­
tions of the commission governing the flung 
of surety bonds, which were in effect at the 
time this bond was executed, and will be a 
continuing one notwithstanding any recovery 
hereunder.

In witness whereof, the said principal and 
surety have executed this instrument on the 
--------------day of _____ ____________ _ 19_

(Principal)
By — .........................

[Affix  Corporate S eal]

(Surety)

(City) (State)
By .............. 1......................... ..

Countersigned a t _________ th is ________
day o f ----- ------------ 19__

Bond N o ._____  _________________ ____
(Registered resident agent)

This form determined by the National 
Association of Railroad and Utilities Com­
missioners and promulgated by the Inter­
state Commerce Commission pursuant to the

provisions of section 202(b) (2) of the Inter­
state Commerce Act (49 U.S.C., sec. 302(b) 
(2)).

F orm  H
UNIFORM MOTOR CARRIER CARGO CERTIFICATE OF 

INSURANCE
(Executed in triplicate)

Filed w it h --------------------------------  (here-
(Name of commission) 

inafter called commission)
This is to certify, that th e _______________

(Name of company)
(hereinafter called company) o f _________
--------------------------------------------- has issued
(Home office address of company)

--------------------------------    of
(Name of motor carrier)

---------------------------------------------------   policy
(Address of motor carrier) 

or policies of insurance effective from
;------------------------- 12:01 a.m. standard time
at the address of the Insured stated in said 
policy or policies and continuing until can­
celed as provided herein, which, by attach­
ment of the uniform motor carrier cargo in­
surance endorsement, has or have been 
amended to provide cargo insurance cover­
ing the obligations imposed upon such 
motor carrier by the provisions of the motor 
carrier law of the State in which the com­
mission has jurisdiction or regulations pro­
mulgated in accordance therewith.

Whenever requested, the company agrees 
to furnish the commission a duplicate origi­
nal of said policy or policies and all endorse­
ments thereon.

This certificate and the endorsement de­
scribed herein may not be canceled without 
cancellation of the policy to which it is at­
tached. Such cancellation may be effected 
by the company or the insured giving thirty 
(30) days’ notice in writing to the State 
commission, such thirty (30) days’ notice to 
commence to run from the date notice is 
actually received in the office of the commis­
sion.

Countersigned a t ___________________ ___
(Street address)

(City) (State) (ZIP Code)
th is ----------- day of'________________ 19

(Authorized company representative)
Insurance company file N o .____

(Policy No.)
This form determined by the National As­

sociation of Railroad and Utilities Commis­
sioners and promulgated by the Interstate 
Commerce Commission pursuant to the pro­
visions of section 202(b) (2 ) of the Interstate 
Commerce Act (49 U.S.C., sec. 302(b)(2)).

F orm  I
UNIFORM MOTOR CARRIER CARGO INSURANCE 

ENDORSEMENT
It is agreed that:
1« The certification of the policy as proof 

Of responsibility under the provisions of any 
State motor carrier law or regulations pro­
mulgated by any State commission having 
jurisdiction with respect thereto, amends 
the policy to provide insurance for motor 
carrier cargo liability in accordance with the 
provisions of such law or regulations to the 
extent of the coverage and limits of liability 
required thereby; provided only that the 
insured agrees to reimburse the company 
for any payment made by the company which 
it  would not have been obligated to make 
under the terms of this policy except by 
reason of the obligation assumed in making 
such certification.

2. The uniform motor carrier cargo cer­
tificate of Insurance has been filed with the 
State commissions indicated on the reverse 
side hereof.
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3. This endorsement may not be canceled 

without cancellation of the policy to which 
it is attached. Such cancellation may be ef­
fected by the company or the insured giving 
thirty (30) days’ notice in writing to the 
State commission with which such certifi­
cate has been filed, such thirty (30) days’ 
notice to commence to run from the date 
the notice is actually received in the office 
of such commission.

Attached to and forming part of policy
N o .___________ issued b y ------------------------ -
herein called company, o f --------- ---------------
t o __________________ o f --------- '---------------

Dated a t ___________ ___ this - — — day
o f _________________ 19—

Countersigned by -----------------------------—

(Authorized company representative)
This form determined by the National As­

sociation of Railroad and Utilities Commis­
sioners and promulgated by the Interstate 
Commerce Commission pursuant to the pro­
visions of section 202(b) (2) of the Inter­
state Commerce Act (49 U.S.C., sec. 302 
(b ) (2)).

(Reverse Side of Uniform M otor Carrier Cargo Insurance Endorsement)

ÿ—Indicates State Commissions with whom uniform motor carrier cargo certificate of insurance has been filed

Alabama Illinois Montana Bhode Island
Alaska Indiana Nebraska South Carolina
Arizona Iowa Nevada South Dakota
Arkansas Kansas New Hampshire Tennessee
California Kentucky New Jersey Texas
Colorado Louisiana New Mexico Utah
Connecticut Maine New York Vermont
Delaware Maryland North Carolina Virginia
District of 

Columbia
Massachusetts North Dakota Washington

Florida Michigan Ohio West Virginia
Georgia Minnesota Oklahoma Wisconsin
Hawaii Mississippi Oregon Wyoming
Idaho Missouri Pennsylvania

F orm  J
UNIFORM MOTOR CARRIER CARGO StTRETT BOND

(Executed in triplicate)
Know all men by these presents, that we,

(Name of motor carrier principal)
of ;___________________________________ _ as

(City) (State)
principal (hereinafter called principal), and

(Name of surety)
a corporation created and existing under the
laws of the State o f _________________ _ with
principal office at --------------- ------------------ -

(City) (State)
as surety (hereinafter called surety), are held
and firmly bound unto the State o f --------- -
_____ in the sum or sums hereinafter pro­
vided for which payment, well and truly to 
be made, the principal and surety hereby 
bind themselves, their successors and as­
signs, firmly by these presents.

The condition of this obligation is such 
that:

Whereas, the principal is or intends to 
become a motor carrier subject to the laws 
of such State and the rules and regulations
of t h e ___________________________ (here-

(Name of commission)
limiter called commission), relating to in­
surance or other security for the protection 
of shippers and consignees, and has elected 
to  file with the Commission a bond condi­
tioned as hereinafter set forth, and

Whereas, this bond is written to assure 
compliance by the principal as a motor 
carrier with the laws of such State and the 
rules and regulations of the commission 
relating to insurance or other security for the 
protection of shippers and consignees, and 
shall inure to the benefit of any and all

shippers or consignees to whom the principal 
may be held liable for any of the damages 
herein described.

Now, therefore, if the principal shall make 
compensation to shippers and consignees for 
all losses of or damages to property belonging 
to them which shall, while this bond is in  
effect, come into the possession of the prin­
cipal in connection with its transportation 
service, regardless of whether such losses or 
damages occur while said property is in a 
motor vehicle, terminal, warehouse or other 
place, for which losses or damages the 
principal may be held legally liable, then this 
obligation shall be void, otherwise it  shall 
remain in full force and effect.

The liability of the surety for the limits 
hereinafter provided shall be a continuing 
one notwithstanding any recovery hereunder, 
and extends to such losses or damages re­
gardless of whether the motor vehicles, 
terminals, warehouses, and other facilities 
used in connection with the transportation 
service of the principal are specifically de­
scribed herein or not, and whether occurring 
on the route or in the territory authorized 
to be served by the principal or elsewhere.

The liability of the surety for any such 
loss or damage shall be the limits prescribed 
In the laws of such State and the rules and 
regulations of the commission governing the 
filing of surety bonds, which were in effect 
at the time this bond was executed, and will 
be a continuing one notwithstanding any 
recovery hereunder.

This bond is effective from --------------------
_______ (12:01 am., standard time, at the
address of the principal as stated herein) 
and shall continue in force until terminated 
as hereinafter provided. The principal or 
the surety may at any time terminate this 
bond by written notice to the commission, 
such termination to become effective not less

than thirty (30) days after actual receipt 
of said notice by the commission.

The surety shall not be liable hereunder 
for the payment of any of the losses or 
damages hereinbefore described which arise 
on property coming into the possession of 
the principal in connection with its trans­
portation service after the termination of 
this bond as herein provided, but such termi­
nation shall not affect the liability of the 
surety hereunder for the payment of any 
such losses or damages arising on property 
coming into the possession of the principal 
in connection with its transportation serv­
ice prior to the date such termination be­
comes effective.

In witness whereof, the said principal and 
surety have executed this instrument on the 
___ day o f _________________ 19___

(Principal) 
B y -------------- r---------

(Surety)
[affix corporate seal]

(City) (State)
By ------------------------- -------

Countersigned a t ______ _________this..
day o f ______ ___ r_. 19_

Bond N o._____  ____________________ -
(Registered resident agent)

This form determined by the National As­
sociation of Railroad and Utilities Commis­
sioners and promulgated by the Interstate 
Commerce Commission pursuant to the'pro­
visions of section 202(b) (2) of the Interstate 
Commerce Act (49 U.S.C., sec. 302(b)(2)).

F orm  K

UNIFORM NOTICE OF CANCELLATION OF MOTOR 
CARRIER INSURANCE POLICIES

(Executed in triplicate)
Check typo canceled : BI and PD □  Cargo □
Filed w ith ______ __________ (hereinafter

(Name of commission)
.called commission)

This is to advise that under the terms of a 
policy or policies issued t o _______________

(Name of motor carrier)
of ----------------------------------------------------- -

(Address of motor carrier)
b y ...................................... ........................ .........

(Name of company)
of --------------------------- --------------------------- *

(Address)
said policy or policies, including any and all 
endorsements forming a part thereof or cer­
tificates issued in connection therewith, is 
(are) hereby canceled effective as gf the
__________   day o f ____ ____ —— -, 19------
12:01 ana., standard time at the address of 
the Insured as stated in said policy or poli­
cies provided such date is not less than thirty 
(30) days after the actual receipt of this 
notice by the commission.

(Signature of insurer)
Insurance Company File No, — -----------

(Policy No.)
This form determined by the N ational As­

sociation of Railroad and Utilities Commis­
sioners and promulgated by the In te rs ta te  
Commerce Commission pursuant to the pro­
visions of section 202(b) (2) of the In tersta te  
Commerce Act (49 U.S.C., sec. 302(b)(2))-
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F orm  L

16575

UNIFORM NOTICE OF CANCELLATION OF MOTOR 
CARRIER SURETY BONDS

(Executed, in  triplicate)
Check type canceled: BI and PD □  Cargo □
Filed w ith ___ ____________ _ (hereinafter

(Name of commission) 
called commission)

This is to advise that, under the terms 
of surety bond(s) executed in  behalf of

(Name of principal)
of - ..................................... ........... ........ ......

(Address)
b y -------------- -------------- ---------------------------

(Name of surety)
o f ________________________________ _

(Address)
said bond (s), Including any and all riders or 
certificates attached thereto or issued in  con­
nection therewith, is (are) hereby canceled
effective as of t h e _________________ day of
--------------;----------- - 19___ _ 12:01 a.m., stand­
ard time at the address of the Principal as 
stated in said bond(s) provided such date is 
not less than thirty (30) days after the actual 
receipt of this notice by the commission.

(Signature of principal or surety)
Insurance company File No__________ '__ «

(Policy No.)
This form determined by the National As­

sociation of Railroad and Utilities Commis­
sioners and promulgated by the Interstate 
Commerce Commission pursuant to the pro­
visions of section 202(b) (2) of the Interstate 
Commerce Act (49 U.S.C., sec. 302(b)(2)).
[F.R. Doc. 66-13800; Filed, Dec. 27, 1966; 

8:45 a n .]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Part 1126 1
[Docket No. AO 231—A28]

MILK IN NORTH TEXAS MARKETING 
AREA

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here­
by given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
North Texas marketing area. Interested 
parties may file written exceptions to this 
decision with the Hearing Clerk, U.S. De­
partment of Agriculture, .Washington, 
D.C. 20250, by the 10th day after publi­
cation of this decision in the Fédérai. 
R egister. The exceptions should be 
filed in quadruplicate. All written sub­
missions made pursuant to this notice 
will be made available for public inspec­
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)).

Preliminary statement. The hearing 
on the proposed amendment to the ten­
tative marketing agreement and to the 
order as amended, was conducted at Dal­
las, Tex., on November 10, 1966, pursu­
ant to notice thereof which was issued 
November 2,1966 (31 F.R. 14316).

The material issue on the record of the 
hearing related to reduction of the pool­
ing requirements for cooperative associa­
tion plants.

Findings and conclusions. The follow­
ing findings and conclusions on the ma­
terial issue are based on evidence pre­
sented at the hearing and the record 
thereof:

Reduction of the pooling requirements 
for cooperative association plants. The 
provisions of the order for pooling a plant 
operated by a cooperative association 
should not be revised.

Since July 1, 1966, the North Texas 
order has provided that a plant operated 
by a cooperative association may attain 
pool plant status during a month if at 
least 50 percent of the producer milk of 
members of such cooperative is received 
during the month at pool plants of other 
handlers or is transferred to such plants 
from the association’s plant.

It was proposed that the 50 percent 
requirement would be reduced to 25 per­
cent and out-of-market Class I sales 
would be assigned credit equal to receipts 
from cooperatives at pool plants of other 
handlers in determining compliance with 
this requirement. It was also proposed 
that plants eligible to qualify for pool­
ing would be limited to those that had 
qualified in a 3-month period prior to 
October'1,1966.

The proponent cooperative operates a 
Grade A milk manufacturing plant at 
Sulphur Springs, Tex. This plant serves 
as a source of milk for the fluid require­
ments of North Texas pool distributing 
plants and disposes of milk excess to such 
fluid requirements in manufactured dairy 
products. This cooperative also has sales 
of milk for fluid uses in unregulated 
areas.

From July through September 1966, 
the cooperative qualified its plant as a 
pool plant by meeting the 50 percent re­
quirement for pool plant status under 
the order. In October only 27 percent 
of the producer milk of the cooperative 
members was received at pool distribut­
ing plants of other handlers. This was 
because sales accounts with two distribu­
tors were lost and were not replaced. 
However, under a suspension action (31 
F.R. 13641) effective for the months of 
October 1966 through March 1967, the 
plant continued to be pooled in October 
by shipping producer milk to the plant 
of another cooperative association.

The performance standards for plants 
operated by cooperative associations 
should not be reduced. Such standards 
should provide that only a plant operated 
by a cooperative association whose major 
function is supplying milk to this market 
should be allowed to share in the market­
wide pool. The present 50 percent re­
quirement with respect to deliveries of 
member milk to pool distributing plants 
of other handlers is a reasonable stand­
ard of association with the fluid market. 
Reduction of the percentage requirement 
to 25 percent would not insure that milk 
from such plants would be made avail­
able to the market when needed for Class 
I purposes. A plant operated by a coop­
erative which delivers less than 50 per­
cent of its member milk to pool distribut­
ing plants of other handlers under this 
order should not be considered to be pri­
marily associated with this market.

Sales for fluid use to plants other than 
pool plants under the North Texas order 
should not be included in determining 
the pool status of a plant operated by a 
cooperative. The proponent cooperative 
has sales to the Houston market for use 
in fluid milk products. This outlet has 
been supplied by delivering milk directly 
from members’ farms to the Houston 
market without first receiving the milk at 
the Sulphur Springs plant of the cooper­
ative. At times when milk is not needed

for fluid uses in the other market the 
excess milk has been delivered to the pool 
plant of the cooperative for use in manu­
factured products where it becomes pro­
ducer milk under the order and receives 
the North Texas uniform price.

It is essential to the operation of this 
order that plant performance standards 
be maintained that will insure that an 
adequate supply of pure and wholesome 
milk is maintained for this market. The 
performance standards for plants oper­
ated by a cooperative association to 
qualify for pool plant status should re­
flect the function of supplying milk for 
fluid needs of this market. Including 
fluid sales made to nonpool plants asso­
ciated with another market in qualifying 
a cooperative plant for pool plant status 
in this market would not serve the pur­
pose of pool plant standards which is to 
guarantee that adequate supplies of milk 
will be available for the fluid needs of 
consumers in this market.

Pool status should not be limited to 
cooperative plants that qualified for pool 
status prior to October 1966. The pro­
ponent cooperative proposed this “grand­
father” proviso to insure that a plant not 
formerly pooled under this order could 
not become pooled under the lower pool 
plant standards proposed and thereby 
possibly dissipate the pool returns.

There are at least three cooperative 
associations of which two operate pool 
plants in this market. The proposal 
would preclude the third cooperative 
from pooling a plant under these pro­
visions at any future time if such cooper­
ative wished to associate a plant with the 
market to supply it.

The proposed amendment should be 
denied. Any plant, regardless of loca­
tion, should have equal opportunity to 
comply with the standards of regulation 
and have its producers share in the re­
turns available from Class I sales. The 
performance standards for regulation 
should at any time be equal for all plants 
performing the same function.

The request for emergency amendatory 
action and elimination of a recommended 
decision is denied. The suspension ac­
tion previously referred to provides an 
adjustment period in which the coopera­
tive can realign its supplies and sales to 
pool distributing plants so that it can be 
pooled under this order by meeting the 
normal and reasonable pool plant stand­
ards. During this period deliveries to 
any pool plant, including other coopera­
tive association plants, are qualifying 
shipments. This temporary departure 
from limiting qaulifying shipments to 
those to distributing pool plants will not 
adversely affect orderly marketing of 
milk in the market for this interim 
period. Therefore, there is no need for 
emergency action to reduce the percent­
age requirements for pooling of this 
plant.
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Proponent filed a brief which main­
tains that the Department should adopt 
in whole the proponent’s proposal be­
cause no opposition to it was presented 
at the hearing.
\ The proponent had the burden of proof 
to justify the proposed amendment to the 
order on the hearing record. The evi­
dence showed that reduction of the per­
centage requirements for the cooperative 
association plant to 25 percent would 
permit such plant to qualify more easily 
for pooling. However, there is no evi­
dence in the record to justify adoption of 
the proposed 25 percentage requirement 
instead of any other possible percentage 
pooling requirement, including the press­
ent 50 percent. Nor was any evidence 
presented that the proposed requirement 
would more effectively effectuate the pur­
poses of the Act than would the present 
requirement in obtaining supplies suffi­
cient for fluid milk needs and maintain­
ing orderly marketing of milk in this 
area.

Witness for the proponent cooperative 
agreed that in principle the plant oper­
ated by the cooperative should be pooled, 
in the long rim, on the basis of shipments 
to plants serving the Class I needs of the 
market. It expects to regain lost sales 
in the coming months so that the plant 
will again be pooled by meeting the 50 
percent qualification standard.

The suspension action has alleviated 
the marketing situation created by a 
temporary shift in sales by the cooper­
ative so that there are additional oppor­
tunities for it to remain pooled until 
April 1,1967. The record does not indi­
cate with certainty whether the plant of 
the cooperative will after this date regain 
pool status under the regular qualifica­
tion standard. Nevertheless, if the plant 
does not and loses pool status, it is ap­
propriate that it no longer be considered 
to be primarily associated with this fluid 
market and its producers should not be 
eligible to participate in the marketwide 
pooling of returns.
North Texas—Recommended Decision

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs 
Proposed findings and conclusions and 
the evidence in the record were con­
sidered in making the findings and con­
clusions set forth above. To the extent 
that the suggested findings and conclu­
sions filed by interested parties are in­
consistent with the findings and conclu­
sions set forth herein, the requests to 
make such findings or reach such con­
clusions are denied for the reasons pre­
viously stated in this decision.

Signed at Washington, D.C., on De­
cember 22,1966.

Clarence H. G irard, 
Deputy Administrator, 

Regulatory Programs,
Ip R. Doc. 66-13897; Piled, Dec. 27, 1966;

8:50 a.m.]

PROPOSED RULE MAKING

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE

Food and Drug Administration 
[ 21 CFR Part 27 1 

CANNED FIGS
Notice of Withdrawal of Petition and 

Termination of Proposed Rule Mak­
ing Regarding Packing Medium

In the matter of amending the defini­
tion and standard of identity for canned 
figs (21 CPR 27.70) by changing the 
maximum Brix limit for the packing 
medium “extra heavy sirup” from 35° 
Brix to 55° Brix:

A notice of proposed rule making in  
the above-identified matter was pub­
lished in the F ederal R egister of Janu­
ary 4, 1966 (31 F.R. 17), based on a 
petition filed by The J. Garth Co., Post 
Office Box 814, League City, Tex. 77573, 
J. R. May Co., Post Office Box 147, 
Friendswood, Tex. 77546, and The Bama 
Co., Post Office Box 15213, Houston, 
Tex. 77020.

Notice is given that the petitioners 
have withdrawn their petition and that 
the rule making procedure in this mat­
ter is terminated without prejudice.

This action is taken pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 401, 701, 52 Stat. 
1046, 1055, as amended 70 Stat. 919, 72 
Stat. 948; 21 U.S.C. 341, 371) and under 
the, authority delegated to the Commis­
sioner of Food and Drugs by the Sec­
retary of Health, Education, and Wel­
fare (21 CFR 2.120; 31 F.R. 3008).

Dated; December 20, 1966.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

(F.R. Doc. 66-13879; Piled, Dec. 27, 1966;
8:49 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[4 7  CFR Part 87 1
[Docket No. 17069; FCC 66-1183]

AVIATION SERVICES 
Aeronautical Multicom Service

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given.

2. The Commission, by report and 
order (Docket No. 14657) released July 
27, 1962, established a new class of sta­
tion operating on the frequency 122.9 
Mc/s, called aeronautical multicom. The 
purpose of this class of station is to 
provide communications pertaining to 
agricultural, ranching, and conservation 
activities, forest firefighting, aerial ap­
plication, aerial advertising, and para­
chute jumping. During the 4 years that 
this type of service has been available, 
f̂che Commission has received numerous

16577

requests for waiver to allow communica­
tions pertaining to activities other than 
those set forth in the rules (§ 87.277). 
Waivers have been granted in those in­
stances where the activity was basically 
concerned with the direction of aerial 
activities from the ground or directing 
ground activities from the air.

3. Based on the information gained 
from administering the service and re­
quests for waivers received, the present 
scope of service for multicom stations 
appears too restrictive. The present 
proposal would eliminate the enumera­
tion of particular activities to which the 
communications must pertain to and 
substitute a general statement regarding 
the use of the frequency; This would 
allow a certain degree of flexibility and 
should eliminate many of the requests 
for waiver that have been occasioned by 
the present rule.

4. In the report and order establishing 
this service, the Commission stated its 
objective “* * * was to provide for activ­
ities of a temporary, seasonal, or emer­
gency nature and to exclude those activ­
ities which are of a continuing or perma­
nent nature, particularly where provi­
sion is already made for communications 
under another part of the rules.” This 
rule making is not intended to change 
this objective. The basic concept that 
the activity should be concerned with the 
direction of aerial activities from the 
ground or directing ground activities 
from the air is sound and will be re­
tained. However, it is virtually impos­
sible to specify all of the precise activities 
to which this basic concept of the service 
would apply. Accordingly, we propose to 
amend the rules to eliminate the enumer­
ation of specific activities.

5. The proposed amendments to the 
rules, as set forth below, are issued pur­
suant to the authority contained in sec­
tions 4(1) and 303 (b), and (r) of the 
Communications Act of 1934, as 
amended.

6. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com­
ments on or before February 1, 1967, and 
reply comments on or before February 
15, 1967. All relevant and timely com­
ments and reply comments will be con­
sidered by the Commission before final 
action is taken in this proceeding. In 
reaching its decision in this proceeding, 
the Commission may also take into ac­
count other relevant information before 
it, in addition to the specific comments 
invited by this Notice.

7. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur­
nished the Commission.

Adopted: December 21,1966.
Released: December 23,1966.

F ederal Communications 
Commission,

[ seal] B en F . W aple,
Secretary.

1. Section 87.277 is amended to read as 
follows:
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§ 87.277 Scope of service.
(a) Except as provided in paragraph

(b) of this section, communications by 
an aeronautical multicom station shall 
pertain to activities of a temporary, 
seasonal or emergency nature which de­
pend upon an aircraft in flight for the 
successful or safe conduct of the activity. 
Such communications shall be limited to 
the directing of ground activities from 
the air, the directing of aerial activities 
from the ground, and air-to-air commu­
nications where such communications 
are otherwise not provided for in this 
part.

PROPOSED RULE MAKING
(b) Where advisory service is not au­

thorized at a landing area and an appli­
cant is unable to meet the special re­
quirements for an aeronautical advisory 
station under § 87.251, the Commission, 
upon a proper showing by the applicant, 
and until such time as an aeronautical 
advisory service is established at the 
landing area on 122.8 or 123.0 Mc/s, may 
authorize service at such landing areas 
on the frequency 122.9 Mc/s in accord­
ance with the following provisions:

(1) Shall not be used for air traffic 
control purposes;

(2) Shall be limited to the necessities 
of safe and expeditious operation of pri­

vate aircraft, pertaining to the conditions 
of runways, types of fuel available, wind 
conditions, weather information, dis­
patching, or other necessary informa­
tion: Provided, however, That on a sec­
ondary basis, communications may be 
transmitted which pertain to the effi­
cient portal-to-portal transit of which 
the flight is a portion, such as requests 
for ground transportation and food or 
lodging required during transit.
[F.R. Doc. 66-13891; Filed, Dec. 27, 1966;

8:50 a.m.]
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Notices
DEPARTMENT OF COMMERCE

Office of the Secretary
PRODUCERS OF W ATCHES AND 

WATCH MOVEMENTS LOCATED IN 
THE VIRGIN ISLANDS, GUAM, AND 
AMERICAN SAMOA

Joint Notice By the Secretaries of 
Commerce and the Interior Relating 
to the Allocation of Quotas and the 
Establishment of Temporary Pro­
cedures

The Cecretaries of Commerce and the 
Interior are now in the process of es­
tablishing regulations to carry out their 
responsibilities pursuant to P.L. 89-805, 
enacted November 10, 1966, w h ic h  
amended the headnotes of Schedule 7, 
part 2, subpart E of the Tariff Schedules 
of the United States and provided in part 
that the Secretaries “acting jointly, shall 
allocate on a fair and equitable basis 
among producers of watches and watch 
movements located in the Virgin Islands, 
Guam, and American Samoa the quotas 
for each calendar year provided by para­
graph (b) (of P.L. 89-805) for articles 
which are the product of the Virgin 
Islands, Guam, and American Samoa.“ 

The Senate Finance Committee in 
Senate Report No. 1679, 89th Cong., 2d 
Sess. (1966), estimated the following 
quotas for the calendar year 1967 based 
upon the best available estimates as to 
the level of watch consumption in the 
United States for 1966:
Virgin Islands___________  4, 083, 334 units.
Guam-------------------- ___* 388,891 units.
American Samoa______ __  194,442 units.

As a guide to some of the factors that 
will be taken into consideration in for­
mulating the 1967 quota allocations, the 
Secretaries direct the attention of all 
applicants for a quota allocation to the 
legislative history of P.L. 89-805 and 
specifically to Senate Report No. 1679. 
Also, those parties interested in applying 
lor a quota allocation for American 
Samoa should note the statement ap­
pended hereto.

In order to assist the Secretaries in al­
locating the 1967 quotas among the 
producers of watches and watch move­
ments located in the Virgin Islands, 
'juam and American Samoa, all appli- 

i  ̂ A0r a (luo â allocation are re- 
comPlete an application form 

which has been prepared 
n r .? k y t'be Departments of Commerce 
£ 2  Interior. Those firms that have 

an_ interest to either depart- 
how  m ,l in in g  a quota allocation are 

copies of the application.
copiesby^Titing^to:Parties obtairl
Bl« r̂.eSrr Deiense Services Administra- 

u<s- Department of Commerce, Wash-

ington, D.C. 20230, Attention: Scientific,
Photographic^ and Business Equipment
Division.
The application form must be com­

pleted and returned to the above address 
by January 16, 1967. A public hearing 
for the purpose of gathering views and 
comments from interested parties that 
will assist the Secretaries in establish­
ing the 1967 quota allocations will be held 
sometime in January 1967. The time 
and place of such hearing will be pub­
lished in the F ederal R egister in the 
near future. Written comments and 
suggestions will be invited on, but not 
limited to the following questions:

1. Giving due regard to the intent of 
Congress as reflected in the legislative 
history, what would be a fair and 
equitable formula for allocating quotas 
in 1967 among producers of watches and 
watch movements located in the insular 
possessions?

2. With regard to those firms not man­
ufacturing or assembling watches or 
watch movements in the Virgin Islands 
or Guam on November 10, 1966, why 
should any quota allocation be given to 
such firms in view of the foreseen cut­
back from 1966 production levels?

3. With regard to the factors that 
should be taken into consideration in 
establishing the quota allocations, in­
cluding those factors suggested in Senate 
Report No. 1679, what relative weight 
should be given to:

a. Payroll.
b. The extent of the assembly process.
4. Should a firm’s taxpaying status be 

considered a relevant factor and to what 
extent?

The date for submission and the num­
ber of copies required of these comments 
and views will be designated in the 
Notice of Public Hearing.

After December 31,1966, no shipments 
of watches and watch movements into 
the United States Customs Territory 
from the insular possessions of the 
United States shall be entered duty free 
under general headnote 3(a) of the 
Tariff Schedules of the United States (19 
U.S.C. 1202) except pursuant to a license 
issued by the Secretaries of Commerce 
and the Interior, in addition to all other 
requirements of law.

In view of the limited time available to 
establish the 1967 quota allocations and 
in order to give the Secretaries an oppor­
tunity to evaluate the information and 
views that will be submitted by interested 
parties, the Secretaries find that the fol­
lowing temporary procedures for ship­
ments under general headnote 3(a) are 
necessary under P.L. 89-805, and further 
find that notice and public participation 
with respect to such temporary proce­
dures would be impracticable.

For the period commencing January 1, 
1967, through February 28, 1967, in­

dividual licenses will be Issued to ship 
watches and watch movements into the 
customs territory of the United States 
under general headnote 3(a) as follows:

(1) 25,000 units per producer located 
in the Virgin Islands or the number of 
units actually assembled in the Virgin 
Islands during 1966 by the applicant, 
whichever is less.

(2) 10,000 units per producer located in 
Guam or the number of units actually as­
sembled in Guam during 1966 by the 
applicant, whichever is less.

Upon receipt by the Secretaries of a 
completed application (BDSAF-764), 
these licenses to ship shall be issued to 
those firms which, on the basis of the in­
formation supplied therein were actually 
engaged in the assembly of watches and 
watch movements as of November 10, 
1966.

The quantities shipped under these 
temporary procedures will be subtracted 
from the final allocation to be made to 
each producer in each of the insular pos­
sessions. However, issuance of a license 
pursuant to this temporary procedure 
shall not be deemed to establish any pat­
tern for the final allocation among com­
panies nor shall it be construed to assure 
producers of further duty-free shipments 
of watches or watch movements under 
P.L. 89-805.

Dated at Washington, D.C., December
23,1966.

James F . Collins, 
Deputy Assistant Secretary, Do­

mestic Business Policy, De­
partment of Commerce.

R obert E. Vaughan, 
Deputy Assistant Secretary, 

Public Land Management, 
Department of Interior.

Appen d ix

The Governor of American Samoa has 
asked the Secretary of the Interior that the 
following information be brought to the at­
tention of firms applying for all or part of 
the quota foreseen for that territory:

Present territorial customs duties do not 
apply to machinery, parts, or supplies for 
watch assembly. No exemption from exist­
ing territorial taxes will be granted watch 
assembly firms, however, including no exemp­
tion from the income tax levy, which cor­
porate rate is identical to the Federal levy. 
The Governor intends to urge the Secretaries 
of Commerce and the Interior to award the 
Samoan quota to one, or at the most two 
firms, since in his view it is necessary to keep 
to a minimum the employment in Samoa of 
nonindigenous technical and managerial per­
sonnel, and avoid enterprises of but marginal 
economic vitality. The Governor will also 
urge that great weight be given to proposals 
which will maximize local employment op­
portunities through extensive assembly, or 
increase local governmental revenues through 
royalty payments, or both.
[F.R. Doc. 66-13919; Filed, Dec. 27, 1966;

8:50 a.m.]
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16580 NOTICES

DEPARTMENT OF THE INTERIOR
Office of the Secretary

PRODUCERS OF WATCHES AND 
WATCH MOVEMENTS LOCATED IN 
THE VIRGIN ISLANDS, GUAM, AND 
AMERICAN SAMOA

Joint Notice by the Secretaries of 
Commerce and the Interior Relating 
to the Allocation of Quotas and the 
Establishment of Temporary Pro­
cedures

Cross R eference: See Federal Regis­
ter Document 66-13919, supra.

[Order No. 2896]
BUREAU OF MINES RESEARCH 

CONTRACTS
Temporary Delegation of Authority 

D ecember 20,1966.
Pending issuance of a delegation in the 

Departmental Manual, the Director of 
the Bureau of Mines may enter into re­
search contracts involving $25,000 or less 
pursuant to Public Law 89-672 and, with 
respect to such contracts, may make the 
determinations specified in paragraph 
(11), subsection (c) , of section 302 of the 
Federal Property and Administrative 
Services Act of 1949. The Director may 
redelegate this authority to the Assistant 
Director, Administration. Proposed con­
tracts in excess of $25,000 shall be sub­
mitted to the Secretary for approval and 
transmittal to the Congress in accord­
ance with subsection (d) of section 1 of 
Public Law 89-672.

S tewart L. U dall, 
Secretary of the Interior.

[F.R. Doc. 66-13862; Filed, Dec. 27, 1966;
8:47 am.]

Bureau of Indian Affairs 
[Order 2, Amdt. lj

AREA FIELD REPRESENTATIVES
Redelegation of Authority With Re­
spect to Indian Lands and Minerals

Order 2 (26 F.R. 2161) is amended by 
the addition thereto of Part 3, Authority 
of Area Field Representatives, with the 
heading “Functions Relating to Lands 
and Minerals” and § 3.12, Leases and 
Permits, thereunder. The new part reads 
as follows:
PART 3— AUTHORITY OF AREA FIELD 

REPRESENTATIVES
Subject to the provisions of Part 1 of 

this order, Area Field Representatives 
may exercise the authority of the Area 
Director with respect to the following:

F unctions, R elating to Lands and 
Minerals

S ec. 3.12 Leases and permits. All 
those matters set forth in 25 CFR Part 
131 except: (1) The approval of leases 
which provide for a duration in excess

of 10 years, inclusive of any provisions 
for extensions or renewals thereof at the 
option of the lessee; (2) modification 
of any forms approved by the Secretary 
of the Interior, the Commissioner of 
Indian Affairs or the Area Director; (3) 
the waiver or modification of bond re­
quirements as set forth in 25 CFR 131.5
(c) ; (4) the approval of leases contain­
ing provisions for payment of rent in 
advance of the beginning of the annual 
use period for which such rent is paid, 
as set forth in 25 CFR 131.5(e), when 
such prepayment to any one owner ex­
ceeds $100; and (5) the exercise of au­
thority under 25 CFR 131.6(c) to nego­
tiate certain leases.

S. W. S mith, 
Acting Area Director.

Approved: December 16, 1966.
T heodore W. T aylor,

Deputy Commissioner.
[F.R. Doc. 66-13816; Filed, Dec. 27, 1966;

8:45 a.m.]

Bureau of Land Management 
[Wyoming 2928]

WYOMING
Notice of Proposed Withdrawal and 

Reservation of Lands
D ecember 20, 1966.

The Bureau of Reclamation, U.S. De­
partment of the Interior, has filed an 
application, Serial Number Wyoming 
2928, for the withdrawal of lands de­
scribed below, from all forms of appro­
priation under the public land laws, in­
cluding the mining laws but not the 
mineral leasing laws, subject to valid 
existing rights.

The applicant desires the lands for 
reclamation purposes in connection with 
the Shoshone Extensions Unit, Bighorn 
Basin Division, Missouri River Basin 
Project, Wyo. They will be developed 
for irrigation and will contain canals, 
laterals, drain, and other irrigation 
facilities.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, 2120 
Capitol Avenue, Cheyenne, Wyo. 82001.

The Department’s regulations 43 CFR 
2311.1-3 (c) provide that the authorized 
officer of the Bureau of Land Manage­
ment will undertake such investigations 
as are necessary to determine the exist­
ing and potential demand for the lands 
and their resources. He will also under­
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli­
cant’s needs, to provide for the maximum 
concurrent utilization of the lands for 
purposes other than the applicant’s, to 
eliminate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man­
agement of the land and their resources.

The authorized officer will also pre­
pare a report for consideration by the 
Secretary of the Interior who will deter­
mine whether or not the lands will be 
withdrawn as requested by the applicant 
agency.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of record.

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The lands involed in the application 
are:

S ix th  P rincipal  Meridian, Wyoming

T. 56 N., R. 98 W.
Sec. 18, lot 6.

T. 57 N., R. 98 W.,
Sec. 4, SE&SW14;
Sec. 18, lots 3 and 4.

T. 58 N., R 98 W.,
Sec. 28,NW%,SVfc;
Sec. 34, Ny2.

T. 56 N., R. 99 W.,
Sec. 5, lots 2 to 7, inclusive, and SW%SE%; 
Sec. 6, lots 1 to 6, inclusive, lots 11 to 14, 

Inclusive, and &%SW%>
T. 57 N., R. 99 W„

Sec. 10, SE&SW14, NE&SE14, and S%
se*4;

Sec. 14, Wys;
Sec. 25, SWV4;
Sec. 26, SWV4SW%;
Sec. 27. Sy2N% and S%;
Sec. 28, Sy2;
Sec. 29, SE&SW& and Sy2SE^;
Sec. 30, SE%;
Sec. 31;
Sec. 32;
Sec. 33, Eya;
Sec. 34, NE% and N&SE&;
Sec. 35, NE&, Wy2NW&, SE%NW%, and 

S%.
T. 56 N„ R. 100 W„

Sec. 1;
Sec. 2, lots 1 to 4, inclusive, lots 7 to 10, 

inclusive, and SE%;
Sec. 3, lots 1, 2, 7, 8, 9, 10, 11, NE&SWJ4, 

and SE14;
Sec. 13, Ey2SE&;
Sec. 22, NW14NE&, S^NEi/4, SE&NW54.

and Ey2SWy4;
Sec. 27, NWV4;
Sec. 28, SE%;
Sec. 33, SEV4NE% and sy 2;
Sec. 34;
Sec. 35, lots 1 to 5, inclusive.
The areas described aggregate 9,347.35 

acres.
E d P ierson, 

State Director.
[F.R. Doc. 66-13880; Filed, Dec. 27, 1966; 

8:49 a.tn.]

DEPARTMENT OF THE TREASURY
Bureau of Customs 

[T.D. 67-1]

WEEKLY TREASURY DECISIONS
Notice of Change in Name of 

Publication
Notice is hereby given that effective 

January 4, 1967, the name of the puon- 
cation “Treasury Decisions,” generally 
known as the “weekly Treasury u®®' 
sions,” will be changed to “Customs » * 
letin.” The new title will, it is believ .
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more accurately describe the contents of 
the publication.

Issue No. 1, Volume 1, of the Customs 
Bulletin to be issued as of January 4, 
1967, will continue the unbroken series 
of Treasury Decisions. The same types 
of information which currently appear 
in the Treasury Decisions will be pub­
lished in the Customs Bulletin. The an­
ticipated change is a change in name 
only and the publication, Customs Bulle­
tin, will serve the same purposes as, and 
in all respects will be, the Treasury Deci­
sions. Thus, where statute, regulation, 
or other precept (such as 19 U.S.C. 1315
(d)) requires the publication of notice 
in the weekly Treasury Decisions, publi­
cation of notice in the Customs Bul­
letin will be considered to fulfill that 
requirement.

[seal! E dwin F. R ains,
Acting Commissioner of Customs.

Approved: December 20, 1966.
True D avis,

Assistant Secretary of the 
Treasury.

[FR. Doc. 66-13830; Piled, Dec. 27, 1966;
8:46 a.m.]

[TJD. 67-7; Order 28]
PORT DIRECTORS

Delegation of Functions, Rights, Priv­
ileges, Powers, and Duties

D ecember 7, 1966.
By virtue of authority vested in me by 

Treasury Department Order No. 165, Re­
vised (T.D. 53654, 19 F.R. 7241), all 
functions, rights, privileges, powers, and 
duties delegated to district directors of 
customs and to regional commissioners 
of customs by Customs Delegation Order 
No. 22 (T.D. 56470, 30 FR . 11180) and 
delegated to the assistant regional com­
missioners and deputy regional commis­
sioner for Customs Region II, New York 
City, N.Y., by Customs Delegation Orders 
No. 23 (T.D. 66-100, 31 F.R. 7150) and 
No. 24 (TJX 66-113, 31 F.R. 7842), re­
spectively, are hereby delegated also to 
port directors.

Ordinarily each Port Director will ex­
ercise the authority delegated herein 
only where statute, regulation, or in­
struction contemplates that the Port 
Director should take action at the port 
over which he has supervision.

This delegation is effective as of the 
date of the creation of the several re­
gions in which the ports are located.

tSEAL] Edwin F. Rains,
Acting Commissioner of Customs.

[F.R. Doc. 66-13832; Piled, Dec. 27, 1966;
8:46 a.m.]

CUSTOMHOUSE BROKERS 
Continuance of Licensing on District 

Basis
On March 17, 1966, a notice was pub­

lished in the Federal R egister (31 F.R. 
4527) stating that the Bureau of Cus­
toms was considering the advisability of

licensing customhouse brokers on a re­
gional basis instead of on thè present dis­
trict basis. Interested parties were in­
vited to submit written data, views, or 
arguments pertaining to this matter.

After full consideration of the com­
ments and suggestions received, the 
Bureau has concluded that the licensing 
of customhouse brokers shall continue 
to be on a district basis and should not 
be changed to a regional basis.

[seal] Edwin F. R ains,
Acting Commissioner of Customs.

Approved: December 19, 1966.
T rue D avis,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 66-13860; Piled, Dec. 27, 1966;
8:47 a.m.]

Office of Foreign Assets Control
WITHDRAWAL OF CERTAIN AVAIL­

ABLE CERTIFICATIONS BY GOV­
ERNMENT OF JAPAN

Red Beans and Soy Beans
Notice is hereby given that certificates 

of origin under procedures agreed upon 
between the Government of Japan and 
the Office of Foreign Assets Control are 
no longer being issued with respect to the 
importation into the United States from 
Japan of the following commodities:
Red beans. Soy beans.

The above commodities have been 
deleted from the list of commodities for 
which certificates of origin acceptable 
for Foreign Assets Control purposes are 
available since there are no Foreign 
Assets Control restrictions on their im­
portation, unless they are of Communist 
Chinese, North Korean, or North Viet 
Namese origin.

[seal] Margaret W. S chwartz,
Director,

Office of Foreign Assets Control.
[P.R. Doc. 66-13859; Piled, Dec. 27, 1966;

8:47 a.m.]

Comptroller of the Currency
STATEMENT OF POLICY ON ADVER­

TISING FOR FUNDS BY NATIONAL 
BANKS

The following statement of policy on 
advertising for funds by national banks 
is adopted:

In recent years, competition among finan­
cial institutions for funds has become in­
tense. An outgrowth of such competition 
has been the development and use by a few 
institutions of advertising practices that 
oould be detrimental to the public’s attitude 
toward the nation’s financial system. In 
some respects, certain of the advertising prac­
tices are considered misleading.

Under the circumstances, the Federal De­
posit Insurance Corporation, the Federal 
Home Loan Bank Board, the Board of Gov­
ernors of the Federal Reserve System, and 
this Office have concluded that it would be 
helpful, both to the financial institutions 
that we supervise and to the public, to  out­

line certain principles that such institutions 
should follow in their advertisements di­
rected toward attracting funds.

The supervisory agencies regard the fol­
lowing as minimum principles that financial 
institutions should follow in advertising for 
funds:

(1) Interest or dividend rates should be 
stated in terms of annual rates of simple 
interest, and the advertisement should state 
whether such earnings are compounded and, 
if so, the basis of compounding. Neither the 
total percentage return if held to final ma­
turity nor the average annual rate achieved 
by compounding should be stated unless the 
annual rate of simple interest is presented 
with equal prominence.

(2) No reference should be made to 
“profit” to the investor for use of his funds 
over a period of time.

(3) If an advertised rate is payable only 
on investments or deposits that meet fixed 
time or amount requirements, such require­
ments should be stated.

(4) No statement should be made imply­
ing that more than $15,000 of Federal in­
surance is provided for each depositor in a 
bank or each member in a savings and loan 
association.

The Securities and Exchange Commission 
has expressed the opinion that deposit and 
share accounts are subject to the antifraud 
provisions of the Securities Act of 1933 and 
the Securities Exchange Act of 1934 and that 
advertisements by financial institutions that 
are contrary to such principles may violate 
those antifraud provisions.

No t e : For similar statements of policy 
issued by the Federal Deposit Insurance 
Corporation, the Federal Home Loan Bank 
Board, and the Federal Reserve System, see 
F.R. Docs. 66-13882, 66-13847, and 66-13789, 
in this issue of the F ederal R egister .

[seal] W illiam B. Camp,
Acting Comptroller of the Currency.

[F.R. Doc. 66-13900; Filed, Dec. 27, 1966;
8:51 a.m.]

FEDERAL DEPOSIT INSURANCE 
CORPORATION

STATEMENT OF POLICY ON ADVER­
TISING FOR FUNDS BY INSURED 
STATE NONMEMBER BANKS
Notice is hereby given that at a meet­

ing of the Board of Directors of the Fed­
eral Deposit Insurance Corporation on 
December 14, 1966, the following state­
ment of policy with respect to advertising 
by insured State nonmember banks was 
approved:

In recent years, competition among finan­
cial institutions for funds has become in­
tense. An outgrowth of such competition 
has been the development and use by a few 
institutions of advertising practices that 
could be detrimental to the public’s attitude 
toward the nation’s financial system. In 
some respects, certain of the advertising prac­
tices are considered misleading.

Under the circumstances, the Comptroller 
of the Currency, the Federal Deposit Insur­
ance Corporation, the Federal Home Loan 
Bank Board, and the Board of Governors of 
the Federal Reserve System have concluded 
that it would be helpful, both to the financial 
institutions that they supervise and to the 
public, to outline certain principles that such 
institutions should follow in their advertise­
ments directed toward attracting funds.
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The supervisory agencies regard the fol­

lowing as minimum principles that financial 
institutions should follow in advertising for 
funds:

(1) Interest or dividend rates should be 
stated in terms of annual rates of simple 
interest, and the advertisement should state 
whether such earnings are compounded and, 
if so, the basis of compounding. Neither the 
total percentage return if held to final ma­
turity nor the average annual rate achieved 
by compounding should be stated unless the 
annual rate of simple interest is presented 
with equal prominence.

(2) No reference should be made to 
"profit” to the investor for use of his 
funds over a period of time.

(3) If an advertised rate is payable 
only on investments or deposits that meet 
fixed time or amount requirements, such 
requirements should be stated.

(4) No statement should be made im­
plying that more than $15,000 of Federal 
insurance is provided for each depositor 
in a bank or each member in a savings 
and loan association.

The Securities and Exchange Commis­
sion has expressed the opinion that de­
posit and share accounts are subject to 
tiie antifraud provisions of the Securi­
ties Act of 1933 and the Securities Ex­
change Act of 1934 and that advertise­
ments by financial institutions that are 
contrary to such principles may violate 
those antifraud provisions.

Note: For similar statements of policy Is­
sued by the Comptroller of the Currency, the 
Federal Home Loan Bank Board, and the 
Federal Reserve System, see F.R. Docs. 66- 
13900, 66-13847, and 66-13789, In this Issue 
of the F ederal R egister .

F ederal Deposit Insurance 
Corporation,

[ seal] E. F. D owney,
Secretary.

[FJR. Doc. 66-13882; Filed, Dec. 27, 1966;
8:51 a.m.]

FEDERAL HOME LOAN BANK BOARD
[No. 20,344]

STATEMENT OF POLICY ON ADVER­
TISING FOR FUNDS BY FINANCIAL 
INSTITUTIONS

Resolved that the Federal Home Loan 
Bank Board, upon consideration by it of 
the advisability of joining with the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation and the 
Board of Governors of the Federal Re­
serve System in adopting a statement of 
policy concerning advertising for funds 
by financial institutions, hereby adopts 
the following statement and directs the 
Secretary to the Board to submit the 
statement approved by the Board to the 
Office of the Federal Register for pub­
lication.

In recent years, competition among finan­
cial institutions for funds has become in­
tense. An outgrowth of such competition 
has been the development and use by a few 
institutions of advertising practices that 
could be detrimental to the public’s attitude 
toward the nation’s financial system. In 
some respects, certain of the advertising 
practices are considered misleading.

Under the circumstances, the Comptroller 
of the Currency, the Federal Deposit Insur­
ance Corporation, the Federal Home Loan 
Bank Board, and the Board of Governors of 
the Federal Reserve System have concluded 
that it  would be helpful, both to the finan­
cial institutions that they supervise and to 
the public, to outline certain principles that 
such institutions should follow in their ad­
vertisements directed toward attracting 
funds.

The supervisory agencies regard the fol­
lowing as minimum principles that financial 
institutions should follow in advertising for 
funds:

(1) Interest or dividend rates should be 
stated in terms of annual rates of simple 
interest, and the advertisement should state 
whether such earnings are compounded and, 
if so, the basis of compounding. Neither the 
total percentage return if held to final ma­
turity nor the average annual rate achieved 
by compounding should be stated unless the 
annual rate of simple interest is presented 
with equal prominence.

(2) No reference should be made to 
“profit” to the investor for use of his funds 
over a period of time.

(3) If an advertised rate is payable only 
on investments or deposits that meet fixed 
time or amount requirements, such require­
ments should be stated.

(4) No statement should be made implying 
that more than $15,000 of Federal insurance 
is provided for each depositor in a bank or 
each member in a savings and loan asso­
ciation.

The Securities and Exchange Commission 
has expressed the opinion that deposit and 
share accounts are subject to the antifraud 
provisions of the Securities Act of 1933 and 
the Securities Exchange Act of 1934 and that 
advertisements by financial institutions that 
are contrary to such principles may violate 
those antifraud provisions.

No te : For similar statements of policy 
issued by the Comptroller of the Treasury, 
the Federal Deposit Insurance Corporation, 
and the Federal Reserve System, see FR. 
Docs. 66-13900, 66-13882, and 66-13789, in 
this issue of the F ederal R egister.

By the Federal Home Loan Bank 
Board.

[seal] G renville L. Millard, Jr., 
Assistant Secretary.

the Federal Reserve System have concluded 
that it would be helpful, both to the finan­
cial institutions that they supervise and to 
the public, to outline certain principles that 
such institutions should follow in their ad­
vertisements directed toward attracting 
funds.

The supervisory agencies regard the fol­
lowing as minimum principles that finan­
cial institutions should follow in advertising 
for funds:

(1) Interest or dividend rates should be 
stated in terms of annual rates of simple in­
terest, and the advertisement should state 
whether such earnings are compounded and, 
if so, the basis of compounding. Neither the 
total percentage return if held to final ma­
turity nor the average annual rate achieved 
by compounding should be stated unless the 
annual rate of simple interest is presented 
with equal prominence.

(2) No reference should be made to 
“profit” to the investor for use of his funds 
over a period of time.

(3) If an advertised rate is payable only 
on investments or deposits that meet fixed 
time or amount requirements, such require­
ments should be stated.

(4) No statement should be made imply­
ing that more than $15,000 of Federal insur­
ance is provided for each depositor in a bank 
or each member in a savings and loan associ­
ation.

The Securities and Exchange Commission 
has expressed the opinion that deposit and 
share accounts are subject to the antifraud 
provisions of the Securities Act of 1933 and 
the Securities Exchange Act of 1934 and that 
advertisements by financial institutions that 
are contrary to such principles may violate 
those antifraud provisions.

No t e : For similar statements of policy 
issued by the Comptroller of the Currency, 
the Federal Deposit Insurance Corporation, 
and the Federal Home Loan Bank Board, see 
F.R. Docs. 66-13900, 66-13882, and 66-13847, 
in this issue of the F ederal R egister.

Dated at Washington, D.C., this 16th 
day of December 1966.

By order of the Board of Governors.
[ seal] Merritt S herman,

Secretary.
[F.R. Doc. 66-13769; Filed, Dec. 27, 1966;

8:51 a.m.]

D ecember 14, 1966.
[FR. Doc. 66-13847; Filed, Dec. 27, 1966; 

8:51 a.m.]

FEDERAL RESERVE SYSTEM
STATEMENT OF POLICY ON ADVER­

TISING FOR FUNDS BY MEMBER 
STATE BANKS

At its meeting on December 15, 1966, 
the Board of Governors of the Federal 
Reserve System adopted the following 
statement of policy on advertising for 
funds by member State banks:

In recent years, competition among finan­
cial institutions for funds has become in­
tense. An outgrowth of such competition 
has been the development and use by a few 
Institutions of advertising practices that 
could be detrimental to the public’s attitude 
toward the Nation’s financial system. In 
some respects, certain of the advertising 
practices are considered misleading.

Under the circumstances, the Comptroller 
of the Currency, th e  Federal Deposit Insur­
ance Corporation, the Federal Home Loan 
Bank Board, and the Board of Governors of

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE

Food and Drug Administration
AMDAL CO.

Notice of Filing of Petition for Food 
Additive Erythromycin

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
109(b)(5), 72 Stat. 1786; 21 U .S .C . 348 
(b) (5)), notice is given that a petition 
has been filed by Amdal Co., Agricultur- 
il Division, Abbott Laboratories, 140« 
Sheridan Road, North Chicago,111. ® J602.°’ 
proposing the amendment of § 121.̂ 4» 
Food additives for use in milk-producing 
animals to provide for the safe us®0 
jrythromycin for the treatment of bovm 
mastitis by intramammary infusion.

R eo E. Duggan, 
Acting Associate Commissioner 

far Compliance.
[F.R. Doc. 66-13870; Filed, Dec. 27, 1966, 

8:48 a.m.]
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CHEMICAL DIVISION OF CHAS.
PFIZER & CO., INC.

Notice of Filing of Petition for Food
Additive Sodium Stearyl Fumarate
Pursuant to the provisions of the 

Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5) ), notice is given that a peti­
tion (FAP 7A2129) has been filed by the 
Chemical Division of Chas. Pfizer & Co., 
Inc., 235 East 42d Street, New York, N.Y. 
10017, proposing an amendment to 
§ 121.1183 Sodium stearyl fumarate to 
provide for the safe use of sodium stearyl 
fumarate as (1) a stabilizing agent in 
non-yeast-leavened bakery products in 
an amount not to exceed 1.0 percent by 
weight of the flour used, and (2) a condi­
tioning agent in breakfast cereals for 
cooking in an amount not to exceed 1.0 
percent by weight of the dry cereal, ex­
cept when standards of identity preclude 
such use.

Dated: December 20,1966.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

IF.R. Doc. 66-13871; Filed, Dec. 27, 1966;
8:48 a.m.]

E. I. DU PONT DE NEMOURS & CO. 
Notice of Filing of Petition for Terbacil

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec 408(d)(1), 68 Stat. 512; 21 U.S.C. 
346a (d) (1) ), notice is given that a peti­
tion (PP 7F0549) has been filed by Es I. 
du Pont de Nemours & Co., Wilmington, 
Del. 19898, proposing the establishment 
of a tolerance of 0.1 part per million for 
residues of the herbicide terbacil (3-terf- 
butyl-5-chloro-6-methyluracil) in or on 
mint hay (peppermint and spearmint).

The analytical method proposed in the 
petition for determining residues of the 
herbicide is that of H. L. Pease, Journal 
of Agricultural and Food Chemistry, 
volume 14 (1966), pages 94-96.

Dated: December 19, 1966.
Reo E. D uggan,

Acting Associate Commissioner 
for Compliance.

[FR. Doc. 66-13879; Filed, Dec. 27, 1966;
8:48 a.m.]

ela n co  PRODUCTS CO.
Notice of Filing of Petition Regarding 

Gibberellic Acid
Pursuant to the provisions of th< 

Federal Food, Drug, and Cosmetic Ac1 
y J P 8(d) (D , 68 Stat. 512; 21 U.S.C 
Hn« ^  * * notice is given that a peti- 
p A (p^ 7F0544) has been filed by Elancc 
inducts Co., 740 South Alabama Street 

Ind- 46206, on behalf oi 
Themselves, AmdaJ Co., North Chicago 

* 0°-* Rahway, N.J., Imperia 
hhcal Industries, Ltd., Manchester

England, and Chas. Pfizer & Co., Inc., 
New York, N.Y., proposing the establish­
ment of either an exemption from the 
requirement of a tolerance or a tolerance 
of 0.05 part per million for residues of 
the plant regulator gibberellic acid in or 
on grapes.

The analytical methods proposed in 
the petition for determining residues of 
gibberellic acid consist of solvent extrac­
tion, followed by thin layer chroma­
tography which separates gibberellin A3 
from other extractable' interfering im­
purities. The gibberellin A3 is then 
reacted with concentrated sulfuric acid 
to develop fluoroescence. By compari­
son with a known standard, the amount 
of gibberellic acid present in the crop is 
determined.

Dated: December 20,1966.
R. E. Duggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 66-13873; Filed, Dec. 27, 1966;
8:48 a.m.]

PENNSYLVANIA INDUSTRIAL 
CHEMICAL CORP.

Notice of Filing of Petition for Food 
Additives

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786 ; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 7B2131) has been filed by Pennsyl­
vania Industrial Chemical Corp., 120 
State Street, Clairton, Pa. 15025, propos­
ing an amendment to § 121.2569 Resinous 
and “polymeric coatings for polyolefin 
films to provide for the safe use of 
a-methylstyrene-vinyltoluene copolymer 
resins as components of food-contact 
coatings for polyolefin films.

Dated: December 20, 1966.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 66-13874; Filed, Dec. 27, 1966; 
8:48 a.m.]

QUAKER CHEMICAL CORP.
Notice of Withdrawal' of Petition for 

Food Additives
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.Cv348(b) ), 
the following notice is issued:

In accordance with § 121.52 With­
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21CFR 121.52), Quaker Chemical Corp., 
Lime and Elm Streets, Conshohocken, 
Pa. 19486, has withdrawn its petition 
(FAP 7B2059), notice of which was pub­
lished in the F ederal R egister of August 
20, 1966 (31 F.R. 11113), proposing an 
amendment to § 121.2536 Filters, resin- 
bonded to provide for the safe use of 
certain vinyl acetate-acrylamide resins 
as components of resin-bonded filters.

The withdrawal of this petition is 
without prejudice to a future filing.

Dated: December 20,1966.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 66-13875; Filed, Dec. 27, 1966; 
8:49 am.]

UNION CARBIDE CORP.
Nottee of Withdrawal of Petition for 

Food Additive N,N-Dimethyl etha- 
nolamine

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 34&(b)), 
the following notice is issued:

In accordance with § 121.52 With­
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Union Carbide Corp., 
Post Office Box 65, Tarrytown, N.Y. 
10591, has withdrawn its petition (FAP 
7A2058), notice of which was published 
in the F ederal R egister of August 11, 
1966 (31 F.R. 10703), proposing an 
amendment to p a r a g r a p h  (d) of 
§ 121.1088 Boiler water additives to pro­
vide for the safe use of N^V-dimethyl- 
ethanolamine as a boiler water additive 
in the preparation of steam that will 
contact food, subject to specified limita­
tions.

The withdrawal of this petition is 
without prejudice to a future filing.

Dated: December 20,1966.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 66-13876; Filed, Dec. 27, 1966;
8:49 am .]

WYANDOTTE CHEMICALS CORP.
Notice of Filing of Petition for Food 

Additives
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5 )), notice is given that a petition 
(FAP 7B2132) has been filed by Wyan­
dotte Chemicals Corp., 1609 Biddle 
Avenue, Wyandotte, Mich. 48192, propos­
ing an amendment to § 121.2541 Emul­
sifiers and/or surface-active agents to 
provide for the safe use of polyoxy- 
propylene-polyoxyethylene condensate 
(minimum molecular weight 10,000) as 
an emulsifier and/or surface-active 
agent in the manufacture of articles or 
components of articles intended for use 
in contact with food.

Dated: December 20, 1966.
R . E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 66-13877; Filed, Dec. 27, 1966; 
8:49 am .]
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WYANDOTTE CHEMICALS CORP. AND 

STEPAN CHEMICAL CO.
Notice of Withdrawal of Petition for 

Foad Additives
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued:

In accordance with § 121.52 With­
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Wyandotte Chemicals 
Corp., 1609 Biddle Avenue, Wyandotte, 
Mich. 48192, and Stepan Chemical Co., 
Edens and Winetka, Northfield, 111. 
60093, have withdrawn their petition 
(FAP 6A1860), notice of which was pub­
lished in the F ederal R egister of Au­
gust 5, 1966 (31 F.R. 10549), proposing 
the issuance of a regulation to provide 
for the safe use of polyoxypropylene- 
polyoxyethylene condensate (mol. wt. 
2,400-4,150) as a processing aid and 
wetting agent in fumaric acid intended 
for use in food, and as a processing aid 
and wetting agent in combination with 
dioctyl sodium sulfosuccinate in fumaric 
acid-acidulated dry beverage base and in 
fumaric acid-acidulated fruit juice 
drinks, x

The withdrawal of this petition is 
without prejudice to a future filing.

Dated: December 20, 1966.
R. E. D uggan,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 66-13878; Filed, Dec. 27, 1966;
8:49 am.]

ATOMIC ENERGY COMMISSION
URANIUM HEXAFLUORIDE 
Charges and Specifications

The U.S. Atomic Energy Commission 
(AEC) hereby announces revisions to the 
notice entitled “Special Nuclear Mate­
rials: Base Charges, Special Charges, 
Specifications and Packaging” as pub­
lished in the F ederal R egister on May 
30, 1961 (26 F.R. 4765), and as amended 
in 27 F.R. 5006 of May 29, 1962; 27 F.R. 
5155 of June 1, 1962; 29 F.R. 5098 of 
April 14, 1964; 30 F.R. 14821 of Novem­
ber 30, 1965; 30 F.R. 14938 of December 
2, 1965; and 31 F.R. 5385 of April 5, 1966 
(referred to herein as the notice).

1. Table 4 of the notice is revised to 
read as follows:
T able 4—Specifica tion s  for UFe Delivered 

to AEC
Numerical

I tem 1 value
Maximum vapor pressure of filled 

container at 200° F. in pounds
per square inch, absolute_____  75

Minimum weight percent of UF«
in material__________________  99,5

Maximum mol percent of hydro­
carbons, chlorocarbons, and par­
tially substituted halohydrocar-
b on s______    0. 01

Maximum number of parts of ele­
ments indicated per million 
parts of total uranium;

Antimony _________________  \

Numerical
Item 1 value

Bromine __________________  5
Chlorine ____________    100
N iobium __ _______________  1
Phosphorus________    50
Ruthenium _______________  1
Silicon ___________   100
Tantalum __ _____ •__ ;_____  1
Titanium *_____ ___________  1

Total of elements forming non­
volatile fluorides (having a va­
por pressure of one atmosphere 
or less at 300° C.), e.g., alumi­
num, barium, bismuth, cad­
mium, calcium, chromium, 
copper, iron, lead, lithium, mag­
nesium, manganese, nickel, 
potassium, silver, sodium, stron­
tium, thorium, tin, zinc, and
zirconium___ _______________  300

Maximum number of parts of ele­
ments or isotopes indicated per 
million parts of U-235:

Chromium ________________ 1 , 500
Molybdenum_____________   200
Tungsten __________    200
Vanadium 1_____________   200
Uranium-233 ___   500
Uranium-232 ______________  0.110

Maximum thermal neutron ab­
sorption of total impurity ele­
ments as equivalent parts of 
boron per million parts of total
uranium _______ ____ ________  8

Maximum total of gamma activity 
due to fission products and 
uranium-237 as percent of 
gamma activity of aged natural 
uranium and as measured in a 
high-pressure ionization cham­
ber (Drawing D-AWM-8796 of 
Nuclear Division, Union Carbide
Corp.) .........     20

Maximum beta activity due to 
fission products as percent of 
beta activity of aged natural
uranium ___________________   10

Maximum number of parts of 
plutonium per billion parts of
total uranium________________  1

Maximum alpha activity from all 
transuranic elements in disin­
tegrations per minute per gram 
of total uranium_____________ 1,500
1 A ll specification analyses on UF# shall be 

performed on samples removed in  the liquid 
state from  each cylinder while its contents 
are liqu id and homogeneous.

Effective date. This notice shall be­
come effective as of July 1, 1967.

Dated at Germantown, Md., this 20th 
day of December 1966.

For the Atomic Energy Commission.
R. E. Hollingsworth,

General Manager.
December 20, 1966.

[F.R. Doc. 66-13858; Filed, Dec. 27, 1966; 
8:47 a.m.]

CIVIL AERONAUTICS BOARD
LAKE CENTRAL AIRLINES, INC.

Notice of Postponement of Prehearing 
Conference 

[Docket No. 14868 etc.]
Reopened Lake Central Airlines, Inc., 

“Use it or lose it” and route realignment 
investigation (service to Marion, Ind. 
case). .

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that the prehear­
ing conference in the above-entitled pro­
ceeding now assigned to be held Janu­
ary 12,1967, is hereby postponed to Jan­
uary 23, 1967, at 10 a.m., e.s.t., in Room 
726, Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before the undersigned examiner.

Dated at Washington, D.C., December
21,1966.

[seal] Edward T. S todola,
Hearing Examiner.

[F.R. Doc. 66-13881; Filed, Dec. 27, 1966;
8:49 a.m.]

FEDERAL AVIATION AGENCY
[ OE Docket No. 65-SO-9 ]

SCRIPPS-HOWARD BROADCASTING 
CO. AND TELEVISION STATION WPTV

Notice, of Hearing
Notice is hereby given that, on Janu­

ary 9, 1967, the public hearing in the 
above subject matter will be reconvened 
at 10 a.m., in Conference Room 510A, 
Federal Aviation Agency, Headquarters 
Building, 800 Independence Avenue SW., 
Washington, D.C., for the purpose of ob­
taining rebuttal testimony in the matter.

Issued in Washington, D.C., on Decem­
ber 19, Í966.

G eorge R. B orsari,
Presiding Officer.

[F.R. Doc. 66-13846; Filed, Dec. 27, 1966; 
8:46 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket Nos. 16737, 16738; FCC 66R-507]
ADIRONDACK TELEVISION CORP. AND 

NORTHEAST TV CABLEVISION 
CORP.

Memorandum Opinion and Order 
Enlarging Issues

In re applications of Adirondack Tele­
vision Corp., Albany, N.Y., Docket No. 
16737, File No. BPCT-3511; Northeast 
TV Cablevision Corp., Albany, N.Y., 
Docket No. 16738, File No. BPCT-3635; 
for construction permits for new tele­
vision broadcast station.

1. The above-captioned mutually ex­
clusive applications for a new television 
station in Albany, N.Y., were designated 
for hearing by order, FCC 66-578. re­
leased July 5,1966. The hearing exhibits 
in the case were exchanged October 3, 
1966, and offered in evidence at a hearing 
session October 20, 1966. At that time 
counsel for Adirondack Television Corp. 
(Adirondack) observed that there were a 
number of inconsistencies between 
Northeast TV Cablevision Corp.’s (North­
east) application and its hearing exhibits. 
These inconsistencies were noted on the
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record, and counsel for Northeast stated 
that Northeast would amend its applica­
tion to remove the inconsistencies.1 On 
October 25, 1966, Adirondack petitioned 
to clarify or enlarge the issues.* Adiron­
dack requests that the issues be clarified 
to make certain that the Examiner is 
authorized to consider the inaccuracies 
and inconsistencies which it noted as a 
basis for a comparative demerit to North­
east, or in the alternative that the issues 
be enlarged as follows:

To determine whether there have been 
repeated omissions, inaccuracies, non­
disclosures of material facts, and/or in­
advertencies in the application of North­
east Cablevision Corp., amendments, and 
exhibits relating thereto, and if so, 
whether they reflect such negligences, 
carelessness, ineptness, or disregard of 
the Commission’s processes that a com­
parative demerit must be assessed against 
the applicant.

2. In its petition, Adirondack notes 
that in its preparation for the October 20 
hearing, it discovered some forty incon­
sistencies between the Northeast applica­
tion, as amended, and Northeast’s hear­
ing exhibits. In its replay pleading, 
Adirondack notes additional information 
that was omitted from exhibits which 
Northeast revised during the hearing. 
Adirondack argues that Northeast is 
obliged to submit complete, candid, and 
accurate information in its application 
and exhibits; and that, Northeast having 
failed to do so, either the Examiner 
should take account of these errors and 
inconsistencies for the purpose of assess­
ing a demerit against Northeast, or the 
Board should enlarge the issues in ac­
cordance with Adirondack’s request. 
Adirondack further urges that the Board 
on its own motion, in the case of Beamon 
Advertising, Inc., 1 RR 2d 285 (1963), 
added issues concerning the incompe­
tence and inability of an applicant to 
properly prepare and present its appli­
cation.

3. The Northeast opposition takes the 
Position that the inconsistencies noted 
are for the most part inadvertent errors 
and omissions as to matters which have 
no bearing upon the outcome of the case. 
Moreover, Northeast points out that the 
errors and discrepancies in the instant 
case are not comparable to those in the 
Beamon case. Northeast argües that in 
new of the Commission’s Policy State­
ment on Comparative Broadcast Hear­
ings, 1 FCC 2d 393, 5 RR 2d 1901, such 
matters cannot be considered under the 
standard comparative issue. Further­
more, Northeast contends, in view of the 
Policy statement, the matters raised do 
not warrant the inclusion of the issue 
requested.

The motion for leave to amend was filed 
°v. 18, 1966. As of Dec. 6, the Hearing 
3̂ 2™ner had not acted on that motion.

. Board also has before it an opposition 
petition to clarify or enlarge issues, filed 

. i®®6’ by Northeast TV Cablevision 
pioii’ reply opposition to petition to  
ímTa/ .  Qr enJarge issues, filed Nov. 29, 1966, 
«¿.r!~lron<iack Television Corp.; and Broad- 
r 5* Bureau’s response to petition to clarify 

enlarge issues, filed Nov. 90, 1966.

4. Adirondack’s reliance upon Beamon 
Advertising, Inc., supra, is not well taken. 
In that case the errors and inconsisten­
cies concerned relevant matters of major 
significance in the applicant’s proposal. 
For example, in Beamon there were ques­
tions as to title to the transmitter site, 
funds relied upon by the applicant, and 
various other fundamental matters with 
respect to the ability of the applicant to 
proceed with the construction and oper­
ation of the proposed station. It does 
not appear that the omissions noted by 
Adirondack would have a comparable 
bearing on the qualifications of North­
east to be a licensee of the Commission. 
Moreover, we agree with Northeast and 
the Bureau that the Commission in its 
policy statement, supra, made it clear 
that one of its fundamental objectives 
was to prevent unduly prolonging the 
hearing process, and to avoid situations 
where an applicant converts the hearing 
into a search for his opponent’s minor 
blemishes. However, in this case the 
pertinent material is already before the 
Examiner, and Several of the noted omis­
sions, for example, the interest of North­
east stockholders in a bank financing the 
application (Tr. 33-36); that Northeast 
has a subsidiary corporation known as 
Champlain Cablevision, Inc., which op­
erates its CATV system at Ticonderoga, 
N.Y. (Tr. 30, 87-96); and an interest in 
CATV activities at Whitehall, N.Y. (Tr. 
98-100), might have a bearing upon the 
outcome of the case. In these circum­
stances, the problem can best be resolved 
by adding an issue which will permit the 
Examiner to further consider the im­
pact of those discrepancies and omissions 
which he believes to be of decisional 
significance and to determine what bear­
ing the applicant’s failure to include such 
data in its application and subsequent 
amendments has upon the comparative 
qualifications of Northeast TV Cablevi­
sion Corp. to be a licensee of this Com­
mission.

Accordingly, it is ordered, This 19th 
day of December 1966, that the petition 
to clarify or enlarge issues, filed on Octo­
ber 25, 1966, by Adirondack Television 
Corp., is granted to the extent that the 
issues in this proceeding are enlarged by 
the addition of the following issue:

To determine whether Northeast TV 
Cablevision Corp. submitted complete 
and accurate information in response to 
the inquiries in the Commission’s appli­
cation form, FCC 301, and has continued 
to keep the Commission advised of “sub­
stantial and significant changes” as re­
quired by § 1.65 of the Commission’s 
rules, and the extent to which the facts 
so adduced bear upon the comparative 
qualifications of Northeast TV Cablevi­
sion Corp. to be a licensee of this Com­
mission.

Released: December 20,1966.
F ederal Communications

Commission,®
B en F . Waple,

Secretary.
[F.R. Doc. 66-13885; Filed, Dec. 27, 1966;

8:49 a.m.]

* Board Member Nelson absent.

[Docket Nos. 17041, 17042; FCC 66M-1723]

ALBERT 1. AND VIRGINIA C. CHANCE 
AND JOSEPH GAMBLE STATIONS, 
INC.

Order Scheduling Hearing 
In re applications of Albert I. Chance 

and Virginia C. Chance, Joint Tenants, 
Stockton, Calif., Docket No. 17041, File 
No. BPH-5426; Joseph Gamble Stations, 
Inc., Stockton, Calif., Docket No. 17042, 
File No. BPH-5471; for construction 
permits.

It is ordered, This 21st day of Decem­
ber 1966, that Basil P. Cooper shall serve 
as Presiding Officer in the above-entitled 
proceeding; that the hearings therein 
shall be convened on January 24,1967, at 
10 a.m.; and that a prehearing confer­
ence shall be held on January 13, 1967, 
commencing at 9 a.m.: And, it is further 
ordered, That all proceedings shall be 
held in the offices of the Commission, 
Washington, D.C.

Released: December 21, 1966.
F ederal Communications 

Commission,
[ seal] B en F . Waple,

Secretary.
[F.R. Doc. 66-13886; Filed, Dec. 27, 1966; 

8:49 a.m.]

[Docket No. 16769; FCC 66M-1727J
ALLEN C. BIGHAM, JR.

Order Continuing Hearing
In re application of Allen C. Bigham, 

Jr., Docket No. 16769, File No. BR-4293; 
for renewal of license of station KCTY, 
Salinas, Calif.

It is ordered, This 21st day of December 
1966, that, pending action by the Com­
mission with regard to applicant’s peti­
tion for reconsideration and grant of ap­
plication in the above-entitled proceed­
ing, the hearing herein is continued to a 
date to be later specified.

Released: December 21, 1966.
F ederal Communications 

Commission,
[seal] B en F . W aple,

Secretary.
[F.R. Doc. 66-13887; Filed, Dec. 27, 1966; 

8:49 a.m.]

[Docket Nos. 16861, 16863; FCC 66M-1726]

BBPS BROADCASTING CORP. AND 
SCOTT BROADCASTING CO. OF 
PENNSYLVANIA, INC.

Order Scheduling Further Prehearing 
Conference

In re applications of BBPS Broadcast­
ing Corp., Ellwood City, Pa., Docket No. 
16861, File No. BPH-5006; Scott Broad­
casting Co. of Pennsylvania, Inc., Ell­
wood City, Pa., Docket No. 16863, File 
No. BPH-5232; for construction permits.

The Hearing Examiner having under 
consideration (1) memorandum opinion 
and order of the Review Board in the 
above-styled proceeding (FCC 66R-495) 
released December 14, 1966; and (2)
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motion to set aside date for submission 
of proposed findings and conclusions and 
for prehearing conference, filed on De­
cember 15, 1966, by counsel for Scott 
Broadcasting Co. of Pennsylvania, Inc.; 
and

It appearing, that in the memorandum 
opinion and order, supra, the Review 
Board added four new issues relative to 
the application of BBPS Broadcasting 
Corp. which must be resolved in this 
proceeding and such action requires that 
the record in this proceeding, which was 
closed on November 8, 1966, be reopened 
in order that evidence with respect to the 
newly added issues may be adduced; and

It further appearing, that under these 
circumstances, no useful purpose would 
now be served by the filing of proposed 
findings and conclusions on the present 
record; and

It further appearing, that a further 
prehearing conference is necessary to 
establish procedures and fix dates for 
the further hearing in this proceeding; 
and

It further appearing, that other coun­
sel in the proceeding have informally ad­
vised that no reply will be filed to the 
subject motion of BBPS Broadcasting 
and that the date to be hereinafter fixed 
for the prehearing conference does not 
conflict with their calendar;

It is therefore ordered, This 19th day 
of December 1966, that (1) the record in 
this proceeding be and the same is here­
by reopened; (2) the dates heretofore 
fixed for the filing of proposed findings 
and conclusions and replies thereto are 
set aside; and (3) a further prehearing 
conference will be held at 10 a.m., on 
January 6, 1967, in the offices of the 
Commission in Washington, D.C.

Released: December 21, 1966.
F ederal Communications 

Commission,
[ seal] B en F . W aple,

Secretary.
[F.R. Doc. 66-13888; Filed, Dec. 27, 1966;

8:50 am.]

[Docket Nos. 16110 etc.; FCC 66R-501]
CIRCLE L, INC. ET AL.

Memorandum Opinion and Order 
Enlarging Issues

In re applications of Circle L, Inc., 
Reno, Nev., Docket No. 16110, File No. 
BP-15413; Southwestern Broadcasting 
Co. (KORK), Las Vegas, Nev., Docket 
No. 16111, File No. BP-15441; The Benay 
Corp. (KTEE), Idaho Falls, Idaho, Dock­
et No. 16112, File No. BP-16216; 780, Inc., 
Las Vegas, Nev., Docket No. 16113, File 
No. BP-16273; Albert John Williams and 
Jack M. Reeder, doing business as Radio 
Nevada, Las Vegas, Nev:, Docket No. 
16115, File No. BP-16524; for construc­
tion permits.

1. The above captioned applications 
were designated for hearing by Commis­
sion order FCC 65-630 released July 21, 
1965. On August 9, 1965, WGN Conti­
nental Broadcasting Co., the licensee of 
Class I-A Clear Channel standard broad­
cast station WGN, Chicago, 111., filed a

motion to enlarge issues in this proceed­
ing. WGN requested that the issues in 
the proceeding be modified in a number 
of respects. It is of particular concern 
to the matter now before us that WGN 
requested the Board to add an issue con­
cerning the financial qualifications of 
Albert John Williams and Jack M. Reed­
er, doing business as Radio Nevada. 
Upon consideration of that petition, the 
Board found in its memorandum opinion 
and order, FCC 66R-20, 2 FCC 2d 338 
(1966), that Radio Nevada had estab­
lished its financial qualifications and the 
WGN petition to add a financial quali­
fications issue was denied. It is noted, 
however, that in order to find Radio Ne­
vada qualified it was necessary to take 
into account potential revenue for the 
proposed station in the amount of 
$25,600.

2. On September 28, 1966, WGN again 
filed a motion to enlarge the issues in 
this proceeding by adding a financial 
qualifications issue as to Radio Nevada.1 
In its motion WGN observes that on Au­
gust 25, 1966, Radio Nevada filed a peti­
tion for leave to amend its application 
to reflect the filing of an application by 
TeJ-America Corp. (a wholly owned sub­
sidiary of Trans-America Broadcasting 
Corp., which company is wholly owned 
by Albert John Williams, one of the 
partners in Radio Nevada) for assign­
ment of license and construction permit 
of UHF television broadcast station 
KAIL-TV, Fresno, Calif., from B. L. 
Golden and L. W. Fawns to Tel-America 
Corp. WGN argues that in view of the 
close question as to the financial quali­
fications of Radio Nevada and the new 
undertaking proposed by Williams 
through Tel-America’s contract to ac­
quire and modify UHF television station 
KAIL in Fresno, a financial qualifica­
tions issue as to Radio Nevada must be 
added in this proceeding. To emphasize 
its point, WGN contends that the pro­
posed KAIL transaction will be financed 
by funds from essentially the same 
sources as those which will provide the 
funds for Radio Nevada’s proposed sta­
tion at Las Vegas. WGN reasons that 
since both the Las Vegas AM proposal 
and the Fresno UHF proposal involve 
essentially the same parties (Williams 
and Reeder), in order to establish the 
financial qualifications of Radio Nevada 
the principals must demonstrate that 
they have funds available to accomplish 
both proposals. WGN then concludes 
that since virtually all of Williams’ assets 
would be required to effectuate his Las 
Vegas proposal, it would be impossible for 
him to meet his commitments to the 
Fresno proposal. In these circum­
stances, WGN argues, the financial qual­
ifications issue must be added.

3. The Broadcast Bureau in its com­
ments takes the position that the WGN 
motion must be dismissed pursuant to

i Also before the Board are the Broadcast 
Bureau’s Comments on motion to enlarge 
issues, filed Oct. 18, 1966; Radio Nevada’s 
opposition to WGN motion to enlarge issues, 
filed Oct. 25, 1966; and reply to opposition, 
filed Nov. 14, 1966, by WGN Continental 
Broadcasting Co.

the requirements of § 1.29 of the Com­
mission’s rules since WGN has not made 
the “good cause” showing required to 
justify the untimely filing of its pleading. 
The Bureau nevertheless takes the posi­
tion that the motion raises a question of 
sufficient importance to require consider­
ation on the Board’s own motion. More­
over, the Bureau urges that the facts 
before the Board warrant inclusion of the 
proposed financial qualifications issue.

4. Radio Nevada opposes the motion 
arguing that subsequent to the Board’s 
consideration of its financial qualifica­
tions in January of 1966, the financial 
position of Williams has substantially 
improved, and that as of October 25, 
1966, Radio Nevada submitted an amend­
ment to its application which revised the 
anticipated cost of construction and first 
year operation, clarified its financial pro­
posal, and submitted as an exhibit a copy 
of an amendment to its KAIL transfer 
proposal which revised the proposed fi­
nancing for that undertaking.8

5. With respect to the Bureau’s con­
tention that WGN has not succeeded in 
showing good cause to justify its late 
filed motion, we note that WGN could not 
have known of Williams’ and Reeder’s 
commitments to the KAIL proposal prior 
to August 16, 1966. In view of the in­
volved nature of the interrelationships 
between the KAIL proposal and the 
Radio Nevada proposal, it cannot be said 
that WGN did not proceed with due dili­
gence after learning of the changed cir­
cumstances. The Bureau’s suggestion 
that a 15-day standard (since that is the 
time permitted after the publication of 
issues for filing motions to enlarge with­
out a showing of good cause) must also 
be applied in situations where there is 
a question of whether good cause exists 
for the late filing of the motion is not ap­
propriate in these circumstances. The 
15-day period established by the rule is 
designed to accomplish the expeditious 
disposition of Commission business and 
presupposes that the application under 
attack has been on file for an indefinite 
time prior to its designation for hearing.
In circumstances present here we can­
not say that the 6 weeks expended by 
WGN after it first learned of the KAIL 
proposal establishes a lack of due dili­
gence on WGN’s part; in view of all the 
circumstances, the Board believes that 
WGN has made the necessary showing of 
good cause for consideration of the mo­
tion to enlarge issues on its merits.

6. Since the principals involved in the 
Radio Nevada proposal and those in­
volved in the KAIL UHF-TV proposal 
are the same, we must consider the fun s 
required for both and test the ability o 
the applicants to meet this requiremen 
(Nelson Broadcasting Co., FCC 64R-405, 
4 RR 2d 87 (1964)). Moreover, since 
Trans-America Broadcasting Corp. is a 

wTinlltr AtimpH hv Albert J« 'WI?

s This amendment plus a supplement . 
Nov. 2,1966, were approved by the Exanun 6 
Order FCC 66M-1499 released Nov. »,
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liams3 and Williams has committed all 
of his personal assets to these enterprises, 
we will for the purpose of determining 
funds available, consider the assets of 
Trans-America Corp. together with the 
personal assets of Williams and the assets 
committed to the projects by Reeder.

7. In our earlier memorandum opinion 
and order we found that Radio Nevada 
would require a cash outlay of $283,500 
for construction and the first year of 
operation. However, in its most recent 
amendment Radio Nevada submits a cash 
requirement figure of $258,375 for con­
struction and the first year of operation 
for its proposed Las Vegas operation.4 
These figures are documented by ade­
quate exhibits and will be accepted by the 
Board. The KAIL UHF-TV proposal 
will require a cash outlay of $284,281.® 
Thus to accomplish both projects the 
principals will require a total of $542,656. 
To meet this cash requirement, Jack M. 
Reeder has committed $58,106,® and 
Albert John Williams will make available

» It appears that Reeder intends to acquire 
20 percent of the stock in  Trans-America 
Broadcasting Corp. after a new issue by that 
company is approved by the California Cor­
porations Commissioner. However, it is not 
alleged that Tel-America is dependent upon 
funds from this source, or even that Reeder 
has committed himself in the foregoing 
respect.

4 WGN has questioned this figure in view 
of the necessity for the partners to perform 
duties at Las Vegas, Nev., Inglewood, Calif., 
and Fresno, Calif., since the communities in­
volved are some distance apart. However, 
the matters raised are entirely speculative 
and for the most part minor details in imple­
menting the overall proposal. Thus, they 
do not materially detract from the validity 
of the Radio Nevada figures.

5 The Bureau in its comments had used the 
figure $333,448 as a cash outlay figure for the 
Fresno UHF proposal and both Radio Nevada 
and WGN accept it as valid. However, this 
figure includes a sum of $49,167 which will be 
paid during the first year as principal and in-' 
terest to the United California Bank on a 
$125,000 loan. In order to be consistent with 
the procedure used with respect to the Las 
Vegas proposal, we have subtracted the 
$49,167 payment figure to arrive at an ex­
penditure sum of $284,281. In calculating 
funds available, we will reduce the $125,000 
loan by $49,167.

8 Reeder has submitted current financial 
data. As of July 6, 1966, his assets consisted 
of cash, $18,346.60; listed securities, $12,- 
262.50; and funds to be made available 
through refinancing his home in Pasadena, 
Calif., in the amount of $27,498. This latter 
figure is based upon an appraisal by Mr. 
Einar C. Matson (an Inglewood, Calif., real 
estate loan broker) that the home has a 
market value of $38,500 and a conservative 
loan value of $30,800, from which must be 
subtracted the amount due as of July 6, 
1966, on an existing mortgage. The situa­
tion is distinguishable from the situation 
m Nelson Broadcasting Co., supra. There 
the partners relied upon funds from the sale 
w their homes: here it is only a matter of 
refinancing. While it would have been bet- 
per practice for Reeder to dispel all doubts 
oy providing a firm loan commitment, no 
one has challenged the expertise of the ap­
praiser and the sum appears reasonable.

ccordingly, we will assume that Reeder can 
produce.$27,498 by refinancing his home.

up to $279,047.7 Thus the two principals 
have established their ability to make 
available a total of $337,153. In addition 
they have established that two loans 
available to them from the United Cali­
fornia Bank will respectively net first 
year cash of $33,500 and $75,833, for a 
total of $109,333. This added to the 
capital contribution of the principals 
equals $446,486 available to meet antici­
pated first year cash requirements of 
$542,656, $96,170 short of the anticipated 
first year’s expenditures. The amended 
applications indicate that Williams is 
relying upon $100,000 in anticipated 
revenues from station KAIL during its 
first year of operation,8 as well as income 
from the Las Vegas proposal.

8. In the foregoing connection we note 
that in the Ultravision case (Ultravision 
Broadcasting Co., 5 RR 2d 343 (1965)), 
the Commission held that if the appli­
cant proposes to rely upon station in­
come to finance part of the construction 
and first year operating cost, he must 
support his estimate of anticipated rev­
enues by “* * * a convincing evidentiary 
showing that the available committed 
funds will be supplemented by sufficient 
advertising or other revenue to enable 
the applicant to discharge its financial 
obligation during the first year.” 
Neither a calculation of 5 percent of the 
gross annual billings of three Fresno sta­
tions nor the estimate of the Broadcast 
Bureau constitutes such a “convincing 
evidentiary showing.” It is therefore 
necessary for the applicant to introduce 
evidence that station KAIL will produce 
the revenue upon which it relies. How­
ever, in our earlier memorandum opin­
ion and order, supra, we found that as a 
minimum Radio Nevada could anticipate 
$25,600 from its Las Vegas operation. 
Thus the cash deficit can be reduced to 
$70,570.

7 The assets upon which Williams relies 
consist of cash and listed securities held in 
the name of John Albert Williams or Trans- 
America Broadcasting Corp., a company 
which is wholly owned by Williams, $248,669; 
accounts due and receivable to Trans-Amer­
ica, $17,000 (the book value of accounts 
receivable to Trans-America was as of June 
30, 1966, $23,300); cash from refinancing 
home, $19,948 (Einar C. Matson, an Ingle­
wood realestate loan broker appraised Wil­
liam’s Los Angeles home as having a con­
servative market value of $44,500 and a 
conservative loan value of $35,600. No one 
has questioned his expertise. See note 6, 
supra. We will therefore assume that Wil­
liams can obtain $19,948 in cash by refinanc­
ing his home); and $33,200 in net proceeds 
from a loan from his mother, Mrs. Albert 
Williams (the Board found that this sum 
would be available in its prior memorandum 
opinion and order, supra). The foregoing 
assets total $318,817: the subtraction of cur­
rent liabilities of $39,770 produces a figure for 
net cash available of $279,047.

«Williams originally estimated that KAIL 
would produce $150,000 in revenue during 
its first year of operation. This was based 
upon 5 percent of the gross billing of three 
existing Fresno VHF stations. However, the 
Bureau was of the view that $100,000 was a 
more reasonable figure, and in its opposition 
to the motion to enlarge issues, Radio Nevada 
accepted the $100,000 figure.

9. In its opposition, Radio Nevada in­
dicates that it is not relying upon cur­
rent income of station KTYM, Ingle­
wood, Calif., to meet its obligations 
either in Fresno or Las Vegas, but it 
noted that this station is currently gen­
erating new capital at the rate of $60,000 
per year and that, if necessary, this 
source of funds should be considered by 
the Board. However, no evidence was 
submitted to support this figure nor was 
there a specific indication that it would 
be available for these two projects. This 
being so, we cannot rely upon that source 
of funds. Radio Nevada will therefore 
be given an opportunity to show whether 
the two proposals advanced by its prin­
cipals can reasonably be expected to pro­
duce revenue of at least $70,610 over the 
$25,600 already credited the Las Vegas 
proposal, or if not whether its principals 
have available for these projects the nec­
essary funds from other sources.

Accordingly, it is ordered, This 15th 
• day of December 1966, That the motion 
to enlarge issues, filed by WGN Conti­
nental Broadcasting Co., September 28, 
1966, is granted to the extent that the 
issues are enlarged as follows:

To determine^ in connection with the 
financing proposed by Radio Nevada in 
the instant proceeding and by Tel- 
America Corp. in BAPLCT-82 whether 
such two applicants may reasonably ex­
pect combined first year operating rev­
enues of at least $96,170 and, if not, 
whether Radio Nevada has other funds 
available to it to make up the deficiency.

To determine, in light of the evidence 
adduced with respect to the foregoing 
issue, whether Radio Nevada is finan­
cially qualified.

Released: December 22, 1966.
F ederal Communications 

Commission,®
[ seal] B en F. Waple,

Secretary.
[F.R. Doc. 66-13889; Filed, Dec. 27, 1966; 

8:50 a.m.]

[Docket Nos. 16388,16389, FCC 66M-1720]
D. H. OVERMYER COMMUNICATIONS 

CO. AND MAXWELL ELECTRONICS 
CORP.

Order Scheduling Further Hearing 
Conference

In re applications of D. H. Overmyer 
Communications Co., Dallas, Tex., Dock­
et No. 16388, File No. BPCT-3463; Max­
well Electronics Corp., Dallas, Tex., 
Docket No. 16389, File No. BPCT-3489; 
for construction permits.

Upon verbal request by counsel for 
Maxwell Electronics Corp. : It is ordered, 
This 20th day of December 1966, that 
there will be a further hearing confer­
ence in this proceeding on December 28,

* Board Member Slone’s dissenting state­
ment filed as part of the original document 
and Board Member Berkemeyer absent.
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1966, 9 a.m., In the Commission’s offices, 
Washington, D.C.

Released: December 21, 1966.
F ederal Communications 

Commission,
[seal] B en F . W aple,

Secretary.
[F.R. Doc. 66-13890; Filed, E)ec. 27, 1966; 

8:50 a.m.]

FEDERAL MARITIME COMMISSION
ALBERT FAHNER ET AL.

Independent Ocean Freight For­
warder Licenses and Applications 
Therefor
Notice is hereby given of the cancella­

tion of the following independent ocean 
freight forwarder licenses.
Albert Fahner, 17 Cottage Avenue, Staten 

Island, N.Y. 10308; License No. 21, cancelled 
December 12,1966.

W. C. Sullivan & Co., 327 South La Salle 
Street, Chicago, 111. 60604; License No. 401, 
cancelled December 19, 1966.

Notice is hereby given of changes in the 
following applications for independent 
ocean freight forwarder licenses filed 
pursuant to Section 44, Shipping Act, 
1916 (75 Stat. 522 and 46 U.S.C. 841(b) ).

G randfather Applica n ts

Amsl George Alden, 1805 Wilshire Boulevard, 
Los Angeles, Calif. 90057; Application No. 
519, withdrawn November 18, 1966. 

Foreign Freight Forwarder, Inc., Post Office 
Box 1154, Church Street Station, New York, 
N.Y. 10008; Application No. 175, withdrawn 
November 28, 1966.

Abko Forwarding Co., 390 Plandome Road, 
Manhasset, N.Y.; Application No. 175 with­
drawn November 28, 1966.
Notice is hereby given that the follow­

ing applicants have filed with the Fed­
eral Maritime Commission, applications 
for licenses as independent ocean freight 
forwarders, pursuant to section 44(a) of 
the Shipping Act, 1916 (75 Stat. 522 and 
46 U.S.C. 841(b) ) .

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Domestic Regulation, Federal Mari­
time Commission, Washington, D.C. 
20573.
Frank Figuerola, 89-33 Whitney Avenue, 

Elmhurst, N.Y. 11373; Frank Figuerola, 
owner.

Watson Transfer & Storage Co., Inc., 7019 
Katy Road, Houston, Tex. 77024; Bennett 
B. Watson, president.

McCandless, Inc., 535 Gravier Street, New 
Orleans, La.; Wm. H. McCandless, Jr., presi­
dent; Noel A. Lacassin, vice president; 
Eleanor G. McCandless, secretary; Joyce D. 
Lacassin, treasurer.

Hy Turret, 121-48 236th Street, Rosedale, 
N.Y. 11422; Hy Turret, owner.

Continental Island Freight Forwarders, Inc., 
340 Biscayne Boulevard, Biscayne Terrace 
Hotel, Suite 208, Miami, Fla.; Barney J. 
Gregory, president-treasurer; Molly S. 
Schreiber, secretary.

Notice is hereby given of changes in 
the following independent ocean freight 
forwarder licenses.

Address Changes

Leading Forwarders of Rochester, Inc., 1680 
University Avenue, Rochester, N.Y. 14610; 
License No. 1026.

Trans Global Forwarding (Branch), 138-140 
Delaney Street, Newark, N.J.; License No. 
1058.

Mohegan_JInternational Corp. of Louisiana, 
442 Canal Street, 203 Sanlin Building, New 
Orleans, La. 70130; License No. 538.

Felix L. Matos, 400 Comercio Street, San 
Juan, P.R.; License No. 1084.

C hange of Officers

Robert E. Landweer & Co., Inc., 83 Marion. 
Street Viaduct, Seattle, Wash. 98104; Li­
cense No. 690; Austin D. Hemion, presi­
dent-director; John M. Molsberry, vice 
president-director; Micheál G. Duncan, 
secretary-treasurer-director.

R. F. Downing & Co., Inc., 26 Beaver Street, 
New York, N.Y. 10004; License No. 146; 
Enoch G. Van Hoesen, president; Walter 
H. Van Hoesen, chairman of board of di­
rectors; Arthur W. McGrath, executive 
vice president; Harold W. Heiner, vice 
president; Bernard J. McDonald, secretary.

Mohegan International Corp., 442 Canal 
Street, 203 Sanlin Building, New Orleans, 
La. 70130; License No. 538; Robert Servo, 
vice president.

Grandfather L icensed  
December 1966

Judson Sheldon International Corp., 1417 
Clay Street, Oakland, Oalif. 94604; License 
No. 525; issued December 20,1966.
Dated: December 21,1966.

T homas Iasi, 
Secretary.

[F.R. Doc. 66-13823; Piled, Dec. 27, 1966;
8:46 a.m.]

FEDERAL POWER COMMISSION
[Docket No. CP67-164]

COLUMBIA GULF TRANSMISSION CO.
Notice of Application

D ecember 16,1966.
Take notice that on December 13,1966, 

Columbia Gulf Transmission Co. (Ap­
plicant), Post Office Box 683, Houston, 
Tex. 77001, filed in Docket No. CP67-164 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au­
thorizing the construction and operation 
of certain natural gas facilities for the 
transportation of natural gas in inter­
state commerce, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection.

Specifically, Applicant seeks authoriza­
tion to undertake the following:

(1) Installation of 161.6 miles of 36- 
inch O.D. x 0.388-inch wall grade 5 LX- 
65 pipe as main-line loops.

(2) Installation of engine-compressor 
units totaling 42,500 horsepower.

(3) Relocation of engine-compressor 
units totaling 21,000 horsepower.

(4) Construction of a delivery point 
for year-round deliveries for the account

of United Fuel Gas Co. (United Fuel) to 
Kentucky Gas Transmission Corp.( Ken- 
tucky'Gas) in Madison County, Ky., re­
placing an existing connection between 
Applicant’s mainline and facilities of 
Kentucky Gas.

Applicant states that such facilities, 
which will increase the daily design 
capacity of its system to 1,277,500 Mcf 
per day, are needed in order to transport 
substantial volumes of gas to meet the 
estimated increased requirements of 
United Fuel for the 12-month period be­
ginning November 1, 1967.

The total estimated cost of the pro- 
posed construction is $36,692,000, which ! 
cost will be financed through the pur­
chase by the Columbia Gas System, Inc, j 
of common stock and notes of Applicant 
and through the use by Applicant of cur­
rent working funds.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act
(157.10) on or before January 16,1967.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap­
plication if no protest or petition to in­
tervene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

J oseph H. G utride, 
Secretary.

[F.R. Doc. 66-13808; Filed, Dec. 27, 1966; j 
8:45 a.m.]

[Docket No. RP67-11]

EASTERN SHORE NATURAL GAS CO. j
Notice of Proposed Change in 

Rates and Charges
D ecember 16,1966.

Take notice that on December 13,1966, 
Eastern Shore Natural Gas Co. (Eastern 
Shore) tendered a proposal to reduce, 
effective as of July 1,1966, the rates ana 
charges in its presently effective tarin 
to reflect the impact of the reduction in 
the rates of its supplier, Transcontinen­
tal Gas Pipe Line Corp., effective as oi 
that date. The proposed reduction m 
rates set out in Eastern Shore’s Rate 
Schedules CD-I and G -l results in an 
annual revenue reduction of ftPpro" !  
mately $23,400 based on estimated saiesj
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for the 12 months period ending June
30,1967.

Copies of the proposal have been served 
by Eastern Shore on its customers and 
interested State Commissions. Com­
ments thereon may be served on the 
Commission on or before January 5,1967.

Joseph H. Gtjtride,
Secretary.

[F.R. Doc. 66-13809; Piled, Dec. 27, 1966; 
8:45 a.m.]

[Docket No. CP67-163]
LAKE SHORE PIPE LINE CO. 

Notice of Application
D ecember 15,1966.

Take notice that on December 12,1966, 
Lake Shore Pipe Line Co. (Applicant), 
1717 East Ninth Street, Cleveland, Ohio 
44114, filed in Docket No. CP67-163 a 
“budget-type” application pursuant to 
section 7 (c) of the Natural Gas Act and 
§ 157.7(b) of the regulations under the 
Act for a certificate of public conven­
ience and necessity authorizing the con­
struction during the calendar year 1967 
or for 1 year after the granting of the 
certificate and operation of certain gas 
gathering facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection.

Specifically, Applicant seeks to con­
struct and operate the necessary lateral 
and gathering lines and other field fa­
cilities to enable it to take natural gas 
from independent producers which are 
coextensive with Applicant’s system.

The cost of any one facility will not 
exceed $20,000, and the total estimated 
cost of the proposed facilities is $150,000, 
which cost will be financed out of cur­
rent working funds or by short term bank 
loans.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and proce­
dure (18 CFR 1.8 or 1.10) and the regu­
lations under the Natural Gas Act
(157.10) on or before January 16, 1967.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti­
tion to intervene is filed within the time 
required herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
Public convenience and necessity. If a 
Protest or petition for leave to inter­
vene is timely filed, or if the Commis­
sion on its own motion believes that a 
lormal hearing is required, further no­
nce of such hearing will be duly given.

Under the procedure herein provided 
tor, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
De represented at the hearing.

Joseph H. Gtjtride, 
Secretary.

(PR. Doc. 66-13810; Filed, Dec. 27, 1966; 
8:45 a.m.]

[Docket No. CP67-169]
MANTACHIE NATURAL GAS DIS-

TRICT, MISS., AND TEXAS EAST-
ERN TRANSMISSION CORP.

Notice of Application
D ecember 16,1966.

Take notice that on December 14,1966, 
the Mantachie Natural Gas District, 
Mississippi (Applicant), Mantachie, 
Miss., filed in Docket No. CP67-169 an 
application pursuant to section 7(a) of 
the Natural Gas Act for an order of the 
Commission directing Texas Eastern 
Transmission Corp. (Respondent) to 
establish physical connection of its fa­
cilities with the facilities to be built by 
Applicant and to sell and deliver volumes 
of natural gas to Applicant, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Specifically, Applicant requests that 
Respondent be ordered to make physical 
connection of its transmission facilities 
with the distribution system to be con­
structed by Applicant and to sell and 
deliver volumes of natural gas for re­
sale through Applicant’s system to 
Mantachie, Mooresville, Dorsey, Kirk- 
ville, and Evergreen, Miss., and parts of 
Itawamba and Lee Counties, Miss.

The estimated third year peak-day and 
annual requirements of Applicant’s sys­
tem are 1,762 Mcf and 138,012 Mcf, 
respectively.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before January 16, 1967.

J oseph H. Gtjtride, 
Secretary.

[F.R. Doc. 66-13811; Filed, Dec. 27, 1966;
8:45 a.m.]

[Project No. 2619]

NANTAHALA POWER & LIGHT CO.
Notice of Application for License for 

Constructed Project
D ecember 16, 1966.

Public notice is hereby given that ap­
plication for license has been filed under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by Nantahala Power & Light Co. 
(correspondence to: John M. Archer, Jr., 
president, Nantahala Power & Light Co., 
Post Office Box 260, Franklin, N.C. 28734) 
for constructed Project No. 2619, known 
as the Mission Project, located on the 
Hiwassee River, in Clay County, N.C., 
near the town of Murphy.

The existing Mission Project consists 
of: (1) A concrete Ambursen dam with 
top height of 47.5 feet above stream bed 
consisting of the following sectionis: (a) 
A 126-foot long spillway section with 
crest at elevation 1658.40 feet (U.S.G.S. 
datum) with seven tainter gates; (b) a 
54-foot long intake section; (c) a non­
overflow section 72 feet long; (d) and two 
abutments which bring the total length 
to about 397 feet; (2) a 1.4-mile long, 
90-acre reservoir with normal elevation

at 1,658.40 feet and a normal drawdown 
of 1 foot; (3) a powerhouse integral with 
the dam housing two 930 hp turbines 
and one 1,040 hp turbine, each connected 
to a 600 kw generator; and (4) appurte­
nant facilities.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and pro­
cedure of the Commission (18 CFR 1.8 or 
1.10). The last day upon which pro­
tests or petitions may be filed is Febru­
ary 8, 1967. The application is on' 
file with the Commission for public 
inspection.

J oseph H. G tjtride, 
Secretary.

[F.R. Doc. 66-13812; Filed, Dec. 27, 1966;
8:45 a.m.]

[Docket No. CP67-162]

NORTHERN NATURAL GAS CO.
Notice of Application

D ecember 15, 1966.
Take notice that on December 12,1966, 

Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 68102, 
filed in Docket No. CP67-162 an appli­
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub­
lic convenience and necessity authoriz­
ing the construction and operation of 
certain facilities for the transportation 
of natural gas in interstate commerce, 
all as more, fully set forth in the appli­
cation which is on file with the Commis­
sion and open to public inspection.

Specifically, Applicant proposes to con­
struct and operate 9.7 miles of 3-inch 
mainline loop of Mullinville, Kans. 
Such construction, Applicant states, will 
increase its system’s capacity by 6,000 
Mcf per day and supply contract re­
quirements for its Peoples Division. The 
additional contract demand is required 
by Peoples Division to meet the additional 
firm requirements of Farmland Indus­
tries, Inc., and the Nitrogen Division of 
Allied Chemical Corp. for use in their 
fertilizer plants located near Fort 
Dodge, Iowa, and at La Platte, Nebr., 
respectively.

The total estimated cost of the pro­
posed construction is $1,566,200, which 
will be financed from internal sources 
such as reserve accruals, retained earn­
ings, and cash on hand.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act
(157.10) on or before January 6, 1967.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti­
tion to intervene is filed within the time 
required herein, if the Commission on 
its own review of the matter finds that
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a grant of the certificate is required by 
the public convenience and necessity. 
If a protest or petition for leave to inter­
vene is timely filed, or if the Commis­
sion on its own motion believes that a 
formal hearing is required, further no­
tice of such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

J oseph H . Gtjtride,
Secretary.

[F.R. Doc. 66-13813; Filed, Dec. 27, 1966;
8:45 a.m.]

{Docket No. CP67-165]

SALTILLO-GUNTOWN NATURAL GAS 
DISTRICT, MISS., AND TENNESSEE 
GAS TRANSMISSION CO.

Notice of Application
D ecember 16, 1966.

Take notice that on December 13,1966, 
Saltillo-Guntown Natural Gas District, 
Mississippi (Applicant), Guntown, Miss., 
and Saltillo, Miss., filed in Docket No. 
CP67-165 an application pursuant to sec­
tion 7(a) of the Natural Gas Act for an 
order of the Commission directing Ten­
nessee Gas Transmission Co. (Respond­
ent) to establish physical connection of 
its facilities with the facilities to be built 
by Applicant and to sell and deliver vol­
umes of natural gas to Applicant, all as 
more fully set forth in the application 
which is on file with the Coihmission and 
open to public inspection.

Specifically, Applicant seeks to have 
the Commission order Respondent to 
make physical connection of its trans­
mission facilities with the distribution 
facilities to be constructed by Applicant 
and to sell and deliver volumes of natu­
ral gas to Applicant for resale and dis­
tribution in the towns of Guntown and 
Saltillo, Miss., and environs.

The estimated third year annual and 
peak-day requirements of Applicant’s 
proposed system are 137,808 Mcf and 
1,615 Mcf, respectively.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be­
fore January 16, 1967.

J oseph H. G tjtride, 
Secretary.

[F.R. Doc. 66-13814; Filed, Dec. 27, 1966;
8:45 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[File No. 0-592]

PAKCO CO., INC.
Order Suspending Trading

D ecember 20,1966.
It appearing to the Securities and Ex­

change Commission that the summary

suspension of trading In the common 
stock of Pakco Co., Inc., and all other 
securities of Pakco Co., Inc., being traded 
otherwise than on a national securities 
exchange is required in the public inter­
est and for the protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period De­
cember 20, 1966, through December 29, 
1966, both dates inclusive.

By the Commission.
Eseal] Orval L. D uB ois,

Secretary.
[F.R. Doc. 66-13817; Filed, Dec. 27, 1966;

8:45 a m .]

[70-4436]

PENNSYLVANIA ELECTRIC CO.
Notice of Proposed Acquisition From,

and Guarantee of, Notes To Be Is­
sued by Nonaffiliated Companies 

D ecember 19,1966.
Notice is hereby given that Pennsyl­

vania Electric Co. (“Penelec”), 1001 
Broad Street, Johnstown, Pa. 15907, an 
electric utility subsidiary company of 
General Public Utilities Corp. (“GPU”) , 
a registered holding company, has filed 
an application-declaration with this 
Commission pursuant to the Public Util­
ity Holding Company Act of 1935 
("Act”) , regarding certain proposed 
steps to assist two nonaffiliated coal com­
panies to develop mines to supply the 
coal requirements of a generating sta­
tion owned in part by Penelec. Penelec 
has designated sections 6(a), 7, 9, and 
10 of the Act and Rule 50(a) (2) and (5) 
promulgated thereunder as applicable to 
the proposed transactions. All inter­
ested persons are referred to the appli­
cation-declaration, which is summarized 
below, for a complete statement of the 
proposed transactions.

Penelec and New York State Electric 
& Gas Corp. (“NYSE&G”) (a nonaffili- 
ated company), each own, as tenants 
in common, a 50-percent interest in an 
electric generating station, known as the 
Homer City station, now under construc­
tion near Johnstown, Pa. Each owner 
will have an equal interest in the pro­
posed plant which will have an effective 
capacity of 1,280 MW and in its energy 
output. The Homer City station is ad­
jacent to undeveloped coal deposits held 
by two nonaffiliated corporations, name­
ly, Helvetia Coal Co. (“Helvetia”), a 
wholly owned subsidiary company of 
Rochester & Pittsburgh C o a l  Co. 
(“R&P”), and Helen M in in g  Co. 
(“Helen”), a wholly owned subsidiary 
company of the North American Coal 
Co. (“Nacco”) .

Penelec and NYSE&G have negotiated 
long term agreements with Helvetia and 
Helen which provide, among other things, 
for the financing of the development of 
the mines and the supply of substantially 
all of the Homer City station coal re­
quirements. Under the agreements the

financing of Helvetia and Helen is to be 
effected, to the extent practicable, by 
borrowed funds and without appreciable 
Investment or guarantees by R&P or 
Nacco, respectively. Helvetia estimates 
that it will require up to $3,500,000 and 
Helen up to $1 million during 1967 for 
preliminary development work, and that 
the total cost of development of their 
mines will be approximately $12 million 
and $11 million, respectively. They have 
advised Penelec and NYSE&G that they 
are unable to obtain interim financing 
on acceptable terms on the basis of the 
coal supply agreements alone, and that 
the banks will require guarantees by 
Penelec and NYSE&G for such loans. In 
addition, Helvetia has advised Penelec 
and NYSE&G that it is able to borrow 
from banks only $1,750,000 of the $3,500,- 
000 which it will require through De­
cember 1967.

Penelec proposes to acquire promissory 
notes to be issued by Helvetia, from time 
to time during 1967, in the maximum ag­
gregate amount of $875,000 and to guar­
antee a similar maximum aggregate 
amount of Helvetia’s notes evidencing 
borrowings from Manufacturers Hanover 
Trust Co. (“Manufacturers”) and such 
other banks as may participate in the 
loans. Penelec also proposes to guaran­
tee up to $500,000 of Helen’s notes evi­
dencing borrowings to be made, from 
time to time during 1967, from the Union 
Commerce Bards of Cleveland (“Union”). 
NYSE&G will provide Helvetia with a 
similar loan and guarantee a n d  similarly 
guarantee Helen’s borrowings.

Helvetia’s notes to be issued to Manu­
facturers will bear interest at an annual 
rate of one-fourth of 1 percent above 
Manufacturers’ prime rate for commer­
cial borrowings in effect from time to 
time, and its notes to be issued to Pene­
lec and NYSE&G will bear interest at an 
annual rate of 1 percent above Manufac­
turers’ prime rate. All of Helvetia’s 
notes will mature on June 30, 1968, and 
will be secured by a first mortgage on its 
assets. Helen’s notes to be issued to 
Union will bear interest at an annual 
rate equal to Union’s prime rate in effect 
from time to time and will mature on 
December 1, 1967. The notes will be 
unsecured, but the guarantees by Pene­
lec and NYSE&G will be secured by a 
first mortgage on Helen’s assets.

Penelec estimates its fees and expenses 
relating to the proposed loans and guar­
antees to be $10,000 including $9,500 of 
legal fees. It is stated that the Pennsyl­
vania Public Utility Commission has 
jurisdiction over the proposed guarantee 
by Penelec and that no other State and 
no Federal commission, other than this 
Commission, has jurisdiction over the
proposed transactions.

Notice is further given that any inter- 
ested person may, not later than Jan* 
uary 9, 1967, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-dec1»* 
ration which he desires to controvert;: o 
he may request that he be notified if tn 
Commission should order a hearing 
thereon. Any such request should ve.
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addressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon applicant-declarant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed contem­
poraneously with the request. Any 
time after said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate.

For the Commission (pursuant to dele­
gated authority).

[seal] Orval L. D uB ois,
Secretary.

[F.R. Doc. 66-13818; Piled, Dec. 27, 1966;
8:45 a.m.]

[70-4438]
COLUMBIA GAS SYSTEM, INC., AND 

INLAND GAS CO., INC.
Notice of Proposed Issue and Sale of 

Installment Note by Subsidiary 
Company to Holding Company in 
Exchange for Shares of Subsidiary’s 
Common Stock

D ecember 21,1966.
Notice is hereby given that the Colum­

bia Gas System, Inc. (“Columbia”) 120 
East 41st Street, New York, N.Y. 10017, a 
registered holding company, and its gas 
utility subsidiary company, the Inland 
Gas Co., Inc. (“Inland”) 340 17th Street, 
Ashland, Ky. 41101, have filed an appli­
cation-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”) , designat­
ing sections 6, 7, 9, 10, and 12(f) of the 
Act and Rule 43 promulgated thereunder 
as applicable to the proposed transac­
tions. All interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state­
ment of the proposed transactions.

Inland, whose outstanding securities 
consist entirely of common stock owned 
by Columbia, proposes to issue and Co­
lumbia proposes to acquire, an unsecured, 
installment promissory note in the prin­
cipal amount of $2,200,000. In exchange 
for the note Columbia will surrender to 
Inland 220,000 shares of Inland’s com­
mon stock (par value $10 per share) for 
cancellation.

The note will be due in 20 equal an- 
iHstallments on January 15 of each 

of the years 1968-87. The note will bear 
interest at the rate of 6.3 percent per 
annum payable on the unpaid principal 
semiannually. The interest rate is equal 
inmu? af)Proximate cost of money to Co- 
i™.oia on its last sale of debentures.

ne note may be prepaid at any time,

in whole or in part, without premium, 
and a partial prepayment will be applied 
pro rata to the reduction of the then un­
paid annual installments.

The filing states that consummation 
of the proposed transactions, together 
with a contemplated payment by Inland 
of a special dividend of $600,000, will 
bring Inland’s resultant capitalization 
ratios of 55 percent debt and.45 percent 
equity in line with other companies com­
prising the Columbia holding-company 
system and will enable Inland to decrease 
its current disproportionate share of the 
system’s consolidated Federal Income 
Tax by approximately $66,500 at cur­
rent tax rates.

It is stated that the fees and expenses 
relating to the proposed transactions will 
be $300 including $250 for services of 
Columbia Gas System Service Corp., the 
system service company, at cost. It is 
also stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions.

Notice is further given that any inter­
ested person may, not later than Janu­
ary 12, 1967, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Commis­
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com­
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (airmail if the 
person being served is located more than 
500 miles from the point of mailing) upon 
applicants-declarants at the above- 
stated addresses, and proof of service 
(by affidavit or, in case of an attorney at 
law, by certificate) should be filed con­
temporaneously with the request. At 
any time after said date, the applica­
tion-declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 23 
of the general rules and regulations pro­
mulgated under the Act, or the Commis­
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate.

For the Commission (pursuant to dele­
gated authority).

[seal] Orval L. D uBo is ,
Secretary.

[F.R. Doc. 66-13853; Filed, Dec. 27, 1966;
8:47 a.m.]

DEPARTMENT OF LABOR
Wage and Hour Division

CERTIFICATES AUTHORIZING EM­
PLOYMENT OF LEARNERS AT SPE­
CIAL MINIMUM RATES

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended,

29 U.S.C. 201 et seq.), and Administra­
tive Order No. 955 (31 F.R. 12981) the 
firms listed in this notice have been 
issued special certificates authorizing the 
employment of learners at hourly wage 
rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. For each certificate, the 
effective and expiration dates, number or 
proportion of learners and the principal 
product manufactured by the establish­
ment are as indicated. Conditions on 
occupations, wage rates, and learning pe­
riods which are provided in certificates 
issued under the supplemental industry 
regulations cited in the captions below 
are as established in those regulations; 
such conditions in certificates not issued 
under the supplemental industry regu­
lations are as indicated.

Apparel Industry Learner Regula­
tions (29 CFR 522.1 to 522.9, as amend­
ed, and 29 CFR 522.20 to 522.25, as 
amended).

The following normal labor turnover 
certificates authorize 10 percent of the 
total number of factory production 
workers except as otherwise indicated.

Alabama Textile Products Oorp., Anda­
lusia, Ala.; 12-1-66 to 11-30-67 (men’s shirts 
and work pants).

Andala Co., Andalusia, Ala.; 12-1-66 to
11- 30-67 (men’s work shirts and work 
pants).

Anthracite Shirt Co., 1 South Franklin 
Street, Shamokin, Pa.; 12-1-66 to 11-30-67 
(men’s and boys’ shirts).

Bestform Foundations of Windber, Inc., 
Stockholm Avenue, Windber, Pa.; 12-9-66 to
12- 8-67 (brassieres and girdles).

Blue Bell, Inc., 450 East Barnes Street, 
Bushnell, 111.; 12-9-66 to 12-8-67; 10 learn­
ers (army pants).

Blue BeU, Inc., Shenandoah, Va.; 11-29-66 
to 11-28-67; 10 learners (ladies', girls’ and 
boys’ dungarees).

Bonacci Sportswear Co., 312 Penn Avenue, 
Scranton, Pa.; 11-18-66 to 11-17-67; 5 learn­
ers (ladies’, girls’, and boys’ car coats).

Byrds Manufacturing Oorp., Byrdstown, 
Tenn.; 11-29-66 to 11-28-67 (men’s, boys’, 
and ladies’ shirts).

Collinwood Manufacturing Co., Collin- 
wood, Tenn.; ll-14r-66 to 11-13-67 (men’s 
and women’s uniforms).

Cowden-Lancaster Co., Cowden-Garrard 
Co., 112 Hamilton Avenue, Lancaster, Ky.; 
11-28-66 to 11-27-67 (men’s overalls, 
trousers).

Dixie Manufacturing Co., Inc., 14th and 
Bailey Streets, Columbia, Tenn.; 11-12-66 to 
11-11-67 (ladies’ and girls’ sportswear, shorts 
and slacks).

Edmonton Manufacturing Co., Industrial 
Park Road; Greensburg, Ky.; 11-28-66 to 
11-27-67; 10 learners (men’s work shirts and 
work pants).

E & W of Canton, Inc., Canton, Miss.; 
11-20-66 to 11-19-67 -(men’s shirts).

The Eastern Isles Manufacturing Corp., 
Richlands, Va.; 11-10-66 to 11-9-67 (ladies’ 
woven pajamas, night gowns).

Edison Textiles, Inc., Edison, Ga.; 11-17-66 
to 11-16-67 (infants’, girls’ and toddlers 
underwear and outerwear).

Florence Manufacturing Co., Inc., 1104 
Chase Avenue, Florence, S.C.; 11-29-66 to 
11-28-67 (ladies’ dresses).

Four’s Co., Inc., Rural Delivery No. 1, Box 
377, Blairsville, Pa.; 11-16-66 to 11-15-67 
(children’s dresses).

Frisco Sportswear Co., Inc., 301 Live Oak 
Street, Frisco City, Ala.; 12-4-66 to 12-3-67 
(ladies’ woven slacks).

66-000—66----- h
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The Hercules Trouser Co., Hillsboro, Ohio; 

12-1-66 to 11-30-67 (men’s and boys’ pants).
The Hercules Trouser Co., Manchester, 

Ohio; 12-1-66 to 11-30-67 (men’s and boys’ 
pants).

Hicks-Ponder Co., 1795 Maple Avenue, 
Yuma, Ariz.; 11-21-66 to 11-20-67 (men’s 
trousers).

The H. W. Gossard Co., 105 North Franklin 
Street, Bicknell, Ind.; 11-16-66 to 11-15-67 
(women’s foundation garments).

Guntown Slacks, Inc., Guntown, Miss.; 
11-12-66 to 11-11-67 (men’s and boys’ 
slacks).

Hartsville Manufacturing Co., Inc., South 
Fifth Street, Hartsville, S.C.; 11-26-66 to 
11-25-67 (ladies* dresses).

Imperial Reading Corp., Marshall, Tex.; 
11-14-66 to 11-13-67 (denim jeans).

Jacket King, Inc., 202 Garrison Avenue, 
Fort Smith, Ark.; 12-1-66 to 11-30-67; 10 
learners (children’s outerwear jackets).

Junction City Manufacturing Corp., Junc­
tion City, La.; 11-17-66 to 11-16-67 (ladies’ 
and girls’ pajamas).

Lamar Manufacturing Co., Millport, Ala.;
11- 23-66 to 11-22-67 (men’s and boys’ 
trousers).

Lee County Manufacturing Co., Inc., Lees­
burg, Ga.; 11-25-66 to 11-24-67 (washable 
service apparel).

Linden Apparel Corp., Plant No. 1, Factory 
Street, Plant No. 2, Averett Street, Linden, 
Tenn.; 11-13-66 to li-12-67 (men’s and boys’ 
dungarees and pants).

Lismore Manufacturing Corp., 460 Glove 
Street, Fall River, Mass.; 12-1-66 to 11-30-67 
(women’s and children’s woven underwear).

Loris Manufacturing Co., No. 1, Post Office 
Box 745, Loris, S.C.; 11-30-66 to 11-29-67 
(ladies’ blouses, dresses and pants).

Martin Manufacturing Co., Inc., Ramer, 
Tenn.; 11-15-66 to 11-14—67 (men’s shirts).

Mayflower Manufacturing Co., Inc., 460- 
506 North Main Avenue, Scranton, Pa.; 12-
12- 66 to 12-11-67 (boys’ trousers).

Mercer Clothing Manufacturers, Inc., Route
2, Mercersburg, Pa.; 11-30-66 to 11-29-67; 10 
learners (ladies’ and girls’ blouses).

Charles Meyers & Co., First and Harrison 
Streets, Belleville, XU,; 11-28-66 to 11-27-67 
(men’s trousers).

Meyers & Son Manufacturing Co., Inc., New 
Castle, Ky.; 12-1-66 to 11-30-67; 10 learners 
(men’s work clothing).

Penóla, Inc., of Batesville, Highway 6 West, 
Batesville, Miss.; 11-21-66 to 11-20-67 (wom­
en’s foundation garments).

Phillips-Van Heusen Corp.,Van Heusen Co., 
Section, Ala.; 12-1-66 to 11-30-67 (men’s 
shirts).

Pittston Apparel Co., Bast and Tompkins 
Streets, Pittston, Pa.; 12-8-66 to 12-7-67 
(girdles and brassieres).

Salant & Salant, Inc., Route 2, Box 2, Tru- 
mann, Ark.; 12-8-66 to 12-7-67 (men’s and 
boys’ pants and slacks).

Salant & Salant, Inc., Henderson, Tenn.; 
12-13-66 to 12-12-67 (men’s shirts).

Scott Co., Inc., Route No. 6, Anderson, S.C.; 
11-26-66 to 11-25-67 (men’s shirts).

Seminole Manufacturing Co., Aberdeen, 
Miss.; 11-23-66 to 11-22-67 (men’s and boys’ 
trousers). ^

Seminole Manufacturing Co., Post Office 
Box 391, Columbus, Miss.; 11-23-66 to 11-22- 
67 (men’s and boys’ trousers).

Shane Manufacturing Co., Inc., Boy’s Wear 
Division, 1500 West Franklin Street, Evans­
ville, Ind.; 12-9-66 to 12-8-67 (children’s 
outerwear).

Smith & Co., 102 West Kaskaskia, JPaola, 
Kans.; 11-29-66 to 11-28-67 (ladles’ lounge- 
wear) .

Spring City Manufacturing Co., Spring 
City, Tenn.; 11-20-66 to 11-19-67 (men’s and- 
boys’ pajamas).

Stadium Manufacturing Co., Inc., Post Of­
fice Box 97, Winfield, Ala.; 11-28-66 to
11- 27-67 (men’s and boys’ slacks).

States Nitewear Manufacturing Co., Inc., 
Healy and Bates Streets, New Bedford, Mass.;
12- 1-66 to 11-30-67 (ladies’ night gowns and 
pajamas).

Levi Strauss & Co., Roswell, N. Mex.; 11-19- 
66 to 11-18-67 (men’s and boys’ jeans).

Susan Garment, Inc., South Center Street, 
Fredericksburg, Pa.; 11-28-66 to 11-27-67; 5 
learners (ladies’ blouses and dresses).

Waldon Manufacturing Co., Box 915, Wal­
nut, Miss.; 12-9-66 to 12-8-67 (men’s and 
boys’ outerwear jackets),

Warner Slimwear-Lingerie, Barbourville, 
Ky.; 11-21-66 to 11-20-67 (corsets and 
brassieres).

Warsaw Manufacturing Co., Warsaw Road, 
Kingstree, S.C.; 11-29-66 to 11-28-67 (ladies’ 
slacks, pedal pushers and jamaicas).

Whiteville Manufacturing Co., Wilmington 
Road, Whiteville, N.C.; 11-15-66 to 11-14-67 
(children’s dungarees).

Wilgree Manufacturing Co., Inc., North 
Harney Street, Camilla, Ga.; 12-1-66 to 11- 
30-67 (men’s shirts). __

The following plant expansion certifi­
cates were issued authorizing the num­
ber of learners indicated.

Collinwood Manufacturing Co., Collin wood, 
Tenn.; 11-17-66 to 5-16-67; 35 learners 
(men’s and women’s washable uniforms).

Panola, Inc., of Batesville, Highway 6 West, 
Batesville, Miss.; 11-29-66 to 5-28-67; 70 
learners (women’s foundation garments).

Quanah Manufacturing Co., Inc., 201 Green 
Street, Quanah, Tex.; 11-28-66 to 5-27-67; 
70 learners (ladies’ and girls’ shifts and chil­
dren’s pajamas).

Salant & Salant, Inc., Lawrenceburg, Tenn.; 
Loretto, Tenn.; 12-1-66 to 5-31-67; 50
learners (men’s work shirts and men’s and 
boys’ outerwear jackets).

Sevier Industries, Inc., Sevierville, Tenn.; 
11-8-66 to 5-7-67; 25 learners (men’s and 
boys’ work pants).

Levi Strauss & Co., Roswell, N. Mex.; 
11-19-66 to 5-18-67; 80 learners (men’s and 
boys’ jeans).

Warner Slimwear-Lingerie, London, Ky.; 
11-23-66 to 5-22-67; 40 learners (women’s 
corsets and brassieres).

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.60 to 522.65, as amended).

Lambert Manufacturing Co., 1123 North 
Osteopathy Street, Kirksville, Mo.; 11-7-66 
to 11-6-67; 10 learners for normal labor turn­
over purposes (work gloves).

Morris Manufacturing Co., Main Street, 
Newbern, Tenn.; 11-17-66 to 11-16-67; 10 
learners for normal labor turnover purposes 
(work gloves)."

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended, and 
29 CFR 522.40 to 522.43, as amended).

Magnet Mills, Inc., Cullom Street, Clinton, 
Tenn.; 11-29-66 to 11-28-67; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (seam­
less) .

Knitted Wear Industry Learner Regu­
lations (29 CFR 522.1 to 522.9, as 
amended, and 29 CFR 522.30 to 522.35, as 
amended).

Van Raalte Co., Inc., Main Street, Bristol, 
Vt.; 12-1-66 to 11-30-67; 5 percent of the 
total number of factory production workers 

-for normal labor turnover purposes (women’s 
nylon and tricot underwear).

Van Raalte Co., Inc., High Rock Avenue, 
Saratoga Springs, N.Y.; 11-25-66 to 11-24-67; 
5 percent of the total number of factory pro­
duction workers for normal labor turnover 
purposes (nylon and rayon tricot knit 
underwear).

The following student-worker certifi­
cate was issued pursuant to the regula­
tions applicable to the employment of 
student-workers (29 CFR 527.1 to 527.9). 
The effective and expiration dates, oc­
cupations, wage rates, number of stu­
dent-workers, and learning periods for 
the certificate issued under Part 527 are 
as indicated below:

Walla Walla College, Drawer 1, College 
Place, Wash.; 11-1-66 to 8-31-67; authoriz­
ing the employment of: (1) 10 student- 
workers in the printing industry in the 
occupations of compositor, pressman and 
related skilled and semiskilled occupations, 
for a learning period of 1,000 hours at the 
rates of $1.10 an hour for the first 500 hours 
and $1.15 an hour for the remaining 500 
hours; and (2) 30 student-workers in the 
bookbinding industry in the occupations of 
bookbinding, bindery worker and related 
skilled and semiskilled occupations, for a 
learning period of 600 hours at the rates of 
$1.10 an hour for the first 300 hours and $1.15 
an hour for the remaining 300 hours.

The student-worker certificate was 
issued upon the applicant’s representa­
tions and supporting material fulfilling 
the statutory requirements for the issu­
ance of such certificates, as interpreted 
and applied by Part 527.

Each learner certificate has been is­
sued upon the representations of the em­
ployer which, among other things, were 
that employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work­
ers for the learner occupations are not 
available. Any person aggrieved by the 
issuance of any of these certificates may 
seek a review or reconsideration thereof 
within 15 days after publication of this 
notice in the F ederal Register pursuant 
to the provisions of 29 CFR 522.9. The 
certificates may be annulled of with­
drawn, as indicated therein, in the man­
ner provided in 29 CFR Part 528.

Signed at Washington, D.C., this 9th 
day of December 1966.

R obert G. Gronewald, 
Authorized Representative 

of the Administrator.
[F.R. Doc. 66-13828; Filed, Dec. 27, 1966;

- 8:46 a.m.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

D ecember 22,1966.
Protests to the granting of an applica“ 

tion must be prepared in accordance 
with Rule 1.40 of the general rules «  
practice (49 CFR 1.40) and filed within 
15 days from the date of publication o 
this notice in the F ederal Register.
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Long- and-S hort H a u l

PSA 40837—Returned shipments of 
sugar from southern territory—Piled by 
Traffic Executive Association-Eastern 
Railroads, agent (No. E.R. 2874), for in­
terested carriers. Rates on sugar, beet 
or cane, in packages, in carloads, re­
turned from original destination to orig­
inal point of shipment, from points in 
southern territory to points in Massa­
chusetts, New Jersey, New York, Rhode 
Island, also Baltimore, Md., and Phila­
delphia, Pa.

Grounds for relief—Carrier competi­
tion.

Tariff—Supplement 18 to Traffic Exec­
utive Association-Eastern Railroads, 
agent, tariff ICC C-433.

PSA 40838—Sodium sesqui-carbonate 
to points in Louisiana—Filed by Western 
Trunk Line Committee, agent (No. A- 
2481), for interested carriers. Rates on 
sodium sesqui-carbonate, in bulk, in 
covered hopper cars, in carloads, from 
Alchem, Stauffer, and Westvaco, Wyo., 
to specified points in Louisiana.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 64 to Western 
Trunk Line Committee, agent tariff ICC 
A-4374.

PSA 40839—Substituted s e r v i c  e— 
CMSTP&P for International Transport,

Inc.—Filed by A. R. Fowler, agent (No. 
17) for interested carriers. Rates on 
property loaded in highway trailers and 
transported on railroad flatcars between 
points in Idaho, Montana, and Washing­
ton, on the one hand, and points in Mid­
dle West territory, on the other, on traf­
fic originating at or destined to such 
points or points beyond as described in 
the application.

Grounds for relief—Motortruck com­
petition.

Tariff—A. R. Fowler, agent, tariff MF- 
IOC 391.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 66-13892; Filed, Dec. 27, 1966;

8:50 a.m.]

[Notice 1456]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

D ecember 22,1966.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 179), 
appear below:

As provided In thé Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking reconsid­
eration of the following numbered pro­
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing, of such a petition will post­
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity.

No. MC-FC-69284. By order of De­
cember 21, 1966, the Transfer Board ap­
proved the transfer to Kingsway Lum­
ber Carriers, Inc., New Rochelle, N.Y., of 
the certificate in No. MC-127406, issued 
February 11, 1966, to Alfred Blackburn, 
doing business as Kingsway Distributors, 
New Rochelle, N.Y., authorizing the 
transportation of: Lumber, from New 
Rochelle, N.Y., to points in Dutchess, 
Orange, Putnam, Rockland, and West­
chester Counties, N.Y., and Fairfield 
County, Conn. Martin Werner, 2 West 
45th Street, New York, N.Y. 10036, at­
torney for applicants.

[seal] H. N eil G arson,
Secretary.

[F.R. Doc. 66-13893; Filed, Dec. 27, 1966;
8:50 a.m.]
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CUMULATIVE LIST OF PARTS AFFECTED— DECEMBER
The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during December.

3 CFR Page
Proclamations :

3755 ________________  15227
3756 _____ ______ - ...........  15229
3757 _______________ ____ ___ 15231
3758 ______________   15567

Executive Orders:
8278 (revoked in part by PLO

4119)___________________  16202
10214 (see EO 11317)________  15305
10707 (amended by EO 11319) _ 15629
11317 _   15305
11318 ____ _______ ______  15307
11319 _________________   15629
11320 _____________________- 15789
11321 ......................   16301

5 CFR
213__________________________  15133,

15646, 15727, 16303, 16347, 16348
550_________________     16187
870____________________    15233

6  CFR__ _________________    16264
73________________________    15233

7  CFR
5_________—_______________ _____ 15631
16________________________  15483,15791
52____  16515
55__________________________ ___ 16516
709_______________________  15791
717________________________ 16401
722________________  15142, 15316, 15791
728____ *_____________________ _ 15792
730_______________________  15529
811 __________________ 15581,16303
812 __________________ 16517
813 __________________  15483
817___________________    16518
905 ____  15059, 15189, 15584, 16183
906 ___________  15233,16401,16402
907 _________________  15190,

15316, 15585, 15817, 16184, 16304,
16493.

910 _________________  15190,
15585, 15631, 16185, 16225, 16493,
16520.

911 __________________  15484
944_______________________  15484
948__________________________ _ 15234
959_______________________  15530
972____________    15728
989_______________________  15145,16305
1002 __________________  15585
1003 ________________________ _ „ _  15060
1005 ________  15061
1006 __________________  15061
1008 __________________  15061
1009 _:_______________________  15061
1011 __________________  15061
1012 ________________________  15061
1013 ________ ________ _   15062
1016_________  15063
1031________   15061
1032___ 15061, 15064, 15631, 15793, 16520
1033 ______    15061
1034 ________________________  15061
1035 __________________  15061
1036 ________________________  15061
1038 __________________  15061
1039 ________________________  15061

7 CFR— Continued Page
1040 __________ ________ ___ „  15061
1041 ___________________ 15061,15074
1043 __________________    15061
1044 ________________    15061
1045 ______ ____________  15061,16225
1046 ________________________  15061
1047 ________________________  15061
1049 ____________________   15061
1050 ____________   15061,15076,15631
1051 _____   15061
1062 _____________    15061
1063 _____   15061
1064 ___________________ 15061,16308
1065 _____      15061
1066 ________________________  15061
1068 _________________15061,15086
1069 ________________________  15061
1070 ______ ;____________ _____  15061
1071 ____      15061
1073___________________________ 15061
1075______     15061
1076_____________________    15061
1078__________________ —_____  15061
1079-___________    15061
1090____    15061
1094__________________ .____,____  15061
1096 ___________>r.____________  15061
1097 _  15061
1098 ________________    15061
1101 _________________________ 15061
1102 __ _— ________ ___ _______  15061
1103 _________________________ 15061
1106_____    15061
1108______________   15061
1125 ______      15061
1126 _________________________ 15061
1131 _    15061
1132 ________________    15061
1133 ____________________  15061
1136 ___   15061
1137 ___________________ 15061,15087
1138 _________________________ 15061
1464______„ ___________________ 15485
1468___________________________ 15234
1472__     15234
1865___________________________ 16225
Ch. XVII___________    16225
P roposed R ules:

Ch. IX____ _______________   15594
52_________________ _ 15149,15151
718____   15810
812________________________ 15323

.817________________________ 15147
907_______    16470
910_________     15544
971________________________ 15153
980_______________  16159
987____________      15746
992________  15153
1001 _____________________ 15811
1002 _____________   16273
1004___ _____________  15670.16471
1015— __________    15811
1032___   15598
1034_____________      16204
1064______________________   15544
1101_____________________   15154
1106_______ _________  15598,16365
1126__ _______  15598, 16365, 16576
1131..............................................  16277

8 CFR
204_______ __ .
235.........................
245___ _________
249— __________
252_____________
264____ ________
299____ ____ ___

9 CFR
74_____________
78_____________
131____________
P roposed R ules:

1__________
2_________ _
3_____ _____
71—________

10 CFR
l ______________
2— __ :____
9___ ._______ — .
20_____________
32_____________
40_____________
50______ ______
150____________
P roposed R ules:

30__ _______
32_________
40______—

12 CFR

Page

.........  15322
-------- 16125
------- 15235
-------  15235
____  15322
_____ 16125
15235,15322

16347
16308
16185

16110
16110
16112
15670

16309
16309
15145
15145
15145
15145
15145
15145

15747
15747
16367

204________ _____________  15793,16310
217______________________ 15793,16311
327_____________________________ 15794
329____   15794
526 __________- ____ 15728,15729
546_______________________  15235,15569
569_____________________________ 15729
Ch. VI__________ _______ -_____ l 6227
P roposed R ules:

525_______________   - 15158

13 CFR
121_____________________  15145,15737
Proposed R ules:

1QI7     15603
121----- ——————— ........... 16209

14 CFR
39 ___ ____ é ....... .......................... mat,

15317, 15634, 16125, 16126, 16264,
16265,16311,16347,16406.

A n  __15349
4 9 -------------------------------— 158«

15236,~15237, 15531, 15569, 15635,
15796-15799, 16127, 16200, 16407,
16494.    15087,

15088^ 15531~”15799, 16127, JJgJ
75___________ 15088, 15237,15799, WJ8*

97— II_______ 15134,15636*. 16128,16408
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14 CFR— Continued Page
Proposed Rules:

23__________________________ 16367
25__________________________ 16367
2 7 ____ _______- ____________ 16367
29__________________________ 16367
39 ___  15813,16161,16368,16469
67     15324
71   15096,

15097,15242,15243, 15545,15600,
15703,15814,15815,16208,16278, 
16469,16470,16497.

73 __________  15815,16209,16470
75____ i _________- ____ 16161,16278
101__________ 15490,15750
208__________________________15811
214_____    15811
295_______________________— 15811
399________     15747

15 CFR

21 CFR— Continued Page
125____________________________ 15730
191___________ ____  15091,16564,16565
P roposed R ules:

17_______ ____ ¿___________  15095
27_________________________ 16577
80_________________________ 15746
130_______    15096

22 CFR
51____________________   16143
121 _______________________ 15174
122 _________-___________ - 15174
123 _  15174
124 _  15174
125 ________________ i_____15174
126 _  15174
127 _    15174
201____________________  15195
208___________________________  15571

3 2  CFR— C o n tin u e d Page
730 _________ ___  16404,16405,16528
731 ____ 15801
733_____  _____ ____ 16193
735_ ________ _ _ 15801
817_____________ _ _ 16143
824_ _ _ ____ 15318
825a___ _______ _ 15318
836 _________ .  16143
861_____________ ____ 15540
870 ____________ __ 16555
8 7 1 ____________ __ 15318
902_____________ 16352

3 2 A  CFR
BDSA (Ch. I) :

M -llA , Schedule A........................15319
M -llA, Dir. 1__________    15320
M -llA, Dir. 2__________    15321

OIA (Ch. X) :
OI Reg. 1...................   15803

204____________________________16186
230_____________    15309
700____________________________16265

16 CFR
13____   15192,

15800, 15801, 16348, 16349, 16351
15____________________________ 15238
142______   16266

17 CFR
Proposed R ules

240_______
249..........

18 CFR
8_______
141_______
154______
260______
Proposed Rules:

154 .
260

19 CFR
1 ________
2 ________

______________ 16201
_______  16201,16560
____________ 15485

15309,16561,16562

______ _ 15325,16279
______________ 15325

__ 15193,16312,16563
4____
8.__
1 6 ....
25__
Proposed Rules: 

6___
24___

15750,16321 
_____ 16321

23 CFR
209_________    16267
215________________ —_________15197
P roposed Rules:

245______ ;___________  15212,15600

24 CFR
200 ______________________  16495
201 ______________________  16268
203____________________  16187,16268
207__ ________________ _ 16187,16268
213___ ________________________ 16268
220 _  16187
221 __________________ _ __ 16269
234____________    16269
1000__________________________  16269
1600_____________ _____________ 16515

25 CFR
41____________________________  16565

26 CFR
1_____________________________  16527
31____________________________  16269
301__    15736
P roposed R ules:

1______    15587
31___________________ 15095,15587
46_________________________ 16157
48 _     16157
49 __________   16157

29 CFR
60_____________________- ______ 16412

20 CFR
250.
345.
405.
602.
Proposed Rules

404.
602.

_____ 15238
15238,16265
___16137
_____  16187

15198
15490

21 CFR
1— -------------------     15730
“----------------------------------- 15088,16564J------------ ----------------- - 16266,16403
?-------------------------------------------  15730
JJ---------------------------------  15088,16564
JJ_________    16266
?Jr-------------- -----------------  15730,16312

------------------     16565
l¿1~~_________   15089,

15090, 15193, 15239, 15309, 15349,
15570.

P roposed R ules:
4__________________________ 15702
60_________________________ 16466
522________________________ 15200

30 CFR
Ch. I______      15745

31 CFR
100___________________________  16226

32 CFR
80____________________________ 16188
82 _____   16495
83 ______________________  16351
155___________________________ 16188
711_,___________________________ 16193
713___________________________  15531
717___________________   15318
718-—.1 ____________ -_________ 15318
719________  16312

33 CFR
2___________ —
23_____________
202____________
203____________
207____________
P roposed R ules: 

201________

36 CFR
29_____________
211____________
38 CFR
Ï& ____________
3______________
14_____________
17_____________
21________ ____

39 CFR
Ch. I___________
125____________

41 CFR
Ch. 2__________
1-3____________
I- 4_________ ___
1-10___________
1-16___________
8-1____________
8-3____________
8-7____________
8-10-__________
8-11___________
8- 14_____
9- 51__________ _
II -  50______________________
101-26_________
101-38_________
101-45.________
101-47_____ £__
P roposed R ules:

50-202_____

42 CFR
73_____ _______

43 CFR
1820______ ____
3130____ ____ —
3140___________
3150___________
3160___________
3180___________

..........  16198
_____  15239
______ 16144
_____  15310
15310,16560

15810

15804
16357

15091,15092
_____  15631
_____  16415
16144,16199 

______ 16199

15350,16270,16271 
___________  15745

_____  16420
_____ 15805
_____ 16417
_____  15092
_____ 15092
15311,16199
_____  16312
__—  15312
_____  16200
_____  16312
_____ 15312
_____  16200
_____  15239
_____  15571
_____  15571
_____  15094
_____  15541

16160

15092

15541
16272
16272
16272
16272
16272
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802 __________   15312,
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46 CFR
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3 __________     15266
10— ____________________ 15266,15669
11 _____________    15669
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31 __________________________  15267
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33 __________________________  15268
34 __________________________  15268
35 __________________________  15268
36 __________________________  15269
38____________________________  15269
40____________________________  15276
43______ _____________ - _______  15280
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52 __________________________  15280
54_________________    15280
70 __________    15280
71 ______    15281
72 ____________________  15281

46 CFR— Continued
73_____________________
75 __________________
76 ___________________
77 __ _______________
78_____________________
90 _____ ;____________
91 __________________
92 _____ ____________
94 ________ _________ _
95 ____ ______________
96 ____________ _____
97 __________________
98 _______ __________
110____________________
111____ _____________
113____________- _______
146— _____ ___________
157________________
160_____ ______________
167__________________ _
176_____ ______________
181-__________________
182___________________
185___________
187___________________
310____________________
531___________________
P roposed R ules:

540_____ _________

47 CFR

Page
15281
15281
15282
15283
15283
15284 
15284 
15284
15284
15285
15285
15286 
15286 
15288 
15288 
15296 
15573
15296
15297
15298 
15298
15298
15299
15300 
15300 
16203 
16314

15703,16497

0___________ ______  16315,16566,16567
2_______ 1___ _________ ___ ___ 16316
25____________________________  15737

4 7  CFR— C o n tin u e d  Page
73 ---------------------  15312, 16316, 16317
74 ---------------------------- 15313, 15486,16151
87-------------------------------  —  15315
89— ------------- ---------  15578, 15741,16151
91------- --------------------  15579,15741,16151
93____________ 15579, 15741,15743,16151
95___ ______________ 15580,15744,16151
97--------------------------------—  15543,16567
Proposed R ules:

2------------------------------------- r__ 15491
18---------------------------------------- 15158
21--------------------------- -̂--------- 15600
73 ----------------  15097, 16320, 16369
74 ------------------------------------ 15491
87--------------   16577

4 9  CFR
1-------------------------— ---------------- 16318
57______________________________ 16318
71-79______  16495
95_____________________   15488,

15581, 16151, 16152, 16271, 16363
97______________________________ 16271
177a______    16402
177b_____________    16567
190_______ _____________ _ 16318,16495

5 0  CFR._____________     .  16002
28__________— ____ 15645,16414,16415
33_________ 15133,

15197, 15241, 15489, 15581, 15645, 
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