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Announcing the latest addition to the series of . . .

Public Papers of the Presidents
of the United States

LYNDON B. JOHNSON, 1963-64

This is the 18th volume in the *“Public Papers” series to be released. It
contains public messages and statements, news conferences, and other
selected papers that were released by the White House between No-
vember 22, 1963, and December 31, 1964. In order to provide docu-
mentation of the transition following the assassination of President
Kennedy, all White House releases for the period November 22-
December 1, 1963, have been included.

As the President states in the Foreword: “This volume begins in
tragedy and ends in hope . . . The sweep and bulk of this collection
of my specches, messages, and other public documents reveal the enor-
mous range of problems and issues which confront the institution of the
American Presidency.”

The 1,800-page volume, fully indexed, consists of two clothbound
books. Book I covers the period November 22, 1963—June 30, 1964,
and may be purchased for $6.75. Book II covers the period July 1-
December 31, 1964, and is priced at $7.00.

All volumes in the “Public Papers” series are sold by the Superin-
tendent of Documents, Government Printing Office, Washington, D.C.
20402. Distribution for official use is governed by the provisions of
sections 32.15-32.19 of Title 1 of the Code of Federal Regulations.
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Rules and Regulations

Title 32—NATIONAL DEFENSE

Chopter I—Office of the Secretary of
Defense

SUBCHAPTER A—ARMED SERVICES
PROCUREMENT REGULATIONS

MISCELLANEOUS AMENDMENTS TO
SUBCHAPTER

The following amendments to this sub-
chapter are issued by direction of the
Assistant Secretary of Defense (Installa-
tions and Logistics) pursuant to the au-
thority contained in Department of De-
ferm. Directive No. 4105.30, dated March

1959 (24 F.R. 2260), as amended,
md 10 US.C. 2202,

PART 1—GENERAL PROVISIONS

1. Sections 1.108(a), 1.108-1, 1.201-1,
1201-18, 1.314, and 1.701 are revised to
read as follows:

§1.108 Depunmenul procurement in-
structions and ASFR implementa-

tions.

(a) The Departments and their sub-
ordinate organizations shall not issue
Instructions, including directives, regu-
Istions, contract forms, contract clauses,
policies, or procedures implementing this
subchapter or covering the procurement
of supplies or services or the administra-
tion of contracts for such supplies or
services, unless permitted by one of the
following and if consistent with para-
graph (b) of this section:

(1) Internal procurement manage-
ment instructions such as designations
and delegations of authority, assign-
ments of responsibilities; work flow pro-
cedures, and internal reporting require-
ments;

(2) Any special contract clause of a
non-repetitive nature designed specifi-
cally to accomplish the peculiar require-
ments of an individual procurement,
provided a clause relating to the subject
matter is not set forth In this sub-
chapter;

(3) A variation of any contract clause
which 1is set forth in this subchapter but
not for use verbatim: Provided, That
such variation is not inconsistent with
the Intent, principle, and substance of
the ASPR clause or related coverage of
the subject matter;

(4) Interim instructions having an
ellective duration not exceeding 6
months (unless approved for a longer
period by the ASPR Committee) essen-
tal to meet current operational needs
or to effect greater efMciency in procure-
ment management, Iincluding service
tests of new techniques or methods of
Procurement, provided such instructions
are submitted prior to issuance or imme-
dintely thereafter for consideration by
the ASPR Committee;

(5) Procurement procedures specifi-
cally ldenuned as being essential for
carrying out the pecullar needs of spe-
clalized eanmodtt.y areas when author-
fzed by: for the Army, Director of Pro-
curement, Office of the Assistant Secre-
tary of the Army (Installations and Lo~
gistics) ; for the Nayy, Deputy Chief of
Naval Material (Material and Pacilities) ;
for the Air Force, Director of Procure-
ment Policy, Office of the Deputy Chief
of Staff (Systems and Logistics) ; for the
Defense Supply Agency, Executive Di-
rector, Procurement and Production, and
notification is given to the ASPR Com-
mittee immediately upon such authoriza-
tion for the purpose of determining
whether such promdureo should be In-

cognizant unified commander and notifi-
cation 15 given to the ASPR Committee
immediately upon such authorization for
the purpose of determining whether such
instructions should be included in this
subchapter;

N Material determined by the ASPR
Committee to be inappropriate for ASPR
coverage, but appropriate for inclusion
in Departmental publications.

§ 1.109-1 Applicability.

The regulations of this subchapter are
not intended to stifie the development of
new techniques or methods of procure-
ment. Innovations to attain desirable
objectives will occasionally necessitate
deviations from the regulations of this
subchapter, and it is the responsibility
of contracting officers to request such
deviations whenever they are required
in the best interest of the Government,
For the purpose of this section, a devi-
ation shall be considered to be any of
the following:

(a) When a contract clause is set forth
in this subchapter for use verbatim, use
of a contract clause covering the same
subject matter which varies from the
ASPR coverage, or use of a collateral
provision which modifies either the
clause or its prescribed application con-
stitutes a deviation; however, in the case
of a purchase or contract of an offshore
contracting activity with a foreign con-
tractor made outside the United States,
{ts possessions, or Puerto Rico, such con-
tract clauses may (subject to the direc-
tion of authority above the level of the
contracting officer) be modified if no
change in intent, principle, or substance
is made (offshore contracting activities
shall keep the cognizant unified Com-
mander advised of significant deviations
effected under this paragraph);

(b) When a contract clause is set forth
{n this subchapter but not for use ver-
batim, use of a contract clause covering

the same subject matter which is in-
consistent with the intent, principle and
substance of the ASPR clause or related
coverage of the subject matter;

(¢) Omission of any mandatory con-
tract clause constitutes a deviation;

(d) When a Standard, DD, or other
form is prescribed by this subchapter or
a Department of Defense Directive, use
of any other form for the same purpose
constitutes a deviation;

(e) Alteration of & Standard, DD, or
other form (other than Departmental
forms) , except as authorized by this sub-
chapter or & Department of Defense Di-
rective constitutes a deviation;

(f) When lmitations are imposed in
this subchapter or a Department of De-
fense Directive upon the use of a con-
tract clause, form, procedure, type of
contract, or any other procurement ac-
tion, including but not limited to the
making or amendment of & contract, or
actions taken in connection with the
solicitation of bids or proposals, award,
administration or settlement of con-
tracts, the imposition of lesser or greater
limitations constitutes a deviation; or

(g) When a policy, procedure, method
or practice of conducting procurement
actions of any kind at any stage of the
procurement process is covered by this
subchapter, any policy, procedure, meth-
od, or practice which is inconsistent with
that set forth constitutes a deviation.

§ 1.201-1 Change order.

“Change order” means a written order
signed by the contracting officer, direct-
ing the contractor to make changes
which the Changes clause of the con-
tract authorizes the contracting officer
to order without the consent of the con-
tractor (see §§ 16.815-1 and 16.813 of this
chapter).

§ 1.201-18 Supplemental agreement.

“Supplemental agreement” means any
contract modification which is accom-
plished by mutual action of the parties
(see § 16.815-2 of this chapter).

§ 1.314 Disputes and appeals.

(a) When a dispute cannot be settled
by agreement and a decision under the
Disputes clause is necessary, the con-
tracting officer shall review the available
facts pertinent to the dispute before
making his final decision. When there
{s any doubt as to whether the issue in
dispute is subject to the disputes pro-
cedure, a decision will be made pursuant
to the Disputes clause. The disputes
procedure shall not be invoked in cases
when a dispute is clearly not subject to
the procedure. The contracting officer
shall obtain, from assigned legal and
other advisors, such advice and assist-
ance as Is required to render a decision,
Prior to Issuing the decision, the con-
tracting officer shall consider the neces-
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sity for coordination with the contract
administration office or the purchasing
office, as appropriate. However, tne de-
cision must be that of the contracting
officer.

(b) The final decision should include
a statement of facts sufficient to enable
the contractor to understand both the
decision and the basis therefor. Nor-
mally, the decision should be in the form
of a statement of the claim or other de-
scription of the nature of the dispute,
with necessary references to pertinent
contract provisions; a statement as to
which of the facts relevant to the dis-
pute the parties are in agreement and,
as clearly as possible, the area of dis-
agreement; and the contracting officer’s
statement of his decision and the basis
therefor.

(¢) The contracting officer (PCO, ACO,
or TCO) shall decide all questions subject
to the disputes procedures as to which
he has the authority to act.

(d) When a final decision of the con-
tracting officer involves & dispute that
is subject to the procedure of a Disputes
clause, or when there is doubt as to
whether the decision is subject to such
procedure, a paragraph substantially as
follows, appropriately modified where
other appeal Boards are authorized, shall
be included in such decision.

This is the final decision of the Contract-
ing Officer. Decisions on disputed gquestions
of fact and on other questions that are sub-
Joct to the procedure of the Disputes clause
may be appealed In accordance with the pro-
vigions of the Disputes clause. If you de-
cide t0 make such an appeal from this de-
cislon, written notice thereof (in triplicate)
must be malled or otherwise furnished to the
Contracting Officer within 30 days from the
date you recelve this decision. Such notice
should indicate that an appeal is Intended
and should reference this decision and
identify the contract by number, The
Armed Services Board of Contract Appeals is
the authorized representative of the Secre-
tary for hearing and determining such dis-
putes. The rules of the Armed BServices
Board of Contract Appeals are set forth in the
Armed Services Procurement Regulation,
Appendix A, Part 2,

(e) After an appeal has been filed,
contracting agencies are not precluded
from further seeking agreement as to
disposition of the controversy. How-
ever, such efforts to dispose of a contro-
versy shall not be conducted pursuant
to formal board actions or hearings, and
shall not result in suspension of process-
ing of an appeal, except as ordered or
authorized by the Armed Services Board
of Contract Appeals.

(f) In the event of an appeal, the
amount determined to be payable in the
decision of the contracting officer, less
any portion previously paid, normally
should be pald in advance of any de-
cision by the Board without prejudice to
the rights of either party or the appeal.

§ L701 Definitions.

The definitions of small business con-
cerns are promulgated by the Small
Business Administration. As used
throughout this subpart, the following
terms shall have the meanings set forth
below. When a Military Department is
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in doubt as to the specific small business
definition that should apply to a particu-
lar procurement, a written determination
from the Small Business Administration
regional office having jurisdiction over
the geogranhical area in which the con-
tracting officer is located will be request-
ed for inclusion in the procurement file,

2. In § 1.704-3, paragraphs (a) (2) and
(b)(3) are revised; paragraph (a) in
§1.705-2 1s revised; and §%1.705-3,
1.705-4, 1.706-1, 1.706-2, and 1.706-3 are
revised, to read as follows:

§ 1.704-3  Small husiness specialists,

(n) .«

(2) Navy—Head of a Procuring Ac-
tivity or the official in charge of an ac-
tivity having purchase authority of $10,-
000 or more, or in charge of a contract
administration activity;

(b) L

(3) Prior to issuance of solicitations or
contract modifications for additional
supplies or services in excess of $2,500,
he shall detéermine that small business
concerns will receive adequate consider-
ation including Initiation of set-asides
(§1.706). This determination may be
made jointly with the contracting officer
or may be in the form of a recommenda-
tion to him. Disagreements between the
small business specialist and the con-
tracting officer shall be resolved by the
appointing authority or his designee,
whose decision shall be final (see § 1.308
(b) (4) as to the required record of con-
tract actions).

- - - - -
§ 1.705-2 SBA representatives.

(a) SBA may assign representatives to
any purchasing activity to carry out SBA

policles and programs. The SBA rep-

resentative shall be informed of the pro-
curement mission of the activity and
shall be furnished necessary facilities.
In accordance with the procedures of the
Department concerned, SBA shall obtain
security clearances for each of its rep-
resentatives, SBA representatives and
employees shall comply with depart-
mental directives concerning the con-
duct of Military Department procure-
ment personnel,

- - - - -
§ L.705-3 Access to procurement infor-
mation,

Upon request, and subject to applicable
security regulations, SBA representa-
tives shall be given access to available or
reasonably obtainable information, in-
cluding technical data (Including draw-
ings and specifications), procurement
history, and bidders lists. The SBA rep-
resentative will be furnished such other
avallable or reasonably obtainable in-
formation as may be required for the
SBA referral program.

§ 1.705-4  Certificates of competency.

(a) SBA has statutory authority to
certify the competency of any small
business concern as to capacity and
credit, “Capacity” means the overall
ability of a prospective small business

contractor to meet quality, quantity, and
time requirements of a proposed contract
and includes ability to perform, orga-
nization, experience, technical knowl-
edge, skills, “know-how,” technical
equipment, and facilities or the abllity
to obtain them. Contracting officers
shall accept SBA certificates of compe-
tency as conclusive of a prospective con-
tractor’s capacity (see §§ 1.903-1(b) and
1.803-2) and credit (see §1903-1(a)),
unless the contracting officer has sub-
stantial doubt as to the concern’s ability
to perform, in which case the procedures
in paragraph (f) of this section apply.
(b) In procurement where the highest
competence obtainable or the best sci-
entific approach is needed, as in certain
negotiated procurement of research and
development, highly complex equipment,
or personal or professional services, the
certificate of competency procedure is
not applicable to the selection of the
source offering the highest competence
obtainable or best scientific approech.
However, if & small business concern has
been selected on the basis of the highest
competence obtainable or best scientific
approach and, prior to award, the con-
tracting officer determines that the con-
cern is not responsible because of lack
of capacity or eredit, the certificate of
competency procedure is applicable.
(¢) If & bld or proposal of a small
business concern is to be rejected solely
because the contracting officer has de-
termined the concern to be non-respon-
sible as to capacity or credit, the matter
shall be referred to the SBA. This pro-
cedure applies only to proposed awards
exceeding $2,500. For proposed awards
exceeding $2,500, but not exceeding
$10,000, its use is within the discretion
of the contracting officer. A pre-award
survey (see § 1.905) shall be made Prifzr
to a determination by a contracting ol-
ficer that a small business concern is not
responsible because of & lack of capacity
or credit on a proposed award of more
than $10,000. If a partial set-aside Is
involved and the bid of a small business
concern on the unreserved portion is 10
be rejected for lack of capacity or credit
and the same small business concern is
entitled to consideration on the reserved
portion of the set-aside if a certificate of

5 y for which thal
small business concern may be entitled.
if competent, shall be referred to SBA
and the referral papers so noted. Th‘c
SBA may then certify the small business
concern for the maximum quan
the procurement for which it is eligible.
The award shall be withheld until SBA
action concerning issuance of a certifi-
cate of competency, or until 15 working
days after the SBA is so notified, which-
ever is earlier, subject to the following:
(1) Under no circumstances will & re-
ferral be made to the SBA prior to &
determination by tlie contracting oﬂlé‘cﬁ
that the bid or proposal of the sm
business concern “pert Ve-me e
(2) The activity orming =
award survey shall furnish such mﬂﬂf’
to the procuring contracting officer. I

FEDERAL REGISTER, VOL. 30, NO. 217-——TUESDAY, NOVEMBER 9, 1965




the procuring contracting officer deter-
mines, in accordance with §1.904, that
the small business concern is not respon-
sible solely by reason of a lack of capac-
ity or credit, he will refer the matter
direct to the SBA, or he may notify the
pre-award survey activity to refer the
metter to the SBA, whichever is the more
expeditious (e.g., where the

activity is substantially closer to the
cognizant SBA office than the procuring
office, it may be more expeditious to have
the surveying activity refer the matter
to the Small Business Administration).

(3) Upon making a determination to
refer the matter to the SBA, the procur-
ing contracting officer shall furnish to
the SBA, or to the surveying activity,
whichever is consistent with the action
taken under subparagraph (2) of this
paragraph, the data prescribed in para-
graph (d) of this section, The activity
that refers the matter to the SBA shall
maintain close linison with the SBA to
assure compliance with paragraph (e)
of this section. If such activity does not
hear from the cognizant SBA Regional
Office within § working days after the
matter has been referred, the activity
will contact the SBA Office to which the
matter was referred to determine
whether a certificate of competency is
being processed. When, in accordance
with subparagraph (2) of this para-
graph, the procuring contracting officer
has requested the pre-award survey ac-
tivity to refer the matter to SBA, that
activity shall keep the procuring con-
tracting officer advised of significant de-
velopments, inciuding the results of any
Inquiry to the SBA at the end of the 5
working day period, and any new or ad-
ditional facts, learned from the SBA,
that warrant reversal of the pre-award
survey activity’s negative finding.

4) A referral need not be made to
the SBA If the contracting officer cer-
tifles in writing that the award must be
made without delay, includes such cer-
tificate and supporting documentation
In the contract flle, and promptly fur-
nishes a copy to the SBA representative.

(5) A referral need not be made to
the SBA if a contracting officer deter-
mines a small business concern nonre-
sponsible for a reason other than lack
of capacity or credit, i.e., if a concern
does not satisfy the criteria of § 1.903-
1 (d) or (e). If a contracting officer
determines that a concern does not meet
the requirements of §1.903-1(¢c) as to
A satisfactory record of performance, the
matter must be referred to the SBA only
if the unsatisfactory record of perform-
ance was due solely to Inadequate ca-
bacity or credit. If a contracting officer
has any doubts as to whether the un-
Satisfactory record of performance can
reasonably be attributed to lack of ca-
Pacity or credit, he shall forward the
matter to the higher authority of his
department identified In § 1.704-3(a),
or his deslgnee. The decision of such
higher authority shall be final.

(6) A determination by a contracting
officer that a small business concern is
not responsible for reasons other than
deficiencies in capacity or credit (eg.,
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lack of integrity, business ethics, or per-
sistent failure to apply necessary tenac-
ity or perseverance to do an acceptable
job) must be supported by substantial
evidence documented in the contract file.

(d) It is the policy of the Department
of Defense to endeavor to reach agree-
ment with the SBA regarding the lack
of capacity or credit of a small business
concern, To assist the SBA and to as-
sure that it has the benefit of the views
of the Military Department, the SBA
shall be furnished three coples of the
solicitation, one copy of the pertinent
drawings and specifications, the pre-
award survey findings, pertinent techni-
cal and financial information, and, if
available, the abstract of bids.

(e) If the activity that refers the mat-
ter of a negative determination to the
SBA learns that an SBA Regional Office
is planning to issue a certificate of com-
petency, or to refer the application
therefor to Headquarters, SBA, it will
inquire of the SBA whether there are
new or additional facts in the case. If
new or additional facts warrant, the neg-
ative determination as to capacity or

credit should be reversed. Every effort .

should be made to resolve any differences
between the SBA and the Military De-
partment through a complete exchange
of pre-award survey information. Per-
sonnel from a purchasing office or sur-
veying activity who participated in a pre-
award survey, or other personnel having
cognizance of such survey shall be pre-
pared to discuss with the SBA the basis
for the pre-award findings in their area
of cognizance or responsibility.

(f) If a certificate of competency Is
issued and the contracting officer has
substantial doubt as to the ability of the
contractor to perform, the case shall
be forwarded through channels on an
expedited basis with complete documen-
tation as to the element of substantial
doubt to, as appropriate, the Director
of Procurement, Office of the Assistant
Secretary of the Army (I&L); Director
of Procurement, Office of the Assistant
Secretary of the Navy (I&L); Director
of Procurement Policy (AFSPP), Head-
quarters USAF; or the Executive Direc-
tor, Procurement and Production, Head-
quarters DSA, for review. The contract-
ing officer shall withhold procurement
action pending receipt of Instructions
from departmental headquarters.

§ 1.706-1 General.

(a) Subject to any applicable prefer-
ence for labor surplus area set-asides as
provided in § 1.803(a) (2) and the follow-
ing criteria, any individual procurement
or class of procurements or an appropri-
ate part thereof, shall be set aside for
the exclusive participation of small busi-
ness concerns when such action is de-
termined by the Small Business Special-
ist and the contracting officer (upon the
initiation of either) to be in the interest
of (1) maintaining or mobilizing the Na-
tion’s full productive capacity, (2) war
or national defense programs, or (3) as-
suring that a fair proportion of Gov-
ernment procurement is placed with
small business concerns. If the Small
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Business Specialist is not available, the
foregoing determination may be made
by the contracting officer.

(b) In class set-asides, the Small
Business Specialist may recommend that
current and future procurements, or por-
tions thereof, of selected items or serv-
ices or groups of like items or services
shall be set aside for exclusive small
business participation. Such set-asldes,
when agreed to by the contracting offi-
cer, shall be known as class set-asides,
Concurrence in a class set-aside shall
not depend on the existence of a current
procurement if future procurements can
be clearly foreseen. Class set-asides
shall apply only to the purchasing ac-
tivity making the agreement, and shall
not apply to an individual procurement
for which small purchase procedures are
to be used. A class set-aside agreement
should specifically identify the items or
services subject thereto, and provide for
annual joint review by the Small Busi-
ness Specialist and the contracting offi-
cer, to determine whether it should be
withdrawn (see § 1.706-3). Any class of
procurements proposed to be totally set
aside shall satisfy the requirements of
§ 1.706-5. The set-aside determination
for any class of procurements proposed
to be partially set aside shall specify that
it does not apply to any individual pro-
curement not severable into two or more
economic production runs or reasonable
lots. Records of individual procurements
under each class set-aside shall be main-
tained by individual purchasing activities
and shall include the solicitation num-
ber and date, item or service, estimated
dollar amount of the procurement, and
estimated dollar amount of the set-aside.
Such record shall be made available to
the Small Business Specialist.

(¢) None of the following is, in itself,
sumclenteause!ornotml.km:aaet-

(1) A large percentage of previous
procurements of the item has been placed
with small business concerns;

(2) The item is on an established plan-
ning list under the Industrial Readiness
Planning Program, except that a total
set-aside shall not be authorized when
one or more large business Planned
Emergency Producers of the item desire
to participate in the procurement (but
see § 1.706-6 as to partial set-asides);

(3) The item is on a Qualified Products
List, except that a total set-aside shall
not be authorized when the products of
one or more large businesses are on the
Qualified Products List unless it has been
confirmed that none of such large busi-
nesses desires to participate in the pro-
curement (but see § 1.706-6 as to partial
set-asides) .

(4) A period of less than 30 days from
date of issuance of solicitations is pre-
scribed for the submission of the bids
or proposals;

(5) The procurement is classified;

(6) Small business concerns are con-
sidered to be recelving a fair proportion
rf total contracts for supplies or serv-
ces ;|

(7)) A class set-aside of the item or
service concerned has been made at some
other purchasing activity; or
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(8) The item will be described by
“brand name or equal.”

(d) Procurement of supplies which
were developed and financed In whole
or in part by Canadian sources under the
U.S,-Canadian  Defense  Development
Sharing Program shall not be set aside
for small business. Supplies covered by
the Program shall be identified by the
cognizant Military Department.

§ 1.706-2 Contract authority.

Contracts for total or partial set-asides
entered into by conventional negotiation
(see §§ 1.706-5(b) and 1.706-6(d)) or by
“Small Business Restricted Advertising”
(see §1.706-5(b)) are negotiated pro-
curements and shall cite as authority 10
U.S.C. 2304(a) (1) (see §3.201-2(b)(2)).

§ 1.706-3 Review, withdrawal, or modi-
fication of set-asides or set-aside pro-
posals.

(a) Prior to issuing solicitations each
individual procurement governed by &
class set-aside shall be carefully reviewed
1o ensure that any changes in the mag-
nitude of anticipated requirements, spec-
ifications, delivery requirements, or com-
petitive market conditions, since the
initial approval of the class set-aside are
not of such material nature as to result
in the probable payment of an unreason-
able price by the Government or in a
change in small business capability. If,
prior to award of a contract involving an
individual or class set-aside, the con-
tracting officer considers that procure-
ment of the set-aside from a small busi-
ness concern would be detrimental to the
public interest (e.g., because of unrea-
sonable price), he may withdraw a set-
side determination by giving written
notice to the Small Business Specialist
(if one Is assigned) stating the reasons
for the withdrawal. Similarly, a class
set-aside may be modified with the con-
currence of the Small Business Specialist
(if one is assigned) to withdraw one or
more individual procurements,

(b) Upon a recommendation of the
Small Business Specialist that an indi-
vidual procurement or class of procure-
ments, or portion thereof, be set aside,
the contracting officer shall promptly
either:

(1) Concur in the recommendation, or

(2) Disapprove, stating in writing his
reasons for disapproval.

(¢) If the contracting officer disagrees
with the recommendation of the Small
Business Specialist regarding a small
business set-aside for an individual pro-
curement or class of procurements or &
portion thereof and so notifies the Small
Business Specialist in writing, or if the
Small Business Specialist disagrees with
the contracting officer regarding a with-
drawal or modification of a set-aside
determination, the Small Business Spe-
clalist may appeal in writing to the ap-
pointing authority (see § 1.704-3(a)) for
decision. A memorandum of the deci-
sion by the appointing authority shall be
placd in the contract file. After receipt
of a decision from the appointing author-
ity, which shall be final, and if the deci-
sion approves the action of the contract-
ing officer, the Small Business Specialist
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shall forward for information and man-
agement purposes complete documenta-
tion of the case to the appropriate
Departmental Small Business Advisor as
identified In § 1.704-2.

3. In § 1.706-5, paragraph (a) (2) and
(3) is revised, and in paragraph (c), the
clause heading and clause paragraph (a)
are revised; §1.706-6 is revised; in
§ 1.707-3, the introductory text of para-
graph (b) is revised; and § 1.800 is re-
vised, to read as follows:

§ 1.706-5 Total set-asides,

(‘, . » .

(2) Every proposed procurement for
construction, including maintenance and
repairs, in excess of $2,500 and under
$500.,000 shall be considered Individually
as though the Small Business Specialist
had initiated a set-aside request, and the
procedures of § 1.706-3 shall apply.

(3) Proposed procurements of $500,000
or more for construction shall not be set
aside for exclusive small business par-
ticipation.

(c)...

Noriom oy TOTAL SmALL Business Sgr-Asiox
(Jury 1065)

(n) Restriction, Bids or proposals under
this procurement are solicited from small
business concerns only and this procure-
ment is to be awarded only to one or mare
small business concerns. Thls action is
based on & determination by the Contracting
Officer that it is in the Interest of maintain-
ing or mobilizing the Nation's full preduc-
tive ‘capacity, In the Interest of war or na-
tional defense programs, or in the interest
of assuring that a falr proportion of Gov-
ernment procurement is placed with small
business concerns. Bids or re-
celved from firms which are not small busi-
ness concerns shall be considered nonrespon-
sive and shall be rejected.

. - - » -
§ 1.706—-6 Partial sct-asides,

(a) Subject to any applicable prefer-
ence for labor surplus area set-asides as
provided in § 1.803(a) (2), a portion of
a procurement, not including construc-
tion, shall be set aside for exclusive smail
business participation (see § 1.706-1)
where:

(1) The procurement is not appro-
priate for total set-aside pursuant to
§1.706-5;

(2) The procurement is seyerable into
two or more economic production runs
or reasonable lots (see § 1.804-1(a) (2) (D)
through (v)); and

(3) One or more small business con-
cerns are expected to have the technical
competency and productive capacity to
furnish a severable portion of the pro-
curement at a reasonable price, except
that a partial set-aside shall not be made
if there is a reasonable expectation that
only two concerns (one large and one
small) with technical competency and
productive capacity will respond with
bids or proposals. Before reaching this
conclusion, the contracting officer shall
consult with the small business specialist
and may make advanced inquiries to
determine the number of interested con-
cerns. Any deviation from this partial

set-aside procedure must be approved
by the Head of the Procuring Activity on
a case-by-case basis.

Similarly, a class of procurements, not
including construction, may be partially
set aside in accordance with §1.706-1(b).

(b) Where a portion of & procure-
ment is to be set aside for small business
pursuant to paragraph (&) of this sec-
tion, the procurement shall be divided
into a set-aside portion and a non-set-
aside portion, each of which shall be not
less than an economic production run or
reasonable lot. Insofar as practical, the
set-aside portion will be such as to make
the maximum use of small business
capacity. Delivery and other terms ap-
plicable to the set-aside portion of an
item and those applicable to the non-
set-aside portion of that item shall be
comparable,

{¢) In advertised procurements in-
volving partial set-asides for small busi-
ness, each invitation for bids shall con-
tain substantially the following notice,
The applicable size standard shall be set
forth in the Schedule. In negotiated
procurements, the notice shall be appro-
priately modified for use with request for
proposals.,

NOTICR OF PARTIAL SMALL BUSINESS SET-ASIDE
(Jury 1865)

(a) Gemeral., A portion of this procure-
ment, as identified elsewhere in the Sched-
ule, has been set aside for award only to one
or more small business concerns, Negotla-
tions for award of this set-aside portion will
be conducted only with responsible small
business concerns who have submitted re-
sponsive bids on the non-set-aside portion
At a unit price within 120 percent of the
highest unit price at which an award Is made
on the non-set-aside portion. Negotiations
shall be conducted with such small business
concerns in the following order of priority:

Group 1. Small business concerns which
are also persistent labor surplus area con-
cerns,

Group 2. Small business concerns which
are also substantial labor surplus area con-
cerns.

Group 3. Small business concerns which
are not labor surplus Area concerns,

Within each of the above groups, negotiations
with such concerns will be in the order of
thelr bids on the non-set-aside portion, be-
ginning with the lowest responsive bld. The
set-aside shall be awarded at the highest unit
price awarded on the non-set-aside portion,
to reflect tion and other

cost factors which are considered in evalu-
ating blds on the non-set-aside portion.
except where a responsive bld has been sub-
mitted on the non-set-aside portion at &
unit price which when so adjusted is lower
than the ndjusted unit price awarded
on the non-set-aside portion but could not
be accepted because of guantity limitations
or other consideration (such as the bldder's
responsibility). In the latter case If the
quantity limitation or other considerations
do not preciude constderation of the unit
price of such unaccepted bid at the time of
negotiation for the set-aside portion, @
quantity of the set-aside portion equal u:
the quantity of such unaccepted bid sbal
be offered to eligible concerns in thelr order
of priority at the adjusted unit price of such
bid. If no eligible bidder will

take the entire quantity so offered st ﬂ:;
wwumtpuuotMumoecpudN‘.
thenmouummmmmuordero
priority shall be offered any lesser portion
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at the same price. (In the event more than
one such unaccepted bid Iz involved, the
same procedure shall be applied successively
to each such bid on negotiation for the set-
aside portion.) Subject to the conditions
set forth below any remaining quantity of
the set-aside portion shall be offered to
¢ligible concerns in their order of priority
st the adjusted highest unit price awarded
on the non-set-aside portion. Ir such an
unaccepted bid is submitted by a concern
eligible to participate in the set-aside, such
concern must accept A quantity of the set-
uside portion equal to the quantity of the
unsccepted bid at the adjusted unit price of
the unaccopted bid before any portion of the
set-nside may be awarded to that concern at
s higher price. If such an unaccepted bid is
submitted by a concern not eligible to par-
ticipate in the set-aside, A quantity of the
set-aside portion equal to the unnccepted
bid must be awarded at the adjusted unit
price of such unsccepted bid before any
portion of the set-aside is awarded to any
eligible concern at a higher price. The Gov-
ernment reserves the right not to consider
token bids or other devices designed to secure
an unfair advantege over other bidders
eligible for the set-aside portion. The par-
tial set-aslde of this procurement for small
business concerns is based on & determina-
tion by the Contracting Officer that 1t is In
the interest of maintaining or mobilizing the
Nation's full productive capacity, or in the
Interest of war or national defense programs,
or in the interest of assuring that a falr por-
tion of Government procurement is placed
with small business concerns,

(b) Definftions, (1) A “small business con-
cern™ Is & concern, including its affiliates,
which is independently owned and operated,
s not dominant in the fleld of operation
in which it is bldding on Government con-
tracts, and can further qualify under the
criterin set forth in regulations of the Small
Business Administration (Code of Federal
Regulations, Title 13, sec. 121.3-8), In ad-
dition to meeting these criterin, a manu-
facturer or a regular dealer submitting bids
or proposals In his own name must agree
to furnish in the preformance of the con-
tract end ftems manufactured or produced
in the United States, its possessions, or
Puerto Rico, by small business oonoerns:
Provided, That this additional requirement
does not apply in connection with construc-
tion or service contracts.

(2) A “labor surplus area” is a geograph-
ical area which is:

{1) classified by the Department of Labor
as an “Area of Substantial Labor Surplus”
or as an “Ares of Substantial and Persistent
Labor Surplus” (also called “Area of Sub-
stantial and Persistent Unemployment®)
and listed as such by that ment in
conjunetion with its publication “Area Labor
Market Trends"; or

(11) not classified ss in (i) above, but
which 1s individually certified as an area
of persistent or substantial labor surplus
by the Department of Labor at the request
of any prospective contractor.

(3) Labor surplus srea concern includes—

(1) persistent labor surplus area concerns
which agree to perform oOr cause to be per-
formed any contracts awarded to them as
Iabor surplus area concerns substantially in
"Areas of Substantial and Peraistent Labor
Surplus” (also called “Areas of Substantial
and Persistent Unemployment”); and

(if) substantial labor surplus area con-
cerns which agree to perform or cause to be
performed any contracts awarded to them
% labor surplus ares concerns substantially
In “Areas of Substantial Labor Surplus.’

A concern shall be deemed to perform &
contract substantially in “Areas of Substan-
tial and Persistent Labor Surplus” (also
called “Areas of Substantial and Persistent

RULES AND REGULATIONS

Unemployment”) if the cost that 1t inours
on account of manufacturing or production
(by itself or ita first-tior subcontractors) in
such areas amount to more than 50 percent
of the contract price. A concern shall be
deemed to perform A contract substantially
In “Areas of Substantial Labor Surplus* if
the costs that it incurs on account of manu-
facturing or production (by itself or its first-
tier subcontractors) Iin such areas or In
“Areas of Substantial or Persistent Labor
Surplus” (also called “Areas of Substantial
and Persistent Unemployment”) amount to
more than 50 percent of the contract price.

(4) "“Unit price” shall include evalustion
factors added for the rent-free use of Gov-
ernment property.

(¢) Identification of areas of performance.
Each bidder desiring to be consgldered for
award a5 s small business labor surplus
area concern on the set-aside portion of
this procurement shall identify In his bid
the geographical areas In which he proposes
to perform, or cause to be performed, & sub-
stantial proportion of the production of the
contract. If the Department of Labor clas-
sification of any such area changes after the
bidder has submitted his bid, the bidder may
change the areas in which he proposes to
perform: Provided, That he so notifies the
Contracting Officer before award of the set-
aside ‘portion. Priority for negotlation will
be based upon the labor surplus classifica-
tion of the designated production areas as
of the time of the proposed award.

{d) Agreement, The bidder agrees that,
if awarded a contract as & small business
persistent labor surplus area concern under
the set-aside portion of this procurement,
he will perform, or chuse to be performed, &
substantial proportion of the production in
areas classified at the time of award, or at
the time of performance of the contract,
as persistent labor surplus areas; and that
if awarded A contract as & small business
substantial labor surplus area concern un-
der the set-aside portion of this procure-
ment, he will perform, or cause to be per-
formed, a substantial proportion of the pro-
duction in areas classified at the time of
award, or at the time of performance of
the contract, as substantial or persistent
labor surpius areas,

(d) (1) After the award price for the
non-set-aside portion has been deter-
mined, negotiations may be conducted
for the set-aside portion. Procurement
of the set-aside portion shall in all in-
stances be effected by negotiation. Ne~
gotiations shall be conducted only with
those bidders or offerors who have sub-
mitted responsive bids or proposals on
the non-set-aside portion at a unit price
no greater than 120 percent of the high-
est award made or to be made on the
non-set-aside portion (taking into ac-
count the evaluation factors for rent-free
use of Government property pursuant to
Subpart E, Part 13 of this chapter) and
who are determined to be responsible
prospective contractors for the set-aside
portion of the procurement. Negotia-
tions shall be conducted with small busi-
ness concerns in the order of priority
as indicated in the foregoing notices:
Provided, That, where equal low bids are
recelved on the non-set-aside portion
from concerns which are equally eligible
for the set-aside portion, the concern
which is awarded the non-set-aside por-
tion (under the equal low bid procedure
of §2407-8 of this chapter) shall have
first priority with respect to negotiations
for the set-aside portion. The set-aside
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portion will be awarded &t the highest
unit price awarded or to be awarded for
the non-set-aside portion. A bidder or
offeror entitled to receive the award for
quantities of an item under the non-set-
aside portion and who accepts the award
of additional quantities under the set-
aside portion shall not be requested to
accept & lower price because of the in-
creased quantities of the award, nor shall
negotiation be conducted with a view to
obtaining such a lower price based solely
upon receipt of award of both portions
of the procurement. This does not pre-
vent acceptance by the contracting of-
ficer of voluntary reductions in price
from the low eligible offeror prior to
award, acceptance of voluntary refunds
(see §1.312), or the change of prices
after award by negotiation of a contract
modification.

(2) When the award price for the
non-set-aside portion has been deter-
mined and where an award will be made
to a small business concern and the same
small business concern is entitled to re-~
celve the set-aside portion of a solicita-
tion, the set-aside portion may be added
to the basic contract by supplemental
agreement. The supplemental agree-
ment shall include the Examination of
Records clause, applicable to the set-
aside portion only.

§ 1.707-3 Required clauses.

(b) The “Small Business Subcontract-
ing Program” clause below shall be in-
cluded in all contracts (except mainte-
nance, repair and construction con-
tracts) which may exceed $500,000,
which contain the clause required by
paragraph (a) of this section and which,
in the opinion of the contracting officer,
offer substantial subcontracting possi-
bilities, Prime contractors who are to be
awarded contracts that do not exceed
$500,000 but which, in the opinion of the
contracting officer, offer substantial sub-
contracting possibilities, shall be urged
to accept the clause,

- - - » -
§ 1.800 Scope of subpart,

This subpart sets forth Department of
Defense policy and procedures with re-
spect to aiding areas of persistent or
substantial labor surplus, hereinafter re-
ferred to as labor surplus areas, in the
United States, its possessions, and Puerto
Rico. This subpart implements Defense
Manpower Policy No. 4 (Revised), June
6, 1960 (32A CFR ch. 1). Defense Man-
power Policy No. 4 states the policy of
the Government to encourage the plac-
ing of contracts and facilities In areas of
persistent or substantial labor surplus,
and to assist such areas in making the
best use of their available resources.

§ 1.801-1 [Amended]

4. In § 1.801-1, the sentence preceding
“Example A” is amended, changing the
phrase " (by itself or its subcontractors)”
to read “(by {tsélf or its first tier sub-
contractors) .”

5. Sectlions 1.802 and 1.804-1(a) are
revised, and in § 1.804-2, the introduc-
tory text of paragraph (b) and all of
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paragraph (¢) are revised, and para-
graph (d) is revoked, to read as follows:

§ 1.802 General policy.

Except as provided in § 1.806 with re-
spect to depressed industries, it is the
policy of the Départment of Defense to
aid labor surplus areas by placing con-
tracts with labor surplus area concerns,
to the extent consistent with procure-
ment objectives and where such contracts
can be awarded at prices no higher than
those obtainable from other concerns,
and by encouraging prime contractors to
place subcontracts with concerns which
will perform substantially in labor sur-
plus areas. In carrying out this policy, to
accommodate the small business policies
of Subpart G of this part, preference
shall be given in the following order of
priority to (a) persistent labor surplus
area concerns which are also small busi-
ness concerns, (b) other persistent labor
surplus area concerns, (¢) substantial la-
bor surplus areas concerns which are also
small business concerns, (d) other sub-
stantial labor surplus area concerns, and
(e) small business concerns which are
not labor surplus area concerns, But in
no case will price differentials be paid for
the purpose of carrying out this policy.
Heads of Procuring Activities and Heads
of Field Purchasing and Contract Ad-
ministration Activities are responsible for
the effective implementation of the Labor
Surplus Area Program within their re-
spective activities. Responsibility for
administration of the program may be
assigned to small business specialists ap-
pointed pursuant to § 1.704-3.

§ 1.804-1 General.

(a) (1) In accordance with the policy
set forth in §§ 1.802 and 1.803, a portion
of each procurement shall be set aside
for labor surplus area concerns if:

(1) The procurement is severable into
two or more economic production runs
or reasonable lots; and

(i) One or more labor surplus area
concerns are expected to qualify as labor
surplus area concerns and to have the
technical competency and productive
capacity to furnish a severable portion
of the procurement at & reasonable price,
except that a partial set-aside shall not
be made if there Is a reasonable expecta-
tion that bids or proposals will be re-
celved from only two concerns with
technical competency and productive
capacity (one concern which will not
qualify as a labor surplus area concern
and one concern which will qualify as a
labor surplus area concern). Before
reaching this conclusion, the contract-
ing officer shall consult with the labor
surplus area specialist and may make
advance inquiries to determine the num-
ber and expected classification of inter-
ested concerns. Any deviation from
this partial set-aside prohibition must
be approved by the Head of the Procuring
Activity on a case-by-case basis.

(2) In determining whether a pro-
posed procurement is susceptible to
division into two or more economic
production runs or reasonable lots, con-
sideration should be given to the follow-
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ing factors and any others deemed ap-
propriate:

(1) Price and procurement history of
the items,

(i) Open industry capacity,

({if) Startup cost including special
tooling requirements,

(iv) Delivery schedule, and

(v) Nature of item and quantity being
procured.

Before a portion or portions, constituting
more than 50 percent of the total re-
quirement may be set aside, a determina-
tion must be made that there is a rea-
sonable expectation the action proposed
will not result in the payment of a price
differential. The determination and
supporting information will be made part
of the contract file.

(3) In furtherance of the policy to
assure that a fair proportion of procure-
ments is placed with small business con-
cerns, each labor surplus area set-aside
shall provide that, in addition to labor
surplus area concerns, small business
concerns not performing in such areas
are also eligible for participation in the
set-aside for such quantities thereof as
are not awarded to labor surplus area
concerns. In this respect, see the provi-
sions of § 1.804-2(b) for notice to bidders
or offerors, and § 1.804-2(¢) for conduct
of set-aside negotiations.

§ 1.804-2 Set-aside procedures.

(b) In advertised procurements in-
volving set-asides pursuant to this sub-
part, each invitation for bids shall con-
tain substantially the following notice.
In negotiated procurements, the notice
shall be appropriately modified for use
with requests for proposals. The notice
shall be made a part of each contract
under the set-aside portion of the pro-
curement.,

(c) (1) After the award price for the
non-set-aside portion has been deter-
mined, negotiations may be conducted
for the set-aside portion. Procurement
of the set-aside portion shall in all in-
stances be effected by negotiation.
Negotiations shall be conducted only
with those bidders or offerors who have
submitted responsive bids or proposals
on the non-set-aside portion at a unit
price no greater than 120 percent of the
highest award made or to be made on the
non-set-aside portion (taking into ac-
count the evaluation factors for rent-free
use of Government property pursuant to
Subpart E, Part 13 of this chapter) and
who are determined to be responsible
prospective contractors for the set-aside
portion of the procurement. Negotia-
tions shall be conducted in the order of
priority indicated in the foregoing
notices: Provided, That, where equal low
bids are received on the non-set-aside
portion from concerns which are equally
eligible for the set-aside portion, the con-
cern which is awarded the non-set-aside
portion (under the egqual low bid proce-
dures of § 2.407-6 of this chapter) shall
have first priority with respect to nego-

tiations for the set-aside portion. The
set-aside portion shall be awarded at the
highest unit price awarded or to be
awarded for the non-set-aside portion.
A bidder or offeror entitled to receive the
award for quantities of an item under the
non-set-aside portion and who accepts
the award of additional quantities under
the set-aside portion shall not be re-
quested to accept a lower price because of
the increased quantities of the award,
nor shall negotiation be conducted with
a view to obtaining such a lower price
based solely upon receipt of award of
both portions of the procurement. This
does not prevent acceptance by the con-
tracting officer of voluntary reductions
in price prior to award, acceptance of
refunds, or the change of prices after
award by negotiation of a contract modi-
fication. If the entire set-aside portion
cannot be awarded by the method de-
scribed herein, any unawarded portion
may be procured by advertising or nego-
tiations, as appropriate, in accordance
with existing regulations (see §§ 3.201-2
(b) (1) and 3.210-3 of this chapter as to
negotiation).

(2) When the award price for a non-
set-aside portion has been determined
and where an award will be made to =
labor surplus area concern and the same
labor surplus area concern is entitled to
recelve a set-aside portion of the solicita-
tion, the set-aside portion may be added
to the basic contract by supplemental
agreement. The supplemental agree-
ment shall include the Examination of
Records clause, applicable to the sel-
aside portion only.

(d) (Revokedl
6. Sections 1.907, 1.1002-6 (f) and (g)
(1), 1.1004¢b), 1.1005-2(b), 1.1006-2,

1.1107-2(b), and 1.1604(f) (1) are revised
to read as follows:

§ 1.907 Disclosure of pre-award data.

Data, including information obtained
from a pre-award survey, accumulated
for purposes of determining the respon-
sibllity of a prospective contractor shall
not be released outside the Government
and shall not be made available for in-
spection by individuals, firms, or trade
organizations. Such data may be dis-
closed to, or summarized for, other ele-
ments within the Government on their
request, and shall be made avallable to
Department of Defense procurement
personnel upon request in accordance
with § 1.905-1. Prior to making a de-
termination of responsibility, such data
may be discussed with the prospective
contractor as determined necessary by
the purchasing office. After an award,
the findings of the pre-award survey
may be discussed by the contracting of-
ficer with the company surveyed as pro-
vided in §§ 2.408 and 3.508 of this chap-
ter, or if appropriate, by the head of the
contract administration office or his
designee,

§ 1.1002-6 Paid advertisements in news-
papers and trade journals.

(f) Request for authority to place ad~
vertisement. (1) Special or general au-
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thority to place advertisements in news-
papers must be secured in advance by
the use of DD Form 1535, Request/Ap-
proval for Authority to Advertise (see
$ 16.504 of this chapter). Special au-
thority . permits the publication of a
given advertisment of a specified num-
ber of times in a deésignated newspaper

as designated, of such advertisements
for bids as may be required by the duties
of officers engaged in making frequent
purchases or contracts.

(2) Requests for authority to place
advertisements shall be submitted
through channels to the Secretary or
his designee.

(3) Consideration shall be given to an
equitable distribution of advertising to
suitable publications,

(g) Preparation of advertisement.
(1) Except as provided in subparagraph
(2) of this paragraph, all advertisements
shall be set solid, without paragraphing.
A sample Is shown on Standard Form
1143 (Advertising Order) (see § 16504
of this chapter).

21,1004 Disclosure of information
prior to award.

(b) Maximum information may be
made available to the public except (1)
advance information on proposed plans
regarding procurements, which informa-
tion would provide undue or discrimina~
tory advantage to private or personal
Interests, (2) information which is re-
ceived in confidence, (3) Information
which requires protection in’ the public
interest or (4) information as to refer-
rals (for technical review, contracting
nuthority, or other reasons) or recom-
mendations made - with respect thereto
in connection with any given procure-
ment. This policy applies to all Gov-
srnment personnel who participate di-
rectly or indirectly in any stage of the
procurement cycle (see §§ 1.1006, 2.211,
3.507, 3.508, and 3.804 of this chapter).
Information submitted by the bidder or
offeror in confidence, and information
which might jeopardize, the position of
the Government or any prospective con-
tractor shall not be released, except as
provided in §% 1.1006 and 3.508 of this
chapter. (See § 1.705-3 as to informa-
tion to be released to the SBA, and
§1.1007 for procedures for publicizing
long-range procurement estimates.)

§ 1.1005-2 Other publication award in-
formation.

(b) For awards after procurement by
negotiation, include the information
contained in the notice prescribed by
§ 3.508(b) (1) of this chapter and where
the award was made after competitive
negotiation (either price or design com-
petition), include a statement to this
effect and state In general terms the
basis for selection.

§ 1.L1006-2 General public.

Requests from the general public, in-
cluding suppliers, for specific informa-
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tion such &s the number or types of sup-
plies purchased and prices paid during
extended periods of time, will generally
be denied. The Inquirer shall be in-
formed that it is not the Department of
Defense policy to compile and dissemi-
nate such information; but see §§2.408
and 3.508 of this chapter.

§ 1.L1107-2 Contract provisions.

(b) When qualified products are to be
procured as components of end items,
insert the following provision in the
solicitation:

QUALIFIED PrOOUCTS—COMPONENTS (AUCUST
19685)

When any of the end items which are to
be supplied to the Government by the Con-
tractor will contain one or more components
which are required to be Qualified Products,
such components shall have been teated and
have qualified for inclusion in a Qualified
Products List Identified below (whether or
not actually included in the List) before the
award of any subcontract by the Contractor
for such components, or, in the event the
Contractor plans to manufacture such com-
ponents himself, shall have been so tested
and have =0 qualified before the Contractor
begins to manufacture such components for
performance of this Contract (not before
manufacture of the prototype, préproduc-
tion model, or first article, for qualification
testing). Unless required for interchange-
abllity or compatibllity, the Contractor shall
not cite brand names from any Qualified
Products List in any subcontract solicitation,
but shall refer to the pertinent military
specification so that optimum competition
may be obtained. Delay resulting from the
Contractor awalting qualification approval
by the Government of & component shall not
constitute excusable delay when a previously
qualified component could have been pro-
cured In time to meet the end item dellvery
schedule.

Contracting officers shall, following the
above provision, {dentify each Qualified
Products List involved and give the name
and address of the office, as identified in
the specification, with which manufac-
turers should communicate.

8§ 1.1604 Processing novation agree-
ments and change of name agree-
ments,

(f) - .

_(1) The original signed copy to the Fi-
nance Center listed below which services
the Disbursing Office designated in the
contract to make payment:

Army-—
Commanding General
Finance Center, US, Army
Processing & Disposition Branch
Retained Accounts Division
Indianapolls, Ind. 48249

Navy—
Commanding Officer
U.S, Navy Finance Center (SMV)
Cleveland, Ohlo 44114

Alr Force—
Alr Force Accounting & Finance Center
3800 York Street
Denver, Colo, 80206

L - .
7. New Subpart S is added to this part,
as follows:
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Subpart S—First Article Approval
8ec.
1.1000 Scope of subpart.
1,1901 Definitions,
1.1002 General.

1.19083 Pixed-price type contracts.

1.1904 Cost relmbursement type contracts

11906 Government sdministration proce-
dures,

11908 Contract clauses,

Avurnorrry: ‘The provisions of this Subpart
S lssued under sec. 2202, 70A Stat, 120; 10
US.C. 2202. Interpret or apply secs. 2301-
2314, TOA Stat. 127-133; 10 U.S.C, 2301-2314.

§ 1.1900 Scope of subpart.

This subpart sets forth the policy, im-
plementing instructions, and contract
clauses with respect to first article test-
ing and approval.

§ 1.1901 Definitions.

As used in this subpart:

(a) “First article” includes prepro-
duction models, initial production sam-
ples, test samples, first lots, pilot models,
and pilot lots; and

(b) “Approval” involves testing and
evaluating the first article for conform-
ance with specified contract require-
ments before or in the Initial stage of
production under a contract.

§ 1.1902 Ceneral.

(a) A requirement for first article ap-
proval is designed to assure that the
contractor can furnish a product that
is satisfactory for its intended use and,
therefore, minimizes risks for both the
contractor and the Government. In de-
termining whether first articie approval
is to be required, consideration shall be
glven to increased cost and time of de-
livery by reason of the test, the risk to
the Government of foregoing such tests,
and the availability to the Government
of other less costly methods of achiev-
ing the desired quality, First article ap-
proval tests are particularly appropri-
ate when:

(1) The interest of the Government
requires assurance that a product is sat-
isfactory for its intended use when the
product—

(i) Has not been previously furnished
by the contractor to the Government; or

(i1) Has been previously furnished by
the contractor to the Government but
there have been subsequent changes in
processes or specifications, or production
has been discontinued for an extended
period of time; or

(1i1) Is described by a performance
specification; or

(2) Itis essential to have an approved
first article to serve as & manufacturing
standard.

(b) Except in unusual procurements,
first article approval tests shall not be
required in contracts:

(1) For research or development;

(2) Where the specifications require
qualification of the produc prior to
award, Le., where a Qualified Products
List has been established for the product;

or

(3) For supplies normasally sold In the
commercial market.

(¢) Pending approval of the first ar-
ticle, acquisition of materials or com-
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ponents, or commencement of production
is at the sole risk of the contractor.

§ 1.1903 Fixed-price type contracts.

(f) The solicitation for a fixed-price
type contract which is to contain a re-
quirement for first article approval shall
inform bidders or offerors that where
supplies identical or similar to those
called for have been previously furnished
by the bidder or offeror and have been
accepted by the Government, the re-
quirement for first articlie approval may
be waived by the Government, To per-
mit proper evaluation of bids or offers
where one or more bidders or offerors
may be eligible to have first article ap-
proval tests waived, the solicitation shall
permit the submission of alternative bids
or offers—one including first article ap-
proval tests and the other excluding such
tests; shall state clearly the relation-
ship of the first article to the contract
quantity (see paragraph (e) of the con-
tract clauses in § 1.1906), and shall pro-
vide for:

(1) Delivery schedules for the produc-
tion quantity in accordance with § 1.305;
as appropriate, the dellvery schedules—

(1) May be the same whether or not
first article approval is waived, or

(1i) May provide for a shorter deliv-
ery schedule where the first article ap-
proval is waived and earlier delivery is
in the interest of the Government: Pro-
vided, 'That in the latter case any differ-
ence in delivery schedules resulting from
& walver of first article approval shall not
be a factor in evaluation for award, The
delivery schedule based on first article
approval shall provide sufficient time for
acquisition of material and production
after notification of first articie ap-
proval. The delivery schedule for the
first article itself shall be set forth in
the first article approval clause; and

(2) The submission of the contract
numbers, if any, under which identical
or similar supplies were previously ac-
cepted from the bidder or offeror by the
Government,

(b) Where it is known that first ar-
ticle approval will be required of all bid-
ders or offerors, the provisions of para-
graph (a) of this section will not apply.

(¢) The solicitation shall also:

(1) State whether an approved first
article shall serve as & manufacturing
standard; and

(2) Include the applicable clause set
forthin § 1,1006, designating whether the
contractor or the Government is respon-
sible for first article approval testing—

(1) When the contractor is respon-
sible for such testing, the solicitation and
resulting contract shall contain or refer-
ence:

{a) The performance or other char-
acteristics which the first article must
meet, and

(b) The detailed technical require-
ments for first article approval tests, in-
cluding the necessary data to be sub-
mitted to the Government in the first ar-
ticle approval test report,

(1i) When the Government is respon-
sible for such testing, the solicitation and
resulting contract shall contain or refer-
ence:
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(@) The performance or other char-
acteristics which the first article must
meet in order to be approved, and

(b) The test to which the first article
will be subjected.

§4 1.1904 Cost reimbursement type con-
tracts,

When first article approval tests are
required in cost-reimbursement type
contracts, the applicable clause in
§ 1.1906, appropriately modified, shall be
included.

§ L1905 CGovernment administration
procedures.

(a) Immediately upon shipment by
the contractor of a first article or first
article approval test report to the desig-
nation specified in the contract, the con-
tract administration office shall:

(1) Advise the consignee of the con-
tractual requirements for first article
approval; and

(2) Request from the consignee ad-
vice as to the date that testing or
evaluation will be completed.

(b) The Government laboratory or
other activity responsible for first article
approval shall advise the purchasing of-
fice, in sufficient time to permit notifica-
tion to the contractor as required by the
contract, whether the first article should
be approved, conditionally approved, or
disapproved. Upon such notification,
the contracting officer at the purchasing
oflice shall advise the contractor of his
approval, conditional approval, or dis-
approval, with simultaneous notification
to the contract administration office.
Changes in the drawings, designs, or
specifications determined by the Gov-
ernment to be necessary shall be ac-
complished pursuant to the Changes
clause and not by the notification of ap-
proval, conditional approval, or dis-
approval,

§ 1.1906 Contract clauses.

(a) In accordance with §1.1902, In-
sert the following clause when the con-
tractor is responsible for conducting first
article approval tests:

PmsT ARTICLE APPROVAL—CONTRACTOR
TesTING ( AUGUST 1965)

(a) The first article is unit(s) of
Lot/Item _..... which ghall be tested In
accordance with the provisions contalned or
referenced In this contract. At least
(—) calendar days prior to the beginning of
first article approval tests, the Contractor
aball furnish written notice to the Contract-
ing Officer of the time and location of the
testing so that the Government may witness
such testing if It so elects.

(b) Within (=) calendar days from
the date of this contract, the first article
approval test report shall be farwarded to

No.
Con-

report)
marked “FIRST ARTICLE:
, Lot/Item NO, ....... .
Officer shall, by written notice to

Contract
*. The

the Contractor within () calendar
days after receipt of such test report by the
Government, approve, conditionally approve,
or disapprove such first article. The votice
of approval or conditional approval shall not
relieve the Contarctor from complying with
all requirements of the specifications and all
other terms and conditions of this contract,

A notice of conditional approval shall state
any further action required of the Con-
tractor. A notice of disapproval shall clite
reasons therefor,

(¢) If the first article is disapproved by
the Government, tho Contractor may be re-
quired, at the option of the Governmens, to
repeat any or all of the first article approval
tests. After each notification by the Gov-
enment of the requirement for sdditional
tests, the Contractor shall at no additional
cost to the Government make any nooessary
changes, modifications, or repalrs to the
first article or soloct another first article for
testing. Thereafter, the Contractor shall
perform the required additional approval
tests and dellver another report to the Gov-
ernment under the terms and conditions and
within the time specified by the Government,
The Government shall take action on this
report within the time lmit specified in
(b) above. All costs related to additional
approval tests shall be borne by the Con-
tragtor. The Government reserves the right
to require an equitable reduction of contract
price for any extension of the dellvery sched-
ule or for any additional costs to the Gov-
ernment reiated to additional approval tests.

(d) If the Contractor falls to deliver any
first article approval test report within the
time or times specified, or If the Contracting
Officer disapproves any first artiole, the Con-
tractar shall be deemed to have falled to
make dellvery within the meaning of the
"Default” clause of this contract, and this
contract shall be subject to termination far
default: Provided, That faflure of the Gov-
ernment in such an event to terminate this
contract for default shall not relieve the
Contractor of his responsibility to meet the
delivery schedule for production quantities

(e) Where the approved first article is not
consumed or in testing, and unless
otherwise provided in this contract, the first
artiole may be delivered as part of the con-
trict quantity if it meets all terms and con-
ditions of the contract for scoeptance,

(f) In the event the Contracting Officer
does not approve, conditionally approve, or
disapprove the first article within the time
specified {n (b) or (¢) above, the Contracting
Officer shall, upon timely written request

‘made by the Contractor, make & determina-

tion of the delay occasioned the Contractor
thereby, and shall equitably adjust the de-
livery or performance dates or the contract
price, or both, and any other contractual
provision affected by such delay, In accord-
ance with the procedures provided In the
"Changes” clause. Fallure to agree to any
adjustment shall be a dispute concerning s
question of fact within the meaning of the
olause of this contract entitled “Disputes.”

{8) Prior to approval of the first article,
the sequisition of materials or components
for, or the commencement of production of,
the balance of the contract quantity shall be
at the sole risk of the Contractor; and costs
incurred on meccount thereof shall not, i
this contract ocontalns & clause entitled
“Progress Payments,” be considered ullocable
to this contract until such approval s
granted.

At the option of the contracting officer,
the following paragraph may be added to
the clause:

(h) The first article offerod must be man-
ufactured at the facilities in which that
ftem s to be produced under the contract,
or if the firet article is s component not
manufactured by the Contractor, such com-
ponent must be manufactured at the facill-
ties In which the component is to be pro-
duced for the contract. A certification by
the Contractar to this effect must accom-
pany each first article which is offered.

(b) In accordance with § 1.1902, insert
the following clause when the Govern-
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ment is responsible for conducting first
article approval tests:

PmsT ARTICLE APPROVAL—GOVERNMENT
TesTine (AvousT 1065)

(a) The first article 18 ... unit(s) of
Lot/Item ...... and shall, within

(—) calendar days from the date of this
contract, be delivered to the Oovcm:nnnm
or

Set forth consignee and address.)

u(u-ucu tests. The documentation
sccompanying the first article shall contain
this contract number and the Lot/Item
identification. The performance or other

jected, are contalned or referenced in this
contract.

(b) The Contracting Officer shall, by writ-
ten notice to the Contractor within ... ...
(=) calendar days after receipt of the first
article by the Government, approve, cobdi-
tlonally approve, otdlnppmnmnntu-
ticle. The notice of approval or conditional
the Contractor

submit an additional
article approval test. After each notification
by the Government to submit an additionsal
first article, the Contractor shall at no addi-
tional cost to the CGovernment make any
nocessary changes, modifications, or repairs

article within the time limit specified in (b)
sbove, The costs of additional first article
approval tests and all

tests shall be borne by the Contractor.
Government reserves the right to require an
equitable adjustment o
for any extension of
necessitated by additional first article ap-
proval tests.

times specified, or if the Contracting Officer
disapproves any first article, the Contractor
shall be deemed to have falled to make de-
livery within the meaning of the “Default"
clause of this contract, and this contract
shall be subject to termination for default:
Provided, That fallure of the Government in
such an event to terminate this contract for
default shall not relfeve the Contractor of his
responsiblility to meet the delivery schedule
for production quantities.

omarwmprovldodmmuoonw&mc‘m
tractor (1) may deliver an approved first
Article as a part of the contract quantity if
It meets all terms and conditions of this
contract for scceptance, and (i) shall be
responsible for removal and disposition of
Any first article from the Government test
Alte at his expense,

(f) In the event the Contracting Officer
does not approve, conditionally approve, or
disapprove the first article within the time
fpecified In (b) or (¢) above, tho Contract-
lng Officer shall, upon timely written request
made by the Contractor, make & determins-
ton of the delay occasioned the Contractor
thereby, and shall equitably adjust the de-
livery or performance dates, or the contract
price, or both, and any other contractual
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provision affected by such delay, in accord-
ance with the procedures provided In the

contract contains a clause entitled “Progress
Payments,” be considered allocable to this
contract until such approval is granted.

At the option of the contracting officer,

(1) The first article offered must be manu-
factured at the facilities In which that item
is to be produced under the contruct, or if
the first article !s a component not manu-
factured by the Contractor, such component

which the oompmntbwbomfa
the contract, A certification by the Con-~
mmmhm:nmtmmymb
first article which 15 offered.

PART 2—PROCUREMENT BY
FORMAL ADVERTISING

8. In §2.201(s), subparagraphs (22)
and (25) are revised; subparagraph (27)
is revoked; subparagraphs (35), (36),

and (37) are revised; and mbpsmnp

(38) is revoked. In lwl(b) subpara-

graph (14) is revised and subparagraph
(15) is revoked, as follows:

§ 2,201 Preparation of invitation for
bids.

(‘) o8 B

(22) Unless contalned elsewhere in the
invitation, a statement as follows:

In the event of an inconsistency between
provisions of this Invitation for Bids, the
inconsistency shall be resolved by giving
precedence in the following order: (a) the
Schedule; (b) Bldding Instructions,
and Conditions of the Invitation for Bids;
(c) General Provisions; (d) other provisions
of the contract, where incorporated by refer-
ence or otherwise; and (e) lhospocmetum
(AvausT 1065).

(25) Pending revision of the invitation
for blds forms, a requirement for in-
clusion of “county” as part of bidder's
address will be inserted.

(27) [Revoked]

(36) A statement as follows:

This procuremsent is not a set aside for
labor surplus area concerns., However, the
bidder's status as such A concern may af-
fect entitlement to award in the case of tle
bids, or In the evaluation of bids in accord-
ance with the Buy American clsuse of this
solicitation. In order to have his entitie-
ment to & preference determined on the
ocourrence of those events, the bidder must
identify below the areas In which the costs
that he will Incur on account of manufac-
turing or production (by himself or his
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first-tier subcontractors) amount to more
than 50 percent of the contract price:
PFallure to list the proposed areas of per-
formance as specified above will preclude
consideration of such bidder as a labor
surplus area concern.

The bidder agrees that if, as a labor surplus
area concern, he is awarded a contract for
which he woud not have qualified in the ab-
senec of such a classification, he will per-
form or cause to be performed the contract
in sccordance with the circumstances justify-
ing the preference.

(36) A statement that prospective bid-
ders may submit inquiries by writing or
calling (collect calls not accepted) Mr.
(insert name and address; telephone
area code, number, and extension).

(37) When using Standard Form 33,
on the face thereof or on a cover sheet,
& brief description of the items being
procured, unless the contracting officer
considers such to be unnecessary or im-
practical.

(38) [Revoked]

(b) L I

(14) Any requirement for first ar-
ticle approval (see Subpart S, Part 1 of

9. Sections 2207, 2.208, 2.209, and
2.210 are revised; new § 2.211 is added;
and §§ 2.403 and 2.503-1 (b) (2) and (e)
are revised, as follows:

§ 2.207 Pre-bid conference.

The pre-bid conference is & procedure
which may be used, generally in complex

are to be formally advertised) and ex-

after the invitation has been issued and
before the blds are opened. Since the
invitations for bids itself must be suffi-
ciently clear and complete to insure th
bidders are bidding on the same basis
the need for this procedure should be
rare. The pre-bid conference shall never
be used as a substitute for amending a
defective or ambiguous invitation, and
may be used only when approved at a
level higher than the contracting offi-
cer. It shall be conducted in accordance
with the procedure prescribed in § 3,504
of this chapter.

§ 2208 Amendment of invitation for
bids,

3

(a) If after issuance of an invitation
for bids, but before the time for bid open-
ing, It becomes necessary to make
changes in quantity, specifications, de-
livery schedules, opening dates, ete., or
to correct a defective or ambiguous in-
vitation, such changes shall be accom-
plished by issuance of an amendment to
the invitation for bids, using DD Form
1260 {see §16.101 of this chapter),
whether or not a pre-bid conference is
held. The amendment shall be sent to
everyone to whom invitations have been
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furnished and shall be displayed in the
bid room.

(b) Before issuing an amendment to
an invitation for bids, the period of time
remaining until bid opening and the
need for extending this period by post-
poning the time set for opening must be
considered. Where only a short time
remains before the time set for bid open-
ing, consideration should be given to
notifying bidders of an extension of time
by telegram or telephone, Such notifica-
tion should be confirmed in the amend-
ment.

(¢) Any information given to a pro-
spective bidder concerning an invitation
for bids shall be furnished promptly to
all other prospective bidders, as an
amendment to the invitation, whether or
not a pre-bid conference is held, if such
Information is necessary to the bidders
in submitting bids on the invitation or if
the lack of such information would be
prejudicial to uninformed bidders. No
award shall be made on the invitation
unless such amendment has béen issued
in sufficient time to permit all prospective
bidders to consider such information in
submitting or modifying their bids,

§ 2,209 Cancellation of invitations be-
fore opening.

Cancellation of an invitation for bids
usually involves the loss of time, effort,
and money, spent by Government and
bidders in carrying the procurement
process up to the point of cancellation.
Invitations for bids should not be can-
celed unless cancellation is clearly in the
public interest, such as where there is
no longer & requirement for the supplies
or services or where amendments to the
invitation would be of such magnitude
that a new invitation is desirable. Where
an invitation is canceled, bids which
have been received shall be returned
unopened to the bidders and a notice of
cancellation shall be sent to all pro-
spective bidders to whom invitations for
bids were issued. The notice of cancel-
lation shall identify the invitation for
bids; briefly explain the reason the in-
vitation is being canceled; and, where
appropriate, assure prospective bidders
that they will be given an opportunity
to bid on any resolicitation of bids or
any future requirements for the type of
material or services involved, The can-
cellation shall be recorded in accordance
with § 2.403.

§2.210 Qualified products.
See Subpart K, Part 1 of this chapter.

§2.211 Release of procurement infor-
mation.

(a) Prior to synopsis or solicitation.
Information concerning proposed pro-
curements shall not be released outside
the Government prior to solicitation
except when pre-invitation notices have
been used In accordance with §§ 2.205-6
or 18.205(c) of this chapter, or long-
range procurement estimates have been
issued in accordance with § 1.1007 of this
chapter. Within the Government, such
information shall be restricted to those
having a legitimate interest therein.
Such Information shall be released to all
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potential contractors at the same time,
as nearly as possible, so that one poten-
tial contractor shall not be given unfair
advantage over another.

(b) After synopsis or solicitation.
Discussions with prospéctive contractors
regarding a potential procurement and
the transmission of technical or other
information shall be conducted only by
the contracting officer or his superiors
having contractual authority or by
others specifically authorized. Such
personnel shall not furnish any infor-
mation to a potential supplier which
alone or together with other informa-
tion may afford him an advantage over
others, However, general information
which would not be prejudicial to other
bidders may be furnished upon request,
e.g., explanation of a particular con-
tract clause or a particular condition of
the schedule in the invitation for bids.
When necessary to clarify ambiguities,
or correct mistakes or omissions, an
appropriate amendment to the solicita-
tion shall be furnished in a timely man-
ner to all to whom the solicitation has
been furnished (see § 2.208) .

§ 2,403 Recording of bids,

(a) The invitation number, bid open-
ing date, general description of the pro-
curement item, names of bidders, prices
bid, and any other information required
for bid evaluation, shall be entered on
Abstract of Bids (DD Form 1501) which,
except in the case of classified procure-
ment, shall be ayailable for public in-
spection. Abstract of Bids—Construc-
tion (DD Form 1501-1) shall be used for
recording construction bids. When the
items are too numerous to warrant the
recording of all bids completely, an entry
should be made of the opening date, in-
vitation number, general description of
the material, item number, and the price
bid. The record or abstract shall be
completed as soon as practical after the
bids have been opened, and, as soon as
all bids have been opened and read, the
bid opening officer shall so certify on the
record or abstract. If the invitation for
bids is canceled before the time set for
bid opening, this shall be recorded, to-
gether with a statement of the number
of bids invited and the number of bids
received. Coples of the abstract on un-
classified bids exhibited to the publc
shall not contain information such as
debarment, failure to meet minimum
standards of responsiblility, apparent
collusion of bidders, or other notations
not proper for the knowledge of the
general public.

(b) The above forms need not be used
by the Defense Fuel Supply Center for
procurements of coal or petroleum

products.

» - - - -
§ 2.503-1 Step one.

» - L - -

(b) L I
(2) Technical proposals submitting
data marked in accordance with § 3.507-1
of this chapter shall be accepted and
handled in accordance with that section;
and
» - - - -

(e) Consideration of late technical
proposals Is governed by the procedure
in § 3.506 of this chapter except that the
late technical proposals statement in
paragraph (a) (6) of this section will be
used In any resolicitation (see § 3.506(b)
of this chapter).

PART 3—PROCUREMENT BY
NEGOTIATION
10, Section 3.101(h) is revised and new

§5 3.106, 3.106-1, 3.106-2, and 3.109 are
added, as follows:

§3.101 Negotiation as distinguished
from formal advertising.

(h) Consideration of the nature gnd
effectiveness of the prospective contrac-
tor's cost reduction program (For those
contractors that have participated in the
Defense Contractor Cost Reduction Pro-
gram, a transcript of all Contractor Cost
Reduction Program Report (DD Form
1514) evaluation certificates (Item 10 of
the form) may be obtained from the De-
fense Documentation Center of the De-
fense Supply Agency, Cameron Statlon,
Alexandris, Va., 22314. Such transcript
or a statement that there is no record on
file shall always be obtained for procure-
ments in excess of $1 million. Cost re-
duction programs of contractors who
have not submitted reports under the
DOD Contractor Cost Reduction Pro-
gram or who are not participating In the
Itzzgul program should also be evalu-
ated.) ;

§ 3.106 Presolicitation notices and con-
ferences.

§ 3.106-1 General,

This subpart describes a procedure
which may be used as a preliminary step
to negotiated procurements where the
cost of preparing & formal solicitation
and response would be substantial for
both the Government and industry. This
procedure is designed to develop sources
for procurement; permit the Govern-
ment to solicit for preliminary Informsa-
tion based on a general description of
the supplies or services involved; permit
prospective offerors to submit proposals
without undue expenditure of effort,
time, and money; and to explain com-
plicated specifications and requirements
to Interested firms. The presolicitation
conference shall not be used as a method
for prequalification of offerors, and may
be used only when approved at a level
higher than the contracting officer.

§ 3.106-2 Presolicitation procedure.

(a) When s presolicitation notice Is
used it shall be prepared by the contract-
ing officer and forwarded to all known
potential offerors. It shall at least re-
quest an expression of interest in the
contemplated procurement and shall des-
ignate a time for submission of responses.
In cases of complex procurement, it may
also request information pertaining to
management, engineering, and produc-
tion capabilities. Each notice shall de-
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as explicitly as possible the infor-
mation to be furnished by the offeror and
shall indicate whether it is contemplated
that the presolicitation notice will be

solleitation notice shall be advised of the

prospective offerors attending the con-
ference shall be furnished coples of the
solicitation, unless they decline to par-
ticipate In the procurement. If it is
determined to proceed with the procure-
ment without a conference, those re-
sponding to the presolicitation notice
shall be furnished a formal solicitation,
except those who decline to participate.
In addition, a copy of the solicitation
shall be furnished to any prospective of -
feror who requests one (but see §§ 1.603
and 1.609-7 of this chapter).

(¢) All prospective contractors shall
be furnished identical information in
connection with the proposed procure-
ment, Care shall be taken to safeguard
any information received in confidence
(see § 1 1004 of this chapter).

§ 3.109 Abstract of proposals.

The abstract of proposals required by
§ 1.308(b) (7) of this chapter shall be
prepared on Abstract of Bids (DD Form
1501) or Abstract of Bids—Construction
(DD Form 1501-1) appropriately modi-
fled (see § 16.817 of this chapter) to in-
clude all the information necessary for
evaluation (but see §§ 3.507-2 and 3.805-
1(b)). These forms need not be used
in the case of procurement from a single
source of supply, for the chartering of
vessels by the Military Sea Transporta-
tion Service, or for the procurement of

11, Sections 3.201-2(b), 3.213-1, 3.213-
2, 3.213-3, and 3.213-4 are revised, and
new § 3.213-5 is added, as follows:

§3.201-2 Application.

. . . -

(b) For the duration of the national
emergency declared pursuant to Presi-
dential Proclamation 2914, dated Decem-
ber 16, 1950, the Assistant Secretary of
Defense (Installations and Logistics) has
determined that only the following pro-
curements may be made pursuant to the
authority of 10 US.C. 2304(a) (1) :

(1) Procurements made in keeping
with (1) labor surplus set-aside pro-
grams, including, when no other nego-
Hating authority is appropriate and the
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use of formal advertising is not feasible
and practicable, the placement of con-
tracts for the total or any part of the
requirements set-aside which are not
filled by awards made in accordance with
the provisions of the Notice of Labor Sur-
plus Area Set-Aside (see § 1.804 of this
chapter), or (ii) disaster area programs;
and

(2) Procurements made in keeping
with the small business programs (1)
after determinations for set-asides, or
(1) to place the total or any part of the
requirements set-aside which are not
filled by awards to small business con-
cerns, when no other negotiating au-
thority is appropriate and the use of
formal advertising is not feasible and
practicable (see § 1.706-7 of this chap-
ter).

§ 3.213-1 Authority.

Pursuant to 10 U.S.C. 2304(a) (137,
purchases and contracts may be nego-
tiated 11—
¢ * * for equipment that he [the Secretary]
determines to be technical equipment whose
standardization and the interchangeability
of whose parts are necessary in the public

interest and whose procurement by nego-
tiation is necessary to assure that standard-

tzation and interchangeability;
§ 3.213-2 Application.

(a) The authority of §§ 3.213—3.213-§
may be used for procuring additional
units and replacement items of specified
makes and models of technical equip-
ment and parts, which are either: (1) for
tactical use, or (2) an Integral part of or
used In direct support of &8 weapons sys-
tem, or (3) for use In Alaska, Hawall or
outside the remainder of the United
States, in theaters of operations, on
board naval vessels, or at advanced or
detached bases; and which have been
adopted as standard i{tems of supply In
accordance with procedures prescribed
by each respective Department. A cur-
rent or recurring procurement require-
ment for the item shall be present.

(b) This authority would apply, for
example, whenever it is necessary:

(1) To limit the variety and quantity
of parts that must be carried in stock;

(2) To make possible, by standardiza-
tion, the avallability of parts that may
be interchanged among items of dam-
aged equ!pment during combat or other
emergency

(3) To procure from selected suppliers
technical equipment which is available
from a number of suppliers but which
would have such varying performance or
design characteristics (notwithstanding
detailed specifications and rigid inspec-
tion) as would prevent standardization
and interchangeability of parts; or

(4) To provide & uniform configura-
tion of equipment for materiel pro-
gramed for a Military Assistance Pro-
gram (MAP) Country or Countries.

(¢c) Before making a determination
to procure specified makes and models
under the authority of §§ 3.213—3.213-5,
consideration shall be given to whether:

(1) It is feasible, from an economical
and timely deployment standpoint, to
distribute or redistribute the equipment

capability of industry to produce mobili-
zation requirements of all Departments;

(4) It is practicable to satisfy the re-
quirement by interchanging parts and
cannibalizing equipment already in the

(5) Future procurement of the se-
lected item of equipment can be effected
at reasonable prices;

(6) Standardization will serve to re-
duce or prevent an increase in the variety
of parts that must be carried in stock;

(7) Standardization will render obso-
lete large dollar value inventories of
equipment and supporting parts already
in the supply system without compensat-
ing benefits;

(8) Standardization will enhance mil-
itary mission capability;

(9) Bavings in training personnel or
procuring technical lterature will

accrue;
(10) Standardization will adversely af-

11 'I‘hecurmntdedanoﬂbcspedned
make and model to be standardized has
been changed from the design of equip-
ment of the same make and model now
in the supply system; and whether re-
quirement exists for design changes of &
scope which would negate the benefits
contemplated from this standardization
action; and

(12) In cases where military mission
capability i1s not overriding, the antic-
ipated savings to be obtained from
standardization, arrived at through an
overall economic evaluation, including
appropriate factors enumerated in par-
agraphs (a), (b), and (¢) of this sec-
tion, will equal or exceed the expected
savings which would be obtained through
unrestricted competition.

(d) In arriving at determinations to
standardize under the sauthority of
§§ 3.213—3.213-5, the originating De-
partment shall consult with other user
Departments and DSA, as applicable, in
order to insure the full benefit of the
action.

(e) The period of standardization, not
to exceed 6 years, shall be commensurate
with the useful life of the property pro-
posed for standardization and the antic-
ipated rate of change in design and inter-
changeability of components. Actions
taken under the authority of §§ 3.213—
3.213-5 shall be recorded and reviewed
by the originating Department at a level
designated by the approving authority,
at least once every 2 years to determine
whether the standardization should be
continued, revised, or canceled. The re-
design or redesignation of a model which
has been standardized will not require
revision or cancellation of standardiza-
tion approval if interchangeability of
parts of the new model with those of the
model standardized is not affected in
any significant respect.
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§ 3.213-3 Limitation.

The authority of §§3.213—3.213-5
shall not be used (a) for initial procure-
ments of equipment and parts; (b) or for
the purpose of selecting arbitrarily the
equipment and parts of certain suppliers;
nor shall it be used unless the Secretary
of & Department has determined, in ac-
cordance with the requirements of Sub-
part C of this part that: (1) the equip-
ment constitutes technical equipment;
(2) standardization of such equipment
and interchangeability of its parts are
necessary in the public interest; and (8)
procurement of such equipment or of its
parts by negotiation is necessary to as-
sure that standardization and inter-
changeability.

§ 3.213-4 Notice of intent to standard-
ize.

In cases involving procurement of
technical equipment and parts for ap-
plications specified in § 3,213-2(a) , where
a Department expects that the equip-
ment will be established as standard and
that maintenance of such standardiza-
tion can be secured only by subsequent
negotiation, the following notice may be
inserted In the initial solicitation of bids
or proposals. Prior approval by the Head
of the Procuring Activity, his Deputy or
Principal Assistant responsible for pro-
curement, shall be obtained:

NOTICE OF POSSIBLE STANDARDIZATION
(AvcusTt 1965)

All bldders are Informed that it ls pos-
sible that the products procured through this
sction may be established as standard and,
&t the option of the (Army, Navy, Alr Porce), ~
subsequent procurements may be negotinted
under authority of paragraph 3-213 of the
Armed Services Procurement Regulation,

§ 3.213-5 Records and reports.

Each Military Department shall main-
tain on a current basis, & master list of
items for which determinations and find-
ings have been made under the authority
of §§ 3.213—3.213-5. A copy of each such
determination and finding shall be fur-
nished to the Assistant Secretary of De-
fense (Installations and Logistics) within
5 days after the date thereof.

12. Section 3.409 is revised, and new
§§ 3.409-1, 3.409-2, 3.409-3, and 3.409-4
are added, as follows:

§ 3.409 Indefinite delivery type con-
tracts.

One of the following indefinite deliv-
ery type contracts may be used for pro-
curement where the exact time of dellv-
ery is not known at time of contracting.

§ 3.409-1 Definite quantity contracts.

(a) Description. This type of con-
tract provides for a definite quantity of
specified supplies or for the perform-
ance of specified services for a fixed pe-
riod, with deliveries or performance at
designated locations upon order. De-
pending on the situation, the contract
may provide for (1) firm fixed-prices,
(2) price escalation, or (3) price redeter-
mination.

(b) Applicability. This type of con-
tract is particularly suitable for use
where it is known in advance that a def-
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inite quantity of supplies or services will
be required during a specified period and
are regularly available or will be avall-
able after a short lead time. Advan-
tages of this type of contract are that
it permits stocks in storage depots to be
maintained at minimum levels and per-
mits direct shipment to the user.

§ 3.409-2 Requirements contracts,

(a) Description, This type of con-
tract provides for filling all actual pur-
chase requirements of specific supplies
or services of designated activities dur-
ing a specified contract period with deliv-
eries to be scheduled by the timely
placement of orders upon the contractor
by activities designated either specifi-
cally or by class. Depending on the sit-
uation, the contract may provide for (1)
firm fixed prices, (2) price escalation, or
(3) price redetermination. An esti-
mated total quantity is stated for the
information of prospective contractors,
which estimate should be as realistic as
possible. The estimate may be obtained
from the records of previous require-
ments and consumption, or by other
means. Care should be used in writing
and administering this type of contract
to avold imposition of an impossible bur-
den on the contractor. Therefore, the
contract shall state, where feasible, the
maximum limit of the contractor’s obli-
gation to deliver and, in such event, shall
also contain appropriate provision limit-
ing the Government's obligation to order.
When large individual orders or orders
from more than one activity are antici-
pated, the contract may specify the
maximum quantities which may be or-
dered under each individual order or
during a specified period of time. Sim-
ilarly, when small orders are anticipated,
the contract may specify the minimum
quantities to be ordered. Funds are ob-
ligated by each order and not by the con-
tract itself,

(b) Applicability. A requirements
contract may be used for procurements
where it Is impossible to determine in
advance the precise quantities of the
supplies or services that will be needed
by designated activities during a definite
period of time. Advantages of this type
of contract are:

(1) Flexibility with respect to both
quantities and delivery scheduling;

(2) Supplies or services need be or-
dered only after actusl needs have ma-
terialized;

(3) Where production lead time is in-
volved, deliveries may be made more
promptly because the contractor is usu-
ally willing to maintain limited stocks in
view of the Government’s commitment;

(4) Price advantages or savings may
be realized through combining several
anticipated requirements into one quan-
tity procurement; and

(5) It permits stocks to be maintained
at minimum levels and allows direct
shipment to the user.

Generally, the requirements contract is
appropriate for use when the item of
service is commercial or modified com-
mercial in type and when a recwrring
need is anticipated.

§ 3.409-3 Indefinite quantity contracts.

(a) Description. This type of con-
tract provides for the furnishing of an
indefinite quantity, within stated limits,
of specific supplies or services, during a
specified contract period, with deliveries
to be scheduled by the timely placement
of orders upon the contractor by activi-
ties designated efther specifically or by
class. Depending on the situation, the
contract may provide for (1) firm fixed
prices; (2) price escalation; or (3) price
redetermination. The contract shall
provide that during the contract period
the Government shall order a stated
minimum quantity of the supples or
services and that the contractor shall
furnish such stated minimum and, if and
as ordered, any additional quantities not
exceeding a stated maximum which
should be as realistic as possible, The
maximum may be obtained from the
records of previous requirements and
consumption, or by other means. When
large Individual orders or orders from
more than one activity are anticipated,
the contract may specify the maximum
quantities which may be ordered under
each individual order or during & speci-
fied period of time, Similarly, when
small orders are anticipated, the con-
tract may specify the minimum quanti-
ties to be ordered. Funds for other than
the stated minimum gquantity are obli-
gated by each order and not by the con-
tract itself.

(b) Applicability, An indefinite quan-
tity contract may be used where it is
impossible to determine in advance the
precise quantities of the supplies or serv-
ices that will be needed by designated
activities during a definite period of time
and it is not advisable for the Govern-
ment to commit itself for more than a
minimum quantity. Advantages of this
type of contract are:

(1) Flexibility with respect to both
quantities and delivery scheduling;

(2) Supplies or services need be or-
dered only after actual needs have ma-
terialized

(3) The obligation of the Government
ie limited; and

(4) It permits stocks to be maintained
a2t minimum levels and allows direct
shipment to the user.

The indefinite quantity contract should
be used only when the item or service is
commercial or modified commercial In
type and when a recurring need is an-
ticipated.

§ 3.409-4  Orders.

Orders placed under indefinite delivery
type contracts shall contain the follow-
fng information, consistent with the con-
tract terms:

(a) Date of order;

(b) Contract number and order
number;

(c) Item number and description,
quantity ordered, and contract price;

(d) Delivery or performance date;

(e) Place of delivery or performance
(including consignee) ;

(f) Packaging, packing, and shipping
instructions, if any;
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(g) Accounting and appropriation
data; and
(h) Any other pertinent information.

13. In §3.410-1, paragraphs (&) and
(¢) are revised and new paragraph (d)
is added; § 3.410-2(a) is revised; and in
§3.501(b), subparagraphs (10), A7,
(31), (23), (268), and (33) are revised,
new (39) is added, (40) is revised, and
new (49), (54), (65), (56), and (57) are
added, as tollowa

£3.410-1 Basic agreement.

(a) Description. A baslc agreement
is not & contract. It is a written instru-
ment of understanding executed between
s Department or procuring activity and
a contractor which sets forth the nego-
tiated contract clauses which shall be
applicable to future procurements en-
tered into between the parties during
the term of the basic agreement. The
use of the basic agreement contemplates
the coverage of a particular procure-
ment by the execution of a formal con-
tractual document which will provide for
the scope of the work price, delivery, and
additional matters peculiar to the re-
quirements of the specific procurement
involved, and shall incorporate by ref-
crence or append the contract clauses
agreed upon in the basic agreement as
required or applicable. Basic agree-
ments may be useé¢ with fixed-price or
cost-reimbursement type contracts.

- . - - .

(¢) Content and form. Basic agree-
ments shall contain a set of “General
Provisions”. These general provisions
shall include two groups of clauses. The
first group, identified as ‘Part A”, shall
include all of the clauses made manda-
tory by statute, Executive Order, or this
subchapter for use in negotiated Govern-
ment contracts, and shall be made a part
of each formal contractual document.
The second group, identified as “Part
B", shall consist of clauses which may
be made a part of each formal contrac-
tual document, depending upon their ap-
plicability to the particular procurement.
The format set forth below may be
adapted to fit specific circumstances.

BASIC AGREEMENT BETWEEN
THE UNITED STATES OF AMERICA AND o v

mmmnzummmwuam
day of eeee.. 19.. between the United

States of America, hereinafter called the
"Government”, rvpnnnud by the Oonw&-

Ing . Olloar, o o S L s
corporation nua existing undc
the laws of the State of ... . herein-

after called “Contractor.”

The clauses and provisions of Parts A and
B hereinafter set forth have been agreed
“ponbythc pcrtlnhmmrunlnmco-

inted contracts and in letter
conmcn oonumplnuns conversion 10 .....
-—-. type contracts, betweon the parties,
ontered Into on or after the date of this
Agreement, and prior to its termination. It
Is further agreed that (1) the clauses and
provisions set forth in Part A are mandatory
clauses and shall, by reference or attach-
ment, be Incorporated in each contract
awarded pursuant to this Agreement, and
(1) the clauses and provisions set forth in
Part B are to be stmilarly incorporated in
such contracts only when applicabls and

No. 217—3

agreed to by the parties for each individual
contract.

by
agreement of the and the Agreement
may be terminated in its entirety by either
party upon thirty (80) days written notice
to the other party, except that this Agree-
ment may be terminated by the Government
at any time if the parties fall to agree upon
any deletion, amendment or addition to this
Agreement which is required by statute,
Executive Order, or the Armed Services Pro-
curement Regulation. No deletion, modifica~
tion, addition to, or termination of, this
ent shall affect any contracts thereto-
fore entered Into between the parties In
which this Agreement or & portion thereof

has been incorporated by reference,

This Agreement shall be reviewed, as a
minimum, anually before the anniversary
of ita effective date, and revised to conform
with all requirements of statutes, Executive
Orders, or the Armed Services Procurement
Regulation. This revision shall be evidenced
by an agreement modifying this Basic Agree-
ment or by the issuance of a superseding
Basic Agreement,

This shall not be referred to
by the Contractor in bids submitted in re-
sponse to invitationa for bids nor become
a part of any contract placed through the
process of formal advertising.

In WITNESS WHEREOF, the parties hereto
have executed this Agreement as of the day
and year first above written:

UNITED STATES OF AMERICA

........................

(d) Limitations. (1) Basic agree-
ments shall neither cite appropriations
to be charged nor be used alone for the
purpose of obligating funds.

(2) Basic agreements shall not in any
manner provide for or imply any agree-
ment on the part of the Government to
place future orders or contracts with the
contractor involved, nor shall they be
used in any manner to restrict competi-

(3) Basic agreements generally shall
be utilized only in connection with ne-
gotiated contracts.

§ 3.410-2 Basic ordering agreement,

(a) Description. A baslc ordering
agreement is not a contract. It Is an
agreement which is similar to a basic
agreement (see §3.410-1) except that
it also includes a description, as specific
as practicable, of the supplies to be fur-
nished or services to be performed when
ordered and a description of the method
for determination of the prices, consist-
ent with the contract types authorized
by this subpart, to be paid to the con-
tractor for such supplies or services.
Either the specific terms and conditions
of delivery or a description of the method
for their determination shall be set forth
in the basic ordering agreement. The
basic ordering agreement shall list one
or more activities which are authorized
to issue orders under the agreement.
Any activity so named may Issue orders
specifying the supplies or services re-
quired, which orders may be accepted by
the contractor by whatever manner of
acceptance is indicated in the basic or-
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dering agreement. Each order will in-
corporate by reference the provisions of
the basic orderins ureemem

§ 3.501 Prepunuon of request for pro-
posals or request for quotations,
(b) .- "
(10) Requirements for performance
and payment bonds (see Subpart A, Part
10 of this chapter) ;

(17) Identification of special factors,
such as Government costs or other ex-
penditures, including reliability and
maintainability requirements, which
must be considered in the evaluation of
proposals or quotations;

(21) Instructions regarding the mark-
ing of information which is not to be dis-
closed to the public or used by the Gov-
ernment for any purpose other than the
evaluation of the proposals or quotations
(see § 3.507-1);

(23) Where DD Form 746, Request for
Proposals and Proposal (Dec. 1, 1963,
edition) is not used, & provision for late
proposals and modifications as set forth
In § 3.506 and, in addition, the following
notice shall be prominently set forth in
the request for proposals (in the case of
request for quotations, the provision in
§ 3.506 and the following notice will be
appropriately modified) :

CavTioN—LATE PrOPOSALS, See the special
provision in this solicitation entitled “Late

(26) A requirement that the proposal
or quotation state the intended place of
performance, including the street ad-
dress, and the names and addresses of
owner and operator of producing facili-
ties, if other than offeror, when it is rea-
sonably anticipated that such facilities
will be used in the performance of the
contract;

(33) Description of information re-
quired to support proposed prices (sub-
contract structure, make-or-buy pro-
gram, purchasing system, royalty, and
cost and price informsation) (see Sub-
parts H and I of this part and Subpart A
of Part 9 of this chapter) ;

(39) A statement as follows:

This procurement s not set aside for labar
surplus area concerns. However the offeror's
status as such a concern may alfect entitie-
ment to award in the case of tie offers, or in
the evaluation of offers In accordance with
the “Buy American" clause of this solicita-
tion. In order to have his entitlement

to & preference determined on the occurrence
of those events, the offeror must Iidentify
below the areas In which the costs that he
will incur on account of manufacturing or
production (by himself or his first-tier sub-
contractors) amount to more than 50 per.
cent of the contract price:
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Fallure to list the proposed areas or perform-
ance as specified above will preclude con-
sideration of such offeror as a labor surplua
ares concern.

The offeror agrees that If, as & labor surplus
ares concern, he Is awarde da contract for
which he would not have qualified In the
absence of such a classification, he will per-
form or cause to he performed the contract
in accordance with the circumstances justify-
ing the preference.

(40) A statement as follows:

UNNECESSARILY ErAnoRATE CONTRACTORS PRO-
POSALS (AvgusT 1966)
UNNECESSARILY ELABORATE CONTRACTOR'S PRO-
presentations beyond that sufficient to pre-
sent a complete and effective proposal are
not desired and may be construed 8s an
indication of the offeror's lack of cost con-
sciousness, Elaborate art work, expensive
paper and bindings and expensive visual and
other presentation alds are neither necessary

nor wanted,

The above statement shall be appropri-
ately modified when Included in a Re-
quest for Quotations.

(49) Unless contained elsewhere in the

solicitation, a statement as follows:
Onoxr oy PRECEDENCE (AUGUST 1065)

In the ovent of an Inconsistency between
provisons of this solicitation, the inconsist-
ency shall be rescived by giving precedence
in the foilowing order: (a) the Schedule;
(b) Terma and Conditions of the solicita-
tion; (c¢) General Provisions; (d) other pro-
visions of the contract, where attached or
incorporated by reference; and (e) the Spec-
1fications.

The foregoing statement may be modi-
fled to change the order or to add or
delete items to meet the needs of s par-
ticular procurement.

(54) The statement In § 2.201(a) (11)
of this chapter regarding full, accurate
and complete information, modified for
proposals or quotations;

(55) A statement requesting the pro-
spective offeror to list the names and
telephone numbers of persons authorized
to conduct negotiations;

(66) Pending revision of forms used
for soliciting proposals or quotations, a
requirement for inclusion of “county” as
part of quoter's/offeror's address will be
inserted;

; and
(57) Any requirement for first article
approval (see Subpart S, Part 1 of this
chapter).

14. Section 3504 Is revised; new
§§3504-1 and 3.504-2 are added;
§53.505 and 3.508 are revised; and
§5 3.606-1 and 3.506-2 are revoked, as
follows:

§ 3.504 Pre-proposal conferences,
§ 3.504-1 General.

(a) The pre-proposal conference is a
procedure which may be used, generally
in complex negotiated procurements, as
a means of briefing prospective offerors
after a solicitation has been issued but
before offers or proposals are prepared.
This procedure may be used when ap-
proved at & level higher than the con-
tracting officers.
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(b) Such s conference permits the
Government to explain or clarify com-
plicated specifications and requirements
to interested firms. It may also be used
to provide an opportunity for interested
firms to examine a model of the equip-
ment being procured, where for reasons
such as security or limited quantities,
such model can only be shown at a spe-
cific time and location.

§ 3.504-2 Procedure.

(8) Where it Is determined to be in
the best interests of the Government to
hold a pre-proposal conference, the con-
tracting officer shall make the necessary
arrangements and shall notify all those
to whom solicitations have been issued as
to the time, place, and general nature of
the proposed conference. Such a deter-
mination may be made as a result of
questions and problems raised by pros-
pective offerors. Adequate notice shall
be given to prospective offerors so that all
who wish to may arrange for representa-
tion. The notice shall define as explicitly
as possible the nature and scope of the
conference. If time permits, prospective
offerors should be asked to submit any
questions they may have in advance, in
order to give the purchasing office time to
prepare and to make the conference as
fruitful as possible.

(b) The pre-proposal conference shall
be conducted by the contracting officer
or his representative, and attended by
technical and legal personnel as appro-
priate,

(¢) All prospective offerors shall be
furnished identical information in con-
nection with the proposed procurement.
Remarks and explanations at the con-
ference shall not qualify the terms of the
solicitation and specifications. All con-
ferees shall be advised that unless the
solicitation is amended in writing it will
remain unchanged and that if an amend-
ment is issued, normal procedures relat-
ing to the acknowledgment and receipt
of solicitation amendments shall be ap-
plied. A complete record shall be made
of the conference.

§ 3.505 Amendment of est for
posals and request l"::-mquoulio&t
prior to closing date.

(a) If after Issuance of a request for
proposals or quotations, but before the
closing date of their receipt, it becomes
necessary to make significant changes in
quantity, specifications, or delivery
schedules, any change in closing dates,
or to correct a defect or ambiguity, such
change shall be accomplished by issu-
ance of an amendment to the request,
whether or not a pre-proposal confer-
ence is held. DD Form 746s (see § 16,203
of this chapter) shall be used for amend-
ing a request for proposals. Requests for
quotations may be amended by letter.

(b) When it is considered necessary to
issue an amendment to a request for
proposals or request for quotations, the
period of time remaining before closing
and the need for extending this period by
postponing the time set for closing must
be considered Where only a short time
remains before the time set for closing,

consideration should be given to notify-
ing offerors or quoters of an extension of
time by telegram or telephone. Such
notification should be confirmed In the
amendment.

(¢) Any information given to a pros-
pective offeror or quoter concerning s
request for proposals or request for quo-
tations shall be promptly to
all other prospective offerors or quoters
as an amendment to the request, whether
or not a pre-proposal conference is held,
If such Information Is necessary to
offerors or quoters in submitting pro-
posals or quotations on the request, or if
the lack of such information would be
prejudicial to uninformed offerors or
quoters. No award shall be made on &
request for proposals unless such amend-
ment thereto has been issued in sufficient
time to permit prospective offerors to
consider such information in submitting
or modifying their proposals.

§3.506 Late proposals and modifica-
tions, :

(a) Proposals which are received in
the office designated in the requests for
proposals after the time specified for
their submission are “Late Proposals."
Late proposals shall not be considered
for award, except under the circum-
stances set forth in § 2,303 of this chap-
ter relating to late bids or where only
one proposal is recelved. (For the pur-
pose of applying the late bid rules to late
proposals, unless & specific time for re-
ceipt of proposals is stated in the re-
quest for proposals, the time for such
receipt shall be deemed to be the time for
close of business of the office designated
for receipt of proposals on the date stated
in the request for proposals.) Notwith-
standing the provisions of § 1.109 of this
chapter, exceptions may be authorized
only by the Secretary concerned, and
only where consideration of a late pro-
posal is of extreme importance to the
Government, as for example where it
offers some important technical or sci-
entific breakthrough, To determine the
possible existence of such extreme im-
portance, notwithstanding §2.303-7 of
this chapter, all late proposals shall be
opened prior to award and if not con-
sidered for award shall be returned to
the offeror.

(b) In the exceptional circumstance
where the Secretary concerned author-
izes an exception from paragraph (a) of
this section, the contracting officer shall
resolicit all firms (including late offerors)
which have submitted proposals and are
determined to be capable of meeting cur-
rent requirements. Such resolicitation
shall specify a date for submission of new
proposals and include the “Late Pro-
posals” provision set forth in paragraph
(d) of this section.

(¢) The normal revisions of proposals
by selected offerors ocourring during the
usual conduct of negotiations with such
offerors are not to be considered as late
proposals but shall be handled In accord-
ance with § 3.805-1.

(d) Written requests for proposals
shall contain the following provisions.
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(8) Proposals and modifications recelved
at the office in the request for
proposals after the close of business on the
date set for recelpt thereof (or after the
time set for recelpt if a particular time is
specified) will not be considered unless:

(1) They sure recelved before award !s
made; and either

(1) They are sent by registered mall, or
by certified mall for whioch an official dated
post office stamp (postmark) on the original
Receipt for Certified Mail has been obtained,
or by telegraph; and, it is determined by the
Government that late receipt was due soiely
1o delay in the malls, or delay by the tele-
graph company, for which the offeror was
not responsible; or

(i11) If submitted by mall or telegram, it
is determined by the Government that the
late recelpt was due solely to mishandiing by
the Government after receipt at the Govern-
ment instaliation: Provided, That timely re-
celpt at such installation is established upon
examination of an appropriste date or time
stamp (If sny) of such installation, or of
other documentary evidence of receipt at
such instalintion (if readily available) within
the control of such installstion or of the
post office serving it.

(b) Offerors using certified mail are cau-
tioned 1o obtain a Recelpt for Certified Mall
showing a legible, dated postmark and to
retain such receipt against the chance that
it will be required as evidence that o late
proposal was timely malled.

(¢) The time of mailing of late proposals
submitted by registered or certified mall
shall be deemed to be the last minute of the
date shown In the postmark on the regis-
tered mall receipt or registered mall wrapper
or on the Recelpt for Certified Mall unless
the offeror furnishes evidence from the post
office station of mailing which establishes an
earller time, In the case of certified mall,
the only acceptable evidence is as follows:
(1) Where the Recelpt for Certified Mall
identifies the post office station of malling
ovidence furnished by the offeror which es-
tablishes that the business day of that sta-
tion ended st an earlier time, In which case
the time of mailing shall be deemed to be
the last minute of the business day of that
station; or (11) an entry {n ink on the Receipt
for Certified Mall showing the time of mall-
Ing and the initials of the postal empioyee
recelving the item and making the entry,
with appropriate written verification of such
entry from the post office station of malling,
in which case the time of malling shall be
the time shown in the entry. If the post-
mark on the original Receipt for Certified
mark on the original Recelpt for Certified
Mall does not show & date, the offer shall
not be considered.

(e) Offerors submitting late proposals
or modifications shall be notified in ac-
cordance with § 2.303-6 of this chapter,
except that the notices provided for
therein shall be appropriately modified
to relate to the request for proposals and
the proposal or modifications there-
under,

(f) The provisions of paragraphs (a)
through (¢) of this section are also ap-
plicable to late quotations. In the case
of a request for quotations, the pro-
vision set forth in paragraph (d) of this
section will be appropriately modified.

(g) Modifications of proposals (other
than the normal revisions of proposals
by selected offerors during the usual con-
duct of negotiations with such offerors)
which are recelved in the office desig-
nated In the requests for proposals after
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the time specified for submission of pro-
posals are “late modifications”” Late
modifications shall be subject to the rules
applicable to late proposals set forth in
this sectlon. However, & modification
received from an otherwise successful
offeror which is favorable to the Gov-
ernment shall be considered at any time
that such modification is received. The
provisions of this section are also appli-
cable to late modifications to quotations.

(h) The provisions of this section
apg(k)yo only to purchases in excess of
$2,500.

§ 3.506-1 Restrictions on disclosure of
data in proposals. [Revoked]

§ 3.506-2 Disclosure of information
during the pre-award or pre-accept-
ance period. [Revoked]

15. Section 3507 is revised; new
§§ 3.507-1 and 3.507-2 are added; and
$% 3.508 and 3.509 are revised, as follows:

§ 3.507 Treatment of procurement in-
formation.

§ 3.507-1 Restrictions on disclosure of
data in proposals.

(a) Requests for proposals may require
the offeror to submit data with his pro-
posal which may include a design or plan
for accomplishing the objectives of the
procurement. Such data may include
information which the offeror does not
want disclosed to the public or used by
the Government for any purpose other
than evaluation of the proposals. Offer-
ors shall mark each sheet of data which
they so wish to restrict with the legend
set forth below:

This data furnished in response to RFP
PO ., shall not be disclosed outside the
Government or be duplicated, used or dis-
closed in whole or in part for any purpose
other than to evaluate the proposal: Pro-
vided, That 1f a contract is awarded to this
offeror as a result of or in connection with
the submission of such dats, the Govern-

‘ment shall have the right to duplicate, use,

or disclose this data to the extent provided
in the contract. This restriction does not
Iimit the Government's right to use informa-
tion contalned in such data if 1t is obtained
from another source (Marci 19568).

Contracting officers shall not refuse to
consider any proposal merely because
data submitted with that proposal is so
marked. Data so marked shall be used
only to evaluate proposals and shall not
be disclosed outside the Government
without the written permission of the
offeror except under the conditions pro-
vided in the legend. If it is desired to
duplicate, use, or disclose the data of the
offeror to which the contract is awarded,
for purposes other than to evaluate the
proposal, the contract should so provide
in accordance with § 8.202-3(d) of this
chapter. See § 9.201 of this chapter for
a description of “data" and Subpart B,
Part 9 of this chapter, in general, for the
policy, Instructions, and contract clauses
with respect to the acquisition and use
of data.

(b) The provisions in paragraph (a)
of this section are also applicable to
quotations. In the case of a request for

quotations, the legend in paragraph (a)
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of this section shall be appropriately
modified

§3.507-2 Disclosure of information
during the pre-award or pre-accept-
ance period.

(&) General. After receipt of pro-
posals or quotations, no information con-
tained in any proposal or quotation re-
garding the number or identity of the
offerors shall be made avallable to the
public, or to anyone within the Govern-
ment not having a legitimate interest
therein, except in accordance with
§3.508(a).

(b) Equal consideration and informa-
tion to all prospective contractors. Dis-
cussions with prospective contractors re-
garding a potential procurement and
the transmission of technical or other
information shall be conducted only by
the contracting officer, his superiors
having contractual authority or others
specifically authorized. Such person-
nel shall not furnish any information to
a potential supplier which alone or to-
gether with other information may
afford him an advantage over others.
However, general Information which
would not be prejudiclal to others may
be furnished upon request e.g., explana-
tion of a particular contract clause or a
particular condition of the schedule.
When necessary to clarify ambiguities,
or correct mistakes or omissions, an ap-
propriate amendment to the solicitation
shall be furnished in a timely manner
to all to whom the solicitation has been
furnished (see § 3.506).

§3.508 Information to unsuccessful of-
ferors.

(a) Pre-award notice of unacceptable
offers. In any procurement in excess of
$10,000 in which it appears that the pe-
riod of evaluation of proposals is likely
to exceed 30 days or in which a limited
number of suppliers have been selected
for additional negotiation (see § 3.805-
1), the contracting officer, upon deter-
mination that a proposal is unacceptable,
shall provide prompt notice of that fact
to the source submitting the proposal.
Such notice need not be given where dis-
closure will in some way prejudice the
Government’s interest or where the pro-
posed contract is:

(1) For subsistence;

(2) Negotiated pursuant to 10 US.C.
2304(a) (4), (5), or (6) (see §§%3.204,
3.205, or 3.206) ;

(3) Negotiated with a foreign supplier
when only foreign sources of supplies or
services have been solicited ; or

(4) To be awarded within a few days
and notice pursuant to paragraph (b)
of this section would suffice.

In addition to stating that the proposal
has been  determined unacceptable,
notice to the offeror shall indicate, in
general terms, the basls for such deter-
mination and shall advise that, since
further negotiation with him concerning
this procurement is not contemplated, a
revision of his proposal will not be
considered.

(b) Post-award notice of unaccepted
offers, (1) Promptly after making all
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awards in any procurement in excess of
$10,000, the contracting officer shall give
written notice to the unsuccessful
offerors that their proposals were not
accepted, except that such notice need
not be given where notice has been pro-
vided pursuant to paragraph (a) of this
section or the contract is for subsistence,
or is negotiated pursuant to 10 USC.
2304(a) (4), (5), or (6) (see §§ 3.204,
3.205, or 3.206) ; or is negotiated with a
forelgn supplier when only foreign
sources of supplies or services have been
ao‘);lgted. Such notice shall also in-
clude:

(1) The number of prospective con-
tractors solicited ;

(11) The number of proposals receiyved;

(iii) The name and address of each
offeror receiving an award;

(ly) The items, quantities, and unit
prices of each award: Provided, That,
where the number of items or other
factors makes the listing of unit prices
impracticable, only the total contract
price need be furnished; and

(v) In general terms, the reasons why
the offeror’s proposal was not accepted,
except where the price information in
subdivision (iv) of this subparagraph
readily reveals such reason, but in no
event will an offeror's cost breakdown,
profit, overhead rates, trade secrets,
manufacturing processes and techniques,
or other confidential business informa-
tion be disclosed to any other offeror.

Additional iInformsation as to why an
offeror's proposal was not accepted
should be provided to the offeror upon
his request to the contracting officer,
subject to the limitation in subdivision
(v) of this subparagraph.

(2) In procurements of $10,000 or less
and subject to the exceptions in sub-
paragraph (1) of this paragraph, the in-
formation described in that subpara-
graph shall be furnished to unsuccess-
ful offerors upon request,

(¢) Classified information, Classified
information shall be furnished only in
accordance with regulations governing
classified information,

§ 3.509 Protests against award.
Protests against awards of negotiated
procurements shall be treated sub-
stantially in accordance with §2.407-9

of this chapter.

16. New § 3.510 is added; in § 3.605-3,
paragraph (b) (2) is revised; in § 3.805-
1, paragraphs (a) (5), (b), and (e) are
revised; and In § 3.808-5, paragraph (d)
(2) and (6) (iv) is revised, as follows:

§ 3.510 Disclosure of mistakes after

aw,

‘When a mistake in a contractor's pro-
posal is not discovered until after award,
the authority to correct mistakes con-
tained in § 2.406-4 of this chapter may
be utilized in accordance with the limi-
tations and procedures set forth therein.

§3.605-3 Establishment of blanket
purchase agreements.
- - L - »
(b) L I

(2) Blanket purchase agreements is-
sued by the Defense Personnel Support
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Center may be prepared on its form
**Order for Subsistence.”

- - - » L]
§ 3.805-1  General.

(a) . "

(5) Procurements in which it can be
clearly demonstrated from the existence
of adequate competition or accurate
prior cost experience with the product
or service that acceptance of the most
favorable initial proposal without dis-
cussion would result in a fair and rea-
sonable price: (Provided, however, That
in such procurements, the request for
proposals shall notify all offerors of the
possibility that award may be made
without discussion of proposals received
and hence, that proposals should be sub-
mitted Initially on the most favorable
terms from a price and technical stand-
point which the offeror can submit to the
Government. In any case where there
is uncertainty as to the pricing or tech-
nical aspects of any proposals, the con-
tracting officer shall not make award
without further exploration and discus-
sion prior to award. Also, when the
proposal most advantageous to the Gov-
ernment involves a material departure
from the stated requirements, consider-
ation shall be given to offering the other
firms which submitted proposals an op-
portunity to submit new proposals on a
technical basis which is comparable to
that of the most advantageous proposal,
provided that this can be done without
revealing to thé other firms any infor-
mation which is entitled to protection
under §3.507-1. Paragraph (f) of the
acceptance provision of DD Form 746
advises offerors that the most favorable
initial proposal may be accepted with-
out discussion.)

(b) Whenever negotiations are con-
ducted with more than one offeror, no
indication shall be made to any offeror
of a price which must be met to obtain
further consideration since such practice
constitutes an auction technigque which
must be avoided. After receipt of pro-
posals, no information regarding the
number or ldentity of the offerors par-
ticipating in the negotiations shall be

to the selected offerors with whom nego-
tiations have been conducted.) In ad-
dition, all such offerors shall also be
informed that after the specified date
for the closing of negotiation no Infor-
mation other than notice of unaccepta-
bility of proposal, {f applicable (see
§ 3.508), will be furnished to any offeror
until award has been made.

» » - - -

(e) When, during negotiations, s sub-
stantial change occurs in the Govern-
ment's requirements or a declsion Is
reached to relax, increase or otherwise
modify the scope of the work or state-
ment of requirements, such change or
modification shall be made In writing
as an amendment to the request for pro-
posal or request for quotations, and a
copy shall be to each prospec-
tive contractor (see §§ 3.505 and 3.507).
Oral advice of change or modification
may be given if (1) the changes involved
are not complex in nature, (2) all pro-
spective contractors are notified simul-
taneously (preferably by & meeting with
the contracting officer), and (3) & record
Is made of the oral advice given. In
such instances, however, the oral advice
should be promptly followed by a written
amendment verifying such oral advice
previously given. The dissemination of
oral advice of changes or modifications
separately to each prospective bidder
during individual negotiation sessions
should be avoided unless preceded, ac-
companied, or immediately followed by
a written amendment to the request for
proposal or request for quotations em-
bodying such changes or modifications.

§ 3.808-5 Assignment of values 1o spe-

cific factors.

(d) Record of contract perform-
am L I

(2) Contracting officers should insure
that an adequate review is made of con-
tractor’s past performance in order that
an objective evaluation of this perform-
ance may be accomplished. For assist-
ance in evaluating the past and present
performance of a contractor who has en-
gaged In advanced development, engi-
neering development or operational sys-
tems development, & transcript of his
Contractor Performance Evaluation Re-
port may be requested from the Defense
Documentation Center of the Defense
Supply Agency, Cameron Station, Alex-
andria, Va, 22314, Such transcript or
a statement that there is no record on
file shall always be obtained for procure-
ments in excess of $1 million (see § 4.215
of this chapter). Reports of cost reduc-
tion monitors, small business, labor sur-
plus and other specialists involved in the
evaluation of the various aspects of con-
tractor performance should be obtained.

-

ko) e iwy e
(iy) Cost reduction program accom-

duction program established in accord-
ance with Department of Defense cri-
teria should be considered. Cost reduc~
tion programs of contractors who have
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not submitted reports under the DOD
Contractor Cost Reduction Program or
who are not participating in the formal
program should also be evaluated.

PART 4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

17. Sections 4.205-4 (¢) and (d),
4.205-5(d), 4.209(b), and 4.215 are re-
vised to read as follows:

§ 42054 Evaluation for award.

(c) In determining to whom the con-
tract shall be awarded, the contracting
officer shall consider not only technical
competence, but also all other pertinent
factors including management capabili-
ties, cost controls including the nature
and effectiveness of any cost reduction
program (see § 3.101(h) of this chapter),
and past performance in adhering to

contract requirements, weighing each

factor in accordance with the require-

(see § 1.903 of this chapter).
tracting officer shall notify those sources
whose proposals or offers have been de-
termined to be unacceptable of that de-
cision in accordance with § 3.508 of this
chapter,

(d) In evaluating proposals for ad-
vanced development, engineering devel-
opment, and operational systems devel-
opment contracts in excess of $1 million,
the source selection board or the con-
tracting officer shall obtain from the
Defense Documentation Center of the
Defense Supply Agency, Cameron Sta-
tion, Alexandria, Va., 22314 (see § 4.215),
a transcript of the performance evalua-
tions of all contractors submitting ac-
ceptable proposals, or a statement that
there is no record on file. This tran-
script or statement may be obtained for
& procurement below $1 million. This
information shall be furnished within 7
working days from receipt of the request.

§4.205-5 Evaluation of price and costs.

d) care should be exercised
to comply with §§ 15.205-1 and 15.205-33
of this chapter in the allowance of ad-
vertising costs under § 15.309-1 of this
chapter,

§4.209 Special use allowances for re-
search l-e!lldel acquired by educa-
tional institutions.

(b) Policy. The expanding require-
ments of the Department of Defense for
the performance of scientific research
programs by educational institutions
may create special situations wherein the
acquisition or construction of additional
research facilities by such institutions is
essential for the effective performance
of scientific research programs of major
importance to the Deputmenr. of De-
fense. Educational institutions are ex-
pected to furnish facilities required for
the performance of Defense contracts,
and the extent of reimbursement by the
Government for the research programs
of such institutions shall be governed by
the prineiples set forth in Subpart C, Part
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15 of this chapter. However, In certain
limited situations an educational insti-
tution may be unable to provide capital
for new laboratories or other expanded
facilities necessitated by Defense con-
tracts unless the institution is given gov-
ernmental assistance in return for the
risks and expenses it assumes in acquir-
ing or constructing such facilities. Spe-
cial use allowances constitute a means
for recognizing these risks and expenses
on the part of the educational institution
and also provide a basis for permitting
essential governmental research pro-
grams to go forward. The resort to spe-
cial use allowances as provided by this
section is an extraordinary type of ar-
rangement and constitutes an exception
to the provisions for normal use allow-
ances contained in § 15.308-10 of this
chapter. Any specific agreement pro-
viding for & special use allowance shall
be negotiated on a case-by-case basis
using the criteria established herein.
- - . . -
§4.215 Contractor Performance Evalu-
ation Program.

The Contractor Performance Evalua-
tion Program is a procedure for deter-
mining and recording the effectiveness of
advanced development (with measurable
contractual commitments), engineering
development, and operational systems
development contractors in meeting the
performance, schedule, and cost provi-
sions of thelr contracts. The program
requires project managers within the
Military Departments to submit periodic
Contractor Performance Evaluation Re-
ports (see DD Form 1446 series) for such
contracts whose projected cost for a sin-
gle year will exceed $5 million or whose
projected over-all cost will exceed $20
million. After review or certification by
the appropriate Departmental Contrac-
tor Performance Evaluation Group (see
DD Form 1447 series), the report is sub-
mitted to the contractor and then trans-
mitted, with the contractor’'s comments,
to the Director of Contract Perform-

Logistics), for storage in a central data
bank and use by source selection boards
and contracting officers. The central
data bank is maintained at the Defense
Documentation Center of the Defense
Supply Agency, Cameron Station, Alex-
andria, Va., 22314, Detalled procedures
for this program are set forth in the De-
partment of Defense Guide to the Evalu-
ation of the Performance of Major De-
velopment Contractors.

PART 5—INTERDEPARTMENTAL AND
COORDINATED PROCUREMENT

18. Sections 5.100, 5.101, 5.102-2, and
5.106 are revised and new §%5.107 and
5.108 are added, as follows:

§ 5,100 Applicability.

This subpart applies to procurement
of supplies to be delivered or services to
be performed in the United States (ex-
clusive of Alaska and Hawall) including
the satisfaction of overseas requirements
when such requirements are routed to fa-
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cilities in the United States for supply
action In accordance with instructions
prescribed by the Military Departments.
It does not apply to items under the cog-
nizance of the Defense Personnel Sup-
port Center or to items which are being
purchased for resale.

§ 5.101 Federal Supply Schedule con-

tracts,

(a) General. The Federal Supply
Service, General Services Administra-
tion, establishes eonmcts for common
use classes of supplies and services.
These contracts are summarized in Fed-
eral Supply Schedules which list the con-
tractors and the supplies or services that
may be purchased from them. Mili-
tary purchasing offices shall order their
requirements for supplies or services cov-
ered by these contracts as set forth in
§§5.102 and 5.103. Copies of the Fed-
eral Supply Schedules and the Federal
supply Schedule Check List (a quarterly

n indicating the status of all
P!adenl Supply Schedules) are distribu-
ted by the General Services Administra-
tion to all purchasing activities, Coples
of the Schedules and the Check List and
the General Provisions of the Federal
Bupply Schedule contracts are avallable
from the General Services Administra-
tion regional offices listed in § 5.203.
Requests for them should be submitted
on GSA Form 457, which is also avall-
able from the regional offices.

(b) Standard Form 149, U.S. Govern-

ply Schedule does not meet the delivery
requirement of the purchasing office, use
of the Federal Supply Schedule is not
mandatory. However, delivery dates
shown in Federal Supply Schedules are
buednponﬁameupamntyofme
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(b) Similar items. When specific sup-
plies or services listed in a Federal Supply
Schedule will not meet a special require-
ment, use of the Schedule is not manda-
tory. When supplies or services having
the same general characteristics and
intended use are to be procured from
other sources, the head of the office ini-
tiating the purchase request or his desig-
nated representative shall furnish the
purchasing office a signed statement
identifying the supplies or services to be
purchased, and explain why similar items
listed in the applicable Federal Supply
Schedule will not meet the specific re-
quirements. The purchasing office shall,
within 15 days of the date of purchase,
furnish the statement to the General
Services Administration office issuing the
Schedule,

(c) Abnormal requirements, When
the requirements of the purchasing ac-
tivity are (1) less than the minimum
order limitation or (2) in excess of the
maximum order limitation provided in
the applicable Federal Supply Schedule,
use of the Schedule is not mandatory.
However, where requirements for sup-
plies or services exceed the maximum
limitations of the applicable Schedule,
but are within the DOD-GSA Inter-
agency Purchase Assignments, those
items will be procured through the Gen-
eral Services Administration (see
§ 5.1201-7).

£ 5.106 Federal Supply Schedules with
multiple source provisions.

(a) General. Certain of the Federal
Supply Schedules, listed in §5.102-3,
provide several sources for certain re-
quirements. Additionally, some such
Schedules indicate that multiple sources
are provided to make available a selec-
tion of supplies or services to meet a
specific or an unusual requirement.
When orders in excess of $2500 are
placed at other than the lowest Sched-
ule price, the purchasing office shall
include in the contract flle a memoran-
dum containing the facts justifying the
order. The justification may be based

order is to fulfill a specific or an unusual
need, it shall, In addition to any other
basis for justification, state the unusual
or specific requirements such as differ-
ences in performance characteristics,
and compatibility with existing equip-
ment or systems.

(b) Procurement of articles of foreign
origin for use in the United States,
When purchase of an item of foreign
origin is specifically required, the using
activity shall furnish the procuring ac-
tivity sufficlent information to permit the
determinations required by Part 6 of this
chapter to be made.

§ 5.107 Oral orders under Federal Sup-
ply Schedule contracts.

(a) Oral orders not to exceed $2,500—

excess of $2,500 by oral orders from Fed-
eral Supply Schedule contractors. Or-
dering activities shall obtain an agree-
ment from the contractor that for each
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shipment under an oral order he will
furnish a delivery ticket, in the number
of copies: required by each purchasing
office, which shall contain the following
information:

(1) Contract number;

(i1) Order number under the contract;

(ii1) Date of order;

(iv) Name and title of the person
placing order;

(v) Itemized listing of supplles or
services furnished; and
: (vl) Signature of person receiving the
tem.

(2) Payment. Optional methods of
involcing are permissible. An individ-
ual invoice accompanied by a receipted
copy of the related delivery ticket may
be submitted for payment, Alterna-
tively, & summarized monthly invoice
covering all oral orders made during
the month, accompanied by a receipted
copy of each delivery ticket, may be sub-
mitted for payment. The monthly bill-
ing procedure is preferred when numer-
ous oral orders may be placed.

(b) Imprest funds (petty cash meth-
od). In buying commodities where cash
payment is advantageous, the Imprest
funds method (see § 3.607 of this chap-
ter) is authorized, provided the order
does not exceed $100 ($250 under emer-
gency conditions) and the contractor
agrees to such a procedure.

§ 5.108 Administration of orders under
Federal Supply Schedule contracts,

(a) Responsibility of DOD activities.
DOD activities have primary respon-
sibility for contract administration func-
tions incident to the performance of
orders under Federal Supply Schedule
contracts and, unless otherwise specified
in this section, shall deal directly with
the contractor concerned. Such func-
tions Include:

(1) Inspection and acceptance of sup-
plies and services (see Part 14 of this
chapter) ;

(2) Modification of orders;

(3) Termination of orders for default
and charging contractors with resulting
excess costs; and

(4) Termination of orders for the
convenience of the Government.

In the administration of orders under
Federal Supply Schedule contracts, DOD
activities shall be governed by the terms
of the related contract as evidenced by
the applicable Federal Supply Schedule
and by the General Provisions for Fed-

tenders delivery of defective supplies or
services, the DOD activity pursuant to
the Inspection clause contained in the
Federal Supply Schedule contract, has
the right to reject such defective sup-
plies or services or to require their cor-
rection. If the contractor refuses to
replace or correct within the required
delivery schedule, the DOD activity then
may require delivery of such defective
supplies or services at an equitable re-
duction in price or may terminate the
order in whole or in part for default.,
The DOD sactivity shall notify the Gen-

eral Services Administration regional
office executing the contract of all signif-
fcant incidents of delivery of defective
supplles and services,

Termination for default—(1)
General, Purchasing offices may ter-
minate for default orders under Federal
Supply Schedule contracts and repur-
chase the terminated items against the
contractors' accounts in accordance with
the terms of the Default clause in the
contracts and pursuant to the procedures
set forth in Subpart F, Part 8 of this
chapter. Purchasing offices do not have
the authority to terminate the Federal
Supply Schedule contract itself. No-
tices of termination for default shall be
sent to all activities having copies of
the order being terminated and to the
GSA Regional Office which entered into
the Federal Supply Schedule contract.

(2) Repurchase against contractor's
account. When orders are terminated
for default, the items, if listed on =
mandatory schedule and still required,
shall be recorded another cur-
rent applicable Federal Supply Schedule
contract unless the repurchase can be
made more economically from & source
other than a supply schedule, price, de-
lvery service and administrative ex-
penses considered. If the item is not on
a mandatory schedule, the repurchase
shall be made at as reasonable a price
as practicable considering the quality
required by the Government and the
time within which the supplies are re-
quired. Copies of all repurchased orders
under a Federal Supply Schedule con-
tract, except those furnished to the con-
tractor or any other commercial con-
cern, shall bear the notation: “Repur-
chase against the account of
under Contract ... *. A repurchase
against the account of a defaulted con-
tractor shall contain the same account-
ing data as the terminated order, unless
the appropriation cited thereon will not
be available for expenditure on the re-
purchase contract or order, in which
case the repurchase must be supported
by a new purchase request,

(3) Excess costs, If the repurchase
price is higher than the price of the
supplies terminated, the purchasing of-
fice shall make a written demand on the
contractor for the difference, giving due

creases in other ascertainable costs such
as transportation and discounts, and
shall request payment thereof to the
Treasurer of the United States. The

purchasing

checks to the cognizant disbursing
activity. If the defaulted contractor dis-
putes his labiflity for excess costs, the
purchasing office may postpone the as-
sessment of such costs until the decision
of the GSA contracting officer has been
rendered (see paragraph (e) of this sec-
tion) and any appeal therefrom has been
decided. Coples of all correspondence
relating to excess costs shall be sent to
the GSA Regional Office which entered
into the Federal Supply Schedule con-
tract. Purchasing offices shall report
unsuccessful attempts to collect excess
costs to the Deputy Regional Director
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Federal Supply Schedule contract in-
volved, which office will, in the absence ou
available offset in that office, submit such
Accounting Office for
collection. Reports shall be made within
60 days from the date of final payment
to the new contractor from whom the re-
purchase was made. Such reports,
which may be in letter form, shall in-
clude the following:

(1) Name of the defaulting contractor;

(ii) Contract number;

(ii1) Order number;

(iv) Item number and description;

(v) Schedule price;

(vl) Amount of excess costs to be
collected;

(vii) Name of the successor con-
tractor;

(viil) Purchase price under the new
contract;

(ix) Order number or numbers on
which payment was made; and

(x) New contract number, if any.

(4) Termination jor default by the
General Services Administration, When
notified by the General Services Admin-
istration that it has partially or com-
pletely terminated a Federal Supply
Schedule contract for default, purchas-
ing offices shall, as to the terminated
Items:

(1) Refuse to accept further perform-
ance from the contractor;

(1) Place no further orders under
the contract; and

(iil) Repurchase in such manner as
may be directed by the General Services
Administration.

(d) Termination for convenience of
the Government. While Federal Supply
Schedule contracts do not include a
clause authorizing termination for con-
venience of the Government, DOD activ-
ities may terminate orders under such
contracts when such action is in the best
Interests of the Government, as when
the supplies are no longer needed. In
contemplating such action, consideration
should be given to the fact that the
Government may be liable to the con-
tractor for damages, particularly when
the terminated supplies are not stand-
ard commercial items or “off-the-shelf™
articles. Prior to terminating orders for
the convenience of the Government,
DOD activities shall consult legal coun-
sel and shall endeavor to enter into a
“no cost” cancellation agreement with
the contractor. Notices of termination
of orders for the convenience of the
Government shall be In writing and be
distributed to all activities having coples
of the order and to the GSA Regional
Office which entered into the Federal
Supply Schedule contract.

(e) Disputes. All disputes concerning
questions of fact arising under Federal
Supply Schedule contracts which cannot
be satisfactorily settled by the DOD ac-
tvity and the contractor shall be de-
cided, in accordance with the Disputes
clause contained therein, by the cogni-
Zzant General Services Administration
contracting officer executing the con-

RULES AND REGULATIONS

19. Sections 5.200(a), 5.203, and 5.207
are revised; new §5.208 is added; and
$§ 5.303, 5.502, 5.504-1, and 5.505 are re-
vised, as follows:

§ 5.200 Applicability.
- - - -

(a) Any subsistence or medical item
which is under the cognizance of the De-
fense Personnel Support Center; or

- » - - »

§ 5.203 General Services Administration
stores depots and regional offices.
The General Services Administration
operates stores depots and regional of-
fices located in or near the cities listed
below, serving the areas indicated on
the back cover page of the “Stores Stock
Catalog.” The addresses shown are the
mailing addresses to which all orders and

correspondence should be forwarded.

GSA Region
1. Boston, Mass. ..

2. New York, NY..

3. Washington,

DO..ccaeee... General Services Reglon-
al Office Bullding,
Seventh and D Streets
8W., Washington,
D.C., 20407.

4. Atlanta, Ga.... 1776 Peachtree Street
NW., Atlanta, Ga,
30300

5. Chicago, Il.... 219 South Dearborn
Street, Chilcago, I,

6. Kansas City,

IO i o e 1500 East Bannister
Road, Kansas City,
Mo., 64131.

7. Dallas, Tex..... Post Office Box 2488, Fort

Worth, Tex., 76101.

Denver Federal Center,
Bullding 41, Denver,
Colo., 80225.

40 Pourth Street, San
Francisco, Callf,
94108,

General Services Ad-
ministration Center,
Auburn, Wash,, §8002.

§ 5.207 Additional services.

In addition to the services listed in
§ 5.206, the General Services Adminis-
tration reglonsal offices have contracts,
avallable to, but not mandatory on the
Department of Defense, for the mainte-~
nance, repair, and rehabilitation of many
categories of personal property such as
fans, door closers, household appliances,
water coolers, machine and hand tools,
precision instruments, and radio equip-
ment. General Services Administration
regional offices will advise Department of
Defense agencies as to existing contracts
covering these services. Such optional
contracts should be used when the con-
tracting officer considers them to be In

the best Interests of the Government,

The provisions of §§5.103 and 5.104 do
not apply to the services covered by this
section.
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§ 5.208 Order for services.

Orders for repair or refinishing serv-
ices from General Services Administra-
tion sources shall be placed as follows:

(a) GSA repair facility. A delivery
order on Order for Supplies or Services
(DD Form 1155) (see § 3.608-5 of this

eral
office which normally serves the procur-
ing activity.

(b) Federal Supply Schedules. De-
Hvery orders on DD Form 11556 will be
placed directly with the Federal Supply
Schedule contractors.

§ 5.303 Order for supplies or services.

Purchasing offices shall submit an
order on DD Form 1155 to the General
Services Administration Regional Office
of the region in which the office is lo-
cated when requesting purchase action
in accordance with this subpart. Each
such order placed with the National Buy~
ing Program of the General Services Ad-

n shall be recorded as an ob-
ligation at the time the order 1s placed.

§5.502 Schedule of supplies which are
blind-made.

Supplies manufactured by agencies for
the blind are listed in the Schedule of
Blind-Made Products, hereinafter re-
ferred to as the Schedule, coples of
which may be obtained from any of the
General Services Administration regional
offices or depots listed In §5.203. Re-
quests for the Schedule shall be sub-
mitted on GSA Form 457 (see §5.101),
Items avallable from stocks at General
Services Administration Stores Depots
are so identified in the Schedule.

§ 5.504-1 Through National Industries
for the Blind.

When procurement of blind-made
supplies is to be made through the Na-
tional Industries for the Blind, a letter
request for an allocation (le., the des-
ignation of an agency to manufacture
the supplies) shall be submitted directly
to the National Industries for the Blind,
50 West 44th Street, New York, N.Y.,
10036. Upon receipt of the request, re-

ts will be allocated by the Na-
tional Industries for the Blind, and the
purchasing office shall be notified of the
name and location of the agency desig-
nated to manufacture the requirements,
Upon receipt of such notification, a de-
livery order (DD Form 1155) shall be
issued to the designated agency for the
blind and & copy thereof shall be for-
warded to the National Industries for
the Blind. Such orders may be issued
without limitation as to dollar amount
and shall be recorded as obligations upon
issuance

§ 5.505 Clearances.

Except as provided in § 5.503(c), a
purchasing office may procure supplies
of the types listed in the Schedule from
commercial sources only to the extent
that such procurement is specifically
authorized in clearances issued by Na-
tional Industries for the Blind, and then
only if purchase action is initiated within
30 days from the date of the suthoriza-
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. tion or such additional period as may be
authorized by the National Industries
for the Blind. Where specifically au-
thorized clearances are issued by Na-
tional Industries for the Blind, a copy of
the clearance shall be attached to the
voucher to assure approval by the Gen-
eral Accounting Office.

20. New §%5.507, 5.704, 5.704-1, and
5.704-2 are added, as follows:

§ 5.507 Procurement of services from
agencies for the blind.

(a) Services, as distinguished from
supplies, shall not be procured pursuant
to the procedure in § 5.501 which does not
apply to labor or services or anything
other than tangible articles produced
by the blind. The renovation of cotton
felt mattresses is considered a tangible
article of supply.

(b) Agencies for the blind may be
solicited in connection with proposed
procurements of services but contracts
must be awarded pursuant to normal
contracting procedures,

(c) When it is known that agencles
for the blind are qualified to furnish
services, requests for bids or proposals
shall be forwarded to:

National Industries for the Blind
50 West 44th Street

New York, N.Y. 10036

Area Code: 212 Phone: TN 7-5252

§ 5.704 Procurement from Atomic En-
ergy Commission.

§ 5.704-1 General.

Sections 5.704—5.704-2 cover the pro-
curement of material and supplies from
the Atomic Energy Commission (AEC).

§ 5.704-2 Procurement of radioisotopes.

(a) AEC Form 375, “U.S. AEC Iso-
tope Order Blanks"”, and AEC Form 313,
“AEC Application for Byproducts Ma-
terial License", shall be used for the pro-
curement of radioisotopes from any of
the three AEC laboratories listed on the
back of AEC Form 375. No other type
of order blank, purchase order, or con-
tract shall be used in lleu of these forms.

(b) In the procurement of radioiso-
topes, AEC Form 313 shall be filed with
the Isotope Division, U.S. Atomic Energy
Commission, Post Office Box B, Oak
Ridge, Tenn. If the application meets
all regulatory requirements and appli-
cable standards, AEC Form 374, “US.
Atomic Energy Commission By Products
Material License"”, will be issued to the
applicant by the Isotope Division, Atomic
Energy Commission. After receipt of
the AEC Form 374, a complete AEC Form
375 (In duplicate, if the purchasing office
desires to receive an accepted copy of
the form back from the supplier), the
license (AEC Form 374), and a Standard
Form 1103, “US. Government Bill of
Lading,” shall be sent to the appropriate
AEC laboratory. If a bill of lading is
not furnished, shipment shall be made
collect on a commercial bill of lading,
to be converted at destination.

(¢) The “Terms and Conditions” on
the reverse side of the AEC Form 375
shall control all requisitions for radio-
isotopes purchased by the Military
Departments from the Atomic Energy
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Commission National Laboratories. Ac-
cordingly, if applicable, the “Terms and
Conditions” on the reverse side of AEC
Form 313 shall be deleted.

(d) AEC Form 313, “AEC Application
for By Products Material License”, and
AEC Form 375, “U.S. AEC Isotope Order
Blank", shall be requisitioned directly
from;

U8, Atomic Energy Commission
Attn: Isotopes Branch

Division of Licensing and Regulation
Washington, D.C. 20545

PART 7—CONTRACT CLAUSES

21. New §§ 7.104-55 and 7.104-56 are
added; the introductory text in §§ 7.106-
3 and 71064 is revised; and new
§3 7.204-39, 7.204-40, 7.303-39 and 7.303-
40 are added, as follows:

§ 7.104-55 First article approval.

In accordance with Subpart S, Part 1
of this chapter, Insert the appropriate
clause set forth in § 1.1806 of that sub-
part,

§ 7.104-56  Order of precedence.

The following clause, which may be
modified to change the order or to add
or delete items to meet the needs of a
particular procurement, shall be included
in all contracts which are not preceded
by a written solicitation (see §§ 2.201(b)
(22) and 3.501(b) (49) of this chapter) :

OnbER OF PRECEDENCE (AUGUST 1865)

In the event of an Inconsistency in this
contract, unless otherwise provided herein,
the inconsistency shall be resolved by giy-
ing precedence in the following order: (a)
The Schedule; (b) General Provisions; (c)
the other provisions of the contract whether
incorporated by reference or otherwise; and
(d) the Specifications.

§ 7.106-3 Escalation clause for stand-
ard supplies,

The following price escalation clause
is authorized for use in negotiated fixed-
price supply contracts for standard sup-
plies for which established prices exist
and have been verified in accordance
with criteria in §3.807-1(b)(2) of this
chapter. The clause may be used only
when the total contract price is over
$5,000 and delivery is not to be completed
within 6 months after the contract date.
The percentage figure to be used in sub-
paragraph (d) (3) of the clause shall not
exceed 10 percent. If any standard
trade discounts offered by the contractor
against his list or catalog price are taken
into account in negotiating the contract
unit price, the contracting officer's file
should contain a statement setting forth
the list or catalog price and the dis-
counts. The discounts referred to do
not include prompt payment or cash dis-
counts,

§ 7.1064  FEscalation clause for semi-
stan: supplies.

The following price escalation clause is
authorized for use in negotiated fixed-
price supply contracts for semistandard
supplies, the prices of which can be
reasonably related to the prices of nearly
equivalent standard supplies for which

established prices exist and have been
verified in accordance with criteria in
§3.807-1(b) (2) of this chapter. The
clause may be used only when the total
contract price is over $5,000 and delivery
is not to be completed within 6 months
after the contract date. A clear under.
standing should be set forth in writing
prior to making the contract as to the
identity of the standard supply items
which are applicable. The percentage
figure to be used in subparagraph (d) (3)
of the clause shall not exceed 10 percent.
If any standard trade discounts offered
by the contractor against his list or cata-
log price are taken into account in nego-
tiating the contract unit price, the con-
tracting officer’s file should contain a
statement setting forth the list or cata-
log price and the discounts. The dis-
counts referred to do not include prompt
payment or cash discounts. When the
supplies being purchased are standard
supplies in all respects except for preser-
vation, packaging, and packing require-

, the following clause should not
be used; In such cases the escalation
clause for standard supplies, in § 7.106-3,
is the appropriate clause.

§ 7.204-39 First article approval,

In accordance with Subpart 8, Part 1
of this chapter, insert the appropriate
clause set forth In § 1.1906 of that sub-
part, modified for use in cost-reimburse-
ment type contracts,

§ 7.204-40  Order of precedence.

In accordance with § 7.104-56, insert
the clause set forth therein,

§ 7.303-39 First article approval.

In accordance with Subpart S, Part 1
of this chapter, insert the appropriate
clause set forth in § 1.1906 of that sub-
part.

§ 7.303-40 Order of precedence.

In accordance with §7.104-56, insert
the clause set forth therein.

22. New §§ 7.403-34, 7.403-35, and
7.504-5 are added; in §7.702-12, the
clause heading, clause paragraph (b) (3)
and clause paragraph (d) are revised,
and new §§7.705-15, 7.902-21, and
7.1003-12 are added, as follows:

§ 7.403-34  First article approval.

In accordance with Subpart S, Part 1
of this chapter, insert the appropriate
clause set forth in § 1.1906 of that sub-
part, modified for use in cost-reimburse-
ment type contracts.

§ 7.403-35 Order of precedence.

In accordance with §7.104-56, insert
the clause set forth therein.

§ 7.504-5 Order of precedence.

In accordance with §7.104-56, insert
the clause set forth therein.

§ 7.702-12 Use and charges.
Uss andp Cuances (Jony 1065)

. - . . hd

(b ..

(3)) The Contractor shall submit to the
Contracting Officer within ninety (90) days
after the close of each rental period a written
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statement of the use made of the Facllities
by the Contractor and the rental due the
Government hersunder, and shall make
avaliable such records and data as are de-
termined by the Contracting Officer to be
necessary to verify the Information con-
tained In the statement,
- - - - -

(d) Concurrently with the submission of
the written statement prescribed by para-
graph (b)(8) sabove, the Contractor shall
pay the rental due the Government under
this clause by check made payable to the
Treasurer of the United States. Each check
shall be malled or delivered to the Contract-
ing OfMcer.* Receipt and acceptance by the
Government of the Contractor's checks pur-
suant to this paragraph shall constitute an
accord and satisfaction of the final amount
due the Government hereunder unless the
Contractor Is notified In writing within one
hundred elghty (180) days following such
receipt that the amount received is not re-
garded by the Government as the final
amount due,

§ 7.705-15 Order of precedence.

In accordance with §7.104-56, insert
the clause set forth therein.

§ 7.902-21 Order of precedence.

In accordance with § 7.104-56, insert
the clause set forth therein.

§ 7.1003-12 Order of precedence.

In accordance with § 7.104-56, insert
the clause set forth therein.

23. A new Subpart K is added to this
part, as follows:

Subpart K—Clauses for Indefinite
Delivery Type Contracts

7.1100

Scope of subpart,
7.1101 Required clause-—ordering.,
71102 Clauses to be used when appli-
cable.
7.1102-1 Definite quantity contracts.
7.1102-2 Requirements contracts.
7.1102-3 Indefinite quantity contract.

AvrnonrTy: The provisions of this Subpart
K issued under sec. 2202, T0A Stat. 120; 10
US.C. 2202. Interpret or apply secs, 2301~

2314, T0A Stat. 127-133; 10 US.C, 2301-2314.

§ 7.1100 Scope of subpart.,

This subpart sets forth special uniform
contract clauses for indefinite delivery
type contracts as defined In §3.409 of
this chapter. These clauses are to be
used in addition to other required or
applicable clauses.

§7.1101 Required clause—ordering.

The clause set forth below shall be
inserted in indefinite delivery type con-
tracts,

OnpERING (AvcusT 1065)

(%) Supplies or services to be furnishsd
under this contract shall be ordered by the
Issuance of delivery orders by the . ........

(activity)

(b) All delivery orders issued hereunder
are subject to the terms and conditions of
this contract. This contract shall control in
the event of conflict with any delivery order.

*In contracts of the Department of the
Navy, Insert “US. Navy Regional Finance
Office, Washington, D.C." in lleu of *the
Con Officer”.

If desired and appropriate, a provision
for the placing of oral orders may be
added to the contract: Provided, That
procedures have been established for ob-
ligating funds.

§7.1 IOE Clauses to be used when appli-
ca

§ 7.1102-1 Definite gquantity contracts.

Insert substantially the following
clauses.
(a) Delivery order limitations.

DeLivery Onpex LiMITaTions (Avovsr 1068)

(a) Minimum order. When the Govern-
ment requires supplies or services covered by
this contract In an amount of less than
....... the Government shall not be obll-
gated to purchase, nor the contractor obll-
gated to furnish, any supplles or services
under this contract.

(b) Moximum order. The
shall not be obligated to honor:

(1) -ny aorder for a single item In excess

Contractor

(1) my order !or 2 combination of items
In excess of ...

(1) -nnuolotdmnom the same or-
dering office In the course of __.... days
which in the aggregate call for quantities of
items to the extent that the aggregate is In
excess of the limitations provided In (1) and
(1) above.

(¢) Notwithstanding the foregoing, the
Contractor shall honor any order received
which exceeds the maximum order limita-
tions set forth above unless the order or or-
ders which exceed the maximum limitations
are returned to the issulng office within
...... days from the date of lssue thereof,
together with written notice of intent not
to make shipment of the items called for and
the reasons therefor. Upon receipt of this
notice, the Government may secure the sup-
plles from another source,

(b) Definite quantity.
DeriNITs QUANTITY (AUSUST 1965)

(&) This is a definite quantity, indefinite
delivery contract far the supplies or services
specified in the Schedule, and for the period
set forth therein,

(b) The Government shall order the quan-~
tity of supplies or services specified in the
Schedule, and the Contractor shall furnish
those supplies or services when ordered by
the Government. Delivery or performance
shall be made to locations to be designated
by the Government In orders issued In so-
cordance with the clause entitied “Ordering"
set forth In the Schedule. There shall be no
limitation as to the number of orders which
may be issued, subject to any limitations on
quantities set forth in the clause of thia
contract entitled “Delivery Order Limita-
tiona™, if any, or In the Schedule,

(¢) Any order issued during the effective
period of this contract and not completed
within that period shall be completed by the
Contractor within the time In the
order, and the rights and obligations of the
Contractor and the Government respecting
that order shall be governed by the terms of
this contract as fully and to the same extent
s if completed during the effective period
of this contract: Provided, That the Con-
tractor shall not be required to make any
deliveries under this contract after ........

(date)

(d) The Government may Issue orders
which require delivery to gr performance at
multiple destinations.

§ 7.1102-2 Requirements contracts,

(a) Delivery order limitations. Insert
substantially the clause set forth In
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§ 7.1102-1(a), adding the following para-
graph:

(d) The Government is not required to
order a part of any one requiremont from
the Contractor when such requirement ex-
ceeds the maximum order limitations set
forth in (b) above.

(b) Requirements.
ReqQUIREMENTS (AveusT 1085)

(a) This is a requirements contract for the
supplies or services specified in the Schedule,
and for the perlod set forth therein. De-
livery of supplies or performance of services
shall be made only as authorized by orders
fssued in accordance with the clause entitled
“Ordering”. The quantities of supplies or
services specified herein are estimates only,
and are not purchased hereby. Except as may
be otherwise provided herein, in the event
the Government's requirements for supplies
or services set forth in the Schedule do not
result in orders in the amounts or quantities
described as “estimated” or “maximum” in
the Schedule, such event shall not constitute
the basls for an equitable price adjustment
under this contract.

(b) Except as otherwise provided In this
contract, the Government shall order from
the Contractor all the supplies or services set
forth In the Schedule which are required to
be purchased by the Government aotivity
identified in the “Ordering” clause,

(¢) The Government shall not be required
to purchase from the Contractor, require-
ments {n excess of the limit on total orders
under this contract. if any.

(d) Orders issued during the effective pe-
riod of this contract and not ocompleted
within that time shall be completed by the
Contractor within the time s in the
order, and the rights and obligations of the
Contractor and the Government respecting
those orders shall be governed by the terms
of this contract to the same extent as if com-
ploted during the effective period of this
contract: Provided, That the Contractor shall
not be required to make any deliveries under
this contract after ... ... ...

(date)

(8) If dellvery of any quantity of an item
covered by the contract Is required by rea-
son of urgency prior to the earliest date that
delivery may be specified Under this contract
and If the Contractor will not accept an order
providing for the accelerated delivery, the
Government may procure this requirement
from another source.

(f) The Government may Issue orders
which provide for dellvery to or performance
at multiple destinations,

(1) When It is desired to use a re-
quirements contract for nonpersonal
services and supplies incidental thereto,
covering requirements estimated to be in
excess of a specific activity’s internal
capabllities of performance, the follow-
ing shall be inserted in paragraph (a) of
the clause after the third sentence:

These quantities are not the total require-
ments of the activity named In the Schedule;
they are estimates of requirements in excess
of the quantities which such nctivity may
itself furnish within its own capabliities.

Delete paragraph (b) of the clause and
substitute the following:

(b) Except as otherwise provided in this
contruct, the Government ashall order from
the Contractor all the requirements for sup-
plies and services of the Covernment ac-
tivity named in the Schedule In excess of
the quantities which the activity may iteelf
furnish within its own capabilities.
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(2) When subsistence requirements
for both troop issuance and ressle have
been included in the same Schedule and
it is contemplated that similar products
will be procured on & “brand name" basis,
include the following paragraph (g) in
the clause set forth above:

(g) The requirements referred to in this
contract are for items to the manufactured
aocording to Government specifications, and
notwithstanding anything to the contrary
stated hereln, the Government may procure
simllar products by “brand name" for resale
purposes from other sources.

(3) Where a requirements type con-
tract Is used to procure work (eg., re-
pair, modification, overhaul) on existing
items of Government property, it shall
be specifically stated in the Schedule that
failure of the Government to furnish
such items in the amounts or quantities
described as “estimated” or “maximum"”
in the Schedule will not entitle the con-
tractor to any equitable adjustment in
price under the “Government Property”
clause of such contract.

(¢) Area requirements. A clause simi-
lar to the following may be used when
it is not known where the supplies or
services will be required.

AREA REQUIREMENTS (AUcUST 1965)

Bach ftem is divided Into two (2) sub-
items. Sub-item A is for dellvery of the item
to destinations East of the Mississippl River
within the Continental United States. Sub-
item B i3 for delivery of the Item to destina-
tions West of the Mississippl River within
the Continental United States, excluding
Alaska, With respect to each Item, the
Government shall order, except as herein-
after set forth, all the purchase requirements
of which are for delivery to

any destination East of the Mississippl River,
from the Contractor swarded sub-item A,
and shall order all of its purchase require-
ments for delivery to any destination West of
the Mississipp! River from the Contractor
awarded sub-item B,

§ 7.1102-3 Indefinite quantity contract.

() Delivery order limitations. Insert
the clause set forth in § 7.1102-1(a).
(b) Indefinite quantity.

INDEFVINITE QUANTITY (AUGUsT 1065)

(&) This Is an Indefinite quantity contract
for the supplles or services s; in the
Schedule and for the period set forth therein,
Delivery or performance shall be made only
s authorized by orders issued in sccordance
with the “Ordering” clause of this contract.
The quantities of supplies or services spec!-
fled hereln are estimates only and sre not
purchased hereby.

(b) The Contractor shall furnish to the
Government, when and If ordered, the sup-
plies or services set forth {n the Schedule up
to and including the quantity designated in
the Schedule as the "maximum®”. The Gov-
ernment shall order the quantity of supplies
or services designated in the Schedule as the
“minimum"’,

(¢) Orders issued during the effective pe-
riod of this contract and not completed
within that time shall be completed by the
Contractor within the time specified In the
order, and the rights and obligations of the
Contractor and the Government
those orders shall be governed by the terms
of the contract to the same extent as if com-
pleted during the effective period of this
contract: Provided, That the Contractor shall
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not be required to make any dellveries under

(d) The Govérnment may fssue orders
which provide for delivery to or performance
at multiple destinations.

PART 9—PATENTS, DATA, AND
COPYRIGHTS

24. Sections 9.111(b) and 9.202-3(d)
are revised as follows:

§9.111 Adjustment of royalties.

(b) For guidance in evaluating Infor-
mation furnished pursuant to § 9.110 and
to paragraph (a) of this section see
§ 15.205-36 and § 15.309-33 of this chap-
ter. Also see § 15.107 regarding advance
understandings on particular cost items,
including royalties.

§9.202-3 Procedures.

(d) Technical data furnished on a re-
stricted basis in support of a proposal.
When, In response to a request for a pro-
posal, an offeror submits technical data
on a restricted basis in accordance with
§ 3507 of this chapter and it is con-
templated to award the contract to
such offeror, the contracting officer will
ascertain whether to acquire rights to
use all or part of the technical data fur-
nished with the proposal. If such rights
are desired, the contracting officer will
negotiate with the offeror in accordance
with the policies set forth in §§ 9.202—
9.202-3. If the offeror agrees to furnish
such technical data under the contract,
the appropriate clause set forth in
§ 9.203 shall be inserted in the contract,
and the contract shall identify the data
to be covered by such a clause,

PART 12—LABOR

25. Sections 12.101-3(b) (1) and (2)
and (d), 12.401(d), and 12.604 are re-
vised to read as follows:

§ 12.101-3 Reporting of labor disputes,

(b) -

(1) Reports involving Army contracts.
Reports shall be submitted to the Head
of the Procuring Activity concerned
with Information copies to intermedi-
ate procurement offices. Simultanecus-
ly, copies of each report shall be sent
directly to the Assistant Secretary of the
Armmy (Installations and Logistics),
ATTN: Labor Advisor, and to ODCSLOG,
ATTN: Chief, PEMA Execution Division.

(2) Reports involving Navy contracts.
Reports shall be submitted simultane-
ously to the Chief of Naval Material,
ATTN: Labor Relations Advisor; Head of
the Procuring Activity concerned; cog-
nizant contracting officers; Inspection
offices concerned; status control activi-
ties; and the Director, Transportation
Division (H1), Bureau of Supplies and
Accounts, when contracts involve (1)
packing, crating, and drayage of house-
hold goods; and (1) stevedoring services
at naval activities,

(d) In cases where the responsible
individual originating the report is out-
side the Military Department which
placed the contract, he shall give notice
to the procuring office (which shall
process the notice in accordance with
paragraph (b) of this section) and to
the appropriate Departmental head-
quarters labor relations office (for the
Army, the Labor Advisor, OASA (I&L):
for the Navy, Chief of Naval Material,
ATTN: Labor Relations Advisor; for the
Alr Force, Headquarters USAF,
AFSPPDB; for Defense Supply Agency,
Labor Advisor, DSA),

§ 12,401 Siatutes, regulations, and de-
terminations.

(d) Department of Labor regulations.
Pursuant to the foregoing statutes and
Reorganization Plan No. 14 of 1950, the
Secretary of Labor has issued Regula-
tions, Part 3, Title 29, Subtitle A, Code of
Federal Regulations and Regulations,
Part 5, Title 29, Subtitle A, Code of Fed-
eral Regulations, providing for the ad-
ministration and enforcement of these
statutes in construction contracts. Each
Department shall comply with the regu-
lations, rulings, interpretations and de-
cislons of the Department of Labor is-
sued pursuant to the above provisions
unless other action is specifically author-
ized in advance by OASD (Manpower).
In any case where resolution of a ques-
tion by higher authority is deemed ap-
propriate, such question shall be sub-
mitted, in the case of the Army, to the
Labor Advisor, Office of the Assistant
Secretary of the Army (Installations and
Logistics) ; in the case of the Navy, to
the Office of Naval Materiel, ATTN:
Labor Relations Advisor; in the case of
the Air Force, to the Deputy Chief of
Staff (Systems and Logistics). ATTN:
AFSPM; and, in the case of the Defense
Supply Agency, to the Executive Director
for Procurement and Production, ATTN:
DSAH-PL.

. . . . .

§ 12,604 Responsibilities of contracting
officers.

The responsibility for applying the
eligibility requirements set forth in
$§ 12.601 and 12603 rests, in the first
instance, with the contracting officer.
The Department of Labor does not con-
duct pre-award Investigations, nor ren-
der final determinations of eligibility
until the contracting officer has initially
determined whether the eligibility re-
quirements have been met. When the
eligibility of a bidder or offeror is chal-
lenged before award, it should be treated
in & manner similar to & protest before
award (see §§2.407-8 and 3.509 of this
chapter). The contracting officer should
make an initial determination and should
process the protest in accordance with
applicable procedures for submission to
the Department of Labor for a final de-
termination. Whenever the Walsh-
Healey Public Contracts Act is appli-
cable, the contracting officer n;al;.n:ml:-
suant to regulations or instru -
sued by the Secretary of Labor and in
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accordance with procedures prescribed
by each respective Military Depart-

(a) Inform prospective contractors of
the applicabllity of minimum wage de-
terminations;

(b) Furnish to the contractor a poster
(Form PC-13) and a form letter (Form
PC-12) explaining the Walsh-Healey
Act (forms are avallable through normal
publication supply channels) ;

(¢) Prepare and transmit three copies
of DD Form 350 as provided in § 16.803-2
{e) of this chapter; when a contract of
$10,000 or less is modified to exceed
$10,000, the report on DD Form 350 shall
be prepared and transmitted.

(d) Report to the Department of
Labor any violation of the representa-
tions or stipulations required by the
Walsh-Healey Act.

PART 13—GOVERNMENT PROPERTY

26. In § 13.305-2, paragraphs (¢) and
(d) are revised, and new paragraph (e)
is added; and In § 13.704, the clause
heading and clause paragraph (J) are
revised, as follows:

§ 13.305-2 Fixed-price contracts,
» - »

(¢c) Criteria for waiving special tooling
provisions in subcontracts. In determin-
ing whether rights to acquire special
tooling from subcontractors are not of
substantial interest to the Government
50 as to permit the omission of special
tooling provisions from the affected sub-
contracts pursuant to paragraph (j) of
the Special Tooling clause set forth in
13-704, the contracting officer shall con-
sider the factors listed in (b) above. It
is desirable that such determination be
made before execution of the contract, to
the extent practicable, in which case the
price shall reflect the authorized omission
of special tooling provisions In any af-
fected subcontract. If this question is
presented to the contracting officer after
execution of the contract, he shall con-
dition his determination upon securing
the contractor’s consent to an equitable
reduction In the contract price to reflect
any reduction in the price of the affected
subcontracts resulting from the omission
of such provisions.

(d) Procedures. (1) If the contract-
ing officer has decided not to acquire
special tooling or rights thereto, he may
include In the solicitation such informa-
tion as he may have of current planning
for future procurements of the item in-
volved, consistent with security require-
ments. Offerors shall be advised in the
solicitation that such statements are
estimates and there is no assurance that
any quantity will be procured.

(2) In formally advertised procure-
ments, each item of special tooling to be
acquired by the Government under the
standards set forth above shall be clearly
identified in the invitation for bids as
a separate item, or by category if Indi-
vidual items are low in value, and the
Special Tooling clause in 13-704 shall
not be used.

(3) In negotiated procurements, each
item of special tooling to be acquired

RULES AND REGULATIONS

under the standards set forth above shall
be identified as a separate item in the
solicitation and contract to the maxi-
mum extent practicable, or by category
if individual items are low in value. If
such identification is impracticable, title
to special tooling may be obtained
through use of the Special Tooling
alause in 13-704. If the use of this
clause will result in an undesirable ac-
quisition of rights to some special tool-
ing, the Schedule shall specify the spe-
cial tooling not covered by the clause.

{(e) Protecting Government interest
in contractor-owned special tooling.
Where the Government does not acquire
special tooling or the rights thereto pur-
suant to paragraph (d) of this section,
but will pay for a substantial portion of
the special tooling in the price pald for
supplies or services, special provisions
may be Included in the Schedule of a
contract to give recognition to the
equitable interest of the Government in
the special tooling, if such interest is
significant. For example:

(1) Where there is a distinct possi-
bility that the Government eventually
may decide to acquire title to the special
tooling, the contract may provide for an
option in the Government to acquire the
special tooling at a specified price or for
an amount to be determined in accord-
ance with specified standards (the cri-
teria set forth in paragraph (b) of this
section shall be considered in exercising
such options) ; or

(2) If the Government does not ac-
quire or reserve the right to acquire title
to the special tooling, the contract may
provide for the contractor’s future
amortization of the special tooling under
Government contracts.

§ 13.704 Special tooling clause for fixed-
price contracts,

» - - - -

SreciAL Toorine (Avoust 1065)
- - - . -

()) Special tooling provisions for subcon-
tracts. The Contractor agrees that, in
placing any subcontracts or purchase orders
under this contract which involve the use
of special tooling, the full cost of which s
charged to such subcontract or purchase
order, he will include therein appropriate
provisions to obtaln rights comparable to
those granted to the Government by this
ciause, unless the Contracting Officer de-
termines, upon the Contractor’s request,
that, with respect to any subcontract, pur-
chase order, or class thereof, such rights are
not of substantial Interest to the Govern-
ment., The Contractor further agrees that
he will exercise any such rights for the bene-
fit of the Government as the Contracting
Officer may direct.

PART 15—CONTRACT COST PRIN-
CIPLES AND PROCEDURES

27. Section 15.205-22(e) is revised, as
follows:

§ 15.205-22 Material costs.

(e) Allowance for all materials and
supplies produced by the contractor or
by any division, subsidiary or affiliate of
the contractor under common control

14093

(hereinafter collectively referred to as
the “seller”) shall be on the basis of the
costs Incurred in accordance with this
subpart, except as follows: Where the
item is regularly manufactured or is one
of a line of products regularly manufac-
tured by the seller and is substantially
the same as one normally produced by
and available from one or more outside
sources in the open market in significant
quantity (quality and other performance
factors considered), allowance may be
on a price basis not to exceed the lesser
of the current market price or the seller's
current sales price to its most favored
customer (including any division, subsid-
iary or affiliate of the contractor under
common control) for a like quantity of
the item when one of the following con-
ditions is met:

(1) The item qualifies as a “commer-
clal item sold in substantial quantities
to the general public” as defined in
§ 3.807-1(b) (2) (ii) through (iv) of this
chapter; or

(2) The seller submits the lowest eval-
uated bid or proposal under conditions
of “adequate price competition” as de-
fined In §3.807-1(b) (1) (1) and (i) of
this chapter.

Such price as may be determined In ac-
cordance with the foregoing may be ad-
justed upward or downward to reflect the
actual cost of modification of the item
by the seller for the purposes of the
contract,

PART 16—PROCUREMENT FORMS

28, Sections 16.101, 16.101-1, and
16.101-2 are revised; §§ 16.102, 16.102-1,
and 16.102-2 are revoked: §§ 16.206-2
and 16.207-2 are revised; § 16.207-3 is re-
voked; §18.504 1is revised; and new
§ 16.817 is added, as follows:

§ 16,101 Combination Type (Standard
Forms 33, 33-A, 32, 26, and 36 and
DD Form 1260).

§ 16,101-1 General.

The following supply contract forms
shall be used in effecting procurements
by formal advertising:

(a) Invitation, Bid, and Award (Sup-
ply Contract) (Standard Form 33);

(b) Bidding Instructions, Terms, and
Conditions (Supply Contract) (Standard
Form 33-A);

(¢) General Provisions (Supply Con-
tract) (Standard Form 32);

(d) Any other special terms for the
invitation for bids or additional contract
provisions which are prescribed by this
subchapter or Departmental procedures
(Note.—The Federal, State, and Local
Taxes clause at § 11.401-1 of this chapter
shall be used as a part of Standard Form
32, when that standard form is used In
any advertised procurement or in any
of the other circumstances set forth in
§11401-1. When a standard form is
used in a negotiated fixed-price type con-
tract in excess of $10,000 where the con-
tracting officer is not satisfied that the
contract price, virtue of competition or
otherwise, excludes contingencies for
State and local taxes, the Federal, State,
and Local Taxes clause at § 11.401-2 shall
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be made a part of the contract, and the
clause at § 11.401-1 shall be deleted from
Standard Form 32.) ;

(e) Continuation Sheet (Supply Con-
tract) (Standard Form 38) (when needed
with Standard Forms 33 and 33-A or 26
or DD Form 1260) ;

(f) Amendment to Invitation for Bids
(DD Form 1260) when needed; and

(g) Award (Supply Contract) (Stand-
ard Form 26) when needed.

§ 16.101-2 Conditions for use.

(a) The Invitation, Bid, and Award
(Standard Form 33) and the Schedule
portion of Standard Form 33 shall be
prepared in accordance with §2.201 of
this chapter. One copy of Standard
Form 33-A shall accompany each copy
of Standard Form 33. Bidders shall be
requested to return only three signed
copies of their bids.

(b) Standard Form 32 and any addi-
tional general provisions may be at-
tached to each copy of the Invitation for
Bids. Alternatively, only one copy of
Standard Form 32 and any additional
general provisions need be furnished to
each bldder, for retention, if such pro-
visions are specifically incorporated by
reference, including each form name,
number and date, in the Schedule, Pro-
visions which are inapplicable (o a par-
ticular procurement, or to military pro-
curements generally may be deleted by
appropriate reference in an “Alterations
in Contract” clause,

(©) Award of contracts shall be ac-
complished by completing the Award
portion of Standard Form 33 and fur-
nishing a copy of the form, so compieted,
to each successful bidder. Alternatively,
such award may be accomplished by fur-
nishing a completed Standard Form 26
to each successful bidder. Papers pre-
viously forwarded to bldders need not
accompany the successful bidder's copy
of the Award document. The required
use of the Award portion of Standard
Form 33 or the use of Standard Form 26
does not preclude the additional use of
informal documents, including tele-
grams, as notices of awards,

(d) DD Form 1260 (Amendment to In-
vitation for Bids) shall be used when
it is necessary to issue an amendment,

(e) Continuation Sheet (Supply Con-
tract) (Standard Form 36) shall be used
when additional space Is required for the
Schedule, Amendment, or Award.

§16.102 Combination lyr (Standard
Form 33). [Revoked

§ 16.102-1 CGeneral. [Revoked]

£ 16,102-2 Conditions for use. [Re-
voked ]
§ 16.206-2 DD Form 633 (Contract
Pricing Proposal).

DD Form 633 shall be used whenever
cost analysis is required: Provided, how-
ever, That departures from the DD Form
633 format are suthorized in the follow-
ing circumstances:

(a) The contractor may submit nec-
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the use of this form impracticable; or

pertinent details as to cost elements with
the specific statements, authorizations,
and authentications, required by DD
Form 633 or by the special cost or price
analysis forms listed in § 16.206-3; or

(b) The Special Cost and Price Anal-
ysis Forms referenced in § 16.206-3 may
be used.

§ 16.207-2 Conditions for use,

(a) DD Form 784 shall be prepared
by the contractor for the submission of
cost Information required for contract
price redetermination except in those
instances where the contractor and the
contracting officer have agreed upon an
alternate method of cost analysis presen-
tation. Any alternate method used shall
include, to the maximum degree possible,
the informsation called for by DD Form
784, During the negotiation which may
result In a redeterminable or incentive
type contract, the contractor shall be ad-
vised of the requirement for the use of
DD Form 784 or the alternate method
and this requirement shall be contained
in the contract.

{b) DD Form 783 (Royalty Report
(Foreign and Domestic) ) is approved for
use as the separate schedule required by
paragraph (p) of Specific Instructions
of DD Form 784.

§16.207-3 Forms superseded.
voked]

§ 16.504 Forms for Paid Advertisements
(DD Form 1535 and Standard Forms
1143 and 1143a).

(&) DD Form 1535 (Request/Approval
for Authority to Advertise) shall be used
in requesting authority to place adver-
tisements in newspapers (see § 1.1002-6
of this chapter) .,

(b) The following forms shall be used
to order and effect payment for adver-
tisements in newspapers (see § 1.1002-8) :

(1) Standard Form 1143, Advertising
Order (original) (face) Public Voucher
for Advertising (original) (reverse) ; and

(2) Standard Form 1143a, Advertising
Order (memorandum) (face) Public
Voucher for Advertising (memorandum)
(reverse),

§ 16.817 Abstract forms.

DD Forms 1501, 1501c, and 1501-1,

Abstract of Bids, shall be used to record

the bid or proposal evaluation informa-
tion as required in §§ 1.308, 2.403, and

[Re-

PART 17—EXTRAORDINARY CON-
TRACTUAL ACTIONS TO FACILI-
TATE THE NATIONAL DEFENSE

29. Sections 17.207-1(a), 17.207-3(a),
17.208-4(b), and 17.304 are revised, as
follows:

§ 17.207-1 Filing requests.

(a) In the Army, the Head of Pro-
curing Activity listed in § 1.201-14 of this
chapter appearing to be cognizant of the
oontract or oomnutment involved;

§ 17207-4 Reeord-.

(a) Army activities, to the Army Con-
tract Adjustment Board, Office of the
Assistant Secretary of the Army (Instal-
lations and Logistics) ;

§ 17.208-4 Processing by contract ad-
justment boards,

(b) Records. When the Board deci-
sions are implemented, the documents
listed in § 17.208-2(b) (2) and (3) shall
be prepared and submitted to the cogni-
zant Board. The actlvity which for-
warded the case to the Board shall be
responsible for the preparation and sub-
mission of these documents.

§ 17.304 Records.

The respective Contract Adjustment
Boards in the Army, Navy and Alr Force;
and Headquarters, Defense Supply
Agency, shall be responsible for main-
taining two coples of each Memorandum
of Approval required by § 17.303(b).

PART 18—PROCUREMENT OF CON-
STRUCTION AND CONTRACTING
FOR ARCHITECT-ENGINEER SERV-
ICES

30, Sections 18.206, 18.208, and 18.209
are revised to read as follows:

§ 18.206 Amendment of invitation for
bids.

See §§ 2.208, 16.401-1(h), and 12.404-2
of this chapter. When an amendment
will require additional time for bidders
to prepare bids, the time for bidding shall
be appropriately extended, except In
emergencies, and consideration shall be
glven to notifying bidders by telephone
or telegraph of the forthcoming amend-
ment to minimize disruption of their bid
preparations. Where such an amend-
ment is issued within a period of 10
days prior to the date set for bid open-
ing, & minimum of 10 days lead time,
except in emergencles, shall be allowed
prospective bidders to prepare new or
revised bids, The nature of any emer-
gency preventing a 10-day lead time
will be documented

§18.208 Cnnedl.donolinvluuoufor
bids.

(&) Before opening, see § 2.209 of this

chapter.
(b) After opening, see §§ 2.404-1 and
2.404-2 of this chapter.

§ 18.209 Prequalification of bidders.
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limiting bidding to concerns of proven
competence to perform in the required
manner. The result of a prequalifica-
tion is a list of bidders who are deter-
mined to be qualified to bid on a specific
construction project.

(b) The Head of a Procuring Activity
may authorize the prequalification of
bidders when he determines in writing
that a construction project is of such
urgency or complexity as to require pre-
qualification

(©) Proeeduresmbeusedahanbelp-
proved by the Head of a Procuring Ac-
tivity. They shall provide, in oonnec

the opinion that a small business concern
is not qualified for reasons relating solely
to capacity or credit, the recommenda-
tion of the appropriate Small Business
Reglonal Office shall be requested;

(2) If that office expresses the opinion
that the concern appears to have the
requisite capacity or credit, it shall be
permitted to submit a bid; and

(3) If a small business concern sub-
mits the lowest responsive bid and is
found to be nonresponsible because of
lack of capacity or credit, the procedures
prescribed by § 1.705-4 of the chapter
shall be followed.

[Rev. 12, ASPR, Aug. 1, 1065] (Sec, 2202,
TOA Stat. 120; 10 US.C. 23202. Interpret or
apply secs. 2801-2314, 70A Stat. 127-133; 10
US.C. 2301-2314)
C. LAMBERT,

J.
Major General, U.S. Army,
The Adjutant General.

|P.R, Doc, 66-11985; Filed, Nov. 8, 1965;
8:45am.]

Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter I—Small Business
Administration

[Amdt. 14 (Rev. 3)]

PART 107—SMALL BUSINESS INVEST-
MENT COMPANIES

Sound Book Value

Pursuant to authority contained in
section 308 of the Small Business Invest-
ment Act of 1958, Public Law 85-699, 72
Stat. 604, as amended, there is amended,
as set forth below, Part 107 of Subchap-
ter B, Chapter I of Title 13 of the Code
of Federal Regulations, as revised in 29
F.R. 16046-16961, and amended in 30
F.R. 534, 1187, 2652, 2653, 26564, 3635,
3856, 7697, 7651, 8775, 8900, 11960, and
13005 by adding § 107.1024.

Information and effective date. The
amendment published herewith sets
forth, as § 107.1024 of the SBIC Regula-
tion, an official Interpretation clarifying
the term “sound book value” as defined
In §107.505(a).

Since it merely interprets existing pro-
visions of the Regulation and 1s exempt
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from the rule-making requirements of
the Administrative Procedure Act (5
US.C. 1003), the present amendment
shall become effective upon publication
in the FEDERAL REGISTER.

The Regulations Governing Small
Business Investment Companies are
hereby amended by adding a new § 107.-
1024, which reads as follows:

§ 107.1024 Sound book value (inter-
preting § 107.505).

(a) Sections 107.502 through 107.508
dealing with Equity Securities contem-
plate that the specific terms of the fi-
nancing shall be negotiated between the
Licensee and the small business concern.

(b) The term “sound book value" as
defined in § 107.505(a) means a price
determined through negotiation of the
parties. “Sound book value” is not
synonymous with book value as deter-
mined by generally accepted accounting
principles, It is arrived at through a
meeting of the minds taking into account
all pertinent factors including, but not
restricted to, those specified in § 107.505
(a).

Dated: November 3, 1965.

Ross D. Davis,
Ezxecutive Administrator.

|[FR. Doc. 65-12018; Filed, Nov. 8, 1985;
8:48 am. |

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Health, Education, and
Welfare

Sectlon 213.3316 is amended to show
the exception under Schedule C of two
positions of Confidential Secretary to
the Assistant Secretary for Health and
Sclentific Affairs. Effective on publica-
tion in the Froeral REGIsSTER, paragraph
(h), subparagraph (1) is added to
§ 213.3316 as set out below.

§ 213.3316 Devmnm of Health, Edu-
cation, and Welfare,

(h) Ofice of the Assistant Secretary
for Health and Scientific Aflairs. (1)
Two Confidential Secretaries to the As-
sistant Secretary for Health and Sclen-
tific Affairs,
(R.S. 1758, sec. 2, 22 Stat, 403, as amended;
5 US.C, 631, 633; EO. 10577, 19 F.R. 7521,
3 CFR, 18564-58 Comp., p. 218)
Unitep Stares Crvin SErv-

1ce COMMISSION,
Davio F, WiLLIAMS,

Director,

Bureau of Management Services.

[F.R. Doc. 65-12027; Piled, Nov. B, 1965;
8:49 am.)

[szaLl
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Title 7—AGRICULTURE

Chapter Vil—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM ACHEAGE ALLOTMENTS
AND MARKETING QUOTAS

[Amdt, 18]

PART 724—BURLEY, FLUE-CURED,
FIRE-CURED, DARK AIR-CURED,
VIRGINIA SUN-CURED, CIGAR-
BINDER (TYPES 51 AND 52) CIGAR-
FILLER AND BINDER (TYPES 42, 43,
44, 53, 54, AND 55) AND MARY-
LAND TOBACCO

Subpart—Allotment and Marketing
Quota Regulations, 1963-64 and
Subsequent Years

MISCELLANEOUS AMENDMENTS

Basis and purpose. (a) The amend-
ments contained herein are issued pur-
suant to the Agricultural Adjustment
Act of 1938, as amended (7 US.C, 1281
et seq.), and are made for the purpose

uent Marketing Years
(27 F.R. 8037, 9211, 10743; 28 F.R. 7757,
8018, 9144, 11048; 20 F.R. 1315, 6520,
7588, 7763, 9927, 12420, 14099, 14661; 30
F.R. 823, 6146, 7646, 9147, 10283). The
amendments relate to the identification
of tobacco for purposes of marketing re-
strictions and price support, and the
records and reports incident thereto on
the marketing of the 1965 and snboaquem.
crops of burley, fire-cured, dark alr-
cured, Virginia sun-cured, and Maryland
tobacco and include the rate of penalty

tobacco for the marketing year

July 1, 1865, to make them applicable,
for the 1965 and subsequent marketing
years, to all kinds of tobacco sold at
auction warehouses. Regulations for
flue-cured tobacco which will incorporate
these changes for the 1966 and sub-
sequent marketing years or revisions
t.!;:l:o! will be issued prior to July 1,
1966,

(b) Included in the regulations is a
revision of the definition of floor sweep-
ings which limits the amount of floor
sweepings which may be marketed with-
out being considered leaf account tobac-
co. Under the revised definition, mar-
keted floor sweepings which exceed the
pounds determined by multiplying a
designated percentage times the total
first sales of tobacco at auction for the
season by a warehouse shall be deemed
to be leaf account tobacco. The per-
centage figures were obtained by divid-
ing the total amount of floor sweepings
for all warehouses by the total amount
of first sales of tobacco at auction at
warehouses, as reported by ASCS State
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offices by warehouses for the 1962-83,
1963-64, and 1964-65 marketing years,
exoept that for Mearyland tobacco the
marketing years 1961-62, 1962-63, 1963-
64 were used as figures for the 1964-65
marketing year were not available. For
the purpose of determining the percent-
age figures because of the similarity of
handling and marketing practices, burley
and Maryland tobacco were considered as
one kind of tobacco, and fire-cured,
dark air-cured and Virginia sun-cured
tobacco were considered as one kind of
tobacco. The change in the definition of
floor sweepings was made as a limitation
on the amount of floor sweepings not
considered as leaf account tobacco will
facilitate the proper identification of
marketings of excess tobacco and enable
warehousemen to more readily account
for such tobacco.

(¢} Public notice of intention to Is-
sue the amendments was given (30 FR.
12845) in accordance with the provisions
of the Administrative Procedure Act (5
U.S.C. 1001-1011) and due consideration
has been given to recommendations re-
ceived In response to such notice. The
public notice did not include notice that
the amendments would include the rate
of penalties on marketings of Maryland
tobacco during the 1965-66 marketing
year which rate is the result of a
mathematical calculation provided by
statute (7 US.C. 1314), or that changes
would be made with respect to flue-cured
tobacco.

(d) Tobacco farmers engaged in the
production of burley, fire-cured, dark
air-cured and Virginia sun-cured tobacco
in 1965 and buyers of such tobacco are
prepared to negotiate nonwarehouse
sales and warehousemen are making
plans for the sale of such tobacco at
auction. In addition, producers of flue-
cured tobacco are now engaged in mar-
kgetmz“ the tobacco produced by them in
1965.

Hence, it is essential that the amend-
ments contained herein which deal with
the identification of sales of 1965 crop
tobacco and for the keeping of records
with respect thereto be made effective at
the earliest possible date. Accordingly,
it is hereby found and determined that
compliance with the effective date re-
quirement of section 4 of the Adminis-
trative Procedure Act (5 US.C. 1003)
is impracticable and contrary to the pub-
lic interest, and the amendments con-
tained herein shall become effective
upon publication in the FepEraL REGIS-
TER. It is also found and determined,
with respect to the changes which affect
flue-cured tobacco and designate the rate
of penalty for the 1965-66 marketing
year on marketings of excess Maryland
tobacco, that compliance with the notice
and public procedure requirements of
section 4 of the Administrative Proce-
dure Act is impracticable and contrary
to the public interest.

§ 724.51 [Amended]

In $724.51 Definitions:
1. Paragraph (d), regarding ‘“Buyers
Corrections Account”, is revised to read:

RULES AND REGULATIONS

(d) “Buyers Corrections Account”
means the warehouse account of tobacco
purchased at auction by the buyer, but
not delivered to the buyer, or any
tobacco returned by the buyer because of
rejection by the buyer, lost ticket, or any
other valid reason, which is turned back
to the warehouseman and supported by
an adjustment invoice from the buyer.
This account shall include the pounds
and amounts deducted resulting from
short baskets and short weights, and
pounds and amounts added resulting
from long baskets and long weights,
which buyers debit or credit to the ware-
houseman and support with adjustment
invoices.

2. Paragraph (h), regarding “Dealer”
or “Buyer”, is amended by revising the
exception for flue-cured tobacco con-
tained therein to read: “except that for
flue-cured tobacco for the marketing
vear beginning July 1, 1965, and for
burley, fire-cured, dark air-cured, Vir-
ginia sun-cured, and Maryland tobacco
for the marketing year beginning Octo-
ber 1, 1965, and subsequent marketing
years, the term means a person who en-
gages to any extent in acquiring or sell-
ing tobacco in the form normally
marketed by producers.”

3. Paragraph (§), regarding “Floor
sweepings”, is amended to read:

(J) “Floor sweepings":

(1) For burley, fire-cured, dark air-
cured, Virginia sun-cured and Maryland
tobacco for the marketing year beginning
October 1, 1965 and subsequent market-
ing years, means scraps or leaves of
tobacco which accumulate on the ware-
house floor in the regular course of busi-
ness: Provided, That floor sweepings
exceeding the pounds determined by
multiplying the applicable following
listed percentage times the total first
sales of tobacco at auction for the season
for the warehouse, shall be deemed to be
leaf account tobacco:

Kind of Tobacco Percentage
Buriey and Maryland. 0.30 (three-tenths of

1 percent).

0.02 (two-hundredths

FPlre-Cured, Alr-
of 1 percent).

Cured and Virginia

Sun-Cured,

(2) For flue-cured tobacco for the
marketing year beginning July 1, 1865,
means scraps or leaves of tobacco which
accumulate on the warehouse floor in
the regular course of business: Provided,
That, floor sweepings exceeding the
pounds determined by multiplying the
applicable following listed percentage
times the total first sales of tobacco at
auction for the season for the warehouse,
shall be deemed to be leaf account
tobacco:

Location of
Warehouse
tenth percent).
North Carolins, South 0.17 (seventeen-hun-

Carolina and Vir-  dredths of 1 per-

ginia, cent).

4. Paragraph (1), regarding “Leaf Ac~
count Tobacco", is amended to read as
follows:

(1) “Leaf Account Tobacco"™ means:

(1) For burley, fire-cured, dark air-
cured, Virginia sun-cured and Maryland
tobacco for the marketing year beginning
October 1, 1865, and succeeding market-
ing years, all tobacco purchased or other-
wise acquired by or for the account of
the warehouse, and shall include, but not
be limited to, tobacco from Buyers Cor-
rections Account and sales and resales
of such tobacco, scrap tobacco obtained
through grading tobaceo for farmers or
furnishing farmers curing or stripping
space, floor sweepings purchased from
another warehouseman or dealer, and
floor sweepings deemed to be leaf ac-
count tobacco under subparagraph (1)
of paragraph (j) of this section.

(2) For flue-cured tobacco for the
marketing year beginning July 1, 1965,
all tobacco purchased or otherwise
acquired by or for the acecount of & ware-
house, and shall include but not be lim-
ited to, tobacco from Buyers Corrections
Account, sales and resales of such to-
bacco, floor sweepings purchased from
another warehouseman or dealer, and
floor sweepings deemed to be leaf ac-
count tobacco under subparagraph (2)
of paragraph (j) of this section.

5. Paragraph (1), reg
date” is amended to read:

(u) “Sale date” means the date on
which the gross amount of the sales price
of a first marketing of tobacco is de-
termined except that for the marketing
year beginning October 1, 1965, and suc-
ceeding marketing years, for within
quota Maryland tobacco at the Baltimore
Hogshead Market means the time after
such tobacco is received by a warehouse

us‘le

(cc) “Warehouse sale” for flue-cured
whcwlormezzs;kmmgr
J 1, 1965, and for "
b4 k sun-cured and
Maryland tobacco for the marketing year
beginning October 1, 1965, and succeed-
ing marketing years, means a marketing
of tobacco by a sale at public auction
through & warehouse In the
course of business, including sale of all
lots or baskets of tobacco at public auc-
uonmmueneeatsgivmnmemdsmll

b{ land tobacco each mar-
include for Mary’ s

§724.90 [Amended]
In §724.90 Identification of market-

ings, excluding cigar tobacco:
7. Paragraph (a)(1) Sale memo and

bill of nonwarehouse sale, is amended by
striking thereof the following: “(Reverse

ddeotulemem;)". 3 of
8. Paragraph (1) Recaording names
deleted.

additional producers, is
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9. A new paragraph (1) is added to
read:

) Separmmolwmw-
bacco on auction warehouse floor. Each
basket of burley, fire-cured, duk alr-
cured, Virginia sun-cured, and Mary-
land producer’s. tobacco placed on a
warehouse floor shall be displayed on
baskets separate from tobacco produced
on any other farm and shall be identi-
fled on the warehouse bill (floor sheet)
covering such baskets by the marketing
card for the kind of tobacco issued for
the farm on which the tobacco was pro-
duced. Such kinds of tobacco not so
displayed shall not be eligible for price
support.

£72492 [Amended]

In §72492 Rate of penalty:

10, Paragraph (h) 1964-65 average
market price, is amended by adding at
the end thereof an average market price
for Maryland tobacco of 62.6 cents per
pound.

11. Paragraph (1) 1965-66 rate of pen-
glty per pound, is amended by adding
at the end thereof the rate of penalty

per pound upon marketings of excess
Mnryland tobacco of 47 cents per pound.

§ 72494 [Amended]

In § 72494 Penalties considered to be
due from warehousemen, hogshead ware-
housemen, dealers, buyers, and others
excluding the producer:

12. Paragraph (b) Nonwarehouse sale,
is amended by striking from subpara-
graph (1) thereof the following: “(Re-
verse side of sale memo)".

§724.99 [Amended)

In §72499 Warehouseman's records
and reports:

13. Paragraph (a) Record of market-
ing, is amended by changing subpara-
graph (6) thereof to read:

(8) In the case of resales for dealers,
the name of the desler making each re-
sale, and In the case of resales for the
warehouse, the name of the applicable
warehouse account shall be shown on the

warehouse records so that the individual
lots of tobacco sold can be identified,
and the word ‘“‘Resale” shall be clearly
shown on each warehouse bill (floor
sheet) covering such tobacco.

14. In Paragraph (b) Identification of
producer sales of tobacco—{(1) Floor
sheet, subdivision (1) is amended to read:

(1) The serial number of the Form
MQ-76 or Form MQ-177 on which tobacco
is to be marketed at auction shall be re-
corded by the warehouseman on his of-
fice copy of the warehouse bill (floor
sheet) prior to the time the tobacco is
offered for sale. The letters “NW” shall
be shown on each line of a warehouse bill
(floor sheet) on which there is recorded
tobacco purchased by or for the ware-
house at nonwarehouse sale and there
shall be recorded on all such warehouse
bills (floor sheets) the serial number of
the Form MQ-76 or Form MQ-77 on
which the tobacco is marketed at the
time the tobscco is purchased at non-
warehouse sale, A copy of the ware-

RULES AND REGULATIONS

house bill (floor sheet) bearing the
letters “NW” shall be furnished the pro-
ducer for any lot or basket of such to-
bacco purchased by the warehouseman.

15. In Paragraph (¢) Sale memo and
bill of nonwarehouse sale, subparagraph
(1) is amended to read:

(1) Arecord in the form of a valid sale
memo from & Form MQ-76 or Form MQ-
77 or Form MQ-82, Sale Without Market-
ing Card, shall be obtained by a ware-
houseman to cover each marketing of
tobacco from a farm through & ware-
house and each nonwarehouse sale of
tobacco purchased by or for the ware-
houseman, including scrap tobacco ob-
tained as a result of providing curing
space or stripping space for farmers.
Each sale memo shall be executed as
follows:

(1) Warehouse sale., A sale memo {s-
sued from a Form MQ-76 to cover an
auction sale shall show in the spaces pro-
vided therefor, the Bill (floor sheet) No.,
pounds sold, and the gross amount of the
purchase price. A sale memo issued
from & Form MQ-77 to cover an auction
sale shall show on the first page thereof
in all of the spaces provided therefor, the
Warehouse Bill(s) No., the pounds sold,
the gross amount of the purchase price,
and the amount of penalty due.

(i1) Nonwarehouse sale to a ware-
houseman who does not prepare a ware-
house bill (floor sheet). A sale memo
issued to cover a nonwarehouse sale of
tobacco to a warehouseman who does not
prepare & warehouse bill (floor sheet) to
cover the sale, shall show in Item 2 of a
sale memo from Forra MQ-76 or on the
reverse side of a sale memo from Form
MQ-77 the pounds sold, and the gross
amount of the purchase price, and the
amount of penalty due on a sale memo
from MQ-77. The signature of the pro-
ducer shall be obtained in the space
provided.

(1il) Nonwarehouse sale to a ware-
houseman who prepares a warehouse bill
(floor sheet). (a) Where a warehouse-
man purchases all the delivery of a pro-
ducer's tobacco at a nonwarehouse sale
and prepares a warchouse bill (floor
sheet) to cover the purchase, Item 2 of
& sale memo from Form MQ-76 or the
reverse side of a sale memo from Form
MQ-177, shall be completed as specified in
subdivision (ii) of this subparagraph and
in addition, in the spaces provided in
Item 1 of & sale memo from Form MQ-
76 or on the first page of a sale memo
from Form MQ-77 the number of pounds
purchased and the gross amount pald
shall be shown in the spaces provided
therefor and the amount of penalty due
on a sale memo from MQ-77. The sig-
nature of the producer shall be obtained
in the space provided.

(b) Where a warehouseman purchases
at nonwarehouse sale part of a delivery
of tobacco by a producer and the re-
mainder of the tobacco is sold at auction.

(1) Item 1 of a sale memo from Form
MQ-76 shall be completed to show the
wareghouse Bill (floor sheet) No., the to-
tal number of pounds covered by the
entire delivery under “Lbs. Sold”, and

17. In paragraph (h) Daily report of
auction warehouse business, subpara-
graph (3) is amended to read:

(3) (1) The total pounds and gross
amount of leaf account purchases at
auction on the warehouseman's own
floor,

(i) The total pounds and gross
amount of leaf account purchases at
nonwarehouse sale for which a floor
sheet is and

(iii) The total pounds and gross
amount of all leaf account resales at
auction on the warehouseman's own
floor, including resales of tobacco from
the warehouseman'’s Buyers' Corrections
Account.

18. Paragraph (h), “Dally report of
warehouse business.” Subparagraph (9)
is amended by adding thereto a sentence
to read: “This subparagraph (9) shall
not be applicable to burley, fire-cured,
dark air-cured, Virginia sun-cured, and

beginning
quent marketing years™.
19 Anewvammph(j)lsaddedlo

(j) Dally report of data from Buyers
Corrections Account. For burley, fire-
cured, dark air-cured, Virginia sun-
cured, and Maryland tobacco for the
marketing year beginning October 1,
1965, and subsequent marketing years,
each warehouseman shall keep a record
and make reports on MQ-79, Dealer's
Record, showing for each sale day and
for each buyer the total pounds and gross
amount of debits for the warehouse for
short baskets, short weights, and re-
turned baskets and the total pounds and
gross amounts of credits for the ware-
house for long baskets and long weights,
as shown by the Buyers' Corrections Ac-
mee&mnt. excluding billing errors, kept by

warehouseman.
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In §724.101 Dealer's record and re-
ports, excluding cigar tobacco buyers:

20. In paragraph (¢) Bill of nonware-
house sale and sale memo, Subparagraph
(1) Is amended to read:

(1) Each purchase of tobacco by a
dealer from a producer, other than
through a warehouse sale or hogshead
warehouse sale, including farm scrap
tobacco aobtained from grading tobacco
for farmers or as a result of furnishing
farmers curing space or stripping space,
shall be identified by a sale memo from
the marketing card issued for the farm
on which the tobacco was produced. The
producer’s signature shall be obtained in
Item 3 on the sale memo from a Form
MQ-76 or in the space provided on the
bill of Nonwarehouse Sale on the reverse
side of a sale memo from & Form MQ-T17.
Any sale of producer’s tobacco which Is
not identified by a marketing card (Form
MQ-76 or Form MQ-77) shall be identi-
fied by a Form MQ-82 executed by a
marketing recorder or other representa-
tive of the State executive director. The
dealer shall record or have a marketing
recorder record each purchase of non-
warehouse tobacco made by him on Form
MQ-179, Dealers’ Record.

21, Paragraph (f) is amended to read:

(f) Report to warehousemen for buy-
ers corrections account of tobacco re-
ceived, Notwithstanding the provisions
of §724.102, any dealer, buyer, or any
other person receiving tobacco from or
through a warehouseman at an auction
sale or otherwise, which is not invoiced
to him or which is incorrectly invoiced
to him by the warchouseman, shall fur-
nish the warehouseman on a daily basis
an involee or an adjustment involice cor-
rectly setting forth the pounds and
dollars for which he has not been in-
voiced or for which he has been invoiced
incorrectly.

In § 724.102 Dealers exempt from reg-
ular records and reports, excluding cigar
tobacco buyers:

22. The proviso contained In para-
graph (a) is revised to read: “Provided,
however, That, any such dealer or buyer
who purchases tobacco at nonwarehouse
sale or who purchases or resells tobacco
from or to another dealer or a ware-
houseman, but not at a warehouse sale
or a8 hogshead warehouse sale, shall be
subject to the provisions of § 724.101 with
respect to such purchases and resales”.

23. Section 724.108 Examination of re-
cords and reports, is amended by adding
a sentence at the end thereof to read:
“The records and reports, including buyer
Invoices (bill-outs) and basket tickets,
shall be kept in an orderly manner by
sale day to facilitate examination and
verification.”

Notz: The reporting and recordkeeplng re-
quirements contained herein have been ap-
provided by, and subsequent reporting and
recordkeeping requirements will be subject
to the approval of the Bureau of the Budget
u; ll::;ndnnce with the Federal Reports Act
o N
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(Secs. 301, 314, 375, 52 Stat, 38, as amended,
48, as amended, 52 Stat, 86, ns amended; 7
U.8.C. 1301, 1314, 1375)

Effective date: Date of publication.

Signed at Washington, D.C,, on No-
vember 4, 1965,
E. A 'JAENKE,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
[(P.R. Doe, 65-12045; Filed, Nov. 8, 1065:
8:50 am.|

PART 730-—RICE

Subpart—1966-67 Marketing Year

PROCLAMATIONS AND DETERMINATIONS
WITH RESPECT TO MARKETING QUOTAS
AND NATIONAL ACREAGE ALLOTMENT FOR
1966 CroP RICE, AND APPORTIONMENT OF
1966 NATIONAL ACREACE ALLOTMENT OF
RICE AMONG THE SEVERAL STATES

Sec,

730.1701
730.1702
730.1703

730.1704

Basls and purpose.

Marketing quotas on 1088 crop rice.

National screage allotment of rice
for 1966,

Apportionment of 1866 national
acreage allotment of rice among
the several States,

Avrnorrry: The provisions of this sub-

issued under secs. 301, 352, 853, 354.

375, 52 Stat, 38, 60, 61, 66, ns amended; 7
U.S.C. 1301, 1352, 1353, 1354, 1375,

§ 730.1701 Basis and purpose.

(a) Section 730.1702 Is issued under
and in accordance with sections 301 and
354 of the Agricultural Adjustment Act
of 1938, as amended, to proclaim the
total supply and normal supply of rice
for the marketing year beginning August
1, 1965, and to proclaim that marketing
quotas will be applicable to the 1966 crop
of rice. Section 730.1703 is issued under
and in accordance with sections 352 and
353 of the Agricultural Adjustment Act
of 1938, as amended, to proclaim the na-
tional acreage allotment of rice for the
calendar year 1966. Section 353(c) (6)
of the act, as amended by section 301 of
Public Law 85-835, 72 Stat. 994, provides
that the national acreage allotment of
rice for 1966 shall be not less than the
total acreage allotted In 1956.

Section 730.1704 is issued under and
in accordance with section 353 of the
Agricultural Adjustment Act of 1938, as
amended, to apportion among the sev-
eral States the national acreage allot-
ment of rice for 1966 as proclaimed In
§ 730.1703 hereof. Section 353 of the act
provides that the national acreage allot-
ment of rice for 1866, less a reserve of
not to exceed one per centum for appor-
tionment to farms receiving inadequate
allotments, shall be apportioned among
the States in the same proportion that
they shared in the total acreage allotted
in 1956,

Section 353(b) of the act, as amended
by Public Law 85-443, authorizes the
Secretary of Agriculture under certain
circumstances to divide any State into
two administrative areas to be desig-
nated “producer administrative area"

and “farm administrative area,” and
provides that if any State is so divided
into administrative areas the term
“State acreage allotment” for the pur-
poses of sectlon 353 of the Agricultural
Adjustment Act of 1938, as amended,
shall be deemed to mean that part of
the State acreage allotment apportioned
to each administrative ares.

Section 353(e)(1) of the act, as
amended by Public Law 85-443, provides
that if any State is divided into admin-
istrative areas, the allotment for each
areg shall be determined by apportion-
ing the State acreage allotment among
counties as provided in section 353(e) (1)
of the Agricultural Adjustment Act of
1938, as amended, and totaling the allot-
ments for the counties in each such area.
The acreage allotments for the “farm
administrative area” and “producer ad-
ministrative area” in the State of Loulsi-
ana which are set out in § 730.1704 were
determined ) the State
acreage allotment for Loulsiana among
the counties in the State in the same
proportion which each such county
shared In the total acreage allotted In
the State in 1956, as provided in section
353(c) (1) of the Agricultural Adjust-
ment Act of 1938, as amended, and total-
ing the allotments for the counties in
each such area.

(b) The findings and determinations
made in §§730.1702, 730.1703, and
730.1704 have been meade on the basis
of the latest available statistics of the
Federal Government, The findings in
§ 730.1702 show that marketing quotas
are required for the 1966 crop of rice.
The determinations made in § 730.1703
indicate the amount of the 1966 national
acreage allotment of rice. -

(¢c) Prior to taking action herein,
lic notice (30 P.R. 12684) was given in
accordance with the Administrative
Procedure Act (5 U.S.C. 1003), that the
Secretary was preparing to determine

whether marketing quotas are required

for the 1966 crop of rice, to determine
and proclaim the national acreage allot-
ment of rice for 1966, and to apportion
among the States the 1966 national acre-
age allotment of rice. No data, views,
and recommendations were submitted
pursuant to such notice.

(d) The Agricultural Adjustment Act
of 1938, as amended requires that the
proclamation with respect to marketing
quotas for the 1966 crop of rice be {ssued
not later than December 31, 1965; that
the referendum to determine whether
farmers are in favor of or opposed to
such quotas be beld within 30 days after
the issuance of the proclamation; and
that insofar as practicable operators of
farms be notified of their farm rice acre-
age allotments prior to the holding of the
referendum. Therefore, it is necessary
to waive the 30-day effective date provi-
slon of section 4 of the Administrative
Procedure Act and such provision is
hereby waived. Accordingly, the regula~
tions in £§ 730.1701 to 730.1704, Inclusive,
shall become effective upon filing with
the Director, Office of the Federal Reg-~

ister.
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§ 730.1702 Marketing quotas on 1966
crop of

The total supply of rice in the United
States for the marketing year beginning
August 1, 1965, is determined to be 83,500
thousand hundredweight (rough basis),
The normal supply of rice for such mar-
keting year is determined to be 81,620
thousand hundredweight. Since the
total supply of rice for the 1965-66 mar-
keting year exceeds the normal supply
for such marketing year, marketing
quotas shall be In effect on the 1966 crop
of rice.

§ 730.1703 National acreage allotment
of rice for 1966.

The normal supply of rice for the mar-
keting year commencing August 1, 1966,
is determined to be 79,054 thousand hun-
dredweight (rough basis). The carry-
over of rice on August 1, 1866, is deter-
mined to be 9,000 thousand hundred-
welght. Therefore, the production of
rice needed in 1866 to make aveilable &
total supply of rice for the 1966-67 mar-
keting year equal to the normal supply
for such marketing year is 70,054 thou-
sand hundredweight. The national av-
erage yield of rice for the 5 calendar
vears, 1061 through 1065 is deter-
mined to be 3,852 pounds per planted
acre. The national acreage allotment of
rice for 1966 computed on the basis of
the production of rice needed in 1966
and the national average yield per plant-
ed acre of rice for the 5 calendar years,
1861 through 1965, is 1,818,638 acres.
Since this amount is more than the total
acreage allotted in 1956, which is the
minimum for 1966 provided by law, the
national acreage allotment of rice for
the calendar year 1966 shall be 1,818,638
acres.

§ 730.1704 Apportionment of 1966 na-
tional acreage allotment of rice
among the several States,

The national acreage allotment pro-
claimed in §730.1703, less a reserve of
672 acres, is hereby apportioned among
the several rice-producing States as
follows:

Total apportioned to States.. 1,817, 066
Unapportioned National Reserve. .

No. 217—-5
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Effective date, Date of filing with the
Director, Office of the Federal Register,

Signed at Washington, D.C., on Octo-
ber 28, 1965.

JOHN A. SCHNITTKER,
Acting Secretlary.

[FR. Doc, 65-12020; Piled, Nov, 8, 1065;
8:480.m.)

SUBCHAPTER C——SPECIAL PROGRAMS
[Amdt, 5|

PART 751—LAND USE ADJUSTMENT
PROGRAM

Subpart—1963 Cropland Cenversion
Progrom

Devixition; DIRECTOR

The regulations governing the 1863
Cropland Conversion Program, 28 F.R.
1206 as amended are hereby further
amended as follows:

Section 75149(d) iz amended by
changing the definition of the term
“Director” to read as follows:

8§ 75149 Definitions.

(d) “Director” means the Director or
Acting Director of the Farmer Programs
Division, Agricultural Stabilization and
Conservation Service, U.S. Department
of Agriculture.

. - » - -

(Sec. 18(c), 76 Stat. 608; U.S.C. 500(e) )
Effective date. Date of signature.

Signed at Washington, D.C., on No-
vember 4, 1965,
E. A, JAENKE,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR, Doc. 65-12046; Filed, Nov. 8, 1965;
8:51am.|

[Amadt. 1]

PART 751—LAND USE ADJUSTMENT
PROGRAM

Subpart—1964-65 Cropland
Conversion Program

DerFINITION OF DIRECTOR

The regulations governing the 1964-85
Cropland Conversion Program, 29 F.R,
13559, as amended, are hereby further
amended as follows:

Section 751.51(d) is amended by

, changing the definition of the term “Di-

rector' to read as follows:
§ 751.51 Definitions.

(d) "Director” means the Director or
Acting Director of the Farmer Programs
Division, Agricultural Stabllzation and
Conservation Service, U.S. Department
of Agriculture,
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(Sec. 18(e), 76 Stat, 608; 16 U.S.C. 590p (o))
Eflective date, Date of signature.

8igned at Washington, D.C., on No-
vember 4, 1965.
E. A. JAENKE,
Acting Administrator, Agricul-
tural Stabilfzation and Con-
servation Service.
[PR. Doc. 85-12047; PFiled, Nov. 8, 1065;
8:51 aum.)

[Amat, 2}
PART 755—REGIONAL PROGRAMS

Subpart—Appalachian Land Stabili-
zation and Conservation Program

DEFINITIONS, STATE PROGRAMS

The regulations governing the Appala-
chian Land Stabllization and Conserva-
tion Program, 30 F.R. 8669, as amended,
are hereby furtheér amended as follows:

1. Section 7565,1(f) is amended by
changing the definition of the term “Di-
rector” to read as follows:

() “Director” means the Director or
Acting Director of the Farmer Programs
Division, Agricultural Stabilization and
Conservation Service, United States De-
partment of Agriculture,

2. The last sentence of §755.5(f) is
amended to read as follows:

(f) * * * Responsibllity is assigned
to the Farmer Programs Division, ASCS,
for review and recommendation for ap-
proval or disapproval by the Secretary,

(Pub. Law 89-4, 70 Stat. 5, 12 (1985) )
Effective date. Date of signature.

Signed at Washington, D.C., on No-
vember 4, 1965,
E. A, JAENKE,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.
[P.R. Doc. 65-12049; Filed. Nov. 8, 1965;
8:51 am.]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
‘Nuts), Depariment of Agriculture

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN CALI-
FORNIA

Expenses of Raisin Administrative
Committee and Rate of Assessment
for 1965-66 Crop Year

Notice was published in the October
22, 1965, issue of the FeperaL REGISTER
(30 F.R, 13456) regarding proposed ex-
penses of the Raisin Administrative
Committee for the 1965-66 crop year and
rate of assessment for that crop year,
pursuant to §§ 989.79 and 989.80 of the
marketing agreement, as amended, and
Order No. 989, as amended (7 CFR Part
989), regulating the handling of raisins
produced from grapes grown in Cali-
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fornia. The marketing agreement and
order are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674).

The notice afforded interested persons
opportunity to submit written data,
views, or arguments with respect to the
proposal. None were received within the
prescribed time.

After consideration of all relevant mat-
ter presented, including that In the no-
tice, the information and recommenda-
tions submitted by the Raisin Adminis-
trative Committee, and other available
information, it is found that the expenses
of the Ralsin Administrative Committee
and the rate of assessment for the crop
year beginning September 1, 1965, shall
be as follows:

989.316 Expenses of the Raisin Ad.

§ ministrative Committee and rate of

ussessment for the 1965-66 crop
year.

(a) Erpenses. Expenses (other than
these specified In § 986.82) {n the amount
of $107.840 are reasonable and likely to
be incurred by the Raisin Administrative
Committee during the crop year begin-
ning September 1, 1965, for the mainte-
nance and functioning of the Committee
and the Raisin Advisory Board and for
such purposes as the Secretary may, in
accordance with § 989.79, determine to be
appropriate,

(b) Rate of assessment. The rate of
assessment for that crop year which each
handler is required, pursuant to § 989.80,
to pay to the Raisin Administrative Com-
mittee as his pro rata share of the ex-
penses is fixed at 80 cents per ton appli-
cable to each of the following:

(1) Free tonnage raisins acquired by
the handler during the crop year, exclu~
sive of such quantity thereof as repre-
sents the assessable portions of other
handlers' raisins pursuant to subpara-
graph (3) of this paragraph;

(2) Reserve tonnage raisins sold to the
handler by the Committee pursuant to
§ 989.67 during the crop yedr; and

(3) Standard raisins (which he does
not acquire) recovered by the handler
by the reconditioning of off-grade raisins
but only to the extent of the aggregate
quantity of the free tonnage portions
of these standard raisins that are ac-
quired by other handlers during the crop
year.

It is further found that good cause ex-
ists for not postponing the eflective time
of this action until 30 days after pub-
lication'in the FEpErAL RecisTer (5 U.S.C.
1003(e)) in that: (1) The relevant pro-
visions of said amended marketing agree-
ment and order require thit the rate of
assessment fixed for a particular crop
year which handlers are required to pay
shall be applicable to all free tonnage
raisins of the crop year and to all reserve
tonnage raisins sold to handlers by the
Committee during the crop year: and
(2) the current crop year began on Sep-
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tember 1, 1065, and the rate of assess-
ment fixed herein will :utumﬂecny
apply to all such raisins beginning wi
that date,

(Secs. 1-10, 48 Stat. 31, aa amended; 7 US.C.
601-674)

Dated: November 3, 1965.

PAUL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 656-12023; Filed, Nov. 8, 1965;
8:49 am.)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

{Amat. 1)
PART 1427—COTTON

Subpari—Standards for Approval of
Cotton Warehouses and Continuing
Operation Under Price Support Pro-
grams

MaxmMuM NET WORTH REQUIREMENT

On August 5, 1965, there was published
in the FepEraL RecIster (30 F.R, 9759)
standards for approval of cotton ware<
houses and continuing operation under
price support programs of the Commod-
ity Credit Corporation. In order to
specify the maximum net worth which
is required of any warehouseman, para-
graph (a)(4) of §1427.1084 of such
standards Is hereby amended to read as
follows:

§ 1427.1084 Swandards for warehouse-
men and warchouses.

(a) 8.0 &

(4) Have a net worth equal to at least
the product of the total capacity in bales
times $56 per bale with a minimum net
worth of $10,000 and & maximum net
worth which need not be more than
$100,000. A deficiency in net worth must
be made up by an increase in the amount
of the bond in an equal amount, except
that the warehouseman must have at
least $10,000 net worth,

Eflective date, Date of publication in
the FEDERAL REGISTER.

Signed at Washington, D.C., on No-
vember 4, 1965,

E. A. JAENKE,
Acting Ezecutive Vice Presi-
dent, Commodity Credit Cor-
poration.

|FPR. Doc. 65-12048; Piled, Nov. 8, 1985;
8:51 am.]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 20—FROZEN DESSERTS

Ice Cream; Confirmation of Effective
Date of Order Amending Identity
Standard

In the matter of amending the stand-
ard of identity for ice cream (21 CFR
20.1):

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (secs.
401, 701, 52 Stat. 1046, 1055, as amended,
T0 Stat. 919; 72 Stat. 948; 21 US.C. 341,
371), and in accordance with the au-
thority delegated to the Commissioner
of Food and Drugs by the Secretary of
Health, Education, and Welfare (21 CFR
2.90), notice is given that no objections
were filed to the order in the above-
fdentified matter published in the Feo-
ERAL RECISTER of September 17, 1065 (30
FR. 11915). Accordingly, the amend-
ments promulgated by that order will be-
come effective December 31, 1965.

(Secs. 401, 701, 52 Stat, 1046, 1055, ua
m:ngx 70 Stat. 910; 72 Stat. 948; 21 USC,
841,

Dated: November 1, 1965,

Geo. P. Larnick,
Commissioner of Food and Drugs.

IPR. Doc. 65-12007; Filed, Nov. 8, 1065;
8:47 aum.)

PART 51—CANNED VEGETABLES
OTHER THAN THOSE SPECIFICALLY
REGULATED

Conned Bean Sprouts; Order Amend-
ing Standard of Identity

In the matter of amending the defi-
nitlon and standard of identity for
canned bean sprouts to provide for the
use of calcium lactate as a permitted
optional ingredient:

The Commissioner or Food and Drugs
has studied the comments received in
response to the notice of proposed rule-
making in the above-identified matter
published in the FeperaL RzcisTeR of
Aug. 13, 1965 (30 F.R. 10115), together
with other pertinent Information and
data, and has concluded that it will pro-
mote honesty and fair dealing in the in-
terest of consumers to adopt the amend-
ment proposed, but with the qualifica~
tion that the calcium lactate be declared
as such on the label of the food involved.
Therefore, pursuant to the authority
vested in the Secretary of Health, Edu-
cation, and Welfare by the Federal Food,
Drug, and Cosmetic Act (secs. 401, 701,
52 Stat, 1046, 1055, as amended; 70 Stat.
919, 72 Stat. 948; 21 gfc 341, 81!1)1::!
delegated by him to the Commissio
Food and Drugs (21 CFR 2.90): It is
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ordered, That §51,090 be amended by
adding to paragraphs (c) and () new
subparagraphs, as follows:

§ 51,990 Canned vegetnbles other than
those specifically regulated; iden-
tity: label statement of optional in-
gredients,

(). *-&®

£3). %) 8

(i) In the case of canned bean
sprouts, calcium lactate may be added in
an amount reasonably necessary to im-
prove crispness but not in an amount
such that the calcium contained therein
exceeds 0.051 percent of the welght of the
finished food.

(-2 0

(12) If the optional Ingredient speci-
fled in paragraph (¢) (3) (iif) of this sec-
tion is present, the label shall bear the
statement “Caleium lactate added to im-
prove crispness.”

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days following the date
of its publication in the FepEraL REGIS-
rer file with the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 5440, 330 Independence Avenue
SW., Washington, D.C., 20201, written
objections thereto, preferably in quin-
tuplicate. Objections shall show where-
in the person filing will be adversely
affected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing, and such objec-
tions must be supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof.

Effective date. This order shall be-
come effective 60 days from the date of
its publication in the FEdERAL REGISTER,
except as to any provisions that may be
stayed by the filing of proper objections.
Notice of the filing of objections or lack
thereof will be announced by publication
in the FPepERAL REGISTER.

{Secs, 401, 701, 52 Stat. 1046, 1055, as
amended 70 Stat. 048; 21 U.S.C. 341, 371)

Dated: November 1, 1965,

GE0. P. LARRICK,
Commissioner of Food and Drugs.

[PR. Doo. 65-12008; Filed, Nov. 8, 1965;
8:47 am.)

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Inorganic Bromides Resulting From
Soil Treatment With Ethylene Di-
bromide; Tolerance for Residues

A petition (PP 5F0429) was filed with

the Food and Drug Administration by
The Dow Chemical Co., Post Office Box

RULES AND REGULATIONS

512, Midland, Mich., 48641, requesting
the establishment of a tolerance of 25
parts per million for residues of inorganic
bromides (calculated as Br) in or on
peanuts grown in =oll treated with the
nematocide ethylene dibromide.

The Secretary of Agriculture has cer-
tified that this pesticide chemical is use-
ful for the purpose for which a tolerance
is being established.

Data before the Commissioner show
that peanut hay and peanut hulls grown
on soll treated with ethylene dibromide
or 1,2-dibromo-3-chloropropane cannot
be fed to cattle without transmission of
inorganic bromides from feed to meat
and milk, A statement regarding limi-
tations on the use of peanut hay and
peanut hulls from peanuts grown on such
treated soll {s being currently published
in this order under § 120.126a,

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerance
established in this order will protect the
public health, and by virtue of the au-
thority vested {n the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (2), 68 Stat. 512; 21 US.C. 346a(d)
(2) ) and delegated to the Commissioner
of Food and Drugs by the Secretary (21
CFR 2.90) the regulations for tolerances
for pesticide chemicals in or on raw agri-
cultural commodities (21 CFR Part 120)
are amended as set forth below:

1. Section 120,126 is amended by add-
ing a tolerance of 25 parts per million
for residues of inorganic bromides in or
on peanuts, as follows:

§ 120.126 Inorganic bromides result-
ing from soil treatment with ethylene
dibromide: tolerances for residues.
- - - - »

25 parts per million in or on cotton-
seed, peanuts (see § 120.126a).

2. Part 120 is amended by adding
thereto the following new section:

§ 120.126a Inorganic bromide residues
in peanut hay and peanut hulls:
statement of policy.

(a) Investigations by the Food and
Drug Administration show that peanut
hay and peanut hulls have been used as
feed for meat and dairy animals. While
many growers now harvest peanuts with
combines and leave the hay on the
ground to be incorporated into the soll,
some growers follow the practice of cur-
ing peanuts on the vines in a stack and
save the hay for animal feed. Peanut
shells or hulls have been used to a minor
extent as roughage for cattle feed. It
has been established that the feeding to
cattle of peanut hay and peanut hulls
containing residues of inorganic bro-
mides will contribute considerable resi-
dues of inorganic bromides to the meat
and milk.

(b) There are no tolerances for in-
organic bromides in meat and milk to
cover residues from use of such peanut
hay and peanut hulls as animal feed.
Peanut hay and peanut hulls containing
residues of inorganic bromides from the
use of nematocides such as ethylene di-
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bromide or 1,2-dibromo-3-chloropropane
are unsuitable as an ingredient in the
feed of meat and dairy animals and
should not be represented, sold, or used
for that purpose.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FeperaL Recister file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue S8SW.,
Washington, D.C., 20201, written objec~
tions thereto, preferably in quintuplicate.
Objections shall show wherein the person
filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If & hearing Is requested, the ob-
jections must state the issues for the
hearing. A hearing will be granted If the
objections are supported by grounds
legally sufficient to justify the relief
sought., Objections may be accom-
panied by a memorandum or brief in
support thereof.

Effective date. This order shall be-
come effective on the date of its publica-
tion in the FroEnaL REGISTER.

(Sec. 408(d)(2), 68 Stat, 512; 21 USC.
346a(d) (2))

Dated: November 1, 1965.

Geo. P. LARRICK,
Commissioner of Food and Drugs.

{F.R. Doc. 65-12009; Flled, Nov. 8, 1065
8:47 am.|

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

Inorganic Bromides Resulting From
Soil Treatment With 1,2-Dibromo-
3-Chloropropane; Tolerance for
Residues

A petition (PP 5F0430) was filed with
the Food and Drug Administration by
The Dow Chemical Co., Post Office Box
512, Midland, Mich., 48641, on behalf of .
itself and Shell Chemical Co,, 110 West
51st Street, New York, N.Y., 10020, re-
questing the establishment of a tolerance
of 50 parts per milllon for residues of
inorganic bromides (calculated as Br) in
or on peanuts grown in soil treated with
the nematocide 1,2-dibromo-3-chloro-
propane.

The Secretary of Agriculture has certi-
fied that this pesticide chemical is useful
for the purpose for which a tolerance is
being established.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerance
established in this order will protect the
public health, and by virtue of the
suthority vested in the Secretary of
Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetic Act
(sec. 408(d) (2), 68 Stat. 512; 21 US.C.
346a(d) (2)) and delegated to the Com-
missioner of Food and Drugs by the Sec-
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retary (21 CFR 2.90), $120.107 is
amended by adding a tolerance of 50
parts per million for residues of inor-
ganic bromides In or on peanuts, as
follows:

§ l20 197 Inorganic bromides mnllln(
from soil treatment with 1,2.dibro-
mo-3-chloropropane; tolerances for
residues,

50 parts per million in or on broccoll,
brussels sprouts, cabbage, cantaloupes,
caulifiower, eggplants, honeydew melons,
muskmelons, peanuts’ peppers, pine-
apples, tomatoes.

Any person who will be sdversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Fepxrar Recrster flle
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C., 20201, written objec-
tions thereto, preferably in quintuplicate,
Objections shall show wherein the person
filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objection.
able and the grounds for the objections,
If a hearing is requested, the objections
must state the issues for the hearing. A
hearing will be granted if the objections
are supported by grounds legally suffi-
cient to justify the relief sought. Objec~
tions may be accompanied by a memo-
randum or brief in support thereof.

Effective date. This order shall be-
come effective on the date of its publica-
tion in the FEpERAL REGISTER.

(Seo 408(d) (2), 68 Stat. 513; 21 US.C, 346a
(d) ()

Dated: October 29, 1065,

Gro. P. LaRRICK,
Commissioner of Food and Drugs.

[PR. Doc, 65-12010; Filed, Nov. 8, 1065;
8:47am.)

PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

EMULSIFIERS AND/OR SURFACE-ACTIVE
AGENTS

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP 5B1714) filed by American Cy-
anamid Co., Wayne, N.J., 07470, and
other relevant material, has concluded
that the food additive regulations should
be amended to provide for the use of

zation emulsifier for resins applied to
tea-bag material. Therefore, pursuant
to the provisions of the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
72 Stat. 1786; 21 US.C, 348(c) (1)), and
under the authority delegated to the

! See § 120.128a for restrictions against use
of peanut hay and peanut hulls for animal
feed.
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Commissioner by the Secretary of
Health, Education, and Welfare (21 CFR
2.90), § 121.2541(¢c) is amended by insert-
ing alphabetically in the list of sub-
stances a new item, as follows:

§ 121.2541 Emulsifiers and/or surface-
active agenis,

(¢c) List of substances:

» » - - -
Totrasodium N - (1,2-dlcarboxyethyl) -N-
ootadecylsulfosuccinamate, for use only as a
polymerization emulsifier for resins applied
to tea-bag material,

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FepxrarL Recistea file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C., 20201, written objec-
tions thereto, preferably in quintupli-
cate. Objections shall show wherein the
person filing will be adversely affected
by the order and specify with particular-
ity the provisions of the order deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objectlons must state the issues for the
hearing. A hearing will be granted if
the objections are supported by grounds
legally sufficlent to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support

Effective date. This order shall be ef-
fective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 400(c) (1), 72 Stat. 1788; 21 US.C. 348
(e)(1))

Dated: November 1, 1965.

Gzo. P. Larnick,
Commdssioner of Food and Drugs.

[F.R. Doc. 66-12011; PHed, Nov. 8, 1065;
8:47a.m.)

PART 121—FOOD ADDITIVES

Subpart G—Radiation and Radiation
Sources Intended for Use in the
Production, Processing, and Han-
dling of Food

GAMMA RADIATION FOR THE TREATMENT
or Foop

The Commissioner of Food and Drugs,
having evaluated the data submitted in
a petition (FAP 5M1644) filed by the
Department of the Army, Quartermaster
Research and Engineering Command,
Natick, Mass., 01761, and other relevant
material, has concluded that the food
nrdditive regulations should be amended
to provide an Increased total dose of
gamma- radiation that may be safely
used on white potatoes. Therefore, pur-
suant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
() (1), 72 Stat. 1786; 21 US.C. 348(c)
(1)), and under the authority delegated
to the Commissioner by the Secretary of
Health, Education, and Welfare (21 CFR
2.90), §121.3003 Gamma radiation for

the treatment of wheat and potatoes is
amended by changing the lmitation
column for white potatoes to read:

Absorbed dose: 5,000 to 15,000 rads,

Any person who will be adversely af-
fected by the foregoing order may «at
any time within 30 days from the date
of its publication in the PeoEraL Recisren
file with the Hearing Clerk, Department
of Health, Education, and Welfare,
Room 5440, 330 Independence Avenus
SW., Washington, D.C., 20201, written
objecuom thereto, pre!erably In quin-
tuplicate. Objections shall show where-
in the person filing will be adversely af-
fected by the order and specify with
particularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
Justify the rellef sought. Objections
may be accompanied by a memorandum
or brief in support thereof.

Effective date. This order shall be-
come effective on the date of its publica-
tion in the PEDERAL REGISTER.

(Sec. m(e)(l) 72 Stat. 1786; 21 US.C.
848(c) (1)

Dated: November 1, 1965.

Gro, P. LARRICK,
Commissioner of Food and Drugs.

[PR, Doc. 65-12013; Piled, Nov. 8, 1065;
8:48 am.)

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Department of the Army

PART 204—DANGER ZONE
REGULATIONS

Chesapeake Bay, Md.

Pursuant to the provisions of section
7 of the River and Harbor Act of August
8, 1917 (40 Stat. 266; 33 U.S.C. 1), § 204.36

, in vieinity of

Bgd.z shore bom-
ing, air strafing,

and rocket firing area, U.S. Navy.

(b) The regulations. * * *
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trolling the area. All persons, vessels,
and other craft shall clear the area when
these signals are displayed or when
warned by patrol vessels or by alrcraft
employing the method of warning known
as “buzzing” which consists of low flight
by the airplane and repeated opening
and closing of the throttle.

(5) During hours when firing i5 in
progress or is about to commence, no
fishing or oystering vessels or other craft
not directly connected with the firing
shall navigate within the restricted area,
except that deep-draft vessels proceeding
in established navigation lanes and pro-
pelled by mechanical power at a speed
greater than five knots normally will be
permitted to traverse the area. When
ships are firing or soon will be firing,
permission for such deep-draft vessels
to enter and traverse the ares will be
Indicated during daylight by dipping the
red warning flag to half-mast, and at
night by flashing the warning search-
light. When aircraft are firing or soon
will be firing in the danger zone, such
deep-draft vessels may proceed unless
warned to stay clear of the area by the
method of warning known as “buzzing."”

(6) When firing is not in progress or
is not about to commence, oystering and
fishing boats and other craft may op-
erate within the restricted area.

. L L - -
(Regs, Oct. 26, 1085, 1507-32 (Chesapeake
Bay, Md.)-ENQCW-ON; sec. 7, 40 Stat, 288;

33US8.0.1)
J. C. LAMBERT,
Major General, U.S. Army,
The Adjutant General.

(PR, Doec. 65-11984; Flled, Nov. 8, 1065;
8:45 am.]

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter |—Veterans Adminisiration

PART 2—DELEGATIONS OF
AUTHORITY

Revocations

In Part 2, §§ 258, 2.59, 2.60 and 2.61
are revoked effective November 2, 1965;
however, these regulations remain in
force insofar as they are pertinent to any
problems, appeals, litigation, or deter-
minations of lability of educationsal in-
stitutions or training establishments for
overpayments under 38 US.C. 1666.

Approved: November 2, 1965.
By direction of the Administrator.

[sEAL] A. H. MoNE,
Acting Deputy Administrator.

[FR. Doc. 65-12025; Plled, Nov. 8, 1065;
8:49 am.)

PART 21—VOCATIONAL REHABILI-
TATION AND EDUCATION

Subpart B—Education of Korean Con-
flict Veterans
In Part 21, Subpart B is revoked.

Subpart B, Education of Korean Con-
fiict Veterans under 38 US.C. Chapter

RULES AND REGULATIONS

33, 1s revoked effective November 2, 1966;
however, these regulations remain in
force insofar as they are pertinent to
any problems, appeals, litigation, or de-
terminations of labllity of educational
institutions or training establishments
for overpayments under 38 U.S.C, 1666.

Approved: November 2, 1965.
By direction of the Administrator.

A. H. MoNK,
Acting Deputy Administrator.

|P.R. Doc. 85-12024; Filed, Nov. 8, 1065;
8:49 am.}

Title 39—POSTAL SERVICE

Chapter |—Post Office Department

PART 168—DIRECTORY OF
INTERNATIONAL MAIL

Individual Countries

The regulations of the Post Office De-
partment are amended as follows:

In §168.5 Individual country regula-
tions, make the following changes:

L In country “Germany (including
Saar)” the following changes are made
to eliminate references to “Democratic
Republic” in referring mail to Eastern
Germany:

A. Under Postal Union Mall, the
second and third paragraphs are deleted
under the item Obseérvations.

B. Under Parcel Post, the following
changes are made:

1, Under the item Observations, the
following material is deleted from the
first paragraph:

Observations. * * *

Parcels may be addressed “Federal Re-
public of Germany” or “Berlin (Western
Sector)”. * * *

2. Under the item Observations, the
following material is deleted from the
fifth paragraph:

Observations. * * *

The postal authorities of Eastern Ger-
many claim that in order to facilitate de-
livery of parcels, the place of destination
should be given as “German Democratic
Republic.” Parcels addressed “German
Russian Zone” or “Germany-Soviet
Zone" may be returned to origin. Per-
sons desiring to mail parcels to Eastern
Germany should be advised accordingly.

II. In country “Kenya,” under Parcel
Post, the items Prohibitions and I'mport
restrictions are deleted.

III. In country “Mexico,” under Par-
cel Post, the present second paragraph
under the item Observations is deleted
and & new second paragraph is inserted
in lleu thereof which requires mallers to
mark packages to show that addressees
possess Mexican import licenses if re-
quired. As so inserted, new paragraph
two reads as follows:

Parcel Post

Observation, * * *
Parcel post and postal union mail
packages for which the declared value

[sEeAL)
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exceeds $16.00 (U.S. currency) are not to
be accepted for malling unless the sender
has marked the wrapper “Addressee
possesses Mexican import license” or
“Addressee does not require Mexican im-
port lcense”. Information concerning
the Mexican import duties applicable to
specific items and their status under
Mexican import control may be obtained
by sending a description of the items to
the American Republic Division, Bureau
of International Programs, Department
of Commerce, Washington, D.C., 20230,
or any field office of that Department.

IV. In country “Uganda", current reg-
ulations read as follows:

Postal Union Mail

Surface rates, classifications, weight
limits, and dimensions—See § 168.1.

Afr rates—(See §168.1 for classifica~-
tions, welght limits and dimensions.)

Letters, 25 cents per half ounce.

Single post cards, 11 cents each,

Aerogrammes, 11 cents each.

Other articles, 50 cents first 2 ounces;
30 cents each additional 2 ounces.

Small packets —Accepted.

Letters packages containing dutiable
merchandise—~Accepted. See § 112,1(e)
of this chapter,

Postal Manual—Perishable biological
materials accepted. See §111.3(b)(5)
of this chapter.

Registration —Fee, 60 cents Maximum
indemnity, $8.17.

Special delivery—Yes. See § 168.3 for
fees and other conditions.

Money orders—Yes. See § 61.2 of this
chapter,

Prohibitions.—Colns, unless intended
for ormament. Articles prohibited or
restricted as parcel post are prohibited or
restricted in the postal union mail

Parcel Post

Surface parcel rates—Two pounds or
less, 90 cents; each additional pound 356
cents,

Air parcel rates—~Four ounces or less,
$1.86; each additional 4 ounces, 69 cents.

Weight limit: 22 pounds.
Sealing: Optional.

Dimensions.—Length, 3% feet; length
and girth combined, 8 feet.

Special handling —Available to port of
dispatch only. See § 168.4 for fees,

Indemnity —No provision.

Prohibitions —Switchblade knives.
PFirearms including airguns and imita-
tion pistols; military uniforms and
clothing resembling them, unless the
addressee possesses & permit.
(R.S. 161, as amended; 5 USC. 22, 89 USC,
501, 508)

Hanvey H. HANNAH,
Acting General Counsel.

|[FR. Doc. 65-12014; Filed, Nov. 8, 1965;
8:48 am.]
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Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
pariment of Health, Education, and
Welfare

SUBCHAPTER D—GRANTS

PART 51—GRANTS TO STATES FOR
PUBLIC HEALTH SERVICES

Home Health Services; Heart Disease
Control

Notice of proposed rule making, public
procedures, and delay in
effective date have been omitted as un-
necessary in the issuance of the follow-
ing amendments to this part which relate
solely to grants to States for programs
relating to home health services and
heart disease control. The purpose of
these amendments Is to include a new
category for home health services and
to change the allotment basis (from 50
cents to 70 cents for the first 100,000
population) for heart disease.

Pursuant to section 314(j) of the Pub-
lic Health Service Act, as amended (58
Stat, 695; 42 US.C. 2468 (§)), these
amendments are made after consultation
with, and with the agreement of, a con-
ference of the State health authorities.

Effective date: The amendment to
§ 51.3(e), In paragraph number 3 below,
shall become effective only upon the
publication in the FEDERAL REGISTER.

All other amendments listed below
shall become effective only upon the
enactment of an Act appropriating funds
specifically for home health services, as
authorized by section 314(c) of the PHS
Act, and upon the date of such enact-
ment or the date of publication of such
amendments in the FEDERAL REGISTER,
whichever is later.

1. Section 51.1(f) is amended to read
as follows:

§ 51.1 Definitions,

(f) “Plans” refers to the information
and proposals submitted by the State
health authority pursuant to the regu-
lations in this part for activities of the
State and political subdivisions thereof
for (1) the prevention, treatment and
control of venereal disease, (2) the pre-
vention, treatment and control of tuber-
culosis, (3) establishing and maintaining
publi¢c health services, (4) the prevention,
treatment and control of mental illness,
including emotional, psychiatric and
neurological disorders, (5) establishing
and maintaining organized community
programs of heart disease control, (8)
the prevention, control and eradication
of cancer, (7) services for the chronically
ill and the aged, (8) establishing and
maintaining radiological health services,
(9) establishing and maintaining dental
health services, or (10) developing, im-
proving and expanding home health serv-
ices,

2. Section 51.2 is amended by adding
thereto & new paragraph (1) which reads
as follows:

RULES AND REGULATIONS
§ 51.2 Allotments; extent of health
problems,
- - - - -

(1) Home health services. The extent
of the home health services problem shall
be equal to the population 65 years of
age and over in each State.

3. Section 51.3 is amended by amend-
ing paragraph (e) and by adding thereto
& new paragraph (j), so that such para-
graphs (e) and (J) read as follows:

§ 51.3 Basis of allotments.

(@) Heart disease. Of the amount
avallable for allotment for heart disease
control programs:

(1) A portion on the basis of a uni-
form per capita allotment not to exceed
70 cents per capite for the first 100,000
population or part thereof of each State;

(2) The remaining amount on the
basis of the remaining population of each
State weighted by financial need.

» - - L -

(§) Of the amount available for allot-
ment for home health services, 100 per-
cent on the basis of population 65 years
O!ee:i" and over weighted by financial
n o

4, Section 51.4(¢) is amended to read
as follows:

§51.4 Allotments; estimates; time of
making: duration,

(¢) Allotments for each program- for
the first six months shall be made prior
to the beginning of the filscal year or as
soon thereafter as practicable, and shall
equal not less than 60 percent nor more
than 70 percent of the total sum deter-
mined to be available for allotment dur-
ing that fiscal year. At the end of the
second quarter, the amounts of all allot-
ments for the first six-month period
which have not been certified for pay-
ment to the respective States pursuant
to § 51.8 shall become available for allot-
ment among the States in the same man-
ner as moneys which had not previously
been allotted: Provided, That with re-
spect to grants from the fiscal year 1966
appropriation for home health services,
100 percent of the funds available for
allotment shall be allotted as soon as
practicable in the fiscal year, and that
such allotments shall remain avallable
for the remainder of the fiscal year.

5. The introductory text of §51.6(b)

preceding subparagraph (1) is amended
to read as follows:

§51.6 Plans; contents.

(b) The State health department
shall, with respect to its total annual
expenditures of Federal and required
matching funds for its venereal disease,
tuberculosis, heart, cancer, mental
health, the chronically ill and the aged,
radiological health, dental health, and
home health services programs, provide
in its State plan for the allocation of such
expenditures to such programs in ac-
cordance with either of the following
procedures:

6. Section 51.9(a) is amended to read
as follows:

§51.9 Required expenditures of State
and local funds: funds of cooperat-
ing agencies.

(a) Moneys pald to any State or to a
cooperating agency pursuant to section
314 of the Act shall be pald upon the
condition that there shall be expended
in the State during the fiscal year for
which payment is made and for purposes
specified in the plan with respect to
which payment is made, public funds of
the State and its political subdivisions
(or in the case of payments to & coop-
erating agency having an approved heart
disease control plan, funds of the coop-
erating agency) in amounts which shall
be exclusive of any funds derived from
loan or grant from the United States for
the same general purpose and which
shall equal separately for venereal dis-
ease control, tuberculosis, mental health,
general health, the chronically {ll and
the aged, heart disease, radiological
health, and dental health, 100 percent of
the Federal grant funds expended pur-
suant to the plan; and which shall equal
separately for home health services 10
percent of the Federal grant funds ex-
pended pursuant to the plan.

- - - » .
(Sec. 215, 58 Stat. 600, as amended; 42 US.C.
216. Interpret or apply sec. 314, 58 Stat. 693,
a8 amended; 42 US.C. 248)

Dated:

[sEaL) Luraer L. TERRY,

Surgeon General.
Approved: November 1, 1965,
Wirsur J. Conexn,
Acting Secretary.

[F.R, Doc. 65-12013; Filed, Nov. 8, 1965;
8:48 am.|

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
ment, Depariment of the Interior

APPENDIX—PUBLIC LAND ORDERS
{Public Land Order 3861}

[Arizona 031726]
ARIZONA

Powersite Restoration No. 648 and
Cancellation No. 238; Partly Revok-
ing Cerlain Waterpower With-
drawals and Opening Public Lands

By virtue of the suthority contained
in section 1 of the Act of June 25, 1910
(36 Stat. 847; 43 U.S.C. 141), and in the
Act of March 3, 1879 (20 Stat. 394; 43
US.C. 31), as amended, and Reorgani-
zation Plan No. 3 (64 Stat, 1262; 5 US.C.
133z-15, note), and the Act of June 20,
1910 (36 Stat. 557, 575), and pursuant to
Executive Order No. 10355 of May 26,
1052 (17 F.R. 4831), it is ordered as
follows:

1. The Executive Orders of March 1,
1912, December 9, 1909, March 21, 1017,
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and November 22, 1924, creating Power-
site Reserve Nos. 242, 83, 590, and 759,
respectively; the departmental order of
February 1, 1917, creating Waterpower
Designation No. 4; and the order of the
Geological Survey of November 16, 10586,
creating Powersite Classification No. 438,
are hereby revoked and cancelled so far
as they affect the following described
lands:
GILA AND SALT RIvER MERIDIAN

=

85888 nRE]

%u lots 1, 2, W% BEY, Wik,
x.suu.w;, (unsurveyed ), and lota 1,
WL NEY

.16, B35, z%wu.swmmu.swu

Sec. 29, Iots 1 to 4, Incl., BV Wi, Bl

Sec, 80, N, mssu%. svmss% (unsur-
veyed) , and lota 1,2, B SWi:

A
Sec. 83 lots 1 to 4, incl., Wi EL: NWi;;
and all lands within 1§ mlle of the Glla

e
»

T.48,R.29E,

Bec. 1, 8% SEY,.
T.58,20E.,

Sec. 1,lots 1,10, 11, 18; ot
, E%NEY, SEY, Bia8WI;
lots 1,3, and 5 to 16, incl,, Wi
1ots 1 to 4, incl., Wi4;
Nig, SWig, WiLSEY:
,SKNEY, 8EY,, 8% 8WY;
, 81SEY, ;

EEREETTEREG)

2§=3§==;;;=
.55?:
Ly

.

Y

Jota 9 to 16, incl., SWi4;
1ots 1 £o 16, inel., Wik:
to 31, Incl.;

Nig, NWILSELY, SWY;
NEY, N NWY;

N, SEY, NELSWY:

1 %0 12, incl., Wi

E.,

est légal subdivision any por-
of which lies within 3§ mile of Glla

$8RLS

_yoggreyes
i
E*i

Sec. 9, 8% NEY, , SE%;

Sec. 10, WiLNEY,, ELNWI, SWLNWi,
Wi, SEY,, SEY, BB, SWik:

Sec. 11, N15, N%8EY,, SW4 B, SW;

Soe 13, NNEY, NWL, WKEWY, SEY-

s«: 14, NW L NE,, NW i

8ec. 15, N4, SW, wssan'a

Sec. 18, NEY, SW1,, Wi4SEY; N%Ni-
NEYSEY, sy,sy.ss%sx%.

8oc. 21, NY NEY,, NW

Boc. 5, lota 1, 2, 4, S NEY,, 8B, SELSWY,
S SW1, SWi,, S NI, BWKLEW K :
Seo. 6, lots 1.6, 7, B3 SWi4.

Seg. . BUNEY, SWIKNEY, NW%SE%.A

%
8ec, 8, NILNEY,, SWI, NEY,, NWig:
Sec. 1 a ELSWi, B NW,:
Sec, 19, NIENEY, BB%NE% SWILSEY:

Sec. 30 NW%NE% 158EY%;
Sec, 32,8
Sec. 33, lots lmnds
T.68,R.30E.,
8ec, 6, lots 3 to 9, incl., and 12 to 20, incl,

and 23, 24;
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m:v;'zi‘m 1 t0 4, Incl., SELNWY, NEY-
Sec. 18, lot 1, NEY,NW;
Sec. 19, 1ot 4, SEILSWH

B%SW% lotl.BtKNW%
Sec. 32, Wi, BLSE
Boc 33, Nig, N%B!% SEYXSEY, NEY-

Wik
Geo 3‘.W’ASW!‘
T.68,R.30E,
Bec.1,1ots 1 to 4, Incl., BN
Sec. 8. lots 5, 6, 7. BWN'W%. SWLNEY,

4, lots 1 to 7, incl, SUNWI,, S%:;
,lots 1 wunel sy.ny..
lots 1,2

T, 28 &81! (Part Unsurveyed),
Sec. 31, lots 1, 2, 3, 5, B}y W, BLSW-
SW%. EY:
and all land within 1 mile of San Fran-
cisco River; every smallest legal subdivi-
slon In unsurveyed secs. 17 to 20, incl,
and 30 adjacent to Blue River which
when surveyed will be In whole or In
under an altitude of 4,000 feet,
T.838,R.31E,,
Sec.2,1ots 3, 4, SWINWI;
Sec, 3, lots 1 to 9, Incl, SWILNEY, Wi;-
SWi,, SESW:
Sec. 4, lots 1 t0 6, Incl,, Wi, SEY
Sec. b, lots 1 to 4, Incl,, and 8. NEK
Sec. 6, lots 1 and 3, and 6 to 12, Incl,
SWILNEY,SEYLNW, ELSWILNWIL:
Sec. 10, NI, NEY.
T.3 8., R.32 (Unsurveyed) ,
All lands within 1 mile of S8an Francisco
River,

2. In DA-131—Arizona issued July 5,
1960, the Federal Power Commission va-
cated the withdrawal pertaining to the
following described lands under section
24 of the Federal Power Act for Project
No, 837:

3:, EKNE% lots 1,2, WK SEY.
L RABE,

1,10t 1, 8%, 814N
KWNEY,.8%:

Bl

N
;w, JBWY, WILBEY,;

)

&gggfgﬁs:s_..l

32
8
g
E:
%
3
S

NWi,

8%
5
bé’

29, NEWKNEK, SW%N'Ek BEYNEY,
KWNWIL, 5.

R.2DE.,

1, lots 10, 11, 18;

7.8%8W;

11, SEI{NEY, S 8Wi, and SEIK:
13,1ots 1,8 to 16, Inol,, SWi§;

13,10ts 1 to 4, Incl., NUNWI,;

14, NUUNEY, NWI,, NWiLSW:

15, sy,m;'.l,s SE1, 8%SWY:

=
pgh!

§§?§§$§5§$?§£

19, Wig, Wik Big:

.21, Blg, SL8WI,:

.22, NWY NEY,, Wik;

.23, SEY,SEY;

- 24, lots 5 to 16, Incl., BWISWi4;

w
2
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=
e

SIGNWI, and B

£585%
w8588
s 8
ﬁ*

% % NW
NE%, S%NW%- N%B%- BWis-

Nwmnlf.sy.mm NW, S%:
L NEWNEY, WENEY, Wi;
m/.m,s.ax%ﬂwsa SWYLNEY;
;io% %

W%, WSNEY, NE%NE'A.
NIGNWIL.

.30 E

ots ID 20, 23, 24;

ots 1 to 4, incl.;

ao. lots 3, 4, SEYBWI,, NEYSWY,

;

88E8

»1
E

zstrs:zszz

—_

The areas described in paragraphs 1
and 2 of this order aggregate approxi-
mately 41,231 acres, some of which have
been patented and others of which are
national forest lands. Portions of the
lands are included in a withdrawal ap-
plication Arizona 030451 of the Corps of
Engineers, Department of the Army, as
to which the regulations in 43 CFR
2311.1-2 (a) are applicable. The status
of any tract may be ascertained by in-
quiry of the Manager of the Land Office
hereinafter named.

3. The lands are located slong the
Gila River and its tributaries (Bonita
Creek and Eagle Creek), from Sanchez
to York Valley and along the San Fran-
cisco from its confluence with the Gila,
to Evans Point. Access is relatively

poor,

4. Until 10 a.m. on May 4, 1966, the
State of Arizona shall have the pre-
ferred right of application to select the
restored lands for school land indemnity
purposes as provided by RS, 2276 as
amended (43 US.C. 852). The State
also has a more limited preferred right
of application for the restored land for
highway easement or for highway ma-
terial site purposes as provided by sec-
tion 24 of the Act of June 10, 1920, as
amended May 28, 1948 (62 Stat. 275; 16
US.C.818).

5. At 10 am. on May 4, 1966, the pub-
lic 1ands shall be open to the operation of
the public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable law. All valid ap-
plications recelved at or prior to 10 am,
on December 8, 1965, shall be considered
as simultaneously flled at that time.
Those flled thereafter shall be considered
in the order of filing.

6. The national forest lands shall be
open at 10 am. on February 2, 1966, to
such forms of disposition as may by law
be made of national forest lands.

7. The lands have been open to appli-
cations and offers under the mineral
leasing laws and to location under the
U.S. mining laws.

Inquiries concerning the lands should
be addressed to the Manager, Land Of-
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fice, Bureau of Land Management, §0.231 of its rules concerning delega-
Phoenix, Ariz. tions of authority to the Executive Direc-

tor; and
It appearing, that the Commission, on
Assistant Secretary of the Interior.  y,)u 99 " 1965, issued a Public Notice
NovemeEer 2, 1965. (FCC 65-669) stating that it would con-
sider requests for walver of the applica-
[PR. Doc. 65-12004; Filed, Nov. 8, 1865; tijon filing fees for modification appli-
8:46 a.m.] :talons occasioned by natural disasters;

It further appearing, that a delegation

Harry R. ANDERSON,

(Publioland Ordar $9631 of authority to act upon such requests
[Washington 05805] for walver of the filing fees would serve
WASHINGTON :.;zd expedite the Commission’s business;

Withdrawal for National Forest w:‘t furt::gl a%:l)gri;m. til;t &qgeeam
ver of the g fees sho
Xoodiyte Zone upon by the Executive Director, upon
By virtue of the authority vested in securing the concurrence of the General
the President and pursuant to Executive Counsel; and
Order No. 10355 of May 26, 1952 (17 FR. It further appearing, that the amend-
4831), it is ordered as follows: ments adopted herein pertain to Com-
1. Subject to valid existing rights, the mission management and organization,
following described national forest lands and hence the notice and effective date
are hereby withdrawn from appropria- requirements of section 4 of the Admin-
tion under the United States mining laws istrative Procedure Act are not appli-
(Ch. 2, Title 30 US.C) in aild of pro- cable; and
grams of the Department of Agriculture: It further appearing, that the amend-
ments adopted herein are issued pur-
WENATCHEE NATIONAL FoResT suant to authority contained in section
WILLAMETTE MERIDIAN 41, 5(d), and 303(r) of the (e?glnmun!-
cations Act of 1934, as amended:
st ey i3 e It is ordered, Effective November 12,
1965, that §0.231 of the Commission’'s
A strip of land 200 feet on each side of rulesis amended to add a new paragraph
:urvcy;d m«n‘t:ruum of Us'.xdm;hvny (¢) to read as follows:
L ovlns descrl lands:
Tm.. R.17TE., §0.231 Authority delegated.
Sec. 3,10t 2, SWINE and Wi SE; .- - - . -
.rg“",',?itw,'.’,‘:_‘%' (c) The Executive Director, or his
Bec. 15, WLNEY, EY%SWi and Nwi,- designee, upon securing concurrence of
SEY,: the General Counsel, is delegated au-
Sec, 22, N NWIL, BWILNWIL, NWKSWY, thority to act upon requests for walver
N, SEYKSWI4 and SELSELSWIL: of the filing fee requirements for modifi-
wmg" E}/RSWY, BB NELNWY, and BEX- cation applications occasloned by nat-
; disasters.

Flory §1 [ 3, ELNWY and NEYSW1, ex-

cepting patented HES-160. (Sec, 4, 48 Stat. 1068, as amended; 47 US.C.

154. Interpret or apply sec. 303, 48 Stat.

The area described contalns approxi- 1082, as amended; sec. 5, 66 Stat, 713; 47
mately 250 acres, U.8.C. 308, 185)

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the national forest lands under lease,

Adopted: November 3, 1965.
Released: November 4, 1965,
FEDERAL COMMUNICATIONS

license, or permit, or governing the dis- COM MISSION,'

posal of their mineral or vegetative re- (8EAL) Bex F. WarLE,

sources other than under the mining Secretary.

laws. - 2
e B A ) {FR. Doc. es-mae;. ‘;x?a Nov. 8, 1965;

Assistant Secretary of the Interior,
Novemsen 2, 1965,

|F.R. Doc. 65-12005; Filed, Nov. 8, 1965:
8:47a.m.|

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

Title 49—TRANSPORTATION

Chapter l—Interstate Commerce
Commission

SUBCHAPTER B—CARRIERS BY MOTOR
VEHICLE

[Ex Parte No. MC-40]

{PCO 65-991] PART 193—PARTS AND ACCESSORIES
PART O—COMMISSION NECESSARY FOR SAFE OPERATION
ORGANIZATION Miscellaneous Amendments
Authority Delegated to Executive At a session of the Interstate Com-
Director merce Commission, Motor Carrier Safety

Board, held at its Office in Washington,
! Commissioner Hyde absent,

Order. The Commission, having un-
der consideration the amendment of

D.C., on the 20th day of October AD,
1965.

The matter of parts and accessories
necessary for safe operation under the
Motor Carrier Safety Regulations pre-
scribed by order of April 14, 1952, as
wded. being under consideration:

It appearing, that on June 28, 1965,
notice of proposed rule making was
issued in the above-numbered proceed-
ing (30 F.R. 9206), proposing to amend
§ 163.50(b) and § 183.77 (b) and (¢), of
the Motor Carrier Safety Regulations,

It further appearing, that pursuant to
such notice and the invitation containec¢
therein, certain persons have submitted
written statements containing dats,
views, and arguments concerning the
proposed amendments, and that such
statements have been carefully con-
sidered and, to the extent deemed justi-
fied, the proposed amendments have
been modified accordingly;

Upon consideration of the record
herein, and good cause appearing
therefor;

It is ordered, That § 193.50(b) of Title
49, Code of Federal Regulations be, and
it is hereby revised to read as follows:

§ 193.50 Reservoirs required.

(b) Safeguarding of air and vacuum,
(1) On and after the effective date of
this order, as provided in paragraph (¢)
of this section, every bus, truck, and
truck-tractor, when equipped with air or
vacuum reservoirs and regardless of date
of manufacture, shall have such reser-
voirs so safeguarded by a check valve or
equivalent device that In the event of
failure or leakage in its connection to
the source of compressed air or vacuum
the air or yacuum supply in the reservoir
Mshannotbedepletedbymelukor

ure

(2) On and after the effective date of
this order, means shall be provided to
establish the check valve to be in work-
ing order. On and after May 1, 1966,
means other than loosening or discon-
nection of any connection between the
source of compressed air or vacuum and
the check valve, and necessary tools for
operation of such means, shall be pro-
vided to prove that the check valve is in
working order. The means shall be read-
{ly accessible efther from the front, side,
or rear of the vehicle, or from the driver's
compartment.

(1) In air brake systems with one reser-
volr, the means shall be a cock, valve,
plug, or equivalent device arranged to
vent a cavity having free communica-
tion with the connection between the
check valve and the source of compressed
air or vacuum.

(i1) Where alr is delivered by a com-
pressor into one tank or compsartment
(wet tank), and air for braking Is taken
directly from another tank or compart-
ment (dry tank) only, with the required
check valve between the tanks or com-
partments, & manually operated drain
cock on the first (wet) tank or compart-
ment will serve as & means herein re-
quired If it conforms to the requirements
herein.,
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(ii1) In vacuum systems stopping the
engine will serve as the required means,
the system remaining evacuated as indi-
cated by the vacuum gauge.

» - » » »

It is further ordered, That § 193.77 (b)
and (¢) of Title 49, Code of Federal
Regulations be and they are hereby
amended by adding subvaragraph (6)
to paragraph (b) and amending subpar-
agraph (12) of paragraph (¢), as fol-
lows:

§ 193.77 Heaters.

On every motor vehicle, every heater
shall comply with the following require-
ments:

» - . - .

(b) Prohibited types of heaters. The
installation or use of the following types
of heaters is prohibited:

(8) Portable heaters. Portable heat-
¢rs shall not be used in any space oc-

RULES AND REGULATIONS

cupied by persons except the cargo space
of motor vehicles which are being loaded
or unloaded.

(¢) Heater specifications. All heaters
shall comply with the following specifi-
cations:

(12) Heater, automatic fuel control.
Gravity or siphon feed shall not be per-
mitted for heaters using liquid fuels.
Heaters using liquid fuels shall be
equipped with automatic means for shut-
ting off the fuel or for reducing such
flow of fuel to the smallest practicable
magnitude, in the event of overturn of
the vehicle, Heaters using liquefied pe-
troleum gas or fuel shall have the fuel
line equipped with automatic means at
the source of supply for shutting off the
fuel in the event of separation, break-
age, or disconnection of any of the fuel
lines between the supply source and the
heater.
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(Sec. 204, 49 Stat. 546, a5 mmended; 49 US.C.
304)

It is further ordered, That this order
shall become effective December 31, 1965,
and shall remsain in effect until the fur-
ther order of the Commission.

And it i3 further ordered, That notice
of this order shall be given to motor car-
riers, other persons of interest and to
the general public by depositing a copy
thereof in the Office of the Secretary of
the Interstate Commerce Commission,
Washington, D.C., and by filing a copy
thereof with the Director, Office of the
Federal Register,

By the Commission, Motor Carrier
Safety Board,

[seaLl H. Nem GArsoON,
Secretary.
|FR. Doc, 65-12020; WMiled, Nov. 8, 1905;

8:49 am.|
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[9 CFR Part 3041
MEAT INSPECTION

Retailers' Exemptions; Application
for Inspection

Notice is hereby given, in seccordance
with section 4 of the Administrative
Procedure Act (56 US.C. 1003), that pur-
suant to the authority conferred by the
Meat Inspection Act, as amended (21
US.LC. 71-81), it is proposed to delete
§ 3044 of the Meat Inspection Regula-
tions (9 CFR 3044) and to amend
§§ 3042 and 3043 of sald regulations
(9 CFR 304.2, 304.3) as follows:

1. In § 304.2, paragraph (a) would be
amended by adding the following proviso
before the period at the end of the first
sentence: “Provided, however, That any
applicant for inspection who held a cer-
tificate of exemption as a retail butcher
or retail dealer immediately prior to
making application for inspection may
submit the drawings and plot plan re-
quired by this paragraph at any time
within 1 year after making such appli-
cation.”

2. Section 304.3 would be amended to
read:

§ 304.3 Retailers’ exemptions.

(a) Statutory provisions; interpreta-
tion of term “consumer.” The Meat In-
spection Act authorizes the Secretary of
Agriculture, at his discretion, to permit
any retail butcher or retail dealer to
transport in interstate or foreign com-
merce to consumers and meat retailers
in any one week not more than 5 car-
casses of cattle, 25 carcasses of calves,
20 carcasses of sheep, 25 carcasses of
lambs, 10 carcasses of swine, 20 carcasses
of goats, or 25 carcasses of goat kids, or
the equivalent of fresh meat therefrom,
and to fransport in such commerce to
consumers only salted, cured, canned or
otherwise prepared meat or meat food
products, which have not been inspected
and marked as “Inspected and Passed"
in accordance with the Act and the regu-
lations thereunder. The term “con-
sumer” is interpreted to mean household
consumer, restaurant, hotel, boarding
house, hospital, or similar institution as
determined by the Director of Division.,

(b) Definition of relail butcher and
dealer. The Act deflnes a “retail
butcher” and a “retail dealer” to mean
any person, partnership, association, or
corporation chiefly engaged in selling
meat or meat food products to consumers
only. In administration of the Act, any
person, partnership, association or cor-
poration will be deemed to be chiefly en-
gaged In selling meat or meat food prod-
ucts to consumers only, if more than 50

'meat food products

percent of the meat and meat food prod-
ucts sold by such entity and all its af-
fiilates are sold to consumers. Any such
entity will be deemed to

butcher or dealer under the Act only
in each quarter of the calendar year, the
average weekly volume
sold by it and all its afiliates does not
exceed 35,000 pounds and
weekly volume of prepared meat and
sold by it and all its
affiliates does not exceed 20,000 pounds.
For the purposes of this any
entity that controls, is controlled by, or
is under common control with any other

5%
:

() Appucaaon Jor exemption. Ap-
plication for permission to transport
products which have not been Inspected,
examined, and marked as inspected and
passed may be made by any retail butcher
or retaill dealer as defined in paragraph
(b) of this section. A separate applica-
tion shall be made with respect to each
establishment for which such permission
is desired. A separate conditional ex-
emption conferring such permission will
be granted and evidenced by an exemp-
tion certificate with respect to each eligi-
ble establishment.

(d) Conditions of exemption. Exemp-
tion will not be granted for any estab-
lishment if any business is transacted
at the establishment in the name of any-
one other than the applicant, eg. in the
name of & parent company, subsidiary,
or tenant of the applicant; or if the es-
tablishment is not regularly maintained
in a sanitary condition and consistently
operated In a manner that will insure
compliance with paragraph (e) of this
section; or unless more than 50 percent
of the meat and meat food products sold
at the establishment by the retafl butcher
or retall dealer are sold to consumers,

(e) Requirements applicable to ex-
empted retailers. (1) Exempted retafl-
ers shall, with respect to the operation
of thelr exempted establishments, con-
form to the same regulations in Parts
301-328 of this subchapter as apply to
official establishments to the extent such
regulations are applicable, including but
not limited to the regulations regarding
labeling, the use of dyes, chemicals, and
preservatives, and the prescribed treat-
ment of pork to destroy trichinge as re-
quired under Part 318 of this subchapter.

(2) Onrequest of the Director of Divi-
slon, or an employee designated by him,
each exempted retailer shall furnish such
information concerning his business and
operations as is relevant with respect to
the exemption of his establishment or
establishments under this section. Each
such retaller shall maintain adequate
records of all of his sales of meat and
meat food products for Division review.

() Effect of exemption. (1) Exemp-
tion under this section will authorize the

retailer to transport to con-
one

week from all of his emtedestnb
ments a total of not in excess of the
numbers of wmofcawc. calves,

t kids,
60~

meat tood products vmch have not been
s0 inspected, examined and marked.

(2) Exemption under this section will
authorize transportation of such prod-
ucts by the exempted retaller or the
eligible customer, or the employees of
such retaller or customer, and the offer of
such products by such retafler, customer,
or employees to & common or other car-
rier for transportation, and the receipt
and transportation of such products by
such carrler, in accordance with the Act
and this section.

(3) Exemption under this section will
authorize the transportation of such
products only for the purpose of supply-
ing the customers of the exempted re-
taller; and carcasses, fresh meat, and
prepared meat and meat food products
transported under such an exemption to
n consumer-customer shall be delivered
directly to the domicile or food-prepara-
tion facility of such consumer, and car-
casses or fresh meat transported under
such an exemption to a meat retafler-
customer shall be delivered directly to
the retall store of such retafler.

(g) Withdrawal of exemption. Ex-
emption under this section may be with-
drawn and the exemption certificate
canceled by the Director of Division with
respect to one or more exempted estab-
lishments operated by any exempted re-
tail butcher or retail dealer under this
section, as provided in §304.2 or if he
determines that the exemption holder no
longer qualifies for exemption under
paragraph (b) of this section or that
there exists any condition specified in
paragraph (d) of this section which
would disqualify the establishment or
establishments for exemption under this
section, or that the exemption holder has
fafled to comply with any requirement
under paragraph (e) or (f) of this sec-
tion or any other applicable provision of
the regulations in Parts 301-328 of this
subchapter or of the Meat Inspection
Act,

Statement of considerations. The re-
tailers’ exemption provisions of the Meat
Tnspection Act were intended to provide
exemption for the small retail meat deal-
er or butcher supplying his customers,
principally consumers, across state
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boundaries. The term “consumer” is
not defined in the Act but is construed
to include a restaurant, hotel, boarding
house, or similar institution, as well as a
household consumer. Modern develop-
ments in merchandising and marketing
have changed the methods of meat dis-
tribution in recent years, and there has
evolved the large volume operator spe-
cializing in sales to hotels and restau-
rants. Such operators are deemed not
to be the kind of operators contemplated
by the Congress in the retailers’ exemp-
tion provisions of the Act, and the
amendments of the regulations are pro-
posed In order to limit the retailers’ ex-
emptions under the Act more closely to
the class of operators intended by the
exemption provisions of the law.

Provision would be made in the amend-
ments to permit currently exempted
operators who would not qualify for ex-
emption under the amendments, to
obtain Federal inspection without inter-
ruption of their business operations, by
allowing them one year to meet the re-
quirements for submission of drawings
and plot plans incidental to obtaining
inspection.

Any person who wishes to submit writ-
ten data, views or arguments concern-
ing the proposed amendments may do s0
by filing them with the Hearing Clerk,
U.8. Department of Agriculture, Wash-
ington, D.C., 20250, within 30 days after
the date of publication of this notice in
the FeperAL REcIsTER. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at such times and places and In a
manner convenient to the public business
(TCFR 1.27(b)).

Done at Washington, D.C., this 4th
day of November 1965.

R. K. SoMERS,
Deputy Administrator,
Consumer and Marketing Service.

|PR. Doc, 85-12051; Piled, Nov, 8, 1065;
8:61am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 16183)

TABLE OF ASSIGNMENTS, TELEVISION
BROADCAST STATIONS

Eureka, Calif.; Order Extending Time
for Filing Reply Comments

In the matter of amendment of
§ 73.606 Table of Assignments, Television
Broadcast Stations, Fureka, Calif,,
Docket No. 16183, RM-176.

1. In a notice of proposed rule mak-
ing released on September 10, 1965, the
Commission invited comments and reply
comments from interested parties on or
before October 18, 1965, and November 3,
1965, respectively, in the above entitled
proceeding (FCC 65-778).

2. On October 28, 1965, Redwood Em-
pire Educational Television, Inc. filed a

PROPOSED RULE MAKING

“Request for Extension of Time to File
Comments” stating that in view of cer-
tain developments which have taken
place in the last few days, it will need
additional time to study the opposition
comments before preparing and filing its
reply. On October 28, 1965, the Tele-
vision Advisory Committee of the State
of California through its Television Co-
ordinator filed a “Petition to Extend
Period for Reply Comments”, stating
that since the comments of T. & R.
Broadcasters, Inc. opposing the petition
of Redwood Empire Educational Tele-
vision, Inc. were not made available to it
until October 25, 1965, it is not possible
to consider this matter and file reply
comments prior to its next meeting
scheduled for November 10, 1965, The
sxten.slon requested is in both cases 30
ays.

3, The Commission is of the view that

good cause has been shown and that the
requested extension of time should be
granted. Accordingly, notice is hereby
given that the time for filing reply com-
ments in the above-entitled proceeding
i5 extended from November 3, 1965, to
December 3, 1965. Authority for this
action is contained in sections 4(1), 5(d)
(1) and 303(r) of the Communications
Act of 1934, as amended, and § 0.281(d)
(8) of the Commission's rules,

Adopted: November 3, 1965.
Released: November 4, 1965,
FEDERAL COMMUNICATIONS

COMMISSION,
[(sEAL] BeN F. WarLe,
Secretary.
|P.R. Doc. 65-12035; Piled, Nov. 8, 1065;
8:40 am.} "

FEDERAL POWER COMMISSION

[18 CFR Part 2]
[Docket No, R-203]

NATURAL GAS PIPELINE COMPANY
CERTIFICATE APPLICATIONS

Provision for Reserve Capacity

NovEMBER 2, 1965.

The Commission is considering the is-
suance of a Statement of Policy with re-
spect to applications for certificates of
public convenience and necessity which
may be filed by natural-gas pipeline com-
panies pursuant to §§ 157.6, 157.13 and
157.14 of its regulations under the
Natural Gas Act. The statement is in-
tended as & guide to the companies in the
filing of thelir applications to meet the
anticipated future needs of their cus-
tomers. Prior to the issuance of the
statement it would be helpful to receive
the comments of any interested persons
with regard both to its content and the
advisability of its promulgation. It is for
this reason that we are giving prior
notice of our proposed statement even
though not required to do so by either
the Natural Gas Act or the Administra-
tive Procedure Act. We, therefore, give
notice that we are considering the is-
suance of a statement of policy in sub-
stantially the following form:
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Statement of general policy. It has
been the practice before the Commission
in the past for established pipeline com-
panies to file an application annually for
additional capacity needed to meet the
growth in the coming year. Under this
procedure pipeline companies have cus-
tomarily applied only for sufficient ca-
pacity to meet their peak requirements
for the coming winter with little or no
margin of reserve capacity.

The Commission is aware that an in-
creasing number of such annual expan-
sions are being contested. If for any
reason the annual expansion of any
natural gas pipeline company cannot be
processed expeditiously emergency situ-
ations are often created. In addition,
pipelines with little or no reserve capacity
have greater need for operating at pres-
sures which may exceed reasonable de-
sign limitations and thus adversely affect
their safe operation. Such reserve ca-
pacity would also provide the companies
with greater flexibility in providing serv-
ice to all of their customers and would
provide added incentive to market their
product at the lowest reasonable price.

The Commission has considered these
matters in light of its recent experience
and has decided to adopt a policy of en-
couraging the established pipeline com-
panies subject to its jurisdiction to plan
their future expansions so as to provide
reserve capacity in the order of one year's
growth. The costs assoclated with such
reserve capacity that has been certifi-
cated would be considered & prudent in-
vestment in any rate proceeding. We
believe the construction and operating
savings resulting from longer-range
planning and other advantages previous-
1y mentioned would offset the small ad-
dition to the rate base. The Commission
reserves the right to reject or condition
any such applications if in the particular
circumstances the increase in capacity
would not be necessary or desirable In
the interest of improved service.

Our existing rules, particularly those
cited above, appear to be adequate to
permit applications containing reserve
capacity. Accordingly, Part 2, Subchap-
ter A, Chapter I of Title 18 of the Code
of Federal Regulations is amended by
adding at an appropriate point the fol-
lowing new section or paragraph:

Applications by natural gas pipeline
companies for certificates of public con-
venience and necessity which provide
for expansion of capacity In excess of
anticipated peak loads in the order of
one year's growth in load (based in gen-
eral on the average growth over the §
years preceding the application, but sub-
ject to adjustment for special factors
affecting any given company) will be
accepted for filing and will be processed
under our expedited procedures in the
absence of unusual circumstances or pro-
test by interested third parties.

Any person may submit to the Federal
Power Commission, Washington, D.C.,
20426, not later than December 1, 1965,
any comments or suggestions concerning
the proposed statement. An original
and nine conformed copies of any such
submittal should be flled. The Commis-
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sion will consider any such written sub-
mittals before acting on the proposed
Policy Statement.
By direction of the Commission.
Josgrnt H. GUTRIDE,
Secretary.

[P.R. Doc. 65-11987; Filed, Nov. B, 1965;
8:45 am.)

[ 18 CFR Part 1571
[Docket No. R-200)

OPERATION OF NATURAL GAS PIPE-
LINE FACILITIES AT EXCESS PRES-
SURES

General Conditions Applicable to Cer-
tificates Issued to Pipeline Com-
panies

Novemser 2, 1065,

1. Notice is given pursuant to sec-
tion 4 of the Administrative Procedure
Act that the Commission proposes to pre-
scribe a new general condition applicable
to certificates of public convenience and
necessity Issued to natural gas pipeline
companies, which would plainly prohibit
the operation of facilities under certifi-
cate authorization at pressures in excess
of those specified {n the Exhibits G, G-I,
and G-II which accompany the applica-
tions for certificates.

2. Section 7(c) of the Natural Gas Act
makes unlawful, inter alia, the transpor-
tation or sale of natural gas, subject to
the jurisdiction of the Commission, or
the construction or extension of any fa-
cilities therefor, in the absence of a cer-
tificate issued by the Commission au-
thorizing such acts or operations.

The Commission presently requires
certificate applicants to indicate in Ex-
hibits G, G-I, and G-II to their appli-
cations the specifications of the pro-
posed facilities, the pressures at which
they will be operated, and the volume
of gas which they are designed to trans-
poit to render the service for which they
are to be constructed (18 CFR 157.14(a)
(7), (8), and (9)). The Commission re-
lies on this information, as it may be
supplemented in the hearings, to de-
termine whether proposed facilities are
or will be required by the present or
future public convenlence and necessity.

The Commission, in issuing certificates
of public convenience and necessity, uni-
formly authorizes facllities and opera-
tions as described In the application,
except as modified in the order granting
the certificate. Authorization necessar-
ily includes a finding that the facilities
80 described are required by the public
convenience and necessity and are ade-
quate, when operated as described, to
perform the services proposed in the
application.

It has come to our attention that some
facilities authorized by section 7 certifi-
cates may be operated at pressures in
excess of those upon which the Commis-
slon based its determination that they
should be authorized. In such cases, the
physical stress on the facilities is greater
than was indicated in the application,
thereby increasing the risk of failure or

PROPOSED RULE MAKING

reducing the potential service life of the
facilities.

3. Accordingly, it is proposed to amend
§ 157.20, Subchapter E, Chapter I of Title
18 of the Code of Federal Regulations
by adding a new paragraph (f) to read
as follows:

§ 157.20. General conditions applicable
to certificates.

(f) The facilities authorized by the
certificate shall not be operated at pres-
sures exceeding the design operating
pressures set forth in Exhibits G, G-I,
and G-II to the application or as modi-
fied by the hearing exhibits.

4. This amendment to the Commis-
slon’s regulations is proposed to be is-
sued under the authority of the Natural
Gas Act, as amended, particularly sec-
tions 7, 16, and 20 thereof (52 Stat. 825,
862, 832, 56 Stat. 84, 15 U.S8.C, 7171, 7170,
178).

5. Any Interested person may submit
In writing to the Federal Power Commis-
slon, Washington, D C,, 20426, not later
than December 1, 1965, data, views, com-
ments and suggestions concerning the
proposed reporting An
original and nine conformed eopies of
any such submittal should be filed. The
Commission will consider any such sub-
mittals before acting on the proposed
reporting requirement.

By direction of the Commission.

Josern H. GUTRIDE,
Secretary.

|P.R. Doc. 65-11988; Filed, Nov. 8, 1985;
8:45 am.)

[ 18 CFR Parts 201, 204 )
[Docket No. R-292)

ACCOUNTING FOR MEASURING AND
REGULATING STATIONS

Uniform System of Accounts Pre-
scribed for Classes A, B, and C
Natural Gas Companies

Novemser 2, 1965,

1. Pursuant to section 4 of the Admin-
istrative Procedure Act, the Commission
gives notice that it is proposing to amend
the Uniform System of Accounts appli-
cable to Classes A, B, and C natural gas
companies, so as to eliminate the instruc-
tion permitting optional accounting for

plant item.

2. The instruction, which Includes the
“exception” clause proposed for deletion,
which appears not only In the Gas Plant
Instructions but also in the notes ap-
pended to Accounts 369 and 379, provides
in pertinent part:

* ¢ * Pipeline companies, however, shall
include city gate and main line industrial
measuring and regulating stations in the
transmission function, except that where
pipeline companies measure deliveries of gas
to thelr own distribution systems they shall
have the option, if consistently observed,
of Including such stations either In the
transmission or distribution function for the
purposes of this system of acocounts.

3. Although the elimination of the
option now permitted would be In keep-
ing with sound uniform accounting prac-
tices, the primary purpose of our pro-
posal is to clarify the eligibllity of the

allowed. The existence of the option in
the systems of accounts poses a problem
for the Internal Revenue Service since
the Internal Revenue Code, as amended
in 1962 and 1964 (28 U.8.C. 38, 46(a),
46(c)) provides, in effect, that transmis-
sion plant acquisitions would be allowed
a 7 percent credit and distribution plant
would be allowed & 3 percent credit.

4. The changes being proposed have
been considered by representatives of
the natural gas industry, the Halson
committee of the American Institute of
Certified Public Accountants and by the
Committee on Accounts of the National
Association of Rallroad and Utilitles
Commissioners. There was a near-
unanimous agreement that the changes
should be made.

5. We are, therefore, proposing to
amend the Uniform System of Accounts,
prescribed for Classes A, B, and C nat-
ural gas companies by Parts 201 and
204, respectively, Subchapter F of Chap-
ter I, Title 18 of the Code of Federal
Regulations, as follows:

a. Delete from the last sentence of Gas
Plant Instruction 14.A in Part 201 and
12.A In Part 204 the clause reading “ex-
cept that where pipeline companies
measure dellveries of gas to their own

purposes of this system of accounts”.
As 50 amended the sentence will read:
“Gas Plant Instructions”.

14.012) Transmission and distribution
plant. For the purposes of this system
of accounts:

A. “Transmission

ingly delete the words “inlet slde"lp'
pearing in the second sentence

paragraphs A. and B. of the gas plant In-
structions 14 and 12, respectively, re-
rerndtolnu.nbove.mdlnmum!

to be issued under the authority
of the Natural Gas Act, as amended,
particularly sections 8 and 16 thereof (52
Stat. 825, 830; 15 U.S.C. 717g, T170).

dons Uniform System of Accounts are
proposed

ington, D.C., 20426, on or before De-
cember 1, 1965, data, views and com-
ments iIn writing concerning the
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amendments proposed herein. The
Commission will consider these written
submittals before taking any action upon
the proposed amendments.  An original
nxulnlne(meopleaotmymchsubmn-
tals should be filed,

By direction of the Commission.

Josers H. GUTRIDE,
Secretary.
[PR. Doc. 05-11989; Flled, Nov. 8, 1965;
8:45 am.)

{18 CFR Part 2601
[Docket No. R-291]

CERTIFICATED FACILITIES OF
NATURAL GAS PIPELINE CO.

Telegraphic Reporting of Accidents

Novemszr 2, 1965.

1, Notlce is given pursuant to section
4 of the Administrative Procedure Act
that the Commission proposes to require
natural gas pipeline companies subject to
its jurisdiction to report immediately
upon occurrence accldents or transmis-
sion system operating failures which (1)
require the taking out of service of &
section of pipeline, or which result in (2)
gas escaping from a pipeline and ignit-
ing, or (3) fatality or serious injury, or
(4) property damage of $1,000 or more.
The Commission would be notified by
telegram immediately upon the occur-
rence of any such accident or fallure,
with a detailed report to follow within 10

2. 'I'he proposed requirement will en-
able the Commission to keep informed

PROPOSED RULE MAKING

of developments In this area of pipeline
operation. At the present time, indi-

there is no standard of what constitutes
a reportable accident, or of the manner in
which reports should be made. In Dock-
et No. R-283, noticed September 20,
1965, 30 F.R. 12361, the Commission is
proposing, inter alia, to amend the An-
nual Report Form for Natural Gas Com-
panies (Forms 2 and 2A) by providing a
new definition of the accidents which are
required to be reported on page 568 of
the Form 2 and by specifying the infor-
mation which should be supplied in the
reports. The instant proposal supplies a
definition of a reportable accident which
conforms to the standard proposed in
Docket No. R=283, subject to any changes
which may be made to that proposal.

Upon the occurrence of a reportable
accident, the Commission should be in-
formed immediately of the time and
place and the extent of damage. The
follow-up report should furnish, to the
extent then available, the details which
are called for in the proposed revision of
page 568 of the FPC Form No. 2, Docket
No. R-283.

3. This amendment to the Commis-
sion’'s regulations {s proposed to be issued
under the authority of the Natural Gas
Act, particularly sections 7, 10, 14, and
16 (52 Stat. 824-830, 56 Stat. 84; 15 US.C.
7171, 717, T1Tm, 7170).

4. Accordingly, it is proposed to amend
Part 260, Subchapter G, Chapter I of
Title 18 of the Code of Federal Regula-
tions by adding & new section to read as
follows:
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§ 260.9. Report by natural gas pipeline
companies immediately upon oeccur-
rence of serious accidents.

Every natural gas pipeline company
shall report to the Commission by tele-
gram any accident or transmission
system operating faflure involving facili-
ties operated under certificate authoriza-
tion from the Commission which (a) re-
quires taking any segment of pipeline out
of service, or which result in (b) gas
escaping from the pipeline and igniting,
or (c) property damage of $1,000 or
more, or (d) fatality or personal Injury
requiring hospitalization. The telegram
shall be sent immediately following the
accident and shall state briefly the loca-
tion and time of the accident and the
extent of injuries and fatalitles. Within
10 days after the accident, all available
detalls (requested at pages 568-568B of
the FPC Form No. 2) shall be reported
to the Commission by mail.

5. Any Interested person may submit
In writing to the Federal Power Commis-
sion, Washington, D.C., 20426, not later
than December 1, 1065, dau vtews. com-
ments and suggest.iom concerning the
proposed reporting requirements, An
original and nine conformed coples of
any such submittal should be filed. The
Commission will consider any such sub-
mittals before acting on the proposed
reporting requirement.

By direction of the Commission.

Josere H. GUTRIDE,
Secretary,
[PR. Doc. 85-11000; Filed, Nov, 8, 1065;
B:45 a.am.]
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DEPARTMENT OF THE INTERIOR

Bureau of Lond Management
ALASKA

Notice of Termination of Proposed
Withdrawal and Reservation of
Lands

OcToBER 29, 1965.

Notice of an application, Serial No,
Anchorage 061928, for withdrawal and
reservation of lands was published as
F.R. Doc. 64-13109 on page 18182 of the
issue for December 22, 1064. The appli-
cant agency has cancelled its application
so far as it involves the lands described
below. Therefore, pursuant to the reg-
ulations contained in 43 CFR 2311 (for-
merly 43 CFR Part 205), such lands will
be at 10 am. on November 15, 1965, re-
lieved of the segregative effect of the
above mentioned application.

The lands involved in this notice of
termination are:

Gmson Cove Axea, Kopmax IStAND, ALASKA
A tract of Iand situated between the Ab-

bert Highway Right-of-Way and St. Paul -

Harbor, within U.S. Survey No. 2539, at the
Eastern end of Gibson Cove and more par-
ticularly described as:

g &t A point at the Intersection
of the right-of-way of the Abbert Highway
as shown on Bureau of Public Roads Project
No. AD-2(3) Sheet “As Buflt"” and the line of
Mean High Water of St. Paul Harbor, sald
point lylng 8. 50°40° W., approximately 547
feet from Meander Corner No. 1, U.S. Survey
2537TB (Tract A) which is also Meander Cor-
ner No. 12, US. Survey No. 2539; thence on
A 3°16° curve right with a tangency of 16°53"
and o radius of 175085 feet for a distance
of approximately 205 feet to the point of
tangency; thence along a tangent S,
T74°562°50"" W., 10389 feet, to & polnt of
curvature; on a 1007 curve to the left with
A tangency of 26°38° and a radius of 56620
feet for a distance of 263.18 feet to the point
of tangency: south, spproximately 105 feet
to the llne of mean high water; easterly,
along the lne of mean high water to the
point of beginning of this description.

The area described aggregates approxi-
mately 10 acres.

Burron W, S1Lcock,
State Director.

[F.R. Doc. 65-12003; Plled, Nov. 8, 1065;
B:46 s.m.]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

RICE

Notice of Marketing Quota Referen-
dum for 1966 Crop

Marketing quotas for the crop of rice
to be produced in 1966 have been duly

Notices

proclaimed pursuant to provisions of the
Agricultural Adjustment Act of 1938, as
amended. Sald act requires a referen-
dum to be conducted within 30 days after
the date of the issuance of said proclama-
tion, of farmers who were engaged in the
production of rice In 1965 to determine
whether such farmers are in favor of or
opposed to such quotas. Prior to estab-
lishing the date for the referendum on
the 1966 crop rice, public notice (30 F.R.
12684) was given in accordance with the
Administrative Procedure Act (5 US.C.
1003). No data, views, or recommenda-
tions pertaining thereto were submitted
pursuant to such notice. It is hereby
determined that the rice marketing quota
referendum under said act for the 1966
crop of rice shall be held on November
23, 1965, which is within 30 days from
the date of issuance of the proclamation
of marketing quotas.

The date of the referendum is within

-30 days after the date of the issu-

ance of the proclamation of marketing
quotas on the 1966 crop of rice, as re-
quired by law, Accordingly, it is neces-
sary to waive the 30-day effective date
provision of the section 4 of the Ad-
ministrative Procedure Act, and this
document shall become effective upon
its publication in the FEDERAL REGISTER.

Effective date: Upon publication in
the FEDERAL REGISTER.

Signed at Washington, D.C,, on O¢-
tober 28th, 1965.

H. D. Gopreey,
Administrator, Agricultural
Stabilization and Conserva-
tion Service.

[FR, Doec. 65-12021; Flled,
8:48 am.|

Nov. 8, 1865;

Commodity Credit Corporation
SALES OF CERTAIN COMMODITIES
November Sales List

Notice to buyers. Pursuant to the pol-
icy of Commodity Credit Corporation
issued October 12, 1854 (19 FR. 6669),
and subject to the conditions stated
therein as well as herein, the commodi-
ties listed below are available for sale
and, where noted, for redemption of
payment-in-kind certificates on the
price basis set forth.

The prices at which Commodity Credit
Corporation commodity holdings are
avallable for sale during November 1865
are as announced by the US. Depart-
ment of Agriculture. The following
commodities are available: Butter, ched-
dar cheese, nonfat dry milk, cotton (up~
land and extra long staple), wheat, corn,
oats, barley, rye, rice, grain sorghum,

linseed oll

unchanged from October.

Corn, oats, barley or grain sorghum,
as determined by CCC, will be sold for
unrestricted use for “Dealers’ Certifi-
cates" issued under the emergency live-
stock feed program. Grain delivered
against such certificates will be sold at
the applicable current market price, de-
termined by CCC.

In the following listing of commodities
and sales prices or method of sales, ‘‘un-
restricted use” applies to sales which
permit either domestic or export use and
“export"” applies to sales which require
export only. CCC reserves the right to
determine the class, grade, quality and
avallable quantity of commodities listed
for sale.

The CCC Monthly Sales List, which
varies from month to month as addi-
tional commodities become avaflable or
commodities formerly available are
dropped, is designed to ald in moving
CCC’s inventories into domestic or ex-
port use through regular commercial
channels,

If it becomes necessary during the
month to amend this list in any material
way—such as by the removal or addition
of a commodity in which there {s general
interest or by a significant change in
price or method of sale—an announce-
ment of the change will be sent to all
persons currently receiving the list by
mail from Washington. To be put on
this mailing list, address: Director, Pro-
curement and Sales Division, Agricul-
tural Stabilization and Conservation
Service, US. Department of Agriculture,
Washington, D.C., 20250.

Interest rates per annum under the
CCC Export Credit Sales Program (An-
nouncement GSM-3) for November 1965
are 4% percent for periods up to and
including 12 months, and 5 percent for
periods from over 12 months up to a
maximum of 36 months. Commodities
currently offered for sale by CCC, plus
tobacco from CCC loan stocks, are avail-
able for export sale under the CCC Ex-
port Credit Sales Program as provided
under specific commodity listings. Com-
modities from private stocks now eligible
for financing under the CCC Export
Credit Sales Program include wheat,
wheat flour, bulgur, corn, cornmeal, grain
sorghum, upland and extra long staple
cotton, tobacco, milled and brown rice,
cottonseed ofl, soybean oil, and dairy
products,

The following commodities are avall-
able for programming under Title IV,
P.L. 480, private trade agreements:
Wheat, corn, rice, grain sorghum, upland
and extra long staple cotton, tobacco
from CCC loan stocks, butter, cheese, and
nonfat dry milk. In addition, other sur-
plus azrlcunua:l commodities are ‘I’:o
eligible for Title IV programming. -
formation on commodities available
under this program, and current infor-
mation on interest rates and other
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phases of the program may be obtained
from the Office of the General Sales
Mansager, Forelgn Agricultural Service,
U.S. Department of Agriculture, Wash-
ington, D.C., 20250.

The following commodities are cur-
rently available for barter: Cotton (up-
land and extra long staple), tobacco,
wheat, corn, grain sorghum, butter, and
nonfat dry milk. (In addition, free mar-
ket stocks of cottonseed and soybean oils
are eligible for barter programming.)
This list is subject to change from time
to time,

The CCC will entertain offers from re-
sponsible buyers for the purchase of any
commodity on the current list. Offers
accepted by CCC will be subject to the
terms and conditions prescribed by the
Corporation. These terms include pay-
ment by cash or irrevocable letter of
credit before delivery of the commodity,
and the conditions require removal of
the commodity from CCC stocks within
a reasonable period of time. Where
sales are for export, proof of exportation
is also required, and the buyer is respon-
sible for obtaining any required US. Gov-
ernment export permit or license. Pur-
chases from CCC shall not constitute any
assurance that any such permit or license
will be granted by the Issuing authority.

Applicable announcements containing
all terms and conditions of sale will be
furnished upon request. For easy refer-
ence & number of these announcements
are identified by code number in the fol-
lowing list. Interested persons are in-
vited to communicate with the Agricul-
tural Stabilization and Conservation
Service, USDA, Washington, D.C., 20250,
with respect to all commodities or—for
specified commodities—within the desig-
nated ASCS Commodity Office.

Commodity Credit Corporation re-
serves the right to amend, from time to
time, any of its announcements. Such
amendments shall be applicable to and
be made a part of the sale contracts
thereafter entered into.

CCC reserves the right to reject any or
all offers placed with it for the purchase
of commodities pursuant to such an-
nouncements.

CCC reserves the right to refuse to
consider an offer, if CCC does not have
adequate information of financial re-
sponsibility of the offerer to meet con-
tract obligations of the type contem-
plated {n this announccment. If =
prospective offerer is in doubt as to
whether CCC has adequate Information
with respect to his financial responsibil-
ity, he should either submit s financial
statement to the office named in the in-
vitation prior to making an offer, or
communicate with such office to deter-
mine whether such a statement is desired
in his case. When satisfactory financial
responsibility has not been established,
CCC reserves the right to consider an
offer only upon submission by offerer of
a certified or cashier’s check, a bid bond,
or other security, acceptable to CCC, as-
suring that if the offer is accepted, the
offerer will comply with any provisions

NOTICES

of the contract with respect to payment
for the commodity and the furnishing of
performance bond or other security ac-
ceptable to CCC,

Disposals and other handling of In-
ventory items often result in small quan-
tities at given locations or in qualities
not up to specifications, These lots are
offered by the appropriate ASCS office
promptly upon appearance and there-
fore, generally, they do not appear in the
monthly sales list,

On sales for which the buyer is re-
quired to submit proof to CCC of ex-
portation, the buyer shall be regularly
engaged in the business of buying or
selling commodities and for this purpose
shall maintain a bona fide business of-
fice in the United States, its territories
or possessions and have a person, prin-
cipal or resident agent upon whom serv-
fce of judicial process may be had.

Prospective buyers for export should
note that generally, sales to U.S. Gov-
ernment sagencies, with only minor ex-
ceptions will constitute domestic unre-
stricted use of the commodity.

Commodity Credit Corporation re-
serves the right, before making any sales,
to define or limit export areas.

The Department of Commerce, Bureau
of International Commerce, pursuant to
regulations under the Export Control
Act of 1949, prohibits the exportation or
re-exportation by anyone of any com-
modities under this program to Cuba,
the Soviet Bloc or Communist-controlled
areas of the Far East including Commu-
nist China, North Korea and the Com-
munist-controlled area of Vietnam, ex-
cept under validated license issued by
the U.S. Department of Commerce, Bu-
reau of International Commerce.

For all exportations, one of the desti-
nation control statements specified In
Commerce Department regulations
(Comprehensive Export Schedule,
§ 379.10(c)) is required to be placed on
all copies of the shipper's export dec-
laration, all copies of the bill of lading,
and all copies of the commercial in-
volces, For additional information as
to which destination control statement
to use, the exporter should communi-
cate with the Bureau of International
Commerce or one of the fleld offices of
the Department of Commerce.

Exporters should consult the appli-
cable Commerce Department regulations
for more detailed information if desired
a}r:d for any changes that may be made
therein.

Sarxs Price or METHOD OF SALE
WHEAT, BULK

Unrestricted use.

A. Nonstorable, Such dispositions of non-
storable wheat as CCC may designate will be
made st not less than market price, as de-
termined by CCC.

B. All sales of storable wheat for unre-
stricted use have been suspended until fur-
ther notice. However, the following mark-
ups and examples are furnished for use in
any upward adjustment In price which be-
comes necessary under CCC sales

C. Markup and examples (dollars per
bushel—in store).

14113

.\hrkup u;m
y—
E P 1 1 Aot of 140
sm mlnhmxm 1
Truck | Rail or
barge
$0. 11 $0.00% an«molh—-No‘ 1 DNS (1.55); 108

va;ﬂ.o .

l'onlmd— 0. 1 8W (1.44); 108 por-
oont, $0.07%; §1.

Kansas Clty—No. | HW (L43); 108
E«m 075 81 585
leago—~Na, 1 R\\“(INJ 108 por-

ocent, $0.07M; #

D. Availadility fnformation. For Informa-
tion on the disposition of nonstorable wheat,
contact the Evanston, Kansas City, Minneap-
olls, or Portland ASCS graln offices shown at
the end of this sales list.

Biport.

Sales will be made pursuant to the follow-
ing announcements:

A. Announcement CGR-345 (Revision III,
Aug. 25, 1084) as amended for export under
the wheat export payment-in-kind program.
When hard winter wheat is delivered on the
West Coust by CCC to cover sales under GR-
345, ovidence of export must show exporta-
tion from West Coast ports

B. Announcement GR~340 (Revision I,) ns
amended for export as flour,

C, Announcement GR~261 (Rev. 2, Jan. 9,
1061, as amended and supplemented) for ex-
port as wheat and under Announcement GR~
262 (Rev. 2, Jan. 9, 1961, as amended) for ex-
port as flour for application under arrange-
ments for barter and approved CCC credit
sales only at prices determined dally. Hard
winter wheat will not be sold through West
Coast ports under Announcements GR-261 or
GR-262.

D. Avaflable. Evanston, Kansas OCity,
hgnnupolu, and Portland ASCS grain
offices,

CORN, BULK

Unrestricted use.

A. Redemption of domestic payment-in-
kind certificates. Such CCC dispositions of
corn as CCC may designate will be in redemp-
tion of certificates or rights represented by
pooled certificates under a feed grain pro-
gram, The price at which corn shall be
valued for such dispositions shall be the
highest of (a) market price as determined
by CCC, (b) a minimum price for such corn
as determined by CCC and, (c) the payment-
in-kind formula price for such redemptions,
Such formula price shall be the applicable
1065 price-support loan rate for the class,
grade and quality of the corn plus the
amount shown in C of this unrestricted use
section.

B, General sales.

1. Storable. Such CCC dispositions of
storable corn as CCC may designate as gen-
eral sales will be made during the month
at market price, but not less than the Agri-
cultural Act of 1949 formula minimum price
for such sales which is 105 percent of the
applicable 1965 price-support rate* (pub-
1ished loan rate plus 20 cents per bushel) for
the class, grade, and quality of the corn, plus
the amount shown in O of this unrestricted
use section. For corn in store at other than
the polnt of production, the freight and
handling charges from point of production
to the present point of storage will also be
added. CCC will normally make general
siles of corn when dispositions of such corn
are not being made agalnst domestic pay-
ment-in-kind certificates.

2. Nonstorable. Such dispositions of non-
storable corn as CCC may designate nus gen-
cral sales will be made at not less than mar-
ket price, as determined by CCOC.
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C. Markups and examples (dollars per
bush in-store' dasis No. 2 yellow corn, 14
pcm«u M.T.2 percent F.M.)

Mauarkup In-
stare received
by~ Examiples
Trouek
$0.083! Feed graln domentie PIK

program

eetuhw minimums:

MecLesn I 1, (thhndI!m
| and $0,053¢4);

Chlen(o TiL (ex- Mcl.mn County by

S e

s
$0. and I).MM and $0.018);

1
Agricaltural Act of 1949 stat. mini-

mums:
Melean County, 1L (5100 snd
$0.20 and $0.03); 105 percent and
$0.0534); $1.4136).
(‘Meuo 10, (ex-McLean (‘oumy by
J (‘oumy cb-rge-(sfuu) d
Al
m) and $0.08)4 and $0.01M);
$1.12%).

D. Availability information. For Informa-
tion on CCC corn sales and payments-in-
kind from bin sites, contact ASCS State or
county offices. For information on the dis-
position of corn from other locations, con-
tact the Evanston, Kanaas City, Minneapolls,
or Portland ASCS graln offices shown at the
end of this sales list,

Ezxport.

Sales for barter and credit are made at the
applicable export market prioe, as determined
by CCC; export payment-in-kind rates, if
any, are deducted In arriving at barter and
credit sales prices. The statutory minimum
price referred to in the.price adjustment pro-
vislons of the following export sales an-
nouncements is 1056 percent of the applica-
ble price-support rate plus the adjustment
referred to In C of the unrestricted use sec-
tion for corn. Sales will be made pursuant
to the following announcement:

A. Aonouncement GR-212 (Revision 2,
January 9, 1961), for application to approved
CCOC barter and credit sales.

B. Availadle. Evanston, Kansas City, Min-
neapolis, and Portiand ASCS graln offices.

GRAIN SORGHUM (BULK)

Unrestricted use.

A. Redemption of domestic payment-in-
kind certificates. Such CCC dispositions of
grain sorghum as CCC may designate will be
in redemption of certificates or rights repre-
sented by pooled certificates under a feed
graln program. The minimum price at
which grain sorghum shall be valued for such
dispositions ahall be market price, but not
less than the payment-in-kind formula price
for such redemption. Such formula price
shall be the applicable 1065 price-support
loan rate for the class, grade, and quality of
the graln sorghum, pius the amount shown
in C of this unrestricted use section appli-
cable to the type of carrier Involved.

B. General sales.

1. Storable. Such COC dispositions of
storable grain sorghum as CCO may desig-
nate as general sales will be made during the
month at market price, but not less than
the Agricultural Act of 1940 formula mini-
mum price for such sales which s 105 per-
cent of the applicable 1965 price-support
rate ' (published loan rate plus 35 centa per
cwt,) for the class, grade, and quality of the
grain sorghum, plus the amount shown in C
of this unrestrioted use section applicable to
the type of oarrier Involved. If delivery is

outside the area of production, applicable
freight and will be added.
Examples of these formula minimum prices
are shown in C of this unrestricted use sec-
tion, CCC will normally make general sales
of grain sorghum when dispositions of such
grain sorghum are not being made against
domestic payment-in-kind certificates.

2. Nonstorable, Such dispositions of non-
storable graln sorghum as OCC may designate
as general sales will be made at not less than
market price, as determined by CCC.

C. Markups and examples (dollars per
hundredweight in-store* No. 2 or bdetter).

Murkup in-store
Teceived by— “~
Examples
Truck | Rall oc
barge
$0.10 | 50135 Feed Graln program domestle PIK

cortificate minimuoms:
Hale ‘g-ounty, Tex. ($1.63 and 80.19);

Kmm City, Mo. (ex-mil) (51950
and nuu). $2.065.
Aaiamnnl of 1% stat, mini-

Ih.leCoumy,Tu.mﬂmdm
08 percent and $0,19; £2.27,
xm-cu& Mo. (ex-rall) (5148 and

Y8 percent and $0.13%4;

D, Avatiability information. For infor-
mation on CCO grain sorghum sales and
payments-in-kind from bin sites, contact
ASCS State or county offices. For Informa-
tion on the disposition of graln sorghum
from other locations, contact the Kansas
City, Evanston, Portland, or Minneapolis
ASCS grain offices shown st the end of this
sales list,

Ezport,

Sales are made at the applicable export
market price, as determined by CCC; export
payment-in-kind rates, If any, are deducted
in arriving at barter and credit sales prices,
The statutory minimum price referred to in
the price ndjustment provisions of the fol-
lowing export sales announcements is 105
percent of the applicable price-support rate
plus the adjustment referred to in C of the
unrestricted use section for graln sorghum.
Sales will be made pursuant to the following
Announcements:

A. Announcement GR-368 (Revision II
March 1, 1965), feed grain export payment-
in-kind p

B. Announcumnt GR-212 (Revision 2,
January 9, 1061), for application to arrange-
ments for barter, approved CCO credit and
other designated sales.

C. Available, Evanston, Kansas City, Min
neapolls, and Portland ASCS grain offices.

BARLEY, BULK

Unrestricted use.

A. Redemption of domestic payment-in-
kind certificates. Such CCC dispositions of
barley as CCC may designate will be in re-
demption of certificates or rights repre-
sonted by poolod certificates under a feed
grain program. The minimum price at which
barley shall be valued for such dispositions
shall be market price, aa determined by OCC,
but not less than the payment-in-kind
formula price for such Such
formula price shall be the tppucnblo 1985
price-support loan rate for the class, grade,
and quality of the barley, plus the amount
shown in C of this unrestricted use section
applicable to the type of carrier involved,

B, General salés,

1. Storadle. Such ©OCC dispositions of
storable barley as CCC may designate as

formula minimum prices are sh
this unrestricted use section,
outside the area of

[ -]
3
o

by
O. Markups and cumplu (dollars per
bushel in-store * No, 2 or better).

Muarkup instore)
reocelved by—
Examples

Truck | Rall or
barge

Feed in program dor P
g s N. Dak. mn.ndmm)oﬁ';‘"
3 inn. (exradl) (50.00

Auimunnl Act of lbﬁ: ﬂt mini-
ums: Cass County, Dak, (80.78
:}ad ﬂ.lﬂ{,‘lw pemnt ‘and $0,10}4;

lis, Minn, (ex-
i) (309 and $0.10); 106 percont
$0.073; $1.280.

D. Availability information. For infor-
mation on COC barley sales from bin sites,
contact ASCS State or county offices, For
information on the disposition of barley from
other locations, contact the Evanston, Kanaas
City, Minneapolls, or Portiand ASCS graln
offices shown At the end of this sales list.

Export.

Sales are made at the applicable export
market price, as determined by CCC; export
payment-in-kind rates, if any, are deducted
in arriving ot credit sales prices. The statu-
tory minimum price referred to in the price
adjustment provisions of the following ex-
port sales announcements is 105 percent of
the applicable price-support rate plus the
adjustment referred to In O of the unre-
stricted use section for barley, Sales will
be made pursuant to the following announce-
ments except that barley will not be sold for
applications to Title I, or Title IV, P.L. 460
purchm authorizations or for barter.

. Announcement OR-368 (Revision II
Mmh 1, 1065), feed grain export payment-
in-kind

B. Annow::mccmnnt GR-212 (Revision 32,
January 9, 1961), for application to approved

CCC credit sales.

C. Availoble. Evanston and Kansas City
ASCS offices. Stocks in Duluth or Minne-
apolis wnlbouwgbhmommomnno-
apolis ASCS grain office

OATS, BULK

Unrestricted use.

A. Storable. Market price, as determined
by CCC, but not less than the Agricultural
Act of 1040 formula price which is 105 per-
cent of the sapplicable 1965 price-support
rate * for the class, grade, and quality of the
oats plus the samount shown in B below. For
oats in-store at other than the polnt of pro-
duction, the freight and handling charges
nompolntotptodmsonwthopmmpomt
of storage will also be added.
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B. Markups and examples (dollars per
bushel in-store * dasis No. 2 XHWO).

Markup In-
store received
by Exnmples—Agricaltural Act of 1946;
Stat, minimum

Truck

$0. 083 ludwood Lomh Minn, {$0.8 and

mhl), 105 per-

m Redwood
minimum

0844 and

Min Mlnn.
County by rail).

plus freight and hand
$0.70%§ and I)m and
L0134); 078K

C. Nonstorable. At not less than the mar-
xot price as determined by CCO.

D. Availability information, Sales st bin
sites are made through the ASCS county
offices; at other locations through the Evans-
ton, Kansas City, Minneapolls, or Portland
ASCS grain offices.

Ezport.

Sales are made at the applicable export
market price, as determined by CCC; export
payment-in-kind rates, if any, are deducted
in arriving at credit sales prices. The statu-
tory minimum price referred to in the price
sdjustment provisions of the following ex-
port sales announcements is 105 percent of
the applicable price-support rate plus the
adjustment referred to in B of the unre-
stricted use section for oats. Sales will be
made pursuant to the following announce-
ments except that oats will not be sold for
spplications to Title I, or Title IV, P.L. 480
purchase authorizations or for barter.

A. Announcement GR-368 (Revision II,
March 1, 1965), feed grain export payment-
in-kind program.

B. Announcement GR-212 (Revision 2,
January 9, 1961), for application to approved
CCC credit and other designated sales,

C. Available. Evanston, Kansas City, Min-
neapolls, and Portland ASCS grain offices.

RYR, BULK

Unrestricted use.

A. Storadle. Market price, as determined
by CCC, but not less than the tural
Act of 1940 formula price which is 105 per-
cent® of the applicable 1865 price-support
rate for the class, grade, and gquality of the
grain plus the respective amount shown be-
low applicable to the type of carrier involved.
1f delivery is outside the area of production
applicable freight and handling charges will
be added to the above.

B. Markups and examples (dollars per
bushel in-store* No. 2 or better),

Markup instore
muelvtd by—

Examples—Agricaltural Act of 1049;
Stat. minimum

Truck | Rall or

barge

0.1

$0.07%| Rollete County, N Dak. (80.61); 105
mt $0.11; $1.07

Mlnm ‘fexrall) ($1.94);
and $0.075; $1.8834.

108

C. Nonstorable. At not less than market
price aa determined by CCC.

D. Availadility information. Sales at bin
tites are made through ASCS county offices;
it other locations through the Evanston,
Eansas City, Minneapolls, or Portland ASCS
grain offices.

Erport.

Sules are made at the applicable export
market price, as determined by CCC; export
payment-in-kind rates, if any, are deducted

No. 217—17

NOTICES

in arriving at credit sales prices. The statu-
tory minimum price referred to in the price
adjustment provisions of the following export
sales announcements 1s 105 percent of the
ospplicable price-support rate plus the ad-
Justment referred to in B of the unrestricted
use section for rye. Sales will be made pur-
suant to the following announcements excopt
that rye will not be sold for applications to
Title I, or Title IV, P.L. 480 purchase authori-
zations or for barter,

A. Announcement GR-368 (Revision II,
March 1, 1965), feed grain export payment-
in-kind program.

B. Announcement GR-212 (Revision 2,
January 9, 1861), for application to approved
CCC credit and other designated sales.

C. Available. Evanston, Kansas City and
Portiand ASCS offices: also Minneapolis ASCS
grain office for rye stored In terminals in
Minneapolis,

RICE, ROUOR

Unrestricted use.

Market price but not less than 1065 loan
rate plus 5 percent plus 22 cents per hun-
dredwelght, basis in store.

As milled or brown under Announcement
GR-369, Rovision III, rice export program-—
payment-in-kind, and under GR-379, Revi-
slon I, for approved credit sales.

Prices, quantities, and varietles of rough
rice ayallable from Kansas City ASCS Com-
modity Office.

COTTON, UPLAND

Unrestricted use,

A. Competitive bid under the terms and
conditions of Announcement NO-C-16, as
amended (Sale of Upland Cotton for Unre-
stricted Use). Under this announcement,
upland cotton acquired under price-support
programs will be sold at the highest price
offered but In no event at less than the
higher of (a) 105 percent of the current loan
rate for such cotton, pius reasonable carry-
ing charges, or (b) the market price for such
cotton, us determined by CCC.

B. Competitive offers under the terms and
conditions of Announcement NO-C-26 (Dis-
position of Upland Cotton—for exchange of
PIK certificates or rights Iin the certificate
pool for upland cotton), as amended. Up-
land cotton may be acquired at [ts domestic
market price which shall be the highest
price offered but not less than the mintmum
prl:o determined by CCC.

Tport.

A. CCC cash sales for export. Competi-
tive bid under the terms and conditions of
Announcements CN-EX-25 (Cotton
Program-—Sales—1084-66 Marketing Years)
and NO-C-29 (Sale of Upland Cotton—Cot-
ton Export Program-——1964-66 Muarketing
Years), as amended.

B, CCC credit sales and barter. Competi-
tive bid under the terms and conditions of
Announcement CN-EX-23 (Purchase of Up-
land Cotton for Export under the Export
Credit Sales Program), Announcement CN-
EX-24 (Acquisition of Upland Cotton for
Export under the Barter Program), and An-
nouncement NO-C-28 (Sale of Upland Cot-
ton CCC Credit and Barter Programs—1064-
66 Marketing Years), as amended.

COTTON, EXTRA LONG STAFLE

Unrestrioted use,

A. Competitive bid under the terms and
conditions of Announcements NO-C-8 (re-
vised July 22, 1960), as amended, and NO-
C-10, as amended. Under these announce-
ments extra jong staple cotton {domestically-

) will be sold at the highest price of-
fered but in no event at less than the higher
of (a) 115 percent of the current support
price for such gotton plus reasonable carry-
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Ing charges, or (b) the domestic market price
as determined by CCC.

Export.

A. CCC cash sales for export. Competi-
tive bid under the terms and conditions of
Announcements CN-EX-20 (Forelgn-grown
Extra Long Staple Cotton Export Program)
and NO-C-23 (Sale of Forelgn-grown Extra
Long Staple Cotton).

Competitive bid under the terms and con-
ditions of Announcements CN-EX-22 (Extra
Long Staple Cotton Export Program) and
NO-C-27 (8ale of Extra Long Staple Cotton),
as amended,

B. CCC credit sales and barter, Competi-
tive bid under the terms and conditions of
Announcement CN-EX-26 (Purchase of
Extra Long Staple Cotton for Export under
the Export Credit Sales Program), An-
nouncement CN-EX-27 (Acquisition of
Extra Long Staple Cotton for Export under
the Barter Program), and Announcement
NO-C-27 (Salo of Extra Long Staple Cotton),
s amended.

Availadility information. Sale of cotton
will be made by the New Orleans ASCS Com-
modity Office and catalogs for upland cotton
and extra long staple cotton showing quanti-
ties, qualities, and location may be obtained
for a nominal fee from that office.

PEANUTS, PARMERS' $STOCK OR SHELLED

A. Domestic crushing or export.

1. Farmers' stock peanuts may be pur-
chased for crushing into oll or for export of
such of those peanuts grading US. No. 1 or
better ghelled, and domestic crushing of
the balance.

2. Shelled US. No. 1 and better grades
may be purchased for export.

3. Shelled peanuts of less than US, No. 1
grades may be purchased for foreign or do-
mestic crushing.

4. Terms and conditions of sales appear
in CCC Peanut Announcement 1 (revised)
January 4, 1962, Amendments 1 through 4,
Supplement 1 and in the lot list and Ap-
pendix 1 thereto.

B, Avatladility information, When stocks
of any of the above categories are avallable in
their area of 1lity, weekly lot llsts
are issued by the following:

GFA Peanut Association, Camilla, Ga.

Peanut Growers Cooperative Marketing As-
sociation, Franklin, Va.

Southwestern Peanut Growers' Assoclation,
Gorman, Tex,

All sales are made on the basls of competi-
tive bids each Wednesday, by the Producer
Associations Division, Agricultural Stabiliza-
tion Conservation Service, Washington, D.C.,
to which all bids are submitted.

VLAXSEED, NULK

Unrestricted use.

A. Storadble. Market price but not less
than the applicable 1865 support price for
the class, grade, and quality of flaxseed plus
1434 cents per bushel, and plus the respec-
tive amount shown below applicable to the
type of carrier Involved. If delivery is out-
side the area of production applicable freight
and handling will be added to the above,

B. Morkups and examples (dollars per
bushel in-store 1/).
Murku; Exam lesol Inlmumpdm
hubelmmcd p o or burge)
by—
Truck | Rall or Turminal Clasy Price
, barge ( and grads l
Cents l Cents
xmi 8 | Minneapolts. .| No, 1........| $8.37%
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., At not lesa than market
price as determined X

Und-r.Announoﬂunt PS-GR-4 disposi-
tions of flaxseed, as designated by CCC, will
be in redemption of export PIK certificates
at the domestic market price as determined
by CCC,

Availadle. Through the Minneapolis Grain
Merchandising ASCS office.

LINSEED OIL, RAW (BULK)

Under Announcement PS-GR-4 disposi-
tons of raw linseed oll, as designated by
CCC, will be In redemption of export PIK
certificates at the domestic market price as
determined by CCC,

Availadle. Through the Minneapolls ASCS
Commodity Office.

DAIRY PRODUCTS

Sales are In carlots only in-store at storage
location of products.

Submission of offers. -,

Submit offers to the Minneapolls ASCS
Commodity Office.

NONFAT DRY MILX

Unrestricted use. =5

Announced prices, under MP-14: Spray
process, US. Extra Grade, 1640 cents per
pound.

Export.

A. Payment-in-kind under SM-7 (Revision
1).
B. Competitive bid, under MP-10, pur-
suant to Invitation to bid to be lssued by
Minneapolis ASCS Commodity Office. Sales
under this announcement may be made for
application to barter and approved CCC
credit,

Any nonfat dry milk offered but not sold
under the Invitation to bid issued pursuant
to MP-10 will be offered for sale through the
following Monday noon at prices announced
by press release from the Minneapolls ASCS
Commodity Office each Wednesday.

sUTTER

Unrestricted use.

Announced prices, under MP-14: 63.0 cents
per pound-—New York, Pennsylvania, New
Jersey, New England, and other States bor-
dering the Atlantic Ocean and Gulf of Mex-
lco. 6225 cents per pound—Washington,
Oregon, and California. All other States 62.0
ou;u per pound,

A. Payment-in-kind under SM-7 (Revi-
sion 1),

B. Competitive bid under Announcement
MP-10, pursuant to invitations to bid to be
issued by Minneapolis ASCS Commodity Of-
fice. Sales under this announcement may
be made for application to barter and CCC
credit.

" Any butter offered but not sold under the
Invitation to bid lssued pursuant to MP-10
will be offered for sale through the following
Monday noon at prices announced by press
release from the Minneapolis ASCS Com-
modity Office each Wednesday.

CHEDDAR CHEESE (STANDARD MOISTURE 8as18)

Unrestricted wuse.

Announced prices, under MP-14: 4125
cents per pound-—New York, Pennsylvania,
New England, New Jersoy, and other States
bordering the Atlantic Ocean and Pacific
Ocean and the Gulf of Mexico. All other
States 40.25 cents per pound.

Ezxport.

Competitive bid under Announcement
MP-10, pursuant to invitation to bid to be
issued by Minneapolis ASCS Commodity Of-

NOTICES

fice. Announced prices under MP-10, Sales
under this announcement may be made for
application to CCC credit,

Any cheese offered but not sold under the
invitation to bid Issued pursuant to MP-10
will be offered for sale through the follow-
ing Monday noon at prices announced by
press release from the Minneapolis ASCS
Commodity Office each Wednesday.

FOOTNOTES

! The formuls price delivery basis for bin
site sales will be f.0.b.

*To compute, multiply appiicable suppaort
price by 1.05 round up to nearest
whole cent and add amount shown in the
appropriate table and any applicabie freight
and handling charges.

USDA ACRICULTURAL STABILIZATION AND CON-

SERVATION Sexvice Orrices
GRAIN OFFICES
Evanston ASCS Commodity Office, 2201 How-
Evanston, I, . Tele-

Georgia,
nlinols, Indiana, Iowa, Kentucky, Maine,
Maryland, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, North
Carolina, Ohlo, Pennsylvania, Rhode Is-
land, South Carolina, Tennessee, Vir-
ginia, Vermont, and West Virginia.

Grain

Office, 310 Exchange Bullding,

Minneapolis, Minn., 55415. Telephone:
834-2051.

Minnesota, Montana, North Dakota, South
Dakota, and Wisconsin.

Kansas City ASCS Commodity Office, 8930
Ward Parkway (P.O. Box 208), Kansas
City, Mo., 64141, Telephone: Emerson
1-0860.

Alabama, Arkansas, Colorado, Kansas,
Loulsiana, Mississippl, Missouri, Nebras-
ka, New Mexico, Oklahoma, Texas, and
Wyoming.

Branch Office—Portland ASCS Branch Of-
fice, 1218 SBouthwest Washington Street,
Portland, Oreg., 97205. Telephone:

226-3361.

Alaska, Hawall, Idaho, Nevada, Oregon,
Utah, and Washington (Domestic & Ex-
port Sales), Arizona and California (Ex-
port sales only).

Branch Office—Berkeley ASCS Branch Of-
fice, 2020 Mllvia Street, Berkeley, Calif.,
§4704. Telephone: Thornwall 1-5121.

Arizona and California (Domestic sales
only).

PROCESEED COMMODITIES OFPFICE—(ALL STATES)

Minneapolls ASCS Commodity Office, 8400
France Avenue South, Minnespolls, Minn.,
55410. Telephone: 334-3200,

COTTON OFFICES—(ALL STATES)

New Orleans ASCS Commodity Office, Wirth
Bullding, 120 Marals Stroet, New Orleans,
La., 70112. Telephone: B527-7766.

OENERAL SALES MANAGER OFFICES

Representative of General Sales Manager,
New York Area: J Reldinger, 80
Lafayette Street, New York, N.Y. 10013.
Telephone: 264-8430, 8440, 8441.

Representative of General Sales Manager,
West Coast Area: Callan B. Duffy, Ap-
pralsers' Bullding, Room 802, 830 Sansome
Strect, San Francisco, Calif., 84111. Tele-
phone: 556-8185.

(Sec. 4, 62 Stat. 1070, as amended: 15 U.S.C.
714b. Interpret or apply sec. 407, 63 Stat.
1066; sec. 105, 63 Stat. 1051, as amended by
76 Stat, 612; secs. 303, 306, and 307, 76 Stat.
614-617; 7 US.C. 1427; and 1441 (note) )

Signed at Washington, D.C., on No-
vember 4, 1965.
E. A JaeNkz,

Acting Ezecutive Vice President,
Commodity Credit Corporation,

[FR. Doc. 65-12050; Filed, Nov. 8, 1965
8:51 am.|

DEPARTMENT OF COMMERCE

National Bureau of Standards
NBS RADIO STATIONS

Standard Frequency and Time Broad-
casts; Notice of Changes

The carrier frequencies of broadcasts
by National Bureau of Standards radio
stations WWYV in Greenbelt, Md., WWVH
in Maul, Hawail, and WWVL in Fort Col-
lins, Colo., will be offset during 1966 by
300 parts in 10 from their nominal
values. These nominal values are taken
with respect to the US. Prequency
Standard (USFS).
carrier frequencies will be made at 0000
UT on 1 January 1966,

The new offset value was announced on
21 September 1965 by the Bureau Inter-
national de I'Heure (B.ILH.), after an
evaluation of predictions of the trend in
the UT2 scale. The fractional offset is

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 16861, 15862; FCC 85R-396]

CHARLOTTESVILLE BROADCASTING
CORP. (WINA) AND WBXM BROAD-
CASTING CO., INC.

Memorandum Opinion and Order
Amending Issues
In re applications of Charlottesville

Broadcasting Corp. (WINA), Charlottes-
ville, Va., Docket No. 15861, File No, BP-
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15768; WBXM Broadcasting Co,, Inc.,
Springfield, Va,, Docket No. 15862, File
No. BP-15808; for construction permits,

1. The above-captioned mutually ex-
clusive applications were designated for
hearing by Memorandum Opinion and
Order, FCC 65-147, released February 25,
1965. By Order, FCC 65M-437, released
April 9, 1965, O K. Broadcasting Corp.,
licensee of station WEEL, Fairfax, Va,
(WEEL) was permitted to intervene in
this proceeding, Thereafter, on April 13,
1965, WEEL flled the motion here under
consideration requesting that the issues
be enlarged to determine: (a) Whether
the application of WBXM Broadcasting
Co., Ine, (WBXM) proposes to serve a
“community” within the meaning of
§73.30(a) of the rules; (b) whether
WBXM will provide the required signal
coverage to any community it proposes
to serve (§ 73.188(b) (1) and (2) of the
rules) ; (¢) whether WBXM's program
proposals were formulated after a genu-
ine ascertainment of program needs
(“Suburban” issue); and (d) whether
the proposed service area has any pro-
graming needs not already met by exist-
ing broadcast stations.!

2. At the outset the Board Is con-
fronted with the question of whether
WEEL's motion was timely filed. The
designation order in this proceeding was
published in the FepEraL REGISTER on
March 3, 1965. (30 FR. 2728). On
April 2, 1965, the 30th day following pub-
lication, WEEL filed its petition to inter-
vene which was granted April 8, 1965.
{Order FCC 656M-437, released April 9,
1965). Within 5 days after being made
a party to the proceeding, WEEL filed
its subject motion alleging therein that
it complied with the “good cause" re-
quirement of §1.229(b) of the rules.

Specifically WEEL maintains it did not
file its motion to intervene earlier be-
cause of the time necessary to review
the designation order and to determine
whether, in light of its financial position
resulting from fire losses sustained in
late 1964, it should intervene. WBXM
argues that good cause for the delayed
flling has not been demonstrated; that
WEEL was on repeated notice of the
pendency and status of WBXM's appli-
cation; and that, having been untimely
filed, the subject motion should be denied.
The Broadcast Bureau is of the opinion
that WEEL has demonstrated the req-
uisite “good cause".

3. It is well established that the fact
that an intervenor did not enter a pro-
ceeding until after the time for filing a
motion to enlarge issues has elapsed goes
only to the question of good cause for late
filing; it does not toll the running of the
15 days specified by § 1.229 of the rules.
Kenosha Broadcasting, Inc., FCC 61-

'Also befores the Roview Board are the
following reluted pleadings: (a) Opposition,
filed Apr. 26, 1065, by WBXM; (b) statement
of Broadcast Bureau in partial opposition to
motion to enlarge issues, filed Apr. 28, 1065;
and (c) reply, filed May 10, 1965, by WEEL.
Action by the Board on this pleading was
held in abeyance because of the pending
hegotiations of the parties looking to the
effectuation of an agreement which could
eliminate the necessity for a hearing.

NOTICES

1103, 22 R.R. 97. Under the factual cir-
cumstances of this case the Board Is sat-
{sfied that the considerations prompting
WEEL's delay in filing were meritorious.
WEEL filed its subject motion promptly
after It was made a party to the proceed-

ing’ Having concluded that WEEL's
motion was properly filed, we now direct
our attention to the merits of the matter.

Tre COMMUNITY ISSUE

4. In support of its request for addi-
tion of an issue to determine whether
Springfield, Va., is a “community” (§ 73.-
30(a)) WEEL contends that Springfield
is simply a name given to “an amorphous
collection of very recent housing develop-
ments and shopping centers”; that it
has no local government, recelves all
normal municipal services from Falrfax
County and Is not circumscribed by
natural or man-made boundaries; that
on three prior occasions Fairfax County
has petitioned the State of Virginia for a
city charter which Iif granted would
eliminate the possibility of Springfleld
ever becomnig & distinctive community;
and that overall it lacks the usual indicia
of a community. To further support its
position WEEL has submitted a letter
from Stanford E. Parris, elected repre-
sentative on the Fairfax County Board
of Supervisors from the Mason Magis-
terial District, which Includes a “signifi-
cant portion" of Springfield. Mr. Parris
offered his opinion that the Springfield
area does not have interests distinctive
and distinguishable from those of any
other urbanized area of Fairfax County.

5. The 1960 U.S. Census lists Spring~
fleld as an unincorporated urban place
situated in the Mason District of Fairfax
County, with depicted boundaries, whose
area is given a 3.8 square miles and whose
1960 population is stated as 10,783 per-
sons. In several past instances the Com-
mission and the Board have held smaller,
unincorporated places to be “communi-
ties” within the meaning of § 73.30(a)
despite the fact that such places relled
upon larger political subdivisions for
routine governmental services. Seven
Locks Broadcasting, Inc., FCC 64-595, 3
R.R. 2d 177; Musical Heights, Inc., 29
FCC 1, 19 RR. 49 (1960); Rockland
Broadcasting Co,, 36 FCC 303, 2 RR. 2d
39. The undisputed census information
coupled with existing Commission prec-
edent convinces us that addition of the
requested issue would be unwarranted.?
Mr. Parris’ rather vague and indeter-
minate opinion fails to alter our conclu-
sion.

1 Our determination herein should be con-
trasted to our denial of WGOAY, Inc.s late
filed motion to enlarge. (FCC 65R-214, re-
leased June 8, 1965). WGAY was permitted
to intervene in this proceeding pursuant to
the same order granting WEEL's petition to
intervene. However, not only did WGAY walit
2 weeks before filing its motion to enlarge,
but it offered no explanation for its delay
in elther instance.

" We recognize the Bureau's concern that
an applicant might claim as its “community*
AN area greater than that shown in a census
study. Should that occur in this case, & re-
newed petition to enlarge issues might then
be appropriate.
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CoMpPLIANCE WiTH § 73.188(b) (1) AND (2)
OF THE RULES

6. Referring to WBXM’s engineering
statement (engineering exhibit fig. 6),
which indicates that the Springfleld area
has “expanded somewhat in the past 2
years”, WEEL argues that because of the
indefinite boundaries and the claim of
the expanded area it is Impossible to
determine whether WBXM’s proposal
complies with § 73.188(b) (1) and (2) of
the rules. WBXM's engineering state-
ment demonstrates that its proposed 25
my/m and 5 m¥%/m contours cover all of
Springfield and portions of the areas
contiguous thereto. Under these circum-
stances it is incumbent upon petitioner
to allege facts demonstrating the need
for addition of a required coverage issue.
No such showing has been made and ac-
cordingly the issue will not be added
(§ 1.229 of the rules) .,

THE “"Susvrpax' Issue

7. In support of its request for addition
of a “Suburban” issue, WEEL alleges
that after acceptance of its application
for filing WBXM amended its application
by substantially reducing its proposed
“live” programing; and that this reduc-
tion was not supported by evidence of a
continuing or additional survey of the
program needs of the proposed service
area (citing Springfield Telecasting Co.,
FCC 64R-471, 3 RR. 2d 727). The pri-
mary thrust of WBXM's opposition re-
volves about the similarity between
WBXM’s programing proposal and
WEEL's present programing. According
to WBXM, this similarity tends to show
that WBXM and WEEL made compa-
rable determinations as to needs of thelr
service areas, Springfield and Fairfax,
Va., respectively. WBXM has also sub-
mitted the affidavit of its president,
Joseph J, Kessler, who states that he
resides in Falls Church, Va,.; that his
home is in close proximity to Springfield;
that he has often driven to Springfield;
and that through his participation in
many civic organizations and reading of
local publications he has kept advised of
Springfield’s needs. Mr. Kessler also
states that in preparing WBXM’s pro-
gram proposal he has taken into account
the results of surveys and interviews and
has solicited suggestions through per-
sonal interviews and news interviews
published in the Springfield Independent,

8. WBXM's opposition and the Kessler
affidavit fail to meet or even address
themselves to the question of whether the
amendment to WBXM's programing pro-
posal resulted from a change In the com-
munity needs and what steps, if any,
were taken to detect this change. The
reduction of “live” programing from 16.4
to 8.9 percent alone constitutes a sub-
stantial modification requiring a satis-
factory explanation. WBXM'’s failure to
supply such explanation compels us to
add the requested “Suburban"” issue.
Springfleld Telecasting Co., supra. A
comparison between WBXM's and
WEEL's programing, involving two dif-
ferent communities is irrelevant to our
inquiry concerning only WBXM's pro-
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ProGraM NExps

9. The last issue WEEL seeks to have
added (on a contingent basis) is to deter-
mine the extent to which the programing
of existing stations in the Washington,
D.C. area meets the local needs of
WEBXM's proposed service area, In sup-
port of its request for such an issue,
WEEL argues that it now provides serv-
ice to the Springfield area ‘ and that the
Springfield area recelves 2.0 mv/m or
better service from at least seven stations,
including WAVA, Arlington, Va,, WPAX,
Falls Church, Va., and WPIK, Alexan-
dria, Va. WEEL enumerates in depth its
existing programing designed to cover all
of Springfield’s needs, including, inter
alia, service to Springfield civic organiza-
tions; broadcast of Lee High School
athletic events (Lee High School draws
students from the Springfield area):
service to Springfleld advertisers: and
discussion programs many of whoee par-
ticipants are ldenuned with the Spring-
fleld area.

10. Emphasizing the need for first local

showing of Springfield’s programing
needs and the extent to which they are
being met. Under such circumstances,
it is claimed, WEEL’s attempted program
showing should not be allowed to offset
the strong presumption of need for first
local transmission. WBXM cites Green-
wich Broadcasting Corp., FCC 62-727,
23 R.R. 962; Cookeville Broadcasting Co.,
FCC 60-101, 19 R.R. 897 and Service
Broadcasting Corp. FCC 63R-234, 25
R.R. 445.

11. Where proposals for standard
broadcast stations in different communi-
ties are mutually exclusive, evidence of
the programing of existing stations
serving such communities may in appro-
priate circumstances be material to a
determination, under section 307(b) of
the Communications Act, of which com-
munity has the greater need for the
facility. Cookeville Broadcasting Co.,
supra. WEEL has made a sufficlent
threshold showing to ralse the question
of whether the programing needs of
Springfield are now being satisfied by
existing stations. Boardmsan Broadcast-
ing Co,, Inc,, FCC 64R-21, 1 R.R. 2d 931.
However, because of the uncertain status
of a proposed joint engineering amend-
ment and the possibility that ultimately
the community of Charlottesville may
prevail on the section 307(b) issue, the
programing needs issue will be added on
the following contingent basis only: (a)
That the 307(b) issue remains applicable
to this proceeding; and (b) that on the
basls of the standard section 307(b) evi-
dence (Le. all evidence relevant to a
307(b) determination except for evidence
concerning the programing of existing
stations) Springfleld would prevail. In
other words, this issue need not be con-
sidered if Charlottesville would in any

* The Board's review of the exhibit cited by
WEEL in support of this assertion (WEEL
exhibit No, 2, page 6, submitted in Docket
No, 15079), indicates some uncertainty as to
the extent to which WEEL provides the re-
quired signal to all of the area alleged.

NOTICES

event be preferred on 307(b). See
Boardman Broadcasting Co,, Inc., supra.

Accordingly, it is ordered, This 3d day
of November 1965, that the motion to
enlarge issues, filed on April 13, 1965, by
O.K. Broadcasting Corp. (WEEL) s
granted to the extent indicated herein
and is denled as to the remainder; and
that the issues in this mceedmx
enlarged by addition of thelouowinz

(a) To determine the efforts, if any,
made by WBXM Broadcasting Co., lnc
ormpredmasormmtemtloeeh
Kessler tr/as WBXM Broadcasting Co.]
to ascertain the needs and interests of
the area proposed to be served and the
manner in which the applicant will meet
such needs and interests;

(b) In the event WBXM Broadcasting
Co., Inc., should be preferred under the
existing section 307(b) issue in this pro-
ceeding, to determine the extent to which
programing of existing stations meets
the local needs and interests of Spring-
field, Va., and to determine in the light
of such evidence which of the applicants
should be preferred.

Released: November 3, 1965.
FroEralL COMMUNICATIONS

Commrssion,*
[sEAL] Bex F. WarLs,
Secretary.
[F.R. Doc, 65-12088; Filed, Nov. 8, 1965;
8:50 am.]

[Docket Nos. 15668, 15708; FCC 85M~1455]

CHICAGOLAND TV CO. AND CHI-
CAGO FEDERATION OF LABOR
AND INDUSTRIAL UNION COUNCIL

Order Continuing Hearing
In re applications of Frederick B, Liv-

ingston and Thomas L. Davis, doing busi-

ness as Chicagoland TV Co., Chicago, Il1.,
Docket No. 15668, File No. BPCT-3116;
Chicago Federation of Labor and Indus-
trial Union Council, Chicago, Ill., Docket
No. 15708, File No. BPCT-3439; for con-
struction permits for new television
broadcast station (Channel 50).

On the Hearing Examiner’s own mo-
tion: It is ordered, This 4th day of No-
vember 1065, that the hearing session
now scheduled to commence on Decem-
ber 15, 1965, is continued to December 22,
1965, at 10 a.m,, in the offices of the Com-
mission at Washington, D.C.

Released: November 4, 1965.

FEDERAL COMMUNICATIONS
ComMMissioN,
Bex F, WarLs,
Secretary.
[F.R, Doc. 65-12087; FPiled, Nov. 8, 1065;
8:50 am.]

[sEAL]

[Docket Nos, 15752 ete.; FCC 65M~1440)
CHARLES W. JOBBINS ET AL.
Order Continuing Hearing

In re applications of Charles W, Job-
bins, Costa Mesa—Newport Beach, Calif.,

*Board Members Berkemeyer and Nelson
not participating.

future procedural
eentitled proceeding;

Docket No. 15752, File No. Bp-mm
Goodson«Todman

Broadeasting,
Pasadena, Calif,, Docket No. 15754, me
No. BP-16159; Onnnmdlo Inc., Ful-
lerton, Calif., Docket No. 15755, Hle No.
BP-16160; Pacific Pine Music, Inc.,
Whittier, Calif.,, Docket No. 15756, File
No. BP-16161; The Bible Institute of Los
Angeles, Inc,, Pasadena, Callf., Docket
No. 15757, File No. BP-16162; C. D, Funk

, Calif., Docket No,
15758, File No BP—lslu c;utomhRe-
zlom.l Broadcasting Pasadena,
. Docket No. 16‘159 Pllc No. BP-
mos Storer Broadcasting Co. (KGBS),
Pasadena, Calif., Docket No. 15760, File
No. BP-16168; Robert 8. Morton, Arthur
Hanisch, Macdonald Carey, Ben F,
Smith, Donald C. McBain, Robert Breck-
ner, Louis R. Vincenti, Robert C. Mar-
dian, James B, Boyle, Robert M. Valllan-

Calif., Docket No. 15762, l"llc No. BP-
16188 Pasadena Community Station,
Puadma. Calif., Docket No. 15763,
mc No. BP-16170; Votee in Pasadena,
, Pasadena, Calif,, Docket No. 15764,
P'lle No. BP-16172; Westem Broadecast-
ing Corp., Pasadena, , Docket No.
15765, File No. BP-lel’Is Pasadena
Broadeasting Co., Puadena.cam Dock-
et No. 15766, File No. BP-16174, for con-
structlon permits,
The Hearing Examiner having under
consideration the matters affecting the
course of the above-

It appearing, that as & consequence of
informal conferences held among all
parties hereto substantial progress has
been made In the areas of reducing the

relative to the presentation of such ma-
terials in evidence;

It further appearing, that if success-
fully concluded, the above proposals
should result in substantially shortening
the evidentiary phases of the proceeding
and that all partles have consented to
immediate consideration and grant of
the request for continuance;

It is ordered, This 3d day of November
1965, that the said oral request for con-
tinuance is granted, the presently sched-
uled hearings of November 4, 1965, and
November 8, 1965, are cancelled and

hearing herein shall resume November
15, 1965, commencing at 10 a.m., in the
oﬂcasol&hecomnusdonatwm
D.C.

Released: November 4, 1965.
FepErRAL COMMUNICATIONS

COMMISSION,
(sEAL) Bexn F. WArLE,
Secretary.
[P.R. Doc. 65-12038; Filed, Nov, 8, 1065;
8:50 a.m.]
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[Docket No, 16250; FOO 65M-1456]
SERVICE ELECTRIC CABLE TV, INC.

Order Scheduling Prehearing
Conference

In the matter of : cease and desist order
to be directed to Service Electric Cable
TV, Inc., 206-208 East Third Street,
Bethlehem, Pa., Docket No. 16250.

On the Hearing Examiner's own mo-
tion: It is ordered, This 4th day of No-
vember 1965, that a prehearing confer-
ence in the above-entitled proceeding
will be convened at 10 am., Friday, No-
vember 12, 1965, at the Commission’s of -
fices, Washington, D.C.; and

It is ordered further, That the parties
will be prepared to discuss areas of pos-
sible stipulation, both of procedure and
of fact, during the prehearing confer-
ence, and to indicate the numbers of wit-
nesses whose testimony they intend to
present and their estimates of the length
of the hearing.

Released: November 4, 1965,
FrpEraL COMMUNICATIONS

CoMMISSION,
[SEAL] BN F, WarLe,
Secretary.
|FP.R. Doo, 65-12039; Flled, Nov. 8, 1065;
8:80 am.]

[Docket No. 16871 ete.; FCC 85-980]
SOUTHINGTON BROADCASTERS
ET

Memorandum Opinion and Order
Amending Issues

In re application of Fitegerald C.
Smith, trading as Southington Broad-
casters, Southington, Conn., Docket No.
15871, File No. BP-16405; for construc-
tion permit. In re applications of Joe
Zimmermann, Arthur K. Greiner, Glenn
W. Winter, William W. Rakow, Robert
M. Lesher, doing business as Lebanon
Valley Radio, Lebanon, Pa., Docket No.
15835, File No. BP-16098; John E. Hewitt,
Thomas A. Ehrgood, Clifford A. Minnich,
and Pitzgerald Smith, doing business as
Cedar Broadcasters, Lebanon, Pa., Dock-
et No. 15836, File No. BP-16103; Catons-
ville Broadcasting Co,, Catonsville, Md.,
Docket No. 15838, File No. BP-16105;
Radlo Catonsville, Inc., Catonsville, Md.,
Docket No. 15839, File No. BP-16106;
Commercial Radio Institute, Inc., Ca-
tonsville, Md., Docket No. 15840, File No.
BP-16107; for construction permits.
In re applications of Eastern Long Island
Broadcasters, Inc., Sag Harbor, N.Y.,
Docket No. 16033, File No. BPH-4321; Re-
union Broadcasting Corp., East Hamp-
ton, NY. Docket No. 16034, File No.
BPH-4460; for construction permits.

1. The Commission has under consid-
eration: (a8) Memorandum Opinion and
Order (FCC 65R-290; 30 F.R. 9889), re-
leased August 4, 1965, enlarging issues
in Docket No. 16871, supra; (b) Order
(FCC 65R-340; 30 F.R. 11980), released
September 15, 1965, enlarging issues in
Docket Nos. 15835, 15836, 15838-15840,
supra; (¢) Order (FCC 65R-369; 30 P.R.

NOTICES

13024), released October 6, 1865, enlarg-
ing issues in Docket Nos. 16033 and
16034, supra; (d) Petition for Limited
Consolidation of Hearings, flled August
23, 1965, by Lebanon Valley Radio in
Docket Nos. 15835, 15836, 15838-15840;
and (e) Motion to Consolidate Hearings
for Limited Purpose, filed August 31,
1965, by Reunion Broadecasting Corp. in
Docket Nos. 16033-16034.

2. The above-listed pleadings had their
origin in testimony given on May 25,
1965, in Docket No, 15871 before Hearing
Examiner Thomas H. Donahue by Fitz-
gerald C. Smith, sole proprietor, trading
as Southington Broadcasters, applicant
for a construction permit for a new
standard broadcast station in Southing-
ton, Connecticut. As a result of appro-
priate pleadings, the issues in that case
were subsequently enlarged (par. 1(a),
supra) as follows:

(n) To determine whether the application
(BP-10405) containa misrepresentations of
fact or falls to reveal Information called for
in the application.

(b) To determine whether applicant's
testimony given on May 25, 1965, before Ex-
amineér Thomas Donahue included misrepre-
sentations of fact or was lacking in candor,

(¢) To determine whether there are real
parties In Interest to the application other
than Fitzgerald C. Smith and, if so, the iden-
tity of each and the relationship of each to
the financing, ownership and operation of
the proposed station.

(d) To determine whether, In light of the
findings on the sbove issues, the applicant
possesses the character qualifications re-
quired of a Commission licensee,

Since Fitzgerald C. Smith has substantial
interests in Cedar Broadcasters and
Eastern Long Island Broadcasters, Inc.
(applicants for construction permits in
Docket Nos. 15836 and 16033, respec-
tively), issues In those proceedings were
subsequently enlarged upon appropriate
pleadings to add (In Docket Nos. 15835,
15836, 15838-15840) an issue (par. 1(b),
supra) to wit:

To determine, should it be determined in
the proceeding for a new standard broad-
cast station in Southington, Conn. (Fitz-
gerald C. Smith, trading as Southington
Broadcssters, Docket No. 15871), that Pitz-
gerald C. Smith does not possess tho requinite
charncter qualifications to be a licensee of
the Commission, whether Cedar Broadcasters
possesses the requisite qualifications to be a
licenses of the Commission.

and (in Docket Nos. 16033 and 16034) an
issue (par. 1(c), supra) in substantially
identical terms as to Eastern Long Island
Broadcasters, Inc.

3., The Commission has now before it
for action two similar petitions (pars.
1(d) and 1(e), supra) to consolidate the
three hearings for the limited purpose of
taking testimony on the common issue of
the character of Fitzgerald C. Smith.
The petition of Lebanon Valley Radlo
(par. 1(d), supra) also points out that
the Issue In Lebanon, as currently
worded, “would not give the applicants in
* ¢ * Lebanon-Catonsville * * * the right
to participate in the taking of evidence
on the character qualifications of Mr.
Smith.” We agree and shall, on our own
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motion, reword the issues to permit all
counsel equal participation.

Accordingly, it is ordered, This 3d day
of November 1965 that the petition of
Lebanon Valley Radio and the motion of
Reunion Broadeasting Corp. are granted;
and

It is further ordered, That the issues
added to the respective proceedings by
Memorandum Opinion and Order, FCC
65R-290 and Orders, FCC 65R-340 and
FCC 65R-369 are deleted; and

It is further ordered, That the fol-
lowing issues are added In Southington
Broadcasters (Docket No, 15871), Leba-~
non Valley Radio (Docket Nos. 15835,
15836, 15838-15840) and Eastern Long
Island Broadcasters, Inc. (Docket Nos.
18033 and 16034), to wit:

(a) To determine whether the application
in Southington Broadcasters, Southington,
Conn., Docket No. 16871 (BP-16405) contains
misrepresentations of fact or fails to reveal
information called for in the application.

(b) To determine whether applicant’s tes-
timony given in Sou Broadoasters,
Southington, Conn., Docket No. 15871 (BP-
16406) on May 26, 1065, before Examiner
Thomas Donahue Included ta-
tions of fact or was lacking in candor.

(¢) To determine whether there are real
parties in interest to the application in

Southington Broadcasters, Southington,
Conn., Docket No. 15871, other than Fits-
gernld C. Smith and, if so, the identity of
each and the relationshlp of each to the
financing, ownership and operation of the

station.

(d) To determine whether, in the light of
the findings on the above issucs, the ap-
plicant hereln with which Pitsgerald O,
Smith is associated possesses the character
qualifications required of a
licensee; and

It is further ordered, That the pro-
ceedings in Lebanon, Pa. (Docket Nos.
15835 et al) and Sag Harbor, N.Y.
(Docket Nos. 16033 et al.) are consoli-
dated with the Southington, Conn., pro-
ceeding (Docket No. 15871) for the lHm-
ited purpose of taking evidence on the
issues relating to the character qualifica-
tions of Fitzgerald C. Smith; and

It is further ordered, That the consoli-
dated hearing shall take place at a time,
place and date to be designated by the
Chief Hearing Examiner, before Hearing
Examiners Elizabeth C. Smith, presiding,
Thomas H. Donahue and Sol Schild-
hause; and

It is further ordered, That all parties
to the three proceedings above-captioned
shall be permitted full participation; and

It is further ordered, That the three
Hearing Examiners shall, as soon as
practicable thereafter, render a single,
Joint Initial Decision on the issues com-
mon to all three proceedings herein.
which joint Initial Decision shall there-
after be subject to all appellate pro-
cedures provided for Initial Decision; and

It is further ordered, That each Hear-
ing Examiner shall incorporate the testi-
mony so taken into the hearing record
of the proceeding which he is conduct-
ing, and in the event that the Initial De-
cision above-referred to be not abso-
lutely disqualifying to the applicant In
his proceeding, he may make such com-
parative evaluation of such applicant as
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may be appropriate in the light of such
testimony.

Released: November 4, 1985,
Frueral COMMUNICATIONS

ComMMisSsION,'
[sEaL) Ben F. WarLg,
Secretary
[PR. Doc. 65-12040; Piled, Nov. B, 10865;
8:50 am.|

[Docket No. 14008; FCC 65M-1444)
SOUTHERN RADIO & TELEVISION CO.

Order Continuing Prehearing
Conference

In re application of Southern Radio &
Television Co., Lehigh Acres, Fla., Docket
No. 14909, File No. BP-14297; for con-
struction permit.

On the unopposed oral request of
counsel for the applicant; It is ordered,
This 3d day of November 1865, that the
further prehearing conference {5 re-
scheduled from November 8, to November
15, 1965, at 10 am.

Released: November 4, 1965.
FepEraL COMMUNICATIONS

COMMISSION,
[sEAL] Bex F. WarLe,
Secretary.
[FP.R. Doc. 65-12041; Filed, Nov. B, 1065;
8:50 aum.)

[Docket No. 18125; POO 65M~1443]
TINKER, INC.
Order Continuing Hearing

In the matter of revocation of the li-
cense of Tinker, Inc., for standard broad-
cast station WEKY, Richmond, Ky.,
Docket No, 16125.

A prehearing conference having been
held on November 3, 1965, whereat cer-
tain agreements were reached and cer-
tain rulings were made;

It_ appearing, that certain pleadings
are now pending before the Commission;
that the disposition of these pleadings
may affect materially the conduct of this
proceeding; and that in such circum-
stances it is appropriate to postpone the
date now set for the commencement of
hearing;

Accordingly, it is ordered, This 3d day
of November 1965, that the hearing now
scheduled to commence on November 15,
1965, in Richmond, Ky., is continued,
pending further order,

Released: November 3, 1965.

FEDERAL COMMUNICATIONS
COMMISSION,

Ben F. WarLE,
Secretary.

[PR. Doc. 65~12042; Plled, Nov. 8, 1065;
8:50 am.)

! Commissioner Hyde absent,

[sEAL)

NOTICES

[Docket Nos, 16223—16229; FOC 65M-1451)

TRI-STATE TELEVISION TRANSLATORS,
INC.

Order, Continuing Prehearing
Conference

In re applications of Tri-State Tele-
vision Translators, Inc., Cumberland,
Md., Docket No. 16223, File No. BPTTV-
2354; Tri-State Television Translators,
Ine.. Cumberiand, Md., Docket No. 16224,
Flle No. BPTTV-2355; Tri-State Televi-
sion Translators, Inc,, Cumberland, Md.,
Docket No. 18225, File No. BPTTV-2356;
Tri-State Television Translators, Inc.,
Cumberland Md.. Docket No. 16226, File

BPTTV-2357; Tri-State Television
'I‘mnalators, Inc., Cumberland, Md,,
Docket No. 16227, File No. BPTTV-2358:
Tri-State Television Translators, Inc.,
Cumberland, Md., Docket No. 16228, Flle
No. BP’I'I‘V-—2359 Tri-State Television
Translators, Inc., Cumberland, Md.,
Docket No. 16229, File No. BPTTV-2360;
for construction permits for new VHF
television broadcast translator stations.

In order to meet the convenience of
counsel for the applicant and with the
consent of all parties, the further pre-
hearing conference now scheduled for
Friday, November 5, 1985, is continued
to Wednesday, November 10, 1965, begin-
ning at 10 a.m,; in the offices of the Com-
mission, Washington, D.C.

It i3 50 ordered, This the 4th day of
November 1965.

Released: November 4, 1965.
FEDERAL COMMUNICATIONS

[sEAL]

[F.R. Doc. 65-12043; Filed, Nov. 8, 1065;
8:50 am |

[Docket Nos. 15820, 15827; PCC 65M-1454]

KXYZ TELEVISION, INC. AND CREST
BROADCASTING CO.

Order Scheduling Hearing

In re applications of KXYZ Television,
Inc,, Houston, Tex., Docket No, 15826,
File No. BPCT-3220; Crest Broadcasting
Co., Houston, Tex., Docket No. 15827, File
No. BPCT-3302; for construction permit
for new television broadcast station
(Channel 26).

A prehearing conference having been
held on November 4, 1965, whereat cer-
tain agreements were reached and cer-
taln rulings were made;

It i3 ordered, This 4th day of Novem-
ber 1965, that hearing herein shall re-
sume on December 10, 1965, commencing
at 10 am, in the offices of the Com-
mission at Washington, D.C.

Released: November 4, 1965.
FEvERAL COM M UNICATIONS

COoMMISSION,
[sEAL] Bex F. WarLE,
Secretary.
[FR. Doc. 65-12044; Flled, Nov, 8, 1065;
8:50 a.m.)

FEDERAL MARITIME COMMISSION

|Docket No. 85-23]
PHILIPPINE FORWARDING CO., INC

Discontinuance of Proceeding ond
Revocation of Operating Rights

This proceeding was Instituted to de-
termine whether applicant Philippine
Forwarding Co., Inc., 150 Nassau Street,
New York, N.Y, is fit, willing, and able
properly to carry on the business of for-

for others pursuant to section
44(b) of the Shipping Act, 1916, and to
conform to the requirements, rules, and
regulations of the Commission issued
thereunder.

Applicant has now requested that it
be allowed to withdraw its application
for & license as an independent ocean
freight forwarder.

It is ordered, That the request of Phil-
ippine Forwarding Co., Inc., to withdraw
its application is hereby granted, and the
proceeding is discontinued.

It is further ordered, That the right
of Philippine Forwarding Co., Inc., to
carry on the business of forwarding un-
der section 44(b) of the Shipping Act,
19186, Is revoked effective this date pur-
suant to the terms of that section: Pro-
vided, however, That this revocation is
not intended to prevent Philippine For-
warding Co., Inc., from completing for-
warding services for which it has re-
celved payment prior to this date.

By the Commission.

[sEAL] TroMAs Lasy,

Secretary.

[F.R. Doc. 85-12062; Plled, Nov. 8, 1065;
8:51 am.)

YORK SHIPPING CORP. ET AL,

Independent Ocean Freight Forwarder
Applications; Notice of Revision

Notice is hereby given of the change in
the following applications for independ-
ent ocean freight forwarder licenses filed
pursuant to section 44, Shipping Act,
1918 (75 Stat. 522 and 46 US.C. 841(b)).

GRANDPATHER APPLICANT

York Shipping Corp,, 225 West 34th Street,
New York, N.Y; Application No. 493,
dented October 7, 1065.

NEW APPLICANT

Hampton Roads Shipping Corp., C & O Termi-
nal Bullding, Room 304B, 2210 Harbor
Road, Newport News, Va. Application
withdrawn August 23, 1065.

Notice is hereby given that the follow-
ing applicant has filed with the Federal
Maritime Commission, application for
license as independent ocean freight
forwarder, pursuant to section 44(a) of
the Shipping Act, 1916 (75 Stat. 522 and
46 US.C.841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Domestic Regulation, Federal Mari-
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time Commission, Washington, D.C,
20573, Protests received within 60 days
from the date of publication of this no-
tice in the Feoerar Recistex will be
considered.

Delin Fallde, 1810 Central Avenue, Tampa,
Fla., 33602; Delin Fallde, owner.

ADDREsS CHANOE

International Export Packers, Ino., 631 South
Pickett Street, Alexandria, Va.; applicant.

Notice is hereby given of changes in
the following independent ocean freight
forwarder licenses.

CHANGE OF NaME

T. Parker Host, Inc, to Hampton Roads
Shipping Corp., 2210 Harbor Road, New-
port News, Va.; License No. 339.

W. J. Browning Co., W. J. Browning, d.ba, to
W. J. Browning, Inc,, 108 Granby Street,
Norfolk, Va,, 23510; License No. 243.

Jusn A. Vega to Miguel A. Vega, 151 Marina
Street, San Juan, PR.; License No. 684,

Pan American Shipping Co. to Pan American
Shipping Co., Inc., 527 Canal Street, New
Orleans, La,, 70130; License No. 245.

CrANGE OF OFFICERS

Norton & Ellis, Inc.,, 120 Atlantic Street, Post
Office Box 3257, Norfolk, Va.; License No.
421, James H. Devereux, Jr., Chalrman of
the board; T. J, Gills, Jr, president-
treasurer; Cary M. Early, assistant to presi-
dent: D. W. Fulton, assistant vice presi-
dent; R. A. Descoteaux, assistant vice
president; and James H. Brock, secretary.

S, H. Pomerance Co., Inc., 50 Broadway, New
York, N.Y.; License No, 876. Anna Pom-
erance, secretary-treasurer,

York Corp,, 50 Pearl Street, New

York, N.Y.: License No. 439. Ernest Zim-
merman, secretary.

Transcontinental - Export Forwarding Co.,
Ine,, 26 Broadwny, New York, N.Y.; License
No. 948. Raquel V. Curreras, secretary-

director,
CHANGE OF ADDRESS

S, H. Pomerance Co,, Inc,, 50 Broadway, New
York, N.Y.; License No. 876,

GRANDPATHERS LICENSED
October 1065

Valencia Baxt Express, Inc., 451 Fernandez
Juncos Avenue, San Juan, P.R.; License No.
587, Issued October 25, 1865,

Norman G. Jensen, Inc., 8565 El Camino
Real, Palo Alto, Callf., License No. 800,
Issued October 27, 1865,

Del Mar Shipping Corp., 85¢ South Spring
Street, Los Angeles, Callf.; License No, 640,
Isaued October 4, 1865.

LATE AND NONLICENSED

International Alrfreight, Inc., 750 Lalrport
Street, El Segundo, Calif.; License No, 1095,
Issued October 4, 1065,

Forelgn PFrelght Forwarders of Milwaukee,
Franklin Reltz, dba., 4349 Glenway
Street, Wauwatosa, Wis,, 53222; License No.
1096, Issued October 7, 1065.

Dever, Inc, 21 South Fifth Street, Phila-
deiphia, Pa,; License No. 1007, Issued
October 29, 1965.

Dated: November 4, 1965.

TrHOMAS Lisi,
Secretary.

IPR. Doc. 65-12053; Filed, Nov. 8, 1065;
8:51 am.)

NOTICES

FEDERAL POWER COMMISSION

[Docket No. CP86-115)
CITIES SERVICE GAS CO.

Notice of Application

NoveEMBER 1, 1965.

Take notice that on October 20, 1865,
Cities Service Gas Co. (Applicant), Post
Office Box 1995, Oklahoma City, Okla.,
73101, filed in Docket No., CP66-115 a
“budget-type” application pursuant to
section 7(c) of the Natural Gas Act and
§ 157.7(b) of the Commission's regula-
tions under the Act for a certificate of
public convenience and necessity author-
izing the construction during the calen-
dar year 1966 and operation of gas pur-
chase facilities, as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection.

Specifically, Applicant proposes the
construction during 1966 and the oper-
ation of miscellaneous meter and regula-
tor equipment and fleld gathering lines
and compressors to enable Applicant to
take into its certificated main pipeline
system natural gas which it purchases
in the general area of its system, as the
gas becomes available to it.

The total cost of the facilities to be
constructed under this proposal will not
exceed $3,000,000, with no single project
to cost more than $500,000. .

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before November 22, 1965.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is flled within the time
required herein, Iif the Commission on
its own review of the matter finds that
a grant of the certificate is required by
the public convenience and necessity.
If a protest or petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that & formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Josern H, GUTRIDE,
Secretary.

[FPR, Doc, 65-11991; Flled, Nov. 8, 1965;
8:45 a.)
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| Docket Nos. OP66-127, CP66-128)
EL PASO NATURAL GAS CO.
Notice of Applications

Novemaer 1, 1965.

Take notice that on October 25, 1965,
El Paso Natural Gas Co. (Applicant),
Post Office Box 1492, El Paso, Tex., 79999,
filed in Docket Nos. CP66-127 and CP66-
128 separate “budget-type” applications
pursuant to section 7(¢c) of the Natural
Gas Act and §157.7(b) of the Regula-
tions under the Act for certificates of
public convenience and necessity author-
izing the construction during the calen-
dar year 1966 and the operation of gas-
purchase facilities to be added to its
Southern Division System and its North-
west Division System, respectively, all as
more fully set forth in the applications
which are on file with the Commission
and open to public inspection.

Applicant has made separate filings for
the “budget-type” certificates for the
two divisions of its system in order to
facilitate transfer of the facilities to be
installed In the Northwest Division Sys-
tem, of which Applicant seeks to divest
itself by its filing of July 23, 1965, In
Docket No. CP86-27. Northwest Pipe-
line Corp. (Northwest), by its filings of
the same date in Docket Nos. CP66-28,
CP86-29 and CP66-30, seeks to assume
control of the facilities and operations of
Applicant’s Northwest Division System.
Applicant contemplates that when di-
vestiture is authorized the authorization
sought in Docket No. CP66-128 will be
applicable to Northwest.

The purpose of the instant filings is to
permit Applicant to act with reasonable
dispatch in contracting for and attach-
ing to its respective Systems new or ex-
panded supplies of natural gas in various
producing . areas generally coextensive
with the said Systems.

The aggregate cost for all facilities for
which authorization is sought in Docket
No, CP66-127 (for the Southern Division
System) will not exceed $4,000,000 and
the total cost for any single project will
not exceed $500,000. The aggregate cost
for all facilities for which authorization
is sought in Docket No. CP66-128 (for
the Northwest Division System) will not
exceed $1,000,000, and the total cost for
any single project will not exceed $500,-
000. The financing in each case is to be
from working funds.

Applicant further states that no new
or additional sales are proposed in the
filings in these dockets or otherwise con-
templated specifically as a result of such
attachment of natural gas.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(157.10) on or before November 29, 1965.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
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Federal Power Commission by sections
T and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is flled within the time fe-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate Is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing s required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

JoserH H. GUTRIDE,
Secretary.

[FPR. Doc. 65-11002; Filed, Nov, 8, 1865;
8:45 am, ]

[Docket Nos, CP66-110, CP86-112)

GREAT LAKES GAS TRANSMISSION
Co.

Notice of Applications

NovemsEr 2, 1965.

Take notice that on October 15, 1965,
Great Lakes Gas Transmission Co. (Ap-
plicant), 100 West Tenth Street, Wil-
mington, Del., filed in Docket No. CP6§6-
112 an application pursuant to section 3
of the Natural Gas Act requesting an
order of the Commission authorizing
Applicant to import and export natural
gas from and to Canada. On the same
date Applicant filed {in Docket No. CP86-
110 an application pursuant to section
Tie) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the construction and
operation of facilities for the interstate
transportation of natural gas in the
States of Minnesota, Wisconsin, and
Michigan, and for the sale of natural gas
for resale in the State of Michigan. Ap-
plicant filed a third application, on the
same day, in Docket No. CP66-111 for a
permit pursuant to Executive Order No.
10485, dated September 3, 1953, author-
izing the construction, operation, main-
tenance and connection of facilities at
three separate locations on the interna-
tional boundary between the United
States and Canada for the importation
and exportation of natural gas from and
to Canada. The proposals involved are
more fully set forth in the aforemen-
tioned applications which are on file with
the Commission and open to public in-
spection.

The above applications Iincorporate
proposals by Applicant involving the re-
ceipt of natural gas from Trans-Canada
Pipe Lines Ltd. (Trans-Canada) at the
international boundary between the
United States and Canada near Emerson,
Manitoba, and the transportation of por-
tions of such gas in an easterly direction
across Minnesota, Wisconsin, and Michi-
gan, to points on the international
boundary near Sault Ste. Marie and St.

NOTICES

Clair, Mich. Applicant states that at
St. Clair, Mich., and Sault Ste. Marie,
Mich.,, gas would be redelivered by
Applicant to Trans-Canada, for use in
meeting Trans-Canada’s expanding mar-
ket requirements. Such gas would be
transported under a transportation
agreement between Applicant and
Trans-Canada,

By its applications Applicant proposes
to construct a new pipeline from an In-
terconnection with Trans-Canada at the
international boundary near Emerson,
Manitoba, across the States of Minne-
sota, Wisconsin, and Michigan, to an in-
terconnection with Trans.Canada at a
point on the international boundary near
St. Clafr, Mich. Applicant proposes to
construct the new pipeline in two seg-
ments, The first segment, which appli-
cant anticipates would be ready for op-
eration commencing in the fall of 1966,
would consist of approximately 157 miles
of 36-inch pipeline extending from a
point near the Austin Field storgge area
in Michigan to a point on the Interna-
tional boundary near St. Clair, Mich.
The second segment, which Applicant
anticipates would be ready for operation
by the fall of 1967, would consist of ap-
proximately 832 miles of 36-inch pipe-
line extending from a point on the inter-
national boundary near Emerson, Mani-
toba, to a point near the Austin Field
storage area where it would connect with
the first segment. The second segment
would also include a 10-inch lateral pipe-
line from an interconnection with the
36-inch pipeline in Mackinac County,
Mich., extending to the twin cities of
Sault Ste. Marle, Mich,, and Sault Ste.
Marie, Ontario.

Applicant proposes to render the fol-
lowing services by virtue of its proposed
new pipeline system. Commencing in
the fall of 1966, Applicant proposes to
receive from Michigan Wisconsin Pipe
Line Co. (Michigan Wisconsin), at the
aforementioned point near the Austin
Field storage area, for the account of
Trans-Canada, & contract demand of
113,000 Mcf of gas per day and to trans-
port and deliver such 113,000 Mcf per
day to Trans-Canada at the interna-
tional boundary near St. Clair, Mich.
In 1067, Applicant proposes to transport
approximately 10 million Mcf of gas for
the account of Michigan Consolidated
Gas Co. (Michigan Consolidated) from
the Austin Field storage area to Michi-
gan Consolidated's Belle River Mills stor-
age field near St. Clair, Mich.

Commencing in the fall of 1967, Ap-
plicant proposes to receive 63,000 Mcf of
gas per day from Michigan Wisconsin
at the Austin Field storage area, for
transportation and delivery to Trans-
Canada at 8t. Clair. In addition, how-
ever, since the 36-inch pipeline would be
completed from Emerson, Manitoba, to
St. Clair, Mich., by the fall of 1967, Ap-
plicant proposes to transport for the ac-
count of Trans-Canada 392,000 Mcf of
gas per day; 372,000 Mcf per day is to
be delivered at St. Clair and 20,000 Mef
per day is to be delivered at Sault Ste,
Marie. Also commencing in 1067, Ap-
plicant proposes to purchase from Trans-
Canada and sell and deliver to Michigan

Consolidated at delivery points along the
new line, a contract demand of 20,000
Mcf per day. In 1968 and 1969, Appli.
cant proposes to transport for Michigan
Consolidated’s account such volumes of
gas as Michigan Consolidated may elect,
but not less than 8 billion cubie feet nor
more than 12 billion cublc feet annually,
reduced by the amount purchased by
Michigan Consolidated from Applicant
&t the Belle River Mills storage fleld,

Commencing in the fall of 1968, Ap-
plicant would not receive gas from
Michigan Wisconsin for transportation
to Trans-Canada, but would transport
for the account of Trans-Canada 530,.-
000 Mecf of gas per day; 507,000 Mcf per
day to be delivered to Trans-Canada at
St. Clair and 23,000 Mcf per day to be
dellvered to Trans-Canada at Sault Ste.
Marie. Also commencing in the fall of
1968, Applicant proposes to purchase
from Trans-Canada and sell and deliver
to Michigan Consolidated, a contract de-
mand of 40,000 Mcf of gas per day.

Commencing in the fall of 1968, Ap-
fourth year of operation of the proposed
new line, Applicant proposes to trans-
port for the account of Trans-Canada, &
contract demand of 600,000 Mcf of gas
per day; 574,000 Mcf per day to be de-
livered to Trans-Canada at St. Clair and
26,000 Mcf per day to be delivered to
Trans-Canada at Sault Ste. Marie.
Also commencing in the fall of 1969,
and each year thereafter over the
period of the contract, Applicant pro-
poses to purchase from Trans-Canada
and sell to Michigan Consolidated at de-
livery points along the proposed pipe-
line, a contract demand of 57,000 Mcf
of gas per day.

Commencing in the fall of 1970, the
fifth year of Applicant’s proposed oper-
ations, Applicant proposes to transport
for the account of Trans-Canads a con-
tract demand of 677,000 Mcf of gas per
day, 648,000 Mcf per day to be delivered
at St. Clair and 29,000 Mcf per day to be
delivered at Saint Ste. Marie.

Specifically, Applicant seeks authori-
zation to construct and operate approxi-
mately 989 miles of 36-inch gas trans-
mission pipeline, approximately 44 miles
of 10-inch pipeline and a total of 134,-
700 horsepower In compressor facilities
at 12 stations.

The estimated cost of Applicant’s pro-
posed construction is $211,669,000. The
project would be financed through the
sale of an equal number of shares of
common stock to Trans-Canada and
American Natural Gas Company in the
total amount of $34,000,000; the issuance
of first mortgage bonds in the amount of
$145,000,000; promissory notes in the
amount of $24,000,000; and funds gener-
ated by Applicant internally.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before November 22, 1965.

Take further notice that, pursuant to

to the jurisdiction conferred upon the
Federal Power Commission by sections 3.
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7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no protest or petition
to Intervene is flled within the time re-
quired herein, if the Commission on its
own review of the matter finds that the
proposed importation and exportation
will not be inconsistent with the public
interest and that a grant of the requested
authorization and the certificate 1s re-
quired by the public convenience and
necessity. If a protest or petition for
leave to intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

JoserH H, GUTRIDE,
Secretary.

[PR, Doc. 65-110038; Piled, Nov, 8, 1965;
8:45 a.m.]

[Docket No. CP66-124]
LONE STAR GAS CO.

Notice of Application

Novemser 1, 1965.

Take notice that on October 22, 1965,
Lone Star Gas Co. (Applicant), 301 South
Harwood Street, Dallas, Tex., 75201, filed
in Docket No. CP66-124 a “budget-type”
application pursuant to section 7(e) of
the Natural Gas Act and § 157.7(b) of
the regulations under the Act for a cer-
tificate of public convenlence and neces-
sity authorizing the construction during
the calendar vear 1966 and the operation
of various lateral pipelines and related
facilities for the transportation of nat-
ural gas in interstate commerce, 85 more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that the facilities to
be constructed will be gas purchase fa-
cilities for the purpose of connecting new
supplies of gas into its existing certifi-
cated pipeline system.

The total aggregate cost of such con-
struction, to be financed out of funds cur-
rently on hand, will not exceed $1,890,000
and the cost of any single project would
be limited to $472,500.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations. under the Natural Gas Act
(157.10) on or before November 26, 1965,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its

No.217—8

NOTICES

own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. 1If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion belleves that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Josgernr H, GUTRIDE,
Secretary.

|P.R. Doc. 65-11004; Filed, Nov. 8, 1965;
8:46 am.|

| Docket. No, G-18432 eto, |
NAFCO OIL AND GAS INC., ET AL.

Order Rescinding Certificates, Amend-
ing Order Issuing Certificate, Termi-
nating Proceedings, Redesignating
FPC Gas Rate Schedules, Accepting
Supplements to FPC Gas Rate
Schedules for Filing

Novemser 1, 1965,

In the matter of Nafco Oll and Gas Inc.
(Operator), et al, Docket No. G-18432;
0il and Gas Property Management, Inc.
(Delaware) , agent for Nafco Oil and Gas
Ine., Docket No. CI65-885; Oil and Gas
Property Management, Inc. (Delaware),
agent for Nafco Oil and Gas Inc., Docket
No. CI65-886; Nafco Oil and Gas Inc.
(Operator), et al. v, Oil and Gas Property
Management, Inc.,, Docket No. CI65-
1345; Nafco Oil and Gas Inc. (Operator),
et al., Docket No. IN-974; Nafco Oil and
Gas Inc. (Operator), et al,, Docket No.
IN-975.

On May 20, 1863, the Commission is-
sued a certificate of public convenience
and necessity in Docket No, G-18432 to
Nafco Oil and Gas Inc. (Nafco) author-
izing, inter alia, the sale for resale and
delivery of natural gas in interstate com-
merce to Tennessee Gas Transmission
Co. from acreage in Liberty, San Jacinto,
and Wharton Counties, Tex., pursuant to
Nafco's FPC Gas Rate Schedule Nos, 1
and 3. Nafco's interest in the subject
properties was acquired in 1959, In 1961
Qil and Gas Property Management, Inc,,
a Delaware corporation (OGPM), as-
sumed physical operation of the proper-
ties. During 1964 a dispute arose over
operation of the properties and Nafco in-
stituted sults in the State courts of Texas
with respect to operation of the proper-
ties. At about the same time that the
suits were filed in Texas, OGPM made
certain fllings with the Commission and
requested to be substituted in lieu of
Nafco as certificated operator of the
properties. The Commission, unaware
of the controversy between Nafco and
OGPM, issued certificates to OGPM,
amended the order issuing a certificate
in Docket No. G-18432 by deleting there-
from Nafco’s authorization to sell gas
from the subject properties, and redesig-
nated Nafco’s FPC Gas Rate Schedule
Nos. 1 and 3 as OGPM’s FPC Gas Rate
Schedule Nos. 1 and 2, respectively,
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Upon learning of OGPM’s filings with the
Commission, Nafco filed informal com-
plaints in Docket Nos. IN-974 and IN-
9756 and stated that OGPM was without
authority to make its filings. By the
time said complaints had been filed the
Commission had already acted upon
OGPM’s filings. Nafco subsequently
filed & formal complaint in Docket No.
CI65-1345.

As a result of the filing of the law
actions in Texas, Nafco and OGPM en-
tered into an agreement which provided
for the owners of the properties involved
to vote for Nafco or OGPM as operator.
Nafco was elected operator of the prop-
erties dedicated to OGPM’s FPC Gas
Rate Schelule Nos. 1 and 2 as of Septem-
ber 1, 1965. Nafco has submitted an
affidavit attesting to these facts pending
receipt of operating agreements executed
by the various owners of the properties.
Accordingly, it is appropriate to restore
Nafco to its position as certificated oper-
ator of the properties,

The Commission finds:

(1) It is necessary and appropriate in
carrying out the provisions of the Natu-
ral Gas Act and the public convenience
and necessity require that the certifi-
cates heretofore issued in Docket Nos.
C165-885 and CI65-886 should be re~
scinded and that the authorizations pro-
vided thereunder should be added to the
certificate heretofore issued in Docket
No. G-18432.

(2) It i5 necessary and appropriate in
carrying out the provisions of the Natu-
ral Gas Act that the proceedings pending
in Docket Nos. CI85-1345, IN-974 and
IN-975 should be terminated.

(3) It is necessary and appropriate in
carrying out the provisions of the Natu-
ral Gas Act that OGPM’s FPC Gas Rate
Schedule Nos. 1 and 2 should be redesig-
nated as rate schedules of Nafco and
that the affidavit attesting to the election
of Nafco as operator should be accepted
for filing as a supplement to each of the
rate schedules.

The Commission orders:

(A) The order issuing a certificate of
public convenience and necessity In
Docket No. G-18432 is amended by add-
ing thereto authorization for Nafco Oil
and Gas Inc. (Operator), et al, to sell
natural gas from certain properties here-
tofore dedicated to Ofl and Gas Property
Management, Inc. (Delaware) , agent for
Nafco Oil and Gas Inc., FPC Gas Rate
Schedule Nos. 1 and 2, and in all other
respects sald order shall remain in full
force and effect.

(B) The certificates of public con-
venience and necessity heretofore issued
to Oil and Gas Property Management,
Ine. (Delaware) agent for Nafco Ofl and
Gas Inc., in Docket Nos. CI65-885 and
CI165-886 are rescinded.

(C) The proceedings pending In
Docket Nos, CI65-1345, IN-974 and IN-
975 are terminated.

(D) Ofl and Gas Property Manage-
ment, Inc, (Delaware), agent for Nafco
Oll and Gas Inc., FPC Gas Rate Schedule
Nos. 1 and 2, as supplemented, are re-
designated as Nafco Ol and Gas Inc,
(Operator), et al., FPC Gas Rate Sched-
ule Nos. 1 and 3, as supplemented.
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(E) The affidavit dated September 30,
19685, attesting to the fact that Nafco has
been elected operator of the subject
properties is accepted for filing effective
September 1, 1965, and designated as
Supplement No, 17 to Nafco Oll and Gas
Ine. (Operator), et al., FPC Gas Rate
Schedule No. 1 and Supplement No, 13
to Nafco Ofl and Gas Inc. (Operator), et
al, FPC Gas Rate Schedule No. 3.

By the Commission.

[sEarL) Josegrr H. GUTRIDE,
Secretary.
|PR. Doc. 65-11095; Filed, Nov, 8, 10685;
8:46 am.]

[Docket No. CP66-129)

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Notice of Application

NoveEmazs 1, 1065.

Take notice that on October 26, 1965,
Natural Gas Pipeline Co. of America
(Applicant), 122 South Michigan Ave-
nue, Chicago, Ill., 60603, filed an appli-
cation in Docket No. CP66-129 pursuant
to section 7(b) of the Natural Gas Act
for permission and approval of the pro-
posed abandonment by sale to Socony
Mobil Oil Co., Inc. (Socony), of approxi-
mately 132 miles of 10-inch and 1.5
miles of 8-inch gas purchase pipeline,
two gas purchase meter sfations, and
facilities appurtenant thereto, all as
more fully set forth in the application
which is on flle with the Commission
and open to public inspection.

The facilities, known as the Lundell
Facilities and located in Duval County,
Tex., are currently used to gather and to
transport to Applicant's 20-inch Hagist
Ranch Lateral natural gas produced in
the Lundell Field Area by Socony, Texaco
Inc. (Texaco), Sinclair Oil & Gas Co.
(Sinclair), Humble Oil & Refining Co.
(Humble) and the Lundell Heirs.

The application states that the above-
named producers have elected to exercise
thelr rights under the contracts dated
March 1, 1963, March 27, 1963, April 10,
1963, and November 1, 1963, respectively,
to process the gas which they produce in
the Lundell Field prior to delivery to
Applicant.

Applicant further states that Socony
would gather, process and dellver to
Applicant at the tallgate of the Hagist
Ranch Gasoline plant such gas as is pro-
duced in the Lundgll Field by the afore-
mentioned producers. Socony would
purchase the facilities from Applicant
and operate them as a part of its Hagist
Ranch Gas Gathering System.

Applicant has entered Into a letter
agreement dated September 10, 1965,
which provides for amendments to
change the delivery points proposed and
for the sale of the above-described pur-
chase lateral and appurtenant facilities.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of and
procedure (18 CFR 1.8 or 1.10) on or be-
fore November 29, 1965,

NOTICES

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no protest or peti-
tion to intervene is filed within the time
required herein, if the Commission on
its own review of the matter finds that a
grant of permission and approval for
the proposed abandonment Is required
by the public convenience and necessity
If a protest or petition for leave to lntcr-
vene is timely filed, or if the Commis-
slon on its own motion belleves that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Josera H. GUTRIDE,
Secretary.

[P.R. Doc. 65-11806; Flled, Nov. 8, 1965;
8:46a.m.)

[Docket No, E-8797)
NIAGARA MOHAWK POWER CORP.

Notice of Application

Novemser 1, 1965,

Take notice that Niagara Mohawk
Power Corp. (Applicant), incorporated
under the laws of the State of New York
with its principal place of business at
Syracuse, N.Y,, filed an application in the
above-entitled proceeding on October 19,
1965, for a supplemental order, pursuant
to section 202(e) of the Federal Power
Act, suthorizing an increase in the
amount and transmission rate of electric
energy which Applicant is currently au-
thorized to export to Canada.

By Commission order issued May 15,
1958, in the above docket, 19 FPC 693,
Applicant was authorized to transmit
electric energy from the United States to
Canada in an amount not in excess of
300,000,000 kilowatt-hours per year at a
rate of transmission not to exceed 280,000
kilowatts over certain electric transmis-
sion facilities located at the international
border between the United States and
Canada and covered by permits signed by
the Chairman of the Federal Power Com-
mission on September 26, 1955 and Feb-
ruary 28, 1958, Docket Nos. E-6632 and
E-8797, respectively.

Applicant now seeks authorization to
transmit electric energy from the United
States to Canada in an amount not in ex-
cess of 1,000,000,000 kilowatt-hours per
year at a rate of transmission not to ex-
ceed 1,000,000 kilowatts. The Increased
amount of energy to be exported will be
transmitted from the United States to
Canada by Applicant over the same elec-
tric transmission facilities which it cur-
rently utilizes to export energy in the
Nilagara and St. Lawrence Rivers areas.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before Novem-
ber 26, 1965, file with the Federal Power

Commission, Washington, D.C., 20420 s
pcudonorproteulnacmdnm
requirements of the Oomm!ulon'lmhs
practice and procedure (18 CFR 1.8 or
1.10). The application is on file with the
Commission and available for public in-
spection.

Josegrn H. GUTRIDE,
Secretary.
[FR. Doc. 85-11997; Piled, Nov. 8, 1085;
8:48 am.)

[Docket Nos. CP86-110, OP68-121 )

MIDWESTERN GAS TRANSMISSION
co.

Notice of Applications

Novemser 2, 1965.
Take notice that on October 22, 1965,

, Post Office Box 774, Chlenao
1., 60690 filed in Docket No. CP86-121
an appunuon pursuant to section 3 of
the Natural Gas Act requesting an order
of the Commission authorizing Appli-
cant to import natural gas from Canada
to the United States. On the same date
Applicant filed In Docket No, CP86-119
an application pursuant to Section T(e)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the construction and opera-
of facilitiecs for the transporta-
tion and sale of additional volumes of
natural gas. Concurrently with the
above two applications, Applicant also
filed in Docket No, CP66-120, an applica~
tion for a permit pursuant to Executive
Order No. 10485 dated September 3, 1953,
authorizing the construction, operation,
maintenance, and connection of facilities
at the international boundary between
the United States and Canada. The pro-
posal involved is more fully set forth
in the aforementioned applications
which are on file with the Commission
and open to public inspection.

The above applications Incorporate u
proposal by Applicant to construct and
operate additional facilities on its north-
ern system and to increase its contract
service to Michigan Wisconsin Pipe Line
Co. (Michigan Wisconsin) from 158,000
Mecf of gas per day to 271,000 Mcf per
day, an increase of 113,000 Mcf per day

November 1, 19686.

Applicant’s northern system extends

from the United States-Canadian inter-

to a
Wis. The sole source of gas supply for
Applicant’s northern system is a gas pur-
chase contract with Trans-Canada Pipe
Lines Limited (Trans-Canada) dated
April 14, 1960, as amended. This con-
tract provides for the delivery of natural
gas to Applicant at a point on the United
States-Canadian border near Emerson,
Manitoba. Applicant supplies natural
gas to various customers from its north-
ern system and is presently authorized
to render a contract demand service of
158,000 Mcf per day to Michigan Wis-
consin near Marshfield, Wis,, under Ap-
plicant's Rate Schedule CD-2. Author-
ization to import natural gas and a
Presidential Permit for construction and
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operation of facilities at the United
States-Canadian border was issued to
Applicant on October 31, 1959, in Docket
No. G-18313, et al. (22 FPC 775).

The gas proposed to be sold would be
produced from fields located in the
Province of Alberta, Canada, and would
be delivered to Applicant at a point on
the United States-Canadian border near
Emerson, Manitoba. On October 15,
1965, in Docket Nos. CP66-110, CP66-111
and CP66-112, Great Lakes Gas Trans-
mission Co. flled applications for au-
thorization to import natural gas at or
near this same location. Another re-
lated application was filed on October 15,
1965 by Michigan Wisconsin in Docket
No. CP66-109, which application seeks
authorization to construct and operate
additional facilities on its system to en-
able it to receive the proposed additional
volumes of gas and to deliver additional
natural gas to its existing and proposed
customers.

In order to carry out its proposed addi-
tional service, Applicant seeks author-
{zation to construct 5.6 miles of 30-inch
pipeline and new and additional meter-
ing and compressor facilities at five
points in the State of Minnesota and
at two points In the State of Wisconsin,
totaling 25,000 horsepower, These facll-
ities would inecrease the daily design
capacity of Applicant’s northern system
to 333,719 Mcf of gas per day, an increase
of 113,000 Mcf per day over the design
capacity resulting from authorization
fssued In Docket No, CP64-308, et al,
on August 10, 1965 (Opinion No. 469).
The estimated total cost of the facilities
proposed is $13,562,000. Applicant pro-
poses to finance these additional facil-
ities through the issuance of additional
common stock.

Applicant states that it has entered
into a Precedent Agreement with Trans-
Canada wherein Trans-Canada has
agreed to sell to Midwestern at the exist-
ing delivery point near Emerson, Mani-
toba, an additional contract demand
quantity of 116.332 Mcf per day of nat-
ural gas, 113,000 Mcf of which would
be sold by Applicant to Michigan Wis-
consin and 3,332 Mef of which would be
required for compressor fuel,

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C,, 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before November 22, 1965.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
3. 7 and 15 of the Natural Gas Act and
the Commission’s rules of practice and
procedure, a hearing will be held with-
out further notice before the Commis-
sion on this application if no protest
or petition to intervene is filed within
the time required herein, and if the Com-
mission on its own review of the matter
finds that the proposed importation will
not be inconsistent with the public in-
terest and that a grant of the requested
authorization and the certificate is re-
quired by the public convenience and

NOTICES

necessity. If a protest or petition: for
leave to intervene is timely flled, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Josepr H, GUTRIDE,
Secretary.

|F.R. Doc, 65-11998; Piled, Nov. 8, 1965;
8:46 am.)

| Docket Nos. R166-61, R166-81]

PAN AMERICAN PETROLEUM CORP.,
ET AL

Order Consolidating Proceedings, Per-
mitting Intervention, and Setting
Contractual Matters for Hearing

Novesmser 2, 1965.

Pan American Petroleum Corp. (Op-
erator), et al. (Pan American) on Au-
gust 9, 1965, tendered for filing pro-
posed revenue sharing increased rates of
11.7526 cents and 11.5961 cents per Mecf,
which were designated as Supplement
No. 21 to Pan American's FPC Gas Rate
Schedule No. 57, for sales of gas to Phil-
lips Petroleum Co. (Phillips) from Texas
Railroad Commission District No. 10 and
the Oklahoma Panhandle area, respec-
tively. By order issued September 8,
1965, in Docket No, RI66-61 the Commis-
sion suspended Pan American's proposed
rates for 1 day from the proposed ef-
fective date of September 13, 1965, or
for 1 day from the date that Phillips
makes effective its related increased rate
of 1522 cents, plus applicable tax re-
imbursement, which is suspended in
Docket No. RI65-526," whichever is later.
The alternate suspension period was pro-
vided for because it appeared at the time
that Pan American was not entjtied as
a contractual matter to place its pro-
posed rates in effect until Phillips com-
menced collection of its suspended in-
creased rate in Docket No, RI65-526,

Subsequent to the issuance of the sus-
pension order herein, Phillips filed on
September 10, 1965, a protest requesting
that Pan American’s proposed increased
rates be rejected because under its in-
terpretation of the contract there was no
contractual basis for the filing made by
Pan American. Pan American on Sep-
tember 27, 1965, filed an answer to Phil-
1ips' protest contesting Phillips' interpre-
tation of the contract. Pan American
contends that it is contractually entitled
to the proposed rates because Phillips
is “entitled to receive” the higher rate
suspended in Docket No. RI65-526 upon
which Pan American’s filing is based.
Pan American therefore requests that
the September 8 suspension order be re-
vised to permit it to collect the proposed
rates, subject to refund, as of September
14, 1965.

* Phillips could make its increased rate in
Docket No, RI656-520 effective but has not as
yet seen fit to do so.
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If we were to shorten the suspension
period in Docket No. RIG6-61, as Pan
American has requested, Phillips would
be forced either to place its Increased
rate of 15,22 cents per Mcf in effect sub-
ject to refund in Docket No. R165-526 or
to absorb Pan American’s rate increase,
which s estimated to amount to $266,621
annually, Under these circumstances,
we conclude that Pan American's re-
quest for a shortened suspension period
should be denied. However, in light of
the interpretation placed on the con-
tractual provisions by Pan American and
Phillips’ protest with respect thereto, it
is appropriate to set these contractual
matters for immediate hearing.

Philllps also protested on September
13, 1965, the proposed revenue sharing
increased rate of 12.00273 cents desig-
nated as Supplement No. 20 to the Kerr-
McGee Oil Industries Ine. (Kerr-Mc-
Gee) , FPC Gas Rate Schedule No, 12, for
sales of gas by Kerr-McGee to Phillips
from Texas Railroad Commission Dis-
trict No. 107 The proposed rate was
suspended by order issued September 29,
1965, In Docket No. RI66-81 for one day
until October 1, 1965, and thereafter
until made effective as prescribed by the
Natural Gas Act. Phillips contends that
Kerr-McGee has improperly computed
the rate to which it is entitled under the
contract, Briefly, Kerr-McGee and
Phillips differ as to which of Phillips'
base prices for sales made to Michigan
Wisconsin Pipeling Co. under its FPC
Gas Rate Schedule No. 4 is applicable at
this time in computing Kerr-McGee's
contract rate, Kerr-McGee contends
that Phillips’ base rate of 8.84863 cents is
applicable and that its base price should
be increased by 18572 percent which
equals Phillips’ increased rate 14.0636
cents (in effect subject to refund in Dock-
et No. RI60-349) divided by Phillips'
base price of 8.84863 cents>100. Phil-
lips contends that its base rate of 9.3786
cents is applicable to the computation
and that Kerr-McGee's base price should
be Increased by 149.937 percent which
equals Phillips' 14,0635 cents rate divided
l‘)zol’mmps’ base price of 9.3796 centsX

While the contractusl disputes in
Docket Nos. R166-61 and RI66-81 are not
the same, the two proceedings do involve
the proper interpretation of similar con-
tractual provisions. We therefore find
it appropriate to consolidate these cases
and to set the contractual matters in-
volved here for immediate hearing, as
hereinafter ordered. The justness and
reasonableness of these rates, however,
will be subject to determination in the
appropriate area rate proceeding in the
event and to the extent it is determined
that there is contractual authorization
for such filings.

Phillips in its protests also requested
in the alternative that it be permitted to
intervene in the above-entitled proceed-
ings. Kerr-McGee does not object to
Phillips’ intervention, but Pan American
asserts that such intervention Is unnec-
essary. We conclude that the participa-

$On September 29, Kerr-McGee filed an
answer to Phillips' protest,
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tion of Phillips In Docket Nos. R166-61
and RIS6-81 may be in the public
Interest.

It is not clear whether there might be
some disagreement as to the facts In-
volved here as well as to the proper legal
interpretation of the facts. Accordingly,
we shall provide for a prehearing con-
ference at which the substantive matters
to be resolved by formal hearing, if any-
will be set forth, and all matters that can
be resolved without formal trial will be
eliminated from hearing and settled by
stipulation.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, and 16 thereof, the Commission’s rules
of practice and procedure and the regu-
lations under the Natural Gas Act (18
CFR, Chapter I), the above-designated
proceedings are consolidated for the pur-
pose of hearing and a public hearing
shall be held with respect to the con-
tractual issues involved in these pro-
ceedings pursuant to the procedures
prescribed herein.

(B) A presiding examiner to be herein-
after designated by the Chief Hearing

shall preside at the prehearing
conference and the hearing in the above-
designated proceedings pursuant to the
Commission’s rules of practice and pro-
corgeure. and as further provided by this
order,

(C) Pursuant to the provisions of
§ 1.18 of the Commission’s rules of prac-
tice and procedure, s prehearing confer-
ence before the Presiding Examiner to be
designated shall commence at 10 am.,
on November 16, 1965, in a hearing room
of the Federal Power Commission, 441 G
Street NW., Washington, D.C., for the
purpose of effectuating the intent of
the Commission as set forth in the body
of this order.

(D) After the prehearing conference,
the Presiding Examiner shall give notice
of the date of hearing and shall prescribe
such other procedures as he deems ap-
propriate In the disposition of these
matters,

(E) Phillips is permitted to intervene
in the above-entitled proceedings, sub-
Ject to the rules and regulations of the
Commission: Provided, however, That
the participation of Phillips shall be lim-
ited to matters affecting asserted rights
and Interests as specifically set forth in
its petition to Intervene: And, provided
Jurther, That the admission of Phillips
shall not be construed as recognition by
the Commission that it might be ag-
grieved because of any order or orders
of the Commission entered in these
proceedings.

(F) Pan American's request for a
shortened suspension period in Docket
No. RI66-81 is denied.

By the Commission.

[seAL) JoszrH H. Gurnine,
Secretary.
[PR. Doc, 65-11009; Piled, Nov. 8, 1965;

8:46 am.)

NOTICES

| Docket No. CP8s-125)
PANHANDLE EASTERN PIPE LINE CO.

Notice of Application

Novemszr 2, 1965,

Take notice that on October 22, 1965,
Panhandle Eastern Pipe Line Co. (Ap-
plicant), Post Office Box 1348, Kansas
City, Mo. 64141, filed iIn Docket No.
CP66-125 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas in interstate commerce
and the construction of certain facilities
in connection with a proposed inter-
ruptible sale to Marathon Ofl Co.
(Marathon), all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant proposes to construct and

thon pursuant to a contract between
Applicant and Marathon dated July 1,
1965. Under the contract, Applicant is
not obligated to deliver in excess of 800
Mcf of natural gas per day.

Marathon proposes to use the gas in
the secondary recovery of oil. The
process Involves the injection of air into
old oll wells. The air-oll mixture Is
ignited, heating the formation and driv-
ing the oil to the pumping wells.
Applicant states that the process 1s eco-
nomical if natural gas is made available
a3 proposed.

The estimated cost of the proposed fa-
cilities is $6,100, which will be financed
from funds on hand.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, In ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before November 26, 1965,

Take further notice that, pursuant to
the authority contained in and subject

T and 15 of the Natural Gas Act and the
Commission's rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is flled within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Joseru H. %mmx.

[FR. Doc. 65-12000; Filed, Nov. 8, 1965;
8:46 am.)

[Docket No. RI66-138)
TENNECO OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, Effective Subject to Refund

Ocrorer 26, 1965.
Respondent named herein has filed &

ereof.
The proposed changed rate and charge
may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It is in the pub-

particularly sections 4 and 15, the regu-
lations pertaining thereto (18 CFR Ch.

of the proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until"
column, and thereafter until made effec-
tive as prescribed by the Natural Gas
Act: Provided, however, That the supple-

agreement and undertaking
with the refunding and reporting proce-
dure required by the Natural Gas Act
and § 154.102 of the regulations there-
under, accompanied by a certificate
showing service of a copy thereof
the purchaser under the rate schedul
involved. Unless Respondent is
to the contrary within 15 days after
filing of its agreement and undertaking,
such agreement and undertaking shall
be deemed to have been accepted.

(C) Until otherwise ordered by the

3

i

the suspension
(D) Notices of Intervention or peti-
tions to intervene may be filed with the

Federal , Washington,
D.C., 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37()) on or before December 15,
1965.

By the Commission.

Joserr H. GUIRIDE,
[sEAL) r ko
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AvPENDix A
Cents per Mot Rate In
Rate | Sup- Amount | Date Dste sus- effect sub-
Docket Respondent -1 ple- Purchaser and producing ares of annuall fling | Effective | pended Ject to
No. ke went decroase | tendered | duta until—~ Rate In Proposed | refund in
No, No. ¢ docrensed docket
, " rate Noa.
RI160-13%...| Tenneco Oll Co, 138 9 | El Pago Natuma! Gas Co. (Hmﬂmm $322 | 0-20-65 |110-30-85 [110-31-65 14180 10145 | RIS1478
(Oporator), ot al,, Fk }d‘ Ward Coanty,
Post Office Box ll No, 8§ ( ormhn uin
Houston 1, Tex,
! The stated offective date is lha first day after oxplration of the required statutory ? “PFractured ™ rate incroase.
tice. * Pressure base is 14.65 ;u.u.

not
1 The saspension period is Umited to 1 day.

Tenneco Oll Co. (Operator), et al, (Ten-
neco) request that their proposed rate In-
crease be tted to become effective as
of October 1, 1965. Good cause has not been
shown for waiving the 30-day notice require-
ment provided in section 4(d) of the Natural
Gas Act to permit an earlier effective date
for Tenneco’s rate fillng and such request is
denled.

Tenneco, & producer-respondent In the
Permian Basin Opinion No. 468, proposes s
“fractured"” rate Increase from 14.189 cents to
145 cents per Mof, amounting to $322 an-
nually, for a sale of gas to El Paso Natural
Gas Co. (El Paso) in the Permian Basin Area
of Texas, Tenneco is contractually entitled
to an Increased rate of 15.7092 cents per Mof
but is limiting the increased rate to 14.5 cents
por Mcf s0 as not to exceed the applicabie
area celling base rate of 14.5 cents per Mcf
prescribed in Opinion No. 468,

The increased rate proposed by Tenneco
Involves a so-called Spraberry contract, in
which the cashinghoad gus is being processed
and treated in buyer's Sealy-Smith plant, un-
der a contract dated September 1, 1943,
Since 1t is not clear that the gas sold under
the subject rate achedule is of pipeline qual-
ity In accordance with the standards pre-
scribed in Opinion Nos. 468 and 465-A, we
shall suspend the proposed rate involved here
for one day from October 1, 1965, the date of
expiration of the statutory notice,

Tenneco shall file with the Commission as
o condition of this order within 60 days of
the date of Issuance of this order a state-
ment setting forth either that the gas sold
under the subject rate schedule accords with
all pipeline quality standards established In
Opinlon Nos, 468 and 468-A, or in which re-
spects the gas deviates from such standards;
the agreed cost to the purchaser of processing
the gas to bring it to the pipeline quality
standards established there with respect to
each quality deviation; any upward or down-
ward B.tu. adjustment; and the resulting
appllicable area rate for the gas, Such state-
ment shall be signed by both the seller and
the purchaser. If the seller and the pur-
chaser are unable to agree upon any or all of
the particulars entering Into the computa-
tion of the applicable area rate, the seller
shall file the statement herein required
which shall Indicate the absence of agree-
ment and supply the information required
to compute the applicable ares rate as well
as the contentions of the parties with re-
spect to the quality and amount of the ad-
Justment for any item in dispute. The pur-
chaser may file a separate statement setting
forth its views within the period herein pro-
vided.

|P.R. Doc. 65-12002; Filed, Nov, 8, 1065;
8:46 am.)

SECURITIES AND EXCHANGE
COMMISSION

[812-1849]

W. R. GRACE OVERSEAS
DEVELOPMENT CORP.

Notice of Filing of Application for
Order Exempting Company From
All Provisions of the Act

NoveMsER 3, 1965,

Notice is hereby given that W. R. Grace
Overseas Development Corp. (“appli-
cant”), 7 Hanover Square, New York,
N.Y., 10005, a Delaware corporation, has
filed an application pursuant to section
6(c) of the Investment Company Act of
1940 (“Act”) for an order exempting it
from all provisions of the Act. All inter-
ested persons are referred to the appli-
cation on file with the Commission for
a statement of the representations there-
in, which are summarized below.

The applicant was organized by W. R.
Grace & Co. (“Grace”) under the laws of
the State of Delaware in September 1965,
All of the authorized stock of applicant,
consisting of 1,000 shares of common
stock, without par value, will be pur-
chased for $8,000,000 and held by Grace.
Grace will also acquire any additional
securities, other than debt securities,
which applicant may issue in the future
and will not dispose of any of the securi-
ties of applicant held by Grace except to
the applicant or to a wholly owned sub-
sidiary of Grace. |

Grace, & Connecticut corporation, to-
gether with its majority owned subsidi-
aries, is a chemical-manufacturing,
petroleum-producing and international
industrial concern with transportation
interests.

Applicant has been organized in order
to finance the expansion and develop-
ment of Grace's foreign operations in a
manner which is designed to assist in im-
proving the balance of payments position
of the United States, in compliance with
the voluntary cooperation program in-
stituted by President Johnson in Febru-
ary 1965. Applicant intends to issue and
sell an aggregate of $20,000,000 princi-
pal amount of Guaranteed Sinking Fund
Debentures Due 1980 (“Debentures’).
Grace will guarantee the principal, sink-
ing fund, and interest payments on the

Debentures. Any additional debt securi-
ties of applicant which may be issued to
or held by the public will be guaranteed
by Grace in the same manner as the
Debentures.

It is intended that the assets of appli-
cant will be invested in or loaned to for-
elgn subsidiaries and affiliates of Grace
and/or applicant and invested in obli-
gations of foreign governments or for-
eign financial institutions maturing in 1
year or less; that at least 90 percent of
such assets will be invested in or loaned
to foreign companies, which are or will
be immediately after such investments,
majority~-owned subsidiaries (as defined
in section 2(a) (23) of the Act) of Grace
and/or applicant, and which are pri-
marily engaged In businesses other than
that of investing, reinvesting, owning,
holding or trading in securities. Appli-
cant will proceed as expeditiously as pos-
sible with the investment of its assets in
such manner. Pending the completion
of such investment, applicant may invest
its assets in obligations of forelgn gov-
ernments or foreign financial institu-
tions maturing in 1 year or less in a
proportion greater than that permitted
above, Applicants will not acquire the
securities representing such loans or in-
vestments for the purpose of sale and
will not trade in such securities.

The U.S. Internal Revenue Service has
ruled that United States persons will be
required to report and pay Iinterest
equalization tax with respect to acquisi-
tions of the Debentures, except where a
specific statutory exemption is available.
By financing its foreign operations
through the applicant rather than
through the sale of its own debt obliga-
tions, Grace will utilize an instrumen-
tality the acquisition of whose debt ob-
ligations by United States persons would,
generally, subject such persons to the in-
terest equalization tax, thereby discour-
aging them from purchasing such debt
obligations,

The Debentures are to be sold to un-
derwriters for offering outside the United
States and will be delivered to the under-
writers against receipt of payment there-
for outside the United States. The
agreements among underwriters will
contain covenants by each underwriter
to the effect that he will not offer, sell
or deliver Debentures In the United
States or its territories or to citizens of
or persons normally resident in the

FEDERAL REGISTER, VOL. 30, NO. 217-—TUESDAY, NOVEMBER 9, 1965




14128

United States or its territories and that
any dealer to whom he sells Debentures
will agree that he is purchasing the
same as principal and not for reoffering,
resale or delivery In the United States
or to such citizens or residents. The
agreements with dealers are to contain
corresponding agreéments by them.

Applicant intends to apply for listing
of the Debentures on the New York
Stock Exchange and register them under
the Securities Exchange Act of 1934,

Applicant asserts that it is not neces-
sary or appropriate in the public in-
terest or consistent with the protection
of Investors to regulate applicant under
the Act, for the following reasons: (1)
The sole purpose of applicant is to assist
in improving the balance of payments
program of the United States by serving
as a vehicle through which Grace may
obtain funds in foreign countries for its
forelgn operations; (2) applicant will
not deal or trade in securities; (3) the
public policy underlying the Act is not
applicable to applicant and the security
holders of applicant do not require the
protection of the Act, because the pay-
ment of the Debentures, which is guar-
anteed by Grace, does not depend on the
operations or investment policy of ap-
plicant, for the Debenture holders may
ultimately look to the business enter-
prise of Grace and its subsidiaries and
affiliated companies rather than solely to
that of applicant; (4) when the Deben-
tures are listed on the New York Stock
Exchange, the applicant's security hold-
ers will have the benefit of the disclosure
and reporting provisions of the Securi-
ties Exchange Act of 1934 and of the
New York Stock Exchange, and (5) the
Debentures will be offered and sold
abroad to foreign nationals under cir-
cumstances designed to prevent any re-
offering or resale in the United States
or to any U.S, citizen or resident,

Notice is further given that any Iin-
terested person ‘may, not later than
November 15, 1965, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompanied
by a statement as to the nature of his
Interest, the reason for such request and
the issues, If any, of fact or law proposed
to be controverted, or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such communication should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.,
20549. A copy of such request shall be
served personally or by mail (alrmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon applicant at the address stated
above. Proof of such service (by affi-
davit or in case of an attorney at law by
certificate) shall be filed contemporane-
ously with the request. At any time
after said date, as provided by Rule O-§
of the rules and regulations promulgated
under the Act, an order disposing of the
application herein may be issued by the
Commission upon the basis of the infor-
mation stated in said application, unless
an order for hearing upon sald applica-
tion shall be issued upon request or upon
the Commission’s own motion.

NOTICES

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L. DuBo1s,
Secretary.
[FR. Doc. 65-12015; Piled, Nov. 8, 1065
8:48 am.)
| Pile No, 7-2477)
CALGON CORP.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

Novemser 3, 1965,

In the matter of application of the
Philadelphia - Baltimore - Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges and in the common stock of
the following company, which security
is listed and registered on one or more
other national Securities exchanges:
Calgon Corp.; File 7-24717.

Upon receipt of a request, on or before
November 19, 1965, from any interested
person, the Commission will determine
whether the application shall be set
down for hearing, Any such request
should state briefly the nature of the
interest of the person making the request
and the position he proposes to take at
the hearing, if ordered. In addition,
any interested person may submit his
views or any additional facts bearing on
the said application by means of a letter
addressed to the Secretary, Securities
and Exchange Commission, Washington
25, D.C., not later than the date specified,
If no one requests a hearing, this ap-
plication will be determined by order of
the Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L. DuBois,
Secretary.
[FR. Doc. 65-12016; Filed, Nov. 8, 1085;

8:48 am.|

SMALL BUSINESS
ADMINISTRATION

|Delegation of Authority No, 30 (Middle
Atlantic Area) Amdt. 4]

MIDDLE ATLANTIC AREA

Delegation of Autherity to Conduct
Program Activities in the Regional
Offices

Pursuant to the authority vested in the
Area Administrator by Delegation of Au-
thority No. 30 (Revision 10), 30 F.R.
972, as amended, 30 F.R. 2742, 11984 and
12343; Delegation of Authority 30 F.R.

3254, as amended, 30 F.R. 5778, 8080, and
13389, is further amended by revising
Iu;m.l.c. 1. to read as follows:

. »

C. Procurement and Management As-
sistance. :

lLa, (Only to the Regional Directors,
Philadelphia, Cleveland, and Richmond
Reglons.) To approve applications for
Certificates of Competency received from
small business concerns which are lo-
cated within the geographical jurisdic-
tion of the area office when the total
value of the contract to be awarded as a
result of the issuance of a COC does not
exceed $350,000.

1.b. (Only to the Reglonal Directors,
Baltimore and Washington, D.C., Re-
glons.) To approve applications for Cer-
tificates of Competency received from
small business concerns which are lo-
cated within the geographical jurisdic-
tion of the area office when the total
value of the contract to be awarded as
a result of the issuance of 4 COC does not
exceed $100,000.

Effective date: October 1, 1965.

Epwarp N. Rosa,
Area Administrator,
Middle Atlantic Area.

[FR. Doc. 65-120109; Filed, Nov. 8, 1065;
B:48 am.)

DEPARTMENT OF LABOR

Wage and Hour Division

CERTIFICATES AUTHORIZING THE
EMPLOYMENT OF LEARNERS AT
SPECIAL MINIMUM RATES

Notice Is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.), and Administrative
Order 579 (28 F.R. 11524) the firms listed
in this notice have been issued special
certificates authorizing the employment
of Iearners at hourly wage rates lower
than the minimum wage rates otherwise
applicable under section 6 of the act.
The effective and expiration dates, oc-
cupations, wage rates, number or pro-
portion of learners and learning periods,
for certificates issued under general
learner regulations (28 CFR 522.1 to
522.9), and the principal product manu-
factured by the employer are as indicated
below. Conditions provided In cer-
tificates issued under the supplemental
industry regulations cited in the captions
below are as established in those
regulations.

Apparel Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended, and
20 CFR 522.20 to 522.25, as amended).

The following learner certificates were

{ssued authorizing the employment of

- 10 percent of the total number of factory

production workers for normal labor
turnover purposes. The effective and ex-
piration dates are indicated.

Archbald Co., 140 Cherry Street,
Archbald, Pa.; effective 10-11-65 to 10-10-66
(children's dresses).
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Blue Bell, Inc, Onconta, Ala; effective
10-17-65 to 10-16-66 (men’'s and boys' over-
alls, western jackets).

Crystal Springs Shirt Corp., Crystal
Springs, Miss.; effective 10-21-65 to 10-20-66
{boys' shirts),

The Dantan Co., Inc., Rankin Street, Du-
mas, Ark. effective 10-18-85 to 10-17-68
{house dresses).

E & W of Kennett, Inc, Eennett, Mo.;
effective 10-12-65 to 10-11-68 (men's and
boys' dress shirts, western shirts).

E~Town Sportswear Corp., Elizabethtown,
Ky effective 10-7-65 to 10-6-66 (men's
alacks) .,

Form-O-Uth Brassiere Co,, doing business
&5 Marte Foundations Branch, 800 East Kings-
mill, Pampa, Tex.; effective 10-14-656 to 10-
13-66 (brassieres and girdles).

Greensboro Manufacturing Corp., 1000
BEast Bessemer Avenue, Greensboro, N.C.;
effective 10-7-65 to 10-6-66 (women's and
children’s flannelette cotton nightwear and
pajamas).

Honea Path Shirt Co., Honea Path, 5C.;
effective 10-17-656 to 10-16-66 (men's and
ladies’ sport shirts).

Newport News Children's Dress Co., 824
30th Street, Newport News, Va.. effective
10-12-65 to 10-11-66 (children’s and girls'
dresses) .

Phillips-Van Heusen Corp., Clayton, Ala;
effective 10-4-85 to 10-3-66 (dress shirts).

Henry I. Slege! Co., Inc., South Fuilton,
Tenn.; effective 10-14-85 to 10-13-66 (men's
and boys' single pants).

Standard Romper Co., Inc, 321 Canco
Road, Portland, Malne; effective 10-4-65 to
10-3-66 (children’s shirts).

The following learner certificates were
issued for normal labor turnover pur-
poses. The effective and expiration
dates and the number of learners au-
thorized are indicated.

Anderson Bros. Consolidated Co's, Inoc.,
508 Floyd Street, Danville, Va.; effective 10-
81-65 o 10-30-66; 10 learners (men’s and
women's work clothes).

Rob Roy Co., Inc., Ridgley, Md. effective
10-14-65 to 10-13-88; 10 learners (boys'
shirts).

Boris Smoler & Sons, Inc., 507 Jefferson
Street, La Porte, Ind.; effective 10-7-85 to 10-
6-66; 10 learners (dresses).

Southern Garment Co., Robbins,
offective 10-4-656 w 10-3-66;
(women's cotton wash dresses) .

Tru-fit Trousers, 1129 Woodmere Avenue,
Traverse City, Mich,; effective 10-0-85 to
10-8-66; 10 learners (men's trousers, ladies’
alacks and shorts).

Glove Industry Learner Regulations
(20 CFR 522.1 to 522.9, as amended, and
20 CFR 522.80 to 522.85, as amended).

Monte Glove Co., Inc.,, Maben, Miss.; effec-
tive 10-7-65 to 10-6-66; 10 learners for
n;mml labor turnover purposes (cotton work
gloves) .

N.C;
10 learners

NOTICES

Hosiery Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended, and
29 CFR 522.40 tod 522.43, as amended) .

Union Manufacturing Co., 500 Sibley Ave-
nue, Union Point, Ga.; effective 10-21-65 to
10-20-66; 5 percent of the total number of
factory production workers for normal labor
turnover purposes (seamless).

Enitted Wear Industry Learner Regu-
lations (29 CFR 522.1 to 522.9, as amend-
ed and 20 CFR 52230 to 52235, as
amended) .

Junior Form Lingerie Corp., Calrnbrook,
Pa.; effective 10-11-85 to 10-10-66; 5 percent
of the total number of factory production
workers for normal labor turnover purposes
{slips and pajamas).

Regulations Applicable to the Em-
ployment of Learners (20 CFR 522.1 to
5229, as amended) .

The following learner certificate was
issued in Puerto Rico to the company
hereinafter named. The effective and
expiration dates, learner rates, occupa-
tions, learning periods, and the number
of learners authorized to be employed,
are indicated.

Yauco Super Knits, Ltd.; Apartado 852,
Yuaco, P.R.; effective 0-27-65 to 9-26-66; 20
learners for normal labor turnover purposes
in the occupations of: (1) knitting, for a
learning period of 480 hours at the rates of
88 cents an hour for the first 240 hours and
$1.03 an hour for the remalning 240 hours;
and (2) machine stitching, for a learning
period of 320 hours at the rates of 83 centa
an hour for the first 160 hours and $1.08
an hour for the remaining 160 hours
(sweaters).

Each learner certificate has been
issued upon the representations of the
employer which, among other things,
were that employment of learners at
special minimum rates is necessary in
order to prevent curtailment of oppor-
tunities for employment, and that ex-
perienced workers for the learner occu-
pations are not available, Any person
aggrieved by the issuance of any of these
certificates may seek a review or recon-
sideration thereof within 15 days after
publication of this notice in the FEpEraL
RecistEr pursuant to the provisions of
29 CFR 5229. The certificates may be
annulled or withdrawn, as indicated
therein, in the manner provided in 29
CFR 528.

Signed at Washington, D.C., this 28th
day of October 1965.

RoBeRT G. GRONEWALD,
Authorized Representative
of the Administrator.

[F.R. Doc, 65-12008; Filed, Nov. 8, 10685;
8:47 am.)
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INTERSTATE COMMERCE
COMMISSION

[No. 34885]

BRADDOCK MOTOR FREIGHT INC,,
ET AL.

Joint Through Rates of Carriers Hold-
ing Ohio Irregular Route Author-
ities; Modified Procedure

A petition having been filed by certain
motor carriers by their attorney, John
S. Fessenden, 618 Perpetual Bullding,
Washington, D.C., 20004, seeking to have
stricken from the Commission’s files tar-
iffs naming joint-through rates on behalf
of carriers holding certificates of regis-
tration covering Ohlo irregular-route au-
thorities; and good cause appearing:

It is ordered, That representations
thereon be filed under modified proce-
dure; that the parties comply with § 1.45
to § 1.54, inclusive, of the Commission's
general rules of practice, the filing and
service of pleadings to be as follows: (a)
Opening statement of facts and argu-
ment by petitioners (and any party sup-
porting petitioners) on or before De-
cember 6, 1965; (b) 45 days after that
date, statement of facts and argument by
parties in opposition; and (¢) reply by
petitioners (and any supporting party)
10 days thereafter.

It is further ordered, That within 15
days from the date hereof any party in
opposition who desires to be served with
a copy of petitioner's opening statement
shall advise petitioner’s attorney end
:his Commission of his identity and ad-

ress.

And it is further ordered, That a copy
of this order be served upon all parties
of record; that a copy be posted in the
office of the Secretary of this Commis-
sion; and that a copy be delivered to the
Director, Division of Federal Register, for
publication in the FeoeraL REGISTER.

Dated at Washington, D.C., this 28th
day of October A.D, 1965.

By the Commission, Commissioner
Freas.

[sEAL] H. Nz GARSON,
Secretary.
[F.R. Doc. 65-12031; Piled, Nov. 8, 1065;

8:49 am.]
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