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Presidential Documents

Title 3—THE PRESIDENT

Executive Order 11235

INSPECTION OF INCOME, ESTATE, AND GIFT TAX RETURNS BY THE
COMMITTEE ON BANKING AND CURRENCY, HOUSE OF REPRESENT-
ATIVES

By virtue of the authority vested in me by section 6103(a) of the
Internal Revenue Code of 1954, as amended (68A Stat, 763 ; 26 U.S.C.
6103(a)), it is hereby ordered that any income, estate, or gift tax
return for the years 1956 to 1965, inclusive, shall, during the Eighty-
ninth Congress, be open to inspection by the Committee on Banking
and Currency, House of Representatives, or any duly authorized
subcommittee thereof, in connection with its studies and investigations
of matters falling within the jurisdiction of the Committee under
clause 4 of Rule XI of the Rules of the House of Representatives,
as authorized by House Resolution 133, 80th Congress, agreed to Feb-
ruary 16, 1965. Such inspection shall be in accordance and upon
compliance with the rules and regulations prescribed by the Secretary
of the Treasury in Treasury Decision 6132, relating to the inspection
of returns by committees of the Congress, approved by the President
on May 3, 1955.

This order shall be effective upon its filing for publication in the
Feoerav REGisTER.
Liyxpox B. JonNsoN
Tae Wiire House,
July 21, 1965.
[F.R. Doc. 65-7819 ; Filed, July 21, 1065; 3: 30 p.m.]
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Rules and Regulations

Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Agency
| Alrspace Docket No, 63-EA-36]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zones and
Designation of Transition Area

On April 13, 1965, a notice of proposed
rule making was published in the Feo-
praL RecisTER (30 FLR, 4723) stating that
the Federal Aviation Agency was consid-
ering amendments to Part 71 of the Fed-
eral Aviation Regulations that would
alter the control zones at Wrightstown,
NJ. (McGuire AFB), and Lakehurst,
N.J., and designate & transition area in
the Wrightstown, N.J., terminal area.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. Due consideration
was given to all relevant matter pre-
sented.

The Alreraft Owners and Pllots Asso-
clation objected to the proposal on the
basis that the instrument approaches for
the McGuire AFB apparently do not
show any spproaches involving descent
below 1,500 feet at distances greater than
approximately 5.5 miles from the end of
the runway, and that the existing 5-mile
radius control zone with its extensions
Eppears adequate for all aproaches
fince there would continue to be a 700~
foot floor transition area surrounding the
control zone. Subsequent to the publica~-
tlon of the notice, procedural and opera~
tlonal changes have ocourred at McGuire
AFB that permit a reduction In the size
of the proposed control zone and ex-
tensions,

The National Aviation Trades Assocl-
ation objected to the proposal on the
basis that the Flying W Ranch Alrport

and the Burlington County Airport”

would lie within the 700-foot transition
frea, thereby permitting a “legal” in-
trusion of military aircraft into the
landing patterns at both of these air-
ports. It was stated further that this
fltuation would create an extremely
hazardous condition of a nature un-
“ff‘hmblc to general aviation operators
using these airflelds. The procedural
and operational changes that have oc-
Curred at McGuire AFB, referred to
above, permit the placing of a transition
&rca with a base of 1,200 feet above the
furface over these airports in place of
the proposed 700-foot transition area.

Since these changes are minor in
mf f.',n's.- and less restrictive to the public,
'T:m:c'* and publie procedure hereon are
Unbecessary and action s taken herein
‘0 effect the alterations,

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0001 est,
September 16, 1965, as hereinafter set
forth.

1.In §71.171 (20 FR, 17581), the
Lakehurst and Wrightstown control
zones are amended to read as follows:

o. Laxznurst, N.J.

Within a 65-mile radius of NAS Lakehurst
(West Field) (latitude 40°02'05"" N., longi-
tude 74°21°06"" W.); within 2 miles each side
of the Navy Lakehurst RR NE course, ex-
tending from the 5-mile radius zone to the
Lakewood, NJ., RBN; and within 2 miles
each side of the Navy Lakeburst TACAN 058°
radial, extending from the 5-mile radius zono
to 6 miles NE of the TACAN.

b, WricxrsTrown, NJ. (McGuime AFB)

Within a S-mile mdius of McGulre AFB
{Iatitude 40%00°565" N., longitude 74'35°25"
W.). within 2 miles each side of the Mo-
Gulre VOR 350" rudial extending from the
5-mile radius 2one to 7 miles N of the VOR;
within 2 miles each side of the McGuire VOR
0561* radial extending from the 5-mile radius
zone to 7 miles NE of the VOR; within 2
miles each side of the McGuire VOR 180*
radial extending from the 5-mile radius zone
to 6 miles 8 of the VOR; and within 2 miles
each side of the McGuire AFB ILS localizer
8W course extending from the 5-mille radius
zone to the OM.

2.In §71.181 (20 FR. 17643), the
Wrightstown, NJ., transition area Is
added as follows:

That airspace extending upward from 700
fest above the surfsce within a 12-mile
radius of McGuire AFB (Iatitude 40°00°55"
N., longitude 74°35°25"* W.); within a 12-mile
radius of NAS Lakehurat (West Fleld) (lati-
tude 40°02°05*° N,, longitude 74°21°05"' W.);
within a 5-mlile radius of Trenton-Robbins-
ville Alrport (latitude 40°12°45 N., longi-
tude 74°35°60"" W.); within 2 miles N and 3
miles 8 of the Robbinsville VOR 278* and
008° radinls extending from the Trenton-
Robbinsville S-mile radius area to 8 miles
E of the VOR; within a 5-mile radius of
Monmouth County Alrport (latitude 40°11°-
05'" N, longitude 74°07'20"" W.); within a
5-mile radius of Colts Neck Alrport (Iatitude
40°16°35°' N., longitude 74°10'55"" W.);
within 2 miles each alde of the Colts Neck
VOR 004" radial extending from the Colts
Neck 5-mile radius area to 8 miles N of the
VOR; within a 5-mile radius of the Red
Bank Alrport (latitude 40*19°45° N., longi-
tude 74°04°45°° W.); and within 2 miles each
side of the Colts Neck VOR 255* radial ex-
tending from the Coits Neck Alrport 5-mile
radius area to 8 miles W of the VOR, ox-
cluding the portion within the New York,
N.Y,, Transition Area; and that airspace ex-
tending upward from 1,200 feet above the
surface bounded by a line beginning at lati-
tude 40°24°20'" N, longitude 744540 W.,
thence to latitude 40°17°20" N, longitude
T3° 52'45'* W, to Iatitude 40°13°05°* N., longi-
tude 73°20°00° W., to latitude 40%05'20'' N.,
longitude 73730°45° . W., to latitude 39°42'20""
N., longitude 74°00°50'* W., to latitude 39°-
82°15'" N., longitude 74*16°18"" W., to latitude
89'37'31"" N., longitude 74°20'02"" W., to lat-
ftude 30°43'00"" N,, longitude 74"48°00"" W,
to latitude 30°53'00'' N., longitude 74°48°00""
W., to latitude 40°00°35"" N.; longitude 74"~
54'35°" W, to latitude 40%16°10*'" N., longitude
T74°39°20" W.; thence to the polnt of begin-

ning. Thoe alrspace within W-107 below 2,000
feet MSL and within control area 1147 ia
excluded.

(Secs, 307(a), 1110, Pederal Aviation Act of
1058 (40 US.C. 1348, 1510); EO. 10854 (24
FP.R. 9565) )

Issued in Washington, D.C., on July 15,
1965.
DanizL E. BARROW,
Chief, Airspace Regulations
and Procedures Division,
|P.R. Doo, 685-7730; Filed, July 22, 1985;
8:45 am.]

Chapter I—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Regg. ER-438]

PART 298—CLASSIFICATION AND
EXEMPTION OF AIR TAXI OPERA-
TORS

Partial Removal of Régularity Limita-
tions on Air Taxi Operations With-
in Howaii

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
20th day of July 1865.

In a notice of proposed rule making
published in the Feoerar ReGISTER on No-
vember 20, 1963 (28 F.R. 12281), and
circulated to the industry as EDR-62,
Docket 14640, the Board indicated that
it had under consideration an amend-
ment to Part 2908 of the Board's Economic
Regulations (14 CFR Part 298), to elim-
inate the restriction on air taxi opera-
tlons set forth in then §298.21(b)(2).
That restriction prohibits air taxi opera-
tors from providing air transportation
regularly within the State of Hawaill. In
the notice, the Board invited interested
persons to submit pertinent information
and data in support of removing or con-
tinuing the restriction as well as data,
views, or arguments pertaining solely to
the communications previously filed by
other interested parties.

Pursuant to the above notice, 10 com-
ments were received including 1 from a
certificated route carrier® 5 from air
taxi operators,’ 1 from a trade associa-
tion,' and 3 comments from the general
public.* Also, & joint brief was filed by

'The notice also encompessed conaidera-
tion of an amendment to Part 2908 to olimi-
nate the restriction which prohibits afr taxi
operators from providing alr transportation

regularly within territories or ons of
the United States (then §20821(b)(1)).
The Board removed this regularity restriction
by ER-429 adopted Feb 26, 1965, effeotive
Apr. 3, 1065, 30 F.R. 2779,

* Hawallan Airlines, Inc,

¥ Aero Sales Co,, Ltd.; Eric Holloway Execu-
tive Alr Service; Mueller & Cooke, Ltd., doing
business as Hawallan Alr Tour Service
(HATS): Pacific Plight Bervice, Inc: Pan
Pacific Aero, Inc.

* Natlonal Alr Taxt Conference.

* American Factors, Ltd,; Sheraton Hotels
In Hawall; Walmae Properties, Kawnihae,
Hawnil,
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three air tax! operators.' Three reply
comments were received including two
from certificated route carriers’ and a
Joint comment of four air taxi operators
(Joint Alr Taxis) *

Intérested persons have been afforded
an opportunity to participate in the mak-
ing of this rulé, and due consideration
has been given to all relevant matter
presented. For the reasons hereinafter
set forth, we have decided to partially
remove the r ity limitations on air
tax! operations within the State of
Hawail by nuthorizing (1) regular air
taxi operations to or from airports or
landing areas which are located 15 or
more alr miles from the nearest airport
served by a certificated carrier; and (2)
regular tourist sightseeing service.

Discussion. The Hawalian alr taxi
operators support removal of the restric-
tlons and the two certificated carrlers,
Hawallan Alrlines and Aloha, argue for
their retention. Essentially, the alr
taxis argue that such removal Is neces-
sary to enable them to provide (a) direct
services pursuant to regular schedules
between Honolulu and the airstrips at
the rapidly expanding resort areas on the
outlying islands and (b) multistop sight-
seeing service pursuant to regular sched-
ules. At the present time, the resort
hotel developments in question are lo-
cated in three main areas: On the island
of Maul at Kaanapall; on the 1sland of
Kaual at Hanalel; and on the Island of
Hawail at Kawalhae. Both Kaanapall
and Hanalel are approximately 30 high-
way miles from airports served by Aloha
or Hawalian Alrlines and require driving
time of between 45 minutes and 1 hour to
reach from the alrports used by the cer-
tificated carriers. Both resort areas
have small airstrips through which air
taxi services are presently provided on a
nonregular basis, according to the op-
erators' contentions, The resort at
Kawalhae has just been completed and
2 nearby landing strip has not been
avallable, although it is contemplated
that one will soon be built, 'The nearest
certificated carrier service on the island
of Hawall i5 at Kamuela, 16 ground mliles
and about 30 minutes' driving time from
the resort area.

The air taxi operators, supported by
the hotel operators, contend that hotel
guests cannot be adequately served by
the scheduled carriers due to the long
distance between the route carrier air-
ports and the hotels, the limited number
of air carrier schedules operated and the
fact that the certificated carriers cannot
serve the airstrips convenient to the
hotels, It Is further argued that the
rapld growth of the State’s population
and of tourism in an area entirely de-
pendent upon air transportation requires
a relaxation of the regularity restriction
in order to provide convenient scheduled
service between off-line points and to
provide regularly scheduled tourist sight-
seeing flights. The air taxi operators do
not propose to render regularly sched-
uled point-to-point service between air-

*HATS, Pacific Flight and Aero Sales,

TAloha Alriines, Inc, and Hawallan Alr.
1ines,

*HATS, Pacific Flight, Acro Sales, and Pan
Pacific,

RULES AND REGULATIONS

ports now served by certificated air
carriers,

In opposing the rule change, the
Hawalian certificated carriers allege
principally that substantial revenue
would be diverted from thelr present
traflic and future potential traffic with
resultant adverse effect upon subsidy;
that they provide adequate service which,
by the use of a high proportion of extra
sections, is flexible as to demand; that
thelr service is provided at alrports
whose distance from the resort areas is
well within the 1 bour or 50-mile area
alrport standard established by the
Board; and that the unique situation
which caused the Board to differentiate
between Hawaiian and mainland air
taxi operators continues to exist and has,
in fact, become more unique.

The Board has now abolished requ-
larity and frequency restrictions for air
taxi operations everywhere except in the
States of Hawall and Alaska. 'The Board
has done so in recognition that alr taxi
operations haye proved to be a valuable
supplemental service, and one which the
certificated route carriers are not
equipped to and do not provide. Because
of the nature of the equipment used, the
air taxi operntor does not pose a sig-
nificant competitive threat to the route
operator. The small equipment which
the air taxi operator uses is less atirac-
tive to the passenger and more expensive
per seat mile to operate than the equip-
ment used by the certificated carrier.
On the other hand, the use of this type
of equipment gives the alr taxi operator
greater flexibility in terms of points to
be served and the frequency which he
serves them. The alr tax! operator can
thus meet a real public need and can pro-
vide useful additional services which the
Board feels the public should not be de-
prived of.

In the case of Hawall, the Board has
been reluctant to relax the r
restriction because of the fact that
transportation between the islands is
provided almost exclusively by the two
certificated air carriers, both of which
are subsidized, and the fear that ex-
panded air taxi authority would increase
the subsidy burden. Although this
problem undoubtedly still exists, the
Board has, for the reasons set forth
below, determined to relax the regularity
requirement. The same basic factors
which have warranted the grant of au-
thority for regular and frequent service
elsewhere to an air taxi operator warrant
the same authorization here, subject to
suitable conditions to prevent undue
diversion from the revenues of the air
route operators.

Point-to-point service, Itisclear that
removal of the restrictions within Hawail
to permit regular service to noncertifi-
cated points would produce benefits to
the traveling public as well as to the
communities involved and the State of
Hawail. The air tax] operators would
provide regular point-to-point service for
which there is a public demand, a service
which differs from that provided by the
certificated carrlers in that smaller
equipment would be used and a greater
number of frequencies provided; in ad-
dition, the service would be more direct

since the alr taxis, unlike the certificated
carriers, can fly directly to the small
landing strips alongside the new resort
hotels In the outlying islands. The use
of certificated carriers to reach the resort
areas necessitates surface transportation
over winding roads requiring consider.
able driving time In some instances,

It also appears that regular air taxi
point-to-point service will aid in promot-
ing the growth and development of the
outer islands and stimulate air trame
between the island of Oahu and the other
islands, a result which the Board indi-
cated In its opinion in Hawalian Com-
mon Fares Case' would be desirable,
The Hawalian transportation market is
unique in that all interisland common
carrier passenger traffic now moves by
air and the public is completely depend.
ent for regular service on the two cer-
tificated air carriers, Thus removal of
the restriction on air taxi operstors
would unquestionably provide the public
a greater opportunity for convenient alr
service. .

We recognize that increased operations
by air taxis to serve the outlying areas
may well divert some traffic from the
route carriers. It is neither possible nor
necessary to forecast the exact amount
of such diversion. The certificated car-
riers themselves have not indicated to
what extent they would suffer diversion.
Of course, the mere fact that some traffic
would be diverted does not mean that the
route carriers would suffer loss of rev-
enue in direct proportion to the re-
duced traflic, especially In these markels
in which the operator’'s capacity has
tended to be matched with traffic. Thus,
in the long run, at least, additional traf-
fic which the route carriers would carry
if the air taxl operators did not provide
these services would require the opera-
tion of additional capacity, the expenses
for which would offset, at least in part,
the revenues realized.

We conclude that a partial relaxation
of the restrictions on regularity and fre-
quency will have, at most, & modest im-
pact on the certificated carriers. We
also believe that the risk of a small ad-
ditional subsidy burden is justified by
the peculiar dependency of the State of
Hawali on air trafllc and the importance
of air taxi services to the future develop-
ment of the industrial and commercial
potential of the islands, Maoreover, the
grant of additional authority to the alr
taxi operators will be subject to a 2-year
trial period and to certain reporting re-
quirements detailed below. At a later
date the Board can reassess the experi-
ment in point-to-point regular air taxi
operations based on actual results.

Since the need is for service to poinis
not regularly served by the certificated
carriers, and in order to insure against
undue diversion, we are restricting the
authority to service to or from airporis
or landing areas which are located i5
or more alr miles from an airport served
by a certificated carrier. The determi-
nation of 15 air miles as the minimum
distance from an airport for the purpose
of partial relaxation of the regularity re-
quirement In point-to-point service is

* Order E-19073, dated Dec. 6, 1062.
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obviously & matter of judgment. Be-
cause of the mountainous terrain of
much of the islands, travel to any loca-
tion more than 15 air miles from the air-
port is apt to involve time-consuming
ground transportation. Thus, two of the
three resort complexes * are about 16 alr
miles and 30 ground miles from the air-
ports used by the certificated carriers and
involve surface transit of between 45
minutes and 1 hour to reach. In our
judgment 15 air miles as a cutoff point
will provide usable authority for air taxi
operators and a convenient service to the
public without undue diversion from the
certificated carriers.

we shall condition the authorization
upon (1) an experimental period of 2
years and (2) certain reporting require-
ments, In view of the experimental na-
ture of the authorization, it is essential
that the Board recelve pertinent infor-
mation on traffie, schedules, and markets
served and the required data has been
g2t forth In the rule (see §298.21(e),
Infra). Such periodic reports should
enable the Board to estimate the sub-
sidy impact, evaluate the entire program
and decide whether it should continue or
modify the regular air taxl service au-
thorization at a later date.

Stghtseeing service. There also ap-
pears to be a substantial demand for
regular sightseeing service by alir taxis.
The principal air taxi operator offering
sightseeing service, HATS, makes the fol-
lowing uncontested representations re-
garding its services. It performs tours
of 12'5 hours' duration originating and
terminating at Honolulu International
Afrport via stops at Kona and Hilo,
island of Hawall, and Lihue, island of
Eaual. The carrier uses De Havilland
Doves (11 passengers and 2 crew) in such
operations, If granted authority to con-
duct regular service, HATS' schedules
would vary from an average of four per
day In August to two per day in Decem-
ber; sightseeing fares are $75.00 plus tax.
HATS now flies annually approximately
1,000 sightseeing tours, carrying about
10,000 passengers with an annual total
of 8,450,000 passenger-miles. Each pas-
senger has a window seat, Its sight-
Seeing traffic grew from 1,216 passengers
in 1958 to 9,903 in 1963 and sightseeing
revenue, from $94,000 to $768,000 during
the same period. The 1963 load factor
Was 0456 percent. No point-to-point
Lranspprtauon i3 sold in connection with
HATS’ tours, nor are layover privileges
provided; the only service sold is a 1-day,
one-price, complete tour originating and
terminating in Honolulu. Three surface
trips and one boat trip are included, as
are two meals, transportation to and
from the passenger's hotel, and insurance
from the point of leaving the passenger’s
hotel to return. It granted authority for
regular service, HATS states that it
Would regularize its present “unsched-
uled” sightseeing tour service for the
convenlence and benefit of its customers
by enabling them to have advance knowl-
Edze of the hours of such service,

e —

s Resort area Kaanspall on the island of
SAul and the resort area Honalel on the
ltland of Kaual,
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There is a factual dispute as to the ex-
tent of the sightseeing service offered
by the certificated carriers. Thus, Ha~
wallan Afrlines asserts that both cer-
tificated carriers provide a 1-day-tour
fare for transportation between the
various islands in Hawall, and in addi-
tion provide group fares for passengers
traveling in groups of 31 or more, over
principal routes within Hawali. Aloha
indicateés that it offers a 1-day all-ex-
pense tour of three islands at a fare of
$57.82 plus tax. However, the Joint Alr
Taxis assert that Aloha's sightseelng
service is offered in DC-3's in which one-
half of the sightseers do not have win-
dow seats, the tour is scheduled only for
Fridays and Saturdays and conducted
only if a-full complement of 31 pas-
sengers is realized. HATS states (Feb-
ruary 1964) that Hawaiian Alrlines is not
engaged in sightseeing activities, and
that Aloha did not commerce operating
occasional tours until July 1963,

On the basis of the Information before
us, no showing has been made that au-
thorization of regular sightseeing opera-
tions by alr taxis would impose a sub-
stantial additionsl subsidy burden. In
this connection, HATS alleges that in
1963 it carried about 10,000 passengers
a year in its 1-day sightseeing service
for a total of 8,450,000 passenger miles;
and that its 1963 sightseeing revenue was
$768,000. Of course, HATS' revenues in-
clude not only the cost of air transporta-
tion, but also the cost of various ground
services such as meals and surface trips,
Moreover, the large amount of HATS'
sightseeing traffic does not necessarily

‘mean that this represents diversion of

revenue from the route carriers, for a
large portion of this revenue undoubtedly
represents newly generated traffic. Al-
though the route carriers oppose au-
thorization of regular sightseeing serv-
ice by air tax! operators, they have failed
to show what their diversion would be
should the Board authorize such op-
erations. Also, the route carriers have
not demonstrated to what extent they
benefit financially from thelr own sight-
seeing services.

As in the case of point-to-point service
to outlying areas, we believe that the
public is entitled to the attractive sight-
seeing services that can be made avail-
able by air taxi operators, This type of
service is not part of the prime mission
of the certificated route carriers. Asin
the case of point-to-point service, it is
apparent that air taxi operators can
provide service which meets a public need
and which the certificated carriers do
not provide. Thus, notwithstanding that
the fares for the sightseeing services of
the air taxi operators are necessarily
higher than those of the route carriers,
there has been a substantial public re-
sponse to HATS' sightseelng services.
The smaller type of aircraft used enables
air taxi operators to provide window
seats for each passenger, greater fre-
quencies, and a more personalized type
of service. In surface transportation,
sightseeing service Is provided by the
small independent entrepreneurs using
limousines as well as by the larger com-
paniés using buses. As in the case of
surface transportation, there is a place
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in the field of air transportation for both
types of sightseeing services, that pro-
vided by the small operators as well as
that offered by the larger carriers.

The Board, upon consideration of all
of the filings herein, finds that the regu-
larity prohibition in § 208.21(b) (1) ap-
plicable to the State of Hawall should be
modified to permit (a) regular and fre-
quent air taxi operations to or from alir-
ports or landing places which are lo-
cated 15 or more alr miles from airports
used by the route carriers and (b) regu-
lar sightseeing services, The point-to-
point regular services will be authorized
for only 2 years and will be subject to cer-
tain reporting requirements by alr taxi
operators as outlined In the rule, There
has been no proof that the limited re-
moval of the regularity restriction pro-
vided for herein would markedly increase
the route carriers’ subsidy burden or
would otherwise affect adversely the
route carriers’ operations. It appears
that the air tixi operators have adequate
equipment to perform the proposed serv-
Ices and the evidence indicates that there
is public need for such services In air
transportation by small aireraft. The
services of the air taxl operators are
relatively limited, and to require them to
engage in certification proceedings in
order to conduct the proposed services
would subject them to a financial bur-
den wholly disproportionate to the op-
erations, would be an undue burden on
the air taxi operators and would not be
in the public interest.

Other matters. Two procedural
matters remain to be disposed of.
Aloha moved (1) to dismiss the rule
making proceeding (Docket 14640) inso-
far as It contemplates any greater au-
thority for alr taxi services in the State
of Hawali, or (2) in the alternative, to
consolidate its certificate amendment
application (Docket 14915) with the rule
making proceeding, to expand the issues
in such proceeding to encompass the
possible further restriction or with-
drawal of the existing exemption for air
taxi service in Hawall, and to decide the
entire matter only after hearing, In
its certificate amendment application
(Docket 14915), Aloha asks for certifi-
cate authority to eéngage in air trans-
portation “between any pair of points
in the State of Hawail,” and asserts that
if Its certificate is thus amended, it
would operate small alrcraft between
certain points where the operation of
larger aireraft would not be suitable. As
& basis for its alternative motion to con-
solidate, Aloha asserts, inter alia, that
its certificate amendment application
seeks authority similar to that which
is in issue in the rule making proceeding,
and that a consolidation of the two pro-
ceedings is required by Ashbacker Radio
Corporation v. FCC, 326 U.S. 327 (1956).
In its motion to expand the issues in the
rule making proceeding to include the
possible further restriction or with-
drawal of the air taxl exemption in
Hawall, Aloha asserts that the existing
air taxi operations in Hawail are un-
duly diversionary from the subsidized
services of the route carriers and that
it has made application to the Board
to provide all alr taxi services. An
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answer to Aloha's motion was filed by
HATS,

Aloha's request that the Board dismiss
the rule making proceeding was pre-
viously denied by ER-420, supra, p. 1.
ER-429 also rejected Aloha's and Ha-
waiian Airlines,” arguments that the
Board cannot legally remove the regu-
larity limitations of Part 298 without
an evidentiary hearing.

We shall deny the route carriers’ mo-
tions that we exercise discretion and
grant an evidentiary hearing in the rule
making proceeding. The basic purpose
of Part 298 is to relieve the class of small
alr carriers from both substantive and
procedural burdens including the neces-
sity of an evidentiary hearing. The
Board has, indeed, never held an evi-
dentiary hearing in connection with any
Part 298 exemption proceeding.! An
evidentiary hearing would not only be
costly to the small alr carriers serving
Hawall, but would delay the termination
of this proceeding and postpone the date
when the afr taxi services which we have
herein found a public need for, could be
provided. Moreover, this proceeding is
concerned principally with a policy issue
involving the relative roles of alr taxi
operators and the certificated carriers
in Hawail, and there has been no show-
ing that the information before us is not
amuxte to resolve these policy ques-
t -

With respect to the portion of Aloha's
motion to consolidate the certificate
amendment proceeding with the rule
making proceeding, Aloha's reliance
upon the Ashbacker doctrine 15 mis-
placed. The certificate amendment pro-
ceeding and the rule making proceeding
are not the same type of proceeding and
are authorlzed under different sections
of 'the statute, Thus, the rule making
proceeding which Is to consider removal
from Part 298 of the Board's economic
regulations of the regularity restriction
for air tax! operations in Hawalf {5 an
exemption proceeding under section 416
of the Act and does not require an evi-
dentiary hearing,® On the other hand,
Aloha's certificate amendment proceed-
ing is a proceeding under section 401 of
the Act to obtain a specific license for a
specific carrier and does require an evi-
dentiary hearing. Moreover, the rule
making proceeding is by its very na-
ture nonexclusionary within the mean-
ing of Ashbacker; le., it could result
in a grant of only general exemp-
tion authority to all carriers which
operate air transportation under the
conditions set forth in the exemption,
whereas the Ashbacker principle is
concerned only with the grant of a
specific license to a specific carrier.
Finally, there iIs no showing that the
relaxation of the restrictions in air taxi
operations will, as a matter of economic
fact, preclude a subsequent grant of
Aloha’s certificate application. To the

Y Hawallan Alrlines also flled s motion
for an evidentiary hearing to which a jolnt
answer was flled by HATS, Pacific Flight,
and Asro Bales,

2 Fastern Alr Lines, Inc. v. CAB 185 F. 2d
426 (C.AD.C. 1950), vacated as moot, 341 US.
901 (1851). Coak Cleland Catalina Alrways,
Inc.v. CAB, 185 F.2d 206 (CAD.C.1052),
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extent that Aloha’s application proposes
the use of large aircraft, it is clear that
a different type of service from that pro-
vided by the air taxi operators {s con-
templated, and our decision herein will
not foreclose or prejudice Aloha's large
airoraft proposal. To the extent that
Aloha’s application contemplates the
use of small equipment, it is equally evi-
dent that the action we are taking in the
instant proceeding will not adversely
aflect Aloha. Our action does not make
any determination as to the number of
the carriers who should be permitted to
utilize small equipment in alr transpor-~
tation in Hawail. Consequently, Aloha's
application does not stand in any differ-
ent posture as a result of our action
herein,

Nor do we find any basis for exercising
our discretion to consolidate. Rule 12
(a) of the Board’s procedural regula-
tions provides for consolidation of pro-
ceedings “which Involve sustantially the
same parties, or issues which are the
same or closely related, if it finds that
such consclidation or contemporaneous
hearing will be conducive to the proper
dispateh of its business and to the ends
of justice and will not unduly delay the
proceedings” None of these pre-
requisites is present here.

With respect to Aloha's motion to ex-
pand the issues in the rule making pro-
ceeding to include the possible further
restriction or withdrawal of the alr taxi
exemption in Hawail, the carrier has
furnished no factual data in support
thereof, Other than the carrier's con-
clusionary statement that alr taxi serv-
ice is unduly diversionary under the pres-
ent exempiion and its assertion that
Aloha has applied to the Board for au~
thority to provide all air tax! services,
the carrler has supplied no basis for
Board action granting the motion.
Moreover, on the basis of this record, it
appears that a relaxation of the regu-
larity restriction for alr taxis in Hawail,
rather than further restriction thereof,
is warranted.

The Joint Alr Taxis moved to strike
Aloha's “Answer to Comments’ and
Hawalian Airlines' “Reply Comments” on
the ground that those documents were in
fact original submission of written data
and information which, under the
Board's rules, should have been flled
previously in order to give other inter-
ested parties an opportunity to comment
thereon. Answers opposing the motions
to strike were filled by Aloha and
Hawalian Airlines.

We shall deny the motions fo strike.
The documents submitted by the Hawal-
fan certificated carriers are within the
broad classification of “written data,
views, or arguments pertaining solely to
the communications previously filed by
other interested partles” prescribed by
the notice of proposed rule making
(EDR-62) .

In adopting the rule, certain editorial
changes have been made in § 298.22 (b)
and (¢). :

Therefore, with respect to operations
of air taxl operators within the State of
Hawaii, the Civil Aeronautics Board finds
that, except to the extent and subject to
the conditions provided in Part 298 as

hereinafter amended, the enforcement of
the provisions of Title IV of the Federal
Aviation Act of 1958, as amended, and
the rules and regulations issued there.
under s or would be an undue burden
on such air taxi operators by reason of
the limited extent of and unusual cir-
cumstances affecting their operations
and is not in the public interest,

Accordingly, the Civil Aeronautics
Board hereby amends Part 208 of iis
Economic Regulations (14 CFR Part
208), effective August 23, 1865, as
follows:

1. Amend § 298.2 by (a) deleting the
alphabetical lettering of the paragraphs,
and (b) defining ‘‘tourist sightsceing
service,” As amended, § 208.2 reads:

§298.2 Definitions.

Asused in this part:

“Act"” means the Federal Aviation Act
of 1958, as amended.

“Alr tax! operator” means an alr car-
rier coming within the classification of
“air taxi operators” established by
§ 208.3.

“Alr transportation” means interstate,
overseas, or forelgn alr transportation or
the transportation of mall by aircraft,
This includes carriage by alroraft as a
common carrier between places in the
same State (a) through alrspace outside
that State (over other States or the Dis-
trict of Columbia or the open sea or
foreign territory) or (b) where such car-
riage is part of the movement of the pas-
sengers or property carried, In interstate,
overseas or foreign air commerce.”

“Large aircraft” means an aireraft
whose maximum certificated takeofl
welght is greater than 12 500 pounds.

“Maximum certificated takeoff welght”
means the maximum takeoff welght aun-
thorized by the terms of the alroraft alr-
worthiness certificate. (This is found
in the airplane operating record or in the
alrplane flight manual which is incor-
porated by regulation into the alrworthi-
ness certificate.)

“Point” when used In connection with
any territory or possession of the United
States, or the States of Alaska and
Hawali, means any airport or place where
aireraft may be landed or taken off,
including the area within a 25-mile
radius of such afrport or place; when
used in connection with the continental
United States, except Alaska, it shall
have the same meaning except be limited
to the areas within a 3-mile radius of such
airport or place: Provided, That for the
purposes of this part, West 30th Street
Heliport and Pan Am Building Heliport,
both located in New York City, shall be
regarded as separate points.

“Tourist sightseeing service” means
an alr-surface sightseeing tour in Hawall
which originates and terminates at the
oity of Honolulu and is scheduled to be
completed within an 18-hour period and
in which (a) there I8 & minimum of thres
scheduled aireraft stops at places other
than Honolulu, (b) stopovers are not
permitted except as required by the tour

= Section 401(a) of the Federal Aviation
Act of 1958, 49 US.C, 1371, prohlblu“xcn‘::\_
person from engaging in “alr transporta
emptwm.mntuu-nhomdwdoso
by the Board.
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{tineraries, and (¢) the price of the tour
includes round-trip alr transportation
via sll scheduled stops, all ground trans-
portation services at the stops and all
meals during the tour,

2. Amend § 288.21(b) and add a new
paragraph (e) to read as follows:

Scope of service authorized.

(b) General Umitations. An air taxi
operator is prohibited from providing air
transportation, or holding out to the
public expressly or by course of conduct,
that it provides such transportation reg-
wlarly or with a reasonable degree of
regularity (1) within the State of Hawall
except as provided in paragraph (e) of
this section; (2) between any points
where scheduled helicopter passenger
service, or community center and inter-
airport service, is provided by the holder
of a certificate of public convenience and
necessity elther in accordance with such
certificate or pursuant to exemption
order of the Board; and (3) between any
points where an alr carrier certificated
by the Board to provide unlimited route-
type air transportation of persons, prop-
erty, and mall provides scheduled daily
transportation with alrcraft having a
maximum takeoff welght of 12500
pounds or less, except as provided in
paragraph (e) of this section.

(e) Regular air taxi service in Hawaii.
Alr taxi operators may provide service
on & regular and/or frequent basis in
Hawall (1) in tourlst sightseeing service
as defined In this part, and (2) for a
perfod of 2 years from August 23, 1965,
to or from any airport or place where
alrcraft may be landed or taken off which
I5 located 15 or more alr miles from the
nearest airport served by a certificated
route carrier: Provided, That the au-
thorization contained in this subpara-
graph (2) s conditioned upon the afr
taxi operator’s filing with the Board
within 15 days after each semiannual
period terminating on June 30 and De-
cember 31 of each year a report setting
forth for the applicable period (1) all
palrs of airports or places between which
regular or frequent service was operated;
(i) the number of one-way trips oper-
ated for each palr of airports or places;
and (i) the number of one-way pas-
sengers carried for each pair of atrports
or places. The data required by the
tbove proviso may be submitted In such
Writlen form as the carrier may choose
or on CAB Form 298 which the Board
vu_du provide upon request.’* This report
g0all be addressed to the Civil Aeronau-~
flCS Board, Washington, D.C., 20428, At-
entlon: Director, Bureau of Accounts
and Statistics.

3. Amend § 298.22 (b) and (¢) by mak-
Ing certain editorial changes so that the
baragraphs read as follows:

§298.22  Operation of large nircraft.

cr"b- Reporting of interest in large air-
@/t. Every air tax! operator shall re-

e —

i Yadlable from  Publications Section,

M_‘;}R Aeronautics Hoard, Washington, D.C.,

§ 298.21
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port to the Board any proprietary inter-
est, direct or indirect, in any large air-
craft or any enterprise operating large
alreraft. Such reports shall be filed in
duplicate within 30 days of the effective
date of this part and thereafter within
5 days of acquisition of such interests,
They shall be addressed to the Civil Aer-
onautics Board, Washington, D.C., 20428,
attention of the Chief, Routes and Agree-
ments Division, Bureau of Economic
Regulation.

(¢) Reporting of operations with large

aircraft. Any air taxi operator which
operates or intends to operate large air-
craft for compensation or hire shall file
with the Board a description of the
method or proposed method of opera-
tions and state why such operations are
believed not to constitute air transpor-
tation. Such reports shall state, among
other pertinent matters, whether State
lines or the boundaries of the United
States will be crossed; the ultimate origin
and destination (not only the places be-
tween which carriage iIs provided) of the
persons or property carried; and the per~
sons with whom contracts for transpor-
tation have been made or are expected
to be made. In case operations not fall-
ing within the description on file with
the Board are to be undertaken, a report
containing the same data shall be filed
within 3 days after the particulars of
such operations have been decided upon.
These reports shall be submitted in du-
plicate, by alrmail if mailed more than
200 miles from Washington, D.C., ad-
dressed to the Civil Aeronautics Board,
Washington, D.C., 20428, attention of the
Chlef, Routes and Agreements Division,
Bureau of Economic Regulation.
(Sec, 204(a), 72 Stat, 743; 40 US.C. 1824,
Interpret or apply secs, 401(a), 411, 416(b),
72 Stat. 764, 769, T71: 49 U.S.C. 1871, 1381,
1388)

Nore: The reporting requirementa con-
tained heroln have been by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1042,

By the Clvil Aeronautics Board.

[sEAL] HaroLp R. SANDERSON,
Secretary.

[FR, Doe, 65-7761: Plled, July 22, 1065;
8:47 am.}

SUBCHAPTER F—POLICY STATEMENTS
[Reg. PS-28)

PART 399-—STATEMENTS OF
GENERAL POLICY

Minimum Rates for Quicktrans
Exemptions

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 20th day of July 1965.

Pursuant to notice of proposed rule
making, the Board on March 17, 1965,
adopted Regulation No. PS-26, which
amended Part 399, Statements of General
Policy, with respect to military exemp-
tions and military tariff rates, effective
July 1, 1865 (30 F.R. 3871). Among
other things, the Board adopted mini-
mum fair and reasonable charges for
the performance of Logair and Quick-
trans domestic military charter services,
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which are set forth in § 399.16 (¢) and
(d), respectively. The Logalr minimum
rates are based upon course-flown miles,
whereas the Quicktrans rates are based
upon direct airport-to-airport miles.

On March 24, 1965, The Slick Corp.
(Slick) filed a petition for reconsidera-
tion, amendment, or modification of
§ 399.16(d), requesting that the Quick-
trans DC-0A rate be applied on a course-
flown rather than a direct airport-to-air-
port mileage basis. On June 28, 1865,
Siick withdrew its petition, since it has
not contracted to perform Quicktrans
services In fiscal year 1966. Slick's peti-
tlon in Docket 15808 is therefore dis-
missed.

The Department of Defense has
entered into contracts for fiscal year
1966 with Zantop Alr Transport, Inc.,
and The Flying Tiger Line Inc. for the
performance of Quicktrans charters with
DC-6A, C-46, and CL-44 aircraft. The
contract mileages are in course-flown
miles. Since the Quicktrans rates in
§ 399.16(d) are based on direct afrport-
to-afrport miles and no rate is specified
therein for CL-44 aircraft, the Board, by
Order E-22383 (June 30, 1965), granted
exemptions to the contracting carriers
to perform the Quicktrans charters at
the minimum line-haul rates specified in
§ 399.16(c) for Logair services, since the
two types of service are essentially com-
parable.

Because the minimum line-haul
charges for Logair and Quicktrans are
the same, and the rates for both services
are now based upon course-flown miles,
the separate rates for Quicktrans in
Part 399 are unnecessary. We shall
therefore amend § 399,16 to combine the
Logair and Quicktrans minimum rates in
one paragraph and make conforming
editorial changes in §§ 399.16 and 399.38.

Since this amendment is a statement
of policy, all interested parties had actual
notice of the change prior to the effective
date, and substantive rights are in no
way affected, notice and public procedure
hereon are unnecessary, and the rule is
made effective as of July 1, 1985,

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 399, Statements of General Policy
(14 CFR Part 399), effective July 1, 1965,
as follows:

Amend § 399.16(c) and delete para-
graph (d) to read as follows:

§ 399.16 Military exemptions.

(¢c) The minimum line-haul charges
considered fair and reasonable for the
performance of Logair and Quicktrans
domestic military charter services will be
as follows:

Rate per
afreraft
statute mile
(course-fown
Afreraft type: miles)
DORCA oo sen cvmmsvoapmitrib e 81. 400
AW e vt b e i A - 1.400
DC-TP, L-1040H . e eeeaenn 1. 950
[0 oy g e SIS P ST T 2.400
ol (T e LB 0. 735
() [Deleted]
» - - - -

(Secs. 204, 403, 404, 416, 1002, Foderal Avia-
tion Act of 1038, as amended; 72 Stat, 743,
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768, 760, 771, 778, aa amended; 49 US.C. 1324,
1873, 1274, 1886, 1482; seo. 3, Administrative
Procedure Act, 80 Stat, 238, 5 U.S.C, 1002)

By the Civil Aeronautics Board.

[SEAL) HAROLD R, SANDERSCN,
Secretary.

[F.R. Doc. 65-7762; Filed, July 22, 1065;
8:47 aan.)

Title 43—TRANSPORTATION

Chapter |—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[8.0.984]
PART 95—CAR SERVICE

Missouri Pacific Railroad Co. Author-
ized To Operate Over Trackage of
the St. Louis-San Francisco Railway
Co.

At a Session of the Interstate Com-
merce Commission, Railroad Safety and
Service Board, held in Washington, D.C.,
on the 16th day of July, A.D. 1965.

It appearing, that the Missouri Pacific
Rallroad Co. has made application tothe
Commission, Finance Docket No. 23714,
for authority to purchase and/or acquire
and operate certain trackage of the St.
Louis-San Francisco Rallway Co. at
Poplar Bluff, Mo, ; that the St. Louis-San
Franclsco Rallway Co, was authorized in
Finance Docket No. 22389, to abandon
the line through Poplar Bluff, Mo., and
have placed an embargo on all freight
which cannot reach Poplar Bluff and be
unloaded prior to the effective date of
the embargo, 12:01 a.m., July 19, 1965.
The Commission is of the opinion that
there is a need for continued service to
industries now served by the St. Louis-
San Francisco Railway Co. in Poplar
Bluff, Mo,, and that operation of this line
by the Missouri Pacific Railroad Co. will
best promote the service in the interest of
the public and the commerce of the
people; and that notice and public pro-
cedure are Impracticable and contrary
to the public interest and that good cause
exists for making this order effective
upon less than 30 days’ notice.

It is ordered, That:

£ 95.964 Service Order No. 964,

(a) The Missouri Pacific Railroad Co.
Authorized To Operate Over Trackage of
the St. Louis-San Francisco Raflway Co.
The Missouri Pacific Railroad Co. be, and
15 hereby authorized to operate over
trackage of the St. Louis-San Francisco
Railway Co. beginning at point of inter-
change between the Missourl Pacific
Rallroad Co. and the St. Louis-San Fran-
cisco Rallway Co, at Poplar Bluff, Mo.
and extending for approximately 17,982
feet to serve industries located on the
8t. Louls-San Francisco Rallway Co,
trackage at Poplar Bluff, Mo,

(b) Application. The provisions of
this order shall apply to intrastate and

~
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foreign irafic as well as to interstate
trafiic,

(¢) Rules and regulations suspended,
The operation of all rules and regula~
tions insofar as they conflict with the
provisions of this order is hereby sus-
pended.

(d) Efective date. This order shall
become effective at 12:01 am., July 19,
1965,

(e) Expiration date. The provisions
of this order shall expire at 11:59 pam.,
December 31, 1985, unless otherwise
modified, changed, or suspended by
order of this Commission.

(Sec. 1, 12, 15, 24 Stat. 370, 383, 384, as
amended; 49 UBS.C. 1, 13, 15, Interprets or
applies Secs. 1(10-17), 15(4), 40 Stat, 101,
x’;;(:x;\;znded. 54 Stat, 911; 40 US.C. 1(10-17),

It is further ordered, That coples of
this order and direction shall be served
upon the Missourl Public Service Com-
mission and upon the Association of
American Rallroads, Car Service Divi-
sion, as agent of the railroads subscrib-
ing to the car service and per diem agree-
ment under the terms of that agreement;
and that notice of this order shall be
given to the general public by depositing
a copy in the office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Safety
and Service Board.
H. NeiL GaArsON,
Secretary.

[F.R. Doc, 65-7754: Filed, July 22, 1965;
8:45am.)

[szaLl]

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLES
[Ex Parte No. MC-40]

PART 193—PARTS AND ACCESSORIES
NECESSARY FOR SAFE OPERATION

Qualifications and Maximum Hours of
Service of Employees of Motor Car-
riers and Safety of Operation and
Equipment

At a session of the Interstate Com-
merce Commission, Motor Carrier Board
No. 2, held at its office In Washington,
D.C., on the 30th day of June A.D. 1965.

‘The matter of parts and accessories
necessary for safe operation under the
Motor Carrier Safety Regulations pre-
scribed by order of April 14, 1952, as
:xm‘dended. being under conslderation;

The matter of revision of § 193.43 (a)
and (b), only for clarification, the mat-
ter of revision of £§193.60(a) and
18361 (a) and (e) to cause regu-
lations relating to glazing in vehicles
to be constructed hereafter to be com-
patible with the most recently adopted
national stendards, the matter of
section 193.85 to eliminate the phrase
“such as beams, pipes, sheet steel, and
heavy rolls” for clarification, the matter
of §§193.95() (1), (2), and (3) and
183.95(k) to permit the use of red flags

other than cloth, being under considera-
tion; and

It appearing, that amendment of
§% 193.43 (a) and (b), 193.85, 183.60(a),
193.61 (a) and (¢), 193.95(1) (1), «2),
and (3), and 193.95(k) of the Code of
Federal Regulations relating to parts and
accessories necessary for safe operation
is warranted, and good cause appearing
and (3), and 193.95(k) of the Code of
Federal Regulations relating to parts and
accessorles necessary for safe operation
is warranted, and good cause appearing
to section 4(a) of the Administrative
therefor;

It further appearing, that pursuant
to section 4(a) of the Adminisirative
Procedure Act (60 Stat. 237, 5§ USC.
1003) for good cause It is found that
notice of proposed rule making is un-
necessary;

Upon consideration of the record and
good cause appearing therefor;

It is ordered, That §5 193.43 (a) and
(b), 193.85, 193.60(a), 19361 (a) and
(e), 193.95(f) (1), (2), and (3), and
193.95(k) of the Code of Federal Regu-
latlons be, and they are hereby amended
to read as follows:

§ 193.43 Breakaway and emergency
braking.

(a) Every motor vehicle, if used w0
tow a traller equipped with brakes, shall
be equipped with means for providing
that in case of breakaway of such
traller the service brakes on the towing
vehicle will be sufficlently operative to
stop the towing vehicle in compliance
with the performance requirements of
§ 193,52,

(b) Every truck or truck-tractor
equipped with alr brakes, when used for
towing other vehicles equipped with air
brakes, shall be equipped with two
means of activating the emergency
features of the trailer brakes. One of
these means shall operate automatically
in the event of reduction of the towing
vehicle alr supply to a fixed pressure
which shall not be lower than 20 pounds
per square inch nor higher than 45
pounds per square inch, The other
means shall be a manually controlled
device readily operable by & person
seated In the driving seat. Its emer-
gency position or method of operation
shall be clearly indicated. In no In-
stance may the manual means be 50
arranged as to permit its use to prevent
operation of the automatic means. The
automatic and manual means required
by this section may be, but are not re-
quired to be, separate.

(¢c) Every truck-tractor and fruck
when used for towing other vehicles

with vacuum brakes, shall
have, in addition to the single control
required by § 193.49 to operate all brakes
of the combination, a second manual
control device which can be used to
operate the brakes on the towed vehicles
in emergencies, Such second control
shall be independent of brake air, hy-
draulic, and other pressure, and ind}c-
pendent of other controls, unless the
braking system be so arranged that fall-
ure of the pressure on which the second
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control depends will cause the towed
ohicle brakes to be applied auto-
matically. The second control is not re-
quired by this rule to provide modulated
or sraduated braking.

(1) Every traller required to be
equipped with brakes shall be equipped
with brakes of such character as to be
applied automatically and promptly upon
breakaway from the towing vehicle, and
means shall be provided to maintain ap-
plication of the brakes on the traller in
sach case for at least 15 minutes.

(e) Air brake systems Installed on
towed vehicles shall be so designed, by
the uee of “no-bleed-back” relay emer-
gency valves or equivalent devices, that
the supply reservoir used to provide air
for brakes shall be safeguarded against
backilow of air to the towing vehicle
wpan reduction of the towing vehicle air
pressure,

() The requirements of paragraphs
(), (¢), and (d) of this section shall
not be applicable to motor vehicles in
driveaway-towaway operations.

§ 193.85
curgo,

y motor vehlele carrying cargo,

Protection against shifting

shifting thereof due to rapld decelera-
tion or accident would be likely to re-
sult in penetration or crushing of the
driver'’s compartment must, in addition
W having the load securely fastened or
braced, be provided with header boards
or similar devices of sufficient strength
to prevent such shifting and penetra-
tion. All motor vehicles shall be so con-
structed or be equipped with adequate
cargo fastening devices so that the load
will not penetrate the cargo compart-
ment wall when subjected to the maxi-
mum braking deceleration of which the
vehlcle is capable.

§193.60 Clazing in specified openings.

(8) Kind of glass. Whenever glazing
15 used in the windshield, window, door,
or any other opening into a bus, truck,
ar truck-tractor, except vehicles engaged
{n armored car service, such glazing shall
conform to the requirements contained
in the “American Standard Safety Code
for Safety Glazing Materials for Glazing
Motor Vehlcles on Land High-
ways, Z26.1A-1964", of the American
Standards Assoclation, Inc., 10 East 40th
Street, New York 16, N.Y., provided, how-
ever, that glazing conforming to ASA
Code 726.1-1950 is acceptable for ve-

!l‘.;cs‘.fs. manufactured prior to January 1,
6

. » » - .
§193.61 Window construction.

(@) Windows in frucks and truck-
tractors. Every truck and truck-tractor,
txeept vehicles engaged in armored car
Service, shall have, in addition to the
4rea provided by the windshield, at least
one window on each side of the driver’s
Compartment, which window shall have
fuficlent area to contain either an
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ellipse having a major axis of 18 inches
and a minor axis of 13 inches or an open-
ing containing 200 square inches formed
by & rectangle 13 inches by 173§ inches
with corner ares of 6-inch maximum
radius, The major axis of the ellipse
and the long axis of the rectangle shall
not make an angle of more than 45 de-
grees with the surface on which the
unladen vehlcle stands; however, if the
cab is designed with a folding door or
doors or with clear openings where doors
or windows are customarily located, then
no windows shall be required In such
locations.

(c) Pushout-window requirements,
Every glazed opening in a bus, except
buses having n seating capacity of eight
or less persons, used to satisfy the re-
quirements of paragraph (b) of this sec-
tion, If not glazed with laminated safety
glass, shall have a frame or sash so
designed, constructed, and maintained
that it will yield outwardly to provide
the required free opening when subjected
to the drop test specified In Test 25 of
the American Standard Code referred
to In § 193.60. The height of drop re-
quired to open such pushout windows
shall not exceed the height of drop re-
quired to break the glass in the same
window when glazed with the type of
laminated glass specified In Test 25 of
the Code. The sash for such windows
shall be constructed of such material
and be of such design and construction
as to be continuously capable of comply-
ing with the above requirement. Such
windows shall not be secured by latches,
locks, or similar fastening devices, if such
devices, when fastened, will require a
greater effort to push out the window
than is above required.

§ 193.95 Emergency equipment on all
power units,

On every bus, truck, truck-tractor, and
every driven vehlecle In driveaway-tow-
away operation, there shall be:

(f) Warning devices for stopped ve-
hicles. One of the following combina-
tions of warning devices:

(1) Three flares (liquid-burning pot
torches) and three fusees and two red
flags; or

(2) Three red electric lanterns and
two red fiags; or

(3) Three red emergency reflectors
and two red flags,

(k) Requirements for red flags. Red
flags shall be not less than 12 inches
square, with standards adequate to
g&nmﬁn the flags in an upright posi-

n.

(Sec. 204, 40 Btat. 546, ns mmended; 40
US.C. 304)

It is jurther ordered, That this order
shall become effective on the date of
service of this order and shall continue
in effect until further order of the
Commission.
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And it is further ordered, That notice
of this order shall be given to motor car-
riers and the general public by deposit-
ing a copy thereof in the office of the
Secretary of the Interstate Commerce
Commission, Washington, D.C., and by
filing a copy thercof with the Director,
Office of the Federal Register.

By the Commission, Motor Carrier

Board No. 2,
[sgaLl BertEA F. Anmzs,
Acting Secretary.
[P.R, Doc, 85-7T7565; Piled, July 29, 1965;
B:40 am. )

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Depariment
of Agriculture

SUBCHAPTER A—COMMODITY STANDARDS AND
STANDARD CONTAINER REGULATIONS

PART 29—TOBACCO INSPECTION
Subpart C—Standards
Dark Am-Cunep ToBACCO

A notice of proposed rule making
covering a modification of the Official
Standard Grades for Dark Air-cured To-
bacco, US. Types 35, 36, and 37, was pub-
lished in the FropEran Recister of June 8,
1965 (30 F.R. 7494). Interested persons
were given 30 days following publication
of the notice in the Feperar RecisTer in
which to submit written data, views, or
arguments with respect to the proposed
modification. No data, views, or argu-
ments were received.

After consideration of all relevant mat-
ters concerning the proposal, the pro-
posed modification, as so published, is
adopted without change.

Eflective date. In accordance with
section 4 of the Administrative Procedure
Act (5 US.C, 1003), this modification
shall become effective 30 days following
the date of publication In the FepErar
REGISTER.

The modification is set forth below.

Done at Washington, D.C., this 20th
day of July 1965,
G. R. GrRANGE,

Deputy Administrator,
Marketing Services.

1. Subpart C of Part 20 is amended
by deleting “Official Standard Grades for
Dark Alr-cured Tobacco (U.S. Types 35,
36, and 37" and §§ 29.501 to 29.582 and
by substituting therefor, immediately
after § 29.3407, the following:

OFFICIAL STANDARD GRADES FOR DARK AR~
Cunep Tosacco (US, Tyres 35, 36, Axp
3

DEFINITIONS

Definitions.
Alr-cured,
Alr-dried.
Body.

Seo.

20.3501
203502
293503
20.3504




Brown colors,
Class,

Clean,

Color.

Color intensity.
Color symbols,
Condition.,
Crude.

Cured.
Damage.

Dirty.
Elasticlty.
Finish,

Forelgn matter.
Form.

Grade,
Grademark,
Green (G).
Group,
Injury.

Leaf sorap.
Leaf structure,
Leaf surface.
Longth,

Lot,
Maturity.

Tobaoco'producu.

Type.

Type 35,
Type 36,
Type 87,
Undried,
Uniformity,
Unsound (U),
Unstemmeod.
Variegated.
Wet (W).
Width,

ELEMENTS OF QUALITY
Elements of quality and degrees of

each eclement.

U8, Standard Tobacco 4-Inch Sizes.

RULES
Rules.
Rule 1.
Rule 2,
Rule 8.
Rule 4,
Rule 5.
Rule 6,
Rule 7,
Rule 8,
Rule 9.
Rule 10.
Rule 11.
Rule 12,
Rule 13.
Rule 14.
Rule 15,
Rule 186,
Rule 17,
Rule 18,

RULES AND REGULATIONS

Sec.

203620 Rule 19,
293621 Rule 20.
203622 Rule 21.
203628 Rule 22,
293624 Rule 23,
203625 Rule 24.

ORADES

Wrappers (A Group).
Heavy Leaf (B Group).
Thin Leaf (C Group).
Tips (T Group).

Lugs (X Group).
Nondesceript (N Group).
Sorap (8 Group).

SUMMARY OF STANDARD GRADES
20.3676 Summary of Standard Grades.

APPLICANLE US, STANDALD SIZES
29.3881 Applicable U.S. Standard Sizes,

KEY TO STANDARD GRADEMARKS
209686 Koy to Standard Grademarks.

Avrnonrrry: §§ 203501 to 203686 issued
under 40 Stat. 734; T US.C. 511m.

DEFINITIONS
§ 29.3501 Definitions.

As used in §§ 203501 to 29.3686, the
words and phrases hereinafter defined
shall have the indicated meanings so
assigned.

§ 29.3502 Air-cured.

Tobacco cured under natural atmos-’

pheric conditions without the use of
fire, except for the purpose of preventing
pole-burn in damp weather.

§29.3503 Air-dried.

The condition of unfermented tobacco
as customarily prepared for storage under
natural atmospheric conditions.

§ 293504 Body.

The thickness and density of a leaf or
the welght per unit of surface, (See
Elements of Quality, § 26.3586.)

§ 29.3505 Brown colors.

A group of colors ranging from a light
brown to a dark brown. These colors
vary from medium to low saturation and
from medium to very low brilliance. As
used in these standards, the colors are
expressed as light brown (L), medium
brown (F), reddish brown (R), and
dark brown (D),

§29.3506 Class,

A major division of tobacco based on
method of cure or principal usage.

§ 29.3507 Clean.

Tobacco is described as clean when it
contains only & normal amount of sand
or soil particles. Leaves grown on the
lower portion of the stalk normally con-
tain more dirt or sand than those from
higher stalk positions. (See rule 4,
§ 20.3605.)

§ 29.3508 Color.

The third factor of a grade based on
the relative hues, saturations or chromas,
and color values common to the type.

§ 29.3509 Color intensity.

The varying degree of saturation or
chroma. Color intensity as applied to
tobacco describes the strength or weak-
ness of a specific color or hue. It is ap-

plicable to all colors except green. (See
Elements of Quality, § 20.3586.)

§ 29.3510 Color symbols,
As applied to Dark Air-cured tobacco,
color symbols are L—light brown, F—

medium brown, R—reddish brown, D—
dark brown, M-—mixed, and G—green,

§ 29.3511 Condition,

The state of tobacco which results from
the method of preparation or from the
degree of fermentation. Words used v
describe the condition of tobacco are:
Undried, air-dried, steam-dried, sweat-

.ing, sweated, and aged.

§ 29.3512 Crude.

A subdegree of maturity. Crude leaves
are usually hard and slick as a result of
extreme immaturity. A similar condi-
tion may result from fireklll, sunburn, or
sunscald. Any leaf which is crude o the
extent of 20 percent or more of Iis Jeal
surface may be described as crude, (See
rule 20, § 28.3621,)

§29.3513 Cured,

Tobacco dried of its sap by either natu-
ral or artificial processes.

§ 29.3514 Damage.

The effect of mold, must, rot, black rot,
or other fungus or bacterial diseases
which attack tobacco in its cured state.
Tobacco having the odor of mold, must,
or rot is considered damaged. (See rule
24, § 29.3625,)

§ 29.3515  Dirty.

The state of tobacco confaining an
abnormal amount of dirt or sand, or to-
bacco to which additional quantities of
dirt or sand have been added. (See rule
24, § 20.3625.)

§ 29.3516 Elasticity.

The flexible, springy nature of the lo-
bacco leaf to recover approximately its
original size and shape after it has been
stretched. (See Elements of Quality,
§ 20.35886.)

§ 29.3517 Finish.

The reflectance factor In color per-
coption. Finish indicates the sheen of
shine of the surface of a tobacco leaf
(See Elements of Quality, § 29.3586.)

§ 29.3518 Foreign matter.

Any extraneous substance or material
such as stalks, suckers, straw, strings,
and rubber bands. Abnormal amounts
of dirt or sand are also included. (5¢¢
rule 24, § 29.3625,)

§29.3519 Form.

The stage of preparation of tobacco
such as unstemmed or stemmed.

§29.3520 Grade.

A subdivision of a type according 10
group, quality, and color.
§ 29.3521 CGrademark.

A grademark normally consists of
three symbols which indicate groud.
quality, and color. A letter is used to
indicate group, & number to lndlcu:.u:
quality, and a letter or letters to indicate
color. For example, B3D means Heavy
Leaf, third quality, and dark-brown
color.
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£29.3522 Green (G).

A term applied to green-colored, im-
mature, or crude tobacco. Any leaf
which has a green color affecting 20 peér-
cent or more of its leaf surface may be
described &8s green. (See rule 19,
§ 20.3620.)

§29.3523 Group.

A division of a typé covering closely
related grades based on certain charac-
teristics which are related to stalk posi-
tion, body, or the general quality of the
tobacco. Groups in Dark Air-cured types
are: Wrappers (A), Heavy Leaf (B),
Thin Leaf (), Tips (T), Lugs (X), Non~
desoript (N), and Scrap (8).

§29.3524 Injury.

Hurt or Impalrment from any cause
except the fungus or bacterial diseases
which attack tobacco In its cured state.
(See definftion of Damage, §29.3514.)
Injury to tobacco may be caused by field
diseases, insects, or weather conditions;
insecticides, fungicides, or cell growth
inhibltors; nutritional deficlencies or ex-
cesses; or improper fertilizing, harvest-
ing, curing, or handling. Injured to-
bacco Includes dead, burned, hail-cut,
torn, broken, frostbitten, sunburned,
sunscalded, scorched, fire-killed, bulk-
burnt, steam-burnt, house-burnt,
bleached, bruised, discolored, or de-
formed Jeaves; or tobacco affected by
wildfire, rust, frogeye, mosale, root rot,
wilt, black shank, or other diseases, (See
rule 15, § 29.36186.)

§29.3525 Leaf scrap.

A byproduct of unstemmed tobacco.

Leal ccrap results from handling un-
stemmed tobacco and consists of loose
and tangled whole or broken leaves.

§29.3526 Leaf structure.

The cell development of a leaf as In-
dicated by its porosity. (See Elements
of Quality, § 29.3588.)

§29.3527 Leaf surface.

The roughness or smoothness of the
web or lamina of & tobacco leaf. Leaf
surfece is affected to some extent by the
size and shrinkage of the veins oxr fibers.
{ Se" Elements of Quality, § 29.3586.)

29.3528 Length.
’rhu linear measurement of cured to-
bacco leaves from the butt of the midrib

10 the extreme tip. (See U.S. Standard
Tobacco 4-Inch Sizes, § 29.3591.)

§29.3529 Lot
A plile, basket, bulk, or more than one

bale, case, hogshead, ﬂeroe. package, or
other definite Package uni

§29.3530 Maturity,
The degree of ripeness. (See Elements

c:rng lem) §20.3586, and rule 16,
§29 3,11 Mixed (M),
Varicgated or different colors

Jr the type mingled together,
17, § 29.3618: 18, §20.3619.)

& 29, 3532 Nested.

2 .‘-. tobacco which has been loaded,
cked, or arranged to conceal foreign

(See rules
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matter or tobacco of iInferlor grade,
quality, or condition. Nested includes:

(a) Any lot of tobacco which contains
forelgn matter or damaged, injured,
tangled, or other Inferfor tobacco, any
of which cannot be readily detected upon
Inspection because of the way the lot is
packed or arranged; (b) any lot of tied
tobacco which contains foreign matter
in the Inner portions of the hands or
which contains forelgn matter in the
heads under the tie leaves; (¢) any lot of
tied tobacco In which the leaves on the
outside of the hands are placed or ar-
ranged to conceal inferior quality leaves
on the inside of the hands or which con~
tains wet tobacco or tobacco of lower
quality in the heads under the tie leaves;
and (d) any lot of tobacco which consists
of distinctly different grades, qualities,
or conditions and which is stacked or ar-
ranged In layers with the same kinds to-
gether so that the tobacco In the lower
layer or layers is distinotly Inferior in
grade, quality, or condition from the to-
bacco in the top or upper layers., (See
rule 24, § 29.3625.)

§ 29.3533 No Grade.

A designation applied to a
bacco classified as nested, offtype,
work, or semicured; tobacco that is dam-
aged 20 percent or more, abnormally
dirty, extremely wet or watered, contains
forelgn matter, or has an odor foreign
to the type. (See rule 24, § 29.3625.)

§ 29.3534 Offype.

Tobacco of distinetly different charac~
teristics which cannot be classified as
Dark Alr-cured, U.S. Type 35, 36, or 37.
(See rule 24, § 29.3625.)

§ 29.3535 Order (case).

The state of tobacco with respect to its
moisture content.

§ 29,3536 Package.

A hogshead, tierce, case, bale, or other
securely enclosed parcel or bundle,

§ 29.3537 Packing.

A lot of tobacco consisting of a number
of packages submitted as one definite unit
for sampling or inspecting. It is repre-
sented to contain the same kind of to-
bacco and has a common identification
number or mark on each package,

§ 29.3538 Quality.

A division of a group or the second fac-
tor of a grade based on the relative degree
of one or more elements of quality in
tobaceo.

§ 29.3539 Raw.

Freshly harvested tobacco or tobacco
as it appears between the time of har-
vesting and the beginning of the curing
process.

§ 293540 Resweated.

The condition of tobacco which has
passed through a second fermentation
under abnormally high temperatures or
refermented with a relatively high per-
centage of molsture. Resweated Includes
tobacco which has been dipped or re-
conditioned after its first fermentation
and put through a forced or artificial
sweat.

g

§ 29.3541 Rework.

Any lot of tobacco which needs to be
resorted or otherwise reworked to pre-
pare it properly for market in the man-
ner which is customary in the type area,
Including: (a) Tobacco which 1s so

moved;
hands, not packed straight, not prop-
erly tied, or otherwise not properly pre-
pared for market. (See rule 24,
§ 20.3625.)

§ 29.3542 Semicured.

Tobacco In the process of being cured
or which Is partially but not thoroughly
cured. Semicured Includes tobacco
which contains fat stems, wet butts,
swelled stems, frozen tobacco, and to-
bacco having frozen stems or stems that
have not been thoroughly dried In the
curing process. (See rule 24, § 29.3625.)

§ 29.3543 Side.

A certaln phase of quality, color, or
length as contrasted with some otber
phase of quality, color, or length; or any
peculiar characteristic of
§ 29.3544  Sixe.

The length of tobacco leaves.

§ 29.3545 Sound,
Free of damage.
§ 29.3546 Special factor.

A symbol or term authorized to desig-
nate a pecunar side or characteristic
which tends to modify a grade. (See
rules 21 §20.3622; 22, §29.3623; 23,
§ 20.3624.)

§ 29.3547 Sicam-dried.

The condition of unfermented tobacco
as customarily prepared for storage by
means of a redrying machine or other
steam-conditioning equipment.
§ 29.3548 Stem.

The midrib or large central vein of a
tobacco leaf,

§ 29.3549 Siemmed.

A torm of tobacco, Including strips and
p scrap, from which the stems or
midribs have been removed.

§ 29.3550 Strips.

The sides of a tobacco leaf from which
the stem has been removed or a lot of
tobacco composed of strips,

§ 29.3551 Subgrade.

Any grade modified by & special factor
symbol.

§ 29.3552 Swented.

The condition of tobacco which has
passed through one or more fermenta-
tions natural to tobacco packed with a
normal percentage of moisture. This
condition Is sometimes described as aged.
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§ 29.3553 Sweating.

The condition of tobacco In the process
of fermentation.

§ 29.3554 Tobacco.

Tobacco as it appears between the time
it Is cured and stripped from the stalk,
or primed and cured, and the time it
enters into the different manufacturing
processes, The acts of stemming, sweat-
ing, and conditioning are not regarded as
manufacturing processes. Tobacco, as
used in these standards, does not include
manufactured or semimanufactured
products, stems, cuttings, clippings, trim-
mings, siftings, or dust.

£ 29.3555 Tobacco products.

Manufactured tobacco, including cig-
arettes, cigars, smoking tobacco, chewing
tobacco, and snuff, which is subject to
Internal Revenue tax.

§ 29.3556 Type.

A division of a class of tobacco having
certain common characteristics and
closely related grades. Tobacco which
has the same characteristics and cor-
responding qualities, colors, and lengths
15 classified as one type, regardiess of any
factors of historical or geographical
nature which cannot be determined by
an examination of the tobacco,

§ 29.3557 Type 35.

That type of air-cured tobacco com-
monly known as One Sucker Air-cured,
EKentucky-Tennessee-Indiana One Suck-
er, or Dark Air-cured One Sucker, includ-
ing the upper Cumberland District One
Sucker, and produced principally in
northern Tennessee, south central Ken-
tucky, and southern Indiana.

§ 29.3558 Type 36.

That type of air-cured tobacco com-
monly known as Green River, Green
River Air-cured, or Dark Afr-cured of the
Henderson and Owensboro Districts, and
produced principally in the Green River
section of Kentucky.

§29.3559 Type37.

That type of air-cured or sun-cured
tobacco commonly known as Virginia
Sun-cured, Virginia Sun and Air-cured,
or Dark Air-cured of Virginia, and pro-
duced principally in the central section
of Virginia north of the James River,

§ 29.3560 Undried.

The condition of unfermented tobacco
whle%h has not been alr-dried or steam-
dried.

§ 29.3561 Uniformity.

An element of quality which describes
the consistency of a lot of tobacco as it
is prepared for market. Uniformity is
expressed in grade specifications as a
percentage. The percentage is applica-
ble to group, quality, and color, (See
rule 14, § 20.3615.)

§ 29.3562 Unsound (U).

Damsged under 20 percent.
21, § 29.3622.)

(See rule

RULES AND REGULATIONS

§29.3563 Unstemmed.

A form of tobacco, Including whole leaf
and leaf scrap, from which the stems
or midribs have not been removed.

§ 29.3564 Varicgated.

Any leaf of which 20 percent or more
of its leaf surface is off brown, grayish,
mottled, or bleached and does not blend
with the normal colors of the type. (See
rules 17, § 20.3618; 18, § 29.3619.)

§ 29.3565 Wet (W).

Any sound tobacco containing exces-
slve molsture to the extent that it is
in unsafe- or doubtful-keeping order.
Wet applies to any tobacco which is not
damaged but which is likely to damage
if treated In the customary manner.
(See rule 22, § 29.3623.) (For extremely
wet or watered tobacco, see rule 24,
§ 20.3625.)

§ 29.3566 Width.

The relative breadth of a tobacco leat
expressed in relation to its length. (See
Elements of Quality, § 29.35686.)

ELEMENTS OF QUALITY

§ 293586 Elememis of quality and de
grees of each element,

These standardized words or terms
are used to deseribe tobacco quality and
to assist In interpreting grade specifica-
tions., Tobacco attributes or character-
istics which constitute quality are des-
ignated as elements of quality, The
range within each element is expressed
by the use of words or terms designated
as degrees. These several degrees are
arranged to show thelr relative value,
but the actual value of each degree varies
with type, group, and grade.

Degrooa

- Mature....aee.e..

§ 29,3591 U.S. Standard Tobaceo 4-Inch
Sizes.!

Approximate
centimeters
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RULES
§ 29.3601 Rules.

The application of §§ 20.3501 to 29.3566,
§29.3591, §520.3646 to 29.3652, and
§ 20.3681 shall be in accordance with the
following rules.

§ 29.3602 Rule 1.

Each grade shall be treated as a sub-
division of a particular type. When the
grade is stated in an inspection certif-
icate, the type also shall be stated.

§29.3603 Rule 2,

The determination of a grade shall be
based upon a thorough examination of a

1 Regular 4-Inch slzes are used to state
length when this factor is not sufficiently
important to use 1- or 2-Inch sizes. Seventy-
five peroent of the leaves In & lot or package
of any 4-inch size must fall within the range
for that size, For example: If a lot or pack-
age of tobacoo is ted to be of US,
size 44, then 75 percent of the leaves of such
lot or package must be between 16 and 20
inches (or 40 and 50 centimeters) in length,

lot of tobacco or of an official sample of
the lot.

§ 29.3604 Rule 3.

In drawing an official sample from a
hogshead or other package of tobacco,
three or more breaks shall be made at
such points and in such manner as the
inspector or sampler may find necessary
to determine the kinds of tobacco and
the percentage of each kind contained in
the lot. All breaks shall be made so that
the tobacco contained in the center of
the package Is visible to the sampler.
Tobacco shall be drawn from at least
three breaks from which & representa-
tive sample of not less than six hands
shall be selected. The sample shall in-
clude tobacco of each different group,
quality, color, length, and kind found in
the lot in proportion to the quantities of
each contained in the lot.

§29.3605 Rule 4.
All standard grades must be clean.
§ 29.3606 Rule 5.

The grade assigned to any lot of to-
bacco shall be a true representation of
the tobacco at the time of inspection and
certification. If, at any time, it is found
that a lot of tobacco does mot comply
with the specifications of the grade pre-
viously assigned it shall not thereafter
be represented as such grade.

§29.3607 Rule 6.

A lot of tobacco on the marginal line
between two colors shall be placed in the
color with which it best corresponds with
respect to body or other associated ele-
ments of quality.
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§29.3608 RuleT.

Any lot of tobacco which meets the
specifications of two grades shall be
placed in the higher grade. Any lot of
tobacco on the marginal line between two
grades shall be placed In the lower grade,

§29.3609 Rule8,

A lot of tobacco meets the specifica~-
tions of & grade when it is not lower in
any degree of any element of quality
than the minimum specifications of such
grade

£29.3610 Rule9.

In determining the grade of a lot of
tobacco, the lot s a whole shall be con-
sdered. Minor irregularities which do
not affect over one percent of the tobacco
shall be overlooked.

§29.3611 Rule 10.

Any special factor approved by the
Director of the Tobacco Division, Con-
sumer and Marketing Service, may be
used after a grademark to show a pecu-
liar zide or characteristic of the tobacco
which tends to modify the grade.

£29.3612 Rulell,

Interpretations, the use of specifica-
tions, and the meaning of the terms shall
be in sccordance with determinations or
clarifications made by the Chief of the
Standards and Testing Branch and ap-
proved by the Director.

£29.3613 Rulel2,

The use of any grade may be restricted
by the Director during any marketing
season, when it Is found that the grade is
not needed or appears in insufficient vol-
ume to justify its use,

§29.3614 Rule 13.

Length shall be stated in connection
with each grade of the A, B, and C groups
and may be stated In connection with
grades of other groups. For this pur-
poge, Lhe regular 4-inch series of U.S.
standard tobacco sizes shall be used.

(See Applicable US. Standard Sizes,
£29.3681.)

§29.3615 Rule 14.

Degrees of uniformity shall be ex-
pressed in terms of percentages. The
percentages shall govern the portion of a
lot which must meet the specifications of
the grade. The minor portion must be
Closely related but may be of a different
group, quality, and color from the major
bortion. These percentages shall not af-
f‘t\uct limitations established by other

£S5,

§29.3616 Rule 15.

The application of injury as an ele-
ment of quality shall be expressed in
terms of a percentage of tolerance, The
Appraisal of injury shall be basec¢ upon
the percentage of affected leaf surface
Or the degree of Injury. In appraising
njury, consideration shall be given to the

Normal charg
related tp lMuclt_eyt'mt.ica of the group as

§29.3617 Rule 16.
Normal injury associated with ri
pe-
ness shall be excluded from injury toler-
fnce except when such injury is consid-
Ko.14)—3
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ered detrimental to the quality of the
tobacco.

§ 29.3618 Rule 17.

Any lot of tobacco which is not green
but contains over 30 percent of varie-
gated leaves shall be described as “varle-
gated” and designated by the color sym-
bol “M.” Variegated leaves may be
included in any group to the following
extent: In the third quality, 10 percent;
in the fourth quality, 20 percent; and
in the fifth quality; 30 percent.

§ 29.3619 Rule 18.

Any lot of tobacco of the B, C, T, or X
groups shall be classified as “mixed” and
designated by the color symbol *“M"
when it is not green but contains (a)
over 30 percent of colors distinctly dif-
ferent from the major color or (b) over
30 percent of a combination of variegated
and colors distinctly different from the
major mingled together.

§29.3620 Rule 19.

Any lot of tobacco contalning 20 per-
cent or more of green leaves or any lot
which is not crude but contains 20 per-
cent or more of green and crude com-
bined shall be designated by the color
symbol “G.”

§ 29.3621 Rule 20.

Crude leayves ghall not be included in
any grade of any color except the fourth
and fifth qualities of the B, C, T, and X
groups in green color. Any lot contain-
ing 20 percent or more of crude leaves
shall be designated as Nondescript.

§29.3622 Raule 21,

Tobacco damaged under 20 percent but
which otherwise meets the specifications
of a grade shall be treated as a subgrade
by placing the special factor “U™ after
the grademark. Tobacco damaged 20
p'ﬁrcegt or more shall be designated
. o- "l

§ 29.3623 Rule 22,

Sound tobacco that is wet or In doubt-
ful-keeping order but which otherwise
meets the specifications of a grade shall
be treated as a subgrade by placing the
special factor “W" after the grademark.
This speciml factor does not apply to
tobacco designated “No-G.”

§29.3624 Rule 23.

Special factors "BH" (big heads) and
“BL"™ (broad leaf) shall be used as fol-
lows: “BH" In types 35 and 36 to desig-
nate tobacco tied in extremely big hands
and “BL" in type 35 to designate broad
leaf tobacco.

§ 29.3625 Rule 24.

Tobacco shall be designated as No
Grade, using the grademark “No-G."”
when it is dirty, nested, offtype, semi-
cured, damaged 20 percent or more, ex-
tremely wet or watered, or when it needs
to be reworked, contains foreign matter,
or has an odor forelgn to the type.

GRADES
§ 29.3646 Wrappers (A Group).

This group consists of leaves from the
Heavy Leaf and the Thin Leaf groups.
Cured leaves of the A group are very
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elastic, have small- to medium-sized and
blending fibers, and show a low percent-
age of Injury affecting wrapper yleld.

U.S. Grade names, minimum specifications,
and tolerances
Cholce Quality Medium-brown Wrap-
pers.

Ripe, medium body, open leaf struc-
ture, amooth, rich in ofl, clear finiah,
deep color Intensity, elaatic, spready,
and 20 percent of leaves not lower than
B2 or 2.

Fine Quality Medium-brown Wrappers.

Ripe, medium body, open leaf struc-
ture, smooth, rich .In oll, clear finish,
deep color Intensity, elastic, spready,
and 30 percent of leaves not lower than
B2 or 2.

Good Quality Medlum-brown Wrap-
pera.

Ripe, medium body, open leaf struc-
ture, smooth, olly, clear finish, deep
color intensity, elastic, normal width,
and 40 percent of leaves not lower than
B3 or C3.

Cholce Quality Reddish-brown Wrap-

AP

AP

AIR

pors.

Ripe, medium body, open leaf struc-
ture, smooth, rich in oil, clear finlsh,
deep color Intensity, elastic, spready,
and 20 percent of leaves not lower than
B2 or C2.

Fine Quallty Reddish-brown' Wrap-

pers.
Ripe, medium boly, open leaf struc-

ture, smooth, rich in oll, clear finlsh,

deep color intensity, elastic, spready,

and 80 percent of leaves not lower

than B2 or C2.

Good Quality Reddish-brown Wrap-

pers.

Ripe, medium body, open leaf struc-
ture, amooth, oily, clear finish, deep
color intensity, elastic, normal width,
and 40 percent of leaves not lower than
B3 or C3.

§ 29.3647 Heavy Leaf (B Group).

This group consists of leaves which are
medium to heavy in body and show little
or no ground injury.

U8, Grade names, minimum specifications,
grades and tolerances
B1F Cholce Quality Medium-brown Heavy
Leaf

Ripe, medium body, open leaf struc-
ture, smooth, rich in oll, clear finish,
deep oclor Intensity, semiclastic,
spready, 90 percent uniform, and 10
percent iojury tolerance.

Pine Quality Medlum-brown Heavy

Ripe, medium body, open leaf struc-
ture, smooth, rich in oll, clear finish,
deep color Intensity, semielastic,
spready, 85 percent uniform, and 15
percent Injury tolerance,

B3F Good Quality Medium-brown Heavy
Leat,

Mature, medium body, firm Ileaf
structure, crepy, olly, normal finish,
moderate color intensity, semielastic,
normal width, 80 percent uniform, and
20 percent injury tolerance,

Falr Quality Medium-brown Heavy

Loat.

Mature, medium body, close leaf
structure, rough, lean in oll, dull fin-
ish, pale color intensity, inelastic, nar-
row, 70 percent uniform, and 30 per-
cent injury tolerance.

Low Quality Medium-brown Heavy
Leaf.

Underripe, medium body, close leaf
structure, rough, lean in ofl, dull fin-
ish, pale color Intensity, inelastic, nar-
row, 60 percent uniform, and 40 per-
cent injury tolerance.
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U.s.

grades
BIR

Grade names, minimum spectfications,
and tolerances
M“W Quality Reddish-brown Hoeavy

Ripe, heavy, open leaf structure,
smooth, rich in ofl, clear finish, deep
color intensity, semielastic, spready,
90 percent uniform, and 10 percent

injury tolerance.
Fine Quality Reddish-brown Heavy

Ripe, heavy, open leaf structure,
smooth, rich in oil, clear finish, deep
color Intenaity, semieclastic, spready,
85 percent uniform, and 15 percent in.
Jury tolerance.

Good Quality Reddish-brown Heavy

Mature, heavy, firm leaf structure,
crepy, ofly, normal finiah, moderate
color intensity, semielsatic, normal

Mature, heavy, close leaf structure,
rough, lean in oll, dull finish, pale
color intensity, inelastio, narrow, 70

¢ uniform, and 30 percent
injury tolerance.
Low Quality Reddish-brown Heavy
Leaf

Ux;dmlpe. heavy, close leaf struce
rough,

ture, lean In oll, dull finish,
pale color intensity, Inelastic, narrow,
60 percent uniform, and 40 percont In-
Jury tolerance.

Cholce Quallty Dark-brown Heavy

Ripe, heavy, open Jeal structure,
smooth, rich in oll, normal finish, deep
color Intenuity, semielastic, spready, 90
percont uniform, and 10 percent

tolerance.
Fine Quality Dark-brown Heavy Leaf.

Ripe, heavy, open leaf structure,
smooth, rich in ofl, normal finish, deep
color intensity, semielastio, spready,
85 percent uniform, and 15 percent
injury tolerance.

Good Quality Dark-brown Heavy Leaf.

Mature, heavy, firm leaf structure,
crepy, olly, normal finlsh, moderate
color intensity, semielastic, normal
width, 80 percent uniform, and 20 per-

percent uniform, and 30 percent injury
toleran :

ce.
Low Quality Dark-brown Heavy Leaf.

Underripe, heavy, close leaf struc-
ture, rough, lean in oll, dull finish, pale
color intensity, inelastie, narrow, 60
percent uniform, and 40 percent injury
toleranoce.

Good Quality Mixed Heavy Leal,

Mature, meditm body, firm leaf
structure, crepy, oily, normal finish,
moderate color intensity, semielrstic,
normal width, 80 percent uniform, and
20 percent injury tolerance.

Falr Quallty Mixed Heavy Loaf,

Mature, meodium body, close leaf
structure, rough, lean in oll, dull fin-
ish, pale color Intenaity, inelastio, nar-
row, 70 percens uniform, and 30 per-
cent Injury tolerance,

Low Quality Mixed Heavy Leaf.

Underripe, medium body, close leal
structure, rough, lean in oll, dull fin-
ish, pale color intensity, inelastic, nar-
row, 60 percent uniform, and 40 per-
cens injury tolerance.

Good Quallty Green Heavy Loaf.

Underripe, heavy, firm leaf structure,
crepy, olly, normal finish, semielastic,
normal width, 80 percent uniform, and
20 percent injury tolerance,

Us.

grades
BAG

RULES AND REGULATIONS

Grade names, minimum specifications,
and tolerances
Falr Quality Green Heavy Loaf.
Immature, medium body, close leaf
structure, rough, lean in oil, dull fin-
fsh, Inelastic, narrow, 70 percent uni-
form, and 30 percent injury tolerance.
Low Quality Green Heavy Leaf.
Immature, medium body, close leaf
structure, rough, lean in oll, dull fin-
ish, inelastic, narrow, 60 percent uni-
form, and 40 percent injury tolerance.

§ 29.3648 Thin Leaf (€ Group).
This group consists of leaves that are

thin

to medium in body and show little

or no ground injury.

U.S.

grades

CIL

Grade names, minimwm specifications,
and tolerances
Cholce Quality Light-brown Thin Leaf.
Ripe, thin, open leaf structure,
smooth, oily, clear finish, deep color
intensity, semiclastio, spready, 90 per-
cent uniforms, and 10 percent Injury
tolerance.
Fine Quallty Light-brown Thin Leaf,
Ripe, thin, open Jeaf siructure,
amooth, olly, clear finish, deep color
intensity, semielastic, spready, 85 per-
eent uniform, and 15 percent injury
tolerance.
Good Quality Light-brown Thin Leaf.
Mature, thin, firm leaf structure,
crepy, oily, normal finish, moderate
color intensity, semielastic, normal
width, 80 percent uniform, and 20 per-
cent injury tolerance.
Falr Quality Light-brown Thin Leaf,
Mature, thin, close leaf structure,

jury tolerance.
Low Quality Light-brown Thin Leaf,

Underripe, thin, close leaf structure,
rough, lean In oll, dull finish, pale color
intensity, inelastic, narrow, 60 percent
uniform, nand 40 percent injury
tolerance.

Cholce Quality Medium-brown Thin
Leaf.

Ripe, thinm, open leaf structure,
smooth, rich In oil, clear finish, deep
color intensity, semlelastic, spready,
80 percent uniform, and 10 percent

injury tolerance,

Good  Quality Medium<brown Thin
Leaf,

Mature, thin, firm leaf structure,

rough, lean in ofl, dull finish, pale
color intensity, Inelastio, narrow, 70
percent uniform, snd 30 percent In-
jury tolerance.
Low Quality Medium-brown Thin Leaf,
Underripe, thin, close leaf structure,
rough, lean in ofl, dull pale color
fntensity, inelnatic, , 60 percent
uniform, and 40 percent Injury tol-
erance.
Cholce Quality Reddish-brown Thin
Leaf

Ripo, thin, open leaf structure,
sgmooth, rich in oll, clear finish, deep
color Intensity, semieclastic, spready,
90 percent uniform, and 10 percent
injury tolerance.

U.S. Grade names, minimam spectfications

grades

C2R

and tolerances
Fine Quality Reddish-brown Thin Lons
Ripe, thin, open. leaf atructure
smooth, rich in oll, clear finlsh, deep
color intenaity, semlelastio, spready,
85 percent uniform, and 15 percent (5.
Jury tolerance,
Good Quality Reddlsh-brown Thin
Mature, thin, firmu leaf structure,
crepy, oily, normal fnish, modersts
color Intematty, semielaatic, normal
width, 80 percent untform, and 20 per-
cent injury tolerance,
Falr Quality Reddish-brown Thin Leaf,
Mature, thin, close leaf structure,
rough, lean in oll, dull finish, pals
color Intensity, inelastle, narrow, N
percent uniform, and 30 percent In.
Jury tolerance.
Low Quality Reddish-brown Thin Leal
Underripe, thin, close leaf structure,
rough, lean in ofl, dull finlsh, pals
color Intensity, Inelnstic, narrow, 60
percent uniform, and 40 percont in.
Jury tolerance,
Good Quality Mixed Thin Leaf,
Mature, thin, firm leaf structure,
crepy, olly, normal finish, moderate
color intensity, semlielustic, normal
width, 80 percent uniform, and 20 per-
cent Injury tolerance,
Falr Quality Mixed Thin Leaf.
Mature, thin, close leaf structure,
rough, lean in ofl, dull finish, pale
color Intensity, Ineclastic, narrow, 70
percent uniform, and 30 percent injury
tolerance.

Low Quality Mixed Thin Leaf,
Underripe, thin, close leaf structure,
rough, lean in oll, dul! fintah, pale
color intensity, inelastic, narrow, 6
percent uniform, and 40 percent {njury
tolerance.
Good Quality Green Thin Leaf.
Underripe, medium body, firm leal
structure, crepy, olly, normal fnish,
semiolastic, normal width, 80 percent
uniform, and 20 percent Injury toler-
ance.
Falr Quality Green Thin Leaf.
Immature, thin, close leaf structure,
rough, lean in ofl, dull finish, ineisstic,
narrow, 70 percent uniform, and 3
percent Injury tolerance.
Low Quality Green Thin Leaf.
Immature, thin, close leal structure,
rough, lean in ofl, dull finiah, inelastic,
narrow, 60 percent uniform, sod 40
percent injury tolerance,

§ 29.3649 Tips (T Group).
This group cohsists of leaves usually

grown near the top of the stalk and are
‘too short to meet the specifications for
U.S. size 44,

US. Grade names, mintmum specification?,
grades

TIF Good Quality

and tolerarces
Medium-brown Tipe.

Mature, medfum body, frm lef
structure, crepy, olly, normal finish,
moderate color intensity, semisloatic,
normal width, 80 percent uniform, and
20 percent injury tolerance.

TYF Falr Quallty Medium-brown Tips.

Mature, thin, close leaf structur
rough, lean in ofl, dull finish, pale
colar intensity, inelastic, Darrow. ™
percent uniform, and 30 percent Infury
tolerance.

TSP Low Quality Medium-brown Tips.

Underripe, thin, close leaf structure,
rough, lean in oll, dull finisb, paie
color intensity, inelastis, narrow, 60
percent uniform, and 40 percent njury
tolerance.
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vs. Graode pames, minimum specifications,
grades and tolerances
TR CGood Quality Reddish-brown Tips.

Mature, medium body, firm leaf
structure, crepy, olly, normal finish,
moderate color intensity, semielastio,
normal width, 80 percent uniform, and
20 percent injury tolerance,

Falr Quality Reddish-brown Tipe,

Mature, thin, close leaf structure,
rough, lean in oll, dull finish, pale
color intensity, inelastie, narrow, 70
percent uniform, and 30 percent injury
tolerance,

Low Quality Reddish-brown Tips,

Underripe, thin, close leaf structure,
rough, lean in oil, dull finish, pale
color Intensity, inelastio, narrow, 60
percent uniform, and 40 percent in-
jury tolerance.

Good Quality Dark-brown Tips.

Mature, medium body, firm leaf
structure, crepy, olly, normal finish,
moderate color intensity, semielastic,
pormal width, 80 percent uniform, and
20 percont Injury tolerance.

Fulr Quality Dark-brown Tips,

Mature, thin, close leaf structure,
rough, iean in oll, dull finish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent injury
tolorance.

Low Quality Dark-brown Tips.

Underripe, thin, close leaf structure,
rough, jean iu oll, dull finish, pale
color intensity, inelastie, narrow, 60
percent uniform, and 40 percent injury
tolerance.

Good Quality Mixed Tips.

Mature, medium body, firm leaf
structure, orepy, olly, normal finish,
moderate color intenalty, semielastic,
normal width, 80 percent uniform, and
20 percent Injury tolerance.

Fair Quality Mixed Tips.

Mature, thin, close leaf struoture,
rough, lean in ofl, dull Anish, pale
color intensity, inelastic, narrow, 70
percent uniform, and 30 percent tol-
erance,

Low Quality Mixed Tips.

Underripe, thin, close leaf structure,
rough, lean in oll, dull finish, pale
color intensity, Inelastic, varrow, 60
percent uniform, and 40 percont Injury
tolerance,

Good Quality Greea Tips.

Underripe, médium body, firm leat
siructure, crepy, ofly, normal finlah,
scmielastic, normal width, 80 percent
uniform, and 20 percent injury tol-
erance,

Falr Quality Green Tips,

Immature, thin, close leaf structure,
rough, lean in ofl, dull finish, inelastic,
nerrow, 70 percent uniform, and 30
Percent Injury tolerance.

Low Quality Green Tips,

Immature, thin, close leaf structure,
r:'-uvh, ‘ean in oll, dull finish, inelas-
Ho, narrow, 60 percent uniform, and
40 percent Injury tolerance.

§29.3650 Lugs (X Group).

Tth‘group consists of leaves that
n;’:rmnhy Erow on the lower portion of
the stalk. Leaves of the X group usu-
&lly have a high degree of maturity and
$how ground and other injury charac-
teristic of the group.

Us
grades
XiL

TR

TSR

TiD

T4D

T5D

TIM

TéM

™M

G

Tia

Grade names, minimuim speclfications,
and tolerances
Cholee Quallty Light-brown Lugs.

Ripe, thin, open leaf structure,
fmooth, ofly, clear finish, deep color
ntensity, semielastic, normal width,

Y0 percent uniform, and 1 7S
sy SR m, 0 percent in

Us.
grade.
XaLn

X4L

X85L

X1P

X4F

X5F

X4R

X6R
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Grade names, minimum speciflications,

a and tolerances

Fine Quality Light-brown Lugs.

Ripe, thin, open leaf structure,
smooth, olly, clear finlsh, deep color
intensity, semiclastic, normal width,
85 percent uniform, and 15 percent
injury tolerance.

Good Quality Light-brown Lugs.

Mature, thin, firm leaf structure,
¢repy, lean in oll, normal finish, mod-
erate color intensity, inelastic, narrow,
80 percent uniform, and 20 percent in-
Jury tolerance.

Falr Quality Light-brown Lugs.

Mature, thin, close leaf structure,
rough, lean in oll, dull finish, pale
color Intensity, inelastic, narrow, 70
percent uniform, and 30 percent injury
tolerance,

Low Quality Light-brown Lugs.

Underripe, thin, close leaf structure,
rough, lean in oll, dull finish, pale color
intensity, Inelastic, narrow, 60 percent
uniform, and 40 percent injury toler-
nnee.

Cholce Quality Medium-brown Lugs,

Ripe, thin, open leaf structure,
smooth, olly, clear finish, deep color
intensity, semielastic, normal width,
80 percent uniform, and 10 percent in-
jury tolerance.

Fine Quality Medium-brown Lugs.

Ripe, thin, open leaf structure,
smooth, oily, clear finish, deep ocolor
intensity, semielastic, normal width,
85 percent uniform, and 156 percent
injury tolerance.

Good Quality Medium-brown Lugs.

Mature, thin, firm leaf structure,
erepy, lean in oll, normal finish, mod-
erate color intensity, inelastic, narrow,
80 percent uniform, and 20 percent
injury tolerance.

Falr Quality Medium-brown Lugs,

Mature, thin, close leaf structure,
rough, lean In oll, dull finish, pale
color Intensity, inelastic, narrow, 70
porcent uniform, and 30 percent in-
Jury tolerance,

Low Quality Medium-brown Lugs.

Underripe, thin, close leaf structure,
rough, lean in ofl, dull finish, pale color
intensity, inelastic, narrow, 60 percent
uniform, and 40 percent Injury toler-
anoce. .

Cholce Quality Reddish-brown Lugs.

Ripe, modium body, open leaf struc-
ture, smooth, ofly, clear finish, deep
color intensity, semlelastic, normal
width, 00 percent uniform, and 10 per-
cent lnjury tolerance,

Fine Quality Reddish-brown Lugs.

Ripe, medium body, open leaf struc-
ture, smooth, olly, clear finish, deep
color Intensity, semielastic, normal
width, 86 percent uniform, and 15 per-
cent injury tolerance,

Good Quality Reddish-brown Lugs.

Mature, medium body, firm leaf
structure, crepy, lean In oll, normal
finish, moderate color intensity, Inelas-
tic, narrow, 80 percent uniform, and
20 percent injury tolerance.

Falr Quality Reddish-brown Lugs.

Mature, thin, close leafl structure,
rough, lean in oll, dull finish, pale color
intensity, inelastic, narrow, 70 percent
uniform, and 20 percent injury toler-
ance.,

Low Quality Reddish-brown Lugs.,

Underripe, thin, close leaf structure,
rough, lean in oll, dull finish, pale color
intensity, inelastic, nurrow, 60 percent
uniform, and 40 percent injury toler-
anoce,
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U.8. Grade names, minimum specifications,
grades and tolerances
X3D Good Quality Dark-brown Lugs.

Mature, medium body, firm leaf
structure, crepy, lean In oll, normal
finish, moderate color Intenaity, in-
elastic, narrow, 80 percent uniform,
and 20 percent injury tolerance.

Falr Quality Dark-brown Lugs.

Mature, thin, close leaf structure,
rough, lean in ofl, dull finish, pale color
intensity, inelastic, narrow, 70 percent
uniform, and 30 percent injury toler-
ance,

Low Quality Dark-brown Lugs.

Underripe, thin, close leaf structure,
rough, lean in ofl, dull finish, pale color
intensity, inelastic, narrow, 60 percent
uniform, and 40 percent Injury toler-
ance,

Good Quality Mixed Lugs.

Mature, thin, firm leaf structure,
crepy, lean In oil, normal finish, mod-
erate color Intensity, inelastic, nar-
row, 80 percent uniform, and 20 per-
cent Injury tolerance.

Falr Quality Mixed Lugs,

Mature, thin, olose leaf structure,
rough, lean in oil, dull finish, pale color
intensity, ineluastic, narrow, 70 perocent
uniform, and 30 percent Injury toler-
ance.

Low Quallty Mixed Lugs.

Underripe, thin, close leaf structure,
rough, lean in oll, dull finish, pale
color intensity, Inelastio, narrow, 60
percent uniform, and 40 percent in-
Jury tolerance.

Good Quality Green Lugs.

Underripe, medium body, firm leaf
structure, crepy, lean in oll, normal
finish, Inelastic, narrow, 80 percent
uniform, and 20 percent injury toler-
anee.

Falr Quality Groen Lugs,

Immature, thin, close leaf structure,
rough, lean in olil, dull finish, inelastio,
narrow, 70 percent uniform, and 30
percent Injury tolerance.

Low Quality Green Lugs,

Immature, thin, close leaf structure,
rough, lean in otl, dull finish, Inelastic,
narrow, 60 percent uniform, and 40
percent injury tolerance.

§ 29.3651 Nondescript (N Group).

Extremely common tobacco which does
not meet the minimum specifications or
which exceeds the tolerance of the lower
grade of any other group except Scrap.

US. Gradenames, minimum specifications,
grades and tolerances
NIL First Quality Light-colored Nonde-
script.,
Thin to medium body and 60 percent
injury tolerance,
Second Quality Light-colored Nonde-
soript.
Thin to medium body and over 60
percent injury tolerance.
PFirst Quality Dark-colored Nonde-
ooript.
Thin to heavy body and 60 percent
injury tolerance.
Second Quality Dark-colored Nonde-
script.
Thin to heavy body and over 60
percent injury tolerance.
Pirst Quallty Crude Green Nondescript,
60 percent crude leaves or Injury
tolerance.
Second Quality Crude Green Nonde-
script,
Over 60 percent crude leaves or in-
Jury tolerance,

§ 293652 Scrap (S Group).

A byproduct of stemmed and un-
stemmed tobacco. Scrap accumulates

X4D

XED

XM

X5M

X4G

X5G

NIR

N1G
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from handling tobaceo In farm bulldings,
warehouses, packing and conditioning
plants, and stemmeries.

u.s.
grade Grade name and spocifications
8 Serap

Loose, tangled, whole, or broken un-
stemmed leaves; or the web portions
of tobacco leaves roduced to scrap by
ANy process.

SUMMARY OF STANDARD URADES
§ 29,3676 Summary of standard grades.
8 Grades of Wrappers
AIF AIR
A2¥ ASR
ASF AIR
81 Grodes of Heavy Leaf
BIF BIR BID
B3¥ BaR WD
B3F BiR maD BIM R3G
B4F BAR I4D BAM BAG
BSF BIR BSD BSM BiIG
21 Grodes of Thn Leoj

OlL O1F CGIR

2L
C3L
C4L
C5L

CsM Ca
CSF OBR OsM CsG

14 Grades of Tips

TIR TID TIM
T4R TED THM TG
TSR, TSD TiM

2§ Grades of Luge

XiF XiR
XaF XiR

L X3F X3R X3ID X3aM X306
X4F XAR X4D X4M X4G
X6F X3R X5D XsM XsQ

€ Grodes of Nondoscript
NiL NIR NG
NilL, NiR N
1 Grode of Scrap
8
B foctors U snd "W -.u{nb-
in olf ¢ . “BH™ to grades In types
and “BL" W0 3, Tobacoco not
standard grades is designated *No-0."

T3F
T4¥
5P

KEY TO STANDARD GRADEMARKS
§29.3686 Key to standard grademarks.
Group Qualities Colors

1~Chotoe I~Light brown
2—Fine F—Medimm brown
3—Cood R~ Heddish brown
4—Falr D—Dark brown
b—low A—Mixed
G—COreen

[PR. Doc, 65-T784; Piled, July 22, 1065;
8:47 nm.)

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Tree Nuts), Department of Agricul-
fure

[947.323]

PART 947—IRISH POTATOES GROWN
IN MODOC AND SISKIYOU COUN-
TIES, CALIF., AND IN ALL COUNTIES
IN OREGON, EXCEPT MALHEUR
COUNTY

Limitation of Shipments; Correction

In FR., Doc. 65-7540 appearing in
the issue for Friday, July 16, 1965, on

RULES AND REGULATIONS

page 8961, the introductory paragraph
?guwv.szs is corrected to read as
OWs:

§ 947.323 Limitation of shipments.

During the period July 19, through Oc-
tober 1, 1965, no person shall handle any
lot of potatoes unless such potatoes meet
the requirements of paragraphs (a) and
(b) of this section, or unless such pota-
toes are handled In accordance with
paragraphs (¢), (d), (), (), and ()
of this section.

» » » » »

Dated: July 20, 1965.

Paun A. NICHOLSON,
Deputy Director, Fruil and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc. 65-7T765; Filed, July 22, 1065;
8:47 am.]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculiure

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1443—OILSEEDS

Subpart—Cottonseed Oil and Meal
Purchase Program Regulations

(1965)

Sec.

14432021
1443.2022
1443.2023

General statement.
Administration.
Crusher's participation in pro-

1443.2024

14432025
1443.2026
1443.2027
1443.2028
14482029
meal
Books and records.
Consultation with other firms.
Parent X
Benefits and contingent fees.
Nondiscrimination in  employ-
ment.

Avrmorrry: The provisions of thls sub-
part issued under secs. 4 and 5, 62 Stat. 1070,
a8 amended, secs. 301, 401, 63 Stat. 1051, as
amended, sec, 601, 70 Stat. 212, 15 US.C. T14b
and Tlde, and 7 US.C. 1447, 1421, 14464,

§ 1443.2021 General siatement.

As a part of the 1965 Cottonseed Price
Support Program formulated by Com-
modity Credit Corporation (referred to in
this subpart as “CCC") and the Agricul-
tural Stabilization and Conservation
Service (referred to In this subpart as
*“ASCS"), CCC hereby offers to purchase
cottonseed ofl and, on & limited basis,
cottonseed meal from cottonseed crush-
ers participating In the program under
the terms and conditions stated in this
subpart. General purchases of cotton-
seed meal will not be made unless CCC
subsequently announces that it will re-
ceive general tenders of meal. No pur-
chases will be made from crushers who
do not participate in the program.

§ 1443.2022 Administration.

(a) The program will be carried out
by ASCS under the general supervision
and direction of the Executive Vice
President, CCC.

1443.2030
14432081
14432032
1443.2033
14432034

(b) Except as specifically provided
otherwise, operations under this subpart
will be administered by the New Orleans
ASCS Commuodity Office located at Wirth

“Bullding, 120 Marals Street, New Or-
leans, La., 70112 (referred to In this
subpart as “the New Orleans office”),
CCC contracting officers in the New Or-
leans office will execute contract docu-
ments on behalf of CCC. Officials in
the New Orleans office do not have au-
thority to waive or modify any provisions
of this subpart.

§ 14438.2023 Crusher’s participation in
program.

(a) Any crusher who completes and
forwards to the New Orleans office s
signed ariginal and copy of the 1065
Cottonseed Price Support Program

« Crusher Acceptance (Form CCC §12) not
later than August 31, 1865, and compiles
with the other provisions of this subpart
(such crusher is hercinafter referred fo
as 8 “participating crusher”) will be
eligible to make tenders hercunder to
CCC, except that (1) no purchases will be
made by CCC from any crusher debarred
or suspended from contracting with CCC
or from participating in progroms
financed by CCC, and (2), subject to
approval of CCC, a crusher may flle such

form subsequent to Augusi
31, 1965, but In such event may tender
only the cottonseed oll or meal equivalent
of seed purchased subsequent to the date
of filing the acceptance form. If &
crusher operates more than one colton-
seed crushing mill, he must file an ac-
ceptance form for each mill which he
desires to have participate in the pro-
gram, and each such mill shall be treated
as & separate unit for the purpose of
determining the rights and obligations
of the crusher with respect to cottonseed
purchased by and cottonseed oil or meal
delivered from each such mill. A per-
ticipating crusher shall not withdraw
from the program at any time prior to
completion of his purchases of 1965 crop
cottonseed or July 30, 1966, whichever
is earlier. :

(b) The acceptance form will contain
an sssurance by the erusher that his
participation In the program will be con-
ducted, and his facilities operated, In
compliance with all of the requirements

by, or pursuant to, the regula-
tions governing nondiscrimination in
Federally-assisted programs of the E)f
partment of Agriculture, §§ 15.1-15.12 of
this title, which effectuate Title VI of the
Civil Rights Act of 1964.

§ 1443.2024 Purchases of cottonseed by
crusher.

(a) Price. A participating tgg;
1965 crop co g
must pay for all O as than A1

and from producers not less than & sea<
son's weighted average of $43 per to!:.
gross welght, basis grade (1000, and, 1-d'
the case of purchases from both gins a7
producers, with premiums and discounts
for other grades equal to the same DET-

grade (100). Cottonseed which is bglc::
grade” or “off quality” as defined !
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gervice and Regulatory Announcement
No. AM.S. 179, as amended, “Standards
for Grades of Cottonseed Sold or Of-
fered for Sale for Crushing Purposes
within the United States” (hereinafter
referred to &s “the Cottonseed Stand-
ards”), may be purchased at a price
mutually agreeable to the crusher and
the seller.

(b) Grades, Except as provided in
subparagraphs (1) and (2) of this para~
graph, all 1985 crop cottonseed purchased
by the crusher shall be graded by fed-
erally-licensed cottonseed chemists in
scoordance with the Cottonseed Stand-
ards on the basis of samples drawn from
the cottonseed by federally-licensed
cottonseed samplers or such other per-
sons as are approved by CCC. The cost
of sampling and grading cottonseed shall
be borne by the crusher.

(1) Any crusher located in North
Carolina, South Carolina, Georgia, the
South Alabama counties of Montgomery,
Dalles, Houston, and Barbour, or the
San Joaquin Valley of California, may
exclude the linters factor in determining
the grade if such crusher did not have
cottonseed from the 1964 crop graded In
sccordance with the Cottonseed Stand-
ards because of the linters factor,

(2) In the San Joaquin Valley of Cali-
fornia, the grade of cottonseed acquired
by the crusher from gins within one
county may be determined on the basis
of eomposite samples of such cottonseed.
Samples constituting such composite
samples shall be drawn and combined in
accordance with methods specified by
the Cotton Division, Consumer and Mar-
keting Service, or the Executive Vice
President, CCC.

(¢) Weight. Purchases of cottonseed
from ginners by crushers under this sub-
part shall be based upon welght at the
erusner’s mill after deduction of the
welght of all foreign material In excess
of 1 percent. Purchases of cottonseed
from producers by crushers under this
subpart shall be based upon the gross
welght of the cottonseed as customarily
determined by the crusher when making
purchases of cottonseed from producers,
The cost of weighing shall be borne by
the crusher,

(d) Receipts from owned gins. Where
the crusher and a gin are a single legal
entity, where the orusher owns a gin,
Where a gin owns & crusher, or where the
#in and crusher are under common own-
eship or management, cottonseed re-
¢elved by the crusher from such gin shall
not have been purchased from producers
&t less than a season’s weighted average
of $43 per ton, gross weight, basis grade
(100), with premiums and discounts for
other erades equal to the same percent-
age of such price as the percentage by
Which the grade of cottonseed purchased
f;‘ggld or is less than the basis grade

§1143.2025 Cooperative mills,
. Iir't):(‘ crusher is a cooperative oil mill,
ur)u i the marketing agreements between
de' crusher and its members provide for
advances, the crusher may advance a
gim of the applicable minimum pur-
m\&% brice determined in accordance
th the provisions of § 1443.2024 at the
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time each lot of cottonseed Is purchased
and pay the balance of the minimum
price after completion of crushing of
1965 crop cottonseed, but not later than
December 30, 1966. Such balance shall
be paid in cash unless the Executive Vice
President, CCC, has approved deferred
payment thereof by issuance of revolv-
ing fund certificates or by other methods
of retention of funds for capital pur-
poses. The Executive Vice President
will approve deferred payment only by
crushers (a) which are organized under
applicable State or Federal laws as an
association of persons who are engaged
in the production of agricultural com-
modities, or as an association of other
associations of such persons, and (b)
which he determines are operating on
a financially sound basis. Any cooper-
ative crusher desiring approval to make
deferred payment shall submit its appli-
cation for approval to the Director, Pro-
curement and Sales Division, ASCS,
Washington, D.C., 20250 no later than
the date of submission of its acceptance
form, or such later date as CCC may for
good cause approve. The application
shall include a certified statement that
the crusher meets the requirements of
paragraph (a) of this section, and a
complete and accurate statement of its
current financial condition. The crush-
er shall also submit to CCC such infor-
mation regarding its financial condition
as CCC may request,

§ 1443.2026 Tenders.

(a) Tenders of oil by crusher. A
participating crusher may tender fo
CCC crude or once-refined cottonseed
oil, or both, produced at his mill

(b) Announcement of purchase price
of oil by CCC. CCC may, at its option,
at any time prior to 2 pm., ¢.s.t., on any
Wednesday of any given week, announce
that it will purchase cottonseed oil at
not more than specified prices within
areas designated by CCC. Such prices
will be determined by CCC after giving
consideration to the criteria specified in
§ 1443.2027 (b).

(¢) Tenders of meal. A participating
crusher may tender to CCC specific lots
of cottonseed meal which he has reason
to belleve are unsuitable for feed use
because of contamination by aflatoxin.
CCC will not consider tenders of any
other cottonseed meal unless it an-
nounces that It will consider such
tenders from crushers located within
localitles designated by CCC in order to
continue, insofar as practicable, the
normal movement of both ofl and meal
Into commercial channels. The price
stated in all tenders of meal shall be
onwt.he basis of bulk 41 percent protein
meal,

(d) Submission of tenders. Each
tender shall be submitted to the New
Orleans office. The tender may be made
by letter transmitting a completed 1965
Cottonseed Price Support Program
Crusher Tender Form (CCC Form 913)
or by wire. If a tender is made by wire,
a completed Crusher Tender Form shall
promptly be mailed to the New Orleans
office in confirmation, and the tender
will not be accepted by CCC if it has
not received the confirmation. Each
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tender must be signed by the crusher,
by an employee of the crusher having
authority to sign tenders for the crusher,
or by a broker designated in writing to
the New Orleans office by the crusher,
The designation for a broker shall in-
dicate that the broker, as an agent of
the crusher, is authorized to submit such
tenders on behalf of the crusher (see
§ 1443.2033(c)). Each tender shall state
the tender date on which it is to be con~
sidered; the price at which the crusher
offers to sell oil or meal to CCC; the
quantity of oil or meal tendered;
whether, in the case of oll, the crusher
is tendering basis prime crude or prime
bleachable summer yellow cottonseed ofl
or making a two-fold tender; the pro-
posed delivery schedule meeting the re-
quirements of § 1443.2027; and such
other information as CCC may request
for its consideration of the tender. A
supplementary explanation and justifi-
cation must accompany any tender con-
templating delivery after August 31, 1066.

(¢) Time of tenders. All tenders, in-
cluding tenders made pursuant to para-
graph (b) of this section, shall be re-
celved at the New Orleans office not later
than 4 pm., cst., on each Thursday
(or on the next working day if Thursday
is & holiday). No tender, or modifica-
tion or withdrawal thereof, will be con-
sidered if received after the specified
time on a particular tender date, unless
received before acceptance is made of
tenders received before such time and
CCC determines that (1) such tender,
modification, or withdrawal was delayed
in transmission by mail or telegraph
through no fault of the crusher, or (2)
the modification is made for the purpose
of correcting an error apparent on the
face of the original tender or for the
purpose of clarifying an ambiguity or
supplying  an omission therein, or (3)
the modification is beneficial to CCC and
not prejudicial to any other crusher,
No tenders shall be made later than July
31, 1966.

(1) Limitation on tenders. Tendersof
oil and meal by any crusher shall be
made only against eligible cottonseed,
which for the purposes of this subpart,
is 1965 crop cottonseed produced in the
United States and purchased by the
crusher under the provisions of this sub-
part, other than below grade or off qual-
ity cottonseed and cottonseed purchased
by the erusher prior to the date of receipt
of his acceptance form by CCC if such
date is after August 31, 1965, The quan-
tity of oil or meal which the crusher
tenders and CCC accepts shall not ex-
ceed the gquantity thereof which could
be produced from eligible cottonseed,
based upon the 1964 crop outturn per
ton of cottonseed In the crusher's area,
as determined by CCC. Whenever CCC
accepts a tender of either ofl or meal, the
cottonseed equivalent of either the oil
or the meal covered by the tender (de-
termined on the basis of the outturn, as
provided above) shall be deducted from
the quantity of eligible cotfonseed
against which the crusher may make
future tenders. Whenever CCC accepts
a single tender combining both ofl and
meal, such tender having been submitted
for consideration on a joint basis, the
cottonseed equivalent of the product
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which represents the greater quantity of
cottonseed (determined on the basis of
the outturn, as provided above) shall be
deducted from the quantity of eligible
cottonseed against which the crusher
may make future tenders. Notwith-
standing any other provisions of this
paragraph, the crusher shall not tender
any cottonseed ofl or meal which, if ac-
cepted by CCC, would cause the total
guantity of oll or meal tendered to and
accepted by CCC and not yet delivered
to CCC to exceed the smallest of (1) the
quantities of ofl or meal which have been
or can be produced from eligible cotton-
seed acquired by the crusher up to the
time of the tender, less, with respect to
oll only, any quantities thereof which the
crusher has sold or contracted to sell to
other persons or (2) the capacity of the
mill to produce during a 60-day period
of normal operation if such tender is
made prior to December 30, 1965, or dur-
ing & 45-day period of normal operation
if such tender is made thereafter, or (3)
the quantity of oil or meal which can be
produced from the uncrushed eligible
cottonseed which he has on hand as of
the date of tender: Provided, That the
crusher may make one or more tenders
of ofl or meal In excess of the quantity
limits stipulated in subparagraph (2) or
(3) of this paragraph, but In such event
' CCC will not accept a total quantity of
ofl or meal covered by such tender(s)
which is In excess of the capacity of the
mill to produce during a 15-day period
of normal operation,

8§ 1443.2027 Purchases by CCC.

(a) Consideration of tenders. Assoon
as possible after the final time for sub-
mission of tenders on each tender date,
CCC will consider all tenders from par-
ticipating crushers. If CCC determines
(1) that the price stated in a tender is
acceplable, (2) that with respect to a
tender of meal the crusher has reason to
believe is contaminated, the meal is un-
suitable for feed use because of contam-
ination by aflatoxin, and (3) that the
tender s otherwise acceptable under this
subpart, CCC will accept the tender. If
the price stated in any tender is not ac-
ceptable, CCC may, at ifs option, make
a counteroffer. CCC will notify the
crusher of acceptance or rejection of any
tender, or make & counteroffer, by a wire
filed not later than 4 pm., cs.t on the
next working day following the fender
date. The crushor’s acceptance of any
counteroffer by CCC must be received
by the New Orleans office within 2 busi-
ness days after the date of filing of the
wire containing CCC's counteroffer.

(b) Price consideration. The price
stated In 2 tender, other than in response
to n purchase offer of ofl by CCC, will
be acceptable to CCC if CCC determines
that such price i{§ not in excess of that
price necessary to enable erushers within
the crusher’s generally competitive area
to recover, as & group average, the mini-
mum price which participating crushers
are required to pay to ginners for cot-
tonseed under this subpart plus such
mnargin above such minimum price as
CCC deems to be reasonable. In making
such determination, and in determining
the price at which CCC counteroffers, due
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of CCC's acceptance of the tender or
the crusher’s acceptance of a counter-
offer. CCC shall not be obligated to ac~
cept the Initial delivery of meal under
any tender prior to the explration of 30
business days after the date of CCC's
acceptance of the tender or the crusher’s
acceptance of & counteroffer. At least
10 percent of the quantity of ofl shall be
delivered within 30 days after the date
of sale, at least 30 percent within 60 days
after the date of sale and at least 60 per-
cent within 90 days after the date of
sale. In any event, delivery of efther oil
or meal covered by a tender shall be
completed not later than 180 days after
the date of sale. Meal shall be delivered
in bulk, or, if requested by CCC, In new
or used bags In accordance with Instruc-
tions issued by the New Orleans office.
No delivery of ol or meal shall be made
after August 31, 1966, unless the New
Orleans office and the crusher agree upon
a later date for delivery. Title to the
cottonseed ofl or meal shall pass to CCC
upon delivery, In delivering oll under
any contract of sale, a variation of one-
half of 1 percent above or below the con-
tract quantity will be accepted as a good
delivery as to welght, In delivering meal
under any contract of sale, a variation of
5 percent above or below the contract
quantity will be accepted as good delivery
as to weight: Provided, That the varia-
tion shall not exceed 25 tons.

(e) Grade of oil. The cottonseed ol
delivered by the crusher shall be basis
prime crude cottonseed oil or prime
bleachable summer yellow cottonseed oll
(as specified In the tender), as defined in
the rules of the NCPA: Provided, That

., on the basis of sampling and chemi-
analysis of cottonseed belng crushed
the mill at the time for delivery, or

use of other conditions inherent in
the cottonseed which are not reflected in
, it is
to the satisfaction of the New
Orleans office that basls prime crude
coltonseed oil or prime bleachable
summer yellow cottonseed oil cannot
be produced, the crusher may deliver
crude cottonseed oil of less than prime
quality at the agreed sales price less dis-
counts determined in accordance with
the rules of the NCPA, or once-refined
cottonseed oll of prime summer yellow or
summer yellow grade af a price mutyally
agreed upon by the crusher and CCC.
The sale price of crude ofl shall be ad-
justed for variance In quality in accord-
ance with the rules of the NCPA.
and protein con-
meal delivered by
the crusher shall be 41 percent proteln
quality, as de-
A, except that
(1) less than prime quality meal may be
delivered at the agreed sales price less
discounts determined In accordance with
the rules of the NCPA if, on the basis of
sampling and chemical analysis of
cottonseed being crushed at the mill ot
the time for delivery, or because of other
conditions Inherent in the cotfonseed
which are not reflected in sampling
and chemical analysis, it is shown to
the satisfaction of the New Orleans
office that prime quality meal cannot
be produced, and (2) meal bhaving
less than 41 percent protein content
may be dellvered at market discounts
agreed upon by the crusher and CCC, as
applied against the sales price for 41
percent protein meal. Meal having In
excess of 41 percent proteln content may
be delivered to CCC at no premium. In
any event, however, meal which has been
found or s known to be unsuitable for
normal feed use because of residucs of
chemicals used as defoliants, herbicldes
or pesticides, or which has become coti~
taminated by aflatoxin because of ibe
erusher’s faflure to exercise due care with
respect to the cottonseed or meal, will
be rejected to the crusher by CCC. o

(g) Provisional payment. When 04
or meal is delivered to CCC, the crusher
may present to CCC for provisional pay-
ment an invoice, with shh;m g\?b";r
ments acceptable to CCC al eq,
the value of the ofl or meal based;on
origin welghts and the agreed sales price
No provisional payment shall be made
for bags used in delivering meal.

(h) Final settlement. Final settie-
ment for oil or meal delivered to CCC will
be made upon the basis of the official
analysis and the certified destination
outturn weight of the ofl ‘or meal deter-
mined In accordance with the NCPA
rules. Final settlement for meal slml}
also include the sales price of any bags
used, such sales price to be the current
market price for bags, as agreed upon
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by the crusher and the New Orleans
office. The analysis and weighing of ofl
or meal delivered will be arranged for
py CCC st its expense,

§1443.2028 Information release.

It is understood that CCC will make
public the names, quantities, locations,
and prices and such other information
us it deems advisable with respect to all
tenders under this subpart which have
been accepted by CCC and transactions
developing therefrom.

§1443.2029 Movement of cottonseed oil

or meal,

©CC shall not be responsible for any
loss or injury caused the crusher by
failure of CCC to move cottonseed oll or
meal promptly, and the erusher shall not
be responsible for any fallure to deliver
or delay in delivery, where such faflure
or delay on the part of CCC or the
crusher is due to any cause without such
party's fault or negligence including, but
not restricted to, acts of God or the pub-
lic enemy, storms, floods, conflagrations,
sirikes, blockades, riots, embargoes, or
priority, allocation, service, or other or-
ders or directives issued by the Govern-
ment, or difficulty In obtaining cars or
frucks, Notwithstanding the foregoing
provisions, if CCC falls for any reason
to Issue shipping instructions in accord-
ance with the delivery schedule specified
in the tender (or any modification mu-
tually agreed to by the New Orleans office
and the crusher) the crusher may have
an official analysis or quality determina-
tion made of the quantity of oil or meal
involved and shall not, after giving timely
written notice to CCC accompanied by a
copy of such official analysis or quality
determination, be responsible for any loss
or deterforation in quality subsequent to
the date of such official analysis or qual-
ity determination except for any loss, de-
terlorntion or damage due to the fault
or negligence of the crusher.

§1443.2030 Books und records.

Each crusher filing an acceptance form
inder this subpart shall keep accurate
books, records, and accounts with respect
to all purchases of cottonseed (including
the name of seller, date of receipt,
weight, and grade of each lot of cotton-
seed purchased) and all other transac-
tons under this subpart for a period of
at least 3 years from the last date any
ottonseed ofl or meal is delivered by the
crusher under this subpart, and shall
furnish CCC sueh information and re-
Parts relating thereto as CCC may from
time to time request, subject to the ap-
broval of the Bureau of the Budget pur-
Suant to the Federal Reports Act of 1942.
The crusher shall permit authorized em-
Ployees of the U.8. Department of Agri-
culture, and the General Accounting Of-
fice, at any time during customary busi-
I‘.‘.‘x‘.‘.": hours to inspect, examine, audit and
make copies of such books, records, and
accounts, 4
§ 1143,2031

firms,

By submitting a tender under this
albgnrt. the crusher warrants that the
nder was prepared and submitted with-
out consultation and agreement with any

Consultation with other
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other firm or concern (except as between
principal and his agent or broker and
except as between a crusher and its
management which also manages other
crushers) with respect to the prices
stated in the tender,

§ 1443.2032 Parent company.

Each crusher submitting a tender un-
der this subpart shall state whether the
crusher is owned or controlled by a par-
ent company and, if so, shall state the
name and principal office address of the
parent company in the spaces provided
on the tender form. The crusher shall
also insert in the space provided the
Employer's Identification Number (E.L
No.) (Federal Social Security Number
used on Employee's Quarterly Federal
Tax Return, U.S. Treasury Department
Form 941) of the crusher and the parent
company (if any). For the purposes of
this subpart, a parent company is de-
fined as one which either owns or con-
trols the activities and basic business
policies of the participating crusher., To
own another company means the parent
company must own at least a majority
(more than 50 percent) of the voting
rights in that company. To control an-
other company, such ownership is not
required; if another company is able to
formulate, determine or veto basic busl-
ness policy decisions of the participating
crusher, such other company is consid-
ered the parent company of the bidder.
This control may be exercised through
the use of dominant minority voting
rights, use of proxy voting, contractual
arrangements, or otherwise.

§ 1443.2033 Benefits and contingent

fees.

(a) No Member of or Delegate to the
Congress of the United States or Resi-
dent Commissioner, shall be admitted to
any share or part of any contract result-
ing from tenders of cottonseed ofl or
meal under this subpart or to any bene-
fit that may arise therefrom, but this
provision shall not be construed to ex-
tend to such a contract if made with
a corporation for its general benefit and
shall not extend to any benefits that may
accrue from such contract to a Member
of or Delegate to the Congress or a
Resident Commissioner in his capacity
as a producer of cottonseed.

(b) By submitting & tender under this
subpart the crusher warrants that no
person or selling agency has been em-
ployed or retained to solicit or secure
the contract upon an agreement or
understanding for a commission, per-
centage, brokerage, or contingent fee
except bona fide employees or bonh fide
established commercial or selling agen-
cles maintained by the crusher for the
purpose of securing business. For
breach or violation of this warranty,
CCC shall have the right to annul the
contract without liability, or in its dis-
cretion to deduct from the contract price
of the cottonseed oil or meal the full
amount of such commission, percentage,
brokerage, or contingent fee.

(¢) By submlitting a tender under this
subpart, the crusher further warrants
that he has not employed or utilized any
person, firm or organization which (1)
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furnished any information or service
which might tend to prevent, limit, or
restrict competition in the submission
of tenders under this subpart, or (2)
furnished any assistance to the crusher
in the calculation of prices if such per-
son, firm, or organization has assisted
or is assisting other persons submitting
tenders under this subpart in the cal-
culation of prices (other than prices
specified In tenders made pursuant to
CCC's offer to purchase oll under
§ 1443.2025(bh)).

§ 1443.2034 Nondiscrimination in em-
ployment.

During the period between the date
the crusher files his tance form
pursuant to § 1443.2023 and August 31,
1966, or the date on which he completes
delivery of the final lot of cottonseed oll
or meal sold to CCC pursuant to this
subpart, whichever is later, the crusher
agrees as follows:

(a) The crusher will not discriminate
against any employee or applicant for
employment because of race, coreed,
color, or national origin. The crusher
will take affirmative action to ensure
that applicants are employed, and that
employees are treated during employ-
ment, without regard to their race,
creed, color, or national origin. Such
action shall include, but not be limited
to, the following: Employment, upgrad-
ing, demotion, or transfer; recruitment
or recrultment advertising; and selec-
tion for training, including apprentice-
ship. The crusher agrees to post in con-
spicuous places, available to employees
and applicants for employment, notices
to be provided by the contracting officer
setting forth the provisions of this non-
discrimination clause.

(b) The crusher will, in all solicita-
tion or advertisements for employees
placed by or on behalf of the crusher,
state that all qualified applicants will
receive consideration for employment
without regard to race, creed, color, or
national origin.

(¢) The crusher will send to each labor
union or representative of workers with
which he has a collective bargaining
agreement or other contract of under-
standing, & notice to be provided by the
agency contracting officer advising the
said labor union or workers' representa-
tive of the crushers commitments under
this section, and shall post copies of the
notice In conspicuous places avallable
to ex:xployees and applicants for employ-
ment, :

(d) The crusher will comply with all
provisions of Executive Order No. 10925
of March 6, 1961, as amended, and of
the rules, regulations, and relevant
orders of the President's Committee on
Equal Employment Opportunity created
thereby,

(e) The crusher will furnish all infor-
mation and reports required by Execu-
tive Order No. 10925 of March 6, 1061,
as amended, and by the rules, regula-
tions and orders of the sald Committee
or pursuant thereto, and will permit ac-
cess to his books, records, and accounts
by the contracling agency and the
Committee for the purposes of investi-
gation to ascertain compliance with such
rules, regulations, and orders,
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() In the event of the crusher's non-
compliance with the nondiscrimination
clauses of such contract or with any of
the sald rules, regulations, or orders, the
contract may be canceled, terminated, or
suspended In whole or In part and the
crusher may be declared ineligible for
further Government contracts in accord~
ance with procedures authorized in Ex-
ecutive Order No. 10925 of March 6, 1961,
as amended, and such other sanctions
may be imposed and remedies invoked sas
provided In the said Executive order or
by rule, regulations, or order of the Presi-
dent's Committee on Equal Employment
3pportuxuty. or as otherwise provided by

W,

(g) The crusher will include the pro-
visions of paragraphs (a) through (g)
of this section in every subcontract or
purchase order unless exempted by rules,
regulations, or orders of the President's
Committee on Equal Employment Op-
portunity issued pursuant to section 303
of Executive Order No. 10925 of March 6,
1961, so that provisions will be binding
upon each subcontractor or vendor. The
crusher will fake such action with respect
to any subcontract or purchase order as
the contracting agency may direct as a
means of enforcing such provisions, in-
cluding sanctions for noncompliance:
Provided, however, That In the event the
crusher becomes Involved in, or is
threatened with, litigation with a sub-
contractor or vendor as a result of such
direction by the contracting agency, the
crusher may request the United States to
enter Into such litigation to protect the
interests of the United States.

Effective date: Upon publication In the
FEDERAL REGISTER.

Signed at Washington, D.C,, on July

20, 1965.
E. A. JAENKE,
Acting Executive Vice President,
Commaodity Credit Corporation.

IPR. Doe. 65-7833; PFlled, July 22, 1968;
8:48 am.]

Title 24—HOUSING AND
HOUSING CREDIT

Chapter Il—Federal Housing Admin-
istration, Housing and Home
Finance Agency

SUBCHAPTER C—MILITARY AND ARMED

SERVICES HOUSING MORTGAGE INSURANCE

PART B803—ARMED SERVICES

HOUSING—MILITARY PERSONNEL

PART 803a—MILITARY HOUSING
INSURANCE

Contract Rights and Obligations

In § 803.252 paragraph (¢) is amended
to read as follows:

£ 803.252 Method of payment.

. -
(¢) (1) Until the mortgage is pald in
full, or until receipt by the Commis-
sioner of an application for insurance
benefits, or until the contract of insur-
ance is otherwise terminated with the

RULES AND REGULATIONS

consent of the Commissioner, the mort-
gagee, on each anniversary date of the
first principal payment, shall pay an
annual mortgage Insurance premium.

(2) With respect to mortgage insur-
ance premiums:

(1) Due prior to August 1, 1965, the
amount of the annual premium payment
shall be equal to one-quarter of 1 per-
cent per annum of the amount of the
average outstanding principal obligation
of the mortgage for the following year,
without taking into account delinquent
payments or prepayments.

(ii) Due on or after August 1, 1865,
the amount of the annual premium pay-
ment shall be equal to one-sixth of 1
percent per annum of the amount of
the average outstanding principal obli-
gation of the mortgage for the following
year, without taking into account de-
linquent payments or prepayments,

» L » - -
(Sec. 807, 69 Stat, 651; 12 US.C. 1748f. In-

terprets or appiles sec. 803, 09 Stat. 647, an
amended; 12 U.S.C. 1748b)

Section 803a.251 is revised to read as
follows:

§ 803a.251 Incorporstion by reference.

(a) Except as set forth In paragraph
(b) of this section, all of the provisions
of Part 207 of this chapter, concerning
rights and obligations of a mortgagee
pursuant to an Insurance contract un-
der section 207 of the National Housing
Act, apply with equal force and effect to
mortgages Insured pursuant to section
803 of the National Housing Act as In
effect prior to August 11, 1955, except
that references in Part 207 of this chap-
ter to section 207 of the National Housing
Act shall be deemed to refer to such sec-
tion 803 of the National Housing Act for
the purposes of this subpart.

(b) The payment of mortgage insur-
ance premiums shall be governed by the
provisions of § 207252 of this chapter
except that:

(1) Where the mortgage Insurance
premium is due prior to August 1, 1965,
the amount of the annual premium pay-
ment shall be equal to one-half of 1 per-
cent per annum of the amount of the
average outstanding principal obligation
of the mortgage for the following year,
without taking into account delinquent
payments or prepayments.

(2) Where the property covered by the
mortgage has been acquired by the Sec-
retary of Defense or his designee and the
mortgage insurance premium is due on
or after August 1, 1965, the amount of
the annual premium payment shall be
equal to one-sixth of 1 percent per annum
of the amount of the average oustanding
principal obligation of the mortgage for
the following year, without taking into
account delinquent payments or pre-
payments.

(3) Where the property has not been
acquired by the Secretary of Defense or
his designee, the amount of the annual
mortgage insurance premium payment,
regardless of when due, shall be equal to
one-half of 1 percent per annum of the
amount of the average outstanding prin-
cipal obligation of ‘the mortgage for the
following year, without taking into ac-

count delinquent payments or prepay.
ments.

(Sec. 808, 63 Stat. 570; 12 US.0. 1748g)

Issued at Washington, D.C., July 19,
1965.

PriLip N. BROWNSTEN,
Federal Housing Commissioner,

[F.R. Doc. 85-T760; Filed, July 22, 1005;
8:46 am.|

Title 43—PUBLIC LANDS:
INTERIOR

Subtitle A—Office of the Secretary of
the Interior

[Circular 2188]

PART 16—CONSERVATION OF
HELIUM

Miscellaneous Amendments

On April 25, 1964, a proposed amend-
ment of Subpart 8105 of Title 43 of the
Code of Federal Regulations was pub-
lished at 290 F.R. 6561, The purpose of
the amendment was to provide for the
conservation of helium authorizing
disposition to qualified applicants of
rights for the extraction of helium from
gas produced from Federal lands. A
period of 30 days was given to Interested
parties in which to comment on the pro-
posed regulations.

After the consideration of these com-
ments and further study, the Depart-
ment adopted regulations as Part 16,
published in the Frperar Reorstex at 29
F.R. 9382 on July 9, 1964, and effective
upon that date. Fuarther comments by
the public and further study by this De-
partment have shown the need for re-
vision of §§ 16.1-16.4. Section 164 as it
presently appears will be deleted and
$§5165 and 166 will be renumbered
£§ 16.4 and 16.5, respectively.

Accordingly, the amended §§ 16.1-16.3
are adopted as set forth below and will
become effective upon publication in the
FEDERAL REGISTER.

§16.1 Agreements to dispose of helium
in natural gas.

(8) Pursuant to his authority and
jurisdiction over Federal lands, the Sec-
retary may enter into agreements with
qualified applicants to dispose of the
helium of the United States upon such
terms and conditions as he deems falr,
reasonable, and necessary to conserve
such hellum, whenever helium can be
conserved that would otherwise be
wasted or lost to Federal ownership of
use In the production of ofl or g8
from Government lands embraced in an
ofl and gas lease or whenever federnlly
owned deposits of helfum-bearing gas are
being drained. The precise nature of
any agreement will depend on the con-
ditions and circumstances involved I
that particular case.

(b) An agreement shall be subject ‘Ol
the existing rights of the Federal ol
and gas lessee.

(¢) An agreement shall provide that in
the extraction of hellum from gas pro-
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duced from Federal lands, it shall be ex-
tracted so as to cause no delay, except
that required by the extraction process,
in the delivery of the residue of the gas
produced from such lands to the owner
thereof. Title will be granted to the
helfum which is physically reduced to
possession.

£16.2 Applications for helium disposi-
tion agrecments.

The application for a helium disposi-
tion agreement need not be In any par-
ticular form, but must contain informa-
tion sufficient to enable the Secretary to
determine that the proposal will con-
serve helium that will otherwise be
wasted, drained, or lost to Federal own-
ership or use, and to evaluate the. suit-
ability of the proposal.

§ 16,3 Terms and conditions,

The applicant must agree not to de-
velop wells on Federal land with the
principal purpose of recovering the
hellum component of natural gas unless
permission to do so has been expressly
granted by the Secretary.

(R.5. 2478, as amended, 60 Stat. 050; 74 Stut,
918, 922; 48 US.C. 1201, 30 US.C, 181, 50
U.8.0. 1670, 167g)
Srewant L. UpaLL,
Secretary of the Interior.

Jury 16, 1965.

[F.R. Doc. 65-7763; Piled, July 22, 1065;
8:46 aum.)
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Part 1031
| Docket No, AO 170-A16]

MILK IN NORTHWESTERN INDIANA
MARKETING AREA

Notice of Rescheduled Hearing on
Proposed Amendments to Tentative
Marketing Agreement and Order

Due to an unexpected conflict in the
schedule of the Office of Hearing Exam-
iners, it is found necessary to resched-
ule the hearing in this proceeding pres-
ently set for July 22, 1965, with respect
to proposed amendments to the tenta-
tive marketing agreement and to the
order regulating the handling of milk
in the Northwestern Indiana Marketing
Area, notice of which was published in
the FroEraL RecisTen  dated July 17,
1965 (30 F.R. 9008).

Pursuant to the provisions of § 900.8
of the Rules of Practice and Procedure
Governing Proceedings to Formulate
Marketing Agreements and Marketing
Orders (7 CFR 900.8), notice is hereby
given that the said public hearing will
be held beginning at 9:30 am., local
time, on July 26, 1965, at the Plck Oliver
Hotel, 105 North Main Street, South

Signed at Washington, D.C,, on July
20, 1965.
JACK W, Bamn,
Hearing Examiner.

[F.R. Doc, 65-7766; Piled, July 22, 106S5;
B:47a.m.)

FEDERAL AVIATION AGENCY

[14 CFR Part 711
[Alrspace Docket No. 65-S0-6]

FEDERAL AIRWAYS

Proposed Realignment

The Federal Aviation Agency is con-
sldering amendments to Part 71 of the
Federal Aviation Regulations that would
realign VOR Federal alrway No. 185 from
Knoxville, Tenn., via the intersection of
the Knoxville 069" True radial and the
301° True radial of the Waterville, N.C.,
VORTAC, to be installed in December
1965 at approximately latitude 35°47'24""
N., longitude 83°03'09'* W., to Asheville,
N.C.; that would realign VOR Federal
airway No. 16 S alternate from Knox-
ville via Waterville to Holston Mountain,
Tenn.; and that would realign VOR Fed-
eral airway No. 35 W alternate from
Asheville via the intersection of the Ash-
ville 301° and Holston Mountain 203*
True radials, to Holston Mountain.

Interested persons may participate in
the proposed rule making by submitting
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such written date, views; or arguments
as they may desire. Communications
should identify the alrspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Agency, Post Office Box 20636, At-
lanta, Ga., 30320. All communications
received within 45 days after publica-
tion of this notice in the Feoerar Rea-
1sTER Will be considered before action s
taken on the proposed amendments,
The proposals contained in this notice
may be changed in the light of com-
ments recelved.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
et, 800 Independence Avenue SW., Wash-
ington, D.C., 20553. An informal docket
also will be available for examination at
the office of the Regional Alr Traffic Divi~
sion Chief,

The Waterville VORTAC is belng in-
stalled to support the realignment of V-
185 between Asheville and Enoxville and
V-16 8 between Knoxville and Holston
Mountain. The Waterville VORTAC
will improve navigational guidance on
these airway segments, as proposed, and
over mountainous terrain. The facility
will also permit a lowering of the mini-
mum reception altitude and the mini-
mum en route altitude of the proposed
airway segments and at various inter-
sections N and NE of Knoxville, Re-
alignment of V-35 W alternate would
improve chart legibility.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348).

Issued In Washington, D.C., on July 15,
1965,
Danizr E. Banrow,
Chief, Afrspace Regulations
and Procedures Division.

[PR. Doc. 65-7T741; Filed, July 22, 1065;
8:456 am.)

[ 14 CFR Part 711
| Alrspace Docket No, 65-WA-30]

TRANSITION AREA
Proposed Alleration

The Federal Aviation Agency is con-
sidering an amendment to Part 71 of the
Federal Aviation Regulations that would
designate an extension to the Wilming-
ton, N.C,, transition area based upon the
localizer course.

As parts of this proposal relate to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices, by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United

States is governed by Article 12 and An-
nex 11 to the Convention on Interna-
tional Civil Aviation (ICAO), which per-
tains to the establishment of air naviga-
tion facilities and services necessary to
promoting the safe, orderly, and expedi-
tlous flow of civil air traffic. Its pur-
pose 1s to insure that civil flying on in-
ternational alr routes is carried out under
uniform conditions designed to improve
the safety and efficiency of air operations,

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
Jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic serv-
ices are provided and also whenever a
contracting state accepts the responsi-
bility of providing air traffic services
over high seas or in alrspace of undeter-
mined sovereignty. A contracting state
accepting such responsibility may apply
the International Standards and Recom-
mended Practices to civil aircraft in a
manner consistent with that adopted for
alrspace under its domestic jurisdiction

In accordance with Article 3 of the
Convention on International Civil Avia-
ton, Chicago, 1944, state alrcraft arc
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d)
that its state aircraft will be operated
in international alrspace with due re-
gard for the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State and
the Becretary of Defense in accordance
with the provisions of Executive Order
10854,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Federal Aviatlon Agency, Office of the
General Counsel, Attention: Rules Dock-
et, 800 Independence Avenue SW., Wash-
ington, D.C., 20553. All communications
received within 45 days after publication
of this notice in the FeperaL REGISTER
will be considered before action is taken
on the proposed amendment, The pro-
posal contained in the notice may be
changed in the light of comments re-
ceived. All comments submitted will be
ayailable in the Rules Docket for exami-
nation by interested persons, both before
and after the closing date for comments.

The transition area extension, pro-
posed above for Wilmington, N.C., would
be described as from 1,200 feet above u?e
surface, within 5 ;éruesas each xsldee &fc ;1&‘-‘
Wilmington local course, e e
ing from the LOM to 12 miles SE of n}c
LOM. This controlled airspace is m?c“&
sary to protect a holding pattern an
aireraft executing a standard instrument
approach procedure to New Hanover
County Airponv NC.
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This amendment i3 proposed under
soctlon 307(a) and 1110 of the Federal
Aviation Act of 1958 (49 US.C. 1348,
1510), and Executive Order 10854 (24
F.R. 8565).

Issued in Washington, D.C., on July

14, 1065,
H. B. HELSTROM,
Acting Chief, Airspace Regulations
and Procedures Diviston.

[P.R. Doe. 65-7742; Piled, July 22, 1965;
8:45 am.|

{14 CFR Parts 71, 751
| Alrspace Docket No, 66-CE-T1]

POSITIVE CONTROL AREA AND JET
ADVISORY AREAS

Proposed Designation and
Revocation

The Federal Aviation Agency is con-
sldering amendments to Parts 71 and 75
of the Federal Aviation Regulations that
would extend the positive control area
to include the remaining portion of
Michigan presently not covered by the
positive control area, and that would
revoke Jet advisory areas associated with
Jet Routes Nos. 101 and 548 and that
portlon of the Jjet advisory area associ-
sted with Jet Route No. 500 that would
lle within the positive control area as
proposed for extension.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Comm
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Alr Trafic Division, Federal Avi-
atlon Agency, 4825 Troost Avenue,
Eansas City, Mo., 64110. All communi-
cations recelved within 45 days -after
publication of this notice In the Fep-
EralL Register will be considered before
action is taken on the proposed amend-
ments, The proposals contained in this
notice may be changed in the light of
comments received.

An aofficial docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
el 800 Independence Avenue SW.,,
Washington, D.C., 20553. An informal
docket also will be avaflable for exam-
nation at the office of the Regional Afr
Traffic Division Chief.

The positive control area is deslgnated
alrspace within the continental control
Grea wherein safety to aircraft is in-
Creased by the separation of both en
foute and diversified aircraft operations
in accordance with Part 91 of the Federal
Aykmon Regulations. Positive control
area is presently designated from FL
240 to, and Including, FL 600 in the con-
Hnental control arem of the 48 con-
lerminous States, excluding portions of
\be States of Texas, North Dakota, South
Dakota, Minnesota, Wisconsin, New
Hampshire, Michigan, and Maine. Ac-
Hon is proposed herein to designate as
‘;051:1"0 control area that alrspace from
L 240 to, and Including, FL 600 within
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the continental control area bounded by
a line from:

Latitude 46742°00” N., longitude 89°45'-
00" W., to latitude 47'40'40"" N., longitude
86°46'00”" W., to thence along the United
States/Canadian border to Iatitude 46°06°-
40" N., longitude 83°47°00" W., to lstitude
46"04°00"" N., longitude $3°48'15”" W, to lati~
tude 45°55'30"" N., longitude 83°30'20" W,, to
thence along the United States/Canadian
border to latitude 43°52°00"’ N., longitude
83°11720"" W, to latitude 43°52°00"" N., longi-
tudo B4°1000"" W., to Intitude 44°00°00"" N.,
longitude 85°18°00°" W.,, to latitude 44°50°00""
N.. longitude 83°00°00" W, to Ilatitude
45°50°00" N. longitude B9°45'00" W. to
thence to the point of beginning,

The Minneapolis Alr Route Traflic
Control Center provides radar service In
the airspace under consideration herein.
Therefore, it has the capabllity of pro-
viding separation service to all IFR users
without reducing the effectiveness of
typieal military and civil operations con-
ducted in that airspace.

Since jet advisory areas within the
above-proposed positive control area
would no longer be required, it Is also
proposed herein to revoke the jet ad-
visory areas assoclated with Jet Route
Nos. 101 and 548, and to revoke that por-
tion of the jet advisory area associated
with Jet Route No. 500 that would be
within the positive control area.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (40 US.C.
1348).

Issued In Washington, D.C., on July 14,
1965.

H. B. HELSTROM,
Acting Chief, Aci‘npace Regulations
an

[FR. Doc, 65-77T43; Filed, July 23, 1065;
B8:45 am.]

[14 CFR Part 731
[Alrspace Docket No. 65-WE-62]
RESTRICTED AREA
Proposed Designation

The Federal Aviation Agency is con-
sidering an amendment to Part 73 of the
Federal Aviation Regulations that would
designate a restricted area at Hawthorne,
Nev.

Interested persons may participate in
the proposed rule making by submitting

such written data, views, or arguments -

as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Western Reglon, Attention:
Chief, Alr Traflic Division, Federal Avia-
tion Agency, 5651 West Manchester

Avenue, Post Office Box 90007, Alrport

Station, Los Angeles, Calif., 90009. All
communications received within 45 days
after publication of this notice in the
Feoeral Recister will be considered be-
fore action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules
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Docket, 800 Independence Avenue SW.,
Washington, D.C., 20553. An informal
docket also will be avallable for examina-
tion at the office of the Regional Air
Traffic Division Chief,

The U.S. Navy has requested the desig-
nation of restricted airspace for demoll-
tion activitlies conducted by the Naval
Ammunition Depot at Hawthorne. Frag-
mentations from the demolition activities
could be contained vertically in alrspace
designated from the surface to 15,000
feet MSL, The requested airspace would
be designated as a 1';-nautical-mile
radius circle centered at Iatitude
38"14°45’" N., longitude 118°38"15°" W,
Since the area would be comparatively
small, designation of such alrspace as
Joint use would not be practical. VFR
flights should be able to circumnavigate
the proposed area with a minimum of
inconvenience. Due to the terrain of
the general area, the main VFR route
between Hawthorne and the Mono Lake,
Callf.,, area is along Nevada State High-
way 31. Even though a portion of this
highway, which the Navy states will be
blocked during firing period, does over-
lie a part of the proposed restricted area,
VFR flights could avoid the area to the
SE with a minimum deviation in their
route,

The designated altitude would be from
the surface to 15,000 feet MSL., The
time of designation would be from 0800
to 1500 hours, local time, Monday
through Friday. The using agency would
be the Commanding Officer, Naval Am«~
munition Depot, Hawthorne, Nev.

This amendment 15 proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348).

Issued In Washington, D.C., on July 15,

1965.
H. B. HerstROM,
Acting Chief, Airspace Regulations
and Procedures Division.

PR, Doc, 65-T744; Flled, July 22, 1065;
§:45 am.)

[ 14 CFR Part 751
[Alrspaoe Docket No, 63-5W-100]

JET ROUTE
Proposed Designation

The Federal Avistion Agency is con-
sidering an amendment to Part 75 of the
Federal Aviation Regulations that would
designate a jet route from Los Angeles,
Calif., via existing Jet Route No. 718 to
Winslow, Ariz.; Intersection of the Wins-
low 075* T (061*M) and the Cimarron,
N. Mex. 254° T (241° M) radlals; Cimar-
ron; Liberal, Kans.; Wichita, Eans,; to
Kansas City, Mo.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southwest Region, Attention:
Chief, Alr Traffic Division, Federal Avia-
tion Agency, Post Office Box 1689, Fort
Waorth, Tex., 76101. All communications
received within 45 days after publication
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of this notice in the FeoeraL REGISTER
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments re-
celved.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
ct, 800 Independence Avenue SW., Wash-
ington, D.C., 20553. An informal docket
also will be avallable for examination at
the office of the Regional Air Traflic Di-
vision Chief.

The above-proposed jet route designa-
tion would provide an alternate routing
between Los Angeles and Kansas City to
relieve the congestion which exists on
Jet Routes Nos. 64 and 80.

This amendment is proposed under
the suthority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348).

Issued in Washington, D.C., on July

14, 1965,
H. B. HELSTROM,
Acting Chief, Airspace Regulations
and Procedures Division,

[FR. Doo. 63-7745; Filed, July 22, 1005;
8:45 am.)

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731 -
[Docket No. 14229]

FOSTERING EXPANDED USE OF UHF
TELEVISION CHANNELS

Order Extending Time for Filing
Comments

1. Requests for an extension of time
for filing comments and reply comments
in this proceeding (Commission’s pro-
posal to establish a new class of low
powered UHF television stations to op-
erate on Channels 70 to 83) have been
filed by the Tri-State TV Translator As-
sociation (Tri-State) on June 24, 1965,
by the Association of Maximum Service
Telecasters, Inc, (MST), on July 14, 1965,
and by The National Association of Edu-
cational Broadeasters (NAEB), on July
14, 1965,

2. Tri-State states in its request that
it does not have adequate information
at present to answer this rule making
procedure properly; that it has sent in-
quiries to broadcasters but that the re-
quested information will not be recefved
in time for the preparation of thelr reply
to the Commission prior to the Commis-
sion’'s July 20, 1965, date for filing com-
ments. Similarly, MST states that it
requires additional time in order to com-
plete its study of the matter and to pre-
pare and submit helpful and meaningful
comments. The NAEB points out that
the Fourth Report and Order and the
companion low power further notice of
proposed rule making (Docket 14229)
represent a substantial shift in the as-
signment principals and that the low
power proposal requires careful study by

PROPOSED RULE MAKING

its membership as well as legal and en-
gineering consultants; that it is in the
process of drafting a petition for recon-
sideration of the Fourth Report and
Order and that the requested extension
will afford it an opportunity to formulate
its position and file thoughtful comments
which will be of assistance in resolution
of this docket. MST requests that the
time for filing comments be extended un-
til September 3, 1965, and that the time
for filing reply comments be extended
until September 20, 1065. The NAEB
requests that the respective comments
dates be extended for 60 days. Tri-
State asks for an extension for filing
comments to August 20, 1965,

3. In view of the foregoing, and the
Commission’s desire to benéfit from all
possible information that may be made
available, it is believed that there is good
cause for the requested extension of
time and that the requests should be
granted.

4. Accordingly, it is ordered, This 16th
day of July, 1865, That the requests of
the Tri-State TV Translator Association,
the Association of Maximum Service
Telecasters, Inc., and The National As-
sociation of Educational Broadcasters for
an extension of time are granted, and
that the time for filing comments in this
proceeding Is extended from July 20,
1965, to September 20, 1965, and that the
time for filing reply comments Is ex-
tegnded from August 5, 1965, to October 5,
1965.

5. This action is taken pursuant to au-
thority found in sections 4(1), 5(d) (1),
and 303(r) of the Communications Act
of 1034, as amended, and § 0.281(d) (8) of
the Commission's rules.

Released: July 20, 1965.

FeEperAL COMMUNICATIONS
CoMMISSION,
Ben F. WarLe,
Secretary.
|FR, Doo, 65-7767; Filed, July 22, 1905;
8:48 am.)

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 2401
[ Relense 34-7647)

HYPOTHECATION OF CUSTOMERS’
SECURITIES

Notice of Proposed Rule Making

Notice is hereby given that the Securi-
ties and Exchange Commission has under
consideration a proposal to amend its
Rules 8c-1 and 15¢2-1 (17 CFR 240.8¢c-1
and 240.15¢2-1) under the Securities Ex-
change Act of 1934 (“Exchange Act”).
These rules, which are identical in sub-
stance, prohibit the hypothecation of
customers’ securities by broker-dealers
under circumstances which permit the
commingling of one customer’s securities
(1) with those of any other customer,
unless each customer's prior consent has
been obtained; and (2) with those of
other than a bona fide customer. The
proposed amendments, which would be
adopted under the provisions of the Ex-

[sEAL]

change Act, and particularly sections
B(c), 15(¢) (2) and 23(a) thereof, would
add a new clause (g) to Rules 8c-1 and
16¢2-1 (17 CFR 240.8¢c-1 and 240.15¢02-1)
to provide an exemption from the com-
mingling prohibitions of these rules
where an exchange member, broker or
dealer participating In a system of a
national securities exchange or national
seourities association for the central
handling of securities hypothecates
securities in accordance with such sys-
tem. For the exemption to be applicable
the system would be required to contain
specified provisions and follow specified
procedures which have been deemed
adequate by the Commission for the
protection of investors.

The proposed amendment s neces
sitated by the development in recen
years of centralized systems for
handling. and delivery of securitie
through the use of automated procedures,
In this connection, the Special Study of
Securities Markets recommended that
the securities industry with the coopera-
tion of the Commission, should give con-
tinuing attention to the possibilities
improving and modernizing existing se-
curities handling and delivery systems.'
For example, the New York Stock Ex-
change has proposed to Initiate a Cen-
tral Certificate Service which would have
custody of a large proportion of custom-
ers’ and proprietary securities now held
by individual firms and would effect
transfers and hypothecation of securities
by means of bookkeeping entries for
members of the system, thereby reducing
the number of physical transfers of
securities,

The proposed amendment provides
that the hypothecation of customers’ se-
curities held by a clearing corporation or
other subsidiary organization of a na-
tional securities exchange or national
securities association or by a custodian
bank pursuant to a cenfral system In
which the customers' securities are com-
mingled with others will not of itself con-
stitute a commingling prohibited by the
rule. For the exemption to be appli-
cable, the custodian must, in general,
agree to deliver the securities that it
holds as directed by the system and not
assert any claim, right, or lien against
the securities; the system musf have
safeguards for the handling, transfer,

and delivery of securities; the system

must provide for fidelity bond coverage
of employees and agents of the clearing
corporation or other subsidiary organiza-
tion; and the system must contain pro-
visions for periodic examination by in-
dependent public accountants, The ex-
emption will be applicable only after the
Commission has deemed the above pro-
vislons, and any amendments of them
to be adequate for the protection ol
investors.
It should be emphasized that, while the
amendment makes {t clear tha!
the presence within a system of & stock
certificate representing the interests of
various customers and other parties, in-
cluding pledgees, does not constitute &
prohibited commingling under Rule gc-1
(17 CFR 240.8c-1), It nevertheless does

1 8ee Report of Speclal Study of Securities
Markets, Pt. 1, p. 428,
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not make legal a hypothecation of se-
curities prohibited by the present rule.
Thus, it would constitute a violation of
Rule 8c-1 (17 CFR 240.8¢c-1) to hypothe-
cate the securities of more than one cus-
tomer of a member, broker, or dealer, to
secure & loan unless the consent of each
customer 1s obtained. Similarly, it
would constitute a violation under any
creumstances to hypothecate the securi-
tes of a customer with those of any per-
son other than a customer in order to
wcure & loan. The proposed amend-
ment of the rule would not in any way
affect these prohibitions.

The text of the proposed new para-
graph to be added to Rule 8c-1 (17 CFR
240.8¢c-1) and to Rule 15c2-1 (17 CFR
240.15c2-1) 1s as follows:

(g) The fact that securities carried
for the sccounts of customers and securi-
ties carried for the accounts of others are
represented by one or more certificates
in the custody of a clearing corporation
or other subsidiary organization of either
s national securities exchange or of a
registered national securities association,
or of a custodian bank, in accordance
with a system for the central handling of
securities established by a national se-
cuarities exchange or a registered national
securities association, pursuant to which
system the hypothecation of such securi-
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tles is effected by bookkeeping entries
without physical delivery of such securi-
ties, shall not, In and of itself, result in
a commingling of securities prohibited by
paragraph () (1) or (2) of this sec-
tion, whenever a participating member,
broker, or dealer hypothecates securities
in accordance with such system: Pro-
vided, however, That (1) any such cus-
todian of any securities held by or for
such system shall agree that it will not
for any reason refuse or refrain from
promptly delivering any such securities
to such clearing corporation or other
subsidiary organization or as directed by
it, except that nothing In such agree-
ment shall be deemed to require the
custodian to deliver any securities in
contravention of any order issued or
judgment directed by a court or govern-
mental agency having jurisdiction over
the custodian, and the custodian further
shall agree that It will not assert any
claim, right, or lien of any nature against
any such securities either on its own be-
half or on behalf of any other person;
(2) such system shall have safeguards
in the handling, transfer, and delivery
of securities and provisions for fidelity
bond coverage of the employees and
agents of the clearing corporation or
other subsidiary organization and for
periodic examinations by independent
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public accountants; and (3) the provi-
slons of this paragraph (g) shall not be
effective with respect to any particular
system unless the agreement required by
subparagraph (1) of this paragraph and
the safeguards and provisions required
by subparagraph (2) of this paragraph
shall have been deemed adequate by the
Commission for the protection of inves-
tors, and unless any subsequent amend-
ments to such agreement, safeguards, or
provisions shall have been deemed ade-
quate by the Commision for the protec-
tion of investors.

(Seca. 8(c), 16(c)(2), 23(n), 48 Stat. BSB,
805, 001, as amended, 15 U.S.C. 78h, 780, T8w)

All interested persons are Invited to
submit their views and comments on the
above proposal, in writing, to the Securi-
ties and Exchange Commission, Wash-
ington, D.C., 20549, on or before August
16, 1965. Except where it is requested
that such communications not be dis-
closed they will be considered avallable
for public inspection.

By the Commission.

[sEAL] NeELLYE A. THORSEN,
Agsistant Secretary.

Jury 16, 1865.

[FR. Doc. 65-7748; Piled, July 22, 1065;
8:45a.m.]




ATOMIC ENERGY COMMISSION

[Docket No, 50-225]

RENSSELAER POLYTECHNIC
INSTITUTE

Notice of Proposed lssuance of
Facility License Amendment

Please take notice that the Atomic
Energy Commission (“the Commission”)
is considering the issuance of Amend-
ment No. 1, as set forth below, to Facility

No. CX-22 which authorizes
Rensselaer Polytechnic Institute (“RPI™)
to own and possess, but not to operate, its
critical experiment facility (“the facil-
ity") located in Schenectady, N.Y. The
facility was originally owned by Alco
Products, Inc., and operated by Allis-
Chalmers Manufacturing Co. under Li-
cense No. CX-14, which license was ter-
minated July 23, 1964, at the requests of
the licensees.

The license amendment, In accordance
with the application dated August 25,
1964, and amendments thereto dated De-
cember 23 and 28, 1964, February 12, 1965,
and March 4, 1965 (“the application”),
would authorize RPI to operate its facil-
ity. Prior to issuance of the amendment
a preoperational Inspection of the facility
will be conducted by representatives of
the Commission.

Within fifteen (15) days from the date

of publication of this notice In the Fep-
ERAL REGISTER, the applicant may file a
request for a hearing, and any person
whose interest may be affected by the
issuance of this Hcense amendment may
file a petition for leave to intervene. A
request for a hearing and petitions to in-
tervene shall be filed in accordance with
the provisions of the Commission’s rules
of practice, 10 CFR Part 2. If a request
for a hearing or a petition for leave to
Intervene is filed within the time pre-
scribed in this notice, a notice of hearing
or an appropriate order will be issued.
If no request for a hearing or a petition
for leave to intervene is filed within the
time prescribed in this notice, the Com-
mission will {ssue the license amendment
fifteen (15) days from the date of pub-
lication of this notice in the Feperar Reg-
ISTER.
For further details with respect to this
proposed license amendment, see (1) the
application and amendments thereto, (2)
a related safety evaluation prepared by
the Research and Power Reactor Safety
Branch of the Division of Reactor Li-
censing, and (3) the Technical Specifi-
cations referred to as Appendix A to
the proposed facility license amendment,
all of which are available for public in-
spection at the Commission’s Public Doc-
ument Room, 1717 H Street NW,, Wash-
ington, D.C. A copy of item (2) above
may be obtained at the Commission's
Public Document Room, or upon request
addressed to the Atomic Energy Commis-
slon, Washington, D.C., 20545, Attention:
Director, Division of Reactor Licensing,
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Notices

Dated at Bethesda, Md., this 20th day
of July 1965.

For the Atomic Energy Commission,

R, L. Doan,
Director,
Division of Reactor Licensing.

[License No, CX-22; Amdt, 1]

The Atomic Energy Commission having
found that:

o, The application complies wtih the re-
quirements of the Atomic Energy Act of 1054,
a5 amended, and the Commission's regula-
tions set forth in Title 10, Chapter I, CFR;

b. There is reasonable sssurance that the
facllity can be operated at the designated
location without endangering the health
and safety of the public and that the ap-
plicant will comply with the Commission’s
regulations;

¢. Renzselaer Polytechnle Institute is tech-
nically and financially qualified to possess
and operste the facllity, to assume financial
responsibility for payment of Commission
charges for special nuclear material and to
undertake and carry out the propoasd netivi-
tes In accordance with the Commission’s
regulations;

d. Rensselaer Polytechnic Institute Is o
nonprofit educational institution and will
possess and operate the facllity for the con-
duct of educational activities. Ronseelaer
Polytechnic Institute ls thorefore exempt
from the financial protection requirement of
subsection 170 of the Atomic Energy’ Act
of 1054, as amended;

¢. The Issuance of this lcense amendment
will not be inimical to the common defense
and security or to the health and safety of
the public;

Facllity License No. CX~22 which authar-
izes Rensselaer Polytechnic Institute to own
and possess, but not to operate the eritical
experiment foacility located in Schenectady,
N.X, is hereby revised In its entirety as
follows:

1. This license applies to the coritical ex-
periment facility (hereinafter “the facility™)
which is looated in Schenectady, N.Y. and
which was previcusly possessed by Alco
Products, Inc., and operated by Allls-Chal-
mers Manufacturing Co. under Facility Li-
cense No. CX-14. The facility is described
in License No. OX-14A Issued December 17,
19638, nuthorizing Rensselser Polytechnic In-
stitute (bereinafter “RPI") to acquire legal
title to the facility, and is further described
In RPI's application dated April 28, 1064, and
amendments thereto dated August 25, 1064,
and December 23 and 28, 1964, and February
12, 1965, as supplemented March 4, 1065,

2. Subject to the conditions and require-
ments incorporated herein, the Atomic Ener-
gy Commission (herelnaftér “the Commis-
sion") hereby licenses RPI:

A, Pursuant to section 104¢ of the Atomic
Energy Act of 1054, as amended (hereln-
after “the Act"), and Title 10, OFR, Chapter
I, Part 60, “Licensing of Production and
Uthization Facilities,” to possess and operate
the facility as a utilization facility st the
designated locatlon In Schenectady, N.Y,

B, Pursuant to the Act and Title 10, CPR,
Chapter I, Part 70, “‘Special Nuciear Material,”
to recelve, possess and use up to 76.011 kllo-
grams of uranium-235 in connection with
operation of the facility and 80 grams of
plutonium encapsulated in a plutonfum-
beryllium neutron source for use as a reactor
startup source.

C. Pursuant to the Act and Title 10, CFR,
Chapter I, Part 30, “Licensing of Byproduct

Material," to possess, but not to separate,
such byproduct material which has been and
will be produced by operation of the facility,

D. Pursuant to the Act and Titie 10, OFR,
Chapter I, Part 40, "Licensing of Source
Material,” to recelve, possess and use up to
6 kilograms of depleted uranium and 100
grams of normal uranium in connection with
operation of the facility.

3. This license shall be deemed to contaln
and is subject to the conditions specified |n
§ 5054 of Part 50, §7032 of Part 70 ang
§30.32 of Part 30 of the Commission's regu-
lations; is subject to all applicable provisions
of the Act and rules, regulations and orders
of the Commission now or hereafter In offoct,
and Is subject to the additional conditions
specified below:

A. Mazimum power level. RPT la nuthor-
ized to operate the facility at steady State
power levels up to a maximum of 100 watty
(thermal),

B. Technical specifications. The Technl-
cal Specifications contatned in Appendix A
to this license (berelnafter the “Technlenl
Specifications”) are hereby incorporated in
this lcense, RPI shall operate the facility
only in sccordance with the Technical Spect-
fications. No changes shall be made in the
Technical Specifications unless authorized
gg 5?0 Commission ns provided in 10 CFR

C. Authorization of changes, tests, and ex-
periments. RPI may (1) make changes In
the reactar as described in the hazards sum-
mary report, (2) make changes in the pro-
cedures as described In the hazards sum-
mark report, and (3) conduct tests ar ex-
periments not described in the Eazards sum-
mmary report only In soccordance with the
provisions of §50.50 of the Commission's
regulations,

D. Reports. In addition to reports other-
wise required under this license and appli-
cable regulations:

(1) RPI shall inform the Commission of
any incident or conditions relating to the
operation of the facility which prevented
or could have prevented a nuclear system
from performing its safety function as de-
scribed In the Technical Specifiestions or in
the hazards summary report. For each such
occurrence, RPI shall promptly notify by
telephone or telegraph, the Director of the
appropriate Atomic Energy Commission Re-
glonal Compliance Office listed In Appondix
D of 10 CFR Part 20 and shall submit within
10 days u report In writing to the Director,
Division of Reactor Licensing, with a copy to
the Regional Compliance Office,

(2) RPI shall to the Commission
In writing within 30 days of its obeerved
occurrence any substantial variance dls-
closed by operation of the facility from per-
formance specifications contained In the
hazards summary report or the Technlcal
Specifications,

(8) RPI shall report to the Commiasion In
writing within 30 days of Its occurrence any
significant change in translent or accldent
analysis, ss described in the hazards sum-
mary report,

E. Records. In addition to those other-
wise required under this license and appli-
cable regulations, RPI ahall keep the follow-
ing records;

(1) Pacility operating records, including
power levels,

(2) Racords of in-pile irradiations.

(8) Records showling radioactivity released
or discharged into the air or water beyond
the effective control of RPI as measured at
the point of such reledse or discharge.
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(4) Recards of emergency facility scrams,
including reasons for shutdowns.

4. This Hoense, as amended, s effoctive as
of the date of lssuance and shall expire at
midnight June 30, 1969,

Date of lssuance:

Por the Atomic Energy Cominission.

R. L. Doax,
Director,
Division of Reactor Licenaing.

[P.R. Doc. 65-7811; Piled, July 22, 1965;
8:480.m.)

CIVIL AERONAUTICS BOARD

[Docket 15694]

CHICAGO HELICOPTER AIRWAYS,
INC.

Notice of Postponement of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that the hearing in the
above-entitled presently
scheduled for August 2, 1965, is hereby
postponed to August 16, 1965, at 10 am,,
edst, in Room 607, Universal Bullding,
1825 Connectlcut Avenue NW., Wash-
ington, D.C., before the undersigned
Examiner.

Dated at Washington, D.C., July 20,
1865,

[sEar) Jauss S, KerTH,

Hearing Examiner.

[FR. Dooc. 65-7763; Filed, July 22, 1865;
8:47 am.)

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 15760, ete.; FOC 65-822]

BROWN RADIO & TELEVISION CO.
(WBVL), ET AL

Memorandum Opinion and Order
Designating Applications for Con-
solidated Hearing on Stated Issues

In re applications of Dwight L. Brown,
trading as Brown Radio & Televiston Co.
(WBVL), Barbourville, Ky., Docket No.
15769 File No. BR-3228, for renewal of
license; Barbourville-Community Broad-
casting Co,, Barbourville, Ky., Docket No.
15770, Flle No. BP-16297; Golden East
Broadcasting Co., Inc., Barbourville, Ky,
Docket No. 16105, File No. BP-15827; for
construction permits,

1. Before the Commission for consid-
eration are; (1) The application of

wight L. Brown, trading as Brown Ra-
dio and Television Co, (WBVL), for re-
newal of Jicense of standard broadcast
Station WBVL operating on 950 kc at
Barbourville, Ky.; (2)- the application of
Bnrbourvﬂlc-(:ommunlts Broadcasting
C:o. for a construction permit for & new
station on the same frequency: (3) the
@pplication of the Broadeast Burcau filed
"fﬂb‘ 26, 1965, for review of that portion
°! & Memorandum Opinion and Order of
the Review Board, FCC 65R-119, released
!\fay 19, 1965, which denled the petition
of Barbourvme-Commumty to enlarge
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issues to Include a logging falsification
issue, and the pleadings responsive
thereto; * and a “Joint Request for Ap-
proval of Agreement and for Other Re-
lief” filed with the Review Board on
April 18, 1965, by Brown and Barbour-
ville-Community, and certified to the
Commission by the Review Board by Or-
der, FCC 65R-220, released June 15,
1965 The agreement which was exe-
cuted on March 31, 1865, provides for
the sale of Station WBVL to Barbour-
ville-Community upon approval of
Brown's renewsl application, and the
parties thereto seek to have action on the
aforementioned petition to enlarge is-
sues * held in abeyance pending disposi-
tion of the joint request for approval of
agreement.*

Background. 2. The competing appli-
cations for the broadcast facilities on
950 kc at Barbourville were designated
for hearing in a consolidated proceeding
by Order, FCC 64-1198, released Decem-~
ber 31, 1964. Thereafter, Barbourville-
Community petitioned to enlarge the
hearing issues to deftermine whether
Brown possesses the requisite character
qualifications to be the licensee of a
broadecast facility. The petition is based
upon allegations contained in pleadings
filed In proceedings relating to the ap-
plication of Golden East Broadcasting
Co., Inc., for a construction permit for
& new standard broadeast station to be

. Walter Powell, Jr., the
majority stockholder of Golden East, is
s former employee of WBVL who was
discharged In 1960 and the character

Because of the significance of the repre-
sentations made to the Commission, we
shall set forth in detall the pertinent
allegations of the parties in the 950 k¢
comparative proceeding and in the
Golden East proceeding.

3. On June 14, 1960, Brown discharged
Powell, then an announcer at WBVL, and
gave as one resson for the discharge the
fact that Powell had falsified the pro-
gram logs of the radio station by log-
ging as 10-second spots some which ran
for a minute, and by giving spots which

* As horeinafter set forth, Brown and Bar-
bowrville-Community have resolved thelr
differences and they now seek to avold a

Therefore, eachh applicant filed an

A reply to the oppositions was filed by the
Broadeast Bureau on June 16, 1965,

*On May 10, 1965, the Broadeast Bureau
filed an opposition to the joint request, and
onr Muay 27, 1985, & reply was filled by the
applleants.

TAS the time the agreoment was executed,
ecach applicant had pending a motion for
enlargement of Issues, On Jan. 21, 1965,
Brown had filed a motion to enlarge lssues,
challenging Barbourvillie-Community’s finan-
clal qualifications and its character qualifica.
tiona. However, the Review Board denled
this motion by a Memorandum Opinfon and
Order, FCO 65R-163 relensed May 7, 1065.

‘On Apr. 19, 1965, an application for as-
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were unscheduled and which Powell did
not log. Thereafter, Powell instituted a
proceeding for unemployment compen-
sation before the Department of Eco-
nomic Security, Division of Unemploy-
ment Insurance, Frankfort, Ky. In an-
swer to Brown’s charges concerning the
falsification of program logs, Powell as-
serted that he had merely followed
Brown's orders since otherwise he would
have been dismissed. In addition, Powell
sent a letter, dated August 8, 1960, to the
Commission outlining his difficulties with
Brown and charging that, in connection
with the renewal application for station
license in 1958, Brown had instructed the
announcers to log spot announcements as
30 seconds even though they ran as long
as 2 minutes; that “about 70 to 90 spots
for the Army, Navy, Air Force, ele, as
public service announcements” were
falsely inserted; that the original logs
were then retyped to reflect these
changes; that Powell and another an-
nouncer, Bob Lockhart, were required
to sign the logs or be dismissed; that a
former employee Everette Lawson also
signed the revised logs; and that the al-
tered logs were submitted to the Com-
mission in connection with the 1958 re-
newal application.

4. An application for renewal of sta-
tion license for WBVL was thereafter
filed by Brown on June 5, 1861. I ap-
pears that an investigation was con-
ducted by the Commission on the basis
of the information recelved from Powell,
but the application was granted on April .
30, 1963, by the Chief of the Broadcast
Bureau pursuant to delegated authority.
Prior thereto, on December 27, 1962,
Golden East Broadcasting Co,, Inc., of
which Powell is a 90-percent stockholder,
filed {ts application for a second stand-
ard broadcast station at Barbourville. A
petition to deny this application was filed
on September 3, 1963, by Brown who
asserted, Inter alla, that In view of a
finding by the Referee of the Division of
Unemployment Insurance concerning
Powell's Improper log entries while an
employee of Station WBVL, the Com-~
mission should include a character issus
with respect to Golden East* According
to the Referee’s decision, a copy of which
is attached to the petition to deny, Brown
testified at the hearing that Powell
“Iailed to log his commercials properly
and had given preference to certain ad-
vertisers,” An opposition to the peti-
tion to deny was filed by Golden East
on October T, 1063, in which it alleged,
with respect to the improper logging
charges, that at the time of Powell's
employment at WBVL, he was unfamiliar
with the Commission's rules and regula-
tions; that he was required to follow
Brown’s instructions or be discharged;
and that moreover, as soon as he realized
the import of what he had done, he im-
mediately informed the Commission of

*Brown had given additional reasons for
Powell's discharge such as use of the busi.
ness phone for poraonal calls after being in-
structed not to do =0, and reporting late for
work, The Referee held that “The proof sub-
mitted in the instant case clently indicates
that the clalmant’s discharge was the result
of his failure to follow instructions and abide
by reasonable rules imposed by the em-
ployer.”
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the situation. A copy of Powell’s August
8, 1960, letter to the Commission and
coples of affidavits submitted to the Di-
vision of Unemployment Insurance are
attached to the opposition. Particularly
relevant to the charged improper log-
ging Is the affidavit of Willlam O, Mardls,
executed August 31, 1960, who alleged
that he had worked with Powell from
July 1959 until 1960; that Brown had told
the affiant on a number of occasions to
“mention on the air a few extra plugs”
for a show “emceed” by Powell, and that
“I was instructed to log all spots (except
just a few 10-second spots) as 30-second
spots even If the supposedly 30-second
spots ran a minute or longer in length."” ™
The opposition is verified by Powell.

5. The information set forth in Golden
East’s opposition was used by Barbour-
ville-Community to support its petition
for enlargement of issues in the hearing
on Brown's renewal application to permit
inquiry into the Iimproper logging
charges and into the applicant's char-
acter qualifications” In an opposition
filed on February 23, 1965, Brown averred
that Powell had been discharged “be-
cause he had falsified WBVL's program
logs and was suspected of ‘taking pay-
ola'" and that he had sent a letter to
this effect to the Commission on June 14,
19680, Attached to the opposition is an
affidavit executed by Brown on Febru-
ary 20, 1865, in which the affiant denles
that he ever instructed an employee of
station WBVL to make improper entries
in the station logs, that there is no truth
to the charges made by Powell, and that
Powell is merely a disgruntled employee
refaliating against Brown for his dis-
charge.” Brown further opposes the ad-
dition of a character issue since Powell's
charges were submitted to the Commis-
sion in 1960, that the Commission in-
vestigated the charges and took no ac-
tion thereon, and that it would be con-
trary to Brown's rights to a fair hearing
*to order an issue raking again into such
old, stale, and discredited charges.”

6. On March 31, 1865, Barbourville-
Community entered into an agreement
with Brown for the purchase of Station
WBVL, subject to Commission approval.*
Thereafter, on April 16, 1865, the parties
filed with the Reyvlew Board a joint peti-
tion requesting that action on the pend-
ing petitions for enlargement of issues be

M The aMdavit was used in the 1960 unem-
ployment compensation case, but it does not
sppear to have been brought to the attention
of the Commission prior to the filing of
Golden East's opposition on Oct, 8, 1963.

* Other issues requested by Barbourville-
Community are not pertinent to the matters
under conaideration here.

TWith the affidavit, there was submitted o
copy of an undated letter alleged by Brown
to have been sent by him to the Commission
on June 14, 1960. Since the letter refers to
the declsion of the Referee of the Division of
Unemployment Insurance issued on Sept. 8,
1060, the letter manlfestly could not have
been written on June 14, 1960,

* The agreement also provides for the sale
of a business operated by Brown known as
“Brown's Discount Store.” However, we
deem it unn y to consider this
of the sgreement in the resolution of the
matter now before us:
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Leld in abeyance® and that the agree-
ment of the parties be approved. This
request was opposed by the Broadcast
Bureau and the matter was certified to
the Commission by Order, FCC 65R-220,
released June 15, 1965,

~ The logging and character issues. T,
In a Memorandum Opinion and Order,
FCC 65R~-179, released May 19, 1965, the
Review Board (Members Slone and
Berkemeyer dissenting), refused to in-
clude the requested logging falsification
and character issues. The Review Board
pointed out that the Commission had
been aware of Powell's charges against
Brown since 1960, that the matter had
thereafter been investigated, that a pre-
vious application for renewal of station
license had been granted on April 30,
1963, and that on December 24, 1064, the
Commission designated Brown's applica~-
tion*for hearing without including issues
based on Powell's charges. The Review
Board held that (par. 9) :

On the basia of all of tho above, wo are of
the view that the requested program log
issue is not, at this stage of the proceedings,
warranted. As is clearly indicated above, In
reaching this conclusion we have welghed all
the facta herein de novo, including the fact
of negative action by the Commission based
on almost 5 years of knowledge of the charges
involved (footnote omitted).

8. If nothing more were before us than
the possibility that Brown may have
engaged In improper logging practices
between 1958 and 1960, it is unlikely
that we would disturb the Review
Board's determination. See Howard M.
Davls, trading as The Walmac Co., 36
FCC 507 (1864). However, our primary
concern here relates to the contradictory
statements, under oath, made by Brown
and Powell in proceedings currently
pending before the Commission and not
to "old, stale” charges as Brown claims.
Misrepresentations by either applicant
in order to gain a personal advantage
would constitute a flagrant abuse of the
Commission’s processes which would
necessarily reflect adversely upon the
character qualifications of the individual
to be the licensee of a broadcast facility.
The character Issue thus ralsed must
be fully explored in an evidentiary hear-
ing. As we stated in Television Broad-
casters, Inc,, FCC 65-379, 5 Pike and
Fischer RR 2d 155, released May 10, 1965,
where the validity of a programing sur-
vey was challenged: “the Commission
is gravely concerned where, as here, it
appears that one or both of the Com-
mission’s licensees may have attempted
to decelve and mislead the Commission.
We have before us conflicting claims,
charges, and countercharges which we
cannot resolve on the basis of the plead-
ings alone” (Par. 5). For like reasons,
we conclude that the hearing issues with
respect to Brown's renewal application
must be enlarged to enable us to deter-
mine the facts and circumstances sur-

* A prior motion by Barbourville-Commu-
nity filed Mar., 11, 1085, for suspension of
action on the requests for enlargement of is-
sues on the ground that the parties had
reached an understanding concerning the
purchase of the station was denied by the
Review Board in & Memorandum Opinion and
Order, FCC 65R~115, released Mar, 80, 1965,

rounding the program logging practices
at WBVL and the basls for the repre-
sentations made by Brown and Powell to
the Commission. In view of the fore-
going, the Broadcast Bureau's applica-
tion for review is granted. However,
the issue requested by the Bureau will
not serve to produce the information we
deem to be essential in this case and
we shall, therefore, add appropriate
issues on our own motion.

9. We further conclude that the appli-
cation of Golden East for a construction
permit for a second standard broadcast
station in Barbourville on 1490 ke should
be designated for hearing in a consoli-
dated proceeding with the applications
of Brown and Barbouryville-Community,
Duplication of testimony will thus be
avoided and the critical character lssue
arising out of the charges and counter-
charges by Brown and Powell may be
determined in the one proceeding. Since
all of the applicants seek broadcast
facilities in Barbourville, and the hear-
ings on the applications of Brown and
Barbourville-Community were to be held
there” we direct that the consolidated
proceeding now ordered by us be held In
Barbourville,

10. Other than the character issue, we
havé not here considered the matiers
ralsed by Brown in his petition to deny
Golden East's application. Moreover,
processing of the Golden East applica-
tion has not been completed and it is
possible that additional questions may
be raised as a result of such processing.
Our decision here is without prejudice
to Brown’s right to seek enlargement of
issues as to any matters advanced in its
petition to deny or to the right of any
of the parties to raise such additional
issues &8s may appear necessary upon
completion of the processing of Golden
East's application.

The joint request for approval of
agreement. 11. Our declsion fo add &
character issue with respect to Brown’s
renewal application precludes favorable
action on the joint request for approval
of the agreement between Brown and
Barbourville-Community for acquisition
by the latter of WBVL. Under the cir-
cumstances of this case, we conclude
that the question of assignment should
await the resolution of the issue as 10
whether the applicant possesses the req-
uisite character qualifications to con-
tinue as a licensee of the Commission.
Cf. Radio 13, Inc,, FCC 65-47, 4 Pike
& Plscher RR 2d 322 released January 22,
1965." We realize, of course, that our
decision leaves In the case the standard
comparative issue designated by our De-
cember 31, 1964, order which the parties
sought to eliminate by their agreement.

™ Pursuant to the request of Barbourvilies
Community, the Chief Hearipg Examine:
changed the place of hearing from Washing-
ton to Barbourville, Ky. POC 66M-232, re-
leased Feb. 23, 1665.

% We also note that the parties have re
served the right to terminate the agrees
ment if the Commission holds that no re-
nowal will be granted except after an ovi-
dentinry hearing., Since we 50 hold, enhfr

v may exercise his option to terminate
and the question of Commission approval
will be mooted.
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However, the settlement of private dif-
ferences may not be permitted to remove
from censideration so critical a public
interest factor as the character of an
applicant. The joint request for ap-
proval of the agreement is therefore
denied.

Accordingly, it is ordered, This 14th
day of July 1965, that the application for
review filed by the Broadeast Bureau on
May 26, 1965, is granted.

It is Jurther ordered, That, pursuant
1o section 308(e) of the Communication’s
Act of 1934, as amended, the application
of Golden East Broadcasting Co., Inc.,
for a construction permit (BP-15827) is
designated for hearing in a consolidated
proceeding with the applications of
Dwight L. Brown, trading as Brown Ra-
dio and Television Co. (WBVL), for re-
newal of license (Docket No, 15769) and
the application of Barbourville Broad-
casting Co. for & construction permit
(Docket No. 15770), to be held in Bar-
bourville, Ky., at a time to be specified in
% subsequent order.

It is further ordered, That, on the
Commission’s own motlon, the hearing
issues in the above-captioned applica~
tions are designated to include, in addi-
tion to the issues set forth in our order
of designation, FCC 64-1198, released
December 31, 1964, the following:

(a) To determine the facts and oir-
cumstances surrounding the Improper
logging practices followed at WBVL be-
tween 1958 and 1960, inclusive.

(b) To determine, in the light of the
evidence adduced pursuant to the fore-
going Issue, whether Dwight L. Brown
has made misrepresentations to the
Commission or has in any manner at-
tempted to decelve or mislead the Com-
mission.

(¢) To determine, in the light of the
evidence adduced pursuant to the fore-
going issue, whether the principals,
agents, employees, or representatives of
Golden East Broadcasting Co,, Inc., have
made misrepresentations to the Commis-
sion or have in any manner attempted
W deceive or misiead the Commission.

(d) To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, whether Dwight L. Brown
possesses the requisite character quali-
fications to be a broadcast licensee,

(€) To determine, in the light of
the evidence adduced pursuant to the
foregoing issues, whether Golden East
Broadeasting Co., Inc., possesses the req-
ulsite character qualifications to be a
broadcast licensee,

.}t ) To determine, in the light of the
tvidence adduced pursuant to the fore-
going issues, whether a grant of the ap-
plicaty
= on of Dwight L. Brown, trading as
l‘f O%n Radio and Television Co.

VEVL), for renewal of license would
serve the public interest, convenience,
and necessity.

(&) To determine, in the light of the
tvidence adduced pursuant to the fore-
B0Ing issues, whether a grant of the ap-
H‘llcatlon of Golden East Broadcasting
’90_., Inc., for a construction permit would
serve the public interest, convenience,
and necessity.
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It is further ordered, That the joint
request. for approval of agreement
on April 18, 1965, by Dwight L. Brown,
trading as Brown Radio and Television
Co. (WBVL), and Barbourville-Com~
munity Broadcasting Co., Is denied.

It is jurther ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant
to § 1.221(c) of the Commission’s rules,
in person or by attorney, shall, within
twenty (20) days of the mailing of this
order, file with the Commission in trip-
leate, a written appearance stating an
intention to appear on the date set for
the hearing and present evidence on the
issues specified In this order.

It is further ordered, That the appli-
cants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.504(a) of the
Commission’s rules, give notice of the
hearing within the time and in the man-
ner preseribed in such rule, and shall
advise the Commission of the publication
of such notice as required by § 1.594(g)
of the rules.

Released: July 20, 1965,
FepErRAL COMMUNICATIONS

COMMISSION,
[sEAL] Bex F. WarLe,
Secretary.
[FR. Doec, 856-7768; Flled, July 22, 1065;
6:48 am.]

| Docket No. 16120; FCC 85-645)
JEFFERSON RADIO CO. (KABE)

Order Designating Application for
Hearing on Stated lssues

In re application of Abraham Rosen-
stock trading as Jefferson Radio Co.
(KABE), Docket No. 16120, File No. BL—-
10568; for license to cover construction
permit BP-15289 authorizing a new
standard broadcast station at Westwego,
La.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 14th day of
July 1965:

The Commission having under con-
sideration (1) the above-captioned ap-
plication; and (2) the Commission’s fleld
inquiry with respect to Abraham Rosen-
stock and the operations of Station
KABE;' and

It appearing, that, on July 16, 1963,
the Commission granted the application
of Abraham Rosenstock trading as Jef-
ferson Radio Co., to construct a new
standard broadcast station at Westwego,
La., to which the call letters KABE were
assigned; and

It further appearing, that, on April 1,
1964, Abraham Rosenstock trading as
Jefferson Radio Co., filed an application

1 The Commission also has under consid-
eration an application for Commission con-
sent to the assignment of the construction
permit for Station KABE to Audubon Broad-
casting Corp, (File No, BAP-699), Action on
this application will be held In abeyance
pending the conclusion of the hearing
ordered herein, Jefferson Radio Co, Inc,
340 F.24 781.
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for license to cover the sald construction

filed - permit, which application is now pend-

ing before the Commission; and

It further appearing, that, the Com-
mission’s inquiry with respect to the
above-captioned applicant and the op-
erations of Station KABE raises a num-
ber of serlous questions bearing upon
whether Abraham Rosenstock is quali-
fied to be a licensee or permittee of the
Commission; and

It further appearing, that, in view of
these questions the Commission is unable
to find that a grant of the above-cap~
tioned application would serve the public
interest, convenience, and necessity and
must, therefore, designate this applica-
tion for a hearing:

It is ordered, That, pursuant to sec-
tions 309(e) and 319(¢) of the Communi-
cations Act of 1934, as amended, the
above-captioned application Is desig-
nated for a hearing, at a time and place
to be specified in a subsequent order,
upon the following issues:

1. To determine all of the facts and
circumstances with respect to financing
the construction and operation of Sta-
tion KABE;

2. To determine whether Abraham
Rosenstock has relinquished control of
Station KABE to any person without
recelving prior consent of the Commis-
sion, in violation of section 310(b) of
the Communications Act and §§ 1.613
and 1,615 of the Commission’s rules;

3. To determine whether the applica-
tion for construction permit, or other
applications, correspondence and docu-
ments filed with the Commission relative
to the financing and operation of the sta-
tion and the financial qualifications of
Abraham Rosenstock contained misrep-
resentations or omissions of fact;

4. To determine whether, in light of
the evidence adduced with respect to the
foregoing issues, Abraham Rosenstock
trading as Jefferson Radlo Co,, possesses
the requisite qualifications to be a licensee
of the Commission;

5. To determine whether, In light of
the evidence adduced with respect to the
foregoing issues, a grant of the above-
captioned application would serve the
gt:bllc interest, convenience and neces-

Y .

It is further ordered, That, to avail
himself of the opportunity to be heard,
the applicant herein, pursuant to § 1.221
of the Commission’s rules, in person or
by attorney, shall within twenty (20)
days of the malling of this order file with
the Commission in triplicate a written
appearance stating an intent to appear
on the date fixed for the hearing and
present evidence on the issues specified
in this order,

It is jurther ordered, That the Chief,
Broadcast Bureau, shall furnish a Bill
of Particulars to the applicant herein
setting forth the basis for the above
issues. See Dispatch Inc., 10 R.R, 1190,

It is further ordered, That the appli-
cant herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1594 of the
Commission’s rules and regulations, give
notice of the hearing within the time
and in the manner prescribed In such
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rule, and shall advise the Commission
thereof as required by § 1.594 of the Com-

mission’s rules and regulations.
Released: July 20, 1965,
FrDERAL COMMUNICATIONS
COMMISSION,?
[sEAL] Bex F. WarLs,
Secretary.
[FR. Doc, 65-7760; Piled, July 22, 1005;
8:48 am. |

‘{Docket No. 15065; POC 65R-270]
KENT-SUSSEX BROADCASTING CO.
Order Amending Issues

In re application of H. M. Grifith, Jr.,
and C. V. Lundstedt, a partnership doing
business 25 The Kent-Sussex Broadeast-
ing Co., Docket No. 15995, File No. BR~
2885; for renewal of license of Station
WKSB, Milford, Del.

The Review Board having before it
for consideration a petition to enlarge is-
sues, flled on June 9, 1965, by the Com-
mission’s Broadcast Bureau, an opposi-
tion filed on June 30, 1965, by Kent~
Sussex Broadcasting Co., and the reply
filed on July 13, 1965, by the Broadcast
Bureau,

It appearing, that among the issues
listed for hearing is one (No, 4) inquir-
ing as to the reasons for the applicant’s
failure to file Annual Financial Reports
for the years 1961, 1962, and 1963;

It further appearing, that because the
applicant had not, by the date of the
petition, filed an Annual Financial Re-
port for 1064 (due Apr. 1, 19656—see
§ 1,611 of the Commission's rules), the
Broadcast Bureau requests that “1064”
be added to Issue 4;

It further appearing, that on the same
day it filed its opposition herein, the ap-
plicant filed its Annual Financlal Report
for 1964;

It further appearing, that although the
applicant regards the petition as now
moot, the fallure to timely file the 1964
Report—viewed in the light of the other
apparent failures and violations referred
to in the Commission’s order designating
the application for hearing—raises an
additlonal public interest question re-
quiring resolution at the hearing.

It is ordered, This 19th day of July
1965, that (a) the petition to enlarge is-
sues, filed by the Broadeast Bureau on
June 9, 1065, is granted in substance;
and (b) Issue 4 In this proceeding is
changed to read as follows:

4. To determine the reasons for l-
censee’s fallure to file Annual Financial
Reports for 1961, 1962, and 1963, and the
reasons for its failure to timely file its
Annual Financial Report for 1964.

Released: July 20, 1965.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] Ben F. WarLE,
Secretary.
[P.R. Doc. 65-7770; Piled, July 22, 1085;
8:48am.)

* Commissioner Wadsworthh absent,

7 INOTICES 1~
[Docket Nos, 15672-15874; FCC 65M-035]

NORTHLAND TELEVISION CORP.
ET AL

Order Continving Hearing

In re applications of Northland Tele-
vision Corp., Duluth, Minn., Docket No.
15872, FPile No, BPCT-33509; Central Min-
nesota Television Co., Duluth, Minn.,
Docket No, 15873, File No, BPCT-33886;
Channel 10, Inc., Duluth, Minn., Docket
No. 15874, File No. BPCT-3404; for con-
struction permit for new television
broadcast station.

The Hearing Examiner having under
consideration:

(1) Order After Prehearing Confer-
ence, released April 8, 1965 (FCC 65M-
341), In the above-entitled proceeding:

(2) Order, released June 1, 1965 (FCC
65M-696),
thereto, changing the procedural dates
and postponing the hearing to afford the
parties an opportunity to complete nego-
tiations looking towards the disposition
of this proceeding by settlement; and

(3) The voluminous documents, in-
cluding a “Joint Request for Approval
of Agreement Among Competing Appli-
cants"”, which were filed on July 16, the
deadline established by Item (2) above,
and which are now before the Review
Board for its conslderation:

It is ordered, This 19th day of July
1965, on the Hearing Examiner's own
motion, that the hearing in the above-
entitled proceeding is hereby resched-
uled to commence at 10 am. Monday,
November 1, 1965, at the Commission's
offices, Washington, D.C,, in order to pro-
vide time for the Revlew Board’s con-
slgdmtion of the settlement agreement;
a)

It is ordered further, That all other
procedural dates heretofore scheduled
are hereby canceled, it being contem-
plated, in the event the settlement agree-
ment should be disapproved, that new
dates will be established at a further pre-
hearing conference which will then be
scheduled on the Examiner’s own motion.

Released: July 19, 1965.
FeoeRAL COMMUNICATIONS

COMMISSION,
[sEaAL) By F. WarLe,
Secretary.
[FR. Doc, 65-7771; Plled, July 23, 1065;
8:48 a.m.]

| Docket Noa, 15836, 16887, FCO 66M-640]

WMEN, INC., AND TALLAHASSEE
APPLIANCE CORP.

Order Continuing Prehearing
Conference

In re applications of WMEN, Inc.,
Tallahasgee, Fla., Docket No. 16886, File
No, BPH-4127; Tallahassee Appliance
Corp., Tallahassee, Fla., Docket No.
15887, Flle No. BPH-4228; for construc-
tion permits.

The Hearing Examiner having under
consideration the matiers discussed at
the prehearing conference held April 23,

1965 (Tr. 6-8, 11-13), and the fact that
the Initial Decision has not yet been re-
leased In the Matter of Revocation of Li-
cense of Radio Statlon WTIP, Ine,
(Docket No, 15176), and In re applica-
tions of WDMG, Inc., et al. (Docket Nos,
151717, 16274, and 15275) :

It is ordered, This 19th day of July
1965, on the Hearing Examiner's own
motion, that the further prehearing con-
ference presently scheduled for July 23,
1965, 1s continued to 2 pam,, September
8, 1965.

Released: July 20, 1965,
FepERAL COMMUNICATIONS

CoMMISSION,
[seaLl Bex F. Warss,
Secretary.
[FR. Doo, 65-7772; Plled, July 22, 1945
8:48 am.)

FEDERAL POWER COMMISSION

[Docket No. G-3277, ete.]
JAMES D. HELDT ET AL

Findings and Order
JuLy 14, 1965,

Findings and order after statulory
hearing issuing certificates of public con-
venlence and necessity, amending cer-
tificates, permitting and approving
abandonment of service, terminating
certificates, cancelling docket number,
substituting respondent, making succes-
sor co-respondent, redesignating pro-
ceedings, requiring filing of surety bond,
accepting suréty bond for filing, requir-
ing filing of agreement and undertaking,
terminating rate proceeding, cancelling
rata schedule, and accepting related rate
schedules and supplements for filing.

Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale and delivery of
natural gas in interstate commerce, for
permission and approval to abandon
service, or & petition to amend an ex-
isting certificate authorization, all os
more fully described In the respective ap-
plications and petitions (and any supple-
ments or amendments thereto) which
are on file with the Commission.

The Applicants herein have filed re-
lated FPC Gas Rate Schedules and pro-
pose to initiate or abandon, add or de-
lete natural gas service in interstate com-
merce as Indicated by the tabulation
herein. All sales certificated herein are
either equal to or below the comn's::
prices established by the Commission's
Statement of General Policy 61-1, 83
amended, or involve sales for which pt r-
manent certificates have been previousiy
issued. -

Rodman & Late, Applicants in Doc.:l-v‘
No. G-14752, propose to continue the
sale of natural gas heretofore nuthor:rf"‘d
in said docket and made pursuant to
Rodman, Late & Noel FPC Gas hn::
Schedule No. 1. Rodman has scquired
Noel's interest in the producing prop-




Friday, July 23, 1965

erties as of June 1, 1964, The presently
effective rete under Rodman, Late &
Noel's rate schedule Is In effect subject
to refund in Docket No. G-19952 and
they have filed a surety bond to assure
the refund of any amount collected in ex-
cess of the amount determined to be
just and reasonable in said proceeding.
Inasmuch as Noel will no longer collect
any amounts subject to refund, Rodman
& Late will be required to file a rider to
the surety bond or a new surety bond to
assure the refund by them of any amount
collected after June 1, 1964, in excess of
the amount determined to be just and
reasonable in Docket No. G-19952.

Brooks Gas Corp., Applicant in Docket
No. G-19534, proposes to continue the
sale of natural gas heretofore authorized
in sald docket to be made pursuant to
Mertzon Corp. FPC Gas Rate Schedule
No. 1. Brooks, which has merged with
Mertzon, was authorized in Docket No.
CI62-247 to sell the Mertzon gas pur-
chased from producers thereof for re-
sale by Mertzon to Northern Natural Gas
Co. The presently effective rate under
Mertzon's rate schedule, which will be
redesignated as a rate schedule of Brooks,
is in effect subject to refund in Docket
No, RI65-325. The presently effective
rate under Brooks' rate schedule for sales
to Mertzon is in effect subject to refund
In Docket No. RI65-326. The increased
rate was made effective subject to refund
in Docket No. RI65-326 subsequent to
the time that Brooks merged with Mert-
zon. Accordingly, the proceeding pend~
ing in Docket No. RI65-326 will be termi-
nated, Brooks will be substituted in lieu
of Mertzon as respondent in the proceed-
ing pending in Docket No. R165-325, sald
proceeding will be redesignated, and
Brooks will be required to file an agree-
ment and undertaking in Docket No. RI
65-325 to mssure the refund of any
amount collected in excess of the amount
dc}ermmed to be just and reasonable in
said proceeding. The certificate hereto-
fore issued in Docket No. CI62-247 will
be terminated and Brooks' related FPC
Gf;stﬂte Schedule No. 1 will be can-
celed.

Calvert Exploration Co, (Operator) et
al, Applicant in Docket No. CI84-593,
proposes to continue in part the sale of
natural gas heretofore authorized in said
docket and made pursuant to Mid-Amer-
ica Minerals, Inc., FPC Gas Rate Sched-
ule No. 7. The related rate schedule will
be redesignated as that of Calvert. The
bresently effective rate under said rate
schedule is in effect subject to refund in
Docket No, RI63-409 and Calvert has
filed a surety bond to assure the refund
of any amount collected by it in excess
of the amount determined to be just and
rea:aonnhle in sald proceeding., Accord-
ingly, Calvert will be made a corespon-
d'em in the proceeding pending in Docket
!70_. RI63-409, the proceeding will be re-
Geslenated, and the surety bond will be
accepted for filing.

——

N“(l:ousondutcd with Docket No. ARG1-1
- Bl
"Flv‘ﬁnuolldnt.ed with Docket No, AR64-1
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Ben H, Schnapp (Operator) et al,, Ap-
plicant in Docket No. , proposes
to abandon the sale of natural gas here-
tofore authorized by an unconditioned
temporary certificate issued in sald
docket, The certificate application in
Docket No. C160-642 is consolidated with
the proceeding pending in Docket No.
G-18077 et al. Inasmuch as there is a
possibility that some portion of the initial
rate will have to be refunded,® the aban-
donment will be permitted and approved
but Applicant will remain responsible
for any refunds which finally may be or-
dered. Docket No. CI60-642 will remain
consolidated with Docket No. G-18077 et
al., for determination of the refund
question.

George Hammonds,, Applicant in
Docket No. C166-1230, proposes to aban-
don the sale of natural gas to Southern
Natural Gas Co, which sale has been au-
thorized by a temporary certificate issued
in Docket No. CI64-112. The temporary
certificate provides for an initial rate of
21.25 cents per Mcf at 15.025 psia, In-
clusive of tax reimbursement, subject to
possible refund down to 20 cents per Mcf.
Applicant has indicated his unwilling-
ness to accept a permanent certificate at
the 20-cent rate. Inasmuch as Applicant
has transferred his interest in the pro-
ducing properties to the gas purchaser,
permission and approval to abandon the
subject sale will be granted on the con-
dition that Applicant execute and file
with the Commission an agreement and
undertaking to assure the refund of any
amount, together with interest at the
rate of 7 percent per annum, collected
from Southern Natural Gas Co. in excess
of the rate determined to be required by
the public convenience and necessity in
Docket No. C164-112 down to 20 cents per
Mof. The abandonment will be author-
ized in the pending proceeding in Docket
No. CI84-112, the temporary certificate
issued in said proceeding will be termi-
nated, and Docket No. CI65-1230 will be
canceled. The proceeding pending in
Docket No. C164-112 will remain pending
for the purpose of determining the initial
rate required by the public convenience
and necessity.

Afler due notice, no petitions to inter-
vene, notices of intervention, or protests
to the granting of any of the respective
applications or petitions in this order
have been recelved.

At a hearing held on July 8, 1865, the
Commisston on {ts own motion received
and made a part of the record in these
proceedings all evidence including the
applications, amendments and exhibits
thereto, submitted in support of the re-
spective authorizations sought herein,
and upon consideration of the record,

The Commission finds:

(1) Each Applicant herein is & “nat-
ural-gas company™ within the meaning
of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged in the sale of natural gas in inter-
state commerce for resale for ultimate

38ee PS.C. of New York v. FPC, 329 F. 2d
242, cert, denled sub nom. Prado Oll & CGas
Co. v. FPC, 377 U S. 963.
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public consumption, subject to the juris-
diction of the Commission, and will,
therefore, be a “natural-gas company”
within the meaning of said Act upon the
commencement of the service under the
respective authorizations granted here-
inafter.

(2) The sales of natural gas hereinbe-
fore described, as more fully described in
the respective applications, amendments
and/or supplements herein, will be made
in interstate commerce, subject to the
jurisdiction of the Commission, and such
sales by the respective Applicants, to-
gether with the construction and opera~
tion of any facilities subject to the juris-
diction of the Commission necessary
therefor, are subject to the requirements
of subsections (¢) and (e) of section T of
the Natural Gas Act.,

(3) The sales of natural gas by the
respective Applicants, together with the
construction and operation of any facili-
ties subject to the jurisdiction of the
Commission necessary therefor, are re-
quired by the public convenience and
necessity and certificates therefor should
be Issued as hereinafter ordered and con-
ditioned.

(4) The respective Applicants are able
and willing properly to do the acts and to
perform the services proposed and to
conform to the provisions of the Natural
Gas Act and the requirements, rules and
regulations of the Commission there-
under,

(5) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the certificate
authorizations heretofore issued In
Docket Nos. G-3277, G-6670, G-T099,
G-7650, G-10890, G-11564, G-14752,
G-16139, G-16218, G-10534, CIG1-524,
C162-673, CI62-1042, CI63-783, CI63-
1040, C164-69, CI64-157, CI64-286, CI64-
593, CI64-836, and CI65-612 should be
amended as hereinafter ordered.

(6) The sales of natural gas proposed
to be abandoned by the respective Appli-
cants, as hereinbefore described, all as
more fully described in the tabulation
herein and in the respective applications,
are subject to the requirements of sub-
section (b) of section 7 of the Natural
Gas Act, and such abandonments should
be permitted and approved as hereinafter
ordered.

(7) 1t is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that Docket No. CI65-1230
should be canceled, that the abandon-
ment requested in Docket No. CI65-1230
should be authorized in Docket No. CI64-
112, that the temporary certificate here-
tofore issued In Docket No. CI64-112
should be terminated, and that the
abandonment permitted and approved
in Docket No. CI64-112 should be con-
ditioned upon the filing of an agreement
and undertaking by Applicant therein,

(8) The certificates of public conven-
ience and necessity heretofore issued to
the respective Applicants herein relating
to the abandonments hereinafter per-
mitted and approved should be
terminated,
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(9) It iIs necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that Rodman & Late
should be required to file in Docket No.
G-19952 a rider to their surety bond or
& new surety bond to assure the refund
by them of any amount collected after
June 1, 1964, In excess of the amount de-
termined to be just and reasonable in
sald proceeding.

(10) It 1s necessary and appropriate
in carrying out the provistons of the
Natural Gas Act that the certificate here-
tofore Issued in Docket No. CI62-247
should be terminated and Brooks Gas
Corp.'s related FPC Gas Rate Schedule
No. 1 should be canceled.

(11) Tt is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that the proceeding
pending in Docket No. R165-326 should
be terminated, that Brooks Gas Corp.
should be substituted in lieu of Mertzon
Corp. as respondent in the proceeding
pending in Docket No. RI65-325, that
sald proceeding should be redesignated
accordingly, and that Brooks Gas Corp.
should be required to file an sgreement
and undertaking in Docket No, RI65-325.

(12) It is necessary and appropriate
in carrying out the provisions of the
Natural Gas Act that Calvert Explora-
tion Co. (Operator) et al., should be made
a co-respondent in the proceeding pend-
ing in Docket No. RI63-409, that said
proceeding should be redesignated ac-
cordingly, and that the surety bond sub-
mitted by Calvert in sald proceeding
should be accepted for filing,

(13) The respective related rate
schedules and supplements as designated
or redesignated in the tabulation herein
should be accepted for filing as herein-
after ordered.

The Commission orders:

(A) Certificates of public convenience
and necessity are hereby issued, upon
the terms and conditions of this order,
authorizing the sales by the respective
Applicants herein of natural gas in in-
terstate commerce for resale, together
with the construction and operation of
any facllities subject to the jurisdiction
of the Commission necessary for such
sales, all as hereinbefore described and
as more fully described in the respec-
tive applications, amendments, supple~
ments and exhibits in this proceeding.

(B) The certificates granted in para-
graph (A) above are not transferable
and shall be effective only so long as Ap-
plicants continue the acts or operations
hereby suthorized in accordance with
the provisions of the Natural Gas Act
and the applicable rules, regulations and
orders of the Commission,

(C) The grant of the certificates is-
sued In paragraph (A) above shall not
be construed as a walver of the require-
ments of section 4 of the Natural Gas
Act or of Part 154 or Part 157 of the
Commission’s regulations thereunder,
and is without prejudice to any findings
or orders which have been or may here-
after be made by the Commission in any
proceeding now pending or hereafter in-
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stituted by or against the respective Ap-
plicants. Purther, our action in this
proceeding shall not foreclose nor preju-
dice any future proccedings or objec-
tions relating to the operation of any
price or related provisions in the gas
purchase contracts herein involved. Nor
shall the grant of the certificates afore-
sald for service to the particular cus-
tomers involved imply approval of all of
the terms of the respective contracts,
particularly as to the cessation of serv-
ice upon termination of sald contracts,
as provided by section 7(b) of the Nat-
ural Gas Act, Nor shall the grant of
the certificates aforesald be construed
to preclude the !mposition of any sanc-
tions pursuant to the provisions of the
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to sald certificates,

(D) The grant of the certificates is-
sued herein on all applications filed after
April 15, 1965, is upon the condition that
no increase in rate shall be filed prior to
the applicable date, as indicated by foot-
notes 4 and 19 iIn the attached tabula-
tion, which would exceed the ceiling pre-
scribed for the given area by paragraph
(d) of the Commission's Statement of
General Policy 61-1, as amended.

(E) The certificate issued herein in
Docket No. CI65-11980 is hereby subject
to the conditions set forth in paragraphs
(C), (D), and (E) of the order accom-
panying Opinion No. 353 (27 FPC 449).

(F) The oertificate Issued hereln in
Docket No. CI65-1183 involving the sale
of gas by Texas Gas Exploration Corp.,
(Operator) et al, to its parent, Texas
Gas Transmission Corp., 15 without
prejudice to any action which the Com-
mission may take In any subsequent pro-
ceeding Involving either company.

(G) The certificates heretofore issued
to the respective Applicants in Docket
Nos. G-6670, G-7650, G-16139, G-16218,
CI62-673, CI63-783, CI63-1040, CI64-

sell natural gas to the same purchasers
and in the same areas as covered by the
original authorizations, pursuant to the
rate schedule supplements ss Indicated
in the tabulation herein.

(H) The certificate heretofore issued
in Docket No. CI61-524 is hereby amend-
ed to include the sale of natural gas from
the additional acreage and such authori-
zation is subject to the conditions set
forth in paragraphs (C), (D), and (E)
of the order ing Opinion No.
353 (27 FPC 449).

(I) The certificate heretofore issued
in Docket No. C164-69 is hereby amend-
ed to include the sale of natural gas from
the additional acreage, the related rate
schedule is redesignated as Shell Oll Co.
(Operator) et al., and such authoriza-
tion is subject to the conditions set forth
in paragraphs (E), (), and (G) of
the order accompanying Opinlon No. 350
(27 FPC 35).

(J) The certificates heretofore issued
in Docket Nos. G-T099 and G-10890 are

hereby amended to reflect Franks Petro-
leum, Agent as Operator in lieu of James
E. Kemp (Operator) et al.

(X) The certificates heretofore Issued
in Docket Nos. G-3277, G-11564, G-
147562, G-19534, CI62-1042, and CI64-
583 are hereby amended by changing the
certificate holders to the respective suc-
cessors in iInterest as indicated In the
tabulation herein.

(L) Permission for and approval of
the abandonment of service by the re-
spective Applicants, as hereinbefore de-
scribed and as more fully described In
the respective applications herein are
hereby granted.

(M) The abandonment herein per-
mitted and approved in Docket No. C100-
642 does not relieve Applicant therein
from the responsibility for any refunds
which finally may be ordered in sald
docket. Applicant is bereby required to
advise the Commission a8 to the date
sales commence in intrastate service.

(N) Docket No. CI65-1230 is herchy

(O) The temporary certificate hercto-
fore issued in Docket No. CI84-112 s
hereby terminated and the abandon-
ment permitted and approved In sald
docket is conditioned upon the execu-
tion and filing with the Commission by
Applicant therein, within 30 days of the
date of this order, of an agreement and
undertaking to assure the refund of any
amount, together with Interest at the
rate of 7 percent per annum, collected
from Southern Natural Gas Co. from the
date of initial delivery to the date of
abandonment authorization in excess of
the rate determined to be required by
the public convenience and necessity in
Docket No. CI64-112 down to 20 cents
per Mecf at 15025 psia., Inclusive of
tax reimbursement. Unless notified 1o
the contrary by the Secretary of the
Commission within 30 days from the
date of submission, such agreement and
undertaking shall be deemed to have
been accepted for filing.

(P) The certificates heretofore issued
in Docket Nos. G-6012, G-14673, CIs1-
585, and CI61-690 are hereby terminated.

(Q) Within 30 days from the Issuance
of this order Rodman & Late shall exe-
cute and shall file with the Secretary of
the Commission a rider to the surely
bond or a new surety bond In Docket No.
G-19952 to assure the refund by them.
together with Interest at the rate of 7
percent per annum, of any amount ool-
lected after June 1, 1964, in excess of the
amount determined to be just and res-
sonable In said proceeding. Unless nou-.
fled to the contrary by the Becretary
of the Commission within 30 days from
the date of submission, such rider or
surety bond shall be deemed to have
been accepted for filing. The surely
bond filed by Rodman, Late & Noel l‘n
Docket No. G-18952 shall remain in full
force and effect with respect to sales
made by them prior to June 1, 1864

(R) Rodman & Late shall comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
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and ilxalgg of the regulations there-
under, e surety bond or rider filed ¥POC rate accopted
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i Effective date: Dato of this
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Suggested agreement and undertaking:
Beoroaz Tz FPrommal Powmn  COMMISSION

(Name of Respondent ...eeooe.)
Dockot NO, weerme

AGEEEMENT AND UNDERTAKING OF (NAMYX OF
AEAPORDENT) TO COMPLY WITH AEFUNDING
AND XIPOBTING PROVISIONS OF SEOTION
154,102 OF THE COMMISSION'S REGULATIONS
UNODER THE NATURAL GAS ACT

(Nune of Respondent) hereby agrees and
undertakes to comply with the refunding and
reparting provisions of section 154.102 of the
Commlzion's regulations under the Natural
Gas Act tnzofar as they are applicable to the
proceeding In Docket No.
caused this ngreement and undertaking to be
executed and sealsd iu its name by Its oflicers,
thereupon duly authorized in accordance
With the terms of the resolution of It board
of directors, a certified copy of which is

Sppended hereto?!) this ...... day of
cecovencony 108
- (Name of Respondent)
) BB SEBSESII P TIANT -

ot

- —

LI a corporation,
Suggestod surety bond form:
SurErY Boxp

Know all men by these ts,

Thot we (Name and address of the natural
ﬁ“-"_'fompauy) (hereinafter called “Princi-
PA"), ns Principal, and (Name and sddress
and pince of In tion of Surety Bond
Company) (herelnafter called “Surety”), as
Surety, are held and firmiy bound unto the
Federal Power Commission (Agency of the
Lm\fd States of America) (hereinafter called
o “Obligee”) in the sum of (Amount of
}’:fpmed annunl increased rates in dollars)
be the payment of which well and truly to
d made, we, the said Princt and the sald
Surety, bind ourselves, our nlln. executors,
Mministrators, guccessors and assigns,
$olntly and severally, firmly by these praenu:
u‘:"h'c condition of this obligation is such

pplicant bns not reottved

permanent N
wdhuobc:mdmmmm % interest from Geo. Ham-

produetion.
terms of 8 contract dated Aug, 28, 1002, and exocuted between George R. Brown, et al.,

Whersas, (Name of Respondent), on (Date
of original filing), fled with the Federal
Power Commission (herein called the Com-
misaion) Supplement No. ...... 0 Respond-
ent's FPC Gas Rate Schedule No., ... - PrO=
posing to Increase a rate and charge over
which the Commission hns exercised juris-
dictlon; and

Whereas, by order issued (Suspension
Order lssuance date), the Commission sus-
pended the operntion of the proposed sup-
plement and ordered & hearing to be held
concerning the lawfulness of the proposed
rate, charge, and classification, subject to
the Commission's jurisdiotion, ns thorein set
forth; and by sald order the use of such
supplement was deferred until (Suspended
until date), and until such further time as
it 1s made offective In the manner prescribed
by the Natural Gas Act; and

Whereas, a honring has not been held and
this procteding has not been concluded; and
(Name of Respondent), pursuant to the pro-
visions of section 4(e) of the Natural Gnas
Act, having on (Date motion filed), filed o
motion to make the change in rate effective
as of (Requestod effective date); and

Whereas, the Commission, in response to
sald motion, on (Date of notice), lssued its
notice making the rate, charge, and classl-
fication set forth in the aforesald Supplement
NO, ~e-e-- t0 Respondont’s FPC Gas Rate
Schedule No. ......, offoctive as of (Effective
date), subject to Respondent’s furnishing a
bond in the sum of 8......, satisfactory to
the Commission, and requiring that Respond-
ent refund any portion of the Increased rate
and charge found by the Commission in
Docket No. . not justified;

Now, therefore, if (Name of Respondent),
its corporate surety, (and thelr helrs, execu-
tors, administrators ¥) successors and sssigns,
in conformity with the terms and conditiona
of the notice lssued (Date of notice) by the
Federal Power Commission, Docket No.
~=mem=s (Name of Respondent), shail:

(1) Well and truly répay at such times and
in such amounts, to the persons entitled
theroto, and In such manner as may be re-
quired by the final order of the Commission
in sald proceeding, subject to court review
thereof, any portton of such rate and charge
collected by (Name of Respondent) after
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(Effective date) as such final order may find
not justified, together with interest thereon
at the rate of seven (7) percent per annum
from the date of payment thereof to (Name
of Respondent) until refunded; and

(2) Comply otherwise with the terma and
conditions of the notice lssued (Date) in
Docket NoO. ..., and with the provisions of
the Natural Gas Act relating thereto,
then this obligation shall be  terminated,
otherwise to remain In full force and effect,

In witnoss whereof, the parties hereto have
placed thelr hands and seals on this ...
L & — .

BY e i Sl
Principal

" Burety
*To be included if a noncorporate re-
spondent,

[FR., Doc, 65-7668; Filed, July 22, 1065;
8:45 am.]

By

[Docket No. CPg5-0]
EL PASO NATURAL GAS CO.

Notice of Application

Jury 16, 1965.

Take notice that on July 9, 1985, El
Paso Natural Gas Co. (Applicant), Post
Office Box 1492, El Paso, Tex., 7999, filed
in Docket No. CP66-6 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the modifica-
tion of certain facilities and the sale and
delivery of natural gas to The Washing-
ton Water Power Co, (Water Power) and
Intermountain Gas Co, (Intermountain)
for resale, all as more fully set forth in
the application which is on file with the
goommlmion and open to public inspec-

. i

Applicant proposes to modify its exist-
ing meter station located at the terminus
of its Eellogg-Wardner lateral pipeline in
Shoshone County, Idaho, by replacing
the existing positive displacement-type
meter with a double 44 -inch orifice-type

service aggregate 1,958 Mcef and 301,672
Mcf, respectively. The total estimated

Intermountain proposes to Initiate
natural gas service to consumers situ-
ated in the communities of Rigby, Rex-
burg, Shoshone, Bellevue, Halley, Ketch-
um, and Sun Valley, Idaho, and their
respective  environs. Intermountain’s
estimated maximum daily and annual
natural gas requirements during the
third full year of proposed service aggre-
gate 7,726 Mcf and 1,126,255 Mcf, re-
spectively, The total estimated cost of
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Intermountain's proposed project Is
$3,980.441. |

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act
(157.10) on or before August 13, 1965.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, and the Commission on its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity. If
a protest or petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

J. H. GUTRIDE,
Secretary.
{PR. Doc. 65-7750; Piled, July 22, 1965;
8:46 am.]

{Docket No. OPB6-5]
OHIO FUEL GAS CO.
Notice of Application

Jury 16, 1965.

Take notice that on July 9, 1965, The
Ohio Fuel Gas Co. (Applicant), 99 North
Front Street, Columbus, Ohlo, 43215,
filed in Docket No. CP 66-5 an applica~
tion pursuant to section T(¢) of the
Natural Gas Act for a certificate of public
convenlence and necessity authorizing
the construction and operation of addi-
tional points of dellyvery for the sale of
natural gas to Columbia Gas of Ohio,
Inc. (Columbia), for resale and distri-
bution in the unincorporated communi-
ties of Sullivan and Iberia, Ohio, and the
surrounding vicinities, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Specifically, Applicant proposes to con-
struct and operate a tap and measuring
station in Sullivan Township, Ashland
County, Ohio, and a tap and measuring
station in Washington Township, Mor-
row County, Ohio, together with valves
and fittings and incidental facilities,

Applicant estimates that the peak day
and annual requirements for natural
gas In the new markets are as follows:

Sullivan Theria
Year
Peak [Annuall Peak |Annoal
day day
215 | 31,908 18 16,320
286 | 37,965 M7 1R, 520
328 | 39,001 186 | 23,40

NOTICES

Columbia has advised Applicant that
volumes which it is entitied to purchase
under current ts with
Applicant are sufficient to provide for
initiation of service to the prospective
new markets. ; -

The total estimated cost of the pro-
posed construction is $10,110, which will
be financed from cash on hand.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C,, 20426, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10), on or before August 12, 1965.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no protest or petition to
intervene is filed within the time re-
quired herein, and the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenlence and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

J. H, Guramg,
Secretary.

[FPR. Doec. 65-77561; Filed, July 22, 1065;
8:46 am.)

{Docket No. RIS5-475]
SHELL OIL CO.

Order Accepting Decreased Rate
Filing; Correction

June 25, 1965.

In the Order Accepting Decreased Rate
Filing, issued June 11, 1965, and pub-
lished in the Feperal ReGister June 19,
1965 (F.R. Doc. 65-6449; 30 FR. 7977 ;
in Appendix “A”, under column headed
“Docket No.”, change “RI64-475" to read
“RI65-475".

J. H. GUTRrIDE,
Secretary.
[PR. Doc. 65-7752; Flled, July 22, 1965;
8:46 am.)

SECURITIES AND EXCHANGE
COMMISSION.

[812-1784]

KANSAS DEVELOPMENT CREDIT
CORP., INC.

Notice of Filing of Application for
Order Declaring Company Exempt
From the Act

JuLry 19, 1965.
Notice is hereby given that Kansas
Development Credit Corp., Inc. (“appli-

cant”) 908 Flrst Natlonal Bank Build.
ing, Topeka, Kans., a Kansas corporation
organized under the law of the State of
Kansas (Kan, Stat, Ann. secs, 17-2328 o
-2335) (“Development Credit Corpora-
tion Law") which authorizes and governs
the organization and operation of devel-
opment credit corporations, has filed an
application pursuant to section 6(e) of
the Investment Company Act of 1040
(“Act”) for an order exempting appli-
cant from the provisions of the Act, Al
interested persons are referred to the
application, and the amendments there.
to, which are on file with the Commis-
sion, for a statement of the representa-
tions therein, which are summarized
below.

Applicant represents that its primary
function is to supply needed capital to
Kansas businesses, which businesses are
unable otherwise to obtain caplial, and
that its primary motive is the industrial
and commercial expansion of Kansas
Applicant will do business only in Kansas
and only with companies doing or pro-
posing to do business In Kansas (al-
though some of the companies may be
non-Kansas corporations),

Applicant’s authorized capital Is
$500,000 represented by 100,000 shares of
common stock, par value $5 per share,
To date, none of its common stock has
been sold or offered for sale. It is
planned that the stock will be offered
only In Kansas and only to 51 businesses
and Industries in Eansas (including
Kansas corporations and non-Kansas
corporations doing business {n Kansas),
Applicant represents that such firms and
corporations aré sophisticated In secur-
ity matters and will purchase such stock
for investment purposes only and not for
the purpose of resale. The stock will
be offered at its par value of $5 per share
and no commission or other remunera-
tion for solicitation or sale of the stock
will be paid. No stock will be sold or
offered to individuals.

In addition to equity capital, applicant
will rely, for funds available for lending,
upon loans, evidenced by promissory
notes, from banks in Kansas which have
become members of applicant by making
application to it to lend funds to it upon
call. In general such loans are limited
to 3 percent of capital and surplus, and
will be made on & pro rata basis from
members based upon each member’s stat-
utory lending capacity. Applicant rep-
resents that the law of the State of Ean-
sas (Kan. Stat. Ann, sec. 17-2332) re-
quires that membership be extended,
without limit, to all commercial banks
and trust-companies within the State of
Kansas. Such State or local banks and
any trust companies will be incorporated
by and doing business within the b::nl:?
of Kansas and such national banks will
be located in and doing business in tne
State of Kansas. Applicant further rep-
resents that it cannot state with reason-
able certainty that, absent clrcumstnxztjf"i
requiring it, such promissory notes ¥ il
be held by such members for {nvestment
and not for the purpose of distribution
However, applicant consents to and ap-
plies for an order declaring it exemit
from the Act conditional upon & require-
ment that its members will acquire
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notes issued to them for the purpose of
investment and not for the purpose of
further distribution.

Under the provisions of the Develop-
ment Credit Corporation Law, the Board
of Directors of applicant is to be elected
in the first instance by the stockholders
to serve until the first annual meeting
when, and at each annual meeting there-
after, one-third (%) of the directors are
1o be elected by the stockholders and two-
thirds (%) by the members; each mem-
per having one vote. Applicant repre-
sents that it will be subject to examina-
tion, supervision, and countrol of the
Bank Commission of the State of Kan-
s and with respect to the issuance of
iis securities to the Securities Commis-
gion of the State of Kansas. s

Since applicant will be engaged in the
business of investing and since it pro-
poses to acquire investment seourities
having & value exceeding 40 percent of its
total assets, applicant is an investment
company within the definition of section
3(a) (3) of the Act and is required to
register unless exempted pursuant to
section 6(c) of the Act.

Applicant states that it has been
formed and will operate in order to ac-
complish the public purposes of the De-
velopment Credit Corporation Law which
is the promotion, development, and ad-
vancement of the industrial and busi-
ness prosperity and welfare of the State
of Kansas, the encouragement of new
industry, the stimulation and expansion
of business ventures tending to promote
the growth of Kansas and the promotion
of Industrial, agricultural or recreational
development within Kansas. Applicant
states that neither it nor its security
holders are or will be motivated by the
prospects of possible profit of applicant,
but are motivated by the aforesaid public
purposes. It is alleged that the nature
of applicant and of its proposed operation
is such that fts regulation under the Act
{s not necessary to accomplish the pur-
posea of the Act, and that applicant
should be granted an exemption subject
to condition pursuant to section 8{c) of
the Act,

Notlce is further given that any
Interested person may, not later than
August 4, 1985, at 5:30 p.m., submit to
the Commission in writing a request for
& hearlng on the matter accompanied
by a statement as to the nature of his
Interest, the reason for such request and
the lssues of fact or law proposed to be
controverted, or he may request that he
be notified If the Commission should
order & hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C., 20549. A copy
of such request shall be served personally
or by mail (airmail if the person being
ferved 1s located more than 500 miles
from the point of mailing) upon appli-
cant.  Proof of such service (by affidavit
or in case of an attorney-at-law by cer-
Uificate) shall be filed contemporaneously
With the request. At any time after said
date, as provided by Rule 0-5 of the
rules and regulations promulgated under
e Act, an order disposing of the appli-
cation herein may be issued by the Com-
misslon upon the basis of the informa-
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upon
the Commission’s own motion.

For the Commission (pursuant to dele-
gated authority) .,

[sEAL) Orval L. DuBols,
Secretary.

By: NeLLye A, THORSEN,
Assistant Secretary.

[FR, Doc. 65-7747; Piled, July 22, 1065;
8:45 am.]

[811-1013]
SEARCH INVESTMENTS CORP.

Notice of Application for Order De-
claring That Company Has Ceased
To Be an Investment Company

Jury 19, 1965.

Notice is hereby given that an appli-
cation has been filled on behalf of Search
Investments Corp. (“applicant™), 1031
Northwestern Bank Building, Minne-
apolis, Minn., 55402, a Minnesota cor-
poration and & management closed-end
nondiversified investment company reg-
{stered under the Investment Company
Act of 1940 (“Act™), for an order pur-
suant to section 8(f) of the Act declar-
ing that applicant has ceased to be an
{nvestment company. All interested per-
sons are referred to the application on
file with the Commission for a full state-

Prior to January 15, 1865, applicant's
Board of Directors had determined that
applicant, particularly in view of its lim-
{ted size, could not be operated effectively
as an investment company, and had been
liquidating its investments, At Noyem-
ber 30, 1964, applicant’s total assets
amounted to about $1,274,000, consisting
almost entirely of cash and U.S. Treas-
ury Bills, and the net asset value of its
common stock was $1.15 per share.

At a special meeting of sh
held on January 15, 1965, a new Board
of Directors was elected, composed of
representatives of a “stockholder group”
which was of the opinion that appl-
cant's assets should be applied to the
purchase of operating companies,
that meeting, applicant's
approved & proposal that applicant cease
to be an investment company. During
the period October 6, 1964, through Jan-
uary 15, 1965, the stockholder group of-
fered to purchase at $1.08 per share any
of applicant’s outstanding shares.

In May 1965, applicant acquired, for
cash, sll of the outstanding securities,
other than notes due banks, of two Penn-
sylvania companies which are engaged
in the general automotive supply busi-
ness. Subsequently, applicant made
loans to these two wholly-owned sub-
sidiaries. As a result of these acquisi-
tions and loans, applicant has invested
approximately $1,127,000 of its total as-
sets of approximately $1,283,000, as at
May 31, 1965, in its subsidiary companies.

Applicant represents that it {5 no
longer an investment company as de-
fined in section 3(a) of the Act, and that
it no longer holds itself out as being, and
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does not propose to engage primarily, in
the business of investing, reinvesting, or
trading In securities, and, with respect
to section 3(a) (3) of the Act, its invest-
ment securities, valued at $32,960, are
substantially less than 40 percentum of
the value of the relevant assets as de-
scribed in that section.

Notice i5 further given that any Inter-
ested person may, not later than August
5, 1965, at 5:30 p.m,, submit to the Com-
mission In writing a request for a hear-
fng on the matter mccompanied by &
statement as to the nature of his interest,
the reason for such request and the is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C,, 20549. A copy of such
request shall be served personally or by
mail (air mail if the person belng served
is located more than 500 miles from the
point of mailing) upon the applicant at
the address stated above. Proof of such
service (by afMdavit or In case of an at-
torney-at-law by certificate) shall be
filed contemporaneously with the re-
quest, At any time after such date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in sald application unless an order for
hearing upon sald application shall be
issued upon request or upon the Commis-
sion’s own motion.

For the Commission (pursuant to dele-
gated authority).

[sEAL] Orval L. DuBols,

Secretary.

By: Nuuiye A. THORSEN,
Assistant Secretary.

(P.R. Doc. 85-7748; Filed, July 22, 1065;
B:45a.m.]

[File No, 01-21]

WHEELING AND LAKE ERIE RAILWAY
Co.

Notice of Application and Opportunity
for Hearing

Jury 19, 1965.

Notice is hereby given that the above
named company has submitted an appli-
cation to the Securities and Exchange
Commission secking an exemption under
section 12(h) of the Securities Exchange
Act of 1934 (Act) from the requirements
of section 14(¢) of the Act, for and in
connection with any annual or other
meeting of the stockholders of The
Wheeling and Lake Erie Railway Co. at
which the only actions to be taken are
the election of directors and/or such
other action as does not directly or in-
directly affect the interest of the hold-
ers of such stock in said company.

Section 12(h) of the Act permits the
Commission, upon application of an in-
terested person, by order, after notice
and opportunity for hearing, to exempt
in whole or in part any issuer or class of
issuers from section 14 of the Act upon
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such terms and conditions and for such
perfod as it deems appropriate, if the
Commission finds, by reason of the num-
ber of public Investors, amount of trad-
ing interest In the securities, the nature
and extent of the activities of the issuer,
income or assets of the Issuer, or other-
wise, that such action is not inconsistent
with the public interest or the protec-
tion of investors.

According to the Application, all of

the property of The Wheeling and Lake

Erle Rallway Co. (Wheeling), an Ohio
corporation, has been operated by Nor-
folk & Western Railway Co. (N&W)
since June 24, 1964, as successor to the
lease of The New York, Chicago & St,
Louis Rallroad Co. (Nickel Plate), as
lessee under a lease dated as of Decem-~
ber 1, 1949, providing for a term of 99
years, renewable for like terms perpet-
ually. N&W is obligated to pay all of
Wheeling’s fixed charges, taxes, operat-
ing expenses and other costs and rental
sufficlent to pay an annual dividend of
$4.00 on Wheeling's Prior Lien Stock
and $5.75 on Wheeling's Common Stock.
Wheeling’s Board of Directors consists
of seven directors, five of whom are offi-
cers of N&W. With one exception, the
officers of Wheeling are also officers of
N&W and receive no compensation as
officers of Wheeling,

Wheeling has outstanding 339,585
shares of common stock, which are reg-

- istered with the Securities and Exchange

Commission pursuant to section 12(b) of
the Securities Exchange Act of 1934 and
listed for trading on the New York Stock
Exchange., As of December 31, 1964,
N&W owned 292,564 shares, or 86.15 per-
cent of the common stock of Wheeling.
As of the same date, N&W also owned
115,609 shares, or 99.58 percent of the
outstanding 116,093 shares of Prior Lien
Stock of Wheeling. Since both the com-
mon stock and Prior Lien S8tock of Wheel-
Ing possess voting rights, N&W held on
December 31, 1964, 89.58 percent of the
total stock voting rights in Wheeling.
As of December 31, 1864, the number of
holders of record of Wheeling’s common
stock totaled 87, and the number of
holders of record of Wheeling’s Prior
Lien Stock totaled 6.

The respective number of shares of the
common stock of Wheeling which have
been traded on the New York Stock Ex-
change in the last 5 years are as follows:

1960 1961 1962 1963 1964
700 230 085 130 240

No shares of the Prior Lien Stock of
Wheeling were presented to it for trans-
fer on the books of the company in the
years 1960 to 1863, inclusive, while 64
shares were so transferred in 1964.

Balance sheet and income statement
information with respect to Wheeling,
together with other data, is contained in
annual reports flled with the Interstate
Commerce Commission and with this
Commission,

Notices of annual meetings and a copy
of Wheeling’s annual report to stock-
holders have been msiled each year to
holders of Wheeling stock. Wheeling's
listing agreement with the New York
Stock Exchange covering its common
stock does not require the solicitation of

NOTICES

proxies, and Wheeling has not solicited
proxies since December 1, 1949, the ef-
fective date of the lease of its lines and
properties to Nickel Plate. The present
practice of mailing to stockholders notice
of the annual meeting and a copy of its
annual report will be continued in 1965
and subsequent years.

For a more detailed statement of the
information presented, all persons are
referred to said application which is on
file in the offices of the Commission at
;)2?: Second Street NW., Washington,

Notice is further given that an order
granting the application upon such terms
and conditions as the Commission may
deem necessary or appropriate may be
issued by the Commission at any time on
or after July 30, 1965, unless prior thereto
a hearing is ordered by the Commission.
Any interested person may, not later
than July 30, 1865, at 5:30 p.m., submit
to the Commission in writing his views
or any additional facts bearing upon the
application or the desirability of a hear-
ing thereon, or request the Commission
in writing that a hearing be held thereon.
Any such communication or request
should be addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C., 20549, and should
state briefly the nature of the interest
of the person submitting such informa-
tion or requesting a hearing, the reason
for such request and the issues of fact
or law raised by the application which
he desires to controvert. The applicants
waive notice and opportunity for hear-
ing, but only if the Commission finds
itself unable to grant the application.

By the Commission.

[sEAL]) Orval L. DuBois,
Secretary.
By: NxLiLyYE A, THORSEN,
Assistant Secretary.
[F.R. Doc. 65-7749; Piled, July 22, 1965;
§:45 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

JuLy 20, 1965.
Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1.40 of the general rules of practice
(49 CFR 140) and filed within 15 days
from the date of publicetion of this
notice In the Feperal REGISTER.

LONG-AND-SHORT HAUL

FSA No. 39921—Joint motor-rail
rates—Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 348), for Interested
carriers, Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in middlewest and
southwestern territories, on the other.

Grounds for relief—Motor-truck com-
petition.

Tarift—18th revised page 182 to Fast-
ern Central Motor Carriers Association,
Ine., agent, tariff MF-ICC A-230.

FSA No. 39922—Joint motor-rail
rates—Eastern Central. Filed by ihe
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 349), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points In middle Atlantic
and New England territories, on the one
hand, and points in central States, mid-
dlewest, and southwestern territorics, on
the other,

Grounds for relief—Motor-truck com-
petition,

Tarif—27th revised page 47-A to
Eastern Central Motor Carriers Associn-
tion, Inc., agent, tariff MP-ICC A.230.

FSA No. 39923—Joint motor-rail
rates—Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc,, agent (No. 350), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in central States, mid-
dlewest, and southwestern territories, on
the other.

Grounds for relief—Motor-truck com-
petition.

Tariff—27th revised page 47-A to East-
ern Central Motor Carriers Association,
Inc,, agent, tariff MF-ICC A-230.

FSA No. 39924—Joint motor-rail
rates—Eastern Central, Filed by the
Eastern Central Motor Carrlers Assocla~
tion, Inc., agent (No. 351), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rall and motor car-
riers, between points in central States
territory, on the one hand, and points in
middle Atlantic and New England terri-
tories, on the other.

Grounds for relief—Motor-truck com-
petition. .

Tariff—27th revised page 47-A to East-
ern Central Motor Carriers Association,
Inc., agent, tariftf MF-ICC A-230. !

FSA No. 39926—Joint motor-rail
rates—Eastern Central. FPiled by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 352), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car
riers, between points in central Stales
territory, on the one hand, and points in
middle Atlantic and New England terrl-
tories, on the other.

Grounds for relief—Motor-truck coui-
petition, %

Tariff—27th revised page 47-A to kasi-
ern Central Motor Carriers Association.
Inc., agent, tariff MP-ICC A-230.

FSA No. 39926—Joint motor-rail rates
—Eastern Central. Filed by the Eastern
Central Motor Carriers Assoclation, Inc.
agent (No, 353), for Interested carrie: o
Rates on commodities moving on Cl""‘!’
and commodity rates over joint routes 0
applicant rafl and motor carriers, bfg
tween points in middle Atlantic and Ne :
England territories, on the one hand, an
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points in central States, middlewest, and
southwestern territories, on the other.

Grounds for relief—Motor-truck com-

tition.
¥ ariff—27th revised page 47-A to East-
tern Central Motor Carriers Association,
Inc., agent, tariff MP-ICC A-230.

FSA No. 39927-—Joint motor-rail rates
—Eastern Central, Filed by the Eastern
Central Motor Carriers Assoclation, Ine.,
agent (No. 354), for interested carriers.
Rates on commodities moving on class
rates over joint routes of applicant rail
and motor carriers, between points in
central States territory, on the one hand,
and points in middle Atlantic and New
England territories, on the other.

Grounds for relief—Motor-truck com-
petition.

Tariff—10th revised page 118-A to
Eastern Central Motor Carriers Associa-
tion, Inc., agent, tariff MF-ICC A-230.

PSA No, 38928—Joint motor-rail rates
—Eastern Central, Filed by the Eastern
Central Motor Carriers Association, Inc.,
agent (No. 355), for interested carriers,
Rates on commodities moving on class
rates over joint routes of applicant rail
and motor carriers, between points in
central States territory, on the one hand,
and points in middle Atlantic and New
England territories, on the other.

Grounds for relief—Motor-truck com-
petition.

TariT—10th revised page 118-A to
Eastern Central Motor Carriers Associa~-
tion, Inc,, agent, tariff MP-ICC A-230.

FSA No. 39929—Substituted service—
IC for Sawyer Transport, Inc. Filed by
A R. Fowler, agent (No. 14), for inter-
ested carrlers. Rates on buflding ma-
terials losded in highway traflers and
transporfed on raflroad flatcars, be-
tween Greenville, Miss., on the one hand,
and Chicago and Rockford, Ill., also
Dubuque, Iowa, on the other, on traffic
originating at or destined to such points
or points beyond as described in the
application.

Grounds for rellef—Motor-truck com-
petition,

Tariff—A. R, tarify =
10C A-oT, Fowler, agent, MF

FSA No. 39930—Substituted service—
CRI&P for Freight Transit Co. Filed by
A. R. Fowler, agent (No. 15), for inter-
€sied carriers. Rateson property loaded
In highway trailers and transported on
rallroad flatcars, between St. Paul, Minn.
and Des Moines, Iowa, on traffic origi-
Dating at or destined to such points or
polnts beyond as described in the
application,

Grounds for J
Petition. relief—Motor-truck com-

Tarifl—

Yoo A—Q'.'.A‘ R. Fowler, agent, tariff MF-
_F‘SA‘ No. 39931—Fertilizers jrom St.
Francis, Ter. Plled by Southwestern
Tctzht Bureau, agent (No. B-8754), for
Jter?sted rall carriers. Rates on fertil-
el ‘ertilizer compounds, fertilizer ma-
erinls, superphosphate, and urea, in car-
loads, from St. Francis, Tex. (propor-
donal rates on traffic originating at
stter, Tex.,

antheU’PRl':y e RN

G
uonf'ounds for rellef—Market compet!-

FEDERAL 'REGISTER

Tariff—Supplement 103 to Southwest~
ern Preight Bureau, agent, tariff ICC
4403,

FSA No. 39932—Fertilizer and fertil-
izer wmaterials from Green Bay, Fla.
Filed by O. W. South, Jr., agent (No.
A4730), for interested rafl carriers.
Rates on superphosphate, fertilizer, and
fertilizer materials, in carloads, from
Green Bay, Fla., to points in official (in-
cluding Nlinois) territory.

Grounds for relief—Market competi«
tion.

Tariff—Supplement 60 to Southern
Freight Assoclation, agent, tariff ICC
5-269.

AGOREGATE OF INTERMEDIATES

FSA No. 30833—Superphosphate from
Green Bay, Fla. Filed by O. W. South,
Jr,, agent (No. A4731), for interested rail
carriers. Rates on superphosphate, not
defluorinated superphosphate, nor feed
grade superphosphate, in bulk, In car-
loads, from Green Bay, Fia,, to specified
points in Connecticut, Massachusetts,
and Rhode Island.

Grounds for relief—Maintenance of
depressed rates established to meet rail-
water-truck competition without having
to use such rates as factors in construct-
ing combination rates.

Tarif—Supplement 60 to Southern
gr.;isgsht Assoclation, agent, tarif ICC

By the Commission.

[sEAL] H. Nzin Garsoxw,
Secretary,
(F.R. Doc. 65-77566; Piled, July 232, 19065;
8:46 axmn.)
[Notice 9]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JoLy 19, 1965.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules in Ex Parte No, MC 67 (40 CFR
Part 240), published in the FeperaL
Recisten, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named

sentative, if any, and the protest must
certify that such service has been made,
The protest must be specific as to the
service which such protfestant can and
will offer, and must consist of a signed
original and six (6) coples.

A copy of the application Is on file, and
can be examined, at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also
the field office to which protests are
be transmitted,

MoTOoR CARRIERS OF PROPERTY

No. MC 87113 (Sub-No. 6TA), filed
July 16, 1965. Applicant: WHEATON

g5
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VAN LINES, INC,, Post Office Box 55101,
2525 East 56th Street, Indianapolis, Ind,
Applicant’'s representative: Alan F.
Wohlstetter, 1 Farragut Square South,
Washington, D.C. Authority sought to
operate as 8 common carrier, by motor
vehicle, over irregular routes, transport-
: Household goods, as defined by the
ommission In Ex Parte MC-19, between
points in Alabama, Arkansas, Colorado,
Connecticut, Delaware, Florida, Georgia,
Illinois, Indiana, Jowa, Kansas, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippl, Missouri, Nebraska, New
Hampshire, New Jersey, New York,
North Carolina, Ohio, Oklahoma, Penn-
sylvania, Rhode Island, South Carolina,
Tennessee, Texas, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia, on the one hand, and,
on the other, points in Arizona, Cali-
fornia, Idaho, Montana, Oregon, Nevada,
North Dakota, South Dakota, Utah,
Washington, and Wyoming, for 150 days.
SEND PROTESTS TO: R. M. Hagarty,
District Supervisor, 802 Century Build-
ing, 36 South Pennsylvaniz, Indianapolis,
Ind,, 46204. SUPPORTING SHIPPER:
None.

No. MC 103993 (Sub-No. 219TA), filed
July 15, 1965. Applicant: MORGAN
DRIVE-AWAY, INC,, 2800 West Lexing-
ton Avenue, Elkhart, Ind. Applicant's
representative: John E, Lesow, 3737
North Meridian Street, Indianapolis, Ind.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Buildings, complete
or in sections, from points in Colorado to
points in Minnesota, Iowa, Missouri,
Arkansas, Loulsiana, Texas, Oklahoma,
Kansas, Nebraska, South Dakota, North
Dakota, Montana, Wyoming, Colorado,
New Mexico, Arizona, Utah, Idaho, Ore-
gon, Washington, Nevada, and Cali-
fornla, for 180 days. SUPPORTING
SHIPPERS: Central Industries, Inc., 237
22d Street, Greeley, Colo,, Daniel P,
Freddy, Continental Manufacturing Co.,
Inc., Loveland, Colo. SEND PROTESTS
TO: District Supervisor Edmunds,
Bureau of Operations and Compliance,
Interstate Commerce Commission, 308
Federal4m2 Bullding, Fort Wayne, Ind.,

No. MC 103993 (Sub-No. 220TA), flled
July 15, 1865. Applicant: MORGAN
DRIVE-AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, Ind. Applicant's
representative: John E. Lesow, 3737
North Meridian Street, Indianapolis, Ind.
Authority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Buildings, complete
or in sections, from points in Ohio to
North Dakota, South Dakota, North
Carolina, South Carolina, Maine, Vir-
ginia, Maryland, Delaware, Washington,
D.C., Pennsylvania, New Jersey, New
York, Connecticut, Rhode Island, Massa-
chusetts, New Hampshire, and Vermont,
for 180 days. SUPPORTING SHIPPER:
Vindale Corp., Brookville, Ohlo. SEND
PROTESTS TO: District Supervisor
Edmunds, Bureau of Operations and
Compliance, Interstate Commerce Com-
missfon, 308 Federal Bullding, Fort
Wayne, Ind., 46802,
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No. MC 117031 (Sub-No. 4 TA), filed
July. 15, 1865, Applicant: BROWN
YANCEY, New Bloomfield, Mo., 65063.
Applicant’s representative: Joseph R.
Nacy, 117 West High Street, Post Office
Box 352, Jefferson City, Mo., 65102. Au-
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Animal and poultry
Jeeds, from Cedar Rapids and Sioux City,
Iowa, including points in the commer-
clal zones thereof, to New Bloomfleld,
Mo., for 150 days. SUPPORTING
SHIPPER: The Quaker Oats Co., Mer-
chandise Mart Plaza, Chicago, I11., 60654.
SENT PROTESTS TO: B. J. Schreier,
District Supervisor, Bureau of Opera~
tions and Compliance, Interstate Com-
merce Commission, 1100 Federal Office
Bullding, 911 Walnut Street, Kansas
City, Mo., 64106.

No, MC 120634 (Sub-No. TTA), filed
July 15,1965. Applicant: JOE HODGES
TRANSPORTATION CORPORATION,
Post Office Box 82397, Stockyards Sta-
tion, 1011 First Strect NW,, Oklashomsa
City, Okla. Applicant’s representative:
John Maupin, General Manager (same
address as applicant's). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Between Hollis, Okla,,
and Wellington, Tex., serving all inter-
mediate points: From Hollis over U.S.
Highway 62 to junction Texas Highway
1642, thence over Texas Highway 1642 to
Dodson, Tex., thence over Texas High-
way 338 to Wellington, and return over
the same route; (2) between Welling-
ton, Tex., and Wheeler, Tex., serving all
intermediate points: From Wellington,
Over U.S. Highway 83 to Wheeler, and
return over the same route; (3) between
Wheeler, Tex., and Elk City, Okla., sery-
ing no intermediate points, as an alter-
nate route for operating convenience
only: From Wheeler, over Texas High-
way 152 to the Texas-Oklahoma State
line, thence over Oklahoma Highway 152
to Sayre, Okla., thence over Interstate
Highway 40 to junction Oklahoma High-
way 34 approximately four (4) miles west
of Elk City, serving said junction
a5 8 point of joinder only, and return
over the same route; and (4) between
Shamrock, Tex., and Elk City, Okla.,
serving no intermediate points, as an
alternate route for operating convenience
only: From Shamrock, over Interstate
Highway 40 to intersection with Okla-
homa Highway 34, approximately four
(4) miles west of Elk City, Okla., serving
sald intersection as a point of joinder
only, and return over the same route.

SUPPORTING SHIPPERS: Farmers
Cooperative Gin Soclety No. 1, Dodson,
Tex,, E. I. DuPont DeNemours & Co.,
The Firestone Tire & Rubber Co,, Fort
Dodge Laboratories, The Fox-Vliet Drug
Co., Fred Jones Manufacturing Co., Gen-
eral Electric Co., Masterbilt Motors, Min-
nesota Paints, Inc., The O'Brien Corp.,
Oklahoma Hardware Co., Public Supply
Co., Rasor-Edwards Equipment Co.,
Simpson-Horton, Inec,, Southwest Wheel
& Manufacturing Co., Stewart Equip-
ment, Oklahoma City, Okla., Barth &
Winslett Body Shop, Benson Hardware &
Furniture Co., Blakemore Chevrolet Co.,
Brannon’s Shamrock Bullders Supply,
C. & H. Supply Co., Corner Drug Store
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Pharmacy, Jack Gibson Pontiac and
Buick, Golden Spread Motor Co., Mahn-
ken Drug, Mayfield Auto Supply, I. C.
Mundy, B, W. Poole Motor Co., Seven-Up
Greenbelt Bottling Co,, Inc., Shamrock
Auto Supply, Shamrock Coco-Cola Bot-
tling Co., In¢c,, Shamrock Lumber Co.,
The Shamrock Texan, Tindall Drug,
United Carbon Co., Walker Chrysler-
Plymouth, Chamber of Commerce, Bob
Galmore, Robertson Refrigeration,
Shamrock, Tex., Brooks Auto Supply,
Brown Paint & Body Shop, Buske Farm
Store, C & H Pharmacy, Clark Chevrolet
Co., Eddie Slay Clothier, John Holton
Oil & Butane Co., Kelso Funeral Homie,
O K Rubber Welders, Owens & Sons
Wholesale Distributors, Parsons Drug,
S & R Hardware & Appliance, Saled's
Department Store, Shira Ford Tractor
Co,, Sullivan Hardware and Furniture
Co., Wellington Lumber Co., Wellington,
Tex.,- Ernest Lee Hardware, First Na-
tional Bank, First National Bank, H& B
Appliance Center, Hyland’s Pharmacy,
Vanpool-Burton Motor Co., Wheeler
Lumber Co., Wheeler, Tex. SEND PRO-
TESTS TO: District Supervisor, C. L.
Phillips, Bureau of Operations and Com-
pliance, Interstate Commerce Commis-
sion, Room 350, American General Bulld-
ing, 210 Northwest Sixth, Oklahoma City,
Okla., 73102,

No. MC 120740 (Sub-No. 2TA), filed
July 15, 1965, Applicant: GUY 8.
PARKS, JR., doing business as PARK
DELIVERY SERVICE, Ann Street, South
Norwalk, Conn, Applicant’s representa-
tive: Thomas W, Murrett, 410 Asylum
Street, Hartford, Conn., 06103, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment, and those in-
Jurlous or contaminating to other lad-
ing), between New Haven, Conn., and
North Haven, Conn., limited to trans-
portation to be performed with freight
forwarders, for 180 days. SUPPORT-
ING SHIPPERS: Pak, Inc., 3 Depot
Place, East Norwalk, Conn., Clarks of
England, Boston Post Road, Norwalk,
Conn., The Eastern Moulded Products
Co,. Seven Madison Street, South Nor-
walk, Conn., Buehner-Wanner, Inc., 66
Fort Point Street, East Norwalk, Conn,,
Westwill Co., Inc., 349 Connecticut Ave-
nue, Norwalk, Conn., Pacific & Atlantic
Shippers, Inc., Post Office Box 276, North
Haven, Conn., National Carloading Corp.,
Post Office Box 276, North Haven, Conn.
SEND PROTESTS TO: District Super-
visor D. J. Kiernan, Interstate Commerce
Commission, Bureau of Operations and
Compliance, 135 High Street, Hartford,
Conn., 06101.

No, MC 124569 (Sub-No. 6TA), filed
July 16, 1965. Applicant: JOHN HUS-
ZAR, JR., doing business as HUSZAR'S
VEGETABLE FARM, Route 1, Box 204,
Holden, La. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Root beer (soft drink) in half gallon
bottles, packed in paper boxes, from
Ponchatouls, La., to points in Mississippl,

Alabama, Texas, and Georgia, (2) Empty
bottles and paper boxes, from Waco and
Palestine, Tex,, Atlanta, Ga., and Jack-
son, Miss., to Ponchatoula, La., and (3)
Root beer concentrate, from Chicago,
1., to Ponchatoula, La,, for 150 days
SUPPORTING SHIPPER: Dad’s Bot-
tling Co., Ponchatoula, La. SEND PRO.
TESTS TO: W. R. Atkins, District Super-
visor, Bureau of Operations and Com-
pliance, Interstate Commerce Commis-
sion, T-4008 Federal Office Building, 701
Loyola Avenue, New Orleans, La., 70112

No, MC 125445 (Bub-No. 1TA), filed
July 15, 1865. Applicant: NEWBY
BROS,, INC,, Box 315, Plattsburg, Mo,
64477. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Livestock
feed, In bags, and in bulk, from Sioux
City and Cedar Rapids, Towa, to polnts
in Nebraska, Kansas, and Missouri (ex-
cept New Bloomfield, Mo.), for 150 days.
SUPPORTING SHIPPER: The Quaker
Oats Co., Merchandise Mart Plaza, Chi-
cago, I1l.; 60654. SEND PROTESTS TO:
District Supervisor B. J. Schreler, Bu-
reau of operations and Compliance, In-
terstate Commerce Commission, 1100
Federal Office Building, 911 Walnut
Street, Kansas City, Mo., 64100,

No. MC 125987 (Sub-No. 2TA), filed
July 16, 1965. Applicant: CLEBERG
TRUCKING COMPANY (a corpora-
tion), 1801 North McKinley, Tueson,
Aria. Applicant's representative: R, J.
Patterson, 1801 North McKinley Street,
Tucson, Ariz. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Prefabricated bdbuildings, complete,
knocked down, or in sections, and in con-
nection therewith component paris
thereof, and equipment and materials
fncidental to the erection and completion
of such buildings, from Tucson, Ariz, to
points in California and New Mexico,
and (2) Materials and supplies used in
the manufacture of prefabricated build-
ings, from points in California and New
Mexico to Tucson, Arlz, for 180 days.
SUPPORTING SHIPPER: The George
E. Hurst Co., 3922 North Oracle Road,
Suite B, Tucson, Ariz. SEND FPRO-
TESTS TO: Andrew V. Baylor, District
Supeérvisor, Bureau of Operations and
Compliance, Interstate Commerce Com-
mission, 5045 Federal Bullding, Phoenix,
Ariz., 85025,

No. MC 126240 (Sub-No. 1TA), filed
July 16, 1965, Applicant: NORMAN
SPRESSER, doing business as Spresser
Truck Line, Selden, Kans., 67757. Au-
thority sought to operate as a common
carrier, by motor vehicle, over lrreguiar
routes, transporting: Feed and feed in-
gredients (except in tank vehicles), from
Sioux City, Towa, to points in Decatur,
Sheridan, Gove, Logan, Wallace, Sher-
man, Thomas, Rawlins, and Cheyenne
Counties, Kans., and points in Franklin,
Kearney, Buffalo, Harlan, Furnas, Red
Willow, Hitchcock, Dundy, Chase, Haycs,
Prontier, Gosper, Phelps, Dawson, Lin-
coln, Keith, and Perkins Counties, Nebr.,
for 150 days. SUPPORTING SHIPPE!x_v
The Quaker Oats Co., Merchandise Mart
Plaza, Chicago, IlL, 60654. SEND PRO-
TESTS TO: M. E. Taylor, District
Supervisor, Bureau of Operations and
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compliance, Interstate Commerce Com-
mission, 806 Schweiter Bullding, Wichita,
Kans., 67202,

No. MC 126629 (Sub-No. 1TA), filed
July 16, 1965, Applicant: J. C. ROSS,
§009 Pamela Lane, Knoxville, Tenn. Ap-
plicant’s representative: Clarence Evans,
Third National Bank Building, Nash-
ville, Tenn., 37203. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry fertilizer and fertilizer mate-
rials or compounds, in bulk and bags, and
liguid nitrogen fertilizer, In bulk, from
Knoxville, Tenn., to points in Cherokee,
Clay, Graham, Haywood, Jackson,
Macon, and Swain Counties, N.C., and
points In Lee and Wise Counties, Va.,
for 180 days. SUPPORTING SHIPPER:
American Agricultural Chemical Co., 100
Church Street, New York, N.Y., 10007.
SEND PROTESTS TO: J. E. Gamble,
District Supervisor, Bureau of Opera-
tions and Compliance, Interstate Com-
merce Commission, 706 U.S, Courthouse,
Nashville, Tenn., 37203.

No. MC 127158 (Sub-No, 1TA), filed
July 16, 1965. Applicant: LIQUID
FOOD CARRIER, INC,, Post Office Box
10172, New Orleans, La,, 70121. Appli-
cant's representative: Harold R. Alns-
worth, 2307 American Bank Building,
200 Carondelet Street, New Orleans, La.,
70130. Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: Liguid
Sugar, in bulk, in tank vehicles, from the
plantsite of Godchaux Sugar Refining
Co., Reserve, La,, to Ellisville and Stark-
ville, Miss., and Dothan, Sylacauga, and
Birmingham, Ala., for 150 days. SUP-
PORTING SHIPPER: Godchaux Sugar
Refining Co,, Post Office Box 50488, New
Orleans, La., 70150. SEND PROTESTS
TO: W. R. Atkins, District Supervisor,
Bureau of Operations and Compliance,
Interstate Commerce Commission, T-
4008 Federal Office Building, 701 Loyola
Avenue, New Orleans, La., 70113,

By the Commission.
(8gaL) H. Nz Garsow,

Secretary.
{FR. Doc. 65~7767T; Filed, July 23, 1965;
8:400.m.)
[Notice 10]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Jury 20, 1965.

The following are notices of filing of
Applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
Bew rules in Ex Parte No. MC 67 (49
CFR Part 240), published in the FEDERAL
Recisrer, {ssue of April 27, 1965, effec-

FEDERAL REGISTER

tive July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be filed with the fleld official
named in the FEpERAL REGISTER publica-
tion, within 15 calendar days after the
date notice of the flling of the applica-
tion is published in the FEDERAL REGISTER.
One copy of such protest must be served
on the applicant, or its authorized rep-
resentative, if any, and the protest must
certify that such service has been made.
The protest must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six (6) coples.

A copy of the application is on file,
and can be examined at the Office of
the Seoretary, Interstate Commerce
Commission, Washington, D.C., and slso
in the field office to which protests are
to be transmitted,

Motor CARRIERS OF PROPERTY

No. MC 71516 (Sub-No. 69TA), filed
July 16, 1965. Applicant: ALABAMA
HIGHWAY EXPRESS, INC., 3300 Fifth
Avenue, South, Birmingham, Ala. Ap-
plicant’s representative: Robert E. Tate,
2031 South Ninth Avenue, Birmingham,
Ala, Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: ~Non-
metallic pipe and fittings, both metallic
and nonmetallic, from points in Portage
County, Ohlo, to points in Tennessee, for
180 days. SUPPORTING SHIPPER:
Orangeburg Manufacturing Co., Divi-
sion of the Flintkote Co., Post Office Box
151, Ravenna, Ohio, 44266. SEND PRO-
TESTS TO: District Supervisor, B. R.
McKenzie, Bureau of Operations and
Compliance, Interstate Commerce Com-
mission, 1325 City Federal Building, Bir-
mingham, Ala,, 35203.

No. MC 119815 (Sub-No. 5TA), filed
July 16, 1865. Applicant: INTERSTATE
HIGHWAY EXPRESS, INC. 1518 L
Street, Bedford, Ind. Applicant’s repre-
sentative: Ferdinand Born, 1019 Cham-
ber of Commerce, Indianapolis, Ind.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Building
materials, as described in Appendix VI
to the report In Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209, and
gypsum products, from the plantsite of
the National Gypsum Co. plant, located
approximately 3 miles east of Shoals,
Martin County, Ind., to points In Ohio
and Michigan, for 180 days. SUPPORT-
ING SHIPPER: Natlonal Gypsum Co,,
Gold Bond Bullding, Buffalo, N.Y.
SEND PROTESTS TO: R. M. Hagarty,
District Supervisor, Bureau of Opera-
tions and Compliance, Interstate Com-
merce Commission, Eighth Floor, Cen-
tury Building, 36 South Penna, Indian-
apolis, Ind., 46204,

9239

No. MC 127418(TA), filed July 16,
1965. Applicant: TROP-ARTIC RE-
FRIGERATED BSERVICE, INC, 1410
Browns Bridge Road, Galnesville, Ga.
Applicant’s representative: Virgll H,
Smith, Suite 236, Title Building, Atlanta,
Ga. Authority sought to operate as a
common carrier, by motor vehicle, over
frregular routes, transporting: (1) Fro-
zen ples or turnovers, fruit, meat, poul-
try, or fish, with or without vegetable
ingredients, cooked or not cooked; fro-
zen cake or rolls, fruit, cream, nut, or
custard, cooked or not cooked; frozen
prepared dough; frozen pouliry and
poultry parts, precooked and breaded;
(a) from the plantsite of J. D. Jewell,
Inc., at Gainesville, Ga., to points
in Alabama, Arizona, Arkansas, Cali-
fornia, Colorado, Florida, Idaho,
Louisiana, Oklahoma, Oregon, South
Carolina, Tennessee, Texas, Utah, Wash-
ington, and Wyoming; (b) from the
plantsite of Southern Frigid Dough Di-
vision of J. D. Jewell, Inc., at Florence,
Alg., to the plantsite of J. C. Jewell, Inc.,
Gainesville, Ga., and points in the States
named in paragraph (a) above. (2)
Agricultural products and those com-
modities embraced in section 203(b) (6)
of Part II of the Interstate Commerce
Act, when moving in the same vehicle
with economic regulated commodities re-
ferred to In paragraph (1), above to
destinations enumerated In paragraphs
(a) and (b) above, for 180 days. SUP-
PORTING SHIPPER; Charles J. Thur-
mond, President, J. D. Jewell, Inc,, Post
Office Box 1939, Gainesville, Ga. SEND
PROTESTS TO: Willlam L. Barrow, Jr.,
Safety Inspector, Bureau of Operations
and Compliance, Interstate Commerce
Comumission, Room 300, 680 West Peach-
tree Street NW., Atlanta, Ga., 30308.

No. MC 127419(TA), filed July 19,
1965. Applicant: WILLIAM VOLLMER
AND VIRGIL VOLLMER, a partnership,
doing business as VOLLMER TRUCK
SERVICE, Millstadt, Ill. Applicant's
representative: Delmar O. Koebel, 107
West 8t. Louis Street, Lebanon, Ill. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Beer, from South
Bend, Ind., to points in 8t. Clair County,
Ill,, for 180 days, SUPPORTING SHIP-
PER: William E. Jung, 311 South Tyler,
Millstadt, IIl. SEND PROTESTS TO:
District Supervisor Harold Jolliff, Bu-
reau of Operations and Compliance, In-
terstate Commerce Commission, Room
476, 3256 West Adams Street, Springfield,
111, 62704.

By the Commission.

{sEAL] H. NEIL GARSON,
Secretary.

[F.R. Doo. 65-7768; FPiled, July 22, 1965;
8:46 am.]
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1007 Pages  Price: $9.00

VOLUMES of PUBLIC PAPERS of the PRESIDENTS
currently available: Contents:
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Volumes are published annually, soon after the close of each year.
Earlier volumes are being issued periodically, beginning with 1945,

John F. Kennedy, 1963

Contains verbatim transcripts of the President's news conferences
and speeches and full texts of messages to Congress and other mate-
rials released by the White House during the period January |-
November 22, 1963.

Among the 478 items in the book are: special messages to the
Congress on education, youth conservation, needs of the Nation's
senior citizens, and on improving the Nation’s health; radio and el
vision addresses to the American people on civil nbhu and on the
nuclear test ban treaty and the tax reduction bill; joint statements
with leaders of foreign governments; and the President’s final remarks
at the breakfast of the Fort Worth Chamber of Commerce. Alsw
included is the text of two addresses which the President had planned
to deliver on the day of his assassination ; President Johnson's proc
lamation designating November 25 a n:-uonnl day of mourning; and
remuarks at the White House ceremony in which President Kennedy
wias posthumously awarded the Presidential Medal of Freedom,

A valuable reference source for scholars, reporters of current affairs
and the events of history, historians, librarians, and Government
officials,
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