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Rules and Regulations

Title 7—AGRICULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt, 8]
PART 728—WHEAT

Subpart—Regulations Pertaining to
Farm Acreage Allotments, Small
Farm Bases and Normal Yields for
1964 and Subsequent Crop Years

MISCELLANEOUS AMENDMENTS

The amendments herein are issued
pursuant to and in accordance with the
provisions of the Agricultural Adjust-
ment Act of 1938 as amended. Their
purposes are (1) to revise the final dates
for certain counties In the States of
North Dakota and Nebraska for the dis-
posal of excess wheat acreage as wheat
cover crop, effective for the 1965 and sub-
sequent crops of wheat, and (2) to list
the counties eligible for participation in
t;e speclal national acreage reserve for
106

Since the determination of 1965 wheat
acreages is now being made, it is im-
portant that State and county commit-
tees be notified of the final date for dis-
posing of excess wheat as wheat cover
crop in the affected counties. In addi-
tion, 1966 farm acreage allotments are
now being determined and information
as to the counties In which such allot-
ments may be adjusted from the spe-
clal national acreage reserve should be

vailable to committeemen and produc-
Ers as soon as possible. Accordingly, it
is hereby found that compliance with the
public notice, procedure, and effective
date provisions of the Administrative
Procedure Act (5 US.C. 1003) s im-
practicable and contrary to the public
interest, Moreover, the disposal of ex-
cess wheat as cover crop for 1965 affects
only the wheat diversion and wheat
certificate  programs which relate to
loans, grants, benefits, and contracts
and the amendment revising those dates
insofar as 1965 Is concerned Is exempted
from the public procedure requirements
of section 4 of the Administrative Pro-
cedure Act. Therefore, this document
shall become effective upon filing with
the Director, Office of the Federal Reg-

Ister,
§728.10 [Amended]

1. Section 728.10(q) is amended, ef-
r(-c;lx'c for 1965 and subsequent years, to
revise the final dates for disposing of
txcess wheat as wheat cover crop in the
State of North Dakota as follows:

_July 8. Adams, Bowman, Dickey, Emmons,
Grant, Hettinger, La Moure, Logan, Mc-

Intosh, Ranson, Richland, Sargent, Sfoux
and Slope.

July 16. Barnes, Billings, Burlelgh, Cass,
Dunn, Foster, Golden Valley, Griggs, Eidder,
McKenzie, McLénn, Morcer, Morton, Ollver,

Sheridan, Stark, Steele, Stutaman, Tralll and

Wells,

July 22, Benson, Bottineau, Burke, Cavi-
ler, Divide, Eddy, Grand Forks, McHenry,
Mountrail, Nelson, Pembina, Plerce, Ram-~
sey, Renville, Rolette, Towner, Walsh, Ward
and Willlnms,

2. Section 728.10(q) is amended, effec-
tive for 1965 and subsequent years, to
revise the final date for disposing of ex-
cess wheat as wheat cover crop from
June 20 to July 1 for the following coun-
ties In the State of Nebraska:

Banner, Cheyenne, Deuel, Garden, Kime.
ball, Morrill and Sootts Blufl,

3. A new paragraph (¢) Is added to

§ 728.29 to read as follows:

§ 728.29 Special national acreage re-
serve.
. - - - -

(e) For the 1966 program year the fol-
lowing counties shall be considered eli-
gible for participation In the special na-
tional acreage reserve:

Cororano
Adamun, Larimer,
Arapahoe, Las Animnas,
Archulata, Lincoln.
Bent. Logan.
Baca, MofTat,
Boulder. Montezuma,
Cheyenne. Morgan,
Crowley. Phlllips,
Dolores, Prowers.
Douglas. Pueblo.
Elbert, Rio Blanco.
El Paso. Routt.
Huerfano San Miguel,
Jefferson Sedgwick.
Kiown. Washington.
Kit Carson. Weld,
La Plata, Yuma,
EAnsas
All counties.
Ioasio
Bannock. Kootenal.
Bear Lake, Latah.
Benewah. Lewis.
Camas, Madison
Caribou. Nez Perce,
Clearwater, Onelds,
Franklin, Power
Fremont, Teton.
Idaho.
MINNESOTA
Kittson., Norman.
Marshall, Clay,
West Polk, Wilkin.
MONTANA
Big Horn, Fergus,
Blaine, Flathead.
Broadwnter, Gallatin
Carbon, Garfield.
Carter, Glacter.
Cascade. Golden Valley
Choutean. v
Custer, Jefferson.
Danlels, Judith Basin,
Dawson. Lake,
Fallon. Lawis and Clark.

Monrana—Continued
Liberty. Rooeevelt,
Rosebud.
McCone, Sanders,
Meagher. Sheridan.
Mineral, Stillwater,
Missouln, Sweet Grass,
Musselahell Teton.
Park. Toole.
Petroleum. Treasure,
Phillips. Valley.
Pondera. Wheatland,
Powder River, Wibaux.
Prairie. Yellowstone,
Richland,
NEBRASKA
Adams, Hayes.
Banner, Hitcheock,
Box Butte Jefferson.
Chase. Kearney,
Cheyenne. Kelth.
Clay. Kimball
Dawes. Morrill.
Deuel. Nuckolls.,
Dundy. Perkins,
Fillmore. Phelpas.,
Franklin Redwillow,
Frontier Saline.
Furnas. Sheridan,
Garden Sloux.
Thayer.
Harlan Webster,
Nrxw Mexico
Colfax, Quay.
Curry. Roosevelt,
Harding. Unton.
Noars Daxora
All countiea,
ORLAHOMA
Alfalfs, Eay.
Beaver, Kiowa.
Beckham, Eingfisher.
Blaine. Logan.,
Caddo, Major.
Canadian, Mayes,
Cimarron. Noble,
Comanche, Nowata,
Cotton, Oklahoma.
Cralg. Osage.
Custer, Ottawn,
Delaware, Pawnee.
Dewey. Payne.
Ellls, Roger Mills,
Garfield. Rogers,
Grady. Texas.
Grant, THiman.
Greer. Washington,
Harmon. Washita,
Harper. Woods.
Jackson, Woodward.
OnmooN
Baker, Umatilia,
Gilliam, Unilon,
Jefferson, Wallowa.,
Lake. Wheeler,
Morrow. Wasco,
Sherman.
SouTH Daxora
Beadle, Dewey.
Bennett, Edmunds.
Brown, Fall River.
Brule. Faulk,
Buffalo. Haakon.
Butte. Hand.
Campbell, Harding.
Corson, Hughes.
Cuater, Hyde,
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Sovra Daxora—Continued

Shannon.
Spink.
Stanley.
Sully,

Todd.

Trip.
Walworth,
Washabaugh.

Jackson,
Jonoes.
Lawrence.
Lyman.
McPherson,
Meade,
Meollotte.
Pennington.
Perkins,
Potter,

Adams,
Asotin,
Benton.
Chelan.
Columbia.
Douglas,
Ferry.
Franklin,
Garfield.

Armatrong.
Archer,
Baylor,
Callaban.
Carson.
Dallam.
Deaf Smith,
Foard,
Gray.
Hangford.

Hartley.
Hemphill,
Hutchinson.
Lipscomb,

‘Wilbarger.
Young.

Uram
Salt Lake.

San Juan.
Tooele.

Wronme

Platve,
Sherldan.

(Secs. 301, 334, 339, 375, 370b, 52 Stat, 38,
as smonded, 53, as amended, 76 Stat, 622,
as amended, 52 Stat. 68, as amended, 76
Stat, €268, sec, 1, 55 Btat. 203, as amended;
7 US.C. 1301, 1334, 1330, 1340, 1375, 1370b)

Effective date: Upon filing with the
Director, Office of the Federal Register.

Signed at Washington, D.C,, on July 1,

1965.
H. D. GODFREY,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[PR. Doc. 65-7106; Piled, July ©,
8:48 am.]

1965,

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[Milk Order 138]

PART 1136—MILK IN GREAT BASIN
MARKETING AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Great Basin marketing
arca (7 CFR Part 1136), it is hereby
found and determined that:

RULES AND REGULATIONS

(a) The following provision of the
order no longer tends to effectuate the
declared policy of the Act for the months
of June and July 1865: “There is dis-
posed.of on routes fluld milk products
equal to not less than 40 percent of the
receipts during the month at such plant
of producer milk and receipts at the plant
of fluid milk products from plants de-
seribed pursuant to paragraph (b) of this
section, and”, appearing in § 1136.11(a).

(b) Thirty days notice of the effective

date hereof is impractical, unnecessary,
and contrary to the public interest in
that:
(1) This suspension order does not re-
quire of persons affected substantial or
extensive preparation prior to the effee-
tive date.

(2) This suspension order is necessary
to reflect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing aresa.

(3) This suspension order will reduce
for the months of June and July 1965,
requirements for pool plant qualifications
of distributing plants. A suspension
order effective January 1, 1965, for the
period of January 1, 1965, through July
31, 1965, reduced the percentage of fluld
milk products required to be distributed
on routes to 40 percent in all months.
This action will eliminate for the months
of June and July 1965, the 40 percent
requirement. To be qualified as a pool
distributing plant for the months of June
and July 1965, a plant must have dis-
posed of on routes in the marketing area
fluid milk products equal to not less than
15 percent of the fluid milk product
disposition from the plant on routes,

This action is necessary to enable co-
operative associations to maintain pool
plant status during the months of June
and July in view of the necessity for the
cooperatives to handle the reserve milk
supplies for the other handlers in the
market. It Is expected that the recent
trend toward increased milk production
and a decline in Class I sales will con-
tinue in this market and make it impos-
sible for the cooperative associations to
maintain pool plant status during the
months of June and July for all of their
plants which have been pool plants In
previous months. Hence, this suspen-
sion action will permit dairy farmers
who are members of the cooperative as-
sociations and who have supplied the
fluld milk requirements of the market to
continlue as producers under the order.

(4) Interested parties were afforded
opportunity to file written data, views or
arguments concerning this suspension
(30 F.R. 8040). On the basis of the
views, data and arguments filed in re-
sponse to this invitation, 1t is concluded
that this suspension order should be
issued.

Therefore, good cause exists for mak-
Ing this order effective on date of
signature,

It is therefore ordered, That the afore-
said provision of the order is hereby sus-
pended for the months of June and July
1965.

(Secs. 1-10, 48 Stat. 81, as amended; 7 US.0,
601-874)

Effective date: On date of signature,

Signed at Washington, D.C,, on June
30, 1965.
GrorgE L, MEHREN,
Assistant Secretary.
[BR. Doc, 65-7T107; Flled, July 6, 1065;
8:49 a.m.|

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |I—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C——INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 74—SCABIES IN SHEEP
Interstate Movement

Pursuant to the provisions of sections
4 through 7 of the Act of May 29, 1884,
as amended, sections 1 and 2 of the Act
of February 2, 1903, as amended, and
sections 1 through 4 of the Act of March
3, 1905, as amended (21 US.C. 111-118,
115, 117, 120, 121, 123-128), $§ 74.2 and
74.3 of Part 74, Subchapter C, Chapter I,
Title 9, Code of Federal Regulations, as
amended, are hereby amended to read
as follows:

§74.2 Designation of free and infected
areas,

(a) Notice is hereby glven that sheep
in the following States, Territories, and
District, or parts thereof as specified, are
not known to be infected with scabies,
and such States, Territories, District, and
parts thereof, are hereby designated ns
free areas:

(1) Alabama, Alaska, Arizona, Arkan-
sas, California, Colorado, Connecticut,
Delaware, District of Columbia, Florida,
Georgia, Hawail, Idaho, Illinols, Indiana,
Kansas, Kentucky, Loulslana, Maline,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippl, Missouri, Mon-
tana, Nebraska, Nevada, New Hampshire,
New Jersey, New Mexico, New York,
North Carolina, North Dakota, Ohlo,
Oklahoma, Oregon, Pennsylvania, Puerto
Rico, Rhode Island, South Carolina,
South Dakota, Tennessee, Utah, Ver-
mont, ' Virginia, Virgin Islands of the
United States, Washington, West Vir-
ginia, Wisconsin, and Wyoming;

(2) All counties in Texas except (1)
that portion of Carson, Gray, Hutchison,
and Roberts Countles surrounding a
point northeast of the town of White
Deer in Carson County, Tex., lying within
the area bounded by & line beginning at
a point where Texas Farm Road 293 in-
tersects Texas State Highway 70; thence

in a northerly direction along
Highway 70 for a distance of approxi-
mately 55 miles through the town of
Pampa to the Canadian River; thence
running in a southwesterly direction
along the Canadian River for approx-
imately 45 miles to Texas Highway 15
thence running in a southerly direction
along Highway 15 for approximately 28
miles through the town of Borger to tho
town of Panhandle; thence running in
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an easterly direction along Texas Farm
Road 293 to the point of beginning, where
Farm Road 283 Intersects with Highway
70; and (i), that portion of Coke, Nolan,
Runnels, and Taylor Counties surround-
ing the town of Wilmeth in Runnels
County, Tex., herein described as begin-
ning at 8 point in Coke County, Tex., 2%
miles south of the Colorado River on
Highway 277; thence running in a south-
easterly direction along a dirt road that
follows the general course of the Colo-
rado River, south bank, for a distance of
12 miles; thence runining east 6 miles on
same dirt road to the intersection of
FM 2133; thence running in an easterly
direction along FM 2133 to its intersec-
tion with Highway 83, which intersection
lles 3 miles south of the town of Ballinger
in Runnels County; thence running north
along Highway 83 to its intersection with
Highway 382 in the town of Ballinger;
thence running along Highway 382 in a
northeasterly direction for 5 miles to its
Intersection with FM 2647; thence run-
ning northerly along FM 2647 and across
FM 1770, at which point an unnamed dirt
road begins; thence running along said
dirt road In a northerly direction to the
town of Bradshaw in Taylor County,
which town lies 134 miles north of the
Runnels-Taylor County line; thence
unning from the town of Bradshaw 15
miles westerly on FM 1086 to Happy Val-
ley in Taylor County; thence running
from Happy Valley northwesterly 1 mile
on FM 1086 to the intersection of same
with FM 1170; thence running 15 miles
southwesterly on M 1170 through the
town of Hylton {n Nolan County to the
town of Blackwell in Nolan County;
thence running from the town of Black-
well 5 miles south on Highway 70 to the
intersection of same with Highway 277;
thence running south on Highway 277
through the town of Bronte in Coke
County 17 miles to the Colorado River;
thence running 2% miles south of Colo-
rado River to point of beginning.

(b) Notice s hereby given also that
sheep scables exists in all States and
Territories and parts of States not des-
lgnated as free areas in paragraph (a)
of this section, and they are hereby des-
lenated as infected areas.

§ 743 Designation of eradieation nreas.

_(a) Notice is hereby given that sheep
In the following States, or parts thereof
85 specified, are being handled system-
alically to eradicate scabies in sheep, and
such States, and parts thereof, are
hereby deslgnated as eradication areas:

(1) Iown:

(2) The following portions of counties
In Texas: (i) That portion of Carson,
Gray, Hutchison, and Roberts Countles
Swrounding a point northeast of the
‘own of White Deer in Carson County,
Tex., lying within the area bounded by
8 line beginning at a point where Texas
Farm Road 293 intersects Texas State
Highway 70; thence running in a north-
erly direction along Highway 70 for a
distance of approximately 55 miles
through the town of Pampa to the Cana-
dian River; thence running in a south-
Westerly direction along the Canadian
River for approximately 45 miles to Texas
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Highway 15; thence running in a south-
erly direction along Highway 15 for ap-
proximately 28 miles through the town
of Borger to the town of Panhandle;
thence running in an easterly direction
along Texas Farm Road 293 to the point
of beginning, where Farm Road 203 in-
tersects with Highway 70; and (11, that
portion of Coke, Nolan, Runnels, and
Taylor Counties surrounding the town of
Wilmeth in Runnels County, Tex., herein
described as beginning at a point in
Coke County, Tex., 234 miles south of the
Colorado River on Highway 277; thence
running in a southeasterly direction
along a dirt road that follows the gen-
eral course of the Colorado River, south
bank, for a distance of 12 miles; thence
running east 6§ miles on same dirt road
to the intersection of FM 2133; thence
running in an easterly direction along
FM 2133 to its intersection with Highway
83, which intersection les 3 miles south
of the town of Ballinger in Runnels
County; thence running north along
Highway 83 to its intersection with High-
way 382 In the town of Ballinger; thence
running along Highway 382 in & north-
easterly direction for 5 miles to its in-
tersection with FM 2647; thence running
northerly along FM 2647 and across FM
1770, at which point an unnamed dirt
road begins; thence running along said
dirt road in a northerly direction to the
town of Bradshaw in Taylor County,
which town lies 1% miles north of the
Runnels-Taylor County line; thence
running from the town of Bradshaw 15
miles westerly on FM 1086 to Happy Val-
ley In Taylor County; thence running
from Happy Valley northwesterly 1 mile
on FM 1086 to the Intersection of same
with FM 1170; thence running 15 miles
southwesterly on FM 1170 through the
town of Hylton in Nolan County to the
town of Blackwell iIn Nolan County:
thence running from the town of Black-
well 5 miles south on Highway 70 to the
intersection of same with Highway 277;
thence running south on Highway 277
through the town of Bronte in Coke
County 17 miles to the Colorado River:
thence running 2% miles south of Colo-
rado River to point of beginning,

(Secs. 4-7, 23 Stav, 32, as amended, secs, 1, 2,
32 Stat. 791-792, as amended, secs, 1-4, 33
Stat. 1264, as amended, 1265, ns amended:
21 U S.C. 111-113, 1185, 117, 120, 121, 123-126;
10 F.R. 74, ns amended )

Eflective date. .The foregoing amend-
ment shall become effective upon issu-
ance,

The amendment adds the entire State
of Tennessee and all counties north of
the Missouri River, in the State of Mis-
souri, to the list of free areas and de-
letes such State and counties from the
list of infected and eradication areas as
sheep scabies is no Jonger known to exist
therein. In addition to Tennessee, the
entire State of Missouri has now been
designated as a free area, Hereafter,
the restrictions pertaining to the Inter-
state movement of sheep from or into
Infected and eradication areas, as con-

“tained in 8 CFR Part 74, as amended, will

not apply to Missouri and Tennessee,
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However, the restrictions in said Part 74
pertaining to the interstate movement of
sheep from or into free areas will apply
to such States.

The amendment relleves certain re-
strictions presently imposed and must be
made effective Immediately to be of
maximum beneflt to persons subject to
the restrictions which are relleved. Ac-
cordingly, under section 4 of the Ad-
ministrative Procedure Act (5 USC.
1003), it is found upon good cause that
notice and other public procedure with
respect to the amendment are impracti-
cable and contrary to the public interest,
and good cause s found for making the
amendment effective less than 30 days
after publication in the FPFeograL
REGISTER.

Done at Washington, D.C., this 30th
day of June 1965,

R.J. ANpERSON,
Acting Administrator,
Agricultural Research Service.

[PR. Doc. 65-7100; Filed, July 6, 1905;
8:49 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Agency
[Alrspace Docket No, 65-CE-33)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal Airway

On April 8, 1965, & notice of proposed
rule making was published in the Fep-
ERAL REGIsTER (30 FLR. 4554) stating that
the Federal Aviation Agency was con-
sidering an amendment to Part 71 of the
Federal Aviation Regulations that would
designate a north alternate segment to
VOR Federal afrway No. 74 from Ponca
City, Okla., via the intersection of the
Ponca City 094" and the Tulsa, Okla.,
319° radials, to Tulsa.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments re-
ceived were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0001 es.t., Septem-
ber 16, 1965, as hereinafter set forth,

In §71.123 (29 FR. 17509, V-74 is
amended by deleting “Tulsa, Okla.," and
substituting “Tulsa, Okla., including an
N alternate from Ponca City to Tulsa via
the INT of Ponca City 084° and Tulsa
319* radials;" therefor,

(Sec. 307(a), Foedernl Avintion Act of 19
(40 UB.C. 1348) ) :

Issued in Washington, D.C., on June

29, 1965,
DaniEL E. BARROW,
Chief, Airspace Regulations
and Procedures Division.

[F.R. Doc. 65-7088; Piled, July 6, 1965;
8:45 nm.]
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[ Alrspace Docket No, 65-S0-39]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal Airway

The purpose of this smendment to
Part 71 of the Federal Aviation Regula-
tions is to exclude from the description
of VOR Federal airway No, 185 the
phrase “the airspace within R-3003 is ex-
cluded.”

The segment of V-185 between Au-
gusta, Gn., and Savannah, Ga., {5 desig-
nated to exclude the airspace within R-
3003. Action taken in Afrspace Docket
No. 62-80-24 reduced R-3003 to avold
the airway. For this reason, reference
to the exclusion of the restricted area
from the pertinent portion of V=185 is
no longer necessary and action Is taken
herein to reflect this change.

Since this amendment Is editorial in
nature, notice and public procedure
hereon are unnecessary and the amend-
ment may be made effective on less than
30 days’ notice.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective upon publication in
;,he FEDERAL REGISTER, as hereinnfter set

‘arth.

In §71.128 (29 F.R. 17509), V=185 Is
amended by deleting from the end of
the text “The airspace within R-3003 Is
excluded."

(Sec. 307(a), Federal Aviation Act of 1858
(40 U.S.C. 1348) )

Issued in Washington, D.C., on June
28, 1965,

. Daxizr E. Barrow,
Chief, Airspace Regulations
and Procedures Division,

[FR. Doc. 65-7059; Filed, July 6, 1085;
8:45 a.m.|

[Alrspace Docket No. 65-WA-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Extension of Federal Airway

On March 24, 1865, a notice of pro-
posed rule making was published in the
Feoepnat Recister (30 F.R. 3821) stating
that the Federal Aviation Agency was
considering an amendment to Part 71
of the Federal Aviation Regulations that
would extend VOR Federal airway No.
501 from Wellsville, N.Y., to the Bellona,
N.Y., intersection.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
slon of comments. All comments re-
ceived were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0001 est., August
19, 1965, as hereinafter set forth.

In §71.123 (20 F.R. 17509, 30 F.R.
4121), V-501 i5 amended to read as
follows:

V=501 From Martinsburg, W. Va,, via St.
Thomas, Pa. to Phillpsburg, Pa. From
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Wellsville, N.Y., to INT Elmira, N.Y_, 357
and Geneoseo, N.Y., 001° radials. .

(Sec. 807(a), Fedoral Aviation Act of 1058
(49 U.S.C. 1348) )

Issued in Washington, D.C.,, on June
20, 1965.
Daxnier E. Barrow,
Chief, Airspace Regulations
and Procedures Division,
|[FR. Doc. 86-7060; Plled, July &, 1985;
8:45am.]

[ Reg. Docket No. 6206; Amdt. No. 93-8)

PART 93—SPECIAL AIR TRAFFIC
RULES AND AIRPORT TRAFFIC PAT-
TERNS

Anchorage, Alaska, Terminal Area

On March 17, 1965, a notice of pro-
posed rule making, Notice 65-5, was pub-
lished in the Proeral RecisTer (30 F.R.
3550) stating that the Federal Aviation
Agency was considering amending Part
93 of the Federal Aviation Regulations to
make the Bryant segment of the Anchor-
age Alrport traffic area effective only
during the hours the Bryant control
tower is In operation. The purpose of
the proposed amendment, as stated in
the notlce, was to eliminate the require-
ment for Bryant traflic to maintain two-
way radio contact with the Elmendorf
control tower when the Bryant control
tower is not operating. The notice also
stated the Agency's intention to retain
the traffic pattern for Bryant, as shown
in Appendix A of Part 93, and the mini-
mum flight altitude preseribed In
$ 93.67(a), when the tower is not op-
erating. In addition, certain editorial
changes were proposed In the notice to
correct Inconsistencies which exist in
the rule.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of comments,
All comments received were favorable.

In consideration of the foregoing, and
for the reasons stated in the notice of
proposed rulemaking, Subpart D of Part
93 of the Federal Aviation Regulations 15
amended, effective August 5, 1965, as
hereinafter set forth.

§93.53 [Amended]

1. Section 93.53 is amended as follows:

a. The introductory paragraph is
amended by striking out the words “R~
2203; thence west and north along the
south and west boundary of R-2203" and
inserting the' words “R-2203A; thence
west along the southern boundaries of
R-2203A and R-2203B; thence north
along the west boundary of R-2203B" in
place thereof,

b. By adding the following new para-
graph at the end thereof:

{d) That airspace described as the
“Bryant segment” in § 93.65(e), when the
Bryant control tower is not in operation,

2. Section 93.57(a) 1s amended to read
as follows:

§ 93.57 General rules: All segments.

(a) Each person piloting an aircraft
to, from or on an airport within the air-
port traffic area shall operate it accord-
ing to the rules set forth In this section

and §§ 93.59, 93.61, 93.63, 93.65, or §3.67,
as applicable, unless otherwise authorized
or required by ATC.

» - - - .

3. Section 93.67(b) 1s amended to read
as follows:

§93.67 General rules: Bryant segment.

(b) Whenever Bryant control tower {5
not operating, each person piloting an
afreraft to or from the Bryant Alrport
shall conform to the flow of traffic shown
on the appropriate diagram in Appendix
A of this Part, and, while in the traflic
pattern, shall operate at an altitude of at
least 1,000 feet msl until maneuvering
for a safe Ianding requires further
descent,

4. The title of §983.60 is amended to
read as follows:
§93.69 Special Requirements, Lake
Campbell and Sixmile Lake Airpocts,
» » - - -
(Sec. 307, of the Federal Aviation Act of 1958
(49 U.8.0. 1348) )
Issued In Washington, D.C., on June 29,
1965.
N. E. HAauasY,
Administrator.

|PR. Doc. 65-7081; Filed, July 8, 1965;
8:45a. m.]

[ Reg. Docket No. 1866; Amdt. 121-0]

PART 121—CERTIFICATION AND OP-
ERATIONS: AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

Landing Performance Operating Lim-
itations for Turbojet Powered
Transport Category Airplanes

The purpose of this amendment to
Part 121 of the Federal Aviation Regu-
lations is to increase for turbojet powered
alrplanes the required runway length for
landing, at alternate airports at all times,
and at destination airports whenever
weather reports and forecasts indicate
that the runways will be wet or slippery
at the estimated time of arrival,

This amendment is based on a notice
of proposed rule making (Notlee 63-28)
issued on July 15, 1963, and published in
the Frperar RecisTer on July 25, 1963
(28 F.R. 7565). Notice 63-28 also pro-
posed to increase the accelerate-stop dis-
tance for turbojet powered airplancs.
This proposal is being withdrawn for the
reasons set forth below.

The Agency received numerous coti-
ments, both favorable and unfavorable,
addressed to both of the major proposals
contained in Notice 63-28. In view of
the wide divergency of the comments
received, the Agency held a public hear-
ing on June 23, 1964, As stated in the
notice of public hearing (29 F.R. 5640/,
the hearing was held to give mtcresu.-q
persons further opportunity to express
thelr views, and in addition, the Agency
solicited specific recommendations as t0
the criteria or procedures that could be
used in establishing adequate accelerate-
stop and landing distances for each type
and model turbojet powered airplane.
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The basis for the Agency’s original
proposal and the significant comments,
both favorable and unfavorable, received
by the Agency, before, at, and after, the
public hearing are hereafter summarized
and discussed.

Accelerate-stop distance. The Agen-
cy's proposal to add an additional margin
of 800 feet to the accelerate-stop distance
was based on the following :

1) The existing accelerate~stop dis-
tance is considered to result in the abso-
Jute minimum level of safety.

(2) There are no bullt-in safety mar-
gins to account for normal operational
variations other than 50 percent head-
wind and 150 percent tallwind accounta-
bility,

(3) Alrline pilots cannot reproduce
during normal operations the accelerate-
stop distance determined during type
certification,

(4) There are no arbitrary factors
applied to the accelerate-stop distance
to account for operational variations;
Le., pllot technique, runway surface con-
ditions, ete.,

(5) Inalrline operations, airplanes are
operated at times with tires and brakes
that do not provide maximum braking
action,

(6) If an engine failure occurs at V,
speed durlng airline operations, there is
a time period during which the pilot
decldes whether to abort or continue the
takeoff and also a reaction time to Initi-
ate braking:

(7) The effective runway length re-
quired for accelerate-stop distance can
be exactly equal to the runway length.
No allowance need be made for the run-
way consumed In positioning the air-
plane,

Based on the preceding, the Agency
proposed to add 800 feet to the normal
accelerate-stop distance for turbojet air-
planes, 600 feet to provide a 3-second
dectsion time to the pilot and 200 feet
to account for runway used in position-
ing the alrplane.

Synopsis of comments opposed to pro-
posed increase in accelerate-stop dis-
tance, (1) Alrport tax{ aprons are
normally located so as to allow airplane
rositioning on the runway edge. How-
ever, where afrport layout precludes such
Positioning “effective runway length"”
should be redefined rather than to arbi-
trarlly add a 200-foot increase that
would penalize alrports at which there
5 no problem.

(2) There are safety margins not
h\‘:coimizod in the notice such as reverse
thrust, low probability of engine fatlure
At V, speed, and time delays Imposed
during type certification.

(3) There is no basis for increasing
tccelerate-stop distances for turbojet
dirplanes only, when the reciprocating
engine powered airplane is statistically
more likely to experience an engine
fallure and aborted takeoff,

(4) Type certification performance in
an aborted takeof is repeatable if the
tpecified procedures are followed. Fur-
thermore, a decision time is inappro-
briate since the pilot’s decision is
*}heady made depending upon whether
the airplane’s actual speed is below or
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above V,. Once V, is reached, the pilot
no longer will consider aborting, and
until it is reached, he will automatically
abort if an engine fails.

(6) The type certification accelerate-
stop distance is based on: (a) accelera-
tion to V,; (b) complete power loss on
one engine &t this exact point; (¢) pilot
reaction time; and (d) full braking on
8 dry runway. The very basis for de-

accelerate-stop distance has
n bullt-in conservatism that provides an
adequate safety margin for normal
operations. This Is true for several rea-
sons: In practice, if an engine fails
before V, Is reached, more distance is
available for stopping; If after, the
pllot’s decision to takeoff has already
been made.

(6) Several comments from foreign
manufacturers and operators stated that
even if an increase was justified for some
turbojet airplanes type certificated in
the United States, such an increase
should not apply to those airplanes type
certificated in a forelgn country whose
type certification process contained ad-
ditional safety factors (such as addi-
tional decision time) not considered in
U8, type certification process.

Synopsis of comments in favor of pro-
posed increase in accelerate-stop dis-
tance. Several comments that favored
the proposed 800-foot ircrease in ac-
celerate-stop distance agreed with the
Agency based on the justification
contained In the notice. Several quali-
fled favorable comments were received
that agreed that for some airplanes at
some airports there could be a safety
problem. These commentators favored
an approach directed at the specific
problem situations rather than an arbi-
trary 800-foot increase that would affect
all turbojet operations.

Conclusion. After reviewing all of the
comments received relating to the pro-
posed increase In accelerate-stop dis-
tance, the Agency believes that it does
not at this time have sufficient facts to
Justify the proposed [ncrease.

The Agency agrees that the proposed
200-foot increase to account for position-
ing the airplane on the runway is not
Justified in all cases and would therefore
penalize operations in which there is no
problem. The Agency believes that a
better approach to solve this problem
where it does exist would be to redefine
effective runway length so as to aceount
for any runway lost due to positioning.
However, this approach would affect the
takeoff distance and takeoff run as well
as the accelerate-stop distance and
would therefore be outside the scope of
Notice 63-28. The Agency also agrees
that there are additional safety margins
built into the accelerate-stop distance
determined during type certification not
considered in Notice 63-28. Since these
rdditional bullt-in factors were listed
above, they need not be repeated. Fur-
thermore, the Agency finds that there
have been no overrun aborted takeoffs
experienced in alr carrier operations
with a turbojet powered airplane on a
dry runway. Thus, if the present ac-
celerate-stop distance is Inadequate in
some cases, it would appear that any in-
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crease should be based on runway con-
ditions and not applied arbitrarily to all
opeérations,

In view of the above, the Agency has
declded to withdraw the proposed in-
crease in aecelerate-stop distance con-
tained in Notice 63-28. The Agency will
continue to study the adequacy of the
present accelerate-stop distance require-
ments with particular attention to the
effect of adverse runway conditions. If
it finds that the present accelerate-stop
distance is inadequate under certain
conditions, the Agency will consider more
particular regulatory action that would
not arbitrarily penalize operations in
which there is now no safety problem.

Landing distance limitations. The
Agency's proposal to Increase the re-
quired landing runway lengths for turbo-
Jet alrplanes as stated in Notice 63-28
was based primarily on the following:

(1) A survey completed by the Agency
indicated that some of the major airlines
operating turbofet equipment already
apply some correction factor for landing
on slippery or wet runways.

(2) FAA policy for approval of turbo-
Jet operations with 200-14 landing mini-
mums requires that runway lengths be
increased by 1,000 feet or 15 percent,
whichever Is greater,

(3) In sctual operations, the landing
technique differs from that on which the
type certification landing distance is
based, ie., In operations the airplane
usually touches down at a greater dis-
tance from the runway threshold and at
a higher touchdown speed.

(4) The effectiveness of the braking
systems is substantially reduced on wet
or fey runways.

(5) That, as a result of the factors dis-
cussed In Item 3 a substantial portion of
the 40 percent runway margin that is
presumably avallable for adverse con-
ditions i{s used up In normal operations
on dry runways leaving an inadequate
margin for operations in adverse condi-
tions, such as wet or slippery runways.

Based on the preceding, the Agency
proposed to increase the required runway
length at the destination alrport by 20
percent whenever the weather reports or
forecasts indicated that at the estimated
time of arrival wet or slippery runways
could be expected.

Synopsis of comments opposed to pro-
poséd tncrease in landing distance. (1)
The use of actual landing data obtained
on runways where there 15 a substantial
excess runway length over that required
by the regulations Is not s proper basis
for concluding that the type certification
landing conditions cannot be met.
Pllots in normal operations will fre-
quently use as much runway as they
have avallable, and, therefore, the fact
that the actual landing Involves a longer
touchdown distance at a higher speed
than that used during type certification
is not relevant unless the landing is made
on a runway where the length is critical.

(2) Additional factors that are not
considered in the type certification proc-
ess, such as reverse thrust, together with
the presently required margin, compen-
sate for the fact that operational land-
ings differ from type certification deter-
minations.
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(3) The accldent/incident record does
not justify an increase in landing dis-
tance runway lengths since that record

would not have been changed had the

proposed landing requirements been ef-
fective before the accidents,

(4) The proposed increase in landing
distance would cause an economic bur-
den that would far outweigh any in-
crease in safety that might be achieved.
The burden from reducing Ilanding
weights to meet the proposed 20 percent
increase in required runway length was
estimated to be In excess of 18 million
dollars per year for the affected airlines,
on an actusl load factor basis.

(5) Only a few of the airlines apply
additionsl margins similar to those pro-
posed in Notice 63-28 and these usually
apply to specific alrports and are used at
the discretion of the pilot in command.

Synopsis of comments in favor of pro-
posed increase in landing distance. Ba-
sically, the favorable comments agreed in
substance with the Agency's reasons for
proposing an increase in the required
landing distance for wet or slippery run-
ways. Particular attention was given to
the fact that pilots did not feel that they
could duplicate the type certification
landing distances In normal operations,
The history of overrun, underrun, missed
approach, cross wind, and wind shear,
and other terminal area accidents indi-
cates that longer runways are necessary.
The Air Line Pilots Association stated
that while it supported the proposed in-

‘crease s an interim measure it felt that

an inerease of 40 percent over existing
runway requirements is actually needed
to cover slippery runway conditions en-
countered in actual operations.

Discussion. ‘The Agency has thor-
oughly examined all of the comments
and detalled data submitted in connec-
tion with the proposed increase in land-
ing distances for wet or slippery run-
ways. On the basis of this review, the
Agency believes that many of the per-
sons who commented on the notice mis-
understood much of the basis for the
Agency's determination that additional
runway léngth was necessary for land-
ings on wet or slippery runways. This
belief is based on the numercus com-
ments critical of the use to which the
Agency was putting the operational data
evaluated In Flight Standards Service
Release No. 470 and also critical of the
basis set forth in the notice upon which
the Agency concluded that an equivalent
of 1,300 feet should be added to the re-
quired landing runway lengths. In view
of this possible misunderstanding, the
Agency believes that further discussion
of the basis for its original proposal is
warranted.

The phototheodolite data accumulated
on 183 daylight turbojet landing opera-
tions of scheduled air earrlers reported
in Flight Standards Service Release No.
470 were used by the Agency basically
to determing Information concerning the
airborne portion of the average opera-
tional landing. This data revealed that
the mean threshold speed was 139V,
(round to 1.4V, for the purpose of this
preamble) (type certification 1.3V)),
mean touchdown distance 1514 feet
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(type certification 1,000 feet), and mean
touchdown speed 1.3V, (Type certifica-
tion 1.2V,). The Agency realizes that, as
pointed out in many of the comments,
a large portion of the 183 landings
studied in obtaining this data were made
at alrports at which there was substan-
tial additional runway to that required
to meet the present landing distance re-
quirements. The Agency also recognizes
that, to some extent, pilots will use as
much runway as they have avallable.
However, the Agency found that there
was little difference in the mean values
of threshold speed, touchdown distance,
and touchdown speed between runways
with ‘excess length as compared with
those that might be termed critical.
Furthermore, the relevance of the mean
values stated above is supported by the
data obtained by the United Kingdom in
similar studies.®

Touchdown distance and touchdown
speed are controlling factors affecting
the total landing distance whether the
runway is wet or dry. However, landing
on wet or slippery runways is more criti-
cal because braking effectiveness is re-
duced. For example, for a typical turbo-
jet powered airplane landing at a weight
of 155,000 pounds using the type certifi-
cation techique (threshold spced 1.3V,
at_50 feet above threshold, touchdown
speed 1.2V, and touchdown distance 1,000
feet) , the type certification distance from
threshold to stop is about 3,300 feet and
the present operationally required run-
way length is 5,500 feet. Thus a margin of
about 2,200 feet is presumably available
to cover variations in landing techniques
and runway conditions. However, when
the mean touchdown speeds (1.3V, in-
stead of 1.2V, and mean touchdown dis-
tances (1,500 fect instead of 1,000 feet)
found to ococur In nctual operations on
dry runways are conslidered, this margin
drops to about 1300 feet. When the
effect of wet or slippery runways on
braking effectiveness is considered, the
Agency finds that this remaining margin
completely disappears for some afrplane
types. Thus, the Agency concludes that
the present landing distance require-
ments provide barely enough margin
over the average type certification tech-
nique landing to account for the mean
airline technique and wet or slippery
runway landing conditions. When prob-
able deviations from the mean opera-
tional landing are considered, the Agency
finds that no margin remnins when the
runway is wet or slippery and that in
fact 1f the runway length avallable was
equal to the present requirements an
overrun would likely occur. The Aero-
space Industries Associntion submitted
data based on type certification land-
ing techniques on wet runways to which
the effect of 50 and 100 percent reverse
thrust was applied that would appear fo

*Annlysis of Operational Landing Sta-
tistics of Turbine-Engine Alrplanes™; ICAO
Paper AIR C-WP/195, May 21, 1062,

“Photographic Measurements of Landings
at London Alrport,” ICAQ Paper AIR C-WP/
163, Feb, 21, 1962,

“Photographlc Measurements of Landings
at Prestwick Alrport,” ICAO Paper AIR
C-WP/187, Apr. 16 and July 10, 1962,

refute the above stated conclusions.
However, when the ATA data are cor-
rected to account for average opers-
tional landing techniques, the above
stated conclusions are confirmed.

It is for the above stated reasons that
the Agency feels that operations with
turbojet powered airplanes into afrports
with wet or slippery runways, that do
not have any excess length over that re-
quired under the present rules, are of
sufficient potential danger to warrant o
requirement for additional runway under
adverse conditions (or compensating re-
duction in weight).

While the Agency did not in Notice
63-28 base its original proposal on the
accident/incident record of turbojet air-
planes, many of the comments received
were addressed to this record. The
Agency recognizes that in each of the 10
incidents (1960-64) that involved over-
runs with turbojet airplanes there were
50 many contributing factors that no
firm conclusions can be drawn there-
from. However, the Agency believes it is
relevant that nine of the ten overruns oc-
curred on wet or slippery runways.
These incidents also indicate that where
operational conditions into wet or slip-
pery runways vary to any substantial de-
gree from the average conditions, there
iz o strong likelihood that an overrun
will occur unless the runway length is
substantially in excess of that required
by the present regulations. The Agency
believes that the fact that there have
beén so few such overruns as compared
to the total number of airline landings
is attributable to a large degree to the
fact that most of the airports into which
the large turbine engine powered air-
planes have been operating have run-
ways that are substantially longer (par-
tially due to takeoff distance require-
ments for long range operations) than
the minimums required by the regula-
tions for landing, For example, a typical
runway length required under the pres-
ent regulations for landing a fully loaded
turbojet atrplane is about 6,800 feet. Of
the top 80 airports, baséd on the fre-
quency of alr carrier operations, approxi-
mately 50 have at least one runway
available In excess of 7,800 feet* Thus,
even If the average operation into these
alrports was with a fully loaded airplane,
there would be substantial excess runwany
over that required by the regulations.
Most of the overruns have occurred on
runways that were substantially (7 to 30
percent longer than required. This
enabled the airplane to go off the end
or the sides of the runway at a lower
speed, thereby minimizing the potentinl
damage. There have been no fatalities
in turbojet overruns on wet runways, but
one case resulted in serious injuries,

However, in the future, the number of
turbojet airline operations into smaller
cities with smaller (.e., short range)
airports 1s expected to mcx'ease and un-
less the Agency takes regulatory action,
it believes that the margins of safety
which presently exist outside the require-
ments of the regulations will frequently
disappear.

1 PAA Alr Trafic Activity, flscal year 1864
Table 7, pp. 61-63,
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Conclusion. Based on the above, the
Agency concludes that an increase in the
runway length required for landing on a
wet or slippery runway is justified, From
its study of the accident/incident record
und the operational data, the Agency be-
lleves that an increase of 15 percent over
the runway length required by the pres-
ent regulations is adequate to cover those
runway conditions that may frequently
be expected and also reasonable varia-
tions In Ianding techniques. The
Agency recognizes that to require runway
length increases of the magnitude that
would be necessary to prevent overruns
when all the possible adverse conditions
and extreme operating techniques are
accumulated would be to impose eco-
nomic burdens that have no relationship
to the Increased safety obtained. The
Agency believes that compliance with the
normal operating rules, such as sections
§1.9, 121551, and 121,553, is the proper
means of preventing such incidents.
The Agency belleves that the economic
burdens imposed by the increase adopted
by this amendment are commensurate
with the additional safety achieved
thereby. These economic aspects will be
discussed more fully hereafter.

Alternative operational method, Many
of the comments recelved indicated that,
in view of the advanced braking systems
installed on many of the newer airplanes
together with reverse thrust (not con-
sidered during type certification), any
arbltrary Increase would impose unjusti-
fied burdens on operations with some afr-
planes that are fully capable of landing
even on wet or slippery runways within
less than a 15-percent increase in the
present required runway lengths. The
Agency recogmizes the validity of this
comment and this amendment therefore
provides an alternative whereby a par-
ticular type and model afrplane may be
spproved for operations involving wet or
slippery runways into alrports with less
than 115 percent of the normal required
runway length upon obtaining approval
from the Administrator. An advisory
circular is being issued with this amend-
ment that sets forth an acceptable means
of compliance whereby this approval can
be obtained. Basleally, this advisory cir-
cular sets out criteria that require dem-
onstration landings on wet or slippery
runways at what the Agency considers
normal operating conditions and giving
credit for partial reverse thrust when
available, To the average landing dis-
tance indicated by such demonstrations,
an additional 15 percent margin is added
Lo cover conditions that VAry somewhat
from the average. If the resulting figure
Is less than that which otherwise would
be required by this amendment, it will be
2pproved providing that in no event will
the margin imposed by the present rule
be decreased.

At the public hearing, the Alr Trans-
bort Assoclation of America proposed
et a 10-percent increase in required
‘anding runway length be made appli-
table to only the 707-120 type airplanes.
The Agency considered this proposal, but
it 1s not being adopted because the
Agency belleves that a 10-percent in-
Crease 1s not adequate for this type (with
the original brake and thrust reversing
Sysiems) and that an increase for other
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types Is also justified. Since many air-
planes have been or may be altered with
respect to brake and reversing systems,
this rule permits all of these factors to
be taken into account under the alternate
operational meéthod,

Economic aspects. The Agency recog-
nizes that, notwithstanding the duty
resting upon air carriers to perform their
services with the highest possible degree
of safety, the economic burden added by
any new safety requirement is relevant
to the justification for that requirement.

Many of the comments received con-
tained economic data indicating the bur-
den that the proposed rule would place
on Individual operations and on overall
air carrier operations. The Agency
found that much of the economic data
submitted was dificult to evaluate, and
even more difficult to cumulate if a total
operational cost was to be determined.
This resulted from the fact that some
calculations were based on actual logds
while others were based on assumed 100
percent loads. The Agency now believes
that the economic burden imposed by
this rule, when effective, is commensu-
rate with the additional safety that will
be provided. The Agency further be-
lieves that there are four possible ways
in which the objectives sought by this
regulation may be achieved. These are—

(1) Comply with the 115-percent re-
quirement for wet or slippery runways
making any necessary payload reduc-
tions.

(2) 'Utllize the slternate operational
method to obtain approval for opera-
tions into airports with less margin than
required by (1) above.

(3) Increase the length of runways at
those airports into which operations
would otherwise be substantially affected
by this amendment.

(4) Install improved antiskid systems
and/or automatic spoilers that would
make it easier to make the necessary
showing under (1) or (2) above.

The Agency believes that none of the
above alternatives will place an undue
economic burden on those affected by
this regulation for operations with the
present turbine engine powered fleet, A
study of landing weight penalties at a
number of critical airports indicated that
8 15-percent increase in required run-
way length would result in about one-
half the total penalty associated with the
20-percent incresse proposed in Notice
63-28. Furthermore, the most lkely
solution is a combination of the above
alternatives depending upon the eco-
nomic and operational feasibility of each.
Thus, as airports, brake systems, and
thrust reversing systems are improved,
any weight penalties imposed by this
rule will decrease further. Furthermore,
while it is impossible to estimate acou-
rately an annual dollar savings from pre-
vented overshoots, the Agency believes
that such savings will be an offsetting
factor to any economic burden resulting
from this amendment.

For future operations for such air-
planes as the B-727, DC-9, and BAC
1-11, the Agency realizes that it is more
difficult to estimate the effect of this reg-
ulation since these airplanes are spe-
cifically designed for operation into air«
ports with shorter runways than those
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being used by the present fleet, The
Agency does have some data for the
B-727 that would indicate that a show-
ing can be made under the proposed op~
erational method such that that air-
piane would not require any significant
increase in runway length for wet or
slippery conditions over that required by
the present regulations. If a similar
showing can be made with the DC-9 and
BAC 1-11, this regulation would not Im-
Pose any burden on operation of these
alrcraft. If such a showing cannot be
made under the operational method for
these aircraft for operations into wet or
slippery runways, the 115-percent re-
quirement must be met.

Critical airports. Much of the esti-
mated economic burden of the proposed
landing distance inerease was Indicated
to be due to operations into six airports
with critical length runways. These
are Kansas City (Municipal), Newark,
Dallas, Cleveland (Hopking), Detroit
(Willow Run), and Atlanta. Since the
issue of the notice, several of these
most - critical situations have been al-
leviated. The ILS runway at Atlanta
has now been extended to 8,800 feet.
The ILS at Cleveland (Hopkins) has
now been moved to the 9,000-foot run-
way. At Detroit (Willow Run) the
longest runway is still the 7,521-foot
runway, but Detroit is also served by
Wayne Alrport whose longest runway is
10,500 feet. At Kansas City Municipal
Airport the longest runway is still the
7,000-foot runway, but the new Mid-
continent Alrport has a 9,000-foot run-
way that could presumably be used once
the terminal building is constructed. At
Newark the longest runway is still the
7.000-foot runway which would be ade-
quate for all but the largest airplanes
when heavily loaded which presumably
could use John F. Kennedy International
Alrport.. Accordingly, the Agency does
not believe that this rule will cause a
substantial economlic burden even at
those alrports which can be termed the
most critical for operation with large,
heavily loaded turbojet airplanes.

Allernate airport requirements. No-
tice 63-28 proposed to increase the al-
ternate alrport landing distance require-
ments to provide a 40-percent runway
margin beyond the type certification
landing distance for all turbojet pow-
ered airplanes rather than the present
30-percent margin. The Agency’s basis
for this proposal was substantially the
same as that for increasing the destina-
tion airport landing distance require-
ments. However, since operations into
alternate afrports are fairly infrequent,
the Agency did not believe that it was
worthwhile to propose this increase on
the basis of the condition of the run-
vay. While few comments were directly
addressed to the proposed alternate air-
port landing distance increase, the
Agency has assumed that most of the
comments recelved were applicable alike
to the alternate airport proposal. The
Agency bellieves that, for the reasons
stated above relating to destination air-
ports and those stated in the notice, the
proposed increase In the altérnate air-
port landing distance requirement should
be adopted and should apply to all turbo-
jet landings thereat. Section 121,197 is
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being amended w.ccordingly, and a para-
graph (¢ is being added fo §121.195
consistent with the change to § 121.197.

Low weather minimum criteria. No-
tice 63-28 mentioned the relevance of the
FAA policy (reflected in Advisory Circu-
lar 120-4) for approval of turbojet oper-
ations with 200-%; minimums. This ad-
visory circular permits operations with
landing minimums of 200-'2 at certain
approved airports provided additional
operational requirements are met. One
of these additional requirements is
that there be 15 percent or 1,000 feet
(whichever is greater) additional run-
way over that required by the pres-
ent regulation. These operations are
not affected since the 15-percent increase
(for turbojet powered airplanes) in run-
way lengths for wet or slippery runways
required by this amendment is not in
addition to the 15-percent required for
operations into approved afrports with
low minimums. However, the Agency is
studying the effect of the combination
of wet or slippery runway conditions and
Jow weather minimums to determine
whether the required 15 percent increase
is adequate for such operations.

To allow time for affected persons to
prepare and issue revised runway landing
weight limitations and if possible to take
steps toward alleviating possible payload
penalties, this amendment is to become
effective six months after the date of
adoption.

In consideration of the foregoing, Part
121 of the Federal Aviation Regulations
is amended, effective January 15, 1966, as
follows:

a. Paragraph (b) of §121.195 1is
amended by striking the words “‘para-
graph (¢) " and inserting the words “‘par-
agraphs (¢), (d), or (e)" in place thereof.

b. Paragraph (¢) of §121,185 1is
amended by striking out the first word
“An" and inserting the words “A turbo-
propeller powered” in place thereof.

c. Section 121.1985 is amended by add-
ing the following new paragraphs (d)
and (e) at the end thereof:

§ 121,195 Transport eategory airplancs:
turbine engine powered: Innding
limitations: destination airports.

(d) Unless, based on a showing of
actual operating landing techniques on
wet runways, a shorter landing distance
(but never less than that required by
paragraph (b) of this section) has been
approved for & specific type and model
airplane and included in the airplane
fiight manual, no person may takeofl a
turbojet powered airplane when the ap-
proprinte weather reports and forecasts,
or a combination thereof, indicate that
the runways at the destination airport
may be wet or slippery at the estimated
time of arrival unless the effective run-
way length at the destination airport is
at least 115 percent of the runway length
required under paragraph (b) of this
section.

(e) A turbojet powered airplane that
would be prohibited from being taken off
because it could not meet the require-
ments of paragraph (b) (2) of this sec-
tion may be taken off if an alternate
airport is specified that meets all the re-
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quirements of paragraph (b) of this
section.

§121.197 [Amended]

d. Section 121,197 is amended by in-
serting the words "for turbopropeller
powered airplanes and 60 percent of the
effective length of the runway for turbo-
jet powered afrplanes,” immediately after
the words “length of the runway"’.

(Secs. 313(n), 601, 603, and 604, Federal
Aviation Act of 1968 (40 U.S.C. 1354, 1421,
1423, and 1424) )

Issued in Washington, D.C,, on June
29, 1965.

N. E. Harapy,
Administrator.

Filed, July 6, 1965;
am.)

|F.R. Doc. 65-7062;
B:45

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

Farry Acios

Since the issuance of § 121,1070, which
prescribes & bioassay procedure described
in the Journal of the Association of
Official Agricultural Chemists, the bio-
assay procedure has been modified and
the regulation as now promulgated does
not include a reference to the modified
bioassay method. Therefore, pursuant
to the provisions of the Federal Food,
Drug, and Cosmetic Act (sec. 409(d), 72
Stat. 1787; 21 U.S.C. 348(d)), and under
the authority delegated to the Commis-
sioner of Food and Drugs by the Secre-
tary of Health, Education, and Welfare
(21 CFR 2.90), § 121.1070(¢) (1) and (2)
is revised to read as follows:

§ 121.1070 Faty acids,

(c) L I

(1) Unsaponifiable matter shall be de-
termined by the method described in the
most recent edition of "“Offcial Methods
of Analysis of the Association of Official
Agricultural Chemists."

(2) Chick-edema factor shall be de-
termiped by the bioassay method de-
sribed in the Journal of the Association
of Official Agricultural Chemists, Volume
44, page 146 (1961), as modified by the
methods described in Volume 45, page
210 (1962), nnd Volume 46, page 162
(1963).

1 find that notice and public procedure
and delayed effective date are unneces-
sary in this Instance, since the revision of
the test methods involved reflect only
editorial changes.

Dated: June 28, 1865.

G£0. P. LARRICK,
Commissioner of Food and Drugs.

[F.R., Doc. 65-7076; Plled. July 6. 1985
§:46am.)

PART 121—FOOD ADDITIVES

Subpart G—Radiation and Radiation
Sources Intended for Use in the
Production, Processing, and Han-
dling of Food

ULTRAVIOLET RADIATION FOR PROCESSING
AND TREATMENT OF FoOOD

The Commissioner of Food and Drugs,
having evaluated the data submitted in a
petition (FAP 5M1592) filed by Westing-
house Electric Corp., 3 Gateway Center,
Pittsburgh, Pa., 15230, and other relevant
material, has concluded that the food
additive regulations should be amended
to provide the conditions under which
ultraviolet radiation may be safely used
in the processing and treatment of food.
Therefore, pursuant to the provislons of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat, 1786; 21
U.S.C. 348(¢) (1)), and under the author-
ity delegated to the Commissioner by the
Secretary of Health, Education, and Wel-
fare (21 CFR 2.90), Part 121 is amended
by adding to Subpart G the following
new section:

§ 121.3006 Ultraviolet radiation for the
processing and treatment of food.

Ultraviolet radiation for the processing
and treatment of food may be safcly
used under the following conditions:

(&) The radiation sources consist of
ultraviolet emission tubes designed (o
emit wavelengths within the range of
2200-3000 Angstrom units with 90 per-
cent of the emission being the wave-
length 2537 Angstrom units.

(b) The ultraviolet radiation is used
or intended for use as follows:

Irradiated Limitations Use
food

Treadinted with 2,200~ Surfuce
000 A, cnlstions, micro-
without

arga inism
duction; high oontrol

{nert al i
intensity of racis-
tion, 1 walt (of 2557
A. radistion) per

5-10 3q. 1.
lrrMhMA with 2,200~
1

Potoble water, Bterilinatlon

durtion; coefliclent of
uuotvdm. 0.19 per
o, of Sess; flow rate,
100 gal. hr. per
watt of 2,557 A, rdl-
ntion; water dopth, 1
cm. oc Jess; lamp-
operating feuipern-
ture, 36°-46° U,

dustion.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of lts
publication in the PrpERAL RECISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue sW.,
Washington, D.C,, 20201, written objec-
tions thereto, preferably In quintupli-
cate. Objections shail show wherein the
person filing will be adversely affected
by the order and specify with particu-
larity the provisions of the order deemed
objectionable and the grounds for the
objections. If a hearing is requested,
the objections must state the Issues for
the hearing. A hearing will be granted




Wednesday, July 7, 1965

if the objections. are supported by
grounds legally sufficlent to justify the
relief sought. Objections may be ac-
companied by a memorandum or brief in
support thereof.

Effective date. This order shall be
effective on the date of its publication In
the FEDERAL REGISTER.

(Sec, 408(0) (1), 72 Stat. 1786; 31 US.C.
348(c) (1))

Dated: June 29, 1965.

Jony L. HARVEY,
Deputy Commissioner
of Food and Drugs.
Doc. 65-7001; Filed, July 6, 1065;
8:4Tam.]

Title 26—INTERNAL REVENUE

Chapter l—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D, 6832)

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Gain From Dispositions of Certain
Depreciable Property

On August 6, 1964, notice of proposed
rule making with reéspect to the amend-
ment of the Income Tax Regulations (26
CFR Part 1) to conform the regulations
to certain provisions of section 13 of the
Revenue Act of 1862 (76 Stat. 1032) and
seclion 203(d) of the Revenue Act of
1964 (78 Stat, 35), relating to gain from
dispositions of certain depreciable prop-
erty, was published in the Feoenat REc-
1sTER (20 F.R. 11366). After considera-
tion of all such relevant matter as was
presented by Interested persons regard-
ing the rules proposed, the amendment
of the regulations as proposed is hereby
&d,vmed. subject to the changes set forth

elow:

Paracrars 1, Section 1.751-1, as set
forth in paragraph 11 of the notice of
Proposed rule making, 18 changed by
revising paragraph (c) (6).

Par. 2, Section 1.1245-1, as set forth in
paragraph 12 of the notice of proposed
rule making, 18 changed by adding sub-
baragraphs (4) and (5) to paragraph
‘&), and by revising paragraph (e) (2),
(3),and (4),

Pan. 3. Seotion 1.1245-2, as set forth
In paragraph 12 of the notice of proposed
Tule making, is changed by revising par-
agraphs (a)(8) (1), (b), and (¢) (G).

Pan. 4, Section 1.1245-3, as set forth
in paragraph 12 of the notice of pro-
bosed rule making, is changed by revis-
m}i 50 much of paragraph (c) (1) as
pun-vud«:-s subdivision (i) thereof.
i 5 e oo 2

Tag o ce of proposed
mule making, is changed by revising par-
8iraphs (¢) (1) and (d) (4) (1.

Pax. 6. Section 1.1245-6, as set forth
0 paragraph 12 of the notice of pro-

[(FR.

posed rule making, is changed by re-
vising paragraph (f).

[sEAL] SHELDON 8. CoNEN,
Commissioner of Internal Revenue,

Approved: June 29, 1965,

STANLEY S. SURREY,
Assistant Secretary of the
Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1) to certain
provisions of section 13 of the Revenue
Act of 1962 (76 Stat. 1032) and section
2034(d) of the Revenue Act of 1964 (78
Stat. 35), such regulations are amended
as follows:

Paracrarr 1, Section 1.187(e) 1s
amended to read as follows:

§ L167(e) Staturory provisions; depre-
cintion ; change in method.

Bec. 167. Depreclation, * ¢ *

(e) Change in method—(1) Change from
declining balance method. In the abgence
of an agreement under subsection (d) con-
talning a provision to the contrary, a tax-
payer may at any time elect In accordance

(b)().

(2) Change with respeot to section 1245
property. A taxpayer may, on or before the
last day prescribed by law (including ex-
tenslons thereof) for filing hls return for
his first taxable year beginning after De-
cember 31, 1962, and In such manner as the
Secretary or his delegate shall by regulations
prescribe, elect to change his method of
depreciation in respect of seotion 1245
property (as defined in section 1248(a) (3))
from any declining balance or sum of the
years-digits method to the stralght line
method., An election may be made under
this paragraph notwithstanding any provi-
sion to the contrary In an agreement under
subsection (d).

{Sec, 167(¢) as amended by sec, 13(b),
Rev. Act 1962 (76 Stat. 1084) |

Pan. 2. Bection 1.167(e) -1 is amended
by revising paragraph (a) and by adding
new paragraph (). These revised and
added provisions read as follows:

§ L.167(e)~1 Change in method.

(a) In general. Any change in the
method of computing the deprectation
allowances with respect to a particular
account is a change in method of ac-
oounting, and such a change will be
permitted only with the consent of the
Commissioner, except that ecertain
changes to the straight line method shall
be permitted without consent as pro-
vided In section 167(e) 1) and para-
graph (b) of this section and as provided
in section’167(e) (2) and paragraph (c¢)
of this section. Except as provided in
paragraph (¢) of this section, a change
in method of computing depreclation
will be permitted only with respect to
all the assets contained in a particular
account as defined in § 1.167(a)-7. Any
change in the percentage of the current
straight line rate under the declining
balance method, as for example, from
200 percent of the straight line rate to
any other percent of the straight line

|
E
|

:
g

pro , method of depreciation being
used the method proposed, the date
of acquisition, the cost or other basis
and adjustments thereto, amounts re-
covered through depreciation and other
allowances, the estimated salvage value,
the estimated remaining life of the prop-
erty, and such other information as may
be required. For rules covering the use
of depreciation methods by acquiring

porate acquisitions, see section 381 (o) (6)
and the regulations thereunder,

(¢c) Change with respect to section
1245 property.

cember 31, 1862, a taxpayer may elect,
without the consent of the Commis-
sloner, to change the method of depre-
ciation of section 1245 p: (as de-
fined in section 1245(a) (3) ) from any de-
clining balance method or sum of the
yvears-digits method to the straight line
method. With respect to any account
(as defined in § 1.167(a)-7), this change
may be made notwithstanding any pro-
vision to the contrary in an agrecment
under section 167(d), but such change
shall constitute (as of the first day of
such taxable year) a termination of such
agreement as fo all property in such
account. With respect to any account,
this change will be permitted only if
applied to all the section 1245 property
in the account. The election shall be
made by a statement on, or attached to,
the return-for such taxable year filed
on or before the last day prescribed by
law, including any extensions thereof, for
fling such return.

(2). When an election under this par-
agraph is made in respect of section 1245
property in an account, the unrecovered
cost or other basis (less a reasonable
estimate for salvage) of all the section
1245 property in the account shall be
recovered through annual allowances
over the estimated remaining useful life
determined in accordance with the cir-
cumstances existing at that time. If
there is other property in such account,
the other property shall be placed in a
separate account and depreciated by us-
Ing the same method as was used before
the change permitted by this paragraph,
but the estimated useful life of such
property shall be redetermined in ac-
cordance with § 1.167(b)-2 or 1.167(b)~
3, whichever is applicable. The taxpayer
shall maintain records which permit
specific Identification of the section 1245
property in the account with respect to
which the election is made, and any other
property in such account. The records
shall also show for all the property in

:
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the account the date of acquisition, cost
or other basis, amounts recovered
through depreciation and other allow-
ances, the estimated salvage value, the
character of the property, and the re-
maining useful life of the property. A
change to the straight line method under
this paragraph must be adhered to for
the entire taxable year of the change
and for all subsequent taxable years un-
less, with the consent of the Commis-
sioner, & change to another method is
permitted.

Par. 3. Paragraph (c) of § 1.170-1 is
amended by adding new subparagraph
(3). This added provision reads as
follows:

§ 1.170-1 Charitable, ete., contributions
and gifis; allowance of deduction.

(¢) Contribution in property. * * *

(3) Reduction for section 1245 prop-
erty. (1) With respect to & charitable
contribution of section 1245 property (as
defined in section 1245(a)(3)), section
170(e) requires that the amount of the
charitable contribution taken into ac-
count under section 170 shall be reduced
by the amount which would have been
treated (but was not actually treated) as
gain to which section 1245(a) (1) (relat-
ing to gain from dispositions of certain
depreciable property) applies if the prop-
erty contributed had been sold at its fair
market value (determined at the time
of such contribution).

(11) Section 170(e) applles to chari-
table contributions of section 1245 prop-
etry in taxable years beginning after De-
cember 31, 1962, except that in respect of
section 1245 property which is an elevator
or escalator section 170(e) applies to
charitable contributions after December
31, 1963.

(iif) The provisions of this subpara-
graph may be illustrated by the follow-
ing example:

Example, Jonea contributes to s chari-
table organization section 1245 property
which bas an adjusted basia of $10,000, o
recomputed basls (as defined in section 1245
(a) (2)) of $14,000, and a falr market value
of 817,000. If Jones had instead sold the
property at its falr market value, he would
have recognized gain under section 1245(a)
(1) of 84,000. See paragraph (b) of § 1.1245~
1. Under section 170(e), the amount of the
charitable contribution taken into account
under section 170 Is reduced by $4,000. Ac-
cordingly, the amount of the charitable con-
tribution is $13,000 (817,000 minus $4,000).

Par. 4, Section 1312 is amended by
revising section 312(¢)(3) and by add-
ing a historical note. These amended
and added provisions read as follows:

§ 1.312 Suatutory provisions; effect on
earnings and profits,

Sec, 312, Effeot on ecarnings and prof-
L AR

(o) Adjustments for liabilities, eto, * * *

(3) Any gain to the corporation recognized
under subsection (b) or (¢) of section 811 or
under section 1246(a).

[Sec. 312 as amended by sec. 13(f) (3), Rev.
Act 1962 (76 Stat. 1035) |

Par. 5. Section 1.312-3 is amended to
read as follows:
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§ 1.312-3 Liabilities.

The amount of any reductions in earn-
ings and profits described in section 312
(a) or (b) shall be (a) reduced by the
amount of any lability to which the
property distributed was subject and by
the amount of any other liability of the
corporation assumed by the shareholder
in connection with such distribution, and
(b) increased by the amount of gain rec-
ognized to the corporation under section
311 (b) or (¢) or under section 1245(a).

Par. 6. Section 1,453 Is amended by
revising section 453(d) (4) and the his-
torical note to read as follows:

§ 1.453 Sututory provisions: installment
method.

Sec. 453, Instaliment method. * * ¢

(d) Gain or loss on disposition of install~
ment odbligations. * * *

(4) Efect of distribution in certain lqui-
dations—(A) Liquidations to which section
332 applies. It—

(1) An Installment obligation is distrib-
uted by one corporation to another corpora-
tion in the course of s lquidation, and

(11) Under section 332 (relating to com-
plets liquidations of subsidiaries) no galn
or loss with respect to the receipt of such
obligation is recognized in the case of the
reciplent corporation,

then no gain or loss with respect to the dis-
tribution of such obligation shall be recog-
nized in the case of the distributing corpora-
tion. If the basis of the property of the
liquidating corporation In the hands of the
distributee is determined under section 334
(b) (2) then the preceding sentence shall not
apply to the extent that under paragraph (1)
gain to the distributing corporation would
be oconsidered as gain to which sectlon
1245(n) applies,

(B) Liguidations to which section 337 ap-
plies. If—

(1) An installment obligation is distrib-
uted by a corporation In the course of s liqui-
dation, and

(11) Under section 337 (relating to galn
or loss on sales or exchanges in connection
with certaln liquidations) no gain or loss
would have been recognized t¢ the corpora-
t'on if the corporation had sold or exchunged
such installment obligation on the day of
such distribution,

then no gain or loss shall be recognized to
such corporation by reason of such distribu-
tion. ‘The preceding sentence shall not apply
to the extent that under paragraph (1) gain
to the distributing corparation would be
considered as galn to which section 1245(a)
applies.

» - » - -
[Soc. 453 as amended by sec. 27, Technical
Amendments Act 1058 (72 Stat, 1624); sec,
13(1) (6), Rev. Act 1963 (76 Stat, 1035) )

Par. 7. Paragraph (¢) (1) of § 1.453-9
is amended to read as follows:

§ 1.453-9 Gain or loss on disposition of
installment obligations,

(0) Disposition from which no gain
or loss is recognized. (1) (1) Under sec-
tion 453(d) (4) (A), no gain or loss shall
be recognized to a distributing corpora-
tion with respect to the distribution of
installment obligations if the distribu-
tion is made, pursuant to a plan for the
complete liquidation of a subsidiary
meeting the requirements of section 332,
to a corporation in the hands of which
no gain or loss is recognized with respect
to such distribution. However, if the

basis of the property of the liquidating
corporation in the hands of the distrib-
utee is determined under section 334(b)
(2), then the preceding sentence shall
not apply to the extent that under sec-
tion 453(d) (1) gain to the distributing
corporation would be considered as gain
to which section 1245(a) (1) (relating
to gain from dispositions of certain de-
preciable property) applies, computed
under the principles of paragraph (d) of
§ 1,1245-6.

(11) Under section 453(d) (4) (B), no
gain or loss shall be recognized to & dis-
tributing corporation with respect to the
distribution of installment obligations
if the distribution is made, pursuant to
a plan for the complete liquidation of
a corporation which meets the require-
ments of section 337, under conditions
whereby no gain or loss would have been
recognized to the corporation had such
installment obligations been sold or ex-
changed on the day of the distribution,
The preceding sentence shall not apply
to the extent that under section 453(d)
(1) gain to the distributing corporation
would be considered as gain to which
section 1245(a) (1) applies, computed
under the principles of paragraph (d)
of §1.1245-6.

Par. 8. Paragraph (a)(1) of §1.735-1
is amended to read as follows:

§ 1.735~1 Character of gain or loss on
disposition of distributed property.

(a) Sale or exchange of distributed
property—(1) Unrealized receivables.
Any gain realized or loss sustalned by
a partner on a sale or exchange or other
disposition of unrealized receivables (as
defined in paragraph (e) (1) of § 1.751-1)
received by him in a distribution from
a partnership shall be considered pain
or loss from the sale or exchange of
property other than a capital asset

Par. 9. Paragraph (b)(7) of §1.736-1
is amended by adding example (4).
The amended provision reads as follows:

§ 1.736-1 Payments 1o a retiring pari-
ner or a deceased partner’s successor
in interest,

- . » - -

(b) Payments for interest in pariner-
ship. * * *
(Dres e

Ezample (4). Assume the same facts M
In example (1) of this subparagraph except
that the capital and section 1281 assets
consist of an item of section 1245 property
(ns defined in section 1245(a) (3)). Assume
further that under paragraph (o)(4) of
§ 177611 the section 1245 property 1 wd
unrealized receivable to the extent of $3,000
Therefore, tho yalue of A’s Interest (n soc~
tion 736(b) partnership property la 0nU
$11.333 (one-third of $34,000, the sum &
$13,000 cash and $21,000, th® fair market
value of section 1245 property to the extent
not an unrealized receivable), From the
disposition of his interest in partnership
property, A will realize a capltal galo of
$333 (811,333 minus $11,000, the basls of
his Interest). The remalning $18,607
(830,000 minus $11,333) will constituts pay~
ments under section T36(a)(2) which A%
taxable to A as guaranteed payments under
section 707(c).
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pPan. 10, Section 1.751 s amended by
revising section 751(¢) and by adding a
historical note. ‘These amended and
added provisions read as follows:
£ 1.751  Swatutory provisions; unrealized

receivables and inventory items.

Scc. T51, Unrealized receivadles and in-
ventory ftemy, *. * ©

(¢) Unrealized receivables. For purposes
of this subchapter, the term “unrealized ro-
colvabies” Includes, to the extent not pre-
viously Includible In incoame under the
method of used by the partner-
ship, any rights (contractual or otherwise)
to paymont for—

(1) Goods delivered, or to be dellvered, to
the extent the proceeds therefrom would
be treated &S aAmounts received from the sale
or exchange of property other than a capital
st or

(2) Services rendered, or to be rendersd.

For purposes of this section and sections
784, 736, and 741, such term also inchides
section 1245 property (as defined in section
1245(n) (3)), but only to the extent of the
amount which would be treated as gain to
which section 1245(a) would apply if (st
the time of the transaction described in this
section or section 731, 736, or 741, as the
case may be) such had been sold
by the partnership at ita falr market value,

|8ec, 751 as amended by sec. 13(1) (1), Rev.
Act 1062 (76 Stat, 1035) |

Pan, 11, Section 1.951-1 is amended
by revising subparagraph (3) of pdra-
graph (¢), by adding new subparagraphs
(4), (6), and (6) to paragraph (¢), and
by adding a new example (6) to para-
graph (g). These amended and added
provisions read as follows:

§ L751-1 Unrealized receivables and
inventory ilems,

(¢) Unrealized receivadbles, * * *

(3) In determining the amount of the.

sale price attributable to such

receivables, or their value in a distribu-
tion treated as & sale or exchange, any
arm’s length agreement between the
buyer and the seller, or between the part-
nership and the distributes partner, will
generally establish the amount or value.
In the absence of such an agreement, full
account shall be taken not-only of the
estimated cost of completing perform-
ance of the contract or agreement, but
also of the time between the sale or dis~
tribution and the time of payment.

(4) With respect to any taxable year
of a partnership beginning sfter Decem-
ber 31, 1962, the term “unrealized re-
celvables”, for purposes of this section
end sections 731, 736, 741, and 751, also
Includes “potential section 1245 income”.
With respect to each item of partnership
section 1245 p (as defined in sec-
ton 1245(a) (3) ), “potential section 1245
hcome” is the amount which would be
reated as gain to which section 1245(a)
‘1) would apply If (at the time of the
Erunsnctl(m described In sections 731, 736,
141, or 151, as the case may be) the tem
of section 1245 property were sold by the
Parinership at its fair market value.
Sce paragraph (e) (1) of § 1.1245-1, For
“xample, if a partnership would TeCcog~
Nlze under section 1245(a) (1) gain of
$600 upon a sale of one item of section
1245 property and gain of $300 upon &
gale of its only other item of such prop-
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erty, the potential section 1245 Income
of the pu:‘nerahlp would be $900. For

tributee partner, will generally establish
the fair market value of section 1245
property.

(5) For purposes of subtitle A of the
Code, the basis of potential section 1245
income is zero.

(6) (1) If (at the time of the transac-
tion referred to in subparagraph (4) of
this paragraph) a partnership holds sec-
tion 1245 property and If (a) a partner
had a special basis adjustment under
section 743(b) in respect of the property,
or (b) the basis under section 732 of
the property if distributed to him would
reflect a special basis adjustment under
section 732(d), or (¢) on the date he ac-
quired his partnership interest by way
of a sale or exchange (or upon death of
another partner) the partnership owned
the property and an election under sec-
tion 754 was in effect with respect to the
partnership, then his share of the poten-
tial section 1245 income of the partner-
ship In respect of the property shall be
determined under subdivision (i) of this

(1) Such partner’s share of the poten-
tial section 1245 income of the partner-
ship in respect of the property to which
this subdivision -applies shall be that
amount of gain which he would recognize
under paragraph (e)(3) of §1.1245-1
upon a sale of the property by the part-
nership, except that for purposes of this
subparagraph (a) the items specified in
paragraph (e) (8) (i) of §1.1245-1 shall
be allocated to him in the same manner
as his share of partnership property is
determined, and (b) the amount of a
special basls adjustment under section
732(d) shall be treated as if it were the
amount of a special basis adjustment
under section 743(b).

» . - - -
(g) Examples. * * *

Exzample (6). (a) Facts. Partunership ABC
distributes to partoer C, in lNguidation
of his entire one-third interest in the part-
nership, s machine which 15 section 1245
property with a recomputed bsasis (as defined
In section 1245(a)(2)) of $18,000. At the
time of the distribution, the balance sheet of
the partnership i3 as follows:

Assurs
Adjosted

boats | Market

thone,| [+
Nakiss oot il Sl B
- 1500 | 27,00
kT G T, 30,000 | 48,000

Laanirmms AND Carrear

Por books | Vahie
thﬂlgu...-.........-. SRR 0 0
10,000 00
B 1&0:» ﬁnm
a. 19, 000 15, 000
Total e 30,000 | 45 000
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(b) Presenice of section 751 property,
The section 1245 property is an unrealized
recelvable of the partnership to the extent
of the potential section 1245 income in re-
spect of the property. Since the falr market
value of the property ($15,000) s lower than
its recomputed basis ($18,000), the excess of
the falr market value over its adjusted basls
(89,000), or 86,000, is the potential section
13¢5 Income of the partnership In respect
of the . The partnership has no
other section 751 %

(¢) The properties exchanged. In the dia-
tribution C received his share of section 751
property (potential section 1245 Income of
$2,000, 10, % of 86,000) and his share of
section 1245 property (other than potential
section 1245 Income) with a falr market valub
of 83,000, 1.0, 35 of (815,000 minus $6,000),
and an adjusted baxls of 83,000, le, 3% of
$9,000. In addition he" roceived $4,000 of
section 751 property (consisting of $4,000
($6,000 minus $2,000) of potential section
1245 incoms) and section 1245 property
(other than potentisl section 1246 Income)
with a falr market value of $6,000 ($9,000
minus $3,000) and an adjusted basls of
86,000 (89,000 minus $3.000). ¢ relin-~
quished his interest In 81,000 of cash snd
80,000 of land. Assume that the partners
agree that the $4,000 of section 751 property
in excess of C's share was received by him
in exchange for §4,000 of land.

(4) Distridutee partner's tax consequences.
C's tax connequences on the distributions are
as follows:

(1) The section 751(b) aale or exchange,
C Is treated ns If he received In a current
distribution 4/0ths of his share of the land
with a baals of 83,667 (18,000/27,000 X $4,000) .
Then C 1is considered as having soid his
4/0ths share of the land to the partnership
for 84,000, realizing & gain of $1,333. Cs
basis for the remainder of his
interest after the current distribution  is
$7,333, Lo, the basis of his partnership in-
terest before the current distribution
(810,000) minus the basis of the land treated
as distributed to him ($2,067).

(2) The part of the distribution not under
section 751(b).
tribution to C, 811,000 ($2,000 of potentinl
section 1245 Income and 80,000 section 1243
property other than tial section 1245
income) is not within section 751(h). Under
section 732 (b) and (¢), C's basls for his
share of potential section 1245 Income la zéro
(so0 paragraph (c)(3) of this poction) and
his basls for $9,000 of section 1245 property
(other than potential section 1245 Incame) 1x ”
87383, Lo, the amount of the basgis
for his partuership interest (87,383) reduced
by the basis for his share of potential section
1245 income “(xéro). Thus C's total ag-

basls for the section 1345 property
(falr market value of $15,000) distributed Yo
him Is $11333 (54,000 plus $7.832). ¥For an
illustration of the computation of his re-
computed basis for the section 1245 property
immediately after the distribution, see ex-
amiple (2) of paragraph (f)(3) of § 1.1245-4.

(e) Partnerships’s tax oonsequences. ‘The
tax consequences to the partnership on the
distribution are as follows:

(1) The section 751(b) sale or exchange.
Upon the sale of $4,000 potential section
1245 Income, with a basls of zero, for 4/0ths
of C's iInterest in the land. the partnership
consisting of the remaining members has
84,000 ordinary income under sections 751(b)
and 1245(a) (1). See section 1245(b) (3) and
(8) (A). The partnership's new basis for the
land Is $19,333, Le., $18,000, less the basis of
the 4/0ths share considered as distributed to
C (82,667), plua the partnership purchase
price for this share ($4,000).

(2) The part of the distridution not under
section 751(b). The aualysls under this sub-

should be made In accordance
with the principles illustrated in paragraph
(e) (2) of examples (3), (4), and (5) of this
paragraph,
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Par. 12. There are inserted immedi-
ately after § 1.1244(e)~1 the following
new sections:

§ 1.1245 Swatutory provisions; gain
from dispositions of certain depre-
ciable property.

Sec. 1246, Gain from dispositions of certain
depreciable property—(n) General rule—(1)
Ordinary income. Except ns otherwise pro-
vided In this section, If section 1245 property
in disposed of during a taxable year beginning
after December 381, 1062, the amount by
which the lower of—

(A) The recomputed busis of the property,
or

(B)(1) In the case of a sale, exchange, or
involuntary conversion, the amount realized,
or

(1) In the case of any other disposition,
the falr market value of such property,

exceeds the adjusted basis of such property
shall be treated as gain from the sale or ex-
change of property which is neither a capital
asset nor property described In section 1231,
Such gain shall be recognized notwithstand-
ing any other provision of this subtitie.

(2) Recomputed basis, For purposes of
this section, the term “recomputed busis"™
moeans—

(A) With respect to any property referred
to in paragraph (2) (A) or (B), its adjusted
basis recomputed by adding thereto all ad-
Justments, attributable to periods after De-
cember 31, 1061, or

(B) With respect to any properiy referred
to in paragraph (3)(C), its adjusted basis
recomputed by adding thereto all adjust-
ments, attributable to periods atter June 30,
1963,

reflected in such adjusted besi= on ace
count of deductions (whether in respect
of the same or other property) allowed or
sllowable to the taxpayer or to any other
person for ‘depreciation, or for amortization
under section 168, For purposes of the pre-
ceding sentence, If the taxpayer can estab-
lish by adequate records or other sufficlent
evidence that the amount allowed for depre-
ciation, or for amortization under section
168, for any period was less than the amount
allowable, the amount added for such period
shall be the amount allowed.

(8) Secotion 1245 property, For purposes
of this section, theé term “'section 1245 prop-
erty” means any property (other than Ilve-
stock) which Is or hns been property of a
charnoter subject to the allowance for de-
preciation provided In section 167 and is
elther—

(A) Personnl property, or

(B) Other property (not including a build-
ing or its structural components) but only
If such other property is tangible and has an
adjusted basis in which there are reflected
adjustments deacribed in parngraph (2) for
a period in which stch property (or other
property)—

(1) Was used as an Integral part of manu-
facturing, production, or extraction or of
furnishing transportation, communications,
electrical energy, ghs, water, or sawage dis-

services, or

(11) Constituted research or storage fueill-
ties used In connéction with any of the activ-
ities referred to in clnuse (1), or

(C) An elevator or an escalator,

(b) Erceptions and Mmitations—(1) Gifts.
Subsection (a) ahall not apply to a disposi-
tion by gift,

(2) Transfers at death, Except as pro-
vided in -section 691 (relating to income in
respect of & decedent), subsection (a) shall
not apply toa tranafer at death.

(3) Certain tax-free transactions. If the
basis' 0f property in the hands of a trans-
feree is determined by reference 1o its basis
in the hands of the transferar by reason of
tho application of section 832, 351, 361,

RULES AND REGULATIONS

371(a), 874(a), 731, or 731, then the amount
of gain taken into account by the transferor
under subsection (a)(1) shall not exceed
the amount of gain reécognized to the trans-
feror on the transfer of such property (de-
termined without regard to this section).
This paragraph shall not apply to a disposi-
tion to an organization (other than a co-
operative described In section 521) which
i$ exempt from the tax Imposed by this
chapter.

(4) Like kind exchanges,; involuntary con-
versions, ete. If property is disposed of and
galn (determined without regard to this
goction) 1s not recognimed in whole or in
part under section 1031 or 1083, then the
amount of gain taken Into sccount by the
transferor under subsection (a) (1) shall not
oxceed the sum of—

(A) The amount of galn recognized on
such disposition (determined without regard
to this section), plus

(B) The falr market value of property
acquired which Is not section 1245 property
and which {5 not taken into sccount under
subparagraph (A).

(5) Sectiom 1071 and 1081 transactions.
Under regulations prescribed by the Secre-
tary or his delegate, rules consaistent with
parsgraphs (3) and (4) of this subsection
shall apply in the case of transactions de-
scribed in section 1071 (relating to gain
from sale or to effectunte policles
of FCO) or section 1081 (relating to
changes in cbedlence to SEC orders).

(6) Property distributed by a partnership
to a partner—(A) In general, For purposes
of this section, the busis of section 1245
property distributed by a partoership to a
partner shall be deemed to be determined
by reference to the adjusted basls of such
property to the partnership,

(B) Adjustments added back. In the case
of any property described in subparagraph
(A), for purposes of computing the recom-
puted basis of such property the amount of
the adjustments added back for periods
before the distribution by the partnership
shall be—

(1) The amount of the galn to which sub-
pection (a) would have applied if such
property bad been sold by the partnership
immedintely before the distribution at 1ts
fair market value at such time, reduced by

(1) The nmount of such gain to which
section 751(b) applled.

(c) Adfustments to basls. The
or his delegate shall prescribe such regula-
tions as he may deom necessary to provide
for adjustments to the basis of property to
reflect galn recognized under subsection (a).

(d) Application of seotion, This section
shall apply notwithstanding any other pro-
vision of this subtitle,

[Sec. 1245 as ndded by sec. 13(n), Rev, Act
1062 (76 Stat. 1032); amended by section
203(d), Rev. Act 1964 (78 Stat, 35) ]

§ 1.1245-1 Ceneral rule for treatment
of gain from dispositions of certain
depreciable property.

() General. (1) In general, section
1245(0) (1) provides that, upon a dis-
position of an item of section 1245 prop~
erty, the amount by which the lower of
(1) the “recomputed basis” of the prop-
erty, or (i) the amount realized on a
sale, exchange, or involuntary conver-
sion (or the fair mearket value of the
property on any other disposition), ex-
ceeds the adjusted basis of the property
shall be treated as gain from the sale or
exchange of property which is neither
a capital asset nor property described in
section 1231 (that is, shall be recognized
a8 ordinary income). The amount of
such gain 3hall be determined separately
for each item of section 1245 property.

In general, the term “recomputed basis”
means the adjusted basis of property
plus all adjustments reflected In such
adjusted basis on account of depreciation
allowed or allowable for all periods after
December 31, 1961, See section 1245a)
(2) and § 1.1245-2. Generally, the ordi-
nary income treatment applies even
though in the absence of section 1245 no
gain would be recognized under the Code
For example, if a corporation distributes
section 1245 property as a dividend, gain
may be recognized as ordinary income to
the corporation even though, in the ab-
sence of section 1245, section 311¢a)
would preclude any recognition of gain
to the corporation, For the definition of
“section 1245 property”, see section 1245
(8)(3) and § 1.1245-3. For exceptions
and limitations to the application of sec-
tion 1245(a) (1), see section 1245(b) and
§1.1245-4.

(2) Section 1245(a) (1) applies to dis-
positions of section 1245 property in tax-
able years beginning after December
31, 1862, except that in respect of sec-
tion 1245 property which is an elevator
or escalator, section 1245(a) (1) applies
to dispositions after December 31, 1963

{3) For purposes of this section and
$§ 1.1245-2 through 1.1245-6, the term
“disposition” includes a sale In a sale-
and-leaseback transaction and & trans-
fer upon the foreclosure of a security
interest, but such term does not include
a mere transfer of title to a creditor
upon creation of a security interest or to
a debtor upon termination of a security
interest. Thus, for example, a disposl-
tion occurs upon a sale of property pur-
suant to & conditional sales contract
even though the seller retains legal title
to the property for purposes of security
but a disposition does not occur when
the seller ultimately gives up his se-
curity interest following payment by
the purchaser.

(4) For purposes of applying section
1245, the facts and circumstances of each
disposition shall be considered in deter-
mining what is the appropriate item of
section 1245 property. A taxpayer may
treat any number of units of section 1245
property in any particular deprecistion
account (as defined in § 1.167(a)-7) as
one item of section 1245 property as long
as it is reasonably clear, from the best
estimates obtainable on the basis of all
the facts and circumstances, thal the
amount of gain to which section 1245n)
(1) apples is not less than the total of
the gain under section 1245(a) (1) which
would be computed separately for cach
unit. Thus, for example, if 50 units of
sectlon 1245 .property X, 256 units of
section 1245 property ¥, and other prop-
erty are accounted for in one deprecia~
tion account, and if each such unit is
sold at & gain in one transaction in which
the total gain realized on the sale ex-
ceeds the sum of the adjustments e
flected in the adjusted basls (as defined
in paragraph (a)(2) of §1.1245-2) of
each such unit on account of deprecia~
tion allowed or allowable for periods
after December 31, 1961, all 75 units n-.x){'
be treated as one item of section 1249
property. If, however, 5 such units of
section 1245 property ¥ were sold at 8
loss, then only 70 of such units (60 of X
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plus the 20 of Y sold at a gain) may be
treated as one' item of section 1245
property.

(5) In case of a sale, exchange, or in-
voluntary conversion of section 1245 and
nonsection 1245 property in one trans-
sction, the total amount realized upon
the disposition shall be allocated be-
tween the section 1245 property and the
nonsection 1245 property in proportion
to their respective falr market values.
In general, If & buyer and seller have
adverse interests as to the allocation of
the amount realized between the section
1245 property and the nonsection 1245
property, any arm’s length agreement
between the buyer and the seller will
establish the allocation. In the absence
of such an agreement, the allocation
sha!l be made by taking Into account the
appropriate facts and circumstances.
Some of the facts and circumstances
which shall be taken Into account to the
extent appropriate include, but are not
limited to, & comparison between the
section 1245 property and all the prop-
erty disposed of in such transaction of
(1) the original cost and reproduction
cost of construction, erection, or pro-
duction, () the remaining economic
uscful life, (ill) state of obsolescence, and
(Iy) anticipated expenditures to main-
tain, renovate, or-to modernize,

(b) Sale, exchange, or involuntary
conversion. (1) In the case of a sale,
exchange, or involuntary conversion of
section 1245 property, the gain to which
section 1245(a) (1) applies is the amount
by which (1) the lower of the amount
realized upon the disposition of the prop-
erty or the recomputed basis of the
property, exceeds (i) the adjusted basis
of the property.

(2) The provisions of this paragraph
may be Mustrated by the following ex-
amples:

Example (1), On January 1, 1964, Brown
purchoses ssction 1245 property for use In
hls manufacturing business. The
hes o bosis for depreciation of $3,300. After
taking depreciation deductions of $1.300 (the
amount allowable), Brown realizes after
selling expensea the amount of £2,900 upon
gale of the property on January 1, 1869,
Brown's gain Is $900 (82,000 amount realized
minus $2,000 sdjusted basis). Since the
amount realized upon disposition of the
property ($2900) Is lower than Its recom-
puted basis ($3,300, Lo, 82,000 adjusted basis
plus $1,300 in depreciation deductions), the
fnure gain ls treated ns ordinary income
under section 1245(a) (1) and not as galn
from the sale or exchange of property de-
scribed In section 1231.

Example (2), Assume the same facts as
In example (1) except that Brown exchanges
the section 1245 property for land which has
8 falr market value of §3,700, thereby realiz-
1og u galn of $1,700 (£3,700 amount realized
minus $2,000 ndjusted basis). Since the re-
computed basis of the property ($3.300) ia
l'»w'a-r than the pmount realized upon its dis-
position (83,700), the oxcess of recomputed
bazls over adjusted basis, or 81,300, is treated
s ordinary income under section 1245(a) (1).
The remaining $400 of the galn may be
treated as gatn from the sale or exchange of
Property described 1n section 1231,

(¢) Other dispositions. (1) In the
Case of a disposition of section 1245
Droperty other than by way of a sale,
exchange, or inveluntary conversion, the
gain to which section 1245(a) (1) applies
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is the amount by which (1) the lower of

corparation, a recoms
puted basis of $3,300, and a falr market value
of $3,100. Since the falr market value of
the property ($3,100) is lower than its recoms-
puted basis ($3,300), the excess of fair mar-
kot value over adjusted basis, or $1,100, is
treated under section 1245(a)(1) as ordi-
nary incoma to the corporation even though,
in tho absence of section 1245, section 311(n)
would preclude recognition of gain to the

tion

Erample (2). Assume the sumo facts as in
example (1) except that X Corporation dis-
tributes the section 1245 property to its
sharsholders In complete liquidation of the

tion, Assume further that gection
1245(b) (3) does not apply and that the fair
market value of the property is $3.800 at
the time of the distribution. Since the
recomputed basis of the property ($3.300) is
lower than its fair market vaiue (83,800), the
excessn Of recomputed bazsls oyer adjusted
basis, or $1,800, is treated under section
1245(a) (1) as ordinary Income to the cor-
poration even though, In the absence of sec-
tion 1245, section 336 would preclude recog-
nition of gain to the corporation.

(d) Losses. Bection 1245(a)(1) does
not apply to losses, Thus, section 1245
(a) (1) does not apply if a loss is realized
upon & sale, exchange, or involuntary
conversion of property, all of which is
considered section 1245 property, nor
does the section apply to a disposition
of such property other than by way of
sale, exchange, or involuntary conver-
sion if at the time of the disposition the
fair market value of such property is not
greater than its adjusted basis.

(e) Treatment of partnership and
partners. (1) The manner of deter-
mining the amount of gain recognized
under section 1245(a) (1) to a partner-
ship may be {llustrated by the following
example:

Ezample. A partnership sells for $63 sec-
tion 1245 property which bas an adjusted
busis to the partnership of &30 and a re-
computed basis to the partnership of 860.
The partuership recognizes under section
1245(n) (1) gain of 830, L.e., the lower of the
amount realized ($63) or recomputed basis
(860), minus adjusted basita (830). This
result would not be changed if one or more
partners had, In respect of the property, a
special basis adjustment described In seo-
tion T43(b) or had taken depreclation de-
ductions In respect of such special basis
adjustment,

(2) Unless subparagraph (3) of this
paragraph applies; each partner's dis-
tributive share of gain recognized under
section 1245(a) (1) by the partnership
shall, in general, be determined in ac-
cordance with the provisions of section
704. If a partnership agreement under
section 704 provides for the allocation of
the total gain from the disposition of
property, but does not provide for the
allocation of gain recognized under sec-
tion 1245(a) (1) from such disposition,
then the gain recognized under section
1245(a) (1) shall be allocated to the
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partners in the same proportion as the
total gain is allocated. For limitation on
the amount of gain recognized under
section 1245(a) (1) In respect of a part-
nership, see section 1245(b) (3) and (6),
For treatment of section 1245 property
as an unrealized receivable, see section
751 (0).

(3)d) If (a) a partner had a special
basis adjustment under section 743(b)
in respect of section 1245 property, or
(b) on the date he acquired his partner-
ship interest by way of a sale or exchange
(or upon death of another partner) the
partnership owned section 1245 property
and an election under section 7564 (re-
lating to optional adjustment to basis of
partnership property) was in effect with
respect to the partnershlp, then the
amount of gain recognized under section
1245(a) (1) by him upon a disposition by
the partnership of such property shall
be determined under this subparagraph.

({1) There shall be allocated to such
partner, In the same proportion as the

's total gain is allocated to
him as his distributive share under sec-
tion 704, a portion of (a) the common
partnership adjusted basis for the prop-
erty, and (b) the amount realized by
the partnership upon the disposition, or,
if nothing is realized, the falr market
value of the property. There shall also
be allocated to him, in the same propor-
tion as the partnership's gain recognized
under section 1245(a) (1) is allocated
under subparagraph (2) of this para-
graph as his distributive share of such
gain, a portion of “the adjustments re-
flected in the adjusted basis” (as defined
in paragraph (a)(2) of §1.1245-2) of
such property. If on the date he ac-
quired his partnership Interest by way
of a sale or exchange the partnership
owned such property and an election
under section 754 was in effect, then for
purposes of the preceding sentence the
amount of the adjustments reflected in
the adjusted basis of such property on
such date shall be deemed to be zero.
For special rules relating to the amount
of adiustments reflected in the adjusted
basis of property after partnership
transactions, see paragraph (c)(6) of
§ 1.1245-2.

(iii) The partner's adjusted basis in
respect of the property shall be deemed
to be (a) the portion of the partner-
ship’s adjusted basis for the property
allocated’ to the partner under subdivi-
slon (i) of this subparagraph, (d) in-
creased by the amount of any special
basis adjustment described in section
T43(b) (1) (or decreased by the amount
of any special basis adjustment described
in section 743(b) (2) which the partner
may have In respect of the property on
the date the partnership disposed of the
property.

(Iv) The partner's recomputed basis
in respect of the property shall be deem-
ed to be (@) the sum of the partner's
adjusted basis for the property, as de-
termined in subdivision (1) of this sub-
paragraph, plus the amount of “the ad-
Justments reflected In the adjusted basis”
(as defined In paragraph a)(2) of
§ 1.1245-2) for the property allocated to
the partner under subdivision (if) of
this subparagraph, (b) increased by the
amount by which any special basis ad-
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justment described in section 743(b) (1)
(or decreased by the amount by which
any special basis adjustment described
in section 743(b)(2)) in respect of the
property was reduced, but only to the
extent such amount was applied to ad~
just the amount of the deductions al-
lowed or allowable to the partner for
depreciation or amortization of section
1245 property attributable to periods
referred to In paragraph (a)(2) of
§ 1.1245-2. The terms “allowed or al-
lowable,” “depreciation or amortization,”
and “attributable to perfods™ shall have
the assigned to these terms in
paragraph (a) of §1.1245-2,

(4) The application of subparagraph
(3) of this paragraph may be illustrated
by the following example:

Example. A, B, and O each hold n one-
third interest In calendar year ership
ABC, On Decamber 31, 1062, the firm holds
soction 1245 property which has an adjuated
basis of $30,000 and a recomputed basls of
$38,000, Deprecintion deductions in respect
of the property for 1962 were $3,000. On
January 1, 1063, when D purchases C's part-
nership interest, the election under section
764 is In effect and n 85,000 special baaia
adjustment 8 made in respect of D to his
one-third shars of the common piurtnership
adjusted busis for the property. PFor 10963
and 1964 the partnership deducts $6,000 as
depreciation in  respect of the property,
thereby reducing ity adjusted basis to $24,000,
and D deducts $2.800, Le, his distributive
share of partnership depreciation (82,000)
plus depreciation in respect of his special
besis adjustment ($800). On March 15, 1965,
the partnership sells the property for $48,000.
Since the partuership's recomputed basis for
the property (833,000, Le., $24,000 adjusted
basia plus $8,000 in depreciation deductions)
is lower than the amount realized upon the
salo ($48,000), the excess of recomputed basls
over adjusted basis, or 89,000, is treated as
partnership gain under section 1245(a)(1).
D's distributive share of such gain is 33,000
(% of §9,000). However, the amount of gain

by D under section 1245(a) (1) is
only 82,800, determined as follows:

(1) Adjusted basis:
D's portion of partner-
ship ndjusted basis (1

) o i tn e s 4,200
D's adjusted basis .. —— $12,200
(2) Recomputed baxis:

D's adjusted basis. ...
D's portion of partner-
ship tion for
1663 and 1064, lLe, for
periods after he ac-
quired his hip
intorest (35 of $6.000) -
Depreciation for 1063 and
19064 in respect of D'
special basis adjust-

13,200

2,000

D’s recomputed basis.

(3) D's portion of amount realized
by partnership (3 of 848,000) —.-
(4) Galn recognized to D under
section 1245(n) (1), Le., the lower
of (2) or (3). minus (1) ceeeanan 2,800

§ 1.1245-2 Definition of recomputed
basis.

15, 000
16, 000

(a) General rule—(1) Recomputed
basis defined., ‘The term “‘recomputed
basis” means, with respect to any prop-
erty, an amount equal to the sum of—

(1) The adjusted basis of the property,
as defined in section 1011, plus

RULES AND REGULATIONS

(i) The amount of the adjustments
reflected In the basis.

(2) Definition of adjustments reflected
in adjusted basis. The term “adjust-
ments reflected in the adjusted basis™

means—

1) With respect to any property other
than an elevator or escalator, the amount
of the adjustments attributable to pe-
riods after December 31, 1961, or

(i) With respect to an elevator or
escalator, the amount of the adjustments
n;gtﬁgimnable to perfods after June 30,

which are refliected in the adjusted
basis of such property on nccount of de-
ductions allowed or allowable for depre-
ciation of amortization (within the
meaning of subparagraph (3) of this
paragraph). For cases where the tax-
payer can establish that the amount
allowed for any period was less than the
amount allowable, see subparagraph (7)
of this paragraph. For determination
of adjusted basis of property in a mul-
tiple asset account, see paragraph (¢)
(3) of § 1.167(a)-8.

(3) Meaning of “depreciation or am-
ortization”. (1) For purposes of sub-
paragraph (2) of this paragraph, the
term “depreciation or amartization™ in-
cludes allowances (and amounts treated
as allowances) for depreciation (or am-
ortization in lieu thereof), and deduc-
tions for amortization of emergency
facilities under section 168, Thus, for
example, such term includes a reason-
able allowance for exhaustion, wear and
tear (Including & reasonable allowance
for obsalescence) under section 167, an
additional first-year depreciation allow-
ance for small business under section 179,
an expenditure treated as an amount
allowed under section 167 by reason of
the application of section 182(d) (2) (B)
(relating to expenditures by farmers for
clearing land), and a deduction for de-
preciation of improvements under sec-
tion 611 (relating to depletion). For
further examples, the term “deprecin-
tion or amortization” includes periodic
deductions referred to in §1.162-11 in
respect of a specified sum paid for the
acquisition of a leasehold and in respect
of the cost fo a lessee of improvements
on property of which he is the lessee.
However, such term does not include
deductions for the periodic payment of
rent.

(ii) The provisions of this subpara-
graph may be illustrated by the follow-
ing example:

Ezample. On January 1, 1066, Smith pur-
chases for 81,000, and places in service, an
ftem of property described in section 1245(a)
(3)(A), Smith deducts an additional first-
yenr allownnce for deprecintion under sec-
tlon 179 of $200. Accordingly, the basis of
the property for purposes of depreclation
is 8800 on January 1, 1066, Between that
date and January 1, 1974, Smith deducts
$640 In depreciation (the smount allow-
able) with respect to the property, thereby
reducing Its adjusted basis to $180. Since
this ndjusted basis reflects deductions for
depreciation and amortization (within the

of this subj amounting

to 8840 (8200 plus §640), the recomputed
basts of the property Is $1,000 ($160 plus
8840) .

(4) Adjustmenis of other taxpayers
or in respect of other property. (i) For
purposes of subparagraph €2) of this
paragraph, the adjustments reflected In
adjusted basis on account of deprecia-
tion or amortization which must be
taken into sccount in determining re-
computed basis are not limited to those
adjustments on account of depreciation
or amortization with respect to the
property disposed of, nor are such ad-
justments limited to those on account
of depreciation or amortization allowed
or allowable to the taxpayer disposing
of such property. Except as provided in
subparagraph (7) of this paragraph, all
such adjustments are taken into ac-
count, whether the deductions were al-
lowed or allowable in respect of the same
or other property and whether to the
taxpayer or to any other person. For
manner of determining the amount of
adjustments reflected In the adjusted
basis of property immediately after cer-
tain dispositions, see paragraph (c) of
this section.

(ii) The provisions of this subpara-
graph may be illustrated by the follow-
ing example:

Exomple. On January 1, 1966, Jones pur-
chases machine X for use in his trado or
business. The machine, which s section
1245 property, hias a basis for deprecistion
of $10,000. After taking depreciation de-
ductionsa of 82,000 (the amount allowable),
Jones transfers the machine to his son s
a gift on January 1, 1968, Bince the oxcep-
tion for gifts in section 1245(b) (1) applies,
Jones does not recognize galn under section
1245(a) (1). The son's ndjusted basis for the
machine is $8.000. On January 1, 1066, after
taking » depreciation deduction of 1,000
(the amount allowable), the son exchanges
machine X for machine ¥ in a Mke kind
exchange described in section 1031. Since
the exception for lke kind exchanges In
section 1245(Db) (4) applies, the son does not
recognize gain under section 1245(s)(1).
The son's adjusted basis for machine Y in
$7,000. In 1969, the son takes a deprecia-
tion deduction of $1,000 (tie amount allow-

preclation was allowed or allowable for 1970,
the year of the sale, The recomputed basis
of machine ¥ on June 30, 1970, s deter-
mined in the following manner:

Adjusted basls. . e eeaeee
Adjustments reflected in the ad-
Justed busis:
Deprecintion deducted by
Jones for 1066 and 1967

$6, 000

Depreciation deducted by
son for 1968 on ma-

(6) Adjustments reflected in adjusted
basis of property described in section
1245(a) (3)(B). For purposes of sub-
paragraph (2) of this paragraph, tbe
adjustments reflected in the adjusted
basis of property described in seetion
1245(a) (3) (B), on account of deprecia-
tion or amortization which must be taken
into account in determining recomputed
basis, may include deductions attrib-
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utable to periods during which the prop-
erty is not used as an integral part of an
activity, or does not constitute a faeility,
specified In section 1245(a) (3) (B) (1) or
(i), Thus, for example, If depreciation
deductions taken with respect to such
property after December 31, ' 1961,
amount to $10,000 (the amount allow-
able), of which $6,000 is attributable to
periods during which the property is
used as an Integral part of a specified
activity or constitutes a specified facility,
then the entire $10,000 of depreciation
deductions are adjustments reflected in
the adjusted basis for purposes of deter-
mining recomputed basis. Moreover, if
the property was never so used but was
acquired in a transaction to which sec-
tion 1245(b) (4) (relating to lke kind
exchanges and Involuntary conversions)
applies, and if by reason of the applica-
tion of paragraph (d)(3) of §1.1245-4
the property is considered as section 1245
property described in section 1245(a) (3)
(B), then the entire $10,000 of deprecin-
tion deductions would also be adjust-
ments reflected in the adjusted basis for
purposes of determining recomputed
basis.

(6) Allocation of adjustments atirib-
utuble to periods ajter December 31,
1961, or after June 30, 1963. 1) For
purposes of determining recomputed
basis, the amount of adjustments re-
flected In the adjusted basis of property
other than an elevator or escalator are
limited to adjustments attributable to
periods after December 31, 1961, Ac-
cordingly, if depreciation deducted with
respect to such property of a calendar
year taxpayer is $1,000 a year (the
amount allowable) for each of 10 years
beginning with 1956, only the deprecia~
ton deducted In 1962 and succeeding
years shall be treated as reflected in the
adjusted basis for purposes of determin-
ing recomputed basis. With respect to
4 taxable year beginning in 1961 and
ending in 1962, the deduction for depre-
clatlon or amortization shall be ascer-
tained by applying the prineiples stated
in paragraph (¢) (3) of § 1.167(a)~8 (re-
lating to determination of adjusted basis
of retired asset). The amount of the
deduction, determined in such manner,
shall be allocated on a daily basis In
order to determine the portion thereof
which is attributable to a period after
December 31, 1961, ‘Thus, for example,
If a taxpayer, whose fiscal year ends on
May 31, 1862, acquires section 1245 prop=
erty on November 12, 1961, and the
deduction for depreciation attributable
to the property for such fiscal year s
ascertained (under the principles of
paragraph (¢)(3) of § 1.167(a)-8) to be
$400, then the portion thereof attrib-
Uable to a period after December 31,
1961, Is $302 (151/200 of $400). If, how-
ever, the property were acquired by such
laxpayer after December 31, 1961, the
entire deduction for depreciation attrib-
utable to the property for such fiscal
year would be allocable to a period after
December 31, 1961. For freatment of
certain normal retirements described in
Paragraph (e)(2) of §1.167(a)-8, see
paragraph (e) of § 1.1245-6. For prin-
¢'ples of determining the amount of ad-
Justments for depreciation or amortiza-
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tion reflected In the adjusted basis of
property upon an abnormal retirement of
property in a multiple asset account, see
paragraph (¢) (3) of § 1.167(a) 8.

(i) For purposes of determining re-
computed basis, the amount of adjust-
ments reflected in the adjusted basis of
an elevator or escalator are limited to
adjustments attributable to periods after
June 30, 1963.

(D) Depreciation or amortization al-
lowed or allowable. For purposes of de-
termining recomputed basis, generally
all adjustments (for perlods after De-
cember 31, 1961, or June 30, 1963, as the
case may be) attributable to allowed or
allowable depreciation or amortization
must be taken into account., See section
1016(a) (2) and the regulations there-
under for the meaning of “allowed" and
“allowable”. However, if a taxpayer
can establish by adequate records or
other suflicient evidence that the
amount allowed for depreciation or
amortization for any period was less
than the amount allowable for such pe-
riod, the amount to be taken into ac-
count for such period shall be the
amount allowed, See paragraph (b) of
this section (relating to records to be
kept and information to be filed)., For
example, assume that in the year 1067
it becomes necessary to determine the
recomputed basis of property, the £500
adjusted basis of which reflects adjust-
ments of $1,000 with respect to deprecia-
tion deductions allowable for periods
after December 31, 1961. If the tax-
payer can establish by adequate records
or other sufficlent evidéence that he had
been allowed deductions amounting to
only $800 for the period, then in deter-
mining recomputed basis the amount
added to adjusted basis with respect to
the $1,000 adjustments to basis for the
period will be only $800.

(b) Records to be kept. In any case
in which it is necessary to determine re-
computed basis of an item of section 1245
property, the taxpayer shall have avail-
able permanent records of all the facts
necessary to determine with reasonable
accuracy the amount of such recomputed
basis, including the following—

(1) The date, and the manner in
which, the property was acquired,

(2) The taxpayer's basis on the date
the property was acquired and the man-
ner in which the basis was determined,

(3) The amount and date of all ad-
Jjustments to the basis of the property
allowed or allowable to the taxpayer for
depreciation or amortization and the
amount and date of any other adjust-
ments by the taxpayer to the basis of the
property,

(4) In the case of section 1245 prop-
erty which has an adjusted basis reflect-
ing adjustmenis for depreciation or
amortization taken by the taxpayer with
respect to other property, or by another
taxpayer with respect to the same or
other property, the information described
in subparagraphs (1), (2), and (3) of
this paragraph with respect to such other
property or such other taxpayer.

(¢) Adjustments reflected in adjusted
basis immediately after certain acquisi-
tions—(1) Zero. (1) If on the date a
person acquires property his basis for the
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property is determined solely by refer-
ence to its cost (within the meaning of
section 1012), then on such date the
amount of the adjustments reflected in
his adjusted basis for the property is
Zero,

(1) If on the date a person acquires
property his basis for the property is
determined solely by reason of the ap-
plication of section 301(d) (relating to
basis of property received in corporate
distribution) or section 334(a) (relating
to basis of property received in a liqui-
dation in which gain or loss Is recog-
nized), then on such date the amount
of the adjustments reflected In his ad-
justed basls for the property Is zero.

(iii) If on the date a person acquires
property his basis for the property is
determined solely under the rules of sec~
tion 334 (b)(2) or (¢) relating to basis
of property received in certain corporate
liquidations), then on such date the
amount of the adjustments reflected In
his adjusted basis for the property is
zero.

{iv) II as of the date & person scquires

property from a decedent such person’s
basis is determined, by reason of the
application of section 1014(a), solely by
reference to the fair market value of the
property on the date of the decedent’s
death or on the applicable date pro-
vided in section 2032 (relating to alter-
nate valuation date), then on such date
the amount of the adjustments reflected
in his adjusted basis for the property is
ZeT0.
(2) Gifts and certain tax-free trans-
actions. (1) I property is disposed of
in a transaction described in subdivision
(i) of this subparagraph, then the
amount of the adjustments reflected in
the adjusted basis of the property in
the hands of a transferee immediately
after the disposition shall be an amount
equal to—

(@) The amount of the adjustments
reflected In the adjusted basis of the
property in the hands of the transferor
immediately before the disposition,
minus

(b) The amount of any gain taken
into account under section 1245(a) (1)
by the transferor upon the disposition.

(i1) The transactions referred to in
subdivision 1) of this subparagraph
are—

(@) A disposition which is in part
a sale or exchange and in part a
gift (see paragraph (a)(3) of §1.1245-
4,

() A disposition (other than a dis-
position to which section 1245(b) (6) (A)
applies) which is described in section
1245(b) (3) (relating to certain tax-free
transactions), or

(¢) An exchange described In para-
graph (e)(2) of § 1.1245-4 (relating to
transfers described In section 1081(d)
(1) A)),

{il) The provisions of this sub-
paragraph may be illustrated by the
following example:

Ezxample., Jones transfers section 1245
property to a corporation in exchange for
stock of the corporation and $1,000 cash ‘n
a transaction which qualifies undeér seotion
351 (relating to transfer to a corporation
controlled by transferor). Before the ex-
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change the amount of the adjustments re-
flocted In the adjusted baals of the property
is $3,000. Upon the exchange $1,000 gain is
recognized under section 12345(a)(1). Im-
mediately after the oxchange, the amount
of the ndjustments reflected in the adjusted
basis of the property in the bands of the
corporation s $2,000 (that s, $3,000 minus
$1,000).

(3) Certain transfers at death. (i) It
property Is In a transfer at
death to which section 1245(b) (2) ap-
ples, the amount of the adjustments
reflected in the adjusted basis of prop-
erty in the hands of the transferee im-
mediately after the transfer shall be the
amount (if any) of depreciation or
amortization deductions allowed the
transferee before the decedent’s death,
to the extent that the basis of the prop-
erty (determined under section 1014(a))
is required to be reduced under the
second sentence of section 1014(b) (9)
(relating to adjustments to basls where
property 1s acquired from a decedent
prior to his death) .

(i) The provisions of this sub-
paragraph may be {llustrated by the
following example:

Example., H purchases section 1245 prop-
erty in 1065 which he lmmediately conveya
to himself and W, his wife, as tenants by
the entiroty. Under looal law each spouse
is entitied to one-half the Income from the
property. H and W file joint income tax
returna for calendar years 1065, 1006, and
1567, Over the 3 years, depreciation deduc-
tions amounting to $4,000 (the amount al-
Jownble) are allowed in respect of the prop-
erty of which ane-half thereof, or $3.000, is
allocable to W. On January 1, 1663, H dles
and the entire value of the property at the
date of death is included in H's gross estate.
Since W's basia for the p ty (determined
under section 1014(a)) Is reduced (under
the second sentence of section 1014(b)(9))
by the $2,000 depreciation deductions al-
lowed W before H's death, the adjustments
refiected In tho ndjusted basis of the property
In the hands of W immediately alter H's
death amount to $2,000,

(4) Property received in a like kind
exchange, involuntary conversion, or
F.CC. transaction, (1) I property is
acquired in a transaction described in
subdivision (i) of this subparagraph,
theén immediately after the acquisition
(and before applying subparagraph (5)
of this paragraph, if applicable) the
amount of the adjustments reflected in
the adjusted basis of the property ac-
quired shall be an amount equal to—

(@) The amount of the adjustments
reflected in the adjusted basis of the
property disposed of immediately before
the disposition, minus :

(b)) The sum of (1) the amount of
any gain recognized under section 1245
(a) (1) upon the disposition, plus (2) the
amount of gain (if any) referred to in
subparagraph (5) (i) of this paragraph.

(i1) The transactions referred to in
subdivision (1) of this subparagraph
are—

(@) A disposition which is a like kind
exchange or an involuntary conversion
to which section 1245(b) (4) applies, or

(b) A disposition to which the provi-
sions of section 1071 and paragraph (e)
(1) of §1.1245-4 apply.

(ii) The provisions of subdivisions
(£ and (i) of this subparagraph may be
illustrated by the following examples:

RULES AND REGULATIONS

Exomple (1). Smith exchanges machine
A for machine B and $1,000 cash in a like
kind e Galn of 81,000 is recognized
under section 1245(a)(1). If before the
exchange the amount of the adjustments
reflected In the adjusted basis of machine A
wos $5,000, the amount of adjustments re-
flected In the adjusted basis of machine B
after the exchange is $4,000 (that 1s, $5,000
minus $1,000).

Example (2). Assume the same facts as
in example (1) except that machine A Is
destroyed by fire, that $5,000 in insurance
proceeds are received of which 84,000 is used
to purchase machine B, and that Smith prop-
erly elects under section 1033(a)(3)(A) to
1imit recognition of gain. The result is the
same as in example (1), that is, the amount
of adjustments reflocted in the adjusted basis
of machine B 1s $4,000 (85,000 minua $1,000).

(iv) If more than one item of section
1245 property is acquired in a transac-
tion referred to in subdivision (i) of this
subparagraph, the total amount of the
adjustments refiected in the adjusted
bases of the items acquired shall be al-
located to such items in proportion to
thelr respective adjusted bases.

(5) Property ajter a reduction in basis
pursuant to election under section 1071
or application of section 1082(a) (2). If
the basls of section 1245 property is re-
duced pursuant to an election under sec~
tion 1071 (relating to gain from sale or
exchange to effectuate policies of F.C.C.),
or the application of section 1082(a) (2)
(relsting to sale or exchange in obedi-
ence to order of S.E.C.), then immedi-
ately after the basis reduction the
amount of the adjustments refiected in
the adjusted basls of the property shall
be the sum of—

(1) The amount of the adjustments
reflected in the adjusted basis of the
property immediately before the basis
reduction (but after applying sub-
paragraph (4) of this paragraph, if
applicable), plus

() The amount of gain which was
not recognized under section 1245(a) (1)
by reason of the reduction in the basis
of the property. See paragraph (e) (1)
of §1.1245-4.

(6) Partnership property ajfter cer-
tain transactions. (1) For the amount
of adjustments reflected in the adjusted
basis of property immediately after cer-
tain distributions of the property by a
partnership to' a partner, sec section
1245(b) (8) (B).

(1) If under paragraph (b)(3) 'of
§ 1.751-1 (relating to certain distribu-
tions of partnership property other than
section 751 property treated as sales or
exchanges) a partnership is treated as
purchasing section 1245 property (or a
portion thereof) from & distributee who
relinquishes hls interest in such property
(or portion), then on the date of such
purchase the amount of adjustments re-
flected'in the sdjusted basis of such pur-
chase¢d property (or portion) shall be
zero. -

(it See paragraph (e)(3) (D of
§ 1.1245-1 for the amount of adjustments
reflected In the adjusted basis of part-

nership property In respect of a partner.

who acquired his partnership Interest in
certain transactions when an election
under section 754 (relating to optional
ndjustments to basis of partnership
property) was in effect.

§ 1.1245-3 Definition of section 1245
property.

(a) In general. (1) The term “sec-
tion 1245 property™ means any property
(other than livestock) which IS or has
been property of a character subject to
the allowance for depreciation provided
in section 167 and which is either—

(1) Personal property (within the
meaning of paragraph (b) of this sec-
tion),

(1) Property described in section 1245
(a) (3)(B) (see paragraph (c) of this
section), or b

(i11) An elevator or an escalator within
the meaning of subparagraph (C) of sec-
tion 48(a) (1) (relating to the definition
of “section 38 property” for purpases of
the Investment credit), but without re-
gard to the limitations in such subpara-
graph (C).

(2) If property is section 1245 prop-
erty under a subdivision of subpara-
graph (1) of this paragraph, a leasehold
of such property is also section 1245
property under such subdivision. Thus,
for example, if A owns personal property
which is section 1245 property under
subparagraph (1) () of this paragraph,
and if A leases the personal property to
B, B's leasehold 15 also section 1245 prop-
erty under such provision. For a fur-
ther example, if C owns and leases to D
for a single lump-sum payment of
$100,000 property consisting of land and
a fully equipped factory bullding there-
on, and if 40 percent of the falr market
value of such property is properly al-
locable to section 1245 property, then
40 percent of D's leasehold is also section
1245 property. A leasehold of land is
not section 1245 property.

(3) Even though property may not be
of a character subject to the allowance
for depreciation in the hands of the tax-
payer, such property may nevertheless
be section 1245 property If the taxpayer's
basis for the property is determined by
reference to its basis in the hands of a
prior owner of the property and such
property was of a character subject to
the allowance for depreciation in the
hands of such prior owner, or if the tax-
payer's basis for the property is deter-
mined by reference to the basis of other
propérty which in the hands of the tax-
payer was property of a character sub-
ject to the allowance for depreciation.
Thus, for example, if a father uses an
automobile in his trade or business dur-
ing a period after December 31, 1961,
and then givesthe automobile to his son
as a gift for the son’s personal use, U}t‘
antomobile is section 1245 property in
the hands of the son. i

(4) For purposes of subparagraph (1)
of this paragraph, the term “livestock
includes horses, cattle, hogs, sheep,
goats, and mink and other furbearing
animals, frrespective of the use to which
they are put or the purpose for which
they are held.

(b) Personal properly defined, The
term “personal property" means—

(1) Tangible personal property (as
defined in paragraph (c) of § 1.48-1, re-
lating to the definition of “section 38
property” for purposes of the investment
credit), and

(2) Intangible personal property.
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(¢c) Property described in section 1245
(3)(3)(B). (1) The term “property de-
scribed In section 1245(a) (3) (B) " means
tangible property of the requisite de-
preciable character other than personal
property (and other than a building and
its structural components), but only if
there are adjustments reflected in the
sdjusted basis of the property (within
the meaning of paragraph (a)(2) of
§1.1245-2) for a period during which
such property (or other property)—

i) Was used as an integral part of
manufacturing, production, or extrac-
tion, or as an integral part of furnishing
transportation, communications, ‘electri-
cal energy, gas, water, or sewage disposal
services by a person engaged in a trade
or business of furnishing any such serv-
ice, or

(i) Constituted a research or storage
facility used in connection with any of
the foregoing activities.

Thus, even though during the period
immediately preceding its disposition the
property Is not used as an integral part
of an activity specified in subdivision (1)
of this subparagraph and does not con-
stitute a facility specified in subdivision
(i) of this subparagraph, such property
is nevertheless property described in sec-~
tion 1245(a) (3) (B) 1if, for example,
there are adjustments reflected in the
adjusted basis of the property for a
period during which the property was
used as an integral part of manufactur-
ing by the taxpayer or another taxpayer,
or for a period during which other prop-
erty (which was involuntarily converted
into, or exchanged in a like kind ex-
change for, the property) was 5o used by
the taxpayer or another taxpayer, For
rules applicable to inyoluntary conver-
slons and ke kind exchanges, see para-
graph (d)(3) of § 1.1245-4.

(2) The language used in subpara-
graph (1) ) and (1) of this paragraph
shall have the same meaning as when
used in paragraph (a) of §1.48-1, and
the terms “bullding” and “structural
components” shall have the meanings
assigned to those terms in paragraph
(e) of § 1.48-1,

§ 1.1245-4  Exceptions and limitations.

‘a) Exception for gifts—(1) General
rule. Section 1245(b) (1) provides that
1o gain shall be recognized under section
1245(a) (1) upon a disposition by gift.
1 OF burposes of this paragraph, the term
EUL" means, except to the extent that
subparagraph (3) of this paragraph ap-
plies, a transfer of property which, in the
hands of the transferee, has s basis de-
termined under the provisions of section
1015 (a) or (&) (relating to basis of
property acquired by gifts), For reduc-
ton in amount of charitable contribu-
(t\h:n in case o&a gift of section 1245 prop-
iy, see section 170(e) paragra
©1(3) of §1.170-1. and e

2) Ezamples. The provisions of sub-

baragraph (1) of this paragraph may be
llustrated by the following examples:

Ezample (7). A
"'l.? in t.r\ut)to p.l;lmmq‘l;nm&
i‘;'*'P"’-)‘ to B for his life, and after B's death
o e property o Ve By e
Getermined ugder the um‘;’:-’; .bl:‘;llwﬂlol:
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presoribed in ph (b) of § 1.1015-1, and
under paragraph (c) of § 1.1015-1 the time
the fOduclary and C scquire their Interests in
the property ls the time the donor relin-
quished dominion over the property, then
soction 1245(a) (1) does not apply to the
trausfer by A to the trust or to the distrib-
ution to C.

Exemple (2). Assume the same facts as in
example (1), except that the fiduclary sells
the section 1245 property and reinvests the
proceeds in other section 1245 property which
is distributed to C upon B's death. Assume
further that under paragraph (£) of 51,1015~
1 C's basls for the distributed property is the
coat or other basis to the fiduciary. Section
1246(a) (1) applles to the sale but not to the
distribution,

(3) Disposition in part a sale or ex-
change and in part a gift. Where a dis-
position of property is in part a sale or
exchange and in part a gift, the gain
to which section 1245(a) (1) applies is
the amount by which (1) the lower of the
amount realized upon the disposition of
the property or the recomputed basis of
the property, exceeds () the adjusted
basls of the property. For determination
of the recomputed basis of the property
in the hands of the transferee, see para-
graph (¢) (2) of § 1.1245-2.

(4) Example. -The provisions of sub-
paragraph (3) of thig paragraph may be
{llustrated by the following example:

Ezample. (1) Smith transfers sectlon
1245 property, which he has held In excess
of 6 months, to his son for $60,000, Im-
mediately before the transfer the proporty
in the hands of Smith has an adjusted basls
af §30,000, a falr market value of 200,000,
and a recomputsd basis of $110,000. Since
the amount realized upon disposition of
the property (860,000) is lower than its
recomputed basis ($110,000), the excess of
the amount realized over adjusted basls, or
$30,000, 1 treated as ordinary Income under
section 1245(a) (1) and not as gain from the
sale or exchange of property described In
section 1231, Smith has made a gift of
$30,000 (890,000 falr market value minus
860,000 amount realized) to which section
12456(a) (1) does not apply. !

(i1) Immediately before the transfer, the
amount of adjustments reficcted in the ad-
Justed basis of the property was $80,000,
Under paragraph (¢) (2) of §1,1245-2, $50,~
000 of adjustments are reflected In the
adjusted basis of the property lmmediately
after the transfer, that is, $80,000 of such
adjustments Immedistely before the trans-
fer, minus $30,000 gain taken into account
under section 1245(x)(1) upon. the trans-
fer. Thus, the recomputed basis of the
property in the hands of the son is $110,000,

(b) Exception for transfers at death—
(1) General rule. Section 1245(b)(2)
provides that, except as provided in sec-
tion 691 (relating to income in respect
of a decedent), no gain shall be recog-
nized under section 1245(a) (1) upon a
transfer at death, For purposes of this
paragraph, the term “transfer at death”
means a transfer of property which, in
the hands of the transferee, has a basis
determined under the provisions of sec-
tion 1014(a) (relating to basis of prop-
erty acquired from a decedent) because
of the death of the transferor. For
recomputed basis of property acquired
In a transfer at death, seée paragraph
(e) (1) (dv) of § 1.1245-2.

(2) Examples. The provisions of this
paragraph may be illustrated by the
x@!oﬂaz examples;
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Ezample (1). Smith owns sectlon 1245
property which, upon Smith's death, is in-
herited by his son, Since the property is
deacribed In section 1014(b) (1), its baals In
the hands of tho son ls determined under the
provisions of section 1014(a). Therefore, sec+
tion 12456(a) (1) does not apply to the trans-
fer at Smith's death.

Example (2)., H purchases section 1245
property which he conveys to himself and
W, his wife, as tenants by the entirety, Upon
H's death In 1970 the property (including
W's share) Is included in his gross estate.
Since the entire property s described In sec-
tion 1014(b) (1) and (9), itz basis In the
hands of W is determined under the pro-
vislons of section 1014(a). Thorefore, sec-
tion 1245(a) (1) does not apply to the trans-
fer at H's death. For detérmination of the
recomputed basis of the property in the hands
of W, see paragraph (o) (3) of §1.1245-2.

Example (3). Green's will provides for
the bequest of section 1245 property to trust-
ees to pay the lncome from the property
10 his wife for her lfetime, and upon her
death to distribute the pi ¥y to his son.
If under paragraph (a)(2) of § 1.1014-4 the
son’'s Unadjusted basls for the property i its
fair market value at the time the decedent
died, section 1245(a) (1) does not spply to
the distribution of the property to the son.

Ezample (4). The trustoe of a trust
created by will tranafers section 1245 property
to & beneficlary in satisfaction of a specifio
bequest of $10,000. If under the principles
of paragraph (a)(3) of § 1.1014-4 the trust
realizes n taxable gain the transfer, sec-
tion 1245(a) (1) applies to the transfer,

(¢) Limitation for certain tar-free
transactions—(1) Limitation on amount
o/ gain. Section 1245(b)(3) provides
that upon a transfer of property de-
scribed in subparagraph (2) of this para-
graph, the amount of gain taken into
account by the transferor under section
1245(a) (1) shall not exceed the amount
of gain recognized to the transferor on
the transfer (determined without regard
to section 1245). For purposes of this
subparagraph, in case of a transfer of
both section 1245 property and non-sec-
tion 1245 property in one transaction, the
amount realized from the disposition of
the section 1245 property (as determined
under paragraph (a)(5) of § 1.1245-1)
shall be deemed to consist of that por-
tion of the fair market value of each
property acquired which bears the same
ratio to the fair market value of such
acquired property as the amount real-
ized from the disposition of the section
1245 property bears to the total amount
realized. The preceding sentence shall
be applied solely for purposes of com-
puting the portion of the total gain (de-
termined without regard to section 1245)
which shall be recognized as ordinary
income under section 1245(a)(1). For
determination of the recomputed basis of
the section 1245 property in the hands
of the transferee, see paragraph (¢)(2)
of §1,1245-2. BSection 1245(b)(3) does
not apply to a disposition of property to
an organization (other than a coopera-
tive described in section 521) which is
exempt from the tax Imposed by chapter
1 of the Code.

(2) Transfers covered. The transfers
referred to in subparagraph (1) of this
paragraph are transfers of property in
which the basis of the property in the
hands of the transferee is determined by
reference to its basis in the hands of
the transferor by reason of the appli-
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cation of any of the following provisions:

(1) Section 332 (relating to dis-
tributions in complete liquidation of an
80-percent-or-more controlled subsidiary
corporation). See subparagraph (3) of
this paragraph.

(ii) Section 351 (relating to transfer
to & corporation controlled by trans-
feror).

(iif) Section 361 (relating to ex-
changes pursuant to certain corporate
reorganizations) .

(lv) Section 371(a) (relating to ex-
changes pursuant to certain receivership
and bankruptey proceedings).

(v) Section 374(s) (reiating to ex-
changes pursuant to certain railroad re-
organizations),

(vi) Section 721 (relating to transfers
to a partnership in exchange for a part-

interest).

(vil) Section 731 (relating to distri-
butions by a partnership to a partner).
For special carryover basis rule, see sec-
tion 1245(b) (6) (A) and paragraph ()
(1) of this section.

(3) Complete lquidation of subsidiary.
In the case of a distribution In complete
liguidation of an 80-percent-or-more
controlled subsidiary to which section
332 applies, the limitation provided in
section 1245(b) (3) is confined to In-
stances in which the basis of the prop-
erty In the hands of the transferee is
determined, under section 334(b) (1), by
reference to its basis in the hands of
the transferor. Thus, for example, the
limitation of section 1245(b) (3) may ap-
ply in respect of a liquidating distribu-
tion of section 1245 property by an 80-
percent-or-more controlled corporation
to the parent corporation, but does not
apply In respect of a liquidating distribu-
tion of section 1245 properiy to a mi-
nority shareholder., Section 1245(b) (3)
does not apply to & liquidating distribu-
tion of property by an 80-percent-or-
more controlled subsldiary to its parent
if the parent’'s basis for .the property is
determined, under section 334(b) (2), by
reference to its basis for the stock of the
subsidiary,

(4) Ezamples. The provisions of this
paragraph may be {llustrated by the
following examples:

Ezample (1), Section 1245 property,
wihilch is owned by Smith, has a falr moarkes
value of $10,000, a recomputed basis of $8,000,
and an adjusted basis of $4.000, Smith
transfers the ‘property to a corporation in
exchange for stock In the corporation worth
$0,000 plus 31,000 In cash In a transaction
qualifying under section 351. Without re-
gard to section 1245, Smith would fre
$1,000 gain under section 351(b), and the
corporation’s basis for the property would be
determined under ssotion 362(a) by refer-
ence to its basis in the handas of Smith.
Since the recomputed basla of the property
disposed of ($8,000) s Iower than the amount
realized (810,000), the excess of recomputed
basls over ndjusted basis (§4,000), or $4,000,
would be treated as ordinary income under
section 1245(a) (1) If the provisions of sec-
tion 1245(b) (3) did not apply. However,
seotion 1245(b) (3) Hmits the galn taken into
account by Smith under section 1245(a) (1)
to $1000, If, inatead, Smith transferred
the property to the corporation solely in ex-
change for stock of the corporation worth
810,000, then, because of the application of
seotion '1245(Db) (3), Smith would not take
any galn into account under section 1245
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If, however, Smith tranaferred the
to for stock worth
of the

(2)(1).

Brample (2). Assume the sama facts aslo
examplo (1) except that Smith contributes
the property to & new partnership In which
he has n one-half interest. Since, without
regard to section 1245, no gain would be
recognized to Smith under section 721, and
by reason of the application of section 731
the partnership’s basis for the property
would be determined under section 723 by
reference to its baals In the hands of Smith,
the application of section 1245(b) (3) results
in no galn being taken into account by
Smith under section 1245(a) (1).

Ezample (3). Assume tho same facts as in
example (2) except that the property is sub-
ject to o $0,000 mortgage. Since under sec-
tion 752(b) (relating to decrease In part-
ner's Habilitiea) Smith is treated as recetving
a distribution In money of $4.500 (one-half
of Uabllity assumed by partnership), and
since the basis of Smith’s partnership in-
terest s $4,000 (the adjusted basis of the
contributed property), the $4,500 distribu-
tion results in his realizing $500 gain under
pection 731(n) (reiating to distributions by
& partnership), determined without regard
to section 1245. Accordingly, the applica-
tion of ssction 1245(b)(8) limits the galn
taken into account by Smith under section
1245(a) (1) to $500.

(d) “Limitation for like kind exchanges
and involuntary conversions—(1) Gen-
eral rule. Section 1245(b) (4) provides
that if property is disposed of and gain
(determined without regard to section
1245) is not recognized in whole or In
part under seetlon 1031 (relating to like
kind exchanges) or section 1033 (relating
to involuntary conversions), then the
amount of gain taken into account by the
transferor under section 1245(a) (1) shall
not exceed the sum of—

(1) The amount of gain recognized on
such disposition (determined without re-
gard to section 1245), plus

(i) The falr market value of prop-
erty acquired which is not section 1245
property and which Is not taken into
account under subdivision (1) of this
subparagraph (that is, the fair market
value of non-section 1245 property ac-
quired which {s qualifying property under
section 1031 or 1033, as the case may
be),

(2) Examples. The provisions of sub-
paragraph (1) of this paragraph may
be Hllustrated by the following examples:

Exomple (1), Bmith exchanges machine
A for machine B in a llke kind exchauge us
to which no gain is recognized under soc-
tion 1031(a). Both machines are section
1245 property. - No gain is recognized under
section 1245(a) (1) because of the limitation
contalned in section 1245(b) (4). 'The result
would be the same if machine A were In-
voluntarily converted into machine B in a
transnction as to which no gain is recognized
under section 1083(a) (1), <

Ezample (2). Jones owns property A,
which is-section 1246 property, with an ad-
Justed basis of $100,000 and a recomputed
baais of $110,000, The property ls destroyed
by fire and Jones receivea $117,000 of in-
surance proceeds. Thus, the amount of gain
under section 1245(a) (1), determined with-
out regard to section 1245(b) (4), would be
$16,000. He uses $105,000 of the proceeds to
purchass section 1245 property simllar or
relnted In service or use to property A, and
80,000 of the proceeds to purchase stock In

‘paragraph (a) (5) of § 1.1245-2.

the acquisition of comtrol of a corporation
owning property similar or related In service
or use to property A, Both sacquisitions
qualify under section 1033(a) (3) (A). Jones
properly elects under section 1083(a) (3) (A)
and the regulations thereunder to lmit
recognition of galn to the amount by which
the amount realized from the conversion
oxceedn the cost of the atock and other
property scquired to replace the converied
property. Since $3,000 of the galn 18 recog-
nizged (without regard to section 1245) under
pection 1033(a) (3) (that is, $117,000 minus
$114,000), and since the stock purchased
for $0,000 is not section 1245 property and
was not taken into account in determining
the gain under section 1033, section 1245
(b)(4) Hmits the amount of the gain taken
into account wunder section 1345(s)(l) to
$12,000 (that is, 3,000 plus $9.000). If, In-
stead of purchasing 89,000 In stock, Joues
purchases $9,000 worth of property which
is section 1245 property similar or related
in use to the destroyed property, section
1245(b) (4) would lmit the amount of goin
taken into account under section 1245(a) (1)
to §3,000.

(3) Certain tangible property. 11—

(1) A person disposes of section 1245
property in a transaction to which section
1245(b) (4) applies,

(i) Adjustments are reflected in the
adjusted basis (within the meaning of
paragraph (a) (2) of §1.1245-2) of such
property which are attributable to the
use of such property (or other property)
as an integral part of an activity, or as
a facility, specified in section 1245(a)
(3)(B) () or 4D, and

(ii1) Property is acquired in the trans-
action which would be considered as
section 1245 property described in section
1245(a) (3) (B) if such person used the
acquired property as an integral part of
such an activity, or as such a facility,

then (regardless of the use of the nc-
quired property) the sequired property
shall be considered as section 1245 prop-
erty described In section 1245(a) (3) (B).
For definition of property described in
section 1245(=) (3)(B), see paragraph
(¢) of §1.1245-3. Thus, for example,
if & person’s section 1245 property (which
{s personal property) is involuntarily
converted into property A which would
qualify as section 1245 property only if
it were devoted to a specified use, and if
the person had so devoted the sectlon
1245 property disposed of, then the ac-
quired property is considered as section
1245 property described in section 1245
(a) (3) (B) and therefore its fair market
value Is not taken into account under
subparagraph (1) (il) of this paragraph.
For recomputed basis of property & sce

ore-
over, if property A is not devoted to &
specified use and is subsequently invol-
untarily converted into property B
which would qualify as section 1245
property only if it were so devoted, then
property B is also considered as section
1245 property described In section 1245
(a) (3)(B).

(4) Application to disposition of scc-
tion 1245 property and non-section 1243
property in one transaction. For pur-
poses of this paragraph, if both section
1245 property and non-section 1245
property are acquired as the result of
one disposition in which both sectlon
1245 property and non-section 1245
property are disposed of—
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(1) The total amount realized upon the
disposition shall be allocated (In & man-
nor consistent with the principles of
paragraph (a) (5) of § 1,1245-1) between
the section 1245 property and the non-
section 1245 property disposed of in pro-
portion to thelr respective fair market
values.

(i1) The amount realized upon the
disposition of the section 1245 property
ghall be deemed to consist of so much
of the fair market value of the section
1245 property acquired as is not in ex-
cess of the amount realized from the
section 1245 property disposed of, and
the remaining portion (if any) of the
amount realized upon the disposition of
the section 1245 property shall be
deemed to consist of so much of the fair
market value of the non-section 1245
property acquired as is not in excess
of the amount of such remaining por-
tion, and

(iil) The amount realized upon the
disposition of the non-section 1245 prop-
erty shall be deemed to consist of so
much of the falr market value of all the
property acquired which was not taken
into account in subdivision (1) of this
subparagraph.

(5) Example. The provisions of sub-
paragraph (4) of this paragraph may
be {llustrated by the following example:

Ezample. (1) Smith owns section 1245
property A with o falr market wvalue of
£30.000, and non-section 1248 property X
with o falr market value of $20,000. Prop-
erties A and X are destroyed by fire and
Smith recelves lnsurance proceeds of $40,000.
He uses all the proceeds, plus additional cash
of 310,000, to purchase In a single transnotion
properties B and ¥ which qualify under sec-
tionn 1033(a) (3) (A), and he properly elects
under section 1033(a) (3) (A) and the regu-
Iations thereunder to limit recognition of
Erin to the exceéss of the amount reallzed
from the conversion over the costs of the
quallfying properties scquired. Thus no
gnin would be recognized (without regard to
sction 1245) under section 1033(a)(3) (A).
Froperty B Is section 1245 property with o
falr market value of $15,000, and property Y
s non-section 1245 property with a fafr
morket value of $35,000.

(1) The amount realized upon the dis-
position of A and X ($40,000) is allocated be~
fwoen A and X In proportion to thelr respec-
Hvo falr market values, Thus, the amount
considered realized In respect of A 15 $24,000
(that is, 30/50 of $40,000).
consldered realiwed in respect of X is $16,000
(that 1s, 20/50 of $40,000) ;)

(1) The $24,000 realized upon the dis-
position of A is deemed to consist of the
falr market value of B ($15,000) and $0,000
Of the falr market value of Y. (The
$16,000 realized upon the disposition of X
i deomed to consist of $16,000 of the fair
market value of Y. Also, $10,000 of the fair
market value of ¥ is attributable to the addi-
Uonal onsh of $10,000.)

(Iv) Assume that A has an adjusted basis
O $5,000, and & recomputed“busis of $40,000.
Since the amount considered resalized upon
{he disposition of A (824,000) is lower than
' recomputed basis ($40,000), the amount
Y gnin which would be under
“eotion 1245(a) (1), determined without re-
gurd to section 1245(b) (4), is 819,000, that
f.ﬂ"the fmount realized (824,000), minus the
.r.d_,uxnted basls (85,000), Since no gain is
“"-“‘m‘u‘d (Without regard to section 1245)
‘:!ml";: Beation 1033(a) (3), and sinee $9.000
ook " in exchange for

“on 12485 A Is non-section 1245
Property Y, seotion 1245(b) (4) Umits the
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amount of galn taken into account under
section 1246(a) (1) to $9,000.

(68) Cross references, For the manner
of determining the recomputed basis of
property acquired In a transaction to
which section 1245(b)(4) applies, see
paragraph (¢) (4) of § 1.1245-2. For the
manner of determining the basis of
such property, see paragraph (a) of
§ 1.1245-5.

(e) Limitation jfor section 1071 and
1081 transactions—(1) Section 1071 and
1081(b) transactions. If property is dis-
posed of and gain (determined without
regard to section 1245) is not recognized
in whole or in part because of the appli~
cation of section 1071 (relating to gain
from sale or exchange to effectuate poli-
cles of F.C.C.) or section 1081(b) (relat-
ing to gain from sale or exchange in
obedience to order of S.E.C.), then the
amount of gain taken into account by
the transferor under section 1245(a) (1)
shall not exceed the sum of—

(1) The amount of gain recognized on
such disposition (determined without
regard to section 1245),

(i) In the case of a transaction to
which section 1071 applies, the fair mar-
ket value of property acquired which is
not section 1245 property and which is
not taken into account under subdivision
(1) of this subparagraph, plus

(iii) The amount by which the basis of
property, other than section 1245 prop-
erty, is reduced (pursuant to an election
under section 1071 or pursuant to the
application of section 1082(a) (2)), and
which is not taken into account under
subdivision (1) or (1) of this subpara-
graph.

(2) Section 1081(d)(I1)(A) transac-
tion. No gain shall be recognized under
section 1245(a) (1) upon an exchange of
property as to which gain would not be
recognized (without regard to section
1245) because of the application of sec-
tion 1081(d) (1) (A) (relating to trans-
fers within system group). For recom-
puted basis of property acquired in a
transaction referred to in this subpara-
graph, see paragraph (¢)(2) of
§1.1245-2.

(3) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Exomple (1). Corporation X elects under
soction 1071 to treat a salo of section 1245
property for $100,000 as an Involuntary con-
version subject to the provisions of section
1038, but does not elect to reduce the basis
of depreciable property pursuant to an olee-
tion under section 1071,
uses $35,000 of the proceeds to purchase sec~
tion 1245 property and §40.000 to
other property. Both properties qualify as
replacement property under section 1033.
Amsuming that the amount of galn under
section 1245(n) (1) (determined without re-
gard to this paragmaph) would be 870,000,
and that $25,000 of gain would be recognized
(without regard to section 1245) upon the
application of section 1071, the amount of
gain taken Into account under section
1245(n) (1) 1s 865,000 ($25,000 pilus $40,000).

Example (2), (1) Assume the same facts
a8 in example (1) except that the
tion elects under section 1071 to reduce ita
basis for property of a character subject to
the allowance for depreciation under section
167 by the amount of gain which would be
recognived without regard to the splication
of section 1245, that is, by $25,000, Assume
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further that under section 1071 the corporn-
tion may reduce the basly of depreciable
property consisting of property A, which is
soction 1245 property with an adjfusted basls
of $30,000, and property B, which ix property
other than section 1245 property with an
adjusted basls of $20,000. Under paragraph
(n)(2) of §1.1071-3, the $25,000 of -
nized gain is npplied to reduce the basis of
property A by $15,000 (30,000/50,000 of
$25,000) and the basis of property B by
#10,000 (20,000/50,000 of 825,000).

(11). The amount of gain which would be
recognized (determined without regard to
section 1245) under section 1071 is zero, fo.,
the amount determined In example (1)
($25,000), minus the amount of the reduce
tion in basis of depreciable property pursuant
to the election ($26,000). The amount of
galn taken Into account under section 12485
(n) (1) 1s 850,000, {.&., the sum of (g) the galn .
which would be recognized without regard
to section 1245 (zero), (b) the cost of prop-
erty acquired which is not section 1245 prop-
erty ($40,000), plus (¢) the amount by which
tho basia of property B is reduced ($10,000).
For moethod of increasing basis of property
B, see paragraph (b) (2) of § 1.1246-5, and for
recomputed basis of property A, see para-
graph (¢) (5) of §1.1245-2.

(f) Limitation for property distributed

a partrership—(1) In general.
For purposes of sectlon 1245(b)(3)
(relating to certain tax-free trans-
actions), the basis of section 1245
property distributed by a partnership
to partner shall be deemed to be deter-
mined by reference to the adjusted
:;;ds of such property to the partner-

p.
(2) Adjustments reflected in the
adjusted basis. 1f section 1245 prop-
erty is distributed by a partnership to
a partner, then, for purposes of deter-

the recomputed basis of the
property in the hands of the distributee,
the amount of the adjustments refiected
in the adjusted basis of the property
immediately after the dlstribution shall
be an amount equal to—

(1) The potential section 1245 income
(as defined in paragraph (¢) @) of
§ 1.751-1) of the partnership in respect
of the property Immediately before the
distribution, reduced by

(i) The portion of such potential
section 1245 income which is recognized
as ordinary income to the partnership
under paragraph (b) (2) 1) of § 1,751-1.

(3) Exzamples. 'The provisions of this
paragraph may be fllustrated by the
following examples:

\ Example (1). (1) A machine, which is
section 1245 property owned by partnership
ABOC, has an adjusted baals of $9,000, a re-
computed busis of $18,000, and a falr market
value of $15,000. Since the falr market
value of the machine 1z lower than its re-
computed basis, the potential section 1245
income in respect of the machine ia the
oxcess of falr market value over adjusted
baals, or $6,000. The partnership distributes
the machine to C In a complete liquidation
of his partnership interest to which section
736(a) does not apply. O, who had origi-
nally contributed the machine to the part-
nership, hes o basls for his partn inter-
est of $10,000. Since section 751(b)(2)(A)
provides that section 781(b)(1) does not
apply to a distribution of property to the
partner who contributed the property, no
gain would be recognized to the partnership
under seotion 731(b) (without regard to the
application of section 1245), By reason of
the application of section 731, O's basis for
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the property would, under section 732(b).
boequ:lwhhh.ﬂlfofhhwmthl

paragraph

tion 1246(b)(3), C's basls for the property
is deemed to be determined by reference to
the adjusted basis of the property o the
partnership, the galm taken Into account
under section 1245(a) (1) by the partnership
is limited by section 1245(Db)(3) so & not
to exceed the amount of galn which would
be to the partnership if section
1245 did not apply. Accordingly, the part-
nership does not any gain under
section 1246(a) (1) upeon the distribution.

(11§) Immediately after the distribution,
the amount of the adjustments reflected In
the adjusted basis of the property is equal
to $6,000 (that is, the potential section 1245
income of the partnership in respect of the
property before the distribution, 86,000,
minus the gain by the partner-
ship under section 751(b), mero), Accord-
ingly, C's recomputed bosis for the property
is 816,000 (that s, adjusted basis, $10,000,
plus adjustments reflected in the ad justed
hasls, 8$8,000).

Exomple (2). Assume the same Ifacts as
in example (1) except that the machine had
been purchased by the partnership. Assume
further that upon the distribution, the part-
nership recognizes $4,000 gain as ordinary
{ncome under section T51(b).
1245(b) (3), gain to be taken into account
under section 1245(n) (1) by the partnership
1s Itmited to $4,000, Immedintely after tho
distribution, the amount of adjustments re-
flected in the adjusted busls of the property
is $3,000 (that is, potential section 1245 In-
come of the partnership, $6,000, minus gain
recognized to the partnership under section
761(b), $4,000). Thus, If the adjusted baala
of the machine In the bands of C were
$11,333 (see, for example, the computation
in parsgraph (d) (2) of example (§) of para-
graph (g) of §1.751-1), the recomputed
basis of the machine would be $13333
($11,333 plus $2,000).

§ 1.1245-5 Adjustments to basis.

In order to reflect gain recognized un-
der section 1245(a) (1), the following ad-
justments to the basis of property shall
be made:

(a) Property acquired in like kind ex-
change or involuntary conversion. (1)
If property is acquired in a transaction
to which section 1245(b) (4) applies, its
basis shall be determined under the rules
of section 1031(d) or 1033(c).

(2) The provisions of this paragraph
may be {llustrated by the following ex-
ample:

Ezfomple. Jones exchanges property A,
which 1a section 1245 property with an ad-
fusted basis of $10,000, for property B, which
has o falr market value of $9,000, and prop-
erty C, which has a falr market value of
$3.500, in a like kind exchange as to which
no galn would be recognized under pection
1031(a). Upon the exchange $2,500 gain is

under -section 1248(a) (1), since
property C fa not section 1245 property. See
seotion 1245(b) (4). Under the rules of sec-
tion 1031(d), the basls of the properties
received fn the exchange ls $12,500 (le., the
basis of property transferred, $10,000, plus
the amount of gain recognized, $2,500), of
which the amount aliocated to property C Is
#3,500 (the fair market value thereof), and
the residue, $9,000, Is allocated to property B.

(b) Section 107! and 1081 transac-
tions. (1) If property is acquired in &
transaction to which section 1071 and
paragraph (e) (1) of § 1.1245-4 (relating
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to limitation for section 1071 transac-
tions, ete.) apply, its basis shall be deter-
mined in accordance with the principles
of paragraph (a) of this section.

(2) If the basis of property, other
than section 1245 property, is reduced
pursuant to either an election under
section 1071 or the application of sec-
tion 1082(a)(2), then the basis of the
property shall be increased to the ex-
tent of the gain recognized under sec-
tion 1245(a) (1) by reason of the applica-
tion of paragraph (e) (1) (1ii) of § 1.1245-
4.

§ 1.1245-6 Relation of section 1245 to
er sections, '

(&) Genmeral, The provisions of sec-
tion 1245 apply notwithstanding =any
other provision of subtitle A of the Code.
Thus, unless an exception or limitation
under section 1245(b) applies, gain under
section 1245(a)(1) is recognized not-
withstanding any contrary nonrecogni-
tion provision or income characterizing
provision. For example, since section
1245 overrides section 1231 (relating to
property used in the trade or business),
the gain recognized under section 1245
(a) (1) upon a disposition will be treated
as ordinary income and only the remain-
ing gain, if any, from the disposition
may be considered as gain from the sale
or exchange of a capital asset if sec-
tion 1231 is applicable. Seec ecxample
(2) of paragraph (b)(2) of §1.1245-1.
For effect of section 1245 on basls pro-
visions of the Code, see § 1.1245-5.

(b) Nonrecognition sections overrid-
den. The nonrecognition provisions o
subtitle A of the Code which section
1245 overrides include, but are not lim-
fted to, sections 267(d), 311(a), 336, 337,
and 512(b) (5). See section 1245(b) for
the extent to which section 1245(a) (1)
overrides sections 332, 351, 361, 371(a),
374(a)y, 721, 731, 1031, 1033, 1071, and
1081 (b) (1) and (d) (1) (A).

(¢) Normal retirement of asset in mul-
tiple asset account. Section 1245(a) (1)
does not require recognition of gain upon
normal retirements of section 1245 prop-
erty in a multiple asset account as long
as the taxpayer’s method of accounting,
as described In paragraph (e)(2) of
£1.167(a)-8 (relating to accounting
treatment of asset retirements), does not
require recognition of such gain.

(d) Imstallment method. (1) Gain
from & disposition to which section 1245
(a) (1) applies may be reported under
the installment method if such method
is otherwise avallable under section 463
of the Code, In such case, the income
(other than interest) on each installment
payment shall be deemed to consist of
gain to which section 1245(a) (1) applies
until all such gain has been reported,
and the remaining portion (if any) of
such income shall be deemed to consist
of gain to which section 1245(a) (1) does
not apply. For treatment of amounts
as interest on certain deferred payments,
see section 483,

(2) The provisions of this paragraph
may be illustrated by the following
example:

Example. Jones contracts to sell an item

of section 1245 property for 810,000 to be
paid in 10 equal payments of $1.000 each,

plus a sufficient amount of interest so that
section 483 does not apply. He properly
elects under section 453 to report under the
installment meothod gain of $2,000 to which
section ¥245(a) (1) applies and gain of 81,000
to which section 1231 applies. Accordingly,
8300 of each of the first 6 installment pay-
ments and $200 of the seventh Installment

yment is ordinary Income under section
1245(a) (1), and $100 of the seventh install-
ment payment and $300 of each of the last 3
u;;mlment payments is gain under section
1331,

(e) Ezempt ifncome. The fact that
section 1246 provides for recognition of
gain as ordinary income does not change
into taxable income any income which
is exempt, for example, under section 115
(relating to income of states, etc.)), 892
(relating to Income of foreign govern-
ments), or 894 (relating to income ex-
empt under treaties), or under subchap-
ter F, chapter 1 of the Code (relating to
exempt organizations).

(f) Treatment of gain not recognized
under section 1245, Section 1245 does
not prevent gain which is not recognirved
under section 1245 from being considered
as gain under another provision of the
Code, such as, for example, section
311(c) (relating to lability in excess of
basis), section 341(f) (relating to col-
lapsible corporations), sectlon 357(c)
(relating to labilities in excess of basls),
section 1238 (relating to amortization In
excess of depreciation), or section 1339
(relating to gain from sale of depreciable
property between certain related per-
sons. Thus, for example, if section
1245 property, which has an adjusted
basis of $1,000 and a recomputed basis
of $1,500, is sold for $1,750 in a trans-
action to which section 1239 apples, $500
of the gain would be recognized under
section 1245(a) (1) and the remaining
$250 of the gain would be treated as
ordinary income under section 1239,
(Sec. 7805, Internal Revenue Code of 1954
(68A Stat. 917; 26 U.8.C. 7805))

[FR. Doc. 05-7021; PFiled, July 6, 1065
B8:45 am.|

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

{T.D. 6833]

PART 301—PROCEDURE AND
ADMINISTRATION

Authority To Prescribe or Modify
Seals

In order to conform the Regulations
on Procedure and Administration (26
CFR Part 301) under section 7514 of
the Internal Revenue Code of 1954, re-
lating to authority to prescribe or
modify seals, to Treasury Department
Order No. 150-59, dated February 11,
1964, as amended by Treasury Deparl-
ment Order No. 150-65, dated Janu-
ary 4, 1965, and in order to prescribe of
modify, as the case may be, seals of
office for regional commissioners of in-
ternal revenue and directors of internal
revenue service centers, such regulations
are amended as follows:

Paragraph (a) of §301.7514-1 Is
amended by revising subparagraphs (4
and (5), and by deleting subparagraphs
(6) and (7). Subparagraphs (4) and
(5) as revised read as follows:
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£ 301.7514-1 Seals of office,

(a) Establishment of seals. * * *

(4) Regional commissioners of inter-
na! revenue. (1) There Is hereby estab-
lished an official seal in and for each of
the offices of regional commissioner of
internal revenue listed in subdiyision (il)
of this subparagraph. The seal 1s de-
scribed as follows, and one such seal is
{llustrated below: A circle within which
shall appear that part of the seal of the
Treasury Department represented by
the shield and side wreaths, Exterior to
this circle and within a circumscribed
circle In the form of a rope shall appear
in the upper part the words “Reglonal
Commissioner of Internal Revenue” and
in the lower part the title of the region
for which the seal is established.

(i) The offices of the regional com-
missioner of internal revenue for which
seals are established In subdivision )
of this subparagraph are as follows:

Reglonal Commissioner of Internal Revenue,
Central Reglon.

Regional Commissioner of Internal Revenue,
Mid-Atiantic Region.

Reglonal Cammissioner of Internal Revenuo,
Midwest Region.

Eeglonal Commissioner of Internal Revenue,
North-Atlantic Reglon,

Reglonal Commissioner of Iuternal Revenue,
Southeast Reglon.

Reglonal Commissioner of Internal Revenue,
Southwest .

Rezional Comunissioner of Internal Revenus,
Western Region.

(5) Directors of #nternal revenue serv-
ice centers. (1) There is hereby estab-
lished an official seal in and for each of
the offices of director of internal revenue
service center listed in subdivision (i)
of this subparagraph. The seal s de-
cribed as follows, and one such seal is
{llustrated below: A circle within which
shall appear that part of the seal of the
Treasury Department represented by the
thield and side wreaths. Exterior to this
clrele and within a elreumseribed circle in
the form of a rope shall appear In the
\pper part the words “Director, Internal
Revenue Service Center™ and in the
lower part the name of the region and
the name of the principal city in or near
Which the service center Is located.

No. 120—4¢
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(i1) The offices of director of internal
revenue service center for which seals are
established in subdivision (1) of this sub-
paragraph are as follows:

Director, Internal Revenue Service Center,
Central Region, Cinecinnati, Ohio,

Director, Internal Revenue Service Center,
Mid-Atlantio Reglon, Philadelphia, Pa.

Director, Internal Revenue Service Center,
Midwest Region, Kansas City, Mo.

Director, Internal Revenue Service Center,
North-Atlantic Reglon, Lawrence, Masa,

Director, Internal Revenue Service Center,
Southeast Region, Chamblee, Ga.

Director, Internal Revenue Service Center,
Southwest Reglon, Austin, Tex,

Director, Internal Revenue Service Center,
Western Region, Ogden, Utah.

Because this Treasury decision relates
to regulations whioch constitute a general
statement of policy and establishes rules
of departmental practice and procedure,
it is hereby found unnecessary to issue
this Treasury decision with notice and
public procedure thereon under section
4(a) of the Administrative Procedure
Act, approved June 11, 1946, or subject
to the effective date limitation of section
4(c) of that Act.

(Sec. 7805 of the Internal Revenue Code of
1054 (68A Sgat. 017; 26 US.C.T805) )

[sEAL] SuerLvon S. CoHEN,
Commissioner of Internal Revenue.
Approved: July 1, 1965.

STaNLEY S. SURREY,
Assistant Seceretary of the
Treasury,

[F.R. Doc. 65-7008; Piled, July 6, 1065;°

8:48 am.]

Title 29—LABOR

Chapter V—Wage and Hour Division,
Depariment of Labor

PART 516—RECORDS TO BE KEPT BY
EMPLOYERS

PART 551—LOCAL DELIVERY DRIV-
ERS AND HELPERS; WAGE PAY-
MENT PLANS

Miscellaneous Amendments

On June 4, 1964, & notice proposing to
amend Chapter V of Title 29 of the Code
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of Federal Regulations by establishing a
new Part 561 and by revising section
516.14 of Part 516 was published in the
Feperar Recister (29 F.R. 7289)., In-
terested persons were invited to, and did,
submit written data, views, and argu-
ment concerning the proposals, After
considering all relevant matter submit-
ted, I hereby adopt the proposals, effec-
tive August 6, 1965, subject to the follow-
*ing changes:

1. A blanket citation of authority is
added at the end of the table of contents.

2. Additional material is added to the
end of 28 CFR 551.2(¢).

3. The last sentence of 29 CFR 551.3
is amended.

4. Paragraph () of 29 CFR 5518 Is
amended.

Signed at Washington, D.C., this 20ih
day of June 1965.

Crarence T. LuxpquisT,
Administrator.

1. The new 29 CFR Part 551 reads as
follows:

PART 551—LOCAL DELIVERY DRIV-
ERS AND HELPERS; WAGE PAY-
MENT PLANS

Sec.

651.1
5512
6513
56514
551.6
651.6
5517

Statutory provision.

Findings authorized by this part.
Petition for a finding.
Requiraments for petition,
Information to be submitted,
Action on petition,

Finding.

5818 Definitions,

5519 Recordkeeping requirements,

Avrwoniry: The provisions of this Part 551
issued under sec, 9, 75 Swat, 74; 20 US.C,
218(b).

§ 5SL.1 Swututory provision.

The following provision for exemption
from the overtime pay provisions is con-
tained In section 13(b) of the Fair Labor
Standards Act of 1938, as amended (29
US.C. 213(b)):

(b) The provisions of section 7 shall not
apply with respect to—

. - - - -

(11) any employee employed as n driver
or driver's heiper making local dsllveries,
who s compensated for such employment
on the basis of trip rates, or other deltyery
payment plan, i{f the Secretary ahall find
that such plan has the general purpose and
effect of reducing hours worked by such em-
ployees to, or below, the maximum workweelk
applicable to them under section 7(a).

Under this provision, an employee em-
ployed and compensated as deseribed
in the quoted paragraph (11) may be
employed without payment of overtime
compensation for a workweek longer
than the maximum workweek applicable
to him under section 7(a) of the Act, but
only if it s established by a finding of the
Secretary that the employee is compen-
sated for his employment as a driver
or driver’s helper making local deliveries
on the basis of trip rates or other delivery
payment plan that has the general pur-
pose and effect stated In section 13(b)
(11). Such a finding is prescribed by
the statute as one of the “expliclt pre-~
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requisites to exemption”. (See Arnold
v. Kanowsky, 361 U.S, 388, 392,

§ 551.2 Findings oauthorized by this
part.

(a) The Administrator, pursuant to
the authority vested in him by the Secre-
tary of Labor, will make and apply find-
ings under section 13(b) (11) of the Act
as provided in this part, Such findings
shall be made only upon petitions meet-
ing the requirements of this part, and
only as authorized in this section,

(b) For the purpose of establishing
whether & wage payment plan has the
purpose and effect required by section 13
(b) (11) for an exemption from the over-
time provisions of the Act, the Admin-
istrator shall have authority, upon a
proper showing and in accordance with
the provisions of this part, to make n
finding as to the general purpose and
effect of any specific plan of compensa-
tion on the basis of trip rates or other
delivery payment plan, with respect to
the reduction of the length of the work-
weeks worked by the employees of any
specific employer who are compensated
in accordance with such plan for their
employment by such employer as drivers
or drivers’ helpers making local
deliveries.

(¢) Any finding made as to the pur-
pose and effect of such a wage payment
plan pursuant to a petition therefor will
be based upon a consideration of all rele-
vant facts shown or represented to exist
with respect to such plan that are made
available to the Administrator, A find-
ing that such plan has the general effect
of reducing the hours worked by drivers
or drivers' helpers compensated there-
under to, or below, the maximum work-
week applicable to them under section 7
(a) of the Act is not authorized under
this part unless the Administrator finds
that during the most recently completed
representative period of one year (based
on the experience of the employer in
question, or if such employer has not
previously used such plan, on the ex-
perience of another employer using such
plan under substantially the same condi-
tions, all as defined in §551.8(g)(1)),
the average weekly hours, taken in the
aggregate, of all full-time employees
covered by the plan are not in excess of
the maximum workweek applicable to
such employees under section 7(a), or
unless the Administrator makes an in-
terim finding with respect to such plan
that, notwithstanding a lack of ex-
perience under it for a representative
period of 1 year, its provisions and man-
ner of operation, together with the other
avallable Information concerning the
plan, indicate clearly that by the end of
such first representative year the effect
of the plan will have been to reduce the
average weekly hours worked by the em-
ployees covered by the plan in such first
year of operation to, or below, such maxi-
mum applicable workweek.

§ 551.3 Petition for a finding.

Any employer desiring to establish an
exemption from the overtime pay re-
quirements of the Act with respect to
employees whose employment and com-
pensation may be considered to qualify
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therefor under section 13(b)(11) -may
petition the Administrator, In writing,
for a finding under such section and this
part. If the wage payment plan with
respect to which the finding is sought
has been the subject of collective bar-
gaining with representalives of em-
ployees covered by the plan, the employer
shall provide timely notice of such peti-
tion, in writing, to the authorized repre-
sentative or representatives of such em-
ployees and shall submit a copy of such
notice to the Administrator.

§ 551.4 Requirements for petition.

A petition for a finding under section
13(b) (11) of the Act and this part shall
include in such detail as the Admin-
istrator may deem necessary for evalua-
tion under the standards provided by the
statute and this part, all the informa-
tion required by § 551.5. Such informa-
tion may be presented in any form con-
venient to the petitioner; no particular
form is prescribed for the petition, The
petition shall also include, by attach-
ment, a copy of any collective bargain-
ing agreement or other document gov-
erning the method of payment for the
work of employees covered by the wage
payment plan with respect to which a
finding is requested. The petition, to-
gether with any such documents, shall
be filed with the Administrator, Wage
and Hour and Public Contracts Di-
visions, United States Department of
Labor, Washington, D.C., 20210.

§ 551.5 Information to be sabmitted.

Every petition filed under §§ 561.3 and
5514 shall contain the following infor-
mation:

(a) A full statement of the facts relied
upon by the petitioner to establish, under
the applicable definitions in § §51.8, that
the wage payment plan submitted for
consideration (1) applies to employees
employed (1) &s drivers or drivers'
helpers, or both, (1) In “making local
deliveries”, and (2) determines, “on the
basis of trip rates or other delivery pay-
ment plan”, the compensation which
such employees recelve for such employ-
ment; and

(b) A complete description of the wage
payment plan and full information con-
cerning its application showing, among
other things, (1) the method of compen-
sation which it provides and the types
of payments made to employees covered
by the plan, together with such infor-
mation as may be necessary to show how
these payments are computed and how
and to what extent they are actually
used in determining the total compensa-
tion received by employees covered by
the plan, (2) a full description of all
dutlies performed by the employees
compensated under the plan, including
information as to the types of goods de-
livered, their points of origin and desti-
nation and the purposes for and geo-
graphical ares within which they are
transported by the employees, the rela-
tionship of the employer to the consignor
and consignee; and the numbers (mini-
mum, maximum, and average or typical)
of round trips made by such employees
in transporting such goods during the
workday and of deliveries made during

each such trip, and (3) other relevan:
information concerning the employees
compensated under the plan including
the total number of such employees em-
ployed full-time as drivers or drivers'
helpers making local deliveries under the
provisions of the plan during the most
recent representative annual period as
defined in §551.8(g)(1), the weekly
hours worked and the average work-
week of such employees during such
period and, if there are any significant
variations in the number of such em-
ployees so employed in the particular
workweeks within the period, a full
statement of the facts concerning such
variations, information as to any work-
weeks in which any employees compen-
sated under the plan devote less than
eighty percent of their worktime to
dutles as drivers or drivers’ helpers mak-
ing local deliveries; and

(¢) A statement of the facts and rea-
sons based on the history and applica-
tion of the pian which are relied upon
to support a finding that the plan has
the general purpose and effect of reduc-
ing the hours worked by drivers or
drivers’ helpers covered by its provisions
to, or below, the statutory maximum
workweek applicable to them under the
Act. '

§ 551.6 Action on petition.

(a) Upon the filing of a petition as
provided in this part, the tra-
tor will give consideration thereto, and
make any further inquiry into the facts
that he may deem necessary. The Ad-
ministrator may require, before taking
further action thereon, that notice of the
petition be given to affected employecs
in such manner as he shall determine
to be appropriate to afford them an op-
portunity to submit any facts or reasons
supporting or opposing the finding
prayed for in the petition. If the Ad-
ministrator determines that the petition
fails to satisfy any of the requirements
of this part, he shall deny the request
for a finding or, in his discretion, advise
petitioners that further consideration
will be given to the submission if the de-
ficiencies are remedied within a specified
time. No further consideration will be
given, however, to a request for a find-
ing if the Administrator detéermines that
the factual situation as desoribed in the
petition is not one In which authority
to make the finding s provided by sec-
tion 13(b) (11) and this part,

(b) If the Administrator determines
that a petition meets all requirements of
this part and if he is satisfled from con-
sideration of all relevant facts and in-
formation available to him that the wage
payment plan submitted has, within the
meaning of section 13(b) (11) of the Act
and this part, the general purpose and
effect with respect to drivers or drivers'
helpers making local delfveries, who are
employed pursuant to its provisions on
the basis of trip rates or other delivery
payment plan, of reducing the hours
worked by such employees to, or below,
the maximum workweek applicable to
them under section 7(a) of the Act, the
Administrator will make an appropriate
finding to this effect, and notify the pe-
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titioner; otherwise the request for such
s finding will be denied.
§55L7 Finding.

(a) A finding by the Administrator
under paragraph (b) of §551.6 that a
wage payment plan has the purpose and
effect required for exemption of em-
ployees under section 13(b) (11) and this
part shall be effective in accordance with
its terms upon notification to petition-
ers as provided in § 551.6(b). The find-
ing shall Include such terms and condi-
tions and such limitations with respect
to its application as the Administrator
shall deem necessary to ensure that no
exemption will be based thereon in the
event of any significant change in any
of the essential supporting facts.

() A finding made pursuant to this
part may be amended or revoked by the
Administrator at any time upon his own
motion or upon written request of any
interested person setting forth reason-
able grounds therefor. Before taking
such sction, the Administrator shall af-
ford opportunity to interested persons
to present their views and shall give con-
sideration to any relevant Information
that they may present.

§551.8 Definitions.

As used in this part—

(a) “Secretary” means the Secretary
of Labor,

(b) “Administrator” means the Ad-
ministrator of the Wage and Hour and
Public Contraets Divisions, United States
Department of Labor.

(c) “Finding” means a made
pursuant to section 13(b)(11) of the
Falr Labor Standards Act as provided in
this part.

(d) "Making loca! deliveries" includes
the activities customarily and regularly
performed in the physical transfer, to
customers of a business establishment
situated within the rural or urban com-
munity or metropolitan area in which
the establishment i5 located, of goods
sold or otherwise disposed of to such
local customers by such establishment.
Included are activities performed by the
driver or driver's helper as an incident
o or in conjunction with making such
deliveries, such as picking up and re-
turning the delivery vehicle at the be-
ginning and end of the workday, clean-
ing the vehicle, checking it to see that
it Is in operating condition, loading and
unloading or assisting in loading or un-
loading the goods, and picking up empty
containers or other goods from customers
for return to the establishment. Not
included in the making of, local deliveries
are such transportation as the carriage
of passengers; the transportation of any
load of goods that would normally re-
quire a round trip longer than a single
workday for delivery and return to the
starting point; any movement of goods
'\s'h'.ch does not accomplish a transfer
Ol possession from one person to another:
iransportation of goods as a part of a

Process of production; and transporta-*

tion of goods within a local community
OF metropolitan area as an integral part
of a carriage of such goods from a point
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outside such community or area
destination within {t, rather than

(e¢) “Employee employed as a driver
or driver’s helper making local deliveries™
includes any employee who is employed
In any workweek—

(1) To drive a delivery vehicle used in
meking local deliveries, or

(2) To assist the driver of such a ve-
hicle in making such deliveries, being
required to ride on the vehicle to perform
such work,

and whose work in making local de-
liveries, as defined in paragraph (d) of
this section, accounts for at least 80 per-
cent of his hours of work in such work-
weck. In making and applying any
finding as provided in this part, no em-
ployee shall be considered to be employed
8s & driver or driver's helper making
local deliveries in any workweek when
more than 20 percent of his hours: of
work results from the performance of
\ duties other than those included in
making such local deliveries

(1) A plan of compensation “on the
basis of trip rates or other dellvery pay-
ment plan” means any plan whereby
employees employed as drivers or drivers’
helpers making loeal deliveries are com-
pensated for their employment on a
basis such that the amount of payment
which they recelve Is governed in sub-
stantial part by a system of wage pay-
ments based on units of work measure-
ment such as numbers of trips taken,
miles driven, stops made, or units of
goods delivered (but not including any
plan based solely on the number of hours
worked) so that there is a substantial in-
ducement to empioyees to minimize the
number of hours worked.

(g) For purposes of determining
whether and to what extent a plan of
compensation on the basis of trip rates
or other delivery payment plan has the
effect of reducing the weekly hours
worked by employees employed by an
employer as drivers or drivers’ helpers
making local deliveries pursuant to such
plan—

(1) The ‘“‘most recently completed
representative period of one year”
(§ 551.2(c)) or "most recent representa-
tive annual period” (§ 551.5(b) (3)) shall
mean a one-year period within which
such employees were so employed on &
regular full-time basis by such employer
(or, if such employer has not previously
used such plan, by another employer
using the plan under substantially the
same conditions), which period shall
include a calendar or fiscal quarter-year
ending not more than four months prior
to the date as of which the effect of such
plan is to be considered, together with
the three quarter-year periods immedi-
ately preceding such recently completed
quarter-year; and

(2) The “average weekly hours” or
“average workweek" of the full-time em-
ployees so employed during such annual
period shall mean the number of hours
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obtained by the following computation:
(1) All the hours worked during such
annual period by all the full-time em-
ployees regularly employed under the
plan shall be totaled; (i) the number of
workweeks worked by each such em-
ployee during such annual period under
such plan shall be computed, and the
totals added together; and i) the
average weekly hours, taken in the ag-
gregate, of all such employees shall be
computed by dividing the sum resulting
from computation (i) by the sum re-
sulting from computation (i),

§ 5519 Recordkeeping requirements,

The records which must be kept and
the computations which must be made
with respect to employees for whom the
overtime pay exemption under section
13(b) (11) is taken are specified in 29
CFR 516.14.

2. As revised 20 CFR 516.14 reads as
follows:

§516.14 Employees totally exempt
from overtime pay requirements pur-
suant to section (c¢) and sections
13(b) (1), (2), (3), (4), (5), (T),
8), (9), (10), and (11) of the
act—items required.

Every employer operating under the
complete exemption from the overtime
pay requirements of section 7(a) of the
act as provided In sections T(e), 13(b)
1), (2), (3, (4), (B), (1), (8),(9), (10),
and (11) of the act, shall maintain and
preserve payroll or other records, with
respect to each and every employee to
whom section 6 of the act applies but to
whom nelther section 7(a) nor 7(b) ap-
plies, containing all the information and
data required by § 516.2(a) except sub-
paragraphs (6) and (9) thereof and, in
addition thereto, containing information
and data regarding the basis on which
wages are paid (such as “$1.30 hr.”;
“$10 day”; “$50 wk."; “$50 wk. plus 5
percent commission on sales over $300
wk."; “trip rate (Town X to Town Y and
return) $17.16"; “$50 week plus 3%
commission on all cases delivered and
4¢ per case of empties returned™) . With
respect to employees employed as drivers
or drivers' helpers making local deliv-
eries to whom section 13(b) (11) of the
act is applicable such records shall con-
tain the following information: (a) A
copy of the Administrator's finding
under 29 CFR Part 5561 with respect to
the plan under which such employées are
compensated; (b) a statement or de-
scription of any changes made in the
trip rate or other delivery payment plan
of compensation for such employees
sincé its submission for such finding;
(¢) identification of each employee em-
ployed pursuant to such plan and his
work assignments and duties; and (d) a
computation for each quarter-year of the
average weekly hours of full-fime em-
ployees employed under the plan during
the most recent representative annual
period as described in 29 CFR 651.8(g)
(1) and (2).

(Sec. 11, 52 Stat. 1088 as amended; 20 USO,

211)

[F.R. Doc, 65-7009: FPiled, July 6,
8:48 am.)

1065;




8588

Title 33—POSTAL SERVICE

Chapter |—Post Office Depariment
PART 22—SECOND CLASS
Rates, Supplements; Correction

Federi]l Register Document 65-6736
published at page 8224 in the issue dated
Saturday, June 26, 1965, is corrected as
follows: In £ 224(d) (3) add the follow-
ing: “may not be inserted as supple-
ments.” As 50 corrected, §22.4(d)(3)
should read as follows:

§224 What may be mailed at second-
cliss rates,
» » - -» -

(d) Supplements. * * *

(3) Publications which are distinet
from and independent of the regular
issue, such as catalogs, circulars, hand-
bills, posters, and other special advertise-
ments, and which are, therefore, not ger-
mane to the issue, may not be inserted
as supplements.

Louis J, DOYLE,
General Counsel.

{F.R. Doc. 65-7070; Piled, July 6, 1965;
8:46 am.}

Title 49—TRANSPORTATION

Chapter |—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

{ Docket No. 83666; Order 66A)

PARTS 71-79—EXPLOSIVES AND
OTHER DANGEROUS ARTICLES

Miscellaneous Amendments

At a sesslon of the Interstate Commerce
Commission, Safety and Service Board
No, 2—Explosives and Other Dangerous

RULES AND REGULATIONS

Articles Board, held at Washington, D.C,,
on the 25th day of June 1965.

Upon further consideration of Note 1
following the bracketed paragraphs after
Parts 73 and 77 Indexes and immediately
preceding $873.1 and 77800 of the
amendment to the Regulations for the
Transportation of Explosives and Other
Dangerous Articles, as adopted by Order
No. 66 in Docket 3666 (30 F.R. 5742),
dated April 9, 1965, and good cause ap-
pearing:

It {5 ordered, That the effective date
of the cancellation of the above referred-
to Notes s hereby postponed until Oc-
tober 31, 1965, and, that in the meantime,
the former provisions of those Notes shall
remain in effect.

It is further ordered, That copies of this
order be served upon all parties of
record herein, and that notice shall be
glven to the general public by depositing
a copy in the Office of the Secretary of
the Commisslon at Washington, D.C,
and by filing a copy thereof with the Di-
rector, Office of the Federal Register,

(62 Stat. 738, 74 Stat. 808; 18 US.C. 834)
By the Commission, Safety and Serv-

ice Board No, 2—Explosives and Other
Dangerous Articles Board.

[sEAL) BertHA F, ARMES,
Acting Seeretary.

|F.B. Doc. 65-7085; Piled, July 6, 1065;
8:475. m.]

[ Docket No. 3666; Order 68)

PARTS 71-79—EXPLOSIVES AND
OTHER DANGEROUS ARTICLES

Specification Containers Prescribed

At a session of the Interstate Commerce
Commission, Safety and Service Board
No. 2—Explosives and Other Dangerous
Articles Board, held at Washington, D.C,,
on the 25th day of June 1965,

The matter of certain regulations gov-
erning the transportation of explosives
and other dangerous articles, formulated

and published by the Commission, being
under consideration, and

It appearing, that due to reorganiza-
tion of certain bureaus of the Commis-
sion, it is deemed necessary to amend the
aforesald regulations:

It is ordered, That the aforesald requ-
lations governing the transportation of
explosives and other dangerous articles
be, and they are hereby, amended os
follows:

In § 73.22 amend paragraph (a) (1) (29
F.R. 18672, Dec. 29, 1964) to read as
follows:
§73.22

scrib

(a) * * * .

(1) Because of the present emergency
and until further order of the Commis.
sion, containers approved for emergency
or experimental shipments may be au-
thorized in the discretion of, and upon
special permit to be issued by the Direc-
tor or Acting Director, Bureau of Opera-
tions and Compliance, Washington, D.C,

- - » L] »

It is further ordered, That this order
shall become effective July 1, 1965, and
shall remain in effect until further order
of the Commission;

It is further ordered, That compliance
with the herein prescribed and amended
regulations is hereby authorized on and
after the date of service of this order;

And it is further ordered, That coples
of this order be served upon all parties
of record herein, and that notice shall
be given to the general public by deposit-
ing a copy in the Office of the Secretary
of the Commission at Washington, D.C,
and by filing & copy thereof with the
Director, Office of the Federal Register,
(62 Stat. 738, 74 Stat. 808; 18 US.C. B34)

By the Commission, Safety and Secrv-
ice Board No. 2—Explosives and Other
Dangerous Articles Board.

[sEAL] BeErTHA F. AnMeSs,

Acting Secretary.

[PR. Doc. 65-7088; Piled, July 8, 1905
8:47 am.]

i‘;«iﬁcnlion containers pre.




Proposed Rule Making

FEDERAL AVIATION AGENCY

[ 14 CFR Part 711
[Alrspace Docket No, 65~-WE-34]

CONTROL ZONE, CONTROL AREA EX-
TENSION, AND TRANSITION AREAS

Proposed Alteration, Revocation, and
Designation

The Federal Aviation Agency is con-
sidering amendments to Part 71 of the
Federal Aviation Regulations which
would alter the controlled airspace with-
in the Marysville, Beale AFB and Chico,
Calif., terminal areas.

The FAA has completed a comprehen-
sive review of the terminal alrspace
structure requirements in the Marys-
ville, Beale AFB and Chico, Calif,, ter-
minal areas, Including studies attendant
to the implementation of the provisions
of CAR Amendments 60-21/60-29 and is
considering the following airspace
actions:

1. Redesignate the Beale AFB control
zone as that airspace within a 5-mile
radius of Beale AFB (latitude 3908’10
N., longitude 121°26'05° W.), within 2
miles each side of the Beale VOR 162°
radial, extending from the 5-mile radius
zone to 4 miles S of the VOR, and within
2 miles each side of the Beale TACAN
347" radial, extending from the 5-mile
radius zone to 8 miles N of the TACAN,

2. Revoke the presently designated
Marysville control area extension,

3. Designate the Marysville transition
area as that airspace extending upward
from 700 feet above the surface within
& 10-mile radius of Beale AFB (latitude
39708'10"* N., longitude 121°26'05"* W.) ;
within an 8-mile radius of Yuba County
Alrport, Marysville, Calif. (latitude 39°-
05°50" N., longitude 121°34’00"" W.),
within 8 miles W and 5§ miles E of the
Beale VOR 162* and 342* radials, ex-
tending from the Beale 10-mile radfus
area to 6.5 miles N of the VOR; within
8 miles W and 5 miles E of the Marysville
VOR 343" radial, extending from the
Yuba County 8-mile radius area to 12
miles N of the VOR, and within 8 miles
SW and 5 miles NE of the Marysville
VOR 153* radial, extending from the
Yuba County 8-mile radius area to 12
miles SE of the VOR; that afrspace ex-
lending upward from 1,200 feet above the
surface bounded on the E by a line ex-
tending from latitude 4000°00°’N., longi-
tude 120°30°00"" W., to Iatitude 39°30°00"*
:\ longitude 120°30°00°" W., to latitude
33°30°00'* N., longitude 120°55°00** W., to
}uv.'t’mde 39°00700°" N., longitude 120°55'-
00" W., on the S by latitude 39°0000" N.,
on the W by the W boundary of V-23, on
the NW by the Red Bluff, Calif,, transi-
Hon area, and on the N by latitude 40°-
00°00" N.; that afrspace extending up-
Ward from 8,500 feet m.sl,, bounded on
the S by latitude 40°00°00" N., on the W
by the Red Bluff, Calif., transition area,

on the N by latitude 40°45°00°' N., and on
the E by a line from latitude
40°45'00"" N,, longitude 121°39'00'* W., to
latitude 40°23'00’* N., longitude 121°39’~
00" W,, to latitude 40°23°00’" N., longi-
tude 121°25'00" W, to latitude 40°00’00""
N., longitude 121°25'00"" W.; that air-
space extending upward from 10,500 feet
mal. bounded on the E by longitude
120°19°00"* W., on the S by a line extend-
ing from latitude 39°30°00°' N,, longitude
120719700 W., to Iatitude 39°30°00’’ N,
longitude 12030700’ W., to latitude 40°-
0000 N., longitude 120°30°00°" W., to
latitude 40°00°00'" N., longitude 121°-
25'00' W., on the W hy longitude
121°25°00'* W., and on the N by latitude
40%45'00"" N.; that airspace extending
upward from 12,500 feet m.sl. bounded
on the E by longitude 121°25'00" W., on
the S by latitude 40°23°00”* N., on the W
by longitude 121°39°00°" W., and on the

by latitude 40*45'00"" N. ‘

4. Designate the Chico, Calif,, transi-
tion area as that airspace extending up-
ward from 700 feet above the surface
within a 5-mile radius of Chico Alrport
(latitude 39°47°45’* N., longitude 121°-
51725 W.), and within 2 miles each side
of the Chico VOR 308" radial, extending
from the 5-mile radius area to 8 miles
NW of the VOR, excluding the portion
within a 1-mile radius of Ranchero Air-
port (latitude 39°43’10'° N., longitude
121°52°10"" W.

The Chico VOR referred to in the above
proposal will be commissioned on or
about September 16, 1965. The actions
proposed herein would, in part, reduce
the size of the Beale AFB control zone
by reducing the length of the control
zone extension,

The Chico fransition area Is required
to provide protection for aircraft execut-
ing presceribed Instrument procedures
during the perlod the control zone is not
effective. (Control zone proposed for
designation in Afrspace Docket 85-WE-3,
effective Sept. 16, 1965.)

The Marysville transition area is re-
quired to protect procedure turn areas,
transition routes, radar vectoring areas,
holding patterns, standard instrument
departures and missed approach proce-
dures within the Marysville, Chico, and
Beale AFB terminal areas.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications shouid be
submitted iIn triplicate to the Director,
Western Region, Attention: Chief, Alr
Traffic Division, Federal Aviation Agency,
5651 West Manchester Avenue, Post Of-
fice Box 90007, Afrport Station, Los An-
geles, Calif., 90009. All communications
received within 45 days after publication
of this notice in the FroraaL REGISTER
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the Regional

Alr Traffic Division Chief. Any data,
views, or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contalned
in this notice may be changed in the light
of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Agency, 5651 West Manchester
Avenue, Los Angeles, Callf,, 90045,

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958, as amended (72
Stat. 749; 49 US.C. 1348),

Issued in Los Angeles, Calif,, on June
25, 1965,
Josern H, Tirrers,
Director, Western Region.

[FR. Doc. 65-7063; Plled, July 6, 1065;
8:45am.)

[14 CFR Part 711
[Alrspace Docket No. 65-S0-11]

FEDERAL AIRWAY SEGMENTS
Proposed Revocation

The Federal Aviation Agency 15 con-
sidering amendments to Part 71 of the
Federal Aviation Regulations that would
revoke the east and west alternates of
VOR Federal airway No. 45 from Greens-
boro, N.C., to Raleigh-Durham, N.C.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire, Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chlef, Air Traffic Division, Federal Avia-
tion Agency, Post Office Box 20636, At-
lanta, Ga., 30320. All communications
recelved within 45 days after publication
of this notice in the FEperaL REGISTER
will be considered before action is taken
on the propescd amendments. The pro-
posals contained In this notice may be
changed in the light of comments re-
ceived.

An officlal docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C., 20553. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traflic Division Chief.

These alrway segments, as proposed
above for revocation, are no longer re-
quired for alr trafic control purposes.
Insufficient use of these airway segments
between Greensboro and Raleigh-Dur-
ham indicates that they can no longer be
justified as assignments of airspace and
should be revoked.

These amendments are proposed under
the authority of sectlon 307(a) of the
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Federal Aviation Act of 1958 (49 US.C.
1348).
Issued in Washington, D.C., on June
29, 1965,
Daxien E. Barrow,

Chief, Airspace Regulations
and Procedures Division.

|PR. Doc. 65-7084; Piled, July 6, 1065
8:45 aan. )

[ 14 CFR Part 711
[Alrspace Docket No. 65-S0-12]

FEDERAL AIRWAY SEGMENT
Proposed Revocation

The Federal Aviation Agency is con-
sidering an amendment to Part 71 of
the Federal Aviation Regulations that
would revoke the segment of VOR Fed-
eral airway No. 194 north alternate from
ch jgh-Durham, N.C,, to Rocky Mount,

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire, Communications
should identify the alrspace docket num-~
ber and be submitted in triplicate to the
Director, Southern Reglon, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Agency, Post Office Box 20636,
Atlanta, Ga., 30320. All communications
received within 45 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments
recelved.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C,, 20553. An informal
docket also will be available for ex-
amination at the Office of the Regional
Air Traflic Division Chief.

The V-194 north alternate from
Raleigh-Durbam to Rocky Mount is no
longer required for alr traffic control
purposes and the lack of aireraft move-
ments on this airway segment Indicates
that its designation as controlled air-
space ¢an no longer be justified.

This amendment is proposed under
the suthority of section 307(a) of the
F:fseral Aviation Act of 1958 (49 US.C.
1348).

Issued In Washington, D.C., on June
29, 1965.
Danizn E. BARROW,
Chie}, Airspace Regulations
and Procedures Division,

[F.R. Doc. 65-7065; Piled, July 6, 1965;
8:45 a.m.]

[14 CFR Part 711
[Alrspace Docket No, 65-S0-18)

FEDERAL AIRWAY SEGMENT
Proposed Revocation

The Federal Aviation Agency is con-
sidering an amendment to Part 71 of
the Federal Aviation Regulations that

PROPOSED RULE MAKING

would revoke the segment of VOR Fed-
eral airway No. 157 from Wilmington,
N.C.. to Kinston, N.C.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should dentify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Agency, Post Office Box 20636,
Atlanta, Ga., 30320, All communlications

received within 45 days after publication

of this notice in the FEpEralL REGISTER
will be considered before action is taken
on the proposed amendment. The pro-
posal contained in this notice may be
changed in the light of comments
received.

An official docket will be available for
examination by Interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
et, 800 Independence Avenue SW.,
Washington, D.C., 205563. An informal
docket also will be available for ex-
amination at the Office of the Regional
Air Traffic Division Chief.

Insufficlent airoraft movement on the
segment of V-157 between Wilmington
and Kinston indicates that it can no
longer be justified as an assignment of
girspace. Since this segment of V-157 is
codesignated with V-1, operations could
still be conducted between Wilmington
and Kinston, via a Federal alrway.

This amendment is proposed under
the authority of section 307(a) of the
Ee:!seral Aviation Act of 1958 (49 US.C.
1348).

Issued in Washington, D.C., on June
29, 1965,

H. B. HELSTROM,
Acting Chief, Airspace Regulations
and Procedures Division.
[P.R. Doc. 65-T066; Filed, July 6, 1065;
8:45 am.)]

[ 14 CFR Part 731
[Alrspace Docket No. 85-WE-57)

RESTRICTED AREA

Proposed Alteration

The Federal Aviation Agency is con-
sidering an amendment to Part 73 of the
Federal Aviation Regulations that would
change the time of designation for Re-
stricted Area R-4810 at Desert Moun-
tains, Nev., from “one hour prior to sun-
rise to one hour after sunset, Monday
through Friday" to “continuous, Monday
through Saturday.”

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Western Reglon, Attention:
Chief, Air Traflic Division, Federal Avia~-
tion Agency, 5651 West Manchester Ave-
nue, Post Office Box 90007, Airport Sta-
tion, Los Angeles, Calif., 90009. All com-
munications received within 45 days
after publication of this notice in the
Feoeran Recister will be considered be-

fore action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
et, 800 Independence Avenue SW., Wash-
ington, D.C., 20553. An informal docket
also will be available for examination at
the Office of the Regional Alr Trafllc
Division Chief.

The U.S. Navy has requested an in-
crease In the time of designation for
R-4810 due to emphasis being placed
upon the programing of night conven-
tional delivery training exercises. Fm-
phasis on these exercises has established
a requirement for greater flexibility in
t‘?;xget assignment and increased target

e.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1858 (49 USC.
1348).

Issued in Washington, D.C, on June

29, 1065.
Daniel E. BARROW,
Chief, Airspace Regulations
and Procedures Division.
[FR. Doo. 65-7067; Fied, July 6, 1063
8:456 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 21, 74, 911
[Docket No. 16871]

DISTRIBUTION OF TELEVISION
BROADCAST SIGNALS BY COMMU-
NITY ANTENNA TELEVISION S5YS-
TEMS

Order Extending Time for Filing
Comments and Reply Comments

In the matter of amendment of parts
21, 74 (proposed Subpart J), and 91 0
adopt rules and regulations relating to
the distribution of television broadcast
signals by community antenna televi-
sion systems, and related matters;
Docket No. 15971; RM Nos. 636, 672, 742,
756, and 766,

1. In a notice of inquiry and notice
of proposed rule making (FCC 65-334)
released in this proceeding on April 23,
1965 (30 F.R. 6078, Apr. 29, 1965), which
was divided into two parts, the Commis-
sion invited comments and reply com-
ments on Part I and paragraph 50 by
June 25 and July 26, 1965, respectively,
and on Part IT by August 27 and October
25, 1965, respectively. )

2, In response to a request by the
National Association of Broadcasters
(NAB), the Commission in an order
(Mimeo 69756) released June 16, 1s_n-5
(30 F.R. 8009, June 22, 1965), eanuvq
the time for filing comments and reply
comments on Part I and paragraph 50_t_t)
July 9 and August 6, 1065, respectively.

3. Presently under consideretion n_rt:
three requests for extension of time fof
filing comments and reply comments o1
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part I and paragraph 50, and on Part II.  support of the NCTA request filed June
These were filed by the National Com- 17, 1965, by American Television Relay,
munity Television Association, Inc. Ine.

(NCTA), Jerrold Electronics Corp. 4. The dates for comments (C) and
(Jerrold), and the law firm of Smith & reply comments (RC) as set forth in the
Pepper (S&P), during June 1965. Also notice and order, and the dates to which
under consideration s a statement In extensions are requested appear below:

Ordee | NCTA | Jerrold B&P
Notiee (FCC 65-334) (mimeo ) q et
0U756)
Part 1 and Part 80, e e v e ol o L RN T A T-085 | 7-%-45 | 7-26-85 | 7-25-08
RO T8, il B- 045 | 59605 | S0-60 | 9-Z-08
o " B § SSSSESUINL LRIERN Lo S5 el (¢l o7 o G RT T PN EE— e AR
RO 10-25-65. 12965 | 11-99-65 | 11-29-85

5. As reasons for the requested exten-
slon, the parties varlously state that they
have been occupled In presenting testi-
mony in hearings before the Subcom-
mittee on Communications and Power of
the Committee on Interstate and Forelgn
Commerce of the House of Representa-
tives on H.R. TT15, a bill concerning com-
munity antenna television systems, and
thai they are still gathering data re-
guested in connectlion with those hear-
ings; that they are preparing testimony
to present before the Committee on the
Judiciary, Subcommittee No. 3, of the
House of Representatives with regard to
revision of the Copyright Act; that they
are engaged in preparing comments for
Docket No, 15586, another proceeding
pending before the Commission on the
matier of CATV's; that they are engaged
In copyright litigation in Federal court

’
pertaining to CATV systems; and that
they are engaged In a number of hear-
ings before the Commission.

6. Because of the Importance of this
proceeding to the public and the broad-
casting and CATV industries, the Com-
mission wishes to afford ample time for
the filing of comments that will aid it in
arriving at decisions herein.  However,
and also because of the importance of the
matters involved, it is necessary that de-
cisions be reached expeditiously. In view
of the foregoing, and because the parties
have shown adequate cause for extend-
ing time for filing comments and reply
comments, the dates for filing are being
extended as Indlcated below. No further
extensions will be granted.

7. Accordingly, it is ordered, This 30th
day of June 1965, that the time for filing
comments and reply comments on Part I

§501

and Par, 50 of this proceeding are ex-
tended to July 26, 1965, and September
17, 1985, respectively.

8, It is further ordered, That the time
for filing comments and reply comments
on Part II of this p is extended
to September 27, 1965, and November 29,
1965, respectively.

9. It is jurther ordered, That the “Re-
quest for Extension of Time Within
Which To File Comments,” filed by the
National Community Television Associa-
tion, Inc, on June 186, 1965; the “Request
for Extension of Time Within Which To
File Comments,” filed by Jerrold Elec-
tronics Corp. on June 17, 1865; and the
“Request for Extension of Time Within
Which To File Comments,” filed by the
law firm of Smith & Pepper on June 18,
1965, are granted insofar as they are con-
sistent with the action taken herein, and
in all other respects are denied.

10. This action is taken pursuant to
authority found in sections 4(1), 5(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8) of
the Commission’s rules.

Released: June 30, 1965.

FepeErAl, COMMUNICATIONS
COMMISSION,
Bex F., WarLs,
Secretary.

[FR. Doc. 63-7111; Flled, July 6, 19885;
8:40am,)

[8EaL]




DEPARTMENT OF THE INTERID

Bureau of Land Management
[Idaho 016388)

IDAHO

Notice of Proposed Withdrawal and
Reservation of Lands

Juxe 29, 1965.

The U.S. Army Corps of Engineers has
filed an application, Serial Number Idaho
016388, for the withdrawal of the lands
described below, from all forms of ap-
propriation under the public land laws,
including the general mining laws.

The applicant desires the land for the
proposed Dworshak Dam and Reservoir
Project.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Post
Office Box 2237, Boise, Idaho, 83701.

The authorized officer of the Bureau of
Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the lands and their resources. He
will also undertake negotiations with
the applicant agency with the view of
adjusting the application to reduce the
area to the minimum essential to meet
the applicant’s needs, to provide for the
maximum concurrent utilization of the
lands for purposes other than the ap-
plicant's, to eliminate lands needed for
purposes more essential than the appli-
cant's, and to reach agreement on the
concurrent management of the lands
and their resources.

He will also prepare a report for con-
sideration by the Secretary of the In-
terlor who will determine whether or not
the lands will be withdrawn as requested
by the Corps of Engineers.

The determination of the Secretary on
the application will be published in the
FeoErAL REcISTER. A  separate notice
will be sent to each interested party of
record.

If circumstances warrant it, a public
hearing will be held at & convenient time
and place, which will be announced.

The lands involved in the application
are:

Boise MemipiaN, Inamo

T.3TN.R.1E,
Sec.1,l0t 1,
T.9TN,.R.2E,
Sec. 6, lots 6 and 11;
See. 7, Jots 4, 5, 10, and 11, NW(SEY and
SEYSEY:
Sec.18,lots 1,2, 5,6,and 11.
T.88N. . R.1E,
Sec.24,10t 7;
Seo. 25, 1ots b and 7Tand NWILNEK.
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T.88N.. R.2E,

Sec. 19, lots 6 and 14;

Sec. 20,0t 1,4, 6, 7, and B;

Sec. 21, lots 4, 5, and 7 and NWYBEK:

Sec, 25, lots 3, 4, and 5, NWIENWIL, NWi§
SWi;, and NEYSWILEWL:

Sec. 26, 1ots 1, 3 to B, Inclusive, NENE,
NWLSWY, N%LSWYBEY, SWKBWI
BEY,, and NW;SEY SEY;

Sec. 27, 1ots 2 and 3 and NW SW;

Sec, 28, lots 1 to 5, Inclusive, SWNEY,
NILNELSEY, and NEYRNWKSEY,

Sec, 20, SEI(NE:

Sec, 31, lot 0.

T.38N,.R.3E,

Bec. 11, 8% BEYBEY

Sec. 12, lots 1, 5, and 6, SWYNEY, BY
SEYUNWY,, EWUNELSWY, EKSWY
SWig, and SW,SWi SWIL;

Sec. 13, 1ots 2 and 8;

Sec. 14, lots 2. 3. 5. 6, and 7, NEYNWY:

Sec. 22,10t §;

Sec, 23,10t 2;

Seo, 98, lots 5, 6, 7, and 8, NIEN¥SY and
SBEYNEYEWY.

T.88N,.R.4E,

Sec, 7,10t 4;

Sec. 18, S'4 of lot 2, except all that portion
desoribed ns beginning at corner No. 4,
Mineral Survey 2801, Coral Lode, thence
N. 0°01'30°'" W., 660 fect; thence E to the
E boundary of original lot 2, Sec. 18, T.
38 N, R. 4 E; thence 8. 0'05° E., 660 feet,
more or less, to the point 4 center W g
section corner; thence W to the point of
beginning,

Also the SWKSEYUNWIY and NELSWI,

T.83N,.R.2E,

Seo. 20, NI, SEY,, N, SWKSEY, SBYSW,

SEY, SEYNEYLSWY, and NEXSEY

Wi
Sec. 82, SHNWINEY,, WILEWKSEY, and
SEWSEYKSEY:

Sec, 4, ot 9;
Sec, 7, 8% SEYSEY;
Sec.8,1ots 1,2,8. and 8;
Seo. 9,10t 2;
Sec. 17, lot 2;
Sec. 18, 1ots 2,9, and 11;
Sec. 19, lot 2.
T.4ON.R.4E,
Sec. 2, SEYNEY, and NEYSEY;
. 12, 1ot 1, BIANWIENWY, and NWI§

Sec
NWILNWI:
Sec. 14, 1ota 2 and 3;
Sec. 22,10t 2;
800.28, lots 1 and 2;
Sec. 33, lots 6,7, and 8.
T.4ON.RSE,

Sec. 6, lots 8, 9, and 10 and NWXSEYK.
T.4IN_.R.GE.,

See, 26, lotz 1 and 2 and SEYSWYSWI;

Sec. 27, lots 1 to 6, inclusiye, S}SWi
gW',z. NLSWILSWY,, and SWISEY

B

Sec, 28, lots 1 to 0, Inclusive, NSW
BWi; and NWSESWi:

Sec. 29, lots 1 to 10, Inclusive, SELSWI,,
N BILSEY, SBWYSWYSEY, and 8%
NEYGNEY:

Sec. 30, Jota 3 to 11, inclusive;

Bec. 81, lot 1, NigNEY,, SENEY, and Nig
NEYUNWY:

Bec, 32, NUNWL, WLNWILNEY, WY
m;é. NENWLSWIY, and BWNWI

Sec, 34, lots 1 to b5, Inclusive, and NE}{
SWI,NEY:

Sec. 85, lots 2, 3, and 4 and NWSWi
NWi.

The areas described aggregate 5,002.08
acres, more or less, in Clearwater County,

EvcENE E. BAzy,

Acting Manager, Land Office
[FPR. Doc, 65-7082; Filed, July 6, 1803;
8:46 am.)

Geological Survey
[Tdaho 21]

IDAHO
Phosphoh Land Classification Order

Pursuant to authority under the Act of
March 3, 1879 (20 Stat. 394; 43 USC.
31), and as delegated to me by Depart-
mental Order 2563 of May 2, 1950, under
authority of Reorganization Plan No. 3
of 1950 (64 Stat, 1262), the following de-
scribed lands, Insofar as title thereto
remains in the United States, are hereby
classified as shown:

Bowisx MERIDIAN, IDAHO

Phosphate lands, T.4N,R.46E,

Seo. 17, lots 1 to 4, Inclusive, NEY NW,.
SIENW,, SWiL:

Sec, 20, lots 1 to 4, Incluslye, NILNWY,
SEUNWY, ELSW:

Sec. 20, lots 1 and 2, SWL W

Sec, 80, 10ts 4, 8, and 9, EIL8WIG, W SEY;

Sec. 81, lota 1, 2, and 4 to 7, inclusive,
SWILNEK, BILNWI;

Sec. 32, WILNWI,,

Nonphosphate lands, T.4N,R.46E,

Sec. 5;

Sec. 8;

Sec. 17, NWILNWY:

8ec. 19;

Seo. 20, SWILUNW,, Wi, 5W:

Sec. 20, lots 8 to 6, Inclusive, BILNW!, N
SWii. BEKLSWI;

Sec, 30, lots 1 t0 3 and 5 to 7. incluslve,
SWKNEY EUNWY;

Sec. 31, lots 8, 8, and 9, EY8SWY, W

SEY;
Sec. 32, lota 1 to 4, Inclusive, BLNW,
SWi.

The area described aggregates 4,840
acres, more or less, of which about 1,645
acres are classified as phosphate lands
and about 3,195 acres are classified as
nonphosphate lands.

TroMAs B. NoLAX,
Director.
June 23, 1965,

JAPR. Doc. 65-7002; Filed, July 6, 1965

8:47 am.|

[1daho 22}
IDAHO

Phosphate Land Classification Order

Pursusnt to authority under the Act of
March 3, 1879 (20 Stat, 394; 43 UuscC.
31), and as delegated to me by Depari-
mental Order 2563 of May 2, 1950, unde?
authority of Reorganization Plan No. 3
of 1950 (64 Stat. 1262), the following
described lands, insofar as title thercto
remains in the United States, are hereby
classified as shown:




Wednesday, July 7, 1965

Bomise Mexioian, Ioano

Phosphate Lands, T. 3N, R.45E,
Sec. 7, lots 1-4, Inclusive, B, W4
Sec, 26, SWYNWY,, WiLSW,, SESWIL:
Sec. 27, lots 1 and 2, SKLNEY, B SEY;
Sec, 35, NEY . NUNWY, NEYSEY:
Sec. 36, BSWINWY,, NY%SWI, SR SW,
81, SE}.
Reclassified Phosphate Lands from Nonphos-
phate Lands, Prior classification of the fol-
jowing lands as nonphosphate is heroby re-
voked and the lands are reclassified os
phosphate lands: T.AN, R. 45 E,,
Sec. 1, SEY SBY;
Sec. 12, NEY, , SEY, NWL;
Sec, 22, 10ts 2 and 4, SWI(SEY;
HES. 252,
Nonphosphate Lands, T.3N. R, 45 E,
Sec. 7, BY%:
Secs. 17-21, Inclusive, excluding HES. 252;
Sec. 25, lota 3 and 4, SKUNWY, Si4:
Sec. 26, lots 1-4, Inclusive, B NEY,, 8Bl
NWi;, NELSWY, 8B
Sec. 27, lots 8 and 4, BUNWY, SWii, W4
SEY;
Secs, 28-34, Inclusive;
Sec, 35, B NWIL, SW, WKSEY, SEY
SEY%;
Sec. 36, NEYG, NUNWY, SEUNWI, SWi
SWIL. NY%SBEY.

The area described aggregates 11,914
acres, more or less, of which about 1,256
acres are classified as phosphate lands,
about 417 acres are reclassified as phos-
phate lands that were formerly classified
nonphosphate lands, and about 10,241
acres are classified as nonphosphate
lands.

THOMAS B. NOLAN,
Directaor,

June 23, 1965,

[FR. Doc, 65-7008; Filed, July 6, 1065;
8:47 aam.)

[1daho 23]
IDAHO
Phosphate Land Classification Order

Pursuant to authority under the Act of
March 3, 1879 (20 Stat. 394; 43 US.C.
31), and as delegated to me by Depart-
mental Order 2563 of May 2, 1950, under
authority of Reorganization Plan No. 3
of 1850 (64 Stat. 1262), the following
described lands, Insofar as title thereto
remains in the United States, are hereby
cinssified as shown:

Boisg MEnIoiAN, Ioano

Phosphate lands, T.2N.R. 46 E,
5c0.5, W15, SWI,SEIL:
Seo. 6, lots 1, 2, and 3, N1, 8EY, SEYSEY;

Sec. 8, NEIY, NEYNWI;
Sec. 9, lots 2 and 8, BWLNWI, NWi

SW%:
Sec. 31, SWY SW4,
Nonphosphate lands, T.2N.,R.46E.,

w-c._Esl,’ lots 1 to 4, inclusive, N1, SEY,, SEY

8E1,;

Sec. 6, 1ot 4, WL, SWKLSEY

See. T:

8ec. 8, NWILNW, S NW, 814;

Seca. 17 to 20, inclusive:
Secs. 20 and 30;

Sec, 81, N " .

S:c u Yo NYLBWI, SERSWI,

“l'h-: total area of lands classified as

1}..:1splmlc lands by this action aggre-

fates 794 acres, more or less, and the
No, 120—8

SEY;

FEDERAL REGISTER

area classified as nonphosphate lands ag-
gregates 6,687 acres, more or less.

Troxas B. NOLAN,

Director.
JUNE 23, 1965.
[F.R. Doc. 65-7004: Filed, July 6, 1065;
8:47 am.)
{Idaho 24]
IDAHO

Phosphate Land Classification Order

Pursuant to authority under the Act of
March 3, 1879 (20 Stat, 394; 43 US.C.
31), and as delegated to me by Depart-
mental Order 2563 of May 2, 1950, under
authority of Reorganization Plan No. 3
of 1950 (64 Stat. 1262), the following
describéd lands, insofar as title thereto
remains in the United States, are hereby
classified as shown:

Boise MetmaN, Inamo

Phosphate lands., T.2 N., R. 45 E,,

Sec, 7, lota 1, 2, and 3, SWINEY, B W,
SE:

Bec. 8, S SWI, SWSEY;

Soc. 16, S4LNWY,, SWY,, WILSEY, SEY
SEY%;

Seo, 17, N, NI SEY,, SEYSEY,;

Sec, 18, lot 1, NEWNEY, NEYLNWY, 8%
SEY;

Sec. 19, lot 1, BLNEY, SWIKNEY, BEY
NWii, NEYKSELY;

Seo. :o SLNEY, NLRNWLY, NuSWY,
SEY;

Sec. 21, NELNEY, NEUNWY, WY, S4%

SE4;

Sec, 22, SKLNEY, NWKLNWY, SILNWI,
EW%SEN:

Sec. 23, SWYSW:

Sec, 26, SWIUNE, Wi, BEY,;

Sec. 27, SLNEY, NWi, NEYSWY, NI
SEY, SWYSEY:

Sec, 28, NEY, NEYLNWI, , NILSEY,;

Sec,. 34 NUUNEY ,SE{NEY;

Sec. 35, NEYNEY;

Sec. 86, NWKNWY, SUNWLY, NELBWI,
N SEY ,SEYKSEY.

Nonphosphate lands. T.2N.R.45E..

Secs, 1 to 6, Inclusive;

Sec. 7, 1ot 4, N NEY,, SEI, NEY,;

8ec, 8, N1y, N4 814, BEYSEY:

Seca. 9 to 16, inciusive:

Sec. 16, NEY, NI NW, NEY SEY;

Sec. 17, Wi, SWILSEY;

Sec, 18, lots 2, 3, and 4, NWYNEY, Sl
NEl4, SEYUNWI,, BYSWIL, NILEEY;

Sec, 19, lots 2, 3, and 4, NWNEL, NEY
NW, ELSWiL, NWCSEY, S SEY

Sec, 20, N NEY, S NWIL, SIL8WiL;

Sec. 21, NWYNEY,. S NEY, NWILNWI,
SUNWI, NYUSEY;:

Sec. 22, N NEY,, NEUNWIL, SWi,, Wi
SEY:

Soc, 23, Ni§, NWLSWIY, SEKLSWIY,, SBY:

Secs. 24 and 25;

Sec. 26, NIANEY . SEYNEY

Sec. 27, N NEY, NWYUEWY, SuSWY,
SE\SEY;

Sec. 28, NWXKNW, 8KUNWI,, SWi, SY%
SEX:

Sec. 20;

Sec. 33;

Bec, 34, SWIUNEY, , Wi, SE;

Sec. 35, NWI NEY, SKNEY, Wi, SEY;

Seq. 36, NEY,, NELRW!I, NWILSWY, 8y
SWiL, SWKBEY.

The area described aggregates 20,004
acres, more or less, of which about 4,474
acres are classified as phosphate lands

8593

and about 15530 acres are classified as
nonphosphate lands.

TaoMAs B. Norax,

Director,
JUNE 23, 1966.
[PR. Doc. 65-7005; PFiled, July 6, 1065;
848 am.|
{Idaho 25)
IDAHO

Phosphate Land Classification Order

Pursuant to authority under the Act of
March 3, 1879 (20 Stat. 394; 43 USC.
31), and as delegated to me by Depart-
mental Order 2563 of May 2, 1950, under
authority of Reorganization Plan No. 3
of 1850 (64 Stat. 1262), the following
described lands, insofar as title thereto
remains in the United States, are hereby
classified as shown:

Bomse Mzaioiax, IoaxO

Phosphate Lands. T.2N. . R.44E.,

Sec. 11, B SWi, , WY SR, SEY SEY:

Sec. 12, NEI§, NEYKSRY ;

Seo. 13, WISNEY, NW,, NLSWiY, SEY

SWY. SWI,BEY,.
Reclassified Phosphate Lands from None
phosphate Lands, Prior classifieation of the
following lands as nonphosphate s hereby
revoked and the lands are reclassified ss
phosphate lands: T.2 N, R, 44 E,,

Sec. 14, NEi, BE1eNWI{, NEY SEY;

Sec. 24, N NEY.

Nonphosphate Lands. T.2N. R. M4 E,,

Secs. 1 to 4, Inclusive;

Sec. 10;

Sec. 11, N5, Wi, SW, , NEISBEY !

Se0. 12, W5, WL SELY, SR BEY, !

SBec, 13, BYNBY. SWYSWi;, NSELY,

SEYSEY.

The area described aggregates 4,822
acres, more or less, of which about 800
acres are classified as phosphate lands,
about 360 acres are reclassified as phos-
phate lands that were formerly classified
nonphosphate lands, and about 3,662
acres are classified as nonphosphate
lands,

THOMAS B. NOLAN,
Director,
JUNE 23, 1965.

{FR. Doc. 65-7006; PFiled, July 6, 1065;
8:48 am.}

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
DAVIS LIVESTOCK AUCTION ET AL,
Posted Stockyards

Pursuant to the authority delegated
under the Packers and Stockyards Aet,
1921, as amended (7 US.C. 181 et séq.),
on the respective dates specified below it
was ascertained that the livestock mar-
kets named below were stockyards within
the definition of that term contained In
section 302 of the Act, and notice was
given to the owners and to the public by
posting notice at the stockyards as re-
quired by sald section 302,
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Name, location of Stockyard, and date of
posting.
Ioamo
nulvls Idvestock Auction, Caldwell, June 10,
965,
Plint Hills Livestock Auction, Eskridge, June

16, 1965.
MICIIGAN

Hillsdale Co, Auction Bales, Corp., Jonesville,
June 9, 1965,
MissouURt

Concordia Ilvestock Auction, Concordia, May
12, 1965.
NEBRASKA
Nebraskn Olty Sale Barn, Inc,, Nebraska City,
June 12, 1065,

WASHINGTON
Century Sales Bervico, Mt, Vernon, May 6,

Done at Washington, D.C,, this 1st day
of July 1965.
K. A Porrer,

Acting Chief, Rates and Regis-

* {rations Branch, Packers and
Stockyards Division, Con~
sumer and Marketing Service.

[FR. Doc, 65-7108; Filed, July 6, 1865
8:49 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

MARGARINE DEVIATING FROM
IDENTITY STANDARD

Notice of Issuance of Temporary
Permit for Market Testing

Pursuant to § 10.5()), Title 21, Code of
Federal Regulations, concerning tempo-
rary permits to facilitate market testing
of foods deviating from the requirements
of standards of identity, notice Is given
that a temporary permit has been issued
to Swift & Co., Chicago, 111, for market-
testing margarine (21 CFR 45.1). The
margarine to be market tested is in liquld
form, but' conforms in all other respects
to the requirements of the standard.
The standard of identity provides that
margarine is a plastic food. ‘The label
names the food as “Pourable Liquid Mar-
garine,” lists all the ingredients, and in-
cludes directions to keep the product re-
{rigerated.
This permit expires June 30, 1066.

{Secs. 401, 701, 52 Stat, 1046 as amended; 21
U.S.0.341,871)

Dated: June 28, 1865.

GE0. P. LARRICK,
Commissioner of Food and Drugs.

[FR. Doc. 66-7076; Piled, July 6, 1065;
8:46 am.)

NORDEN LABORATORIES, INC.

Notice of Filing of Petition for Food
Additive Sulfamethazine

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec,

409(b) (5), 72 Stat. 1786; 21 US.C. 348
(b) (5)), notice 15 given that & petition
(FAP 5D1770) has been filed by Norden
Laboratories, Ino., 227 North Ninth
Street, Lincoln, Nebr., proposing the is-
suance of & regulation to provide for the
safe use of sulfamethazine sustained re-
lease tablets for oral administration to
nonlactating cattle. The petition pro-
poses a 22.5-gram dose for treatment
of infections in which the causative or-
ganism is sensitive to sulfamethazine,
with the restrictions that treated ani-
mals are not to be slaughtered for food
within 21 days after treatment,

Dated: June 29, 1965.

MarcoLM R. STEPHENS,
Assistant Commissioner
Jor Regulations.

[F.R. Doc, 65-7077, Filed, July 6, 1865;
8:46a m.]

CIVIL AERONAUTICS BOARD

[Docket No. 7631; Order E-22303)
FALL RIVER, MASS.
Order Dismissing Complaint

Adopted by the Civil Aeronautics Board
at its office In Washington, D.C., on the
30th day of June 1965,

On November 30, 1955, the city of Fall
River, Mass, filed with the Board a com-
plaint alleging that Northeast Airlines,
Inc. has failed to provide the city with
adequate air service within the meaning
of section 404(a) of the Federal Aviation
Act, and requesting that the carrier be
required to provide the city, at its own
airport, with & minimum of three daily
round trips to New York City.

By Order E-21565, December 7, 1964,
the Board tentatively found and con-
cluded that the complaint does not state
facts warranting the institution of an
adequacy of service investigation. There-
fore, the city of Fall River was di-
rected to show cause no later than De-
cember 23, 1964, why its complaint should
not now be dismissed.

No objections to the Board's order have
been received, :

Accordingly, it is ordered:

1. ‘That the tentative findings and con-
clusions in Order E-21585 be and they
are hereby made final; and

2. That the complaint of Fall River in
Docket 7531 be and it hereby is dis-
missed.

This order will be published in the
PEDERAL REGISTER,

By the Clivil Aeronautics Board.

[seaL) HagoLp R, SANDERSON,
Secretary.

[F.R. Doc. 65-7100: Filed, July 6, 1965;
8:48 a.m.)

[Docket No. 16233 )
MARK IV AIR FREIGHT, INC., ET AL.

Notice of Proposed Approval

Application of Mark IV Air Freight,
Ine., Bernard Fernandes, and Bunjl Ha-
yata for approval of control and inter-

locking relationships pursuint to sec-
tions 408 and 409 of the Federal Avia-
tion Act of 1958, as amended, Docket
16233.

Notice 15 hereby given, pursuant to the
sfatutory requirements of section 408(u),
that the undersigned intends to issue the
attached order under delegated author-
ity. Interested parties are hereby ai-
forded a period of 15 days from the date
of service within which to file comments
or request a hearing with respect to the
actlon proposed in the order.

Dated at Washington, D.C., July 1,
1965,
Isearl J

W. ROSENTHAL

Chief, Rou.te's and Aareeme:'xr:
Section, Bureau of Economic
Regulation.

Onoxn APPROVING CONTROL AND
INTERLOCKING RELATIONSHIPS

By jolnt npplication filed June 11, 1965,
Mark IV Air Preight, Ino, (Frelght), Bernard
Fernandes, and Bunjl Hayata request ihe
Board to approve, pursuant to section 408
of the Federal Aviation Aect of 1658, us
amended (the Act), the common control by
Mr, Pernandes of Frelght and Mark IV Mes-
sengoer Service, Inc, (Messenger). In addi.
tion, they request approval under section
409 of the Act of the following iInterlocking
relationships: p

Company snd o
InAfvidnal gapHon

Messenger

Frolght

Presldent,
treasurer, di-
rector.

Becrotary, 4§
roctor.

President, 1%
rector.

Becrotary, treas-
arer, director,

Preight is an applicant for authorization 8
a domestic alr freight forwarder and for the
purposes of this proceeding is conaldered to
be an alr carrier. is an Iintrastate
surface carrier by motor vehicle and will be
exclusive plekup and delivery agent !n Lho
Los Angeles area for Freight® Mr, Pernandes
owns 70 percent of all the outstanding ahares
of stock of Messenger, and 100 percent of all
the stock to be originally fssued by Freight
The applicants contond that the relationship
of Preight and Messenger inures to the benefis
of both such parties, 18 not adverse 1o the
public Interest, and that the Board han In
the past approved such relationships between
an alr frelght forwarder ‘and an Intras tate
surface carrier by motor vehicle,

No comments relative to the Jolnt spplicas
tion or requests for a hearing bave beed
recelved.

Notice of Intent to dispose of the sppiica-
tion withott a bearing has been publishcd iz
the Froezal Rxorsten, and o copy of uch
notice has been furnished by the Board to e
Attorney General not later than the day fol-
lowing the date of such publication, both 1
sccordance with the requirements of scotion
408(b) of the Act, . "

Upob consideration of jolnt application It
15 concluded that Messenger I8 a commod
carrier within the meaning of ssction 405 02

*The application discloses that Messenger
has hitherto served in Los Angeles as oxclus
sive pickup and delivery agent and as general
sgent for Pacific Alr Preight, Inc. (Pacific).
domestic and international sir freight o7
warder, but that as of July 19, 1965, all busl
ness, financial, and other relationships b;“;
tween Messenger and/or Fernandes, oo :,1
one hand, and Pacific, on the other hand, W
have terminated,
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the Act and that the common control of
Freight and Messenger by Mr, Fernandes is
subject to that section.

However, it has been further concluded
(hat such control relationships do not affect a
currior directly engaged in the operation of
atreraft in alr transportation, do not result
in cresting & monopoly, and do not restrain
competition. Furthermore, No person dls-
closing & substantial interest in the proceed-
ing Is currently requesting a hearing and It
s found that the public Interest does not
require a hearing. The control relationships
are similiar to others which have been ap-
proved by the Board and essentially do not
present any new substantive lssues’ It
therefore appears that approval of the control
rolntionships would not be Inconsistent with
the public interest. However, should Mes-
senger's intrastate drayage services be ex-
panded, now lssues would be raised which
could only be resolved upon the filing of a
further application for prior appraval by the
Board. Accordingly, approval of the instant
relstionahips will be conditioned so that such
approval shall be effective only as long as the
operstion of motor vehlcles by Messenger 1s
Iimited to the State of California.

It i also found that interlocking relation-
shipe within the scope of section 400 of the
Act will result from the holding by the Indi-
vidual applicants of the positions set forth
above, However, It is concluded that a due
showing has been made in the form and man-
ner prescribed by Part 251 of the Board's
Economio Regulations that the interlocking
relationahips will not adversely affect the
public interest,

Parsuant to authority duly delegated by
the Board in the Board's Regulations, 14 CFR
385.13, 1t Is found that the foregoing control
relationships should be approved under sec-
tlon 408(b) of the Act without a hearing,
and that the Interlocking relationships
should be approved under section 409.

Accordingly, it is ordered:

1. That the control relationships result-
ing from the common control by Mr., Fer-
nandes of Freight and Messenger be and
they hereby are approved;

4, That, subject to the provisions of Part
251 of the Board's Economic Regulations, as
now In effect orf s hereafter amended, the
interjocking relationships among Freight and
Messenger resulting from the positions held
by Messrs, Pernandes and Hayata, as set
forth above, be and they hereby are ap-
proved; and

3. That the approvals hereln shall be
effective only so long as the operation of
motor vehicles by Messenger is limited to
ihe State of California,

Persons entitied to petition the Board for
feview of this order pursuant to the Board's
Regulations, 14 OFR 88550, may file such
petitiona within § days after the date of serv-
lce of this order.

Thia order shall be effective and become
the action of the Civil Asronautics Board
1pon expiration of the above period unless
within such perfod o petition for review
thereof is filed, or the Board gives notice
that it will review this order on its own
motion,

By J. W, .

Chicf, Routes and Agreements Division,
Bureaw of Economic Regulation.

[szAL] HAROLD R, BANDERSON,
Secretary.
PR Doc. 65-7101; Piled, July 6, 1965;
8:48 a.m.]
O ——
*See, for example, Trans-Paolfic Alr Cargo,
% ul, Docket 16020, Order B-22158, May 13,

1965

FEDERAL REGISTER

[Docket No. 16248]
TRANS WORLD AIRLINES, INC.

Rate Matter; Notice of Prehearing
Conference

Proposed reduced rates on phonograph
records proposed by Trans World Alr-
lines, Inc.

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on July 13,
1965, at 10 am, edst, in Room 607,
Universal Building, Connecticut and
Florida Avenues NW., Washington, D.C.,
before Examiner Milton H. Shapiro.

Dated at Washington, D.C,, July 1,
1965.

[sEaL) Fraxncis W. BrRowN,

Chief Examiner.

[F.R. Doo. 65-7102; Filed, July 6, 1965;
8:48a.m.}

CIVIL SERVICE COMMISSION
GENERAL HEALTH SCIENCE SERIES

Minimum Educational Requirements
for Positions

In accordance with section 5 of the
Veterans® Preference Act of 1944, as
amended, the Civil Service Commission
has decided that minimum educational
requirements are necessary for positions
in the General Health Science Series,
GS-601. These requirements, the duties
of the positions, and the reasons for the
Commission's decision that these re-
quirements are necessary are set forth
below.

GENERAL HEALTH Science Series, GS-601
(ALL GRADES)

Minimum educational requirements.
For all positions, applicants for all
grades must have successfully completed
& full course of study leading to a bache-
lor's or higher degree from an accredited
college or university, with major study
in an academic field relating to the
health sciences or allied sciences.

Duties, The dutles of these positions
involve advising on, administering, su-
pervising, or performing research or
other professional and scientific work
which is specifically health-oriented in
character. The work may be of gen-
eralized, specialized, or miscellaneous
nature, requiring a background of knowl-
edges, skills, and techniques gained from
professional training in & health science
or allied scientific field, but having no
paramount, rigid or continuing require-
ment for the knowledges, skills, and
techniques characterizing any of the
established professional series. Such
work may cut across and require under-
standing of scientific methods and tech-
niques common to several recognized
professional flelds in the health, medical,
or allied sciences (e.g., work in the field
of health research administration re-
quiring knowledge of research methodol-

8595

ogy common to & number of different
scientific fields) ; and/or the work may
represent a new, emerging or miscel-
laneous professional occupationsl area of
health sclence not readily identifiable
with established series,

Reasons for establishing requirements.
The duties of these positions cannot be
performed successfully without, at the

um, fo in an ap-
propriate academic discipline which pro-
vides fundamental professional and
gcientific knowledges applicable or
adaptable to the professional health or
health-related occupations covered by
this series.

Applicants must have the ability to
apply thelr professional and sclentific
knowledges to their work in order to
advise on or solve specific problems, in-
terpret and apply the results of research
in appropriate fields, or promote, direct,
or do further research in health-oriented
work assignments. These knowledges
can be acquired only through successful
completion of a directed course of study
in an accredited college or university
which provides adequate library and lab-
oratory facilities, and thoroughly
trained instructors who can give specific
guidance and evaluate the progress of
the professional training competently.
Uxrrep StaTes Crvit Serv-

1cE COMMISSION,

Many V. WeNzEL,

Ezxecutive Assistant to

the Commissioners.

[FR. Doo. 65-7083; Filed, July 6, 1065;
8:47 nam.)

FEDERAL COMMUNICATIONS
COMMISSION

| Docket Nos. 16020-—16022; FCC 85M-852]
FIDELITY RADIO, INC., ET AL.
Order Continving Hearing

In re applications of Fidelity Radio,
Inc., Louisville, Ky., Docket No. 16020,
File No. BPH-3981; Producers, Inc,,
Louisville, Ky., Docket No. 16021, File No.
BPH-4306; WHAS, In¢., Louisville, Ky.,
Docket No. 16022, File No. BPH-4630; for
construction permits,

Pursuant to agreement of counsel ar-
rived at during the prehearing confer-
ence in the above-styled proceeding held
on this date, i¢ is ordered, This 20th day
of June 1965, that the hearing presently
scheduled to commence on July 16, 1965,
be and the same is hereby continued to
September 21, 1865, at 10 am. iIn
Washington, D.C.

Released: June 30, 1965.
FepEraL COMMUNICATIONS

fsEaL)

CoMMISSION,
[(seAL] Bex F. WarLg,
Secretary.
[F.R. Doc. 65-7112; Flled, July 6, 1965;
8:49 am.)




| Docket Noa. 16001-16003; PCC 656M-854]

TELEVISION BROADCASTERS, INC.
(KBMT) AND TEXAS GOLDCOAST
TELEVISION, INC, (KPAC-TV)

Memorandum Opinion and Order
Continving Hearing

In re applications of Television Broad-
casters, Inc, (KEBMT), Beaumont, Tex.,
Docket No. 16001, File No. BPCT-3266;
for construction permit; Television
Broadecasters, Inc, (KEBMT), Beaumont,
Tex., Docket No. 16003, File No. BRCT-
560; Texas Goldcoast Television, Inc.
(KPAC-TV), Port Arthur, Tex., Docket
No. 16002, File No. BRCT-389; for re-
newal of licenses,

1. Counsel for Texas Goldcoast Tele-
vision, Inc. (KPAC-AV), has requested
that the hearing now scheduled at Beau-
mont, Tex., for July 20, 1965, be con-
tinued for a period of aproximately 60
days. The reason for the request is
predicated upon the iliness of Carl Levy,
Secretary of KPAC-TV, a witness in this

2. The Commission in Its Memoran-
dum Opinjon and Order (FCC 85-379)
released May 10, 1065, designating this
proceeding for a consolidated hearing
specified that the Hearing Examiner
should expedite the matter. Perhearing
conferences were held In June 4 and
June 10, 1965, and the hearing is now
scheduled to commence In Washington,
D.C., on July 12, 1965, to consider certain
matters as set out in an order (FCC
65M-751) released June 10, 1965, and
then to be resumed in Beaumont, Tex.,
on July 20, 1965.

3. In view of the request for continu-
ance of the Beaumont hearing, a pre-
hearing conference was held on June 28,
1965. Counsel for KPAC-TV stated on
the record that Mr. Levy was presently
serjously i1l and had recently been in the
Columbia Presbyterian Medical Center
in New York City for observation. Coun-
sel also tendered for consideration an
affidavit of Earl H. Rafes, M.D,, dated
June 25, 1965, which is now a part of
the record [Tr. 26-201.- In the afidavit,
Dr. Rafes stated he had first examined
Mr. Levy on December 6, 1955, and re-
cited a brief history of the {llness of his
patient. Dr. Rafes’ ultimate conclusion
was that:

Mr. Levy Is In no physical or mental state
to appesr at & public hearing on July 20,
1966, becsuse he will either be awalting his
surgical procedure, in the midst of the surgi-
cal procedure or in the postoperntive state.
None of these situations is conducive to a
satisfactory sppearance, an appoarance which
very certainly would be prejudicial and det-
rimental to his physical and mental health,

4. Counsel for both Television Broad-
casters, Inc. and the Broadcast Bureau
have concurred In the request that the
Beaumont hearing be postponed approxi-
mately 60 days. Levy was described as
a "pivotal witness'” by Broadcast Bureau
counsel. Counsel for KPAC-TV stated
at the prehearing conference on June 28,
1965, that if a continuance was granted
to September, “* * * we will know what
the state of Mr. Levy's health is and we
can meet whatever problems occur at
that time, such as if we have to go for-

ward without him, or with him from a
hospital. I hope he is physically all right
just to come to a hearing room and
testify” [(Tr.31).

5. While there was filed, by the appli-
cants on June 28, 1965, a joint petition
requesting reconsideration and grant ad-
dressed to the Commisslon, it is pointed
out here that that pleading is not aec-
corded any weight by the Hearing Ex-
aminer as a basis for considering the re-
quest to reschedule the Beaumont hear-
ing. The sole consideration in light of
the Commission's admonition to expedite
the hearing now is the condition of Mr.
Levy’'s “physical and mental health™ as
set out by the Rafes affidavit and pre-
sented by KPAC-TV counsel.

6. In the light of the foregoing, it is
concluded that good cause exists why
the Beaumont hearing should be con-
tinued, but the hearing now scheduled
in Washington, D.C., for July 12, 1965,
10 a.m., should be held as contemplated
in the order referred to in paragraph 2,
supra. [(Seealso Tr.37-38.]

Accordingly, it is ordered, This 1st day
of July 1965, that the request of counsel
for the applicant, Texas Goldcoast Tele-
vision, Inc., is granted and the hearing
now scheduled for July 20, 1965, at Beau-
mont, Tex., be and the same is hereby
rescheduled for September 21, 1965, 10
a.m,, Beaumont, Tex, at a place to be
hereinafter announced.

It i further ordered, That the hearing
now scheduled for July 12, 1865, 10 a.m.,
Washington, D.C., will be held in accord-
ance with the order referred to In para-
graph 2, supra. [See also Tr. 37-38.)

Released: July 1, 1965.
FeoeraL COMMUNICATIONS

COMMISSION,
[sEAL] Brx F. WarLs,
Secretary.
[PR. Doc. 65-T113; PFiled, July 6, 1065;
8:40 nan.)

[Docket No. 14040; FOC 65M-851)
UNITED STATES OF AMERICA ET AL,
Order Continuing Hearing

United States of Ameriea by the Ad-
ministrator of General Services, Wash-
ington, D.C., complainant, v. American
Telephone and Telegraph Co. et al,, de~
fendants; Docket No. 14040.

The Examiner having under consider-
ation the prehearing conference held on
June 30, 1965;

It is ordered, This 30th day of June
1965, that the parties to this proceeding
endeavor to work out a stipulation of
facts to the extent possible and prepare
briefs on the legal questions appertaining
hereto, particularly, but without limi-
tation, with respect to the law applicable
to the construction of tariffs strictly
against the issuing carrier and in favor
of the users; and

It is further ordered, That on or before
September 1, 1965, the parties shall file
their respective legal briefs and elther
report to the Examiner thelr inability to
achieye a stipulation on the facts, or
file with the Examiner whatever stipu-
lation has been agreed upon; and

It i3 jurther ordered, That the hear-
ing presently scheduled for July 27, 1965,
s postponed to September 8, 1965, at the
time and place heretofore specified.

Released: June 30, 1965.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL) Ben'F, Warre,
Secretary.
[PR. Doc, 65-7114; PFlled, July 0, 1965
8:40 am.)

FEDERAL MARITIME COMMISSION

CHRISTI FORWARDING CO., INC.
Revocation of License

Whereas, by letter dated April 29, 1965,
the Commission notified Christli For-
warding Co., Inc., 1217 Prairie Avenue,
Houston, Tex., of its intent to revoke
Independent Ocean Frelght Forwarder
License No. 749 because Christl For-
warding Co., Ine, (1) has ceased to oper-
ate as an independent ocean freight for-
warder; (2) i1s not financially fit to re-
main licensed; and (3) has falled to
maintain an effective surety bond on file
with the Commission as required by sec-
tion 44(c), Shipping Act, 1916 (46 USC,
1245); and

Whereas, Christi Forwarding Co,, Inc,,
failed to request a hearing on the intend-
ed denial.

It is ordered, Pursuant to section 44
(c and d), Shipping Act, 1916 (46 US.C,
1245) that the independent ocean freight
forwarder license of Christl Forwarding
Co., Inc., be and is hereby revoked effce-
tive, 12:01 am., July 6, 1965.

It i3 further ordered, That Christ! For-
warding Co., Inc,, return Independent
Ocean Freight Forwarder Llcense No.
749 to the Commission for cancellation.

By the Commission.

[sEAL) TroMaAS List,

Secretary.
[P.R. Doc, 65-7103; Filed, July 6, 1065
8:48 am.]

COPHRES! SHIPPING C€O., INC.
Revocation of License

Whereas, by letter dated May 18, 1965,
the Commission notified Cophresi Ship-
ping Co., Inc., 165 Attorney Street, New
York, N.Y., of its intent to revoke Inde-
pendent Ocean Freight Forwarder Li-
cense No. 1017 because Cophresi Ship-
ping Co., Ine., had falled to maintain an
effective surety bond on file with the
Commission as required by section 44(c’,
Shipping Act, 1916 (46 U.S.C. 1245), and

Whereas, Cophresi Shipping Co., mc:,,
has failed to request a hearing on the
intended revocation .

It is ordered, Pursuant to section 44
(c and d), Shipping Act, 1916 (46 USs.C.
1245), that the independent ocead
freight forwarder lcense of Cophresl
Shipping Co., Inc., be and is hereby re-
voked effective 12:01 a.m., July 6, 1965.

It is further ordered, That Cophresi
Shipping Co., Inc., return Independent
Ocean Freight Forwarder License .N‘~
1017 to the Commission for revocabion.
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It is further ordered, That a copy of
this order be published In the FrosraL
REGISTER.

By the Commission.

[sxAL]) TroMAs List,
Secretary.
[FR. Doc. 65-T10& Filed, July 6, 1065;
8:48 am.)

M. FARRIS & CO., INC,, ET AL.

Independent Ocean Freight
Forwarder Applications

Notice 15 hereby given of the revoca-
tion of the following independent ocean
freight forwarder license.

M. Purrls & Co, Inc, 8 Street, New
York, N.XY.; License No. 837, canceled May
6, 1965,

Notice is hereby given of changes in
the following applications for independ-
ent ocean freight forwarder licenses filed
pursuant to section 44, Shipping Act,
1916 (75 Stat. 522 and 46 U.S.C. 841(b)).

GRANDFATHER: AFFLICANTS

Zenl'h Overseas, Inc., 140 Nassau Street, New
York, N.Y.; Application No. 838, withdrawn
May 20, 1986,

T, M. T. Traller Ferry, Inc, 1721 Northeast
Miaml Court, Miami, Fia.; Appilication No.
405, withdrawn May 21, 1965,

Mr, Thomas J. Camphbell, doing business as
Thomas J. Cumpbell & Assoclates, 400
Washington Street, Post Office Box 2475,
San Franclseo, Calif; Application No. 875,
denled May 25, 1985.

River Piato & Brazil Shipping Co., Inc., 608
Fifth Avenue, New York, N.Y.; Application
No. 363.

NON-GRANDPATHER AFPLICANTS

Consular Documents, Inc., 17 Battery Place,
New York, N.Y., Appleation, withdrawn
May 12, 1965,

Mr. Carmen Torres, doing business as Puerto
Rico Transfer, 760 North Ogden Avenue,
lC;:::ago. 11; Application, withdrawn May

, 1985,

Notice 15 hereby given that the follow-
Ing applicants have filed with the Fed-
eral Maritime Commission, applications
for licenses as Independent ocean freight
forwarders, pursuant to section 44(a) of
the Bhipping Act, 1916 (75 Stat. 522 and
48 US.C.841(b)).

Persons knowing of any reason why
any of the following applicants should
ROt recetve a license are requested to
Communicate with the Director, Bureau
of Domestic Regulation, Federal Mari-
tln_sf Commission, Washington, D.C.,
20573. Protests recelved within 60 days
from the date of publication of this
Dotice In the FepErat Recister will be
considered.

Spesd-Freight Ino., 24-26 East 13th Street,
Fourth Floor; New York, N.Y.; Nicholas
Stecopoulos, president, treasurer; Eugene

- Poguno, first vice president;  Octavio
HETO nesiatant treasurer; Palma R. Pir-

Joo Goynlas, dolng business as Mira-Mar
Shipping Co,, 17 West 9th Street, Brooklyn
31, NY.: Joe Goynias, owner.

Pusrto Rico Consolldators, 4330 Fruitland
Avenue, Los Angeles, Calif.: Ralph 5, New-
‘omer, president, director; Thomas P, New~

Lfl-‘fnﬂ'. vice presidont; Rhoda Nicol, sacro-

tary, director; Mabel L, Greene, directar,

FEDERAL REGISTER

CGearge G. Gregory, doing business as Enter-
Shipping Co, 256 California Street,
Francisco, Callf; George G. Gregory,
owner,
William A, Rogers, 327 South La Salle Street,
Chlcago, Il; Willlam A. Rogers, owner,

mannager,

Hermann Ludwig of America, Inc,, 233 Broad-
‘way, New York, N.Y.; Herman Ludwig,
president, Herbert W. Abbe, vice president,
treasurer; Dietrich Kamun, secretary.

Eugene M, Malone, doing business as B, M.
Malone & Co., 185 South Cove Boulevard,
Panama City, Fia.; Eugene M. Malone,

owner,

PF. E McLendon, doing business as McLendon
FPorwarding Co., 1217 Prairie Avenue, Poat
Office Box 2245, Houston, Tex; P. E. Mc-
Lendon, proprietor.

Cuaxor or Orrores

The Hipage Co., Inc,, Citizens Bank Bullding,
Rorf{olk, Va.; R, R. Ballard, assistant to the
president; M. D. Rhodes, secretary.

Bbasco Bérvice, Inc, 2 Rector Street, New
York, NY.; Wm. Henry Colquhoun, presi.
dent, chlef executive officer and director;

Klein, vice president; Hownrd W. McCall,
vice president; Robert S, Quig, vice presi-
dent; Kemp W. Reece, vice chalrman, di-
rector; Leonard F. Reichle, vice president;
Carl H. Reker, vice president, director;
Tony G. Seal, vice president, director;
Roger J. S8herman, vice president; John P,
Thibodeau, secretary, treasurer; George G.
Walker, director.

CHANGE OF Namx

Art H. Hanebrink, doing business as Kooller
Struss Co., to Hunebrink Co, Inc, 812
Oline Street, St. Louls, Mo.; Milo L. Larso,
doing business as Duty Drawback Service
Co., to Aome International, Inc., 10 South

Chleago, Il

Person & Weldhorn to Person & Weldhorn,

Ine., 38 Pearl Street, New York, N.Y.; BEd-

ward M. Hilton, doing business as Hilton

& Son to Hilton & Son, Inc, 15 Moore

Street, New York, N.Y.

Dated: July 1, 1965,
THoMAS Laisr,
Secretary.
|PR. Doc. 65-7105; Filed, July 6, 1065;
8:48 am. )

FEDERAL POWER COMMISSION

[Docket No, CP6A-184]
EL PASO NATURAL GAS CO.
Notice of Petition To Amend

i JuUnE 29, 1965,

Take notice that on June 22, 1965, El
Paso Natural Gas Co, (Petitioner), Post
Oflice Box 1452, El Paso, Tex. 79099, filed
in Docket No. CP@4-184 a petition to
amend the certificate of public conven-
fence and necessity issued in said docket
on April 20, 1964, and amended on
March 20, 1065, which suthorized Peti-
tioner to construct and operate certain
facilities and to sell and deliver natural
gas for resale by use of such facilities.

By the instant filing, Petitioner seeks
to have the following facilities and ap-
purtenances, and the sale and delivery
of natural gas previously proposed by
use of such facilities, eliminated from its
project:

Customer Faollities Locatiua
Callfornia-Paclflg | Richard E, Douglas County,
Utliities Co, Mark{lltie Oreg.
Tap No. 1,
Bare T e
are
Slndan O?u Do,
Bhny Tap.
Northwest Sher Khan Tap.| Lane County,
Natural Gas Oreg.
Co. Clifford Do,
Pickuol Tap,
Gloun W_?l- Do.
dreyor Tap.
M, C, Heltns Do,
Tap.

The petition states that the reason for
the requested deletion of the facilities
and service from the program is that
the facilities have not been constructed

involved have not gone forward with the
Initiation of natural gas service.
Protests or petitions to intervene may
be filed with the Federal Power Commis~
slon, Washington, D.C., 20426, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before July 26, 1965.

J. H, Gurring,
Secretary.

[FR. Doc, 65-7088: Filed, July 6, 1965;
B8:46 aan.)

[Docket No. CP85-412)
EL PASO NATURAL GAS CO.
Notice of Application

June 29, 1965,

Take notice that on June 22, 1965,
El'{Paso Natural Gas Co. (Applicant),
Post Office Box 1492, El Paso, Tex., 79999,
filed in Docket No. CP85-412 an applica-
tion pursuant to section 7(¢) of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of cer-
tain natural gas facilities and the sale
and delivery of natural gas to Black
Mountain Gas Co. (Black Mountain) for
transportation to and resale and general
distribution in the unincorporated com-
munities of Carefree and Cave Creek,
Ariz., and thelr respective environs and
rural areas of County, Arlz,
all as more fully set forth in the appli-
catlon which is on file with the Commis-
slon and open to public inspection.

Applicant would construct and oper-
ate a measuring and regulating station
and appurtenances at a polnt adjacent
to its 20-inch San Juan-Maricopa pipe-
ling In Maricopa County, Ariz Black
Mountain will construct approximately
182 miles of 345 -Inch transmission pipe-
line and the distribution facilities re-
quired for the proposed service.

Black Mountain estimates that during
the 5-year prospective period its annual
and maximum dafly requirements for
natural gas will aggregate 67,329 Mef
and 616 Mef, respectively.

The total estimated cost of the facil-
itles to be constructed by Applcant is
$6,050, which will be financed from cur-
rently available working funds.
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Protests or petitions to Intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Naturasl Gas Act
(157.10) on or before July 23, 1965,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no protest or petition to
intervene is filed within the time required
hereln, and the Commission on its own
review of the matter finds that & grant
of the certificate is required by the pub-
lic convenience and necessity. If & pro-
test or petition for leave to intervene is
timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly glven.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

J. H. GUIRIDE,
Secretary.

[FR. Doc. 656-7060; Filed, July 6, 1065;
8:48 aam.]

[Docket No. RPG6-43]

KANSAS-NEBRASKA NATURAL GAS
CO., INC., AND COLORADO INTER-
STATE GAS CO.

Notice of Proposed Changes in Rate
Schedules

June 28, 1985.

Kansas-Nebraska Natural Gas Co,
Inc., Complainant, v. Colorado Interstate
Gas Co., Defendant; Docket No. RP65-43.

Take notice that on June 16, 1965, Col-
orado Interstate Gas Co. (Colorado In-
terstate) tendered for filing proposed
changes in its FPC Gas Tariff, Pirst Re-
vised Volume No. 1, subject to the provi-
sions of section 4 of the Natural Gas Act,
to become effective on July 1, 1865, The
proposed changes include a new Partial
Requirements (PR-1) rate schedule, su-
perseding Rate Schedule P-2 (General
Service—Pipeline Companies) and mod-
ify Rate Schedule IS-2 (Interruptible
Service—Special Surplus Gas), so as to
make it available to a buyer purchasing
gas under Rate Schedule PR-1 in addi-
tion to its being available to buyers under
Rate Schedules G-1, 8G-1, and P-1.

Copies of the proposed rate changes
have been served upon gil customers and
interested State commissions, Com-
ments may be filed with the Commission
on or before July 12, 1965,

J. H. GUTRIDE,
Secretary.

[FR Doo. 65-7070; Filed, July §, 1965;
8:48a.xn.]

"NOTICES

[Docket No. RP§5-60]
MANUFACTURERS LIGHT & HEAT CO.

Notice of Proposed Changes in Rates
and Charges

Juxe 28, 1965.

Take notice that on June 18, 1965, the
Manufacturers Light & Heat Co. (Man-
ufacturers) tendered for filing proposed
changes in its FPC Gas Tarlff, Fourth
Revised Volume No, 1, to become effective
as of January 1, 1965, The proposed
changes reflect decreases in rates and
charges in Manufecturer's Rate Sched-
ules CDS-1, CDS-PR, AOS-1, and SGS-1.

The annual decrease in rate level Is ap-
proximately $779,725 based upon sales for
the 12-month period ended December 31,
1064, and reflects the reduction in the
Federal income tax rate for corporations
from 50 percent to 48 percent and also
the reduction in cost of gas purchased
from United Fuel Gas Co. and Atlantic
Seaboard Corp. in Docket Nos. RP65-39
and RP65-40, respectively.

Coples of the proposed rate changes
have been served by Manufacturers upon
all customers and interested State com-
missions, Comments may be filed with
thgg Commission on or before July 16,
1065.

X}

J. H. GUTRIDE,
Secretary.

[PR. Doc. 85-T071: Filed, July 6, 1965;
8:46 s}

|Docket No. CP64-02]

TENNESSEE GAS TRANSMISSION CO.
AND UNITED GAS PIPE LINE CO.

Notice of Petition To Amend

June 30, 1965.

Take notice that on June 22, 1865,
Tennessee Gas Transmission Co. (Ten-
nessee), Post Office Box 2511, Houston,
Tex., and United Gas Pipe Line Co,
(United), 1525 Fairfield Avenue, Shreve-
port, La., filed in Docket No. CP84-92 a
petition to amend the certificate of public
convenlence and necegsity issued in said
docket on. December 19, 1963, which au-
thorized the construction and operation
of certain facilities and the transporta-
tion and dellvery of natural gas by Ten-
nessee for United.

By the instant filing, Tennessee and
United propose an additional point of
delivery of gas by United to Tennessee
for transportation. The new delivery
point would be on Tennessee's existing
24-inch Muskrat Line in Vermilion
Parish, La., near the North Leroy and
Ridge Fields. The transportation serv-
ice now being rendered by Tennessee
under its Rate Schedule T-6 would re-
main unchanged as to volume, term, and
charge.

United would construct approximately
0.15 mile of 8-inch pipeline and an
orifice meter station and appurtenances
extending from a point on the North
Leroy Gathering System and extending

in & southerly direction to Tennesgsee's
pipeline, at an estimated cost of $60,213
Tennessee would install a tap valve and
6-inch side valve on its 24-inch line, !
an estimated cost of $5,700.

In addition, to provide greater fliexibil-
ity, Tennessee and United seek approval
to construct one additional point of In-
terconnection between their existing fa-
cllities if such Interconnection is found
to be desirable 50 long as the total ecx-
penditure of both parties does not exceed
$100,000.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations: under the Natural Gas Act
(157.10) on or before July 26, 1965,

J. H. Gurnioe,
Secretary,

[FR. Doc. 65-T072; Filed, July 6, 1065
8:46 am.]

[Docket No. CPé5-413]
UNITED GAS PIPE LINE CO.

Notice of Application
JUNE 29, 1965.

Take notice that on June 23, 1985,
United Gas Pipe Line Co. (Applicant),
Post Office Box 1407, Shreveport, La,
71102, filed in Docket No. CP65-413 an
application pursuant to section 7(b) of
the Natural Gas Act for permission and
approval to abandon certain natural cas
facilities, all as more fully set forth in
the application which is on file with the
clgmmlsslon and open to public inspec-
tion.

Applicant requests permission and ap-
proval to abandon the following de-
scribed facilities which were used to serve
the customers indicated:

1. Scurlock Oll Co, Bean (Fowler)
Pump Station, consisting of a positive
meter and regulator station, located In
Claiborne Parish, La.

2. Pittsburgh Plate Glass Co., Chemi-
cal Division, consisting of approximately
0.3 mile of 2-inch line and positive meter
and regulator station, In Sants Rosa
County, Fla,

3. Service Pipe Line Co., Willis Smith
Pump Station, consisting of & positive
meter station, located in Gregg County,
Tex.

4. Bluff Creek Industries, consisting of
a positive meter, regulator, and 25 fect
of 2-inch pipe located in Jackson
County, Miss, ;

Applicant states that the respective
service agreements between it and the
customers have been canceled by mutual
agreement and the facilities are 10
jonger required, Applicant states ghat
service to its remaining customers will
not be affected.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C., 20426, in accord-
ance with the rules of practice and
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procedure (18 CFR 1.8 or 1.10) and the
requlations under the Natural Gas Act
(157.10) on or before July 26, 1965.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, and the Commission on
its own review of the matter finds that
permission and approval for the pro-
posed abandonment are required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented st the hearing.

J. H. Gurriog,
Secretary.

[PR. Doc. 65-7078; Piled, July 6, 1065;
8:46 am.)

FEDERAL RESERVE SYSTEM

VIRGINIA COMMONWEALTH CORP.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice Is hereby given that application
has been made to the Board of Gover-
nors of the Federal Reserve System pur-
suant to sectlon 3(a)(2) of the Bank
Holding Company Act of 18956 (12 US.C.
1842(a) (2)), by Virginia Commonwealth
Corp., a registered bank holding com-
pany located In Richmond, Va., for the
Board's prior approval of the acquisition
by the Applicant of more than 80 percent
of the voting shares of The Peoples Bank
of Stafford, Falmouth, Va.

In determining whether to approve an
Gpplication submitted pursuant to sec-
ton 3(a) (2) of the Bank Holding Com-
pany Act, the Board is required by that
Act to take into consideration the fol-
‘jowing factors: (1) The financial history
and condition of the company and the
bunk concerned; (2) thelr prospects; (3)
the character of thelr management; (4)
the convenience, needs, and welfare of
the communities and the area con-
gsmcd; and (5) whether or not the effect
of such acquisition would be to expand
the size or extent of the bank holding
Company system fnvolved beyond limits
Conslstent with adequate and sound
banking, the public interest, and the
Preservation of competition In the field

of banking.

Nob later than thirty (30) days after
the publication of this notice in the Fgo-
EAL REcisten, comments and views re-
g:}gding the proposed acquisition may be
:{-"d".\'lth the Board. Communications
Llould be addressed to the Secretary,
Soard of Governors of the Federal Re-

“erve System, Washington, D.C., 20551.

FEDERAL REGISTER

Dated at Washington, D.C., this 30th
day of June 1965.

By order of the Board of Governors.

[seAL) | MERRITT SHERMAN,
Secretary.
[PR. Doc. 65-7052; Piled, July 6, 1065;

8:45 am.)

SMALL BUSINESS
ADMINISTRATION

SANTURCE, P.R., REGIONAL OFFICE

Notice of Transfer to New York Area
Office

Pursuant to section 4(a) of the Small
Business Act, as amended, the Santurce,
P.R. Regional Office is hereby frans-
ferred to the jurisdiction of the New
York Area Office, located at 42 Broad-~
way, New York City, 10004, The pres-
ent delegation of authority to the Puerto
Rico Reglonal Director shall remain in
effect until superseded by appropriate
redelegation of authority by the New
York Area Administrator.

Effectivedate. July 1, 1963.

EucexsE P, FOoLEY,
Administrator.

[F.R. Doo. 65-T053; PFlled, July 6, 1085;
8:45 am.)

SAN DIEGO, CALIF., BRANCH OFFICE

Notice of Designation as Regional
Office in Pacific Coastal Area

Pursuant to section 4(a) of the Small
Business Act, as amended, the San Diego,
Calif., Branch Office is hereby designated
as, and shall perform the functions of a
regional office under the jurisdiction of
the Pacific Coastal Area Office, located at
450 Golden Gate Avenue, San Francisco,

Calif., 94102,
Eflective date, July 1, 1965,

Evoexek P. FoLey,
Administrator,

[FR. Doc. 65-7064; Filed, July 6, 1965;
8:45am.]

| Delegation of Authority 30, Midwestern
Area; Chlcago, Amdt, 2]

MIDWESTERN AREA

Delegation of Authority To Conduct
Program Aclivities in Regional Of-
fices

I. Pursuant to the authority dele-
gated to the Area Administrator by
Delegation of Authority No, 30 (Revision
10) 30 F.R., 972, as amended, 30 F.R.
2742; Delegation of Authority No. 30
(Chicago) 30 F.R. 32562 and 30 F.R. 7686
is hereby amended by revising Item II
in its entirety to read as follows:

II. To the regional directors of Des
Moines, Indianapolis, Madison, and St,
Louis, within the Midwestern Area, the
following authority is hereby redele-
gated:
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1. Ttem IA, 1 through 13 above.

2. Items ID, 1 through 5 above.

3. Item IE above.

4. Ttem IF above,

5. St. Louls only—Items IC, 1 and 2
above—but not to exceed 50,000.

Effective date. July 1, 1985.

RicuARD E. LAssAr,
Area Adminigtrator,
Midwestern Area.

(PR, Doc. 85-7055; Filed, July 6, 1965;
8:45am.)

| Delegation of Authority 30; Madison
Reglonal OMmce, ter 2-65)
MANAGER, DISASTER FIELD OFFICE,
PRAIRIE DU CHIEN, WIS.

Delegation Relating to Financial
Assistance Funclions

Notice is hereby given that Delegation
of Authority No. 30, Madison Reglonal
Office, Disaster No. 2-65 (30 F.R. 6891),1s
hereby rescinded in its entirety.

Efectivedate. June 30, 1965.

RIcuanp E. LASSAR,
Areéa Administrator,
' Midwestern Area,

(PR, Doc. 656-7066; Filed, July 6, 1965;
8:45 a.m.]

[Delegation of Authority 30; Madison
Regional Office, Disaster 1-66)

MANAGER, DISASTER FIELD OFFICE,
LA CROSSE, WIS,

Delegation Relating to Financial
Assistance Funclions

Notice is hereby given that Delegation
of Authority No. 30, Madison Regional
Office, Disaster No. 1-65 (30 F.R, 6891),
is hereby rescinded in its entirety.

Eflective date. June 30, 1965.
Ricaarp E. LaASSaR,
Area Administrator,
Midwestern Area,

[FPR. Doc. 65-T067; Filed, July 6. 1965;
8:45 a.m. ]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION FOR
RELIEF

Jury 1, 1865,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 140 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FPEDERAL REGISTER,

LONG-AND~-SHORT HAUL

FSA No. 39879—Chlorine to Brewton,
Ala. Piled by O. W. South, Jr., agent
(No. A4717), for interested rail carriers.
Rates on chlorine, in tank carloads, from
Calvert, Ky., to Brewton, Ala,
m(‘}rounds for relief—Market compe-

on.
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Tariffl—Supplement 36 to Southern
F‘relsx‘ht Association, agent, tariff ICC
S-484.

By the Commission.
[SEAL) BertHA F. AnMEs,
Acting Secretary.
[FR. Doc. 65-7087: PFiled, July 6, 1665;
8:47 aan.]
[Notice 35)
FINANCE APPLICATIONS
Jury 1, 1065,

The following publications are gov-
erned by the Interstate Commerce Com-
mission's general requirements gov-
erning notice of filing of applications
under sections 20a except (12) and 214 of
the Interstate Commerce Act. The Com-
mission’s order of May 20, 1964, provid-
ing for such publication of notice, was
published in the FEpERAL REGISTER issue
of July 31, 1964 (29 F.R, 11126) and be-
came effective October 1, 1864,

All hearings and prehearing confer-
ences, if any, will be called at 9:30 am,,
U.S. standard time unless otherwise
specified.

P.D. No. 23710—By application filed
June 24, 19685, Southern Pacific Co., 656
Market Street, San Francisco, Calif,,
94105, seeks authority under section 20a
of the Interstate Commerce Act to as-
sume obligation and labllity in respect
of $8,100,000 principal amount of its
Equipment Trust Certificates, Series No.
28. Applicant’s attorneys: Herbert A.
Waterman, general attorney, and James
J. Trabucco, attorney, Southern Pacific
Co., 65 Market Street, San Francisco,
Calif., 92105, Protests must be filed no
later than 15 days from date of publica-
tion in the FEdErAL RECISTER.

F.D. No. 23711—By application filed
June 24, 1965, Dixje Ohlo Express, Inc.,
237 Fountain Street, Akron, Ohlo, 44309,
secks authority under section 214 of the
Interstate Commerce Act to Issue
secured promissory notes in the total
principal amount of $540,000. Appli-
cant's attorney: Vernon V. Baker, 1411
K Street NW., Washington, D.C., 20005.
Protests must be filed no later than 15
days from date of publication in the
FEDERAL REGISTER.

By the Commission.

[seAvLl BertHA F, ARMES,
Acting Secretary.
[F.R. Doc. 65-7088; Filed, July 6, 1065;
8:47 am.)
[ Notice 1199]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JuLy 1, 1065,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thercunder (49 CFR Part
179), appear below:

As provided in the Commission’s
special rules of practice any interested
person may file & petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date

NOTICES

of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its
disposgition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No., MC-FC-67848. By order of
June 30, 1965, the Transfer Board ap-
proved the transfer to Fred LaMunion,
Doniphan, Mo,, of the operating rights
issued by the Commission June 13, 1961,
under Certificate No. MC-119208 (Sub-
No. 3) to Lee R. Warren, doing business
as Warren Gravel Co., Dexter, Mo,, au-
thorizing the transportation, over irreg-
ular routes, or sand and gravel, in bulk,
in dump vehicles, between points in
Ripley, New Madrid, Stoddard, Missis-
sippi, Scott, Wayne, Bollinger, Cape
Girardeau, Pemiscott, and Dunklin
Counties, Mo., points In Alexander,
Pulaski, and Union Counties, IlL points
in Clay, Green, Mississippl, Poinsett,
Craighead, and Randolph Counties, Ark.,
and points in Hickman, Ballard, Car-
lisle, and Fulton Counties, Ky. Willlam
B. Sharp, Sharp and Hatley, Post Office
Box 337, Malden;, Mo, attorney for
applicants.

No. MC-FC-67852, By order of June
28, 1965, the Transfer Board approved
the transfer to J. W. Cockburn, doing
business as Cockburn Co,, 5566 Shoshone,
Powell, Wyo., of Certificate No. MC-
1897 issued December 3, 1964, to Fred J,
Keller, doing business as Keller Truck-
ing Co., North and Hamflton, Powell,
Wyo., authorizing the transportation of
general commodities of household goods
and commodities in bulk, over regular
route, between Neeteetse, Wyo,, and Blll-
ings, Mont,, serving" the intermediate
point of Powell, Wyo., restricted to pick-
up and delivery of livestock, machinery,
tractors, hardware, feed, petroleum prod-
uets in containers, and such bullding ma-
terials as are dealt in by retail lumber
establishments; and all other interme-
diate points and the off-route points
within 15 miles of the above-specified
route, restricted to pickup delivery of
livestock only; and over irregular routes,
dried beet pulp, coal, cement and plaster,
beans, peas, and empty sacks, livestock,
machinery, materials, supplies and equip-
ment incidental to or used in the
construction, development, operation,
and facilities for the discovery, develop-
ment, and production of natural gas and
petroleum, and uranium ore, in bulk, be-
tween, from, and to points and areas in
the States of Montana and Wyoming,
varying with the commodities trans-
ported.

No. MC-FC-67857. By order of June
28, 1065, the Transfer Board approved
the transfer to Hagen, Inc., Sioux City,
Towa, of Permits Nos. MC-115915, MC-
115915 (Bub-No. 2), MC-115915 (Sub-No,
3), MC-115915 (Sub-No. 8), MC-115915
(Sub-No. T), MC-11560815 (Sub-No. 10),
MC-115915 (Sub-No. 16), MC-115915
{(Sub-No. 17), Corrected MC-115915
(Sub-No. 18), MC-115915 (Sub-No, 23),
and MC-115915 (Sub-No. 24), issued De-
cember 21, 1956, March 7, 1962, June 25,
1962, September §, 1961, March 5, 1963,
October 3, 1962, February 12, 1964,

August 1, 1963, October 27, 1964, May 25,
1965, and May 28, 1965, respectively,
to0 Fred E. Hagen, doing business ag
Hagen Truck Line, Sloux City, Iowa au-
thorizing the transportation of meats,
meat products and meat byproducts,
dairy products, and articles distributed
by meat packinghouses, over irregular
routes, from and to points and areas (n
the States of Illinois, ITowa, Kansas, Min.
nesota, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Wiscon-
sin, and Wyoming, varying with the com-
modities transported. J. Max Harding,
Post Office Box 2028, Lincoln, Nebr,, rep.
resentative for applicants.

No. MC-FC-67926. By order of June
28, 1965, the Transfer Board approved
the transfer to Difley Truck Line, Inc,
Topeka, Kans,, of Certificate No. MC-
59227, issued May 19, 1865, to Donald H,
Edwardson, doing business as Difiey
Truck Line, Topeka, Kans, authorizing
the transportation of general commodi-
ties, excluding household goods and com-
modities in bulk, over regular routes, be-
tween Topeka, Kans, and Manhatian,
Kans,, serving all intermediate points,
and the off-route point of Louisville,
Kans. J. M. Caplinger, 823 West 10th
Street, Topeka, Kans,, representative for
applicants. .

No. MC-FC-67934. By order of June
29,1965, the Transfer Board approved
the transfer to Wayne Huell Brinkley,
doing business as Wayne H. Brinkley,
Truck Broker, Laredo, Tex., of the license
in No. MC-12894, issued February 6,
1964, to Gabe W. Lewis, Laredo, Tex,, au-
thorizing brokerage operations of frozen
foods, and unfrozen foods when moving
under refrigeration, between Laredo,
Tex., on the one hand, and, on the other,
points in the United States, including
Alaska and Hawail. Austin L. Hatchell,
1102 Perry Brooks Bullding, Austin, Tex,
attorney for applicants.

No. MC-FC-87935. By order of June
29, 1965, the Transfer Board approved
the transfer to Royce Clff, Albion, N.Y,
of the certificates in Nos. MC-10608 and
MC-19608 (Sub-No. 1), both issued
August 15, 1950, to Clifton W. Farley, do-
ing business as Farley Trucking Service,
Lockport, N.Y., authorizing the trans-
portation of: Vinegar, in bulk, from
points in Nlagara and Wayne Countics,
N.Y., to Akron, Cleveland, and Cuyahogs
Falls, Ohlo, and Springboro, Pa.; and
eider and vinegar, in bulk, in tank trucks,
from points in Niagara, Orleans, Monros,
Wayne, Wyoming, Yates, and Erie Coun-
ties, N.Y., to Cincinnati, Ohio, Pittsburgh
and Philadelphis, Pa., and points in
Ohio, Pennsylvania, and New Jerscy as
specified. Raymond A, Richards, 35 Cur-
tice Park, Webster, N.¥., 14580, counsel
for applicants.

No. MC-FC-67937. By order of Jun¢
30, 1965, the Transfer Board approved
the transfer to Cabell Auto Parts, Inc.,
Huntington, W. Va., of certificate in No.
MC-110795, issued November 10, 1949, 10
M. K. Landreth, doing business as Land-
reth’s Garage, Huntington, W. Vﬂ-";‘_;
thorizing the transportation of: Wree
and disabled motor vehicles, by the
truck-away method, between DO““S,m
Cabell and Wayne Counties, W. Va-
Lawrence County, Ohio, and Boyd Coun-
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ty, Ky., on the one hand, and, on the
other, points in West Virginia, Ohilo, and
Kentucky. Robert H. Burford, 418
Eighth Street, Huntington, W, Va., at-
torney for transferee.

No. MC-FC-§7938. By order of June
30, 1965, the Transfer Board approved
the transfer to C. B. 8. Transportation,
Inc, Wilmington, N.C., of a portion of
the certificate in Nos. MC-21006 (Sub-
No, 9) and MC-21006 (Sub-No. 11), i5-
sued January 117, 1963, and September 30,
1963, respectively, to Joseph 8. Triglia,
Delmar, Del,, authorizing the transporta-
tion of: Wooden agricultural commodity
containers, from points in Wicomico
County, Md., to points in Dade, Broward,
Hardee, Hillsborough, Lee, Collier, and
Alschua Counties, Fia,, and wooden bas-
kets, boxes and crates, from Salisbury
and Hebron, Md., to points in Maryland
within 10 miles of each, to points in

. Georgla, North Carolina, South Carolina,
and Florida, except points In the above
Florida counties. Francis J. Ortman,
1383 National Press Bullding, Washing-
ton, D.C., 20004, attorney for applicants.

No. MC-FC-67940. By order of June
20, 1965, the Transfer Board approved
the transfer to Recovery Trucking and
Oil Co., Inc., Lake Charles, La., of the
operating rights of Elkins Truck Lines,
Inc., Lake Charles, La., authorizing the
transportation, in certificates Nos. MC-
82668 and MC-82669 (Sub-No. 4), issued
June 17, 1949, and June 13, 1951, respec-
tively, of clean and rough rice, rice mill
products, rice mill supplies and equip-
ment, lumber, cemenit, and machinery,
materials, supplies, and equipment inci-
dental to, or used in, the construction,
development, operation, and mainte-
nance of facilities for the discovery, de-
velopment, and production of natural gas
and petroleum, over Irregular routes, be-
tween points in Loulsiana within 100
miles of Lake Charles, La,, including Lake
Charles, and of fishmeal, fish residuum,
fish scrap, and fish oil, over irregular
routes, from points in Cameron Parish,
La., to points in Calcasien Parish, La.,
and In Certificate of Reglistration No.
MC-82569 (Sub-No. 6), issued March 17,

No. 1208
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1964, of ollfield equipment, consisting of
machinery, materials, supplies, and
equipment incidental to or used In the
construction, development, operations
and maintenance of facilities for the dis-
covery, development and production of
natural gas and petroleum, over irregular
routes, to and between all points in the
State of Louislana, Harry E. Barsh, Jr.,
416 Ploneer Building, Lake Charles, La.,
attorney for applicants.

No. MC-FC-67956. By order of June
29, 1965, the Transfer Board approved
the transfer to A. M. Harper Trucks,
Inc., Box 629, Alice, Tex., of the operat-
ing rights in certificate in No, MC-108676
and those evidenced by a certificate of
registration in No. MC-106676 (Sub-No.
2), issued October 24, 1949, and March
19, 1064, respectively, to A. M. Harper,
doing business as A. M. Harper Trucks,
Alice, Tex., authorizing transportation
under the said certificate of machinery,
materials, supplies, and equipment in-
cidental to, or used in, the construction,
development, operation, and mainte-
nance of facilities for the discovery, de-
velopment, and production of natural
gas and petroleum, between within a
specified Texas territory; and under the
certificate of registration, such transpor-
tation as authorized by the Railroad
Commission of Texas in SMC Certificate
No. 5051, acquired by Ken Clark, doing
business as A, M, Harper Trucks, Box
1151, Alice, Tex., pursuant to MC-FC-
67273 approved November 25, 1064, con-
summated December 29, 1964,

[sEAL) BerTHA F. ARMES,
Acting Secretary.

[F.R. Doc. 65-7080; Plled, July 6, 1085;
8:47 am.]

[Sec. 5a Application 48; Amdt. 5]

EASTERN CENTRAL MOTOR CARRIERS
ASSOCIATION, INC.

Proposed Bylaw Amendments;
Modified Procedure
Upon consideration of the petition

filed May 17, 1085, and amendment
thereto filed June 18, 1965, by the East-
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ern Central Motor Carriers Association,
Inc,, for approval of proposed bylaw
amendments to section 5a, application
No. 48; and protests thereto of the Na-
tional Industrial Traffic League and the
New York Central Railroad Co.:

It is ordered, That the sald petition, as
amended, be handled under modified
procedure; that the parties or their rep-
resentatives comply with the provisions
of rules 1.45 to 1.54, inclusive, of the
Commission’s general rules of practice,
the filing and service of pleadings as fol-
lows: (a) Opening statement of facts
and argument by petitioner and any sup-
porting party on or before July 26, 1965;
(b) 30 days after that date, statement
of facts and argument by protestants and
any supporting party; and (¢) 10 days
thereafter reply by petitioner and any
supporting party.

It is further ordered, That the protes-
tants shall timely advise petitioner and
this Commission of the identity, includ-
ing addresses, of the individuals compos-
ing the protestants' defense committee,
if any, together with an indication of the
number of copies of petitioner’s state-
ment which are desired, and to whom
the coples are to be sent,

It is further ordered, That any of the
interested parties, including those on the
attached service list* who desire to be
served with copies of pleadings, notify
petitioner or protestants within 10 days
from the date of service of this order.

And it is further ordered, That a copy
of this order be filed with the Director,
Division of the Federal Register.

Dated at Washington, D.C., this 24th
day of June AD. 1965.

By the Commission, Commissioner
Freas.

[sEAL] BeaTHEA F. AnMes,
Acting Secretary.
[FR. Doc. 65-7000; Pled, July 6, 1965;
8:4Tam.)

iFlled as part of the original document,
Coples may be secured by addressing a re-
quest to the Interstate Commerce Commis-
ston.
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PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES

1007 Pages Price: $9.00

VOLUMES of PUBLIC PAPERS of the PRESIDENTS
currently available:

HARRY S. TRUMAN

John F. Kennedy, 1963

Contains verbatim transcripts of the President’s news conferences
and specches and full texts of messages to Congress and other mate-
rials released by the White House during the period January 1-
November 22, 1963.

Among the 478 items in the book are: special messages to the
Congress on education, youth conservation, needs of the Nation's
senior citizens, and on improving the Nation's health; radio and tele-
vision addresses to the American people on civil rights and on the
nuclear test ban treaty and the tax reduction bill; joint statements
with leaders of foreign governments; and the President’s final remarks
at the breakfast of the Fort Worth Chamber of Commerce, Also
included is the text of two addresses which the President had planned
to deliver on the day of his assassination; President Johnson's proc-
Jamation designating November 25 a national day of mourning; and
remarks at the White House ceremony in which President Kennedy
was posthumously awarded the Presidential Medal of Freedom.

A valuable reference source for scholars, reporters of current affairs
a&d mul‘: events of history, historians, librarians, and Government
offic

Contenis:

o Messages to the Congress

¢ Public speeches

¢ The President’s news conferences

¢ Radio and television reports to the
American people

¢ Remarks to informal groups
+ Public letters
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Volumes are published annually, soon after the close of each year. Government Printing Office
Earlier volumes are being issued periodically, beginning with 1945. Washington, D.C. 20402
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