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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3660
UNITED STATES SECRET SERVICE WEEK
By the President of the United States of America
A Proclamation
WHEREAS July 5, 1965, marks the one-hundredth anniversary of

-

the establishment. of the United States Seeret Service; and

WHEREAS for a century the United States Sccret Service has
stood as guardian of the integrity of the securities and money of the
United States; and

WHEREAS for nearly two-thirds of a century the United States
Secret Service has borne the responsibility for protecting the Chief
Executives of our Nation ; and

WHEREAS the responsibilities entrusted to the small and dedicated
force of the Secret Service are today of greatest importance to the
orderly functioning of our system of government :

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America, do hereby designate the week of July 5
through July 11, 1965, as United States Secret Service Week; and I
urge communities, civic organizations, and all citizens to participate
in appropriate commemoration of the contributions which the Secret
Service has made during its existence, and, es ially, I ask that the
appreciation of the Nation be extended to the men of the Secret
Service, and to their families, for the spirit and standards of selfless
service which have won the esteem and respect of the Nation during
the century of the Service’s discharge of the high duty assigned to it.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be affixed.

DONE at the City of Washington this first day of July in the year

of our Lord nineteen hundred and sixty-five, and of the
[sear] Independence of the United States of America the one hun-
dred and eighty-ninth.
Lixxvox B. Jouxson
By the President
Drax Rusk,
Seoretary of State.
[F.R. Doc, 65-7140; Filed, July 2, 1965: 11 : 54 am.)
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Rules and Regulations

Title 7—AGRICULTURE

Chapter lll—Agricultural Research
Service, Department of Agriculture

{Interpretation 22, Revision 1)

PART 362—REGULATIONS FOR EN-
FORCEMENT OF THE FEDERAL IN-
SECTICIDE, FUNGICIDE, AND RO-
DENTICIDE ACT

Interpretation With Respect to Regis-
tration of Thallium Products for
Control of Insect and Rodent Pests
in Household

On September 12, 1964, there was pub-
lished In the FEoEzaL Recisrer (280 FR,
12875) & notice of a proposed revision of
Interpretation 22 under the Federal In-
secticide, Fungicide, and Rodenticide Act
with respect to pesticides (economic
poisons) containing thallium compounds
Intended for household use. After con-
sideration of all relevant matters pre-
sented by interested persons, a second
proposal was published in the Feoeran
Rzcister (30 F.R. 4201) on March 31,
1965, proposing greater restrictions on
the household use of products containing
thallium than were set forth in the first
notice.. Interested persons were given
30 days in which to submit data, views,
or comments with respect to the pro-
posed Interpretation.

After consideration of all material sub-
mitted In connection with the notices of
proposed rule making, pursuant to the
authority of section 362.3 of the regula-
tions (9 CFR 362.3) under the Federal
Insecticide, Fungicide, and Rodenticide
Act (7 US.C. 135-135k), Interpretation
22 with respect to registration of thal-
lium products for the control of insect
and rodent pests in the household is
hereby revised to read as follows:

§362.120 Interpretation with respect 10
registration of thallium producis for
the control of inscet and rodent pests
in the household.

fa) Labels and other Inbeling accepted
In connection with registration of thal-
llum-containing products for household
use must bear clearly and prominently
 slatement to the effect that the product
I for use only by governmental person-
nel trained in the proper use and man-
agement of such products. This includes
qualified personnel in Federal, State, or
local governments. An example of ac-
teptable wording of such a Mmiting
statement 1s as follows:

For use by Government ngencies only,

In addition to the above statement, the
1abel must also bear clearly and promi-
nently & warning against sale to the
feneral public and the labeling must
otherwise comply with the current re-
Quirements of the Act and regulations.
. (D) Al applications for registration
Ehall include five copies of all labels,
Circulars, or other literature which may

be associated with or accompany the
product at any time. A statement of the
full formula shall be Included giving
each Ingredient (including those In the
bait) by percent,

Eflective date. This interpretation
shall become effective August 1, 1965, on
which date procedures set forth in sec-
tion 4 of the Act (7 U.S.C. 135b) shall be
instituted for the cancellation of the reg-
istration of any product failing to comply
with this interpretation.

Done at Washington, D.C., this 30th
day of June, 1965,

Justus C. Warb,
Director,
Pesticides Regulation Division.

[FR. Doc. 65-7033; Filed, July 2, 1065;
8:47 am.]

Chapter Vil—Agricultural Stabiliza-
tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER C—SPECIAL PROGRAMS
[Amde, 2]

PART 778—EXPORT WHEAT MAR-
KETING CERTIFICATE REGULA-
TIONS

Miscellaneous Amendments

Basis and purpose. The following
amendment is issued pursuant to the
Agricultural Adjustment Act of 1938, as
amended by the Food and Agriculture
Act of 1962 and the Agricultural Act of
1964 (secs. 379a to 379§, 52 Stat. 31, as
amended by 76 Stat. 626 and 78 Stat. 178,
7 US.C. 1379a to 1370j). The Act pro-
vides, with certain exceptions, that dur-
ing any marketing year for which a
wheat marketing allocation program is in
effect, all persons exporting wheat shall,
prior to such export, acquire export
wheat marketing certificates equivalent
to the number of bushels of wheat ex-
ported. In addition to the current mar-
keting allocation program for the year
ending June 30, 1965, a marketing alloca-
tion program is also in effect for the year
beginning July 1, 1965, and ending June
30, 1866. The amendment provides that
exporters shall, with certain exceptions,
acquire and surrender certificates valued
at 30 cents per bushel (25 cents per
bushel for the current marketing year
ending June 30, 1965) for all wheat ex-
ported on and after July 1, 1965. The
amendment also provides the basis for
determining rates for refunds or credits
against the amount payable for certif-
icates for the new marketing year so as
to make U.S. wheat generally competi-
tive in the world markets, avoid dis-
ruption of world market prices, and ful-
fill the international obligations of the
United States.

In addition, the amendment provides
that if certificates are surrendered to

CCC later than the 15th calendar day af-
ter the date of exportation, the exporter
will pay interest at 6 percent per annum
on the face value of the certificates be-
ginning on the 16th day after the date of
export rather than having such interest
begin to run on the date of export as
heretofore provided. Another provision
of the amendment authorizes the Direc~
tor, Procurement and Sales Division,
ASCS, Washington, D.C., to delegate au-
thority vested In him under the regula-
tions.

Provision is also made for requiring
exporters to acquire certificates at a
face value of 30 cents per bushel for any
wheat exported to Canada in bond prior
to July 1, 1965, if the wheat is exported
from Canada on or after that date. Re-
funds provided on exports of such wheat
from Canada take into consideration cer-
tificate costs of 30 cents per bushel,

Other miscellaneous changes of a
minor nature are also included in the
amendment,

In accordance with requirements of
the Administrative Procedures Act (60
Stat. 238; 5 U.S.C. 1003) exporters of
wheat were afforded the opportunity to
present for consideration written com-
ments, suggestions, or arguments re-
garding this amendment. For this pur-
pose a notice of proposed rule making
was published (n the Feperal REcISTER
(30 F.R. 7043) on May 26, 1965. Since
these requirements must be acted on
immediately by exporters of wheat, it is
hereby found and determined that com-
pliance with the 30-day effective date re-
quirements of section 4 of the Admin-
istrative Procedure Act (60 Stat. 238: 5
U.8.C. 1003) is impracticable and con-
trary to the public interest and that
this amendment shall be effective on fil-
ing with the Director, Office of the Fed-
eral Register,

The amendment reads as follows:

1. Section 778.8 Definitions is amended
to change paragraph (§j) to read as
follows:

§ 778.3 Definitions.

(J) “Director,”” means the Director,
Procurement and Sales Division, Agricul-
tural Stabilization and Conservation
Service, US. Department of Agriculture,
or his designee,

2. Section 7784 Wheat Marketing Cer-
tificate (Export) is amended to change
paragraph (s) to read as follows:

§778.4 Wheat Marketing Certificate
(Export).

(a) Description. Wheat Marketing
Certificates (Export), hereinafter called
“export certificates” or ‘“certificates,”
shall be represented by Form CCC-145,
Wheat Marketing Certificate (Export)
Issued by CCC or a certificate credit
established by CCC in favor of an ex-
porter for certificates purchased from
CCC pursuant to these regulations.
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Form CCC-145 is a serially numbered
form entitled “Wheat Marketing Certifi-
cate” A valid Form CCC-145 export
certificate will be identified as “export”;
will show date of issuance, marketing
year for which issued, bushel quantity,
face value and name and address of per-
son to whom lssued; and will bear the
signature of a representative of CCC au-
thorized to sign certificates.

3. Section 778.5 Requirement jor ex-
port certificates, is amended to change
paragraphs (a) and (c) (1) and (2)
and the first sentence of (f) to read as
follows:

£ 778.5 Requirement for export certifi-
cates.

(a) General. Any exporter who ex-
ports wheat on or after 12:01 am. local
time, July 1, 1964, shall acquire and sur-
render certificates to CCC prior to ex-
port for the wheat so exported except
as provided In the following paragraphs
of this section. This requirement shall
apply to all wheat exported irrespective
of whether the wheat was sold prior to
export or was exported prior to sale. The
cost of export certificates (1.e., their face
value) for the marketing year beginning
July 1, 1964, shall be 25 cents per bushel,
and for the marketing year beginning
July 1, 1965, shall be 30 cents per bushel.
After exportation, the exporter may
claim & refund against the amount paid
gy 7hhn for 'certificates as provided in

778.8,

(¢) Undertaking to secure purchase
and payment. * * *

(1) He will acquire certificates from
CCC and surrender the certificates for
the wheat expo on or before the 45th
calendar day after the date of exporta-
tion or such later date as may be ap-
proved by the Director for good cause
shown by the exporter.

(2) If certificates are acquired and
surrendered to CCC later than the 15th
calendar day after the date of exporta-
tion, the cost of certificates acquired
from CCC will be the face value of the
certificates plus Interest at the rate of
6 percent per annum beginning with
the 16th calendar day after the date of
exportation until the date of surrender
of the certificates,

({) Ezxports to Canada in bond. EX-
cept as to wheat exempt under para-
graph (b) of this section, (1) any
exporter who exports from Canada on
and after July 1, 1964, but prior to July 1,
1065, to any destination outside the
United States any wheat which had been
exported from the United States to Can-
ada In bond prior to July 1, 1964, shall
acquire certificates having a face value
of 25 cents per bushel for the wheat so
exported and shall surrender such cer-
tificates to CCC and (2) any exporter
who exports from Canada on and after
July 1, 1965, to any destination outside
the United States any wheat which had
been exported from the United States to
Canada in bond prior to July 1, 1965,
shall acquire certificates having a face
value of 30 cents per bushel for the wheat

RULES AND: REGULATIONS

s0 exported and shall surrender such
certificates toCCC. * * *

4. Section 778.6 Refunds or credits for
export certificates, is amended to read
as follows:

§ 778.6 Refunds or credits for export
certifientes.

(a) General. CCC shall upon the ex-
portation from the United States of
wheat make refund to the exporter or
allow him a credit against the amount
payable by him for certificates in such
amount as CCC determines will make
United States wheat generally competi-
tive in the world market, avoid disrup-
tion of world market prices and fulfill
the international obligations of the
United States. The provisions of GR~
345 with respect to export payments
shall apply in the determination of re-
funds and credits to be made or allowed
the-exporter unless the export Is made
under GR-261. If the amount of the
export payment under GR-345 exceeds
the cost of certificates for the wheat, a
part of the export payment equal to the
cost of such export certificates shall con-
stitute the refund or credit. If the
amount of the export payment does not
exceed the cost of the certificates, the en-
tire amount of the payment shall consti-
tute the refund or credit. Notwithstand-
ing the foregoing:

(1) A refund or credit in the amount
of 25 cents per bushel against the amount
payable for certificates shall be made or
allowed to the exporter in addition to the
applicable payment rate, if any, deter-
mined under GR-345 on any wheat
(other than durum wheat) exported on or
after July 1, 1964, pursuant to an export
sale which was made April 11, 1964, or
earlier, for export in such period and
which had been registered for export
payment under GR-345.

(2) I (1) an exportation of wheat is
made pursuant to an export sale which
had been registered under GR-345 and
which at the time of sale provided for
export prior to July 1, 1064, or in the case
of durum, if exportation is made pur-
suant to a contract with CCC for an ex-
port payment which provided for export
prior to July 1, 1964, and (i) if the ex-
porter establishes to the satisfaction of
the Director that exportation had been
delayed until on or after July 1, 1964, for
causes without his fault or negligence, a
refund or credit in the amount of 25 cents
per bushel shall be made or allowed the
exporter in addition to the applicable
export payment, if any determined un-
der GR-345.

{3) On any wheat (other than durum
wheat) exported on or after July 1, 1865,
pursuant to an export sale which was
made later than 3:30 p.m,, es.t,, Decem-
ber 16, 1964, but earlier than 3:31 p.m.,
est., February 8, 1965, for export in such
period and which had been registered for
export payment under GR-345, & refund
or credit In the amount of 5 cents per
bushel ageinst the amount payable for
certificates shall be made or allowed to
the exporter in addition to a refund or
credit which consists of a part of the ex-
port payment determined under GR-345
equivalent to 25 cents per bushel, or if
the amount of the export payment does

not equal at least 25 cents per bushel, the
entire amount of such export payment,

(4) If () an exportation of wheat is
made pursuant to an export sale which
had been registered under GR-345 and
which at the time of sale provided for ex-
port prior to July 1, 1965, or in the case
of durum, if exportation is made pur-
suant to a contract with CCC for an ex-
port payment which provided for export
prior to July 1, 1965, and (i) if the ex-
porter establishes to the satisfaction of
the Director that exportation had been
delayed until on or after July 1, 1965, for
causes without his fault or negligence, a
refund or credit in the amount of 5 cents
per bushel against the amount payable
for certificates shall be made or allowed
the exporter in addition to a refund or
credit which consists of a part of the ex-
port payment determined under GR-345
equivalent to 25 cents per bushel or if the
amount of the export payment does not
equal at least 25 cents per bushel, the en-
tire amount of such export payment.

(b) GR-261. Inthe case of wheat ac-
quired from CCC under GR-261, at com-
petitive world prices, a credit to the
extent of the full cost of certificates re-
quired to be surrendered to CCC will be
allowed the exporter on wheat exported
in fulfillment of the exporter's obligations
under GR-261.

(¢) Methods of obtaining refunds or
credits. If an exporter is entitled to a
refund or credit against the amount pay-
able by him for certificates, he may (ex-
cept in the case of exports pursuant Lo
GR-261) elect any of the following:

(1) The exporter may request CCC to
{ssue him Export Commodity Certificates
(Form CCC-341) for both the refund or
credit to which he is entitled and the
balance of the export payment, if any,
due him under GR-345 on the exporta-
tion. CCC will issue the Export Com-
modity Certificate (Form CCC-341) after
it has received payment for the cost of
certificates required to be acquired snd
surrendered to CCC on the wheal
exported.

(2) If he does not request Export
Commodity Certificates as provided in
subparagraph (1) of this paragraph, the
amount of refund or credit shall be offset
against the amount payable by him for
certificates, and the balance of the ex-
port payment due him on the exporta-
tion, if any, will be paid to him in Export
Commodity Certificates under GR-345.

(3) I the certificates have already
peen purchased and surrendered by him
and he does not request Export Cou-
modity Certificates as provided in sub-
paragraph (1) of this paragraph, the
refund will be paid to him in cash, and
the balance of the export payment dué
him on the exportation will be paid 1
him in Export Commodity Certificates
under GR-345.

£778.7 [Amended]

5. Sectlon 778.7, Report of intention to
erport, is amended to change the first
two sentences of paragraph (a) to read
as follows: “Each exporter shall make 8
report to the Director of all wheat which
he intends to export except that in the
case of wheat to be exported under GR-
261 the report shall be sent to the Di-
rector, Kansas City Commodity Office




Saturday, July 3, 1965

The report may be made by letter, tele-
graph or by felephone and shall be sub-
mitted so that it is received on or before
the time of exportation unless an ex-
tension of such time is approved in
writing by the Director for good cause
shown by the exporter.”

s. 378a to 8794, 52 Stat. 31, as amended
¢ Stat, 626 and 78 Stat. 178, 7 U.S.C.
705 to 1879))

Effective date: Date of filling with the
Dircetor, Office of the Federal Register,

Signed at Washington, D.C., on June
29, 1965.

13

JOHN A. SCHNITTKER,
Acting Secretary.

[FIt. Doc. 65-6007; Piled, June 30, 1965;
1:00 pm.)

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
ond Orders; Fruits, Vegetables, Tree
Nuts), Depariment of Agriculture

{Valencia Orange Reg. 127}

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

£ 908.427 Valencia Orange Regulation
127.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No, 908, as amended (7 CFR Part
808), regulating the handling of Valen-
cla oranges grown in Arizons and des-
lgnated part of California, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601-674),
and upon the basis of the recommenda-
tlons and information submitted by the
Valencia Orange Administrative Com-
mittee, established under the sald
amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the lim-
ltatlon of handling of such Valencia
oranges, as hereinafter provided, will
{fm to effectuate the declared policy of

leé actk,

(2) It Is hereby further found that it
Is impracticable and contrary to the pub-
lic interest to give preliminary notice,
Enzage in public rule making procedure,
and postpone the effective date of this
geclion until 30 days after publication
hiereof in the FEDERAL Recister (5 U.S.C.
1001-1011) because the time interven-
Nz between the date when information
Upon which this section is based be-
Ceme nvailable and the time when this
Section must become effective in order
to effectuate the declared policy of the
8ct is insufficient, and & reasonable time
s permitted, under the circumstances,
for preparation for such effective time;
fnd good cause exists for making the
[{- Ovisions hereof effective as hereinafter
! forth. The committee held an open
ftcling during the current week, after
Elving due notice thereo!f, to consider
“ubply and market conditions for Valen-
f--t_ﬁranges and the need for regulation;
11»‘rrested persons were afforded an op-
Portunity to submit information and

No. 126——2

' FEDERAL REGISTER

views at this meeting; the recommenda-
tion and supporting information for reg-
ulation during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including
its effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
Valencia oranges; it is necessary, in
order to effectuate the declared policy of
the act, to make this section effective
during the period herein specified; and
compliance with this section will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the
effective date hereof. Such committee
meeting was held on July 1, 1965.

(b) Order. (1) The respective quanti-
tles of Valencla oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 am., Ps.t., July 4,
1965, and ending at 12:01 am., Pst.,
July 11, 1965, are hereby fixed as follows:

(1) District 1: 200,000 cartons;

(i1) District 2: 350,000 cartons:

(i) District 3: Unlimited movement.

(2) As used in this section, “handled,”
“handler,” “District 1," “District 2,” and
“District 3,” and “carton” have the same
meaning as when used in said amended
marketing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.B.0.
601-674)

Dated: July 2, 1965,

PAuL A. NICHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[FR. Doc. 65-7110; Fied, July 2, 1065;
11:24a.m.)

|Lemon Reg. 168)

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
§ 910.468 Lemon Regulation 168.

(@) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that it
1s impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEperaL RecisTER (5 U.S.C.
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1001-1011) because the time Interven-
ing between the date when information
upon which this section is based became
available and the time when this section
must become effective in order to effectu-
ate the declared policy of the act is in-
sufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for lemons
and the need for regulation: interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held: the provi-
slons of this section, Including its effec-
tive time, are identical with the afore-
sald recommendation of the committee,
and information concerning such provi-
sions and effective time has been dissem-
inated among handlers of such lemons:
it 15 necessary, in order to effectuate the
declared policy of the act, to make this
section effective during the perlod herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such com-
mittee meeting was held on June 29,
1965.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during the
perfod beginning at 12:01 am., Pst,
July 4, 1965, and ending at 12:01 am.,
P.st., July 11, 1965, are hereby fixed as
follows:

(1) District 1: Unlimited movement:

(1) District 2: 279,000 cartons;

(iii) District 3: Unlimited movement,

(2) As used in this section, "“handled.”
“District 1,” “District 2, “District 3,"
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order,

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: July 1, 1965.

PAuL A, NICHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[F.R. Doc. 656-T081; Filed, July 2,
8:48 am.)
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PART 946—IRISH POTATOES GROWN
IN WASHINGTON

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No, 113, and Order No. 946 (7
CFR Part 946), regulating the handling
of Irish potatoes grown in the State of
Washington, effective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1937, as amend-
ed (7 US.C. 601 et seq.), and upon the
basis of recommendations and informa-
tion submitted by the State of Washing-




ton Potato Commitiee, established pur-
suant to the sald marketing agreement
and order, and other ayailable informa-
tion, it is hereby found that the limita-
tion of shipments regulation as herein-
after established, lmiting the grade,
size, and quality of such potatoes will
tend to effectuate the declared policy of
the act and will maintain orderly mar-
keting conditions tending to increase re-
turns to producers of such potatoes.

(b) It is hereby found that it is im-
practicable and contrary to the public in-
terest to give preliminary notice, and
engage in public rule making procedure,
and postpone the effective date of this
regulation until 30 days after publication
in the Froerat Recister (5 U.S.C. 1003)
{n that (1) shipments of 19656 crop pota-
toes grown in the production area will
begin in early July, (2) to maximize
benefits to growers, this regulation
should apply to all shipments during the
1965 season, (3) producers and handlers
have operated under the marketing or-
der program since 1949 so special prep-
aration on the part of handlers is not
required, and (4) information regarding
the Committee’s recommendation con-
taining the same requirements and effec~
tive period as herein prescribed has been
disseminated to producers and handlers
in the production area.

§ 946.320 Limitation of shipments.

During the pertod July 5, 1965, through
June 30, 1968, no person shall handle
any lot of potatoes unless such potatoes
meet the requirements of paragraphs
(a) and (b) of this section or unless
such potatoes are handled in accord-
ance with paragraphs (¢), (d), (e), (D,
and (g) of this section.

(a) Minimum quality requirements—
(1) Grade. Al varieties—U.S, No, 2, or
better grade.

(2) Size. (1) Round
inches minimum diameter.

(1) Long varieties—2 inches minimum
diameter or 4 ounces minimum weight.

(3) Cleanliness. All  varieties—at
least “fairly clean.”

(b) Minimum maturity requirements—
(1) Round and long white (White Rose)
varieties. *“Moderately skinned” which
means that not more than 10 percent of
the potatoes In the lot may have more
than one-half of the skin missing or
“feathered.”

(2) Other long varieties (including
but not limited to Russets, Early Gems,
and Nargolds). “Slightly skinned"
which means that not more than 10
percent of the potatoes in the lot have
more than one-fourth of the skin miss-
ing or “feathered.”

(c) Special purpose shipments. The
minimum grade, size, cleanliness, and
maturity requirements set forth in para-
graphs (a) and (b) of this section shall
not be applicable to shipments of pota-
toes for any of the following purposes:

(1) Certified seed;

(2) Livestock feed;

(3) Charity;

(4) Starch;

(5) Canning or freezing;

(6) Dehydration;

(7) Export:

(8) Potato chipping; or

(9) Prepecling,

varieties—1%s

RULES AND REGULATIONS

(d) Safeguards. Each handler mak-
ing shipments of potatoes for canning or
freezing, dehydration, export, potato
chipping, or prepeeling pursuant to

(¢) of this section shall:

(1) First, apply to the Committee for
and obtain a Certificate of Privilege to
make such shipments:

(2) Pay sassessments on such ship-
ments, except shipments for canning or
freezing;

(3) Obtaln a Washington State Ship-
ping Permit as issued by the Washington
State Department of Agriculture, except
shipments for export on which the
handler shall obtain a Federal-State
Inspection Certificate;

(4) Upon request by the Committee,
furnish reports of each shipment pur-
suant to the applicable Certificate of
Privilege;

(5) At the time of applying to the
Committee for a Certificate of Privilege,
or promptly thereafter, furnish the Com-
mittee with a receiver's or buyer's cer-
tification that the potatoes so handled
are to be used only for the purpose stated
fn such application and that such re-
celver will complete and return to the
Committee such perlodic recelver's re-
ports that the Committee may require;

(6) Mail to the office of the Committee
a copy of the bill of lading for each Cer-
tificate of Privilege shipment promptly
after the date of such shipment, except
when shipments are made by private
carriers direct to processing plants, a
schedule of welghts will be accepted In
leu of & copy of the bill of lading.

(7) Before diverting any such ghip-
ment to another receiver or buyer apply
to the Committee for and obtain a new
Certificate of Privilege authorizing such
diversion, and such handler shall also
comply with requirements prescribed by
subparagraphs (4) and (5) of this para-
graph with respect to such diverted
shipments;

(e) Shipments o] bulk potatoes. In
the case of shipments of bulk potatoes,
or any shipments within the district
where grown, for eanning, freezing, de-
hydration, potato chipping, or prepeel-
ing, where such processor signs an agree-
ment with the Committee agreeing to
meet such reporting and other marketing
order requirements as may be specified
by the Committee, the shipper of such
potatoes shall be exempt from those
safegusrd requirements set forth iIn
paragraph (d).

(f) Potatoes for regrading, resorting,
or repacking. Pursuant to § 946.50, the
inspection requirements of § 946.53 ap-
plicable to the handling of regraded,
resorted, or repacked potatoes are sus-
pended during the effective time of this
section with respect to any such potatoes
which prior to regrading, resorting, or
repacking thereof, were Inspected pur-
suant to § 946.53(a).

(g) Minimum quantily exception.
Each handler may ship up to, but not to
exceed 5 hundredweight of potatoes any
day without regard to the inspection and
assessment requirements of this part, but
this exception shall not apply to any por-
tion of a shipment over 5 hundredwelight
of potatoes. ”

(h) Definitions. The terms “U.S, No.
2. “fairly clean,” “slightly skinned"” and

“moderately skinned,” shall have the
same meaning as when used in the Us,
Standards for Potatoes (§§51.1540—
51.1556 of this title), including the tol-
erances set forth therein,

The term “prepeeling” means potatoes
which are clean, sound, fresh tubers pre-
pared commercially in the prepeeling
plant by washing, removal of the outer
skin or peel, trimming, and sorting pre-
paratory to sale in one or more of the
styles of peeled potatoes described in
§ 52,2422 (U.S, Standards of Grades of
Peeled Potatoes $§52.2421—52.2433 of
this title). Other terms used in this sec-
tion shall have the same meaning as
when used In Marketing Agreement No.
113 and Order No. 946.

(Secs, 1-19, 48 Stat, 81, as amended; 7 USC.
601-674)

Dated: June 29, 1865, to become effec-
tive July 5, 1965,
Paur A. NICHOLSON,
Acting Director,
Fruit and Vegetable Division.

[F.R. Doc. 65-7012; Piled, July 2, 1005
8:45 am.)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

PART 1464—TOBACCO
Subpart—Tobacco Loan Program

Set forth below is a schedule of ad-
vance rates, by grades, for the 1965 crop
of types 11-14 flue-cured tobacco, under
the tobacco price support loan program

§1464.1701 1965 Jue-Cured

Tobaceo, Types 11-14, Advance
Schedule,’

| Dollars per hundred pounds, farm sales
welght)

* The advance rates listed above are appils
cable only to tied flue-cured tobacco tdentls
fled on a 1965 Flue-Cured marketing card
which doos not bear either the notation “No
Price Support” or “Discount Variety Limited
Support” and which does not, togethes with
]l other tobacco previously marketed snd
ourrently being offered for marketing oo a
single warchouse bill, exceed 110 percent of
the spplicable farm marketing quota. Rates
for tobacco identified on a marketing card
which bears the notation “Discount Variety
Limited Support”, which does not bear the
notation “No Price Support” and which dost
not, togother with all other tobacco previ-
ously marketed and currently being offered
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HIPF S 81.38 P3P . 67.25
HOP (o s A, S0 T it 61,25
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HAP Sy 75.26 P4G oo 42.25
HER et Wil S R AT sy 34.25
HOP o e GO IR AR o 66. 25
HIPR. LB 038 CHOR Lol 632,25
H4FR S 038 “HIK ... 56.25
HSVR e s 04,35 " XILV ...l 64.25
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CaP [ aliies L5 o (e U RERRARSS 26.25
c3 ancseani 1020 - FRIQG lolll 23.25
......... T76.25 NIK o o..... 44.25

for marketing on a single warehouse bill, ex-
ceed 110 percent of the applicable farm mar-
keting quota, nre B0 percent plus twelve and
Gne-half cents (80.128) per hundred pounds
of the advance ratea listed above. Rates for
uniied flus-cured tobacco are throe dollars
(85.00) per hundred pounds.less for each
gride than for tled tobacco similarly identi-
fled,  Tobacco is eligible for adyances only If
Couslgned by the original producer and only
i produced on a cooperating farm.

In the Georgia-Florida area price supports
Will be avallable only on untied tobacco as in
Past years. On all markets except in the
9«- Tgla-Florida area, price support on un-
ted tobmoco will be avallable for the first 7
market days on lugs, primings, and nonde-
fcript grades thereof, and price support for
tied tobacco will be available for all grades
during the first 7 sale days as well as during
the remainder of the marketing season.
 Tobacco graded “W* (unsafe order), “U"
junsound), N2, No-G or sorap will not

nccepted, The Cooperative Assoclation
through which price support is made avail-
igh-'.- s authorized to deduct 25 cents per
‘uindred pounds to apply against overhead

coat
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(Sec. 4, 62 Stat, 1070, as amended, sec. 5, 62
Stat. 1072, seca, 101, 108, 401, 403, 63 Stat.
1051, as amended, 1054, sec. 125, 70 Stat. 198,
74 Stat. 6; 7 US.C. 1441, 1445, 142), 1423, 7
U.B.C. 1813, 15 US.C. 714D, Tl4c)

Effective date: Date of filing with Of-
fice of Federal Register.

Signed at Washington, D.C., on June

29, 1965,
H. D. Goorrey,
Executive Vice President,
Commodity Credit Corporation,

[FP.R. Doc. 85-7034; Piled, July 2, 1065;
8:47am.)

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter ll—Consumer and Marketing
Service (Packers and Stockyards
Division), Department of Agriculture

PART 201—REGULATIONS UNDER
PACKERS AND STOCKYARDS ACT

Bonding Requirements

On October 31, 1964, December 31,
1964, and May 6, 1965, notices of pro-
posed rule making were published in the
FEDERAL REGISTER (20 F.R. 14855, 19261;
30 F.R. 6360) concerning amendments to
§§ 201.27 through 201.34 (9 CFR 201.27-
201.34) of the regulations under the
Packers and Stockyards Act, 1921, as
amended (7 US.C. 181 et seq.). Inter-
ested persons were given an opportunity
to submit written data, views, and argu-
ments with respect to the proposed
amendments. After consideration of all
relevant matter submitted by interested
persons, §% 201.27 through 201.34, Part
201, Chapter II, Title 9 of the Code of
Federal Regulations are hereby amended
to read as follows:

GENERAL BONDING PROVISIONS

§ 201.27 Underwriter; equivalent in
lien of ds.

(8) The surety on bonds maintained
under the regulations in this part shall
be a surety company (1) which i5 cur-
rently approved by the United States
Treasury Department for bonds executed
to the United States, and (2) which has
not failed or refused to satisfy its legal
obligations under bonds issued under
said regulations.

(b) A bond equivalent may be filed or
maintained in lieu of a bond. A bond
equivalent shall be in the form of a trust
fund agreement based upon cash or fully
negotiable bonds of the United States
Government. The provisions of §§ 201.28
through 201.38 shall be applicable to such
trust fund agreements.

§ 201.28 Duplicates of bonds or equiva-
lents 1o be filed with Area Supervisor.

Fully executed duplicates of bonds or
trust fund agreements maintained under
the regulations In this part, and dupli-
cates of all endorsements, amendments,
riders, indemnity agreements, and other
attachments thereto, shall be filed with
the Area Supervisor for the area In which
the registrant or licensee, or person ap-
plying for registration or a license re-
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sides, or In the case of a corporation,
where the corporation has its home office:
Provided, That if such registrant or li-
censee or person does not engage in busi-
ness in such area, the foregoing docu-
ments shall be filed with the Area
Supervisor for the area in which the reg-
istrant’s or licensee’s or person'’s prinoi-
pal place of business is located,

MARKET AGENCY AND DEALER BoONDS

520129 Market agencies and dealers
required to file and maintain bonds,

(@) Every market agency and dealer,
except packer buyers registered as deal-
ers to purchase lvestock for slaughter
only, shall execute and maintain, or
cause to be executed and maintained, a
reasonable bond to secure the perform-
ance of obligations incurred as such
market agency or dealer, and no market
ageney or dealer shall conduct his oper-
ations unless there Is on file and in effect
& bond complying with the regulations in
this part.

(b) Any person registered, or apply-
ing for registration as a market agency
selling on a commission basis and as a
market agency buying on a commission
basis or as a dealer, shall flle and main-
tain separate bonds to cover his selling
and buying operations. Any person reg-
istered, or applying for registration, as a
market agency buying on a commission
basis or as a dealer, or both, shall file
and maintain a single bond to secure the
performance of his buying obligations for
his own account and for the accounts of
others.

(¢) Each market agency and dealer
whose buying operations are cleared by
another market agency shall be named
as clearece in the bond filed and main-
tained by the market agency registered to
provide clearing services. Each market
agency selling livestock on an agency
basis shall file and maintain its own
bond: Provided, That any market
agency selling livestock which was named
prior to September 1, 1957, as clearee in
the bond filed and maintained by a mar-
ket agency registered to provide clearing
services may continue to be named as a
clearee In the bond filed by such market
agency.

§ 201.30 Amount of market agency and
dealer bonds.

(a) Except as hereinafter otherwise
provided, the amount of each bond shall
be not less than the next multiple of
$2,000 above the average amount of sales
of livestock by a market agency, or pur-
chases of livestock by a person buying
livestock as a market agency or dealer,
or both, during & period equivalent to 2
business days based on the total num-
ber of business days, and the total amount
of such transactions in the preceding
12 months, or in such substantial part
thereof in which such market agency or
dealer did business, if any: Provided,
That bonds above $26,000 shall be not
less than the next multiple of $5,000
above the average amount of sales of live-
stock by a market agency or purchases
of livestock by a person buying livestock
as a market agency or dealer, or both,
computed as set out in this section. For
the purpose of this computation, 260 shall
be deemed the number of business days
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in any year. When the principal part of
the livestock handled by a market agency
selling lvestock on a commission basis
is sold at public auction, the amount of
the bond shall be not less than the next
multiple of $2,000 for those bonds of
$26,000 or less and the next multiple of
£5,000 for those bonds in excess of $26,000,
above an amount determined by dividing
the total value of the livestock sold by
the market agency during the preceding
12 months, or such substantial part
thereof as the market agency was €n-
gaged in business, by the actual number
of auction sales at which livestock was
sold by the market agency, but in no
{nstance shall the divisor be greater than
130. When the amount of a bond for
any market agency or dealer, calcu-
lated as hereinbefore specified, exceeds
$50,000, the amount of the bond need not
exceed $50,000 plus 10 percent of the
excess, unless the Director has reason
to belleve a bond in such amount to be
inadequate pursuant to paragraph (f)
of this section.

(b) In no case shall a bond covering
the buying operations of a market agency
or dealer be less than $5,000, or such
higher amount as may be reguired to
comply with the laws of any State.

(¢) In no case shall a bond covering
the selling operations of a market agency
be less than $10,000, or such higher
amount as may be required fo comply
with the laws of any State.

(d) In no case shall the amount of
bond filed by & market agency acting In
the capacity of a clearing agency be less
than $10,000, or the sum of the bonds
computed in accordance with this action,
whichever is greater: Provided, That in
computing the amount of such bonds the
provisions of paragraph (a) of this sec-
tion relating to the maximum amount of
bonds shall apply to the aggregate bond
50 determined rather than to the indi-
vidual bonds of the clearees.

(e) If a person applying for registra-
tion as a market agency or dealer has
been engaged in the business of handling
livestock in such capacity prior to the
date of the application, the value of the
livestock so handled, if representative of
his future operations, shall be used in
computing the amount of bond. If the
applicant for registration Is a successor
in business to a registrant formerly sub-
ject to these regulations, the bond of such
applicant shall be in an amount not less
than that required of the prior regis-
trant, unless otherwise determined by
the Director.

(f) Whenever the Director has reason
to believe that any bond filed or main-
tained under the regulations in this part
is inadequate to secure the performance
of the obligations of the market agency
or dealer covered by such bond, he shall
notify the market agency or dealer to
adjust such bond to meet the require-
ments of this section or, if such bond is
inadequate because of the volume of
business conducted on a seasonal or
otherwise ifrregular basis, to meet such
requirements as may be determined by
the Director to be reasonable based upon
such seasonal or irregular operation.

RULES AND REGULATIONS

§201.31 Conditions in market agency
and dealer bonds.

Each market agency and dealer bond
shall contain conditions applicable to the
activity or activities in which the person
or persons named as principal or clearees
in the bond propose to engage, which
conditions shall be as follows or in terms
to provide equivalent protection:

(a) Condition Clause No. 1: When the
principal sells livestock for the accounts
of others. If the said principal shall pay
when due to the person or persons en-
titled thereto the gross amount, less law-
ful charges, for which all livestock is sold
g)r the accounts of others by said prin-

pal.

(b) Condition Clause No. 2: When the
principal buys livestock for his own ac-
count or jor the accounts of others. If
the said principal shall pay when due to
the person or persons entitled thereto the
purchase price of all livestock purchased
by said principal for his own account or
for the accounts of others, and if the
said principal shall safely keep and prop-
erly disburse all funds, if any, which
come into his hands for the purpose of
paying for livestock purchased for the
accounts of others.

(¢) Condition Clause No. 3: When the
principal clears other registrants buying
livestock and thus is responsible for the
obligations of such other registrants. If
the said principal, acting as a clearing
agency responsible for the financial ob-
ligations of other registrants engaged in
buying livestock, viz: (Insert here the
names of such other registrants as they
appear in the application for registra-
tion), or if such other registrants, shall
(1) pay when due to the person or per-
sons entitled thereto the purchase price
of all livestock purchased by such other
registrants for their own account or for
the accounts of others; and (2) safely
keep and properly disburse all funds
coming into the hands of such principal
or such other registrants for the purpose
of paying for livestock purchased for the
accounts of others,

(d) When the principal clears other
registrants selling livestock and thus is
responsible for the obligations of such
other registrants. The condition clauses
now in effect in bonds written prior to
September 1, 1957, naming market agen-
cles selling livestock on commission as
clearees shall remain the same until such
bonds are terminated or modified to de-
lete such selling agency clearees.

§201.32 Trustee in market agency and
dealer bondx,

Bonds may be in favor of a trustee
who shall be a financially responsible,
disinterested person satisfactory to the
Director. State officials, secretaries or
other officers of Hvestock exchanges or
of similar trade associations, attorneys at
law, banks and trust companies, or their
officers, are deemed suitable trustees. If
a trustee is not designated In the bond
and action is taken to recover damages
for breach of any condition thereof, the
Director shall designate & person to act
as trustee. In those States in which a
State official is required by statute to

act or has agreed to act as trustee, such
official shall be designated by the Direc-
tor as trustee when & designation by the
Director becomes Necessary.

§201.33 Persons damoaged may main.
tain suil to recover on markel agency
and dealer bonds: Director 10 be no-
tified of claims; disclosure of infor-
mation.

(a) Each bond shall contain provi-
sions that (1) any person damaged by
failure of the principal to comply with
the condition clauses of the bond may
maintain suit to recover on the bond even
though such person is not a party named
fn the bond, (2) the surety shall notify
the Director of any claim filed with it
under such bond at the time of receipt
of such claim, and (3) the Director is
authorized to designate a trustee pur-
suant to § 201.32.

(b) Representatives of the Packers and
Stockyards Division are authorized to
disclose to principals on bonds, clearees,
trustees, claimants, and bonding com-
panies, such Information as may be
necessary to facilitate the settlement of
claims made upon a bond filed pursuant
to the regulations in this part.

§ 201.34 Termination of market agency
and dealer bonds.

Each bond shall contain a provision
requiring that, prior to terminating such
bond, at least 30 days’ notice in writing
shall be given to the Director, Packers,
and Stockyards Division, Consumer and
Marketing Service, US. Department of
Agriculture, Washington, D.C., 20250, by
the party terminating the bond. Such
provision may state that in the event the
surety writes a replacement bond, the
30-day notice requirement may be walved
and the bond will be terminated as of the
effective date of the replacement bond.

The purposes of these amendments are
to simplify and clarify the bonding re-
quirements and procedures under the
Packers and Stockyards Act, establish 8
single uniform condition clause for all
registrants buying livestock, increase to
$10,000 the minimum bond for market
agencies selling livestock on commission
or providing clearing services, proyide for
increasing bonds of seasonal operators,
provide that =all bonds must meet
minimum State bond requirements,
provide for the acceptance of bonds in
which trustees have not been named.
provide for the filing of increases and
decreases in multiples of $2,000 in bonds
not exceeding $26,000, provide for In-
creases and decreases in multiples of
$5,000 in bonds exceeding $26,000, and
require separate bonds for market agen-
cies who sell livestock and who buy live-
stock for their own account or for the
accounts of others.

The proposal to permit an exemption
from the bonding requirements for deal-
ers whose volume of purchases is less
than $100,000 per year has not been
adopted.

Objections were filed relating to the
proposals to amend the “separate bonds
requirement 50 as to require any person
registered or applying for registration, as
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n market agency selling on & commission
basis and as a market agency buying on
a commission basis or as a dealer, to file
and maintain separate bonds to cover his
selling and buying operations, and to
amend the condition clauses of bonds so
that & single condition clause would cover
ull buying activities either as a market
agency or as a dealer. Some of the ob-
jections were based on the view that this
would further confuse the distinction be-
tween buylng livestock as a market
agency-and buying livestock as a dealer,
The view was expressed in the objections
that the two types of buying operations
should not be fused together. Notwith-
standing the fact that the proposals re-
ferred to to have been adopted in these
regulations, these changes do not alter
in any manner the legal distinction be-
tween buying Ilivestock as a market
agency and buying livestock as a dealer.
The Consumer and Marketing Service
will, therefore, continue to require per-
sons determined to be buying Hvestock
&5 & market agency to comply with all
the requirements of the Act and regula-
tions relating to market agencies and to
require persons determined to be buying
livestock as a dealer to comply with all
of the requirements applicable to dealers.

The language of the amendments dif-
fers In certain respects from that con-
tained in the notices of proposed rule
making published in the Feoeran Rec-
1s7er. The changes are not of a sub-
stentive nature. It is found, therefore,
that further notice and public procedure
thereon are UNNEcessary.

These amendments shall become effec-
tive on September 1, 1965: Provided,
however, That except as provided in
paragraph (f) of § 201.30, market agen-
cles and dealers who have bonds in effect
on September 1, 1965, shall have until
the next anniversary date of such bonds
to modify such bonds in accordance with
these amendments and market agencies
and dealers who have bond equivalents
in effect on September 1, 1965, shall have
until January 1, 1966, to modify such
bond equivalents in accordance with
these amendments.

Done at Washington, D.C., this 20th
day of June 1965.

Crarexce H. Giramp,
Deputy Administrator,
Consumer and Marketing Service.

[FR. Doc. 65-7036; Filed, July 2, 19865;
8:47 am,)

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
[Dockot No. 5009; Amdt, 61-19]

PART 61—CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS

Clarification of Status of FAA Inspec-

tors or Other Authorized Flight Ex-
aminers

"I"nc burpose of this amendment is to
Ciarify the status of an FAA inspector or
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other authorized flight examiner con-
ducting a flight test aboard an aireraft,
Under this amendment he is not con-
sidered to be pilot in command of the
aircraft while conducting a flight test
unless he acts in that capacity by prior
arrangement. with the applicant (or
other person who would otherwise be
pilot in command of the flight).

The substance of this action was pro-
posed in Notice No. 64-33 (20 F.R. 7150)
issued May 26, 1964. As explained in the
notice, the need for clarification arose
out of the improper application, to an
inspector or examiner conducting a flight
test, of the concept “pilot in command”,
in an effort to avoid the passenger limita-
tions of the regulations.

Many comments were received in re-
sponse to the notice. Generally, they
supported the objective of clarification,
but were in conflict as to what the status
of the inspector or examiner should be.
As to the status, some comments urged
that in the case of nonair carrier air-
craft, the inspector or examiner should
always be pilot in command, while others
urged that in the case of alr carrier air-
craft the inspector or examiner should
never be the pilot in command. Even if
the inspector or examiner is not the
pilot in command, as proposed in the
notice, some comments Indicated that
it was contradictory to state that he could
assume that capacity at any time by tak-
ing over the controls or exercising au-
thority over the applicant by direct
command.

Many of the comments urging that
the Inspector or examiner should al-
ways be the pilot in command were based
upon the opinion that an unrated pilot
is not qualified to be the pilot in com-
mand. The Agency does not agree with
this position. As stated in the notice,
the duty of the. inspector or examiner
during the flight test Is to observe, for
the Administrator, the competence of
the applicant to perform the airman
functions authorized by the certificate or
rating sought, Part 61 prescribes ap-
propriate experience standards, includ-
ing dual instruction and solo flight, that
must be accomplished prior to the flight
test for a particular airman certificate
and rating. Moreover, during the solo
flights the applicant is for all purposes
the pilot in command of the aircraft.
Although he is not authorized to carry
passengers without the certificate or
rating for which the flight test is con-
ducted, be is qualified to be the pilot in
command of the aircraft during sclo
flights, Therefore, to make the inspec-
tor or examiner the pilot in command
during a flight test to avold a passenger
carrying prohibition or responsibility is
unnecessary and defeats the purpose of
the test, In addition, under amend-
ments to Part 61 proposed by Notice
No. 64-18, endorsement by the flight in-
structor of the applicant’s readiness to
take the flight test would be required in
certain cases prior to the flight test.

Those comments urging that, in the
case of air carrier aircraft, the inspector
or examiner should never be the pilot in
command, were based upon a belief that
the duties of the inspector or examiner
while conducting a flight test do not re-
quire him to be the pilot In command.

8515

The comments from the associations for
both the airlines and the airline pilots
point out that certification or rating
checks for air carrier pllots are usually
conducted with the FAA inspector acting
in the capacity of an observer while
heated in the jump seat, and the com-
pany pllot or check pllot acting as the
pilot in command while seated at one of
the pilot stations. This practice, it is
contended, could not be continued if the
inspector may become the pilot in com-
mand at such time ns he “assumes con-
trol of its operation by taking command
of the controls or by exercising authority
over the applicant by direct command.”
Comments from other persons directed
to this provision expressed a bellef that
it conflicts with § 91.3(a) of the Federal
Aviation Regulations, which provides
that the pilot in command is “directly
responsible for, and {s the final authority
as to, the operation of the aireraft”. It
was contended that if the Inspector or
examiner can take command at any time,
the inspector or examiner has the final
authority as to the operation of the air-
craft and would be the pllot in command
whether he assumes control of the afr-
craft or not, |

Thisprovision of the proposed amend-
ment was intended to indicate the cir-
cumstances under which the inspector or
examiner could be considered as the pilot
in command of a particular flight or por-
tion thereof. It was not Intended to
place in the Inspector or examiner au-
thority to supersede the authority of the
applicant or other person who would
otherwise be the pilot iIn command of
the flight. However, after further con-
sideration of these comments, it appears
that the language of the propoesal should
be changed to preclude a misunderstand-
ing of the proposed provision. There-
fore, the amendment as adopted herein
unequivocally states that during the
flight test the inspector or examiner does
not serve as pilot in command of the
flight, or any portion thereof, uniess by
prior arrangement with the applicant or
other person who would otherwise be
plilot in command of the flight. In a sit-
uation where life or property is en-
dangered during the flight, the inspector
or examiner will, of course, give advice
to the applicant, or assist the applicant
in the manipulation of the flight controls
if he is seated at a pilot station of the
aircraft. However, the amended lan-
guage makes it clear that giving this
advice or other assistance to the appli-
cant does not in itself change the status
of the inspector or examiner to that of
the pilot in command. ‘This change in
language will allow continuance of the
present air carrier practices, and pre-
clude any misunderstanding as to the
intent of the rule.

The last sentence of the proposed sec-
tion met, with no objection. However, it
appears that it did not take into account
a situation in which an authorized ob-
server is aboard as required by §91.21
to supplement the safety pllot's vision
during an instrument test under simu-
Iated instrument conditions. As issued,
therefore, this provision has been ex-
panded to remove the passenger limita-
tions of the regulations from not only
the FAA inspector or other authorized
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fNight examiner but also from other occu~
pants, such as that named, authorized by
the examiner.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment, and due con-
sideration has been given to all matter
presented.

Paragraph (a) of §61.27, as a recodi-
fication of § 20.13 of Part 20 of the Civil
Air Regulations inadvertently omitted
a clear indication that an applicant for
a certificate or rating under Part 61
{other than an airline transport or
lighter-than-air pilot certificate or
rating) who fafls a written test may
apply, in the alternative, (1) after 30
days or (2) upon presenting a statement
of readiness from the specifled ground
or flight instructor. Prior to recodifi-
cation, these requirements were in the
alternative, as evidenced by §20.13, and
this {s now implemented by the addition
of the word “or” in paragraph (a)(1)
of §61.27 to clearly indicate this
intention.

In consideration of the foregoing, Part
61 of the Federal Aviation Regulations
is amended, effective September 1, 1965,
as follows:

1. By adding a new § 61.26 to read as
follows:

§ 61.26 Flight tests; status of FAA in-
spectors and other authorized flight
examiners.

An FAA inspector or other authorized
flight examiner conducts the flight test
of an applicant for a pilot certificate or
rating for the purpose of observing the
applicant’s ability to perform satisfac-
torily the procedures and maneuvers on
the flight test. The inspector or other
examiner is not pilot in command of the
aireraft during the flight test unless he
acts in that capacity for the flight, or
portion of the flight, by prior arrange-
ment with the applicant or other person
who would otherwise act as pilot in com-
mand of the flight, or portion of the
flight. Notwithstanding the type of air-
craft used during a flight test, the appli-
cant and the inspector or other examiner
are not, with respect to each other (or
other occupants authorized by the in-
spector or other examiner) , subject to the
requirements or limitations for the car-
ringe of passengers specified in this
chapter.

2. By adding the word “or” at the end
of paragraph (a) (1) of § 61.27.
(Secs. 313(a), 601, and 602 of the Federal
Aviation Act of 1958; 40 US.C. 1354, 1421,
1422)

Issued in Washington, D.C., on June 28,
1965.

N, E. HaLany,
Administrator.

[FR. Doc, 65-6909; Plled, July 2, 1965;
8:45nm.)

{Regulatory Docket No. 3038; Amdt, 91-22|

PART 91—GENERAL OPERATING
AND FLIGHT RULES

Emergency Exits for Airplanes
Carrying Passengers for Hire

The purpose of this amendment to Part
91 of the Federal Aviation Regulations
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is to set forth more definitive rules con-
cerning the number of additional occu-
pants that may be carried on a transport
category airplane carrying passengers
for hire for each additional approved
exit installed, to provide for a corre-
sponding decrease for each such exit
eliminated, and to specify the order In
which existing exits may be e £

This amendment Is based on a notice
of proposed rule making (Notice 64-1)
{ssued on January 3, 1964, and published
in the FeperaL Recrster on January 10,
1064 (29 F.R. 266).

As stated In Notice 64-1, the Agency
believes that the present requirements of
§ 01,47 (formerly Special Civil Alr Regu-
lation SR-369B) have proved to be In-
adequate for several reasons such as—

(1) The necessity to determine “com-
parability” with Type II or Type IV exits
prescribed in section 25.807 (former CAR
£ 4b.362) ; and

(2) The equal welght given to exits
of unequal effectiveness in determining
the additional number of occupants
authorized.

The Agency proposed to amend these
provisions so that in determining the
additional number of occupants author-
ized for each added exit effect would
be given to factors such as exit size,
location, and nccess to the main aisle.
For example, the Agency proposed to
allow 12 additional occupants for each
additional floor level exit whereas for
the less effective window exits elther 8
or 5 additional occupants would be au-
thorized depending on whether the exit
was over a wing.

Except for the specific comments here-
inafter discussed, all of the comments
received were favorable to the proposed
amendment,

One comment objected to permitting
any increase In passenger occupancy
based on the addition of window-type
exits. This commentator also objected
to permitting increased occupancy based
on additional door-type exits unless each
such exit is manned by a qualified flight
attendant. The Agency agrees that
window-type exits are much less effec-
tive than door-type exits and this
amendment reflects this belief by allow-
ing only 5 or 8 additional occupants for
each such exit as compared to 12 addi-
tional occupants for a door-type exit.
However, the Agency does not agree
that no consideration should be given
to additional window-type exits since
such exits have proved to be of value
in actual emergencies and in emergency
evacuation demonstrations that were
made in connection with the recent gen-
eral amendments on that subject
(Amendments 25-1, 91-13, and 121-2,
published In the FeprraL REGCISTER On
March 8, 1965, 30 F.R. 3200). These
amendments also require the fitting of
ropes or an equivalent approved device
at such exits to facllitate emergency

Cgress.

With regard to floor level exits, current
regulations (§ 121.309) require a chute
or equivalent device suitable for rapid
evacuation of passengers for each such
exit., However, the Agency does not
agree that a fiight attendant should be
required for each floor level exit. As
pointed out in response to a similar com-

ment made in connection with the recent
emergency evacuation amendments, in
survivable accidents one or more flight
crewmembers likely would be avallable to
assist in the emergency evacuation of
occupants.

One comment proposed that a provi-
sion be added prohibiting the removal
of any approved exit that would be re-
quired by the current applicable trans-
port category airworthiness standards
(FAR § 25.807). It was stated that this
change would assure that progress al-
ready made would not be lost and that
the minimum level of safety would con-
tinue to be provided. The Agency does
not agree that such a complete prohibi-
tion is necessary but rather believes thal
the priority schedule for removal of exits
fncluded in this amendment wil
accomplish basically the same purpose.

One commentator stated that this
amendment should not be adopted unless
there is an effective regulatory require-
ment for evacuation demonstration of
the kind and quality suggested by the
same commentator in connection with
the emergency evacuation amendment
referred to above. The Agency belleves
that with the adoption of the emergency
evacuation amendment there are now
such realistic regulatory ments,

One commentator addressed two com-
ments to alleged deficlencies in current
regulations that are outside the scope
of this notice and that would require
further regulatory action. However,
the Agency believes that the recent
emergency evacuation amendment will
overcome the first of these alleged de-
ficiencies since any seating configura-
tion that would prevent compliance
with the evacuation demonstration re-
quirements would necessary have to be
changed. The second alleged defl-
clency relates to the present exit re-
quirements of § 25.807. Since this com-
ment is outside the scope of this
amendment, it will be considered by the
Agency in connection with current
studies it is making to determine whether
further regulatory action is needed in
that area.

In addition the word “effective”, which
was inadvertently omitted when the sec-
tion was recodified, is being inserted in
the parenthetical clause in paragraph
(). This amendment makes it clear
that this section also applies to each
Jarge airplane type certificated after
April 8, 1957, on the basis of an appli-
cation submitted before that date.

Interested persons have been afforded
an opportunity to participate in the
making of this regulation and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregoing,
$ 91.47 of Part 91 of the Federal Avia-
tlon Regulations is hereby amended ef-
fective August 2, 1065, to read as follows:

§91.47 Emergency exits for airplancs
carrying passengers [or hire.

(a) Notwithstanding any other pro-
vision of this chapter, no person may op-
erate & large airplane (type certificated
under the Civil Air Regulations effective
before April 9, 1957) iIn passenger-
carrying operations for hire, with more
than the number of occupants:
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(1) Allowed under Civil Alr Regula-
tion §4b.362(a), (b), and (¢) of this
chapter, as in effect on December 20,
1951; or

(2) Approved under Special Civil Air
Regulations SR-387, SR-389, SR-380A,
or SR~389B, or under this section as in
effect,

However, an airplane type listed in the
following table may be operated withrup
to the listed number of occupants (in-
cluding crewmembers) and the corre-
sponding number of exits (including
cmergency exits and doors) approved
for the emergency exit of passengers or
with an occupant-exit configuration ap-
proved under paragraph (b) or (¢) of
this section:

Maximam
number al
000,
Inciuding
oll trow-
members

Alrplang type

o
-

T PP
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(b) Occupants in addition to those au-
thorized under paragraph (a) of this
section may be carried as follows:

(1) For each additional floor-level exit
ot least 24 inches wide by 48 inches high,
with an unobstructed 20-inch wide access
alzleway between the exit and the main
passenger aisle: 12 additional occtipants.

(2) For each additional window exit
located over a wing that meets the re-
quirements of the afrworthiness stand-
erds under which the airplane was type
certificated or that is large enough to
inseribe an ellipse 19 x 26 inches: Eight
additional occupants.

(3) For each additional window exit
lh}-l s not located over a wing but that
otherwise complies with subparagraph
2) of this paragraph: Five additional
occupants.

(4) For each airplane having a ratio
(a5 computed from the table in para-
Eruph (a) of this section) of maximum
number of occupants to number of exits
Ereater than 14:1, and for each airplane
that does not have at least one full-size
door-type exit in the side of the fuselage
In the rear part of the cabin, the first
additional exit must be a floor-level exit
that complies with subparagraph (1) of
this paragraph and must be located in
the rear part of the cabin on the opposite
slde of the fuselage from the main en-
trance door. However, no person may
gperate an airplane under this section
carrying more than 115 occupants unless
ihcrc Is such an exit on each side of the
fuselage in the rear part of the cabin,

_'¢) No person may eliminate any ap-
broved exit except in accordance with
the following:
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(1) The previously authorized maxi-
mum number of occupants must be re-
duced by the same number of additional
occupants authorized for that exit under
this section.

(2) Exits must be eliminated in sac-
cordance with the following priority
schedule: Pirst, non-over-wing window
exits; second, over-wing-window exits:
third, floor-level exits located in the for-
ward part of the cabin; fourth, fioor-
level exits located In the rear of the
cabin.,

(3) At least one exit must be retained
on each side of the fuselage regardless of
the number of occupants.

(4) No person may remove any exit
that would result in a ratio of maximum
number of occupants to approved exits
greater than 14:1,

(d) This section does not relieve any
person operating under Part 121 of this
chapter from complying with § 121.291
of this chapter.

(Secs. 813(a), 603, and 604 of the Federal
Aviation Act of 1058; 40 U.S.C. 1364, 1423,
1424)

Issued in Washington, D.C., on June

28, 19656.
N. E. Hauagy,
Administrator.
[FR. Doc, 65-7000; Piled, July 2, 1085;
8:45 a.m,)

Title 26—INTERNAL REVENUE

Chapter ll—Tax Court of the United
States

PART 701—RULES OF PRACTICE
Admission to Practice
Section 701.2, as amended, 15 as follows:

§701.2 Admission to practice,

(a) An applicant who establishes to
the satisfaction of the Court that he or
she is a citizen of the United States, of
good moral character and repute, and
possessed of the requisite qualifications
to represent others in the preparation
and trial of cases, may be admitted to
practice before the Court subject to the
specific requirements stated hereafter in
this section.

(b) Each application must be on the
form provided by the Court. Applica-
tion forms and other necessary informa-
tion will be furnished upon request ad-
dressed to the Admissions Clerk of this
Court, Box 70, Washington, D.C., 20044,

(¢) An attorney at law may be ad-
mitted to practice upon filing with the
Admissions Clerk a completed application
accompanied by the admission fee of $10
and a current certificate from the Clerk
of the appropriate court, showing that
the applicant has been admitted to prac-
tice before and is a member in good
standing of the Bar of the Supreme
Court of the United States, or of the
highest or other appropriate court of
any State, or territory, or of the Dis-
trict of Columbia. A current court
certificate is one executed within 60 cal-
endar days preceding the date of the
filing of the application.
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(d) An applicant, not an attorney at
law, as & condition of being admitted to
practice, must pass a written examinga-
tion given by the Court and the Court
may require such person, in addition; to
take an oral examination. Any person
who has thrice failed such examinations
shall not thereafter be eligible to take
another examination for admission.

(e) An applicant for admission by
examination must be sponsored by at
least three persons theretofore admitted
to practice before this Court, and each
sponsor must send a letter of recommen-
dation directly to the Admissions Clerk
of the Court where it will be treated as a
confidential communication, The spon-
sor shall send in his letter promptly,
stating therein fully and frankly the
extent of his acquaintance with the ap-
plicant, his opinion of the moral char-
acter and repute of the applicant, and
his opinion of the qualifications of the
applicant to practice before this Court.
The Court may in its discretion accept
an applicant with less than three such
Sponsors.,

(f) The Court will hold a written
examination for applicants at its offices
in Washington, D.C., on the last Wednes-
day in October of each year, and at such
other times and places as it may desig-
nate. The Court will notify each appli-
cant, whose application is in order, of
the time and place at which he is to
present himself for examination, and the
applicant must present that notice to the
examiner as his suthority for taking an
examination. An applicant seeking to
qualify by examination must accompany
his application with a fee of $15.

(g) A check or money order, submitted
in payment of a required admission
fee, shall be made payable to the
“Treasurer of the United States.”

th) Upon approval of an application
for admission and the taking and sub-
scribing of an oath or affirmation in such
form as may be prescribed by the Court,
each applicant shall be admitted and
shall thereupon be entitled to a certifi-
cate of admission.

(1) Corporations and firms will not be
admitted or recognized.

(J) Practitioners before this Court
shall carry on their practice in accord-
ance with the letter and spirit of the
canons of professional ethics as adopted
by the American Bar Association.

(k) The Court may deny admission to,
suspend, or disbar any person who In its
Judgment does not possess the requisite
qualifications to represent others, or who
is lacking in character, integrity, or
proper professional conduct. No person
shall be suspended for more than 60 days
or disbarred until he has been afforded
an opportunity to be heard. A Judge of
the Court may immediately suspend any
person for not more than 60 days for
contempt or misconduct during the
course of any trial or hearing,

(1) The Court may require any practi-
tioner before it to furnish a statement
under oath of the terms and circum-
stances of his employment in any case.
(See § 701.24))

(m) Each person admitted to practice
before the Court shall promptly notify
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the Admissions Clerk of any change In
office address for mailing purposes,

Effective: September 1, 1965,
Dated: June 30, 1965.
By the Court.

JoHN E. MULRONEY,
Acting Chief Judge, Tar
Court of the United States.

(PR. Doec. 05-7003; Filed, July 2, 1065;
8:45am.]

Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary of
Defense

SUBCHAPTER B-—PERSONNEL; MILITARY AND
CIVILIAN

PART 90—NATURALIZATION OF
ALIEN SPOUSES AND/OR ALIEN
ADOPTED CHILDREN OF MILITARY
AND CIVILIAN PERSONNEL OR-
DERED OVERSEAS

The Assistant Secretary of Defense
(Manpower) approved the following re-
vislon to Part 90 on December 15, 1964:
Sec.

90,1 Purpose.

90.2 Applicabllity and scope.
903 Pollcy.

904 Proocedure.

Avursoriry: The provisions of this Part 80
issued under R.S. 161; 5§ US.C, 22,

§ 90.1 Purpose.

This part establishes uniform pro-
cedures, acceptable to the Immigration
and Naturalization Service of the De-
partment of Justice, for military certifi-
cation of alien dependents seeking nat-
uralization under the Immigration and
Nationality Act of 1952, as amended, sec-
tions 319(b) and 323(c) (BUSC. 1430(b)
and 1434¢c)).

§90.2 Applicability and scope.

The provisions of this part apply to
the Military Departments and cover
alien spouses and/or alien adopted chil-
dren of military and civillan personnel
of the Department of Defense who are
authorized to accompany or join their
sponsors overseas and who wish to obtain
United States citizenship prior to
departure.

§90.3 Policy.

(a) Military installation commanders
will ‘give maximum assistance to allen
dependents of personnel ordered over-
seas to expedite naturalization of the de-
pendents in order to permit them to
accompany or join their sponsors, when
such travel has been authorized by regu-
lation and is approved by the oversea
commander,

(b) The certification as to dependents’
authority to asccompany or join their
sponsors abroad will be uniform for all
Services and will be issued only at the
t,um:s9 and in the manner described in
£ 904,

£90.4 Procedure.

The following procedure has been de-
veloped in conjunction with the Immi-
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gration and Naturslization Service, De-
partment of Justice, to effect the timely
and orderly processing of alien depend-
ents eligible for naturalization under the
Immigration and Nationality Act of 1952,
as amended, sections 319(b) and 323(¢)
(8 U.S.C. 1430(b) and 1434(c)). Devia-
tion from prescribed procedure, use of
nonstandard forms of certification, or
failure to submit required documenta-
tion may result in delay in the attain-
ment of citizenship prerequisite to the is-
suance of passport, which will in turn
delay the dependents’ overseas move-
ment:

(n) Application for petition for nat-
uralization will be made by the alien de-
pendent on Immigration and Naturaliza-
tion Form N-400 (adult) or N-402
(child), as applicable. These forms may
be obtained from any office of the Immi-
gration and Naturalization Service, or
from any court having naturalization
Jurisdiction.

(1) The application may be filed when
it is definitely established that the spon-
sor is being assigned overseas, or may be
deferred until date of scheduled de-
parture of the dependent is certified by
the appropriate military commander
(see § 90.4(b)).

(2) Application for petition for nat-
uralization will be submitted to the
nearest Immigration and Naturaliza-
tion Service office, and must be accom-
panied by:

(1) Three identical photographs.

(i) Form FD 258, Pingerprint Card,
bearing fingerprints of the applicant.

(3) No further action in naturaliza-
tion proceedings can be taken until cer-
tification of the dependents' scheduled
departure for overseas-is made by the
appropriate military commander.

(b) Certification of dependents’ au-
thorization to proceed overseas. DD
Form 1278, “Certificate of Oversea As-
signment to Support Application to File
Petition for Naturalization,” will be is-
sued to alien dependents by military
commanders at the times indicated in
§ 90.4(b) (1), (2), and (3) in order that
the alien may file such certificate with the
nearest Immigration and Naturalization
Service office to Initiate naturalization
proceedings. Only DD Form 1278 will
be accepted by the Immigration and
Naturalization Service, and military
commanders will not issue memoranda
or letters of any kind in lieu thereof.

(1) When dependents are authorized
automatic concurrent travel, DD Form
1278 will be issued not earlier than-90
days prior to the dependents’ scheduled
date of travel.

(2) When advance application for
concurrent travel is required, DD Form
1278 will be issued after approval is re-
ceived and not earlier than 90 days prior
to the dependents’ scheduled date of
departure.

(3) When concurrent travel is not
authorized, DD Form 1278 will be issued
after authorization for dependents'
movement is received, and not earlier
than 90 days prior to scheduled date of
dependents’ travel,

(¢) Filing with Immigration and Nat-
uralization Service. Upon receipt of DD

* Plled aa part of original document.

Form 1278, the alien will file this form,
together with the application for petition
for naturalization if not previously filed,
with the nearest office of the Immigra-
tion and Naturalization Service. Fur-
ther processing of the application for
eitizenship is as prescribed by the Immi-
gration and Naturalization Service,
Upon completion of the naturalization
process immediate application for pass-
port should be made, in order that it can
be issued prior to scheduled departure of
the dependent for overseas.

Mavrice W, RocHe,
Director, Correspondence and
Directives Division OASD
(Administration).
[FR, Doc, 65-7004; Piled, July 2,
: 8:46 am.)
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Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chcpl&r }—Coast Guard, Department
of the Treasury

SUBCHAPTER G—REGATTAS AND MARINE
PARADES

[COPR 65-32])

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

Patrol of the Regatta or Marine
Parade

In carrying out the general purpose of
the requirements governing regattas and
marine parades, which is to insure safely
of life in the regatta or marine parade
area, it is necessary to have a patrol ca-
pable of performing assistance Wwork,
effecting res~ues If necessary, and di-
recting the movement of spectator craft
and other craft in the vicinity of such &
regatta or marine parade. The amend-
ment to 33 CFR 100.40(¢) in this docu-
ment authorizes the District Commander
to permit Coast Guard Auxiliary vessels,
operating under official Coast Guard or-
ders for the purpose of patrolling a spe-
cific event, to have the necessary au-
thority to direct the movement of vessels
in the area specified by the special local
regulations issued for the event, This
fs in addition to having such vessels
perform assistance work and effecting
rescues if necessary which is presently
authorized. In performing this patrol
service, the Auxiliarists are not author-
fzed to board, cite or arrest, Because
this amendment constitutes a statement
of policy and describes a practice fol-
lowed by the Coast Guard, it is hereby
found that compliance with the Admin-
istrative Procedure Act (respecting no-
tice of proposed rule making, public rule
making procedures thereon, and effective
date requirements) is impracticable and
contrary to the public interest.

By virtue of the authority vested in me¢
as Commandant, U.S. Coast Guard, by
Treasury Department Order 120 dated
July 31, 1950 (15 F.R. 6521), as well &5
the act of April 28, 1908, as amended,
§ 100.40(c) is amended to read as follows
and shall be effective on date of approval:
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£ 100.40 Patrol of the regatta or marine
pa X
» - » » -

(¢} The Commander of a Coast Guard
District may also utilize any private ves-
sel or vessels placed at the disposition of
the Coast Guard pursuant to section 826
in Title 14, U.S. Code, by any member of
the Coast Guard Auxiliary, or any corpo-
ration, partnership, or association, or by
any State or political subdivision thereof,
to patrol the course of the regatta or
maring parade for the purpose of pro-
moting safety by performing assistance
work, effecting rescues, and directing the
movement of vessels In the vicinity of
the regatta or marine parade. Vessels
utilized under the authority of this para-
graph are not authorized to enforce
the special local regulations or laws
generally.

(Sec. 1, 856 Stat, 60, as amended; 46 US.C.
454, 'Treasury Department Order 120, July
31, 1950, 15 P.R. 6521)

Dated: July 1, 1965.

[srAL) W. D. Su1eLps,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.
[PR. Doco, 66-7097; Plled, July 2, 1965;
8:48 am,)

Title 36—PARKS, FORESTS,
AND MEMORIALS

Chapter ll—Forest Service, Depart-
ment of Agricullure

[Reg. 5-7]
PART 221—TIMBER

Appraisal and Contract Conditions

Section 221.7 of Title 36, Code of Fed-
eral Regulations,’is amended to read as

follows:

§22L.7 Appraisal and contract condi-

tions,

(a) The objective of Natlonal Forest
tUmber appraisals is to establish fair mar-
ket value. The basic procedure will be
analytical appraisal under which stump-
fge value is a residual value determined
by subtracting from the selling value of
the products normally manufactured
from the timber the sum of estimated
operating costs, inecluding costs to the
purchaser for construction of roads or
other developments needed by the pur-
Chiaser for removal of the timber, and
marging for profit and risk. Costs and
Product values shall be those of an op-
crator of average efficiency and related
to the operating difficulties and to size
and quality of the timber. All pertinent
factors affeciing market value shall be
considered including but not limited to
brices paid in transactions and valua-
tions established for other purposes for
Comparable timber. Consideration of
such prices and valuation shall recognize
ind adjust for factors which are not
normal market influences.

(b) The Chief, Forest Service, shall
tstablish minimum stumpage rates for

No, 128——8

species and products on individual Na-
tional Forests, or groups of National
Forests, No timber may be sold or cut
under commercial timber sales for less
than such minimum rates.

(¢) Appraisal may also establish
stumpage value as if unconstructed
roads or other developments needed by
the purchaser for removal of the timber
were in place. When timber is appraised
and sold on such basis, the estimated
cost of construction of such roads or
other developments specified in the tim-
ber sale contract shall, when such con-
struction is accomplished by Purchaser,
be deducted from stumpage payments
made by or due from Purchaser under
the timber sale contract for other than
minimum stumpage rates and required
deposits for slash disposal. Such esti-
mated construction costs may be ad-
justed during the period of the contract
in accordance with contract terms to re-
flect agreed to changes in loeation, con-
struction specifications, physical condi-
tions, or other circumstances which (1)
either Justify a reestimate of work
quantities, or (2) result in variance he-
tween the estimate of construction quan-
tities and those needed and accomplished
by the Purchaser.

(d) Timber shall be advertised for sale
at its appraised value, but at not less
than minimum stumpage rates. If ad-
vertised at its appraised value based on
an assumption roads are in place, the
advertised rate shall include an equiva-
Ient to the amortization rate for the
estimated cost of such roads expected to
be constructed by the Purchaser.

(e) Timber may be appralsed and sold
at a lump-sum value or at a rate per unit
of measure which rate may be adjusted
during the period of the contract and
as therein specified in accordance with
formulas or other equivalent specifica-
tions for the following reasons: (1) Vari-
ations in lumber or other product value
indices between the price index base
specified in the contract and the price
index actually experienced during the
cutting of the timber; (2) variance be-
tween advertised rates and rates re-
determined by appralsal at dates speci-
fled in the contract; (3) variance be-
tween redetermined rates and rates
appropriate for changes in costs or sell-
ing values subsequent to the rate rede-
termination which reduce conversion
value to less than such redetermined
rates; and (4) substantial loss of value
due to physical deterioration of green
timber.

() All sale contracts exceeding 5 years
in duration, and those of shorter duration
to the extent found desirable by the offi-
cer authorizing the sale, will provide for
the redetermination of rates for stump-
age and for required deposits at intervals
of not more than 5 years, exclusive of any
period allowed for the construction of
improvements; but contracts for large
sales in Alaska, involving installation of
extensive manufacturing facilities, may
provide that the first redetermination of
rates and deposits will be made after not
more than 10 years, éxclusive of any pe-
riod allowed for the construction of
improvements.
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(30 Stat. 35, as amended, 16 US.C. 476, 551)

Done at Washington, D.C., this 20th
day of June 1965.

OrvILLE L. FREEMAN,
Secretary.

[FP.R, Doc. 65-7015; Filed, July 2, 1065;
8:46 nm.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 11—Coast Guard, Depart-
ment of the Treasury

[CGFR 64-48)

PART 11-2—PROCUREMENT BY
FORMAL ADVERTISING

PART 11-7—CONTRACT CLAUSES
Miscellaneous Amendments

Pursuant to authorify vested in me as
Commandant, United States Coast
Guard, by Treasury Department Order
167-17 (20 F.R, 4076) and Treasury De-
partment Order 167-50 (28 FP.R. 530):

1, In §11-2.201, paragraphs (b) (53),
and (56) are revoked.

Section 11-2.201¢b) (53) is reserved;
new § 11-2.201,51 is added, as follows:

§ 11-2.201-51 Ship repair, alteration
or conversion contracts.

Invitations for bids for ship repafr,
alteration or conversion shall contain
the following provisions:

(a2) Bid evaluation will be based only
on those items accepted at time of award,

(b) Ship repairer’s legal liability in-
surance in the amount of $._____ will be
required to insure the contractor against
his liability as ship repairer for the work
to be performed on oo under

(Name of vessel)
this invitation for bid.

(¢) Asevidence of compliance with the
insurance requirements of the Liability
and Insurance clause (11-7.5001-4), the
contractor shall furnish the contracting
officer with a certificate or certificates
executed by an officer or employee of the
insurer authorized to cxecute such cer-
tificates. The certificate or certificates
shall be furnished (1) upon award of
contract; (2) prior to commencing work
under the contract, or (3) prior to arrival
of the vessel at the contractor's yard, or
(4) as otherwise prescribed by the con-
tracting officer. Each certificate shall
set forth that . . . .

(Name of insurer)

(e e SR R , contractor
(Name of contractor)

awarded Coast Guard Contract No.

for repair, alteration or conver-

7 i i , in accordance with

(Name of vessel)
the requirements of the Liability and
Insurance clause (11-7.5001-4) for (1)
ship repairers legal Hability insurance in
the amount of $______ , €2) comprehen-
slve general lability insurance with
limits of $300,000 on account of any one
accldent or occurrence in respect of any
one vessel (3) full coverage in accordance
with the State Workmen's Compensation
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law and the United States Longshore-

men’s and Harbor Workers' Act, Each

certificate shall set forth that each policy

of insurance represented thereby will

ORDAIN O} s oo R v o= and that each policy
(Dnte)

contains the following clause:

It is agreed that in the event of cancella-
tion, or any material change in the policy
adversely affecting the interest of the Gov-
ernment in this insurance, thirty (20) days
prior written notice will be given to the
Contracting OMCer, - ccavua.

(d) A bidder who is a self-insurer for
any or all of the risks set forth in the
Liability and Insurance clause (11—
7.5001-4) shall submit satisfactory evi-
dence to permit the contracting officer to
determine that the bidder’'s assets are
sufficient for the risks set forth in para-
graphs (b) and (¢) of 11-7.5001-4. The
bidder shall submit with his bid two
certified coples of documents listing his
assets and liabilities and such other in-
formation as deemed necessary by the
bidder or as required by the contracting
officer. For approval of self-insurance
under the State Workmen's Compensa~
tion law and, the United States Long-
shoremen’s and Harbor Workers' Act,
evidence of qualification as a self-insurer
under the applicable compensation stat-
ute must be furnished to the contracting
officer.

(f) Invitations covering dry docking
or hauling out of vessels incident to re-
pair work shall include an item for the
cost of lay days.

2, Section 11-7.5001-4, paragraph (g)
is revoked.
[seAL] W. D. SuieLDS,
Vice Admiral, U.S. Coast Guard,
Acting Commandant,
Juse 25, 1965.

[PR. Doo. 65-7023; Piled, July 2, 1065;
8:45 am.)

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER D—PUBLIC BUILDINGS AND SPACE

PART 101-18—ACQUISITION OF
REAL PROPERTY

Subpart 101-18.1—Acquisition by
Lease

UrpaTEn List oF UrBAN CENTERS

Section 101-18.104(a) is amended to
read as follows:

§ 101-18.104 Acquisition by other agen-
cies,

(a) The Departments of Agriculture,
Commerce, and Defense may lease their
own building space, and land incidental
to its use, and provide for its operation,
maintenance, and custody when the
space is situated outside an urban cen-
ter. Urban centers are:

Abordeen, 8. Dak.:

Brown County.
Abllene, Tex.:

Jones County,

Taylor County.
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Alaskn:
The entire State. S

Albany, Iil.:

Whiteside County.
Albany, Oreg.:

Linn County.
Albany-Schenectady-Troy, N.X.:

Albany County.

Rensselaer County.

Saratoga County.

Schenectady County.
Albuquerque, N, Mex.:

Bernalillo County.
Alexandria, La.:

Rapldes Parlsh,
Allentown-Bethlehem-Easton, Pa.-NJ.:

Lehigh County, Pa.

Northampton County, Pa.

Warren County, NJ.
Altoona, Pa.:

Blalr County.
Amarillo, Tex.:

Potter County.

Randall County.
Ansheim-Santa Ana-Garden Grove, Callf.:

Orange County.
Ann Arbor, Mich.:

Washtenaw County.
Asheville, N.C.:

Buncombe County.
Athens, Ga.:

Clarke County.
Atlanta, Ga.:

Clayton County.

Cobb County.

DoKalk County.

Fulton County.

Gwinnett County.
Atlantio City, NJ.:

Atiantic County.
Augusta, Ga.-8.C.;

Richmond County, Ga.

Alken County, 8.C.
Augusta, Maine:

Kennebeo County.
Austin, Tex.:

Travis County.
Bakersfield, Calif.:

Kern County.
Baltimore, Md.:

Baltimore City.

Anne Arundel County.

Baltimore County.

Carroll County.

Howard County.
Baton Rouge, La.:

East Baton Rouge Parlsh.
Battle Creek, Mich.:

Calhoun County.
Bay Olty, Mich.:

Bay County.
Beaumont-Port Arthur, Tex.:

Jefferson County.

Orange County.
Blllings, Mont.:

Yellowstone County.
Binghamton, N.Y.-Pa.:

Broome County, N.X.

Tioga County, N.¥Y.

Susquehanna County, Pa.
Birmingham, Ala.:

Jefferson County.
Blamarck, N. Dak.:

Burleigh County.
Boise, Idaho:

Ada County.
Boston, Mass, :

Essex County.

Middiesex County.

Norfolk County.

Plymouth County.

Suffolk County.
Bridgeport, Conn.:

Falrfield County.

New Haven County.

Brookton, Mass.:
Bristol County.
Norfolk County.
Plymouth County.
Brownsville-Harlingen-San Benito, Tex.:
Cuameron County.
Buffalo, N.Y.:
Erie County.
Niagara County.
Burlington, Vt.:
Chittenden County.
Butte, Mont,:
Silver Bow County,
Culexico-El Centro, Oallf.:
Imperial County.
Canton, Ohlo:
Stark County.
Casper, Wyo.:
Natrona County.
Cedar Rapids, Towa:
Linn County.
Champaign-Urbanas, IlL.:
Champaign County.
Oharleston, 8.C.:
Berkeley County.
Charleston County.
Charleston, W. Va.:
Kanawha County.
Charlotte, N.C.:
Mecklenburg County.
Union County.
Charlottesville, Va.:
Charlotteaville city.
Albemarle County.
Ohattanoogs, Tenn.-Ga.:
Hamilton County, Tenn.
Walker County, Ga.
Cheyenne, Wyo.:
Laramio County.
Chicago, Il.:
Cook County.
Du Page County,
EKane County,
Lake County.
MoHenry County.
‘Will County.
Olncinnati, Ohio-Ky.-Ind.:
Clermont County, Ohlo.
Hamilton County, Ohlo.
Warren County, Ohlo,
Boone County, Ky.
Campbell County, Ky.
Konton County, Ky.
Dearborn County, Ind.
Cleveland, Ohto:
Cuyahoga County.
Geauga County.
Lake County.
Medina County,
Clinton, Okla.:
Custer County.
Cody, Wyo.:
Park County.
Colorado Springs, Colo.:
El Paso County.
Columbia, Mo.:
Boone County,
Columbia, 8.C.:
n County.
Richland County.
Columbus, Ga.-Ala.:
Chattahoochee County, Ga.
Muscogee County, Ga.
Russell County, Ala.
Columbus, Ohlo:
Delaware County.
Franklin County.
Pickawny County,
Concord, N.H.:
Merrimack County.
Corpus Christl, Tex.:
Nueces County,
Dallas, Tex.:
Collin County.
Dallas County.
Denton County.
Ellis County,
Davenport-Rock Island-Moline, Towa-TIlL:
Scott County, Iowa,
° Henry County, 1L
Rock Island County, IIl,
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Dayton, Ohlo:
Greene County.
Minmi County.
Montgomery County.
Proble County.

Decatur, Ill.:
Macon County.

Denver, Colo,:
Adams County.
Arapahoe County.
Boulder County.
Denver County.
Jellerson County,

Des Molnes, Town:
Polk County.

Detrolt, Mich.:
Macomb County,
Oakland County.
Wayne County.

Dubuque, Iowa:
Dubugque County,

Duluth-Superior, Minn. -Wis.:
St. Louls County, Minn,
Douglas County, Wis,

Durango, Colo.:

La Plata County.

Durham, N.C.:
Durham County,

Elkins, W. Va.:
Randolph County.

El Paso, Tex.:

El Paso County.

Erie, Pa.:

Erie County.

Eugene, Oreg.:
Lane County.

Evanaville, Ind.-Ky.:
Vanderburgh County, Ind.
Warrick County, Ind,
Henderson County, Ky,

Fall River, Mass-R.I.:

Bristol County, Mass,
Newport County, R.I.

Fargo-Moorhead, N. Dak.-Minn,:
Cass County, N. Dak,

Clay County, Minn,

Fuyetteville, N.C.:

Cumberiand County.

Plichburg-Leominster, Mass, :
Middlesex County.

Worcester County,

Flint, Mich.:
Genesee County.
Loapeer County.

Fort Collins, Colo,:
Larimer County.

Fort Lauderdale-Hollywood, Pla.:
Broward County,

Fort Smith, Ark.-Okla.:
Crawford County, Ark.
Sebastian County, Ark.

Le Fiore County, Okla.

Sequoyah County, Okla.
Fort Wayne, Ind.:

Alien County.

Fort Worth, Tex.:
Johnson County.
Tarrant County,

Frankfort, Ky,:

_ Franklin County.

Fresno, Callf,:

Fresno County.

Gadsden, Aln.:
Etowah County.

Galnseville, Fla.:

_Alachua County.

Galveston-Texas City, Tex.:
Galveston County.

Gary-Hammond-East Chicago, Ind.:
Lake County.

_Porter County,

Grand Forks, N. Dak.:
Grand Forks County,

Grand Island, Nebr.:
Hall County,

Grand Junotion, Colo,:
Mesa County,

Grand Rapids, Mich,:
Kent County,
Ottawn County,

Great Falls, Mouat,:
Cascade County.
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Greeley, Colo.:

Weld County,
Greon Bay, Wis.:

Brown County.
Greensboro-High Point, N.C.:

Gullford County,
QGreenville, 8.0.:

Greenville County,

Pickens County,
Greenwood, Miss, :

Le Flore County.
Hamllton-Middletown, Ohlo:

Butler County.

urg, Pa.:

Hartford, Conn.:
Hartford County,
Middlesex County,
Tolland County,

Hawall
The entire State.

Helena, Mont.:

Lewis and Clark County.

Hot Springs, Ark.:
Garland County,

Houston, Tex.:

Harris County.

Huntington-Ashland, W, Va.-Ky,-Ohlo:
Cabell County, W, Va.
Wayne County, W. Va,
Boyd County, Ky,
Lawrence County, Ohlo,

Huntsville, Ala,:
Limestone County.
Madison County.

Huron, 8, Dak.:

Beadle County.

Idabo Falla, Idaho:
Bonneville County.

Indignapolls, Ind.:
Hamilton County.
Hancock County.
Hendricks County.
Johnson County,
Marion County.
Morgan County.
Shelby County.

Jackson, Mich.:
Jackson County,

Jackson, Miss,:

y.
Jacksonville, Fia,:
Duval County.
Jefferson City, Mo.:
Cole County.
Jersey City, N.J.:
Hudson County.
Johnstown, Pa.;
Cambria County.
Somerset County,
Ealamazoo, Mich.:

Clay County, Mo.
Jackson County, Mo,
Platte County, Mo.
Johnason County, Kans,
Wyandotte County, Eans,
Konosha, Wiso.:
Kenosha County.
Klamath Palls, Oreg.:
Klamath County,
Enoxville, Tenn.:
Anderson County,
Blount County.
Knox County.
Lafayette, La.:
Lafayette Parish,
Lake Charles, La.:
Calcasion Parish.
Lancaster, Pa,:
Lancaster County.
Lansing, Mich,:
Clinton County.
Eaton County.

Laredo, Tex.:
Webb County.
Las Vegas, Nev.:
Clark County,
Lawrence-Haverhill, Mass.-N.H.;
Essex County, Mass,
Rockingham County, NH.
Lawton, Okla.:
Comanche County,
Lewiston-Auburn, Malne:

Fayette County.
Lima, Ohlo;

Lincoln, Nebr,:
Lancaster County,
Little Rock~North Little Rock, Ark.:
Pulaski County,
Lognn, Utah:
Cache County.
Lorain-Elyris, Ohlo:
Loraln County.
Los Angeles-Long Beach, Calif,:
Los Angeles County.
Loulsville, Ky.-Ind.:
Jefferson County, Ky,
Clark County, Ind.
Floyd County, Ind.
Lowell, Mass, :
Middlesex County.
Lubbock, Tex.:
Lubbock County.
Lynchburg, Va.:
Lynchburg city.

Macon, Ga.:
Bibb County.
Houston County.
Madlson, Wis,:
Dane County.
Manchester, N.H.:
Hillsborough County,
Merrimack County.
Manhattan, Kans,:
Riley County.
MeCook, Nebr.:
Red Willow County,
Medford, Oreg.:
Jackson County,
Memphis, Tenn. -Ark.:
Shelby County, Tenn.
Crittenden County, Ark,
Meriden, Conn.:
New Haven County.
Meridian, Miss. :
Lauderdale County,
Mlaml, Fia.:
Dade County.
Midland, Tex.:
Midiand County,
Milwaukoo, Wis. :
Milwaukee County.
Oziukee County,
Waukesha County.
Minneapolis-St, Paul, Minn,:
Anoka County.
Dakota County.
Hennopin County.
Ramsey County.
Washington County,
Missoula, Mont,:
Missoula County,
Moblle, Aln.:
Baldwin County.
Mobile County,
Monroe, La.:
Ouachita Parish,
Montgomery, Ala.;
Elmore County.
Montgomery County.
Morgantown, W, Va,:
Monongalia County,
Muncte, Ind. ;
Delaware County.
Muskegon-Muskegon Heights, Mich.:
Muskegon County.
Muskogee, Okla.:
Muskogee County,
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Nashville, Tenn.:
Davidson County.
Sumner County.
Wilson County.

Newnrk, NJ.:

Essex County.
Morris County.
Union County.

Now Bedford, Mass.:
Bristol County.
Plymouth County.

Now Britain, Conn.:
Hartford County.

New Haven, Conn.:
New Haven County.

New London-Groton-Norwich, Conn.:
New London County.

New Orleans, La.:
Jefterson Parish,
Orleans Parish.

St, Bernard Parish,
St. Tammany Parlah,

Newport News-Hampton, Va.:
Hampton city.
Newport News city.
York County.

New York, N.Y.:

Bronx County.
Kings County,
New York County,
Queens County.

Chesapeake city.
Norfolk city.
Portamouth city,
Virginia Beach city.
Norwalk, Conn.:
Falrfield County.
Odessa, Tex.:
Ector County.
Ogden, Utah:
‘Weber County.
Okishoma City, Okla.:
Canadian County.
Cleveland County.
Oklahoma County.
Olympia, Wash.:
Thurston County.
Omaba, Nebr.-Iown:
Douglas County, Nebr.
Sarpy County, Nebr.|
Pottawattamie County, Iowa.,
Orlando, Fla.:
Orange County.
Seminole County.
Parkersburg, W. Va.:
Wood County.
Paterson-Clifton-Passaic, NJ.:
Bergen County.
Passaic County.
Pensacola, Fia.:
Escambia County.
Santa Rosa County.
Peoria, IL.:
Peorla County,
Tazewell County.
Woodford County.
Philadelphin, Pa.-NJ.:
Bucks County, Pa.
Chester County, Pa.
Delaware County, Pa.
Montgomery County, Pa.
Philadelphia County, Pa.
Burlington County, N.J.
Camden County, N.J.
Gloucester County, N.J.
Phoenix, Ariz.:
Maricopa County.
Plerre, 8. Dak.:
Hughos County.
Pittsburgh, Pa.:
Allegheny County.
Beayer County,
Washington County.
Westmoreland County.
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Pittsfield, Mass.:
Berkahire County.

Portland, Malne:
Cumberiand County.

Multnomah County, Oreg.
Washington County, Oreg.
Clark County, Wash.
Portamouth, N.H.:
Rockingham County.
Providence-Pawtucket-Warwick, R.I.-Mass.:
Bristol County, R.I
Kent County, R.L
Newport County, BRI
Providence County, R.IL
Washington County, BRI,
Bristol County, Mass,
Norfolk County, Mass,
Worcester County, Mass.
Provo-Orem, Utah:
Utah County.
Pueblo, Colo.:
Pueblo County.
Puerto Rico:
The entire Commonwealth,
Raoine, Wis.:
Racine County.
Raleigh, N.C.:

Richmond city.
Chesterfield County.
Hanover County.
Henrico County.
Roanoke, Va.:
Roanoke city.
Roanoke County.
Rochester, N.Y.:
Livingston County.
Monroe County.
Orleans County.
Wayne County.
Rockford, Il).:
Boone County.
Winnebago County.
Rolla, Mo.:
Phelps County.
Rome, Gn,:

Saginaw, Mich.:
Saginaw County.
St. Albans, Vt.:

St. Louls, Mo.-IlL.:
St. Louls City, Mo.
Jefferson County, Mo.
8t, Charles County, Mo.
St. Louls County, Mo,
Madlson County, Il
St. Clalr County, 11l
Salina, Kans.:
Saline County.
Sallsbury, Md.:
Wicomlico County.
Salt Lake City, Utah:
Davis County.
Salt Lake County.
San Angelo, Tex.:
Tom Green County.
San Antonio, Tex.:
Bexar County.
Guadalupe County.
San Bernardino-Riverside-Ontario, Calif.:
Riverside County.
San Bernardino County.
San Diego, Calif,:
San Diego County.

San Franolsco-Oakland, Calif..
Alameds County.
Contra Costa County.
Marin County.

San Francisco County,
San Mateo County.

San Jose, Calif.:

Santa Clara County.

Santa Barbara, Callf.:
Santa Barbara County.

Santa Fe, N. Mex.:

Santa Fe County.

Savannah, Ga.:

Chatham County.

Scottsblufl, Nebr.:

Scotts Blufl County.

Scranton, Pa.:
Lackawanna County.

Seattie-Everett, Wash.:
King County.
Snohomish County,

Sheridan, Wyo.:

Sheridan County.

Shreveport, La.:

Bossler Parish.
Caddo Pariah.

Siloux Olty, Jowa-Nebr.:
Woodbury County, Iowa.
Dakota County, Nebr.

Sioux Falls, 8. Dak.:
Minnehaha County,

South Bend, Ind.:
8t. Joseph County.
Marshall County.

Spartanburg, 8.C.:

burg County.

Spokane, Wash.:

k) County.

Springfield-Chicopee-Holyoke, Mass.:
Hampden County, Mass,
Hampahire County, Mass,
Worcester County, Mass,

Springfield, Ill.:
Sangamon County,

Springfield, Mo, :

Greene County.

Springfield, Ohlo:

Clark County.

Stamford, Conn.:
Falrfield County,

Steubenville-Wierton, Ohio-W. Va.:
Jefferson County, Ohlo.
Brooke County, W. Va.
Hancock County, W, Va.

Stillwater, Okla.:

Payne County.

Stockton, Callf,:

San Joaquin County.

Syracuse, N.Y.:

Madison County.
Onondags County.
Oswego County.

Tacoma, Wash,:

Plerce County.

Tallahassee, Fla.:

Leon County.

Tampa-St, Petersburg, Fla.:
Hillsborough County.
Pinellas County.

Temple, Tex.:

Bell County.

Terre Haute, Ind.:
Clay County,
Sulilvan County.
Vermillion County.
Vigo County.

Texarkana, Tex.-Ark.:
Bowle County, Tex.
Miller County, Ark.

Toledo, Ohlo-Mich.:

Lucas County, Ohlo,
Wood County, Ohlo,
Monroe County, Mich,

Topeka, KEans.:

Shawnee County,

Trenton, N.J.:

Mercer County.

Tucson, Aris,:
Pima County.
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Tulsa, Okln.:

Creek County.

Osage County.

Tulsa County.
Tuscaloosa, Ala,:

r'uscalocsa County.
I'yler, Tex:

Smith County.
Utica~Rome, N.Y.:

Herkimer County.

Onelda County.
Vallejo-Napa, Callf.:

Napa County,

Solano County.
Vicksburg, Miss,:

Warren County.
Virgin Islands:

I'ne entire Territory.
Waco, Tex,:

McLennan County.
Wolls Walla, Wash. :

Walla Walla County.

Benton County,
Washington, D.C.-Md.-Va.:

istrict of Columbia,

Montgomery County, Md.

Prince Georges County, Md.

Alexandria city, Va.

Falrfax city, Va.

Falls Church city, Va.

Arlington County, Va.

Falrfax County, Va,
Waterbury, Conn.:

Litchfield County.

Neow Haven County,
Waterloo, Towa:

Black Hawk County,
Wenatchee, Wash. :

Chelan County.
West Palm Beach, Fla.:

Palm Beach County.
Wheeling, W. Va.~-Ohlo:

Marshall County, W. Va,

Ohlo County, W. Va.

Belmont County, Ohio.
Wichita, Kans.:

Butler County.

Sedgwick County.
Wichita Palls, Tex.:

Archer County.

Wichita County.
Wilkes Barre-Hazloton, Pa.:

Luzerne County.
Wilmington, Del.-N.J.-Md.:

New Castle County, Del.

Salem County, N.J.

Cecll County, Md.
Wilmington, N.C.:

New Hanover County.
Winston-Salem, N.O.:

Forsyth County.
Worcester, Mass.:

Worcester County.
Yakima, Wash.:

Yokima County.
York, Pa:

Adnms County.

York County.
Youngstown-Warren, Ohlo:

Mahoning County.

Trumbull County,
Yuma, Artz:

Yuma County,

. » »

» »
(Sec. 205(0), 63 Stat. 800; 40 U.S.C. 486(c))

Eflective date. This amendment is ef-
fective on the date of its publication in
the Feperar REGISTER.

Dated: June 28, 1965.

Lawson B. Kxorr, Jr.,
Administrator of General Services.
[FR. Doc, 65-7006; Piled, July 2, 1065;
8:45 am.]

e mnn o
viL ‘lmn!,lt.

SUBCHAPTER F—TELECOMMUNICATIONS AND
PUBLIC UTILITIES

PART 101-35—TELECOMMUNI-
CATIONS

Subpart 101-35.1—General
Provisions

APPLICABILITY

In Subpart 101-35.1, §101-35.102(a)
is amended by addition of a sentence
which provides that the Statement of
Understanding between the General
Services Administration and the Atomic
Energy Commission, dated May 1, 1965,
shall govern the applicability of
Part 101-35 to the Atomic Energy
Commission, as follows:

§ 101-35.102  Applicability.

(a) The Statement of Areas of Under-
standing between the Department of
Defense and General Services Admin-
istration (15 F.R. 8226) shall govern
the applicability of this Part 101-35 to
the Department of Defense. The State-
ment of Understanding between the
General Services Administration and the
Atomic Energy Commission, dated May
1, 1965, shall govern the applicability of
this Part 101-35 to the Atomic Energy
Commission,

- - - - -

Effective date. The provisions of this
as amended, are effective upon
publication In the FroErAL REGISTER.

Dated: June 28, 1965.

Lawsox B. Kxorr, Jr.,
Administrator of General Services.

[FR. Doo. 65-7018; Piled, July 2, 1965;
8:46 am.)

Title 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Service Order No. 961]
PART 95—CAR SERVICE

Terminal Railway Alabama State
Docks Authorized To Operate Ad-
ditional Lines of Railroad in Mobile
County, Ala,

At a session of the Interstate Com-
merce Commission, Division 3, held at
its office in Washington, D.C., on the
29th day of June A.D. 1965.

It appearing, that the Terminal Rail~
way Alabama State Docks, an agency of
the State of Alabama, has filed applica-
tion, Finance Docket No. 23689, for a
certificate authorizing the operation of
an existing line of track not now operated
by a common carrier, between a point
of connection with the Louisville and
Nashville Railroad Co. near Theodore,
Ala., and an existing deep water ocean
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terminal on Mobile Bay, together with
existing classification yard tracks and
branchline and side and other tracks; all
of which are within the bounds of a
parcel of property acquired by the Ala-
bama State Docks Department from the
General Services Administration, located
entirely within the County of Mobile in
the State of Alabama near the unincor-
porated town of Theodore, Ala. The
tracks are completely usable and in good
condition. The Commission is of the
opinion that there is need for service over
this line of rallroad pending decision in
Finance Docket No. 23689 and that op-
eration of this line will best promote the
service in the interest of the public and
the commerce of the people. Accord-
ingly the Commission finds that notice
and public procedure are impracticable
and contrary to the public interest, and
that good cause exists for making this
order effective upon less than 30 days’
notice,
It is ordered, That:

§ 95.961 Terminal Railway Alabama
State Docks authorized to operate
additional lines of railroad in Mobile
County, Alabama.

(&) The Terminal Rallway Alabama
State Docks be, and it 15 hereby author-
ized to operate over and perform service
over approximately 5.61 miles of main
line between a point of connection with
the Loulsville and Nashville Railroad Co.
near Theodore, Ala., and an existing
deep water ocean terminal on Mobile
Bay and approximately 8.39 miles of
branchline and side track of an existing
raflroad not at this time operated by a
common carrler, so as to provide rail
transportation facilities to existing pub-
lic wharves and to industries that will
locate within the bounds of a parcel of
property acquired by the Alabama State
Docks Department, located entirely with-
in the County of Mobile in the State of
Alabama, pending final disposition of the
application filed under section 1 (18) to
(20), Finance Docket No, 23689.

(b) Application: The provisions of
this order shall apply to intrastate and
foreign traffic as well as to interstate
trafiic,

(¢) Rules and regulations suspended:
The operation of all rules and regulations
insofar as they conflict with the provi-
sions of this order is hereby suspended.

(d) Effective date: This order shall
become effective at 12:01 am., July 1,
1965.

(e) Expiration date: The provisions
of this order shall expire at 11:59 p.m.,
December 31, 1965, unless otherwise
modified, changed, suspended, or an-
nulled by order of this Commission.

(Secs. 1, 12, 15, 24 Stat. 370, 383, 384, aa
amended; 40 US.C. 1, 12, 15. Interprets or
applies Secs. 1(10-17), 15(4), 40 Stat. 101,
as amended, 54 Stat, 911; 49 US.C. 1(10-17),
15(4))

It is further ordered, That copies of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
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all railroads subscribing to the car serv-
jce and per diem agreement under the
terms of that agreement; and that notice
of this order shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-
slon at Washington, D.C., and by filing
{t with the Director, Office of the Federal
Register,

By the Commission, Division 3.

[sEaL) BERTHA F, ARMES,

Acting Secretary.

|F.R, Doc. 65-7084; Filed, July 2, 1065;
8:48 am.|

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
| Public Land Order 3662)
[ Misc. 1788008]

NEW MEXICO
Modification of Grazing District No. 7
Correction

In F.R. Doc. 65-6072, appearing in the
issue for Friday, June 11, 1965, at page
7606, in the second column of land de-
scription under “T. 16N., R. 14W.”, delete
the line reading “Secs. 4 to 9, inclusive;".
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Proposed Rule Making

OEPARTMENT OF AGRICULTURE

Agrlculturul_ Research Service
[9 CFR Part 781

INTERSTATE MOVEMENT OF ANI-
MALS BECAUSE OF BRUCELLOSIS

Notice of Proposed Rule Making

Notice Is hereby given In accordance
with section 4 of the Administrative Pro-
cedure Act (5 US.C. 1003) that, pursuant
to the provisions of sections 4, 5, and 13
of the Act of May 29, 1884, as amended,
sections 1 and 2 of the Act of February
2, 1003, as amended, and section 3 of the
Act of March 3, 1905, as amended (21
U.S.C. 111-113, 114a-1, 120, 121, 125), it
is proposed to amend § 78.20 of Part 78,
Title 8, Code of Federal Regulations, by
adding & new paragraph (¢) to read as
follows:

§78.20 Movement of bison for purposes
other than slanghter.

(c) Bison may be moved Interstate
under this subpart directly to stockyards
specifically approved in acecordance with
$78.16(b) for the purposes of this para-
graph, if accompanied by a permit issued
by the appropriate livestock sanitary
official of the State of destination, pro-
viding that the animals will be main-
talned In quarantine in such State sep-
arate from cattle and other bison until all
bison in the shipment over 4 months of
age are negative to two blood agglutina-
tlon tests, recognized by the Secretary of
Agriculture for brucellosis, under the
supervision of a Federal or State veteri-
nary official, conducted not less than 30
days nor more than 90 days apart, or
until their death by slaughter or from
natural causes; that the first such test
will be conducted within 10 days follow-
Ing interstate movement, except that
official vaccinates may be held for the
first such test until they are 18 months
of age; that if reactors or suspects are
disclosed, they shall be immediately
{dentified with reactor eartags and re-
moved to a slaughter establishment op-
eraling in accordance with §78.18: and
that all bison remalning shall be main-
talned in such quarantine until negative
to one such blood agglutination test con-
ducted not less than 30 days nor more
than 90 days following removal of the
feaclors and suspects, or until thelr
death by slaughter or from natural
Causes. Bison moving interstate under
this subpart shall be accompanied by a
certificate issued by a State or Federal
Inspector or an aceredited veterinarian
showing (1) the brucellosis status of the
herd of origin; (2) whether or not the
nimals have been officially vaccinated
against brucellosis: (3) the eartag num-
ber, brand or other positive identifica-
Hon of each animal, except that specific
ldentification may be provided at desti-
Nation for anfmals not bearing such

identification at time of shipment; (4)
the name and address of the consignor
and of the consignee of the animals; and
(5) the specifically approved destina-
tion of the animals,

The proposed amendment would pro-
vide for establishing specifically ap-
proved stockyards to receive bison mov-
ing interstate. The brucellosis status
of the animals would be established at
destination by the conducting of appro-
priate tests, Disposal of the animals
for slaughter or breeding purposes
would depend upon the outcome of such
tests.

Any person who wishes to submit

cerning the proposed amendment may
do so by filing them with the Director,
Animal Disease Eradication Division,
Agricultural  Research Service, U.S.
Department of Agriculture, Washington,
D.C,, within 60 days after publication of
this notice in the FeperaL REGISTER.

All written submissions made pursuant
to this notice will be made available for
public inspection at such times and
places and in & manner convenient to the
public business (7 CFR 1.27(bh)).

Done at Washington, D.C., this 30th
day of June 1965.

R.J. ANDEREON,
Acting Administrator,
Agricultural Research Service,

PR, Doc. 65-7037; Filed, July 2, 1065;
B:47 aum.)

Consumer and Marketing Service
[7 CFR Part 9221

APRICOTS GROWN IN DESIGNATED
COUNTIES IN WASHINGTON

Proposed Expenses and Rate of
Assessment for 1965-66 Fiscal Year

Consideration is being given to the
following proposals submitted by the
Washington Apricot Marketing Commit-
tee, established under the marketing
agreement, as amended, and Order No.
922, as amended (7 CFR Part 922), regu-
lating the handling of apricots grown in
designated countles In Washington, ef-
fective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), as the agency to administer the
terms and provisions thereof: (1) That
the expenses that are reasonable and
likely to be incurred by the Washington
Apricot Marketing Committee during the
period from April 1, 1965, through March
31, 1966, will amount to $4,110 and (2)
that there be fixed, at $0.80 per ton of
apricots, the rate of assessment payable
by each handler in accordance with
§92241 of the aforesaid marketing
agreement and order,

All persons who desire to submit
written data, views, or arguments in con-
nection with the aforesald proposals

should file same In quadruplicate with
the Hearing Clerk, U.S. Department of
Agriculture, Room 112, Administration
Bullding, Washington, D.C., 20250, not
later than the 10th day after publica-
tion of this notice in the Properar Recis-
TER. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the office
of the Hearing Clerk during regular
business hours (7 CFR 1.27(b)),

Dated: June 29, 1965,

PAUL A. NICHOLSOX,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[FR. Doc, 65-7013; Flled, July 2, 1065;
B:45am.)

[7 CFR Parts 1135, 1137
[Docket Nos. AO-300-A9, AO-329-A7]

MILK IN COLORADO SPRINGS-
PUEBLO AND EASTERN COLORADO
MARKETING AREAS

Notice of Recommended Decision and
Opportunity To File Written Excep-
fions on Proposed Amendments to
Tentative Marketing Agreements
and to Orders

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1837, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing egreements and marketing
orders (7 CFR Part 9003, notice is hereby
given of the filing with the Hearing Clerk
of this recommended decision with re-
spect to proposed amendments to the
tentative marketing agreements and or-
ders regulating the handling of milk in
the Colorado Springs-Pueblo and East-
erm Colorado marketing areas. Inter-
ested parties may file written exceptions
to this decision with the Hearing Clerk,
US. Department of Agriculture, Wash-
ington, D.C., 20250, by the 15th day after
publication of this decision in the Fep-
ENAL ReaisTer. The exceptions should be
filed in quadruplicate. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(M)).

Preliminary siatement. ‘The joint
hearing on the record of which the pro-
posed amendments, 8s hereinafter set
forth, to the tentative marketing agree-
ments and to the orders, were formu-
lated, was conducted at Denver, Colo.,
on PFebruary 24-26, 1965, pursuant to
notice thereof which was Issued February
4, 18965 (30 F.R. 1802).

The material issues on the record of
the hearing relate to:

1. Combining the orders into a single
order;

2. Milk to be priced and pooled;
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3. Classification and allocation;

4. Class I price and location adjust-
ments; and

5. Miscellaneous administrative and
conforming changes.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof.

1. Combining the orders into a single
order. Order No. 135, regulating the
handling of milk in the Colorado
Springs-Pueblo marketing area, and
Order No. 137, regulating the handling
of milk in the Eastern Colorado mar-
keting area, should be merged into a
single regulation,

There no longer exists any basis for
considering the two marketing areas as
separate entities. Milk moves freely
between the two markets both from the
farm and in processed form. More milk
is distributed in the Colorado Springs-
Pueblo marketing area by Eastern Colo-
rado handlers than is distributed there
by locally regulated handlers.

Of seven distributing plants which
were located in the marketing area and
regulated by the Colorado Springs-
Pueblo order at the date of the issuance
of the Eastern Colorado order, only two
are still pool plants under that order.
In January 1962 a plant of the Carnation
Co. located in Colorado Springs became
subject to regulation under the Eastern
Colorado order because of its greater dis-
tribution in that area. Subsequently,
this plant was closed and its distribution
was assumed by other Eastern Colorado
handlers. In October 1962 Scotland

Pride Dairy of Colorado Springs became
a pool plant under the Eastern Colorado
order because of its greater sales in that
marketing area. It has been regulated
under the Eastern Colorado order con-

tinuously since that time. During 1863
the Borden Co. closed its Colorado
Springs plant and transferred the busi-
ness to its Denver plant which is regu-
lated under the Eastern Colorado order.
In 1963, also, the Beatrice Foods Co.
olosed its plants at Pueblo and Colorado
Springs and transferred the business to
its plants at Denver and Greeley, both
Eastern Colorado pool plants,

The closing of pool plants formerly
regulated by Order No. 135 and the trans-
fer of the distribution from these plants
to Eastern Colorado pool plants has re-
sulted in more sales being made in the
Colorado Springs-Pueblo marketing area,
at this time, by Eastern Colorado pool
plants than are being made by Colorado
Springs-Pueblo handlers. During 1961
pool plants regulated by the Eastern
Colorado order accounted for 31,082,687
pounds of the Class I sales made In the
Colorado Springs-Pueblo marketing area
compared to 47,635,761 pounds of Class
I sales in this same area by Colorado
Springs-Pueblo pool plants.

During 1964, Eastern Colorado pool
handlers distributed 51,771,926 pounds of
Class I milk In the Colorado Springs-
Pueblo marketing srea as compared to
48,015,900 pounds of Class I distribution
by Colorado Springs-Pueblo handlers.
Thus, Class I sales made by Eastern
Colorado pool plant handlers within the

PROPOSED RULE MAKING

Colorado Springs-Pueblo marketing area
have increased from 40 percent in 1961 to
52 percent in 1964 of the total sales made
within such area by handlers regulated
by the separate orders.

Some milk processed and packaged in
a plant regulated under the Colorado
Springs-Pueblo order is distributed in the
Eastern Colorado marketing area.

In addition to the overlapping of route
distribution In both marketing areas,
many of the dajry farmers who are
located either in the Colorado Springs-
Pueblo marketing area or in close prox-
imity to such marketing area are pro-
ducers under both orders. Some of these
dalry farmers are producers under the
Colorado Springs-Pueblo order during
much or most of the month and during
the remainder of the month are pro-
ducers under the Eastern Colorado order,

The Inter-Mountain Dairymen, & co-
operative assoclation, represents most of
the producers supplying the Colorado
Springs-Pueblo marketing area. It also
operates two pool plants regulated by the
Eastern Colorado order. One of these is
a supply plant and the other a distribut-
ing plant. Since the milk may move di-
rectly from the farm to plants under
either order, this assoclation can influ-
ence the returns to its member producers
by receiving at its Eastern Colorado pool
plants, milk which is surplus to the needs
of the Colorado Springs-Pueblo market.
This milk then becomes producer milk
under the Eastern Colorado order and
shares in its marketwide pool.

Most of the handlers and Denver Milk
Producers, the principal cooperative as-
sociation in the Eastern Colorado mar-
keting area, favored merging the two
orders. The witness for Inter-Mountain
Dairymen opposed the merger. His
principal objection to merging the orders
was that producers of the Colorado
Springs-Pueblo order would not benefit
since the merger would result in their
receiving a lower blend price for their
milk. As previously indicated, the blend
prices to Colorado Springs-Pueblo pro-
ducers have been more favorable in most
instances than the blend prices to pro-
ducers of the Eastern Colorado order.

The blend price advantage accruing
to Colorado Springs-Pueblo producers
undoubtedly has resulted, in part, from
Inter-Mountain Dairymen’s ability to
pool under the Eastern Colorado order
milk of its members which is surplus to
the fluid requirements of the Colorado
Springs-Pueblo marketing area. This
cooperative association, as the operator
of both a pool distributing plant and a
pool supply plant which are regulated
by the Eastern Colorado order, is in a
position to receive the reserve milk sup-
plies of Colorado Springs-Pueblo han-
dlers at the Eastern Colorado pool plants
which it operates, The Colorado
Springs-Pueblo reserve milk supply
which is delivered to the Denver pool
plants as producer milk is pooled under
the Eastern Colorado order. As a result
the uniform price is lowered, since the
percentage of Class I utilization of pro-
ducer milk under the Eastern Colorado
order is reduced by the amount of the
receipts from Colorado Springs-Pueblo
producers. At the same time, shifting
the reserve milk of Colorado Springs-

Pueblo handlers to the other order en-
hances the Class I utilization of the
producer milk remaining in the Colorado
Springs order.

This Is borne out by & comparison of
the uniform prices paid to producers un-
der the separate orders. From the in-
ception of the Eastern Colorado order in
November 1961 through January 1965,
producers of the Colorado Springs-
Pueblo order received a higher uniform
price than Eastern Colorado producers,
except for 5 months during 1863 and 2
months during 1984, The differences In
the simple average blend prices of the
two orders were 15, 6, and 14 cents in
1962, 1963, and 1964, respectively. May
1964 was the month in which the greatest
disparity, 40 cents per hundredweight,
oceurred between the uniform prices of
the two orders, These variations be-
tween the uniform prices of the two
orders have been a cause for dissatisiac-
tion among producers.

Since the producers of the two orders
are supplying handlers distributing milk
in & common sales area, the two market-
ing areas should be combined under a
single regulation. A single marketwide
pool will return to all producers uniform
prices reflecting the use of milk within
the common sales area.

For the reasons set forth above it is
concluded that the two orders should be
combined into & single order with a mar-
ketwide pool. The recommended order
adopts many of the provisions of the
Eastern Colorado order, No. 137. The
combined marketing area embraces all
but three of the countles in the eastern
half of the State. Therefore it is appro-
priate that the amended order No. 137
continue to be designated as the “Eastern
Colorado marketing area”.

Many provisions of the Eastern Colo-
rado and Colorado Springs-Pueblo or-
ders are either identical or essentially the
same. For convenience, therefore, in
preparing this decision, the provisions
of the Eastern Colorado order are pen-
erally adopted. Particular findings are
limited to those matters on which there
were differences in views expressed at the
hearing or where there is a substantial
difference between the terms of the two
orders.

The marketing area set forth herein
is identical with that contained in the
separate orders. It includes all the ter-
ritory within the Colorado countics of
Adams, Arapahoe, Boulder, Cheyenné,
Clear Creek, Crowley, Custer, Denver
Douglas, Elbert, El Paso, Gilpin, Huer-
fano, Jefferson, Kiowa, Kit Carson. Las
Animas, Larimer, Lincoln, Logan, More
gan, Otero, Park, Phillips, Pueblo, Sedg-
wick, Teller, Washington, Weld, and
Yuma; and the Kansas counties of Chey-
enne, Logan, Sherman, and Wallace.

These counties form a distinct market-
ing area that is served primarily by the
plants which are regulated. No pro-
posals were submitted to expand the
area. There is no evidence to support
dropping from the combined marketing
area any portion of the separate areas
now regulated.

The handling of milk in the counties
included in the marketing ares is in the
current of, or burdens, obstructs or &f-
fects, interstate commerce. Milk re
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eeived from producers located in States
outside of Colorado is received at pool
plants within the marketing area, Is
commingled with Colorado-produced
milk and distributed on routes in Col-
orndo, Nebraska, and Kansas, Plants
located outside the marketing area and
within the States of Kansas and Nebraska
distribute fluid milk products on routes
in the combined marketing area.

r'o accomplish the merger effectively
and most equitably, the assets In the
custody of the market administrator in
the administrative, marketing service,
and producer-settlement funds under the
two orders should be combined when the
merger of the two orders is effective.
Any liabilities of such funds under the
individual orders should be paid from
the new funds so created and obligations
due to the funds under the separate or-
ders should be paid to the combined
funds under the merged order., To dis-
tribute such funds under one order to
producers and handlers under that order
would unduly burden the producers and
handiers now regulated by the other
order. To distribute the funds under
botli orders and again accumulate the
necessary reserve would entall unneces-
sary administrative detail at consider-
able cost with no advantage to either
handlers or producers. When the mer-
ger is effective, Order No. 135 should be
revoked.

2. Milk to be priced and pooled. The
sanitary requirements relative to the
production, processing, and sale of fluid
milk are substantially the same through-
out the expanded marketing area.
Fluld milk products sold under a Grade
A label must be approved by health au-
thorities who are governed by health or-
dinances and practices patterned after
those preseribed by the US. Public
Health Service Ordinance and Code.

The extensive overlapping of distri-
bution routes of plants located in the
two marketing areas demonstrates the
comparability of sanitary standards in
the two areas. In addition, milk pro-
duced primarily for one market may
move directly from the farm to plants in
the other market. Grade A milk
processed under the supervision of health
suthorities in Kansas and Nebraska {s
also distributed fn the marketing area.

In view of the obvious similarity of
the health regulations and the free move-
ment of milk, any dairy farmer whose
milk is produced in compliance with the
Grade A requirement of any duly con-
Stituted health authority should be el-
ible to share in the marketwide pool if
hzr.._mllk is received at a plant having
Sullicient, assocfation with the market to
Qualify as a pool plant.

he provision of the Colorado Springs-
Pueblo order as ft relates to the defini-
tl_uu oI & pool distributing plant should be
‘ontinued in the merged order, It varies
from the Bastern Colorado order in that
it (delines such a plant as one approved
for “processing or packaging” fluid milk
Products. The Eastern Colorado order
Tequires that both functions be per-
formed. Witnesses raised the question
& to whether the provisions of the East-
“m Colorado order would regulate a
blant, the sole distribution from which
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was In cans or other bulk units to dining
halls and similar outlets. Under the
Colorado Springs-Pueblo order it is clear
such a plant would fall within the defi-
nition of distributing plant and thus be
subject to regulation.

The performance standards for a pool
distributing plant, however, should be
changed to provide that such a plant dis-
pose of, as fluld milk products on routes
in the marketing area, not less than 10
percent of its receipts of Grade A milk
(except receipts from other pool dis-
tributing plants), or an average of 12,000
pounds per day, whichever amount is less,
At the present time both orders require
disposition within the marketing area of
20 percent of the plant's total Class I
route disposition.

There is no new plant which would be
brought under regulation immediately as
o result of this change. There s, how-
ever, an unregulated plant located at
Concordia, Kans,, which has some dis-
tribution in the eastern part of the mar-
keting area. The exact volume of milk
handled by this plant is uncertain, but
it 1s known to be relatively large and
most, of the milk handled, reportedly, is
disposed of as Class I milk, The present
20-percent requirement would permit
such a plant to acquire an unduly large
volume of sales in the market without
becoming subject to full regulation.

Any plant which disposes of 10 percent
of its total receipts on routes in the mar-
keting area has established an associn-
tion with the market sufficient to war-
rant its being included in the marketwide
pool under the order. Likewise, a plant
which distributes an average of 12,000
pounds per day of fluid milk products in
the marketing area is an important fac-
tor in the market and should be fully
regulated regardless of the percentage
represented by the 12,000 pounds. Since
total Class I sales in the marketing area
will approximate 40 million pounds per
month, 12,000 pounds per day is equiva-
lent to approximately one percent of the
total Class I milk in the market.

The 12,000 pounds per day lmitation
provides assurance that a large volume
distributing plant located outside of the
marketing area will not disrupt the or-
derly marketing of milk In & portion of
the marketing area. It further limits the
degree to which such a plant can dis-
tribute fluld milk products in the mar-
keting area before becoming regulated as
a pool plant. Sales within the market-
ing area by presently partially regulated
plants are not great enough, at the pres-
ent time, to regulate any of these plants
a5 pool plants. None meets either the 10
percent or the 12,000 pound volume re-
quirement adopted herein.

The amended order should contain the
provision of the Colorado Springs-Pueblo
order which exempts, from all except the
reporting provisions of the order, any
plant disposing of an average of less than
300 pounds per day of fluid milk prod-
ucts on routes in the marketing area.
Plants having sales of less than 300
pounds per day In the marketing area
have not been found to be a disruptive
force in the market. Such plants, how-
ever, should be required to file reports
with the market administrator for the
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puwrpose of verifying thelr continued
exempt status,

The provisions of the Eastern Colorado
order defining a supply pool plant should
be continued in the combined order.
These provisions require a supply pool
plant to move 50 percent or more of its
dairy farm supply of Grade A milk to
distributing pool plants and provide
automatic pooling status during March
through August for any plant which
qualified as a pool supply plant fn each
of the preceding months of September
through February. The order should
also provide that a supply plant which
was regulated as a pool supply plant
under the existing order in each of the
months of September 1064 through Feb-
ruary 1865 should continue to be & pool
plant under the amended orders through
August 1965 if the amended order is
made effective in the interim.

The proponent cooperative association
proposed the elimination of the portion
of the pool plant definition which per-
mits the exclusion, under certain cir-
cumstances, of that part of a plant used
for manufacturing. It was contended
that the present provision, which ex-
cludes a portion of a plant which is
physically separated from the remainder
of the plant, is operated separately and
does not have approval of health au-
thorities; serves no purpose since there
is now no plant to which it is applicable,

The evidence does not indicate that
this provision would be inappropriate in
the event & plant with separate manu-
facturing facllities were to become reg-
ulated. Hence, th+ provision should be
continued in the amended order.

The order should be amended to per-
mit milk to be diverted from Eastern
Colorado pool plants to plants fully reg-
ulated under other orders without losing
its identity as producer milk in the East-
ern Colorado market. There are many
producers whose farms are located a
considerable distance from any pool
plant. When this milk {s not required
for Class I use, it now may be diverted to
nonpool plants. Many of the Utah pro-
ducers are located close to plants with
manufacturing facilities which are pool
plants under the Great Basin order.
Under present order provisions their
milk may not be diverted to these plants.
As a consequence, In order to maintain
producer milk status, it sometimes has
been necessary to haul this milk to pool
plants in Denver and its environs.

Manufacturing facilities In eastern
Colorado are very limited. A conden-
sery at Johnstown and a cheese plant in
Denver are virtually the only outlets for
reserve milk. Hence, it is often neces-
sary after recelving the Utah milk In
Denver, to haul it back to Utah to be
manufactured in Great Basin pool plants.
Handling milk in this manner is ineffi-
clent and costly, The order should be
amended fo permit such milk to be
pooled in the Eastern Colorado market
even though diverted directly from the
farm (o manufacturing facilities which
are regulated under another order. Such
movements, however, should be subject
to the limitations described below.

The proposal as made would apply only
to diversions to Great Basin plants. Itis
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in Utah that this situation has most fre-
quently occurred. However, there are
other distant producers located in or ad-
jacent to other marketing areas where
the same conditions could prevail. Ac-
cordingly, diversions should be permitted
to & pool plant under any order which has
a reciprocal provision whéreby such milk
13 excluded from pooling in the market of
nctual receipt,

Also, the original proposals would have

limited such diversion privilege to co-
operative associations since at the pres-
ent time all the Utah producers are mem-
bers of cooperative associations. There
are many nonmember producers on the
market, however. At times it might be
to the advantage of the market to permit
proprietary handlers to divert the milk
of nonmember producers to pool plants
under an other order for manufacturing
uses. Therefore, the provisions should
permit such diversions by any handler on
the-market, proprietary or cooperative.

The order should also be amended to
permit milk diverted by handlers under
other orders to Eastern Colorado pool
plants for manufacturing to be pooled
under the originating order. At ‘the
present time Grade A milk received at
& pool plant directily from the farm where
produced is considered producer milk
and pooled, even though it is the weekend
surplus of another market. With the
merger of the Colorado Springs-Pueblo
order and the Eastern Colorado order,
the need for this provision will not be
great. Its adoption, however, will act
as a safeguard to protect the market
{from the surplus of nearby markets
which might be diverted to Eastern Col-
orado plants,

Since it is possible for the same farmer
to be a producer under two orders dur-
{ng the month, provision should be made
to preclude pooling the same milk under
two orders. As a general rule, when
order provisions permit, the milk should
be priced and pooled in the market with
which it Is primarily assolcated. There-
fore, if more of a producer’s milk is de-
livered to Eastern Colorado pool plants
than is dellivered to plants regulated by
another order during the month, the milk
should be priced and pooled in the East-
ern Colorado market. Contrariwise, if
the greater volume is dellvered to other
order plants, the milk should be priced
and pooled under the other order. This
rule should not apply In the case of milk
md for Class III use and so desig-

The allocation provisions of most or-
ders provide that bulk milk recelved
from an other order plant can be desig-
nated for use in the lowest class by both
handlers, if so reported. Otherwise,
such other source milk is allocated pro
rata to the handler's use In the same

manner as producer milk, This provi-
gion is applicable to the milk which s
diverted between markets. If milk is
diverted to other order plants for Class
III use, it would be appropriate to re-
tain such milk as producer milk in the
Eastern Colorado market even though
more of the producer’s milk were dellv-
gred to the other order plant than to
pool plants. As noted above a portion
of the Eastern Colorado supply 1s located
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much closer to other order plants than
to pool plants. In the period of greatest
production it may be much more con-
venient to dispose of the greater per-
centage of such production to other or-
der plants for manufacture into dalry
products. Similarly, should milk of pro-
ducers of another order which is surplus
to its needs be diverted from an other
order plant to an Eastern Colorado pool
plant for manufacturing use, the milk
should continue to be pooled in the mar-
ket from which diverted even though,
during the month, the majority of such
producers’ milk was received at the pool
plant.

If the provisions of a neighboring or-
der do not exclude from pooling milk
which might be diverted from the East-
ern Colorado market, then milk so di-
verted will be excluded from pooling in
Eastern Colorado and will be pooled in
the market where physically received.
In order to avold duplication of pool-
ing it is provided that milk diverted to
another order plant will lose its status
as pool milk under the Eastern Colorado
order immediately upon becoming sub-
ject to pooling under the order as pro-
ducer milk defined therein.

The limitations on the amount of milk
which may be diverted under the pres-
ent Eastern Colorado and Colorado
Springs-Pueblo orders are different.
The Eastern Colorndo order provides
that milk of a producer must be received
at pool plants for 3 days during the
month. Diversions of producer milk may
not exceed 30 percent of the total pro-
ducer milk received at the plant during
the months of March, April, May, June,
July, and December and 20 percent in
other months. The Colorado Springs-
Pueblo order provides that milk of a pro-
ducer must be received at pool plants for
6 days during the month. Diversions of
producer milk may not exceed 50 percent
of the total producer milk received at
the plant in April, May, June, and July
and 25 percent in other months, Under
both orders the percentage limitations on
diversions by cooperative associations ap-
ply to receipts of member milk at all pool
plants, Also, the diversion provisions of
the present Eastern Colorado order al-
low two or more cooperatives to have
their diversions computed on the basis
of their combined deliveries if such re-
quest is made to the market adminis-
trator.

Denver Milk Producers supported con-
tinuation of the diversion provisions of
the present Eastern Colorado order as
appropriate for the combined order, The
only objection to such proposal was
raised by the cooperative association sup-
plying Colorado Springs-Pueblo han-
dlers. It objected to allowing two or
more cooperatives to have diversions
computed on the basis of the combined
deliveries of such cooperatives. Its ob-
jection to this provision was based on the
fear that these provisions would permit
more milk to become assoclated with this
market. The percentage of milk which
may be diverted under the Eastern Colo-
rado order is much less than may be
diverted under the Colorado Springs-
Pueblo order; taerefore, it does not in-

crease the possibility of assoclating addi-
tional milk with the market. Rather, it
could prove to be & deterrent, Neither
does the fact that two cooperatives may
have their deliveries combined in calcu-
lating the percentage of allowable diver-
sions encourage additional milk to be-
come associated with the market. It
does provide, however, a means by which
one cooperative may divert an amount of
milk equal to the separate diversions al-
lowable to two or more cooperatives
This will permit the milk of producer-
members of the cooperative located near-
est to manufacturing outlets to be di-
verted in preference to that of other
producers who are members of another
cooperative association but whose farms
are located closer to the central market,
This will permit more efficlent disposal
of the market's surplus by ellminating
unnecessary handling., This provision
has proved advantageous in the Eastemn
Colorado market and it should be con-
tinued in the expanded marketing area.

One witness suggested the need w
clarify the diversion provisions as they
apply to a cooperative association in its
capacity as the operator of a pool dis-
tributing plant. He feared that such a
cooperative might be In & position to di-
vert member milk in excess of the per-
centages otherwise permitted. The
order language is clear that a cooperative
assoclation diverting its member milk in
its capacity as a cooperative association
supplying milk to distributing plants may
not divert milk of its members in its
capacity as the operator of a pool dis-
tributing plant, Thus, no further
amendment in this respect is necessary.

Presently, all producer milk disposed
of both within the marketing area and
outside such area is fully regulated and
priced under the separate orders. I ls
necessary that this arrangement be con-
tinued under the expanded Eastern Colo-
rado order. Otherwise, the effect of the
order would be nullified and the orderly
marketing process would be jeopardized.

If only his “in-area” sales were sub-
ject to classification, pricing, and pooling,
a pool handler with Class I sales both in-
side and outside the marketing area could
assign any value he chose to his outside
sales. He thereby could reduce his aver-
age cost of all of his Class I milk below
that of other pool handlers having sll, of
substantially all, of their Class I sales
within the marketing area, In shorf,
unless all milk of such a handler is fully
regulated under the order, he in effect
would not be subject to effective price
regulation. The absence of effective clas-
sification, pricing and pooling of such
milk would’ disrupt orderly marketing
conditions within the regulated market-
ing area and could lead to a complele
breakdown of the order. If a pool han-
dler were free to value a portion of his
milk at any price he chose, it would be
impossible to enforce uniform prices 10
all fully regulated handlers or & uniform
basis of payment to the producers who
supply the market. It is essential, there-
{ore, that the order price all the produce!
milk received at a pool plant regardics
of the point of disposition.
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Limited quantities (as provided) of
Class I milk may be sold within the
regulated marketing area from plants
not under any Federal order. 'There {s,
of course, no way to treat such unregu-
Inted milk uniformly with regulated
milk other than to regulate it fully.
Nevertheless, it has been concluded that
the application of “partial” regulation
to plants having less association than re-
quired for market pooling wounld not
Jeopardize marketing conditions within
the regulated marketing area. Official
notice is taken of the June 19, 1964,
decision (29 F.R. 9213) supporting
amendments to several orders, including
the Eastern Colorado and Colorado
Springs-Pueblo orders.

The operator of the partially regu-
Iated plant is afforded the options of:
(1) Paying an amount equal to the dif-
ference between the Class I price and
the uniform price with respect to all
Class I sales made in the marketing area;
(2) Purchasing at the Class I price un-
der any Federal order sufficient Class I
milk to cover his limited disposition
within the marketing area; or (3) Paying
his dairy farmers an amount not less
thun the yalue of all their milk computed
on the basis of the classification and
pricing provisions of the order (the latter
representing an amount equal to the
order obligation for milk which {s Im-
posed on fully regulated handlers).

While all fluid milk sales of the par-
tislly regulated plant are not necessarily
priced on-the same basis as fully regu-
lated milk, the provisions described are,
however, adequate under most circum-
stances to prevent sales of milk not fully
requlated (pooled) from adversely af-
fecting operation of the order and the
fully regulated milk.

3. Classification and allocation. A pro-
posal to classify certain soft uncured
cheeses as Class IT products was aban-
doned by proponents at the hearing., In
the absence of any testimony in support
of reclassifying such cheeses, the Class
IIT classification should be retained in
the merged order,

_The order should be amended to clas-
elfy sour cream which is not disposed of
under a Grade A label as Class II.  Han-
dlers originally proposed a Class IIT
classification for such use. Most of those
Who testified, however, Indicated they
Would not oppose a Class IT classification.
Many urged that all sour cream, regard-
less of its labeling, be classified as Class
IT1 or Class II.

Sour cream from both pool and non-
pool plants is distributed in the market-
Ing area, Some bears a Grade A label
&nd some does not. Most health depart-
ments in the area require that sour
cream be made from Grade A milk. Few,
If any, require that the finished product
be labeled Grade A. ‘The proponents of
reclassification claimed that sour cream
Mff*: were declining, particularly in the
Wiholesale trade to bakeries and restau-
TAnls. Their principal competition
comes from non-Grade A products.
Since these outlets are not required to
Use Grade A sour cream, sour cream
when disposed of to such outlets without
&,Grade A Jabel should be classified as
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Competition from non-Grade A prod-
ucts has not developed to any great ex-
tent at the retail level. Most sour cream
disposed of at retail carries a Grade A
label. Since the product is required to
be produced from Grade A milk and
merchandised to consumers on the basis
of its Grade A quality, producers should
be paid on the same basis as for other
fluid milk products disposed of under a
Grade A label.

The definition of other source milk
should be amended to exclude Class IT
products received from other pool plants,
Under present order provisions such a
receipt would be allocated to Class ITI use
in the transferee plant. Its disposition
from the transferee plant, however,
would be a Class II disposition. Thus
the transferee handler would be assessed
the difference between the Class IT and
Class III prices on milk which bad al-
ready been classified and priced as Class
II in the transferor plant, This situation
will be avoided by excluding from the
definition of other source milk, Class IT
products received from other pool plants.

Handlers should be permitted actual
shrinkage up to 0.5 percent on milk di-
verted to & nonpool plant. The order
recognizes that some loss occurs between
the farm and the pool plant of receipt
when milk is moved in bulk tanks.
Shrinkage up to 0.5 percent is permitted
to compensate for the difference between
the weight of the milk in the tank at the
farm and the weight of the milk when
received at a pool plant. When the milk
is moved directly from the farm to a non-
pool plant, however, both orders now
deny the diverting handler, proprietary
or cooperative, credit for shrinkage on
the loss incurred between farm and non-
pool plant,

When milk moved from the farm to the
plant In cans, it was welghed at the plant
of receipf. The plant operator was obli-
gated for the pounds of milk he received
in his plant. Any loss between the farm
and the plant scale was borne by the
producer. The only shrinkage allowance
was for loss incurred in the processing
operation. When bulk tanks came into
use and the milk was measured on the
farm, it became apparent that some loss
occurred between farm and plant. As a
result the 2 percent shrinkage allowance
generally permitted was divided between
the receiving and processing operations,
While no shrinkage is incurred in the
processing operation by the handler who
diverts milk to a manufacturing plant,
the farm to plant shrinkage is the same
a3 on movements to pool plants. Ac-
cordingly, the handler should be per-
mitted a shrinkage allowance of up to
0.5 percent on milk diverted in bulk
tanks.

Butterfat which is contained in fluid
milk products, cottage cheese, and sour
cream which are dumped should be clas-
sified as a Class IIT use. Presently only
the skim milk in fluld milk products
dumped recelves a Class III utilization.
However, handlers who dispose of these
products as animal feed receive a Class
III classification on both the butterfat
and the skim milk contained therein. It
is no more economically feasible to re-
move the butterfat from fluid milk prod-
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ucts, such as homogenized milk, flavored
milk and milk drinks, prior to dumping
than it is prior to sales of such products
as animal feed,

Both orders now require that the mar-
ket administrator be notified in advance
in order that verification of the dumping
of skim milk may be made. It is con-
cluded that the butterfat in dumped fluid
milk products should be classified as
Class III milk subject to the same prior
notice and verification as is now required
for skim milk,

Several handlers proposed that fluid
milk products disposed of “in bulk form"
to commercial food processing establish-
ments for use in food products prepared
for consumption off the premises should
be redefined to mean fluid milk products
in containers of 2 gallons or more. Pres-
ently, the market administrator's in-
terpretation of “in bulk form" means
containers of 10 gallons or more. The
reason given for wanting the decrease
in container size was because female
employees of the food processing estab-
lishments were not able to lift or handle
the 10-gallon containers.

One of the objections raised to de-
creasing the contsiner size to 2 gallons
or more is that dispenser units for both
home and commercial use are normally
two and one-half gallons or more in size.
The order should specify that such de-
liveries be In containers of 2 gallons or
more, other than home dispenser or
commercial milk dispenser units used to
serve milk for fluld consumption. It
should also be specified that any de-
livery of a fluld milk product to an estab-
lishment which disposes of dairy prod-
ucts or any other type of food for con-
sumption on the premises should be a
Class I disposition regardless of the size
of the container.

The inventory provisions should be
changed to classify as Class IIT only that
portion of the ending inventory which is
in bulk storage in the plant. All fluid
milk products on hand in packaged form
in the plant should be classified as Class
I

Handlers have had difficulty in recon-
clling their accounting with that of the
market administrator. The market ad-
ministrator has classified as inventory
(Class III) only those products which
were on hand in the plant itself. Prod-
ucts on trucks on or off the premises and
products in distribution outlets or in
transit have been consldered as disposed
of and therefore have been classified as
Class I. Most handlers consider prod-
ucts on loaded trucks as still in inventory.
The treatment of products in distribu-
tion points or in transit appears to differ
with the individual handlers.

The original proposal of handlers was
to consider filuld milk products on trucks
stored on or adjacent to the plant prem-
ises as being In inventory and classified
as Class ITI. This proposal was modified
to suggest that all inventory in packaged
form be classified as Class I. This would
result in all packaged fluid milk products
on hand, either in the plant, on loaded
trucks, or in distribution points, being
classified uniformly as Class I regardless
of whether they were considered as being
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of.

No one opposed the adoption of the
modified proposal. In the long run it
will affect neither handlers’ costs nor
producers’ returns. In the first month
in which it is effective it will Increase
handlers’ cost by the difference between
the Class I and Class III prices on the
volume of packaged milk classified as
inventory. This difference will be re-
covered in subsequent months since there
will be no reclassification charge on in-
ventories of packaged fluid milk products
alloeated to Class I in subsequent
months.

To insure that all handlers pay the
current month’s Class I price for pro-
ducer milk disposed of during the month,
it is provided that if the Class I price
{ncreases, the handler will be charged
the difference between the Class I price
for the current month and the Class I
price for the preceding month on the
quantity of ending inventory assigned to
Class I in the preceding month. Like-
wise, if the Class I price decreases, the
handler will receive a corresponding
credit.

To accommodate this change the allo-
cation section should provide that in-
ventory of packaged fluid milk products
on hand at the beginning of the month
be subtracted from Class I utilization
before making the other assignments
therein provided. Inventory of fluld
milk products in bulk form would con-
tinue to be handled as under the present
orders.

Some changes are necessary in the pro-
visions relating to transfers between pool
plants, At the present time if other
source milk is received at a pool plant
which transfers milk to another pool
plant, the transfer is classified as though
it had been a direct receipt of other
source at the transferee plant, Applica-
tion of this provision results in numerous
reclassifications and minor audit adjust-
ments between handlers. In most cases
these adjustments in no way affect the
total classification or value of the pro-
ducer milk in the pool, Neither do they
affect the classification of the other
source milk,

The provision was intended to prevent
a handler operating a pool plant with a
low utilization from receiving a high
Class I classification on receipts of other
order milk or milk from unregulated
supply plants, by having such milk re-
ceived first at a high utilization plant and
then transferred to the low utilization
plant. In application, however, the pro-
vision has resulted in numerous adjust-
ments which affect the pool not at all,
but involve a great deal of bookkeeping
and revision of records. In order to
prevent m adjustments, but
effectuate the purpose for which the
provision was designed, the order should
provide that, if the transferor plant has
received other source milk, the trans-
forred milk shall be classified at both
plants so as to assign the greatest possi-
ble Class I utilization to producer milk.
The subsequent application of the al-
location provisions will result in the same
total classification of other source milk
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and producer milk as is provided by the
present order.

The order should be amended also to
provide that receipts from a cooperative
association which 15 a handler be con-
sidered a receipt of producer milk for
purposes of allocation. This would ap-
ply both to receipts from a supply plant
operated by the cooperative and to milk
which it causes to be delivered from pro-
ducers' farms in bulk tanks in its capacity
as the handler for such milk.

Under both orders at the present time,
receipts from a cooperative's supply
plant are classified by agreement just as
are any other interplant transfers. In
the absence of agreement such milk is
classified as Class I. Recelpts from the
farms in bulk tanks may be classified by
agreement, but, in the absence of such
agreement, are classified pro rata.

Assigning different classifications to
the two types of receipt from a coopera-
tive association involves extra accounting
procedures which affect neither the han-
dler's total obligation or the ultimate
classification of milk in the pool. It can
cause additional inconvenience at times
since the handler who purchases all or
substantially all of his milk from a co-
operative association may not know
whether a particular load came directly
{from producers’ farms or through a sup-
ply plant. If the handler fails to receive
such information prior to the filing of his
report, sudit adjustments may be in-
volved which affect the individual pool
obligations of the handler and the co-
operative association but have no effect
on the classification or value of the pool.
Allocating such milk over the handler's
utilization as producer milk will elimi-
nate these problems.

The order should also specify that han-
dlers shall pay a cooperative association
which is & handler at the uniform price
for milk received from it regardless of
whether the milk came directly from
producers’ farms or was first received at
a supply plant operated by the coopera-
tive association. Any audit adjustments
arising in connectlon with such milk
would be made through the handler
rather than through the cooperative as-
sociation. At the present time when an
audit adjustment is made, the market
administrator must bill the cooperative
which, in turn, must bill the handler for
the money due the producer-settlement
fund. If a refund is due a handler, such
refund must now be made to the coopera-
tive association, which in turn, passes it
on to the handler. This is a cumber-
some procedure and, in case of default by
a handler, it would be necessary to insti-
tute action against the cooperative asso-
ciation as well as the handler,
payment at the uniform price {instead of
class prices will remove this difficulty.

The amended order should retain the
provision, currently in both orders,
whereby it is at the option of the coopera-
tive association whether it becomes the
handler for its member milk delivered
from the farm in tank trucks owned and
operated by the association.

4. Class I price and location adjust-
ments. The Class I price should be
maintained at its present level. Both

orders currently provide a Class I differ-
ential of $2.10 over the basic formula
which Is the Minnesota-Wisconsin price
series. This price is subject to adjust-
ment as supply and demand vary from
specified norms.

The Class I prices under both orders
were reviewed and continued at their
present levels as a result of hearings held
in Denver on December 1, 1964, and In
Colorado Springs on December 2, 1964,
Although the notice of this hearing con-
tained a proposal by certain handlers Lo
reduce the Class I differential to $2.00,
this proposal was abandoned and no
testimony was presented in support of
any change in the present level.

However, both of the major coopera-
tive associations and most of the han-
dlers in the combined marketing area
supported a proposal that a lmit be
placed on the movement of the supply-
demand adjustment. They recom-
mended that its effect be limited to an
adjustment of not more than 20 cents
in either direction. Presently, neither of
the separate orders has a limit on the
amount of the increase or decrease in the
Class I price which could result from the
action of the supply-demand adjusior.

The cooperative assoclations and
handlers stated that it was necessary o
1imit the supply-demand adjustor to pre-
serve price alignment between this order
and surrounding Federal order markets
One of the cooperative associations feit
that a limit on the supply-demand ad-
justor would be an ald to handlers In
preparing bids on long-term contracts,

A limit should be placed on the action
of the supply-demand. It should be
sufficiently wide, however, to permit the
supply-demand adjustor to function up
to a point where it will have sufficlent
effect to bring about a substantial re-
sponse in the supply-demand relation-
ship. This is particularly true in view
of the gradual changes which can be
expected from the present adjustor
which is much less sensitive than those
generally in use. A limit of 50
cents is appropriate in this market. Any
persistent adjustment approaching this
level would indicate a need for considera-
tion of changing the Class I differential
through the hearing process.

The pattern of location adjustments in
the Eastern Colorado order should be
maintained at both the handier and pro-
ducer levels. Colorado Springs and
Pueblo should be added as basing poinis
from which location differentials are
computed. This will maintain the pres-
ent pricing patterns of the separaie
orders throughout the combined market-
ing areas.

Some handlers urged the elimination
of location differentials within 180 miles
of Denver or, in the alternative, at any
point in the several countles adjacent 0
Interstate Highway 25. This highway
runs from north to south through the en-
tire market just east of the mountains.
Denver, Colorado Springs, and Pueblo
are all Jocated on this highway. Their
principal concern, however, is the elimi-
nation of the 10-cent location differential
at Greeley, Colo., which s approximately
53 miles from Denvyer.
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At Greeley there is a relatively large
distributing plant, Milk from this plant
is distributed over most of the market-
ing area either directly from Greeley or
through distribution points at Colorado
Springs and Pueblo. Throughout this
area this plant competes with plants lo-
cated In Denver and Colorado Springs.

The entire question of location dif-
ferentials was reviewed at a hearing as
recently as January 1064. A final deci-
sion on that hearing was issued in June
of 1964.

The facts relating to the production
and movement of milk are essentially the
same today as they were at the time of
thie prior hearing. The primary purpose
of the location adjustment is to encour-
age the movement of milk to the primary
market—in this case—Denver and, to a
Jesser extent, Colorado Springs.

Approximately 40 percent of the pro-
ducer milk for the enlarged marketing
arca Is produced In Larimer and Weld
Countles in the vieinity of Greeley and
Fort Collins. Most of these producers
are 50 located that the cost of hauling
thelr milk to Denver is 10 cents more
than the cost of hauling to Greeley in
the case of daily deliverles, and 12 cents
more In the case of every other day de-
liveries. Actual costs for farm to plant
haul were not given for the Fort Collins
arca, but a witness estimated that it
would cost producers in that vicinity 8
or § cents more to bave their milk hauled
to Denver.

If the location differentials were re-
moved, producers would be unwilling to
ship their milk to Denver since they
would receive a net return at Denver
plants approximately 10 cents less on the
average than at plants in Greeley or
Fort Collins. Denver handlers would
undoubtedly be forced to pay a 10-cent
premium to get the milk delivered to
Denver, The rate of the location differ-
entlal for the 50-75 mile zone is virtually
identical to the extra cost incurred in
moving milk to Denver from the Greeley-
Fort Collins area. No showing was made
that the present schedule is inappropri-
ate at other points where milk is received
from producers. Accordingly, the pres-
ent schedule of location differentials
should be retained.

The Colorado Springs-Pueblo order
provides for a 10-cent location differen-
tial for milk received at a pool plant lo-
cated in Otero County. The only pool
plant In Otero County is located in
Rocky Ford. Rocky Ford is 53 miles
from Pueblo. ‘Therefore, under the
adopted rate of location differentials with
Pueblo added as a basing point, the loca-
tion differential at Rocky Ford under the
amended order will be the same as it is
‘l;c"ir under the Colorado Springs-Pueblo

rder.

5. Miscellaneous administrative and
tonforming changes. The definition of

Department” should be identical with
that contained in the Colorado Springs-
Pueblo order, This definition of Depart-
ment Inecludes any other Federal agency
Which might be authorized to perform the
gl":fc reporting functions specified in the

'Ger,

A handler proposed that milk be priced
A% the farm rather than at the plant of
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receipt. From his testimony it is evident
that he sought to establish the point at
which title to the milk passed from the
producer to the handler rather than to
effect any change in the present method
of pricing. Milk may be picked up at the
farm by the handler or may be hauled to
the plant by the producer. It may also
be transported by a public hauler under
contract to either the handler or the
producer. In the case of producers who
are members of a cooperative association
the milk In most instances is hauled in
trucks owned by or under contract to the
cooperative assoclation. Under such
diverse circumstances it would be difficult
to define the point at which title passes
to the handler.

Since the evidence does not establish a
need for making such a determination
the proposal is denied,

The “handler” definition of the East-
ern Colorado order with slight modifica-
tion is appropriate for the combined or-
der. The provision “any person in his
capacity as the operator of a pool plant”
should be revised to read “any person in
his capacity as the operator of one or
more pool plants”. This revision is a
conforming change necessitated by
changes made in the language of the
allocation section.

The handler definition should be fur-
ther revised to provide that bulk tank
milk for which the cooperative is the
handler shall be deemed to have been
received by such cooperative association
at the location of the pool plant to which
such milk was delivered. Neither of the
present orders specifies the point at
which bulk tank milk for which the co-
operative association is the handler, shall
be considered to have been received by
the cooperative assoclation for pricing
purposes., Both orders have been so in-
terpreted. Since it is necessary to deter-
mine the point of receipt for applying
location differentials (not for determin-
ing the point at which title passes) the
amended order should state that the milk
is to be priced at the location of the
plant of physical recelpt, regardless of
whether the cooperative association or
the plant operator is the handler for such
milk.

A proposal to further amend the han-
dler definition to mean “any person or
business unit in his capacity as the oper-
afor of one or more pool or nonpool
plants located In the marketing area”
should not be adopted. The propenent
of such proposal indicated that the intent
of this proposal, and of one relative to
reporting, was for the purpose of obtain-
ing reports from nonpool plants which
are afiliated with a pool plant. One of
the primary concemns of the proponent
was whether transfers between a pool
plant and an affiiated nonpool plant
could be properly classified in the absence
of a complete report and audit of the
affiliated nonpool plant.

The proposed modifications of the
handler definition and of the reporting
section are unnecessary. Any nonpool
plant with route distribution in the mar-
keting area at the present time must
file reports with the market administra-
tor and permit the market administrator
to verify such reports. The operator of
such plant is a handler operating a
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partially regulated distributing plant.
There is no reason why reports should be
required of a nonpool plant which does
not process or package fluld milk
products and has no route distribution
within the marketing area since the
operator of such a plant would not be
obligated to make payments to the
producer-settlement fund of this order.
In addition, the order requires that all
transfers to a nonpool plant which is
neither an other order plant nor a
producer-handler plant shall be Class Y
unless books and records of the nonpool
plant are made available for purposes of
verification. This provides assurance
that If the transfers to nonpool plants
are subsequently moved to another plant
for fluld use they will recelve s Class I
classification.

A proposal to combine one or more
distributing plants or supply plants for
the purpose of filing a single report is
denied. The primary objective in com-
bining one or more pool plants appeared
to be for the purpose of allocating milk
receipts on the basis of the total receipts
of the combined operatfon of such plants,
The order herein set forth provides that
pool plant operators shall submit & re-
port for each of their pool plants in order
that classification and shrinkage may be
computed ‘separately for each plant.
Buch procedure will insure that shrink-
ages occurring in one pool plant may not
be offset by overages In another pool
plant of the same handler.

The allocation provisions of the sepa-
rate orders now provide for individual
plant accounting. However, if one of
the pool plants of a handler has received
bulk fluid milk products from an un-
regulated supply plant or an other plant,
which are to be assigned pro rata utiliza-
tion, such assignment is based on the
overall utilization of all the pool plants
of the handler. This s accomplished
by “borrowing' utilization from one
plant for assignment in another.

This procedure is simplified in the
amended order by providing that after
computing the classification of milk at
each of a handlet’s pool plants, the
market administrator shall combine the
totals before allocating other source
milk, if any of the plants has recefved
other source milk which is subject to a
pro rata assignment,

The fluld milk product definition
should be revised to exclude sterilized
products in hermetically sealed con-
tainers. Both orders now exclude from
the fluild milk product definition any
milk product which is either sterilized
or in hermetically sealed containers.
Certain types of paper or plastic milk
cartons might be consldered hermetically
sealed containers. Nonsterile fluid milk
products contained in such a ocarton
have been, and should continue to be,
considered as fluid milk products. Thus,
the fluld milk product definition should
be clarified by limiting the exclusion to
products (which otherwise would be fluid
milk products) which are sterile and {n
hermetically sealed containers.

This will preclude handlers from at-
tempting to gain a Class III utilization
for fresh fluid milk products disposed of
In cartons allegedly with a hermetic seal.
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The report filed by the operator for
each of his plants and by a cooperative
association as.a handler pursuant to
§ 1137.9(c) should includs the quantities
of skim and butterfat contained in milk
of producers diverted pursuant to
£1137.10, Although the separate orders
are not specific as to when a report on
diversions is to be submitted, it certainly
is implied that diversions must be re-
ported at the time the handler submits
his report of receipts and utilization.
To facilitate eMcient and orderly admin-
{stration of the order provisions, it is
concluded that a report of the diversions
should be included in handler’s reports
due by the 7th day of the month. This
report should also contain the names of
the producers whose milk is diverted.
This will permit a quick verification of
whether milk moved to an other order
plant retains its producer milk status
or falls under the pooling provisions of
the other order.

The interest charge on actounts over-
due the producer-settlement fund of the
combined order should not be changed
from that provided in the Eastern Colo-
rado order. A proponent asked that
{nterest charges on such accounts begin
on the 18th day of the month in which
the payments were due in order to en-
courage prompt payment by handlers.

Presently, the Eastern Colorado order
provides that interest shall be charged
on overdue sccounts beginning on the
1st day of the following month. The
Colorado Springs-Pueblo order does not
assess interest charges. Since payments
to the producer-settlement fund are due
on the 14th day of the month in the
merged order, a handler would have only
3 days grace in which to make payment
without penalty if interest charges were
to be made effective on the 18th day of
the month. It is essential that pay-
ments to the producer-settlement fund
be made promptly in order that the mar-
ket administrator may make payments
due handlers from such fund. However,
no evidence was presented that handlers
were habitually late in making payments
to the producer-settlement fund. If
late payments to the producer-settle-
ment fund become a frequent ocecur-
rence, then it may become necessary to
amend the order to provide for the ap-
plication of interest earlier than the 1st
day of the next month following the due
date of payment.

Payments into the producer-settie-
ment fund, the marketing service fund,
and administrative expense fund should
be made by the 14th day of the month,
The Eastern Colorado order provides for
payments into these funds by the 13th
of the month. The Colorado Springs-
Pueblo order provides for payment into
the producer-scttiement fund by the 14ch
day of the month and payments into
the other two accounts by the 16th day
of the month. One handler asked that
payments into these funds not become
due until the 15th of the month. Testi-
mony was offered that some handlers do
not receive their billing until the 13th
day of the month which Is the due date
for mailing of payment for such obliga-
tion. Since the market administrator
has until the 12th day of the month to
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publicly announce the uniform price, it
is ‘quite possible that handlers in some
months would not receive their billing
until the 13th or 14th of the month if
the 12th were to fall on a holiday or on
a weekend. v

Making the 14th day of the month the
due date for payment into all three
funds of the merged order will permit
handlers regulated by the present East-
ern Colorado order an extra day in which
to make such payments. A due date of
the 14th for payments into the market-
ing service and administrative expense
fund advances the date of these obliga-
tions for handlers previously regulated
by the Colorado Springs-Pueblo order by
2 days. There was no evidence that these
handlers would be unable to comply with
the dates set forth in the amended or-
der. Therefore, the 14th should be
established as the due date for the pro-
ducer-settlement fund, the marketing
service, and administrative expense
funds in order to provide a uniform date
for the payment of all three funds and
to provide as late a date as practicable
for payment by handlers into the pro-
ducer-settlement fund.

The maximum marketing service as-
sessment in the merged order should be
6 cents per hundredweight on milk of
producers who are not members of a
qualified cooperative association. The
Colorado Springs-Pueblo order presently
provides for a 6-cent assessment while
the Eastern Colorado order provides for a
§-cent assessment on such producer milk.
The assessment charge specified In the
order for marketing service provided by
the market administrator is the maxi-
mum which may be charged, Within
such limit the Secretary may determine
the effective rate needed to defray the
expense incurred in performing market-
ing services,

The number of producers in the com-
bined marketing area who are not mem-
bers of a cooperative assoclation is de-
creasing. In addition, these same pro-
ducers are widely dispersed throughout
the combined marketing area, The
small number recelving marketing serv-
fices furnished by the market administra-
tor and thelr wide dispersion throughout
the marketing area has resulted in an in-
creased cost per individual receiving
marketing services. A deficit was in-
curred in the Colorado Springs-Pueblo
marketing service fund for 1964, whereas
a small balance remained in a like fund
of the Eastern Colorado order during this
same period. The combined expense of
providing marketing services for the two
orders during 1964 approximated the
combined income provided by such funds.
Thus, it is apparent that a 5-cent maxi-
mum rate for both orders might not be
sufficient to finance the marketing serv-
ice program. It is concluded that a
maximum rate of 6 cents per hundred-
weight should be estsblished in the
merged order to provide sufficient funds
to verify the weights and tests of milk
for producers who are not members of a
cooperative association and to furnish
other marketing services for such pro-
ducers. If this amount provides more
than the amount necessary to pay for
such services, it may be reduced at any
time without amendment of the order.

Colorado order. The Colorado Springs-
Pueblo order has a maximum assessment
rate of 5 cents per hundredweight.

Two handlers supported & maximum
assessment of 3 cents per hundredwelght,
They indicated a belief that a 3-cent
rate would be sufficient, if the auditing
procedures of the market administra-
tor were less intensive. Other propo-
nent handlers offered no testimony at
the hearing to lower the assessment rate
to 3 cents but supported such lower as-
sessment in their brief. It is not prac-
tical to lower the quality of the auditing
program merely to obtain a savings in
administrative cost.

The administrative expense assessment
rate, like the marketing service rate, Is
the maximum amount which may be
charged. After a sufficient reserve is
accumulated, a rate of assessment is
established by the market administrator
to meet the expense of administering
the order. Handlers under the Colorado
Springs-Pueblo order were assessed §
cents per hundredweight during 1964 to
pay expenses of administering the order
even though the maximum rate is 5
cents. Handlers under the Eastern Col-
orado order (which has been in existence
a lesser period of time) were assessod
the maximum raté of 4 cents during the
same period, The reason for a higher
assessment rate during the first few years
an order is in existence is that part of
the assessment is used each month to in-
crease a reserve capital fund for opera-
tional expenses. Once the necessary re-
serve has been established the assess-
ment rate to handlers is held at whatever
level is needed to meet operating ex-
penses., Since the order provisions only
establish a maximum which will be ad-
justed downward when conditions per-
mit, it is concluded that a 4-cent per
hundredweight maximum rate should be
established in the merged order.

Proposals contained in the notice of
hearing which have not been discussed
heretofore and which would have pro-
vided for a “nonfluid milk product” def-
inition and an increased assignment of
Class IIT use to shrinkage of certuin
other source milk were not supported at
the hearing. No further discussion of
these proposals is warranted since no
basis exists for making findings or con-
clusions on this record.

The order has been drafted to incorpo-
rate the conforming and clarifying
changes necessary to effectuate the
findings and the conclusions made here-
in. Except for those amendments spe-
cifically discussed above, these changes
will not affect the scope of the order or
its application to any handler subject
thereto.

Rulings on proposed findings and con-
clusions., Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were con-
sidered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and conclu-
sions filed by interested parties are in-
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consistent with the findings and conclu-
sions set forth herein, the requests to
make such findings or reach such con-
cluslons are denied for the reasons
previously stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and In addition to the
findings and determinations previously
made In connection with the issuance of
the aforesaid order and of the previously
issued amendments thereto; and all of
sald previous findings and determination
are hereby ratified and affirmed, except
insofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effec-
tuate the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the mini-
mum prices specified in the proposed
mearketing agreement and the order, as
hereby proposed to be amended, are
such prices as will reflect the aforesaid
{actors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest:

(¢c) The fentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
diing of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hear-
Ing has been held;

(@) All milk and milk products han-
died by handlers, as defined in this or-
der, are in the current of interstate
commerce or directly burden, obstruct,
or affect Interstate commerce in milk or
its products; and

(e) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
Ing of such agency will require the pay-
ment by each handler, as his prorata
ghare of such expense, 4 cents per hun-
dredwelght or such lesser amount as the
Secretary may preseribe, with respect to:

(1) Producer milk (Including such

handler's own production) ;
,'?) Other source milk allocated to
Class I pursuant to § 1137.46(a) (4) and
‘8) and the corresponding steps of
§ 11'37.40(13): and

(3) Class I milk disposed of from na
partially regulated distributing plant on
foutes in the marketing area that ex-
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

fecommended marketing agreement
und order amending the order. The fol-
(wing order amending and consolidat-
i-“i the orders as amended regulating the
q:rmr_mn,cz of milk in the Colorado
‘-I/X'i‘nzs-Pueblo and Eastern Colorado
Darketing areas (redefined therein as
(e “Eastern Colorado marketing area™)
. [ecommended as the detailed and ap-
Propriate means by which the foregoing
conclusions may
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recommended marketing agreement is
not Included in this decision because the
regulatory provisions thereof would be
the same as those contained in the order,
as hereby proposed to be amended:

DeEriNTTIONS
See.
11872 Act,
11372 Department,
11373 Secretary.
11374 Person.
11375 Cooperative nssociation.
118786 Bastorn Colorndo marketing area.
11377 Pool plant.
11878 Nonpool piant,
11379 Handler, ;
1187.10  Producer.
1137.11  Producer-handler.
113712 Producer milk.
1187,13  Other source milk,
1137.14 Fluld milk product.
1187156 Route,

MARKET ADMINISTRATOR

1137.20 Designation,
113721 Powers.
118722 Dutles.

Rerorts, ReCouns anNp FaciuiTies
113730 Reports of recelpts and utilization.
118731  Payroll reports,

113732 Other reports.

113733 Records and facilities.

113784 Retention of records.

CLASSIFICATION

113740 Skim milk and butterfst to be
classified.

113741 Clnsses of utilization.

113742 N

113743 Responsibility of handlers and re-
classification of milk.

113744 Transfers,

113745 Computation of skim milk and
butterfat in each class.

113746 Allocation of skim milk and but-
terfut clnssified,

Movieum Puicss

113750 Basic formula price.

113751 Class prices.

113782 Location sdjustment to handlers,

113758 Butterfat differentials to handlers,

113754 Use of equivalent prices,

APPLICATION OF PROVISIONS

113760 Producer-handler,

118761 Exempt plants,

113762 Obligations of handler operating
a partislly regulated distributing
plant,

Derersuanarion oF Uxarors Price

1137.70 Computation of the net pool obll-
gation of each pool handler,
113771 Computation of uniform price.
118772 Notification of handlers.
PATMENTS
1137.80 Payment to producers,
118781 Location differentials to producers
and on nonpool milk,
113782  Butterfat differential to producers.

1137.83
113784

Producer-settiement fund.
Payments to the producer-settle-
ment fund.

113785 Payments out of the producer-
settlement fund,

118786 Adjustment of accounta.

113787 Murketing services,

113788 Expense of administration.

118789 Termination of obligation.

ErreCmIvE TiMmE, SUSPENSION OR
TERMINATION

118790 Effective time.

113791 Suspension or terminstion.

113792 Continuing obligations,

113703 Liquidation,

MISCELLANEOUS PROVISIONS

1137.100 Agents,
1137.101 Separabllity of provisions,

DEPINITIONS
§ 1137.1  Act

“Act” means Public Act No. 10, 73d
Congress, as amended, and reenacted
and amended by the Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601 et seq.),

§ 1137.2 Department.

“Department” means the Department
of Agriculture or such other Federal
agency authorized to perform the price
reporting functions specified {n this part.

§ 11373 Secretary,

“Secretary” means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture,

§ 1137.4 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit,

§ 1137.5 Cooperative association.

“Cooperative assoclation” means any
cooperative marketing association of pro-
ducers which the Secretary determines:

(a) To be qualified under the pro-
visions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
“Capper-Volstead Act”:

(b) To have full authority in the sale
of milk of its members; and

(¢) To be engaged in making collective
sales, or marketing milk or its products
for its members.

§1137.6 Eastern Colorado marketing
area.

“Eastern Colorado marketing area”
hereinafter called the “marketing area”
means all the territory within the peri-
metric-boundaries of the counties listed
below, including all territory (municipal,
State, or Federal) installations, institu-

tions and other establishments:
Cororano Countizs
Adams, Kit Carson.
Arapahoe, Las Animas,
Boulder, Larimer,
Cheyenne. Lincoln,
Clear Creek. Logan.
Crowley. Morgan,
Custer. Otero,
Denver, Park,
Phillips.
Elbert. Puoblo,
El Paso. Sedgwick,
Gilipin. Teller,
Huerfano. Washington.
Jefferson. Weild,
o Yuma,
Eaxsas CounTns
Choyenne. Sherman,
Logan, Wallace

§ 1137.7 Pool plant,

“Pool plant” means any plant meeting
the conditions of paragraph (a) or (b)
of this section except the plant of a
producer-handler or the plant of a han-
dler exempt pursuant to § 113781, If a
portion of a plant is physically separated
from the Grade A portion of such plant,
is operated separately and is not ap-
proved by any health authority for the
receiving, processing or packaging of any
fluid milk products for Grade A disposi-
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tion, it shall not be considered as part of
a pool plant pursuant to this section.

(a) Any plant, hereinafter referred to
as a “distributing pool plant”, in which
during the month fluld milk products are
processed or packaged and from which
(1) an amount equal to 50 percent or
more of the total receipts of Grade A
milk (except receipts from distributing
pool plants) is disposed of as fluid milk
products on routes, and (2) 10 percent or
more of such receipts, or 12,000 pounds
per day, whichever is less, are disposed
of on routes in the marketing area; and

(b) Any plant, hereinafter referred to
as a “supply pool plant” from which 50
percent of its dairy farm supply of Grade
A milk is moved to distributing pool
plant(s). Any supply plant which has
qualified as a pool plant in each of the
months of September through February
shall be a pool plant in each of the fol-
lowing months of March through August
unless written request for nonpool status
for any such month(s) is furnished in
advance to the market administrator.
A plant withdrawn from supply pool
plant status may not be reinstated for
any subsequent month of March through
August unless it fulfills the shipping
requirements of this paragraph for su
month. .

§1137.8 Nonpool plant.

“Nonpoo!l plant” means any milk re-
celving, manufacturing or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this

(¢) “Partially regulated distributing
plant” means & nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products labeled Grade A In con-
sumer-type packages or dispenser units
are distributed on routes in the market-
ing area during the month.

(d) “Unregulated supply plant” means
a nonpoo! plant which is neither an other
order plant nor a producer-handler plant
and from which Grade A fluid milk prod-
ucts are moved during the month to a
pool plant qualified pursuant to § 1137.7.

§ 1137.9 Handler.

“Handler” means:

(a) Any person In his capacity as the
operator of one or more pool plants;

(b) Any person who operates a par-
tially regulated distributing plant;

(¢) A cooperative association with re-
spect to the milk of its member producers
which is diverted from a pool plant to
a nonpool plant for the account of such
cooperative association;

(d) A cooperative association with re-
spect to the milk of its member producers
which is received from the farm for de-
livery to the pool plant of another han-
dler in a tank truck owned and operated
by or under contract to such cooperative
association, if the cooperative associa-
tion notifies the market administrator
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and the operator of the pool plant to
whom the milk is delivered, in writing
prior to the first day of the month in
which the milk Is delivered, that it elects
to be the handler for all such milk. Such
milk shall be deemed to have been re-
ceived by such cooperative association
at the location of the pool plant to which
delivered; or

(e) A producer-handler, or any person
who operates an other order plant de-
seribed in § 1137.61.

§ 1137.10  Producer.

“Producer” means any person (other
than a producer-handler as defined in
any Federal order including this part)
who produces milk eligible for distribu-
tion as Grade A milk in compliance with
the fluld milk product requirements of
a duly constituted health authority,
whose milk is received at a pool plant
or diverted to a nonpool plant within the
limits set forth in paragraphs (a) and
(b), of this section. The term shall in-
clude such person with respect to milk
diverted to a pool plant from an other
order plant (unless designated for Class
IIT use) during any month in which
the quantity diverted s greater than the
quantity of milk physically received from
such person at the plant from which
diverted and such milk {5 exempt from
the pooling provisions of the other order;

(a) A cooperative association may di-
vert for its account the milk of any
member-producer whose milk is received
at a distributing pool plant for at least
3 days during the month, except that
milk may not be diverted to a plant
which is an other order plant for more
days than it is physically received at
pool plants, unless designated for Class
III use. The total quantity of milk so
diverted may not exceed 30 percent in
the months of March, April, May, June,
July, and December and 20 percent in
other months of its member producer
milk received at distirbuting pool plants
during the month. Diversions In excess
of such percentages shall not be consid-
gred producer milk, and the diverting
cooperative shall specify the dairy farm-
ers whose milk is ineligible as producer
milk. Two or more cooperative associ-
ations may have their allowable diver-
sions computed on the basis of the com-
bined deliveries of milk by their member
producers if each association has filed
such a request in writing with the market
administrator on or before the first day
of the month the agreement is effective.
This request shall specify the basis for
assigning over-diverted milk to the pro-
ducer members of each cooperative
according to & method approved by the
market administrator.

(b) A handler in his capacity as the
operator of a distributing pool plant may
divert for his account the milk of any
producer, other than a member of a
cooperative association which has di-
verted milk pursuant to paragraph (&) of
this section, whose milk is received at his
distributing pool plant for at least 3 days
during the month, except that milk may
not be diverted to a plant which is an
other order plant for more days than it
is physically received at pool plants, un-
less designated for Class ITI use. The
total quantity of milk so diverted may not

exceed 30 percent in the months of
March, April, May, June, July, and De-
cember and 20 percent in other months
of the milk received at such distributing
pool plant during the month from pro-
ducers who are not members of a coop-
erative association which has diverted
milk pursuant to paragraph (8) of this
section. Diversions in excess of such
percentages shall not be considered pro-
ducer milk, and the diverting handler
shall specify the dairy farmers whose
milk is ineligible as producer milk.

(¢) For the purposes of the require-
ments of § 1137.7, milk diverted for the
account of the operator of a distributing
pool plant, except an operator which !s
also a cooperative assoclation diverting
milk in the same month pursuant to
paragraph (a) of this section, shall be
{ncluded in the receipts of the pool plant
from which diverted.

(d) For purposes of loeation adjust-
ments pursuant to §§ 1137.52 and 1137.81,
milk diverted to a nonpool plant shall be
considered to have been recelved at the
jocation of the nonpool plant to which
diverted.

§ 1137.11 Producer-handler,

“Producer-handler” means any person
who operates a dairy farm and a milk
processing plant which distributes fluid
milk products on routes in the marketing
area and who receives no fluid milk prod-
ucts during the month from dairy farm-
ers or any other source except by transfer
from a pool plant. Such person must
provide proof satisfactory to the market
administrator that the care and manage-
ment of all the dalry animals and other
resources necessary to produce the en-
tire volume of fluid milk products (ex-
cluding transfers from pool plants) and
the operation of the processing and dis-
tribution business is the personal enter-
prise of and at the personal risk of such
person.

§ 1137.12 Producer milk.

“Producer milk” means all skim milk
and butterfat in milk produced by a pro-
ducer. This definition shall not inciude
milk diverted to an other order plant if
such milk is fully subject to the pricing
and pooling provisions of the other order,

(a) With respect to receipts at a pocl
plant for which the handler operating
such plant is to be responsible pursuant
to § 1137.70;

(1) Received directly from such pro-
ducer; and

(2) Diverted from such pool plant to a
nonpool plant for the account of Lhe
operator of the pool plant, subject to the
limitations and conditions provided in
§ 1137.10;

(b) With respect to the additional re-
ceipts of a cooperative association for
which the cooperative association is the
handler pursuant to § 1137.9(c), subject
to the limitations and conditions pro-
vided in § 1137.10.

§1137.13 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of fluld milk products from any
source except (1) producer milk: (2)
fluid milk products received from other
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pool plants; and (3) receipts from a
cooperative association pursuant to
§1137.9(d) ; and

(b) Products (except Class II prod-
ucts, received from pool plants) other
than fluid milk products, from any source
(including those produced at the plant)
which are or converted to
another product in the plant during the
month, and any disappearance of prod-
ucts other than fluld milk products,
which are in a form in which they may be
converted into fluld milk products and
which are not otherwise accounted for
pursuant to § 1137.33.

§ 1137.14  Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, concentrated milk, reconsti-
tuted milk or skim milk, fortified milk or
skim milk (including “diet™ foods), sweet
cream, sour cream (except sour cream
not disposed of under a Grade A label),
half and half, or any mixture in fluld
form of milk or skim milk and cream
(except ice cream mix, frozen dessert
mix, aerated cream, frozen cream, plastic
cream, eggnog, sterilized products pack-
aged In hermetically sealed containers,
cultured sour mixtures to which cheese
or any food substance other than a milk
product has been added in an amount
not less than three percent by weight of
the finished product).

§ 113715 Route.

“Route”™ means any delivery to retail
or wholesale outlets (including a delivery
by a vendor or a sale from a plant or
plant store) of any fluid milk product,
other than & delivery to a pool plant or
a nonpool plant.

MARKET ADMINISTRATOR
£ 1137.20 Designation.

The agency for the administration of
this part shall be a market administrator,
selected by the Secretary, who shall be
entitled to such compensation as may be
determined by, and shall be subject to
removal at the discretion of the Secre-
tary.

§1137.21 Powers.

The market administrator shall have
the following powers with respect to this
part:

1 (&) To administer its terms and provi-
glons,;

(b) To receive, investigate, and report

:? the Secretary complaints of viola-
ons;

(¢) To make rules and regulations to
effectuate its terms and provisions; and
(d) To recommend amendments to
the Secretary.
§1137.22 Dutics.

The market administrator shall per-
form all dutfes necessary to administer
the terms and provisions of this part, in-
fludmu but not limited to, the follow-
ng:

‘a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Seeretary a bond, effective as of the
date on which he enters upon his duties;
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in an amount and with surety thercon
satisfactory to the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer the terms and
provisions of this part;

(¢) Obtain a bond in a reasonable
amount and with satisfactory surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received by
§ 113788, the cost of his bond and those
of his employees, his own compensation,
and all other expenses (except those in-
curred under § 1137.87) necessarily in-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

te;

(fy Submit his books and records to
by the Secretary and fur-
nish such information and reports as

may be requested by the Secretary;
(g) Verify all reports and payments
of each handler, by sudit of such han-
dler’s records and the records of any
other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;
and by such other means as are

Necessary;

(h) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, within 10 days
after the date upon which he is required
to perform such acts, has not made (1)
reports pursuant to §§1137.30 and
1137.31; or (2) payments pursuant to
§% 1137.80 through 1137.88;

(1) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appropri-
ate, and mail to each handler at his last
known address, the prices determined for
each month as follows:

(1) On or before the sixth day of each
month, the Class I price and Class I
butterfat differential for the month,
computed pursuant to §§ 1187.51(a) and
1137.563(a) , respectively;

(2) On or before the sixth day of each
month, the Class IT and Class III prices
and the Class IT and Class III butterfat
differentials for the preceding month
computed pursuant to §§ 1137.51 (b) and
{c) and 113753 (b) and (o), respec-
tively; and

(3) On or before the 12th day of each
month, the uniform price for producer
milk computed pursuant to §1137.71, and
the butterfat differential computed pur-
suant to §1137.82, for the preceding
month;

(3 On or before the 12th day after
the end of each month, report to each
cooperative association which so requests
the amount and class utilization of pro-
ducer milk delivered by members of such
association to each handler recelving
such milk. For the purpose of this re-
port, the milk so0 recelved shall be pro-
rated to each class in accordance with

the total utilization of producer milk by
such handler;
(k) Prepare and make available for

handlers,
information concerning the operations
hereof 88 are appropriate to the purpose
and functioning of this part and which
do not reveal confidential Information:

(1) Whenever required for purpose of
allocating receipts from other order
plants pursuant to § 1137.46(a) (M) and
the corresponding step of §1137.46(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(m) Report to the market adminis-
trator of the other order, as 50011 as POs~
sible after the report of receipts and
utilization for the month is received from
a handler who has received fluld milk
products from an other order plant, the
classification to which such. receipts are
allocated pursuant to § 1137.46 pursuant
to such report, and thereafter any
change in such allocation requlred to
correct errors disclosed in verification of
such report; and

(n) Furnish to each handler operating
a pool plant who has shipped fluld milk
products to an other order plant, the
classification to which the skim milk and
butterfat in such fluld milk products
were allocated by the market adminis-
trator of the other order on the basis of
the report of the receiving handler; and,
as necessary, any changes in such classi-
fication arising in the verification of such
report.

REPORTS, RECORDS AND FACILITIES
§1137.30 Reports of receipts and utili-
zution.,

On or before the seventh day after the
end of each month each cooperative as-
sociation in its capacity as a handler pur-
suant to § 11379 (¢) and (d) and each
handler, except & producer-handler, with
respect to each of his plants shall report
to the market administrator In the detail
and on forms prescribed by the market
administrator as follows:

(a) The receipts of producer milk at
each plant from each producer, the aver-
age butterfat test, and the pounds of
butterfat contained therein and, in the
case of a nonpool plant, the same in-
formation with respect to receipts of
milk from approved dairy farmers;

(b) The quantities of skim milk and
butterfat contained In producer milk
diverted pursuant to §1137.10, the
names of the producers so diverted, and
the plant to which diverted;

(c) The quantities of skim milk and
butterfat contained in (or used iIn the
production of) fluid milk products re-
ceived from other pool plants and from a
cooperative association In its capacity as
a handler pursuant to § 1137.9(d);

(d) The quantities of skim milk and
butterfat contained in receipts of other
source milk;

(e) The pounds of skim milk and but-
terfat contained in all fluid milk prod-
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ucts on hand both in bulk and in
packages at the beginning and at the end
of the month;

(f) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(g) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe;
and

(h) For a handler operating a par-
tially regulated distributing plant, a sep-
arate statement showing the respective
amounts of skim milk and butterfat dis-
posed of in the marketing area as Class
I milk on routes.

£ 1137.31 Payroll reports.

On or before the 23d day of each
month, each handler except a producer-
handler or & handler making payments
pursuant to § 1137.62(b), shall submit
to the market administrator his payroll
for receipts of milk at each of his poal
plants during the preceding month
which shall show:

(a) The total pounds of milk, the
average butterfat test thereof, and the
pounds of butterfat received from each
producer and cooperative association;

(b) The amount of payment to each
producer and cooperative association;

(¢) The nature and amount of any
deductions or charges involved in such
payments; and

(d) BEach handler who operates a
partinlly regulated distributing plant
and elects to make payments pursuant to
§ 1137.62(a) shall report as required in
this section except that receipts of Grade
A milk from dairy farmers shall be
reported In lieu of receipts from
producers,

§ 1137.32 Other reporis.

Fach producer-handler, each handler
required to report pursuant to § 1137.61
and each handler making payments pur-
=wuant to § 1137.62(b) shall make reports
o the market administrator at such time
and in such manner as the market
administrator may prescribe.

§1137.33 Records and facilities.

Each handler shall maintain and
make availlable to the market admin-
istrator during the usual hours of busi-
ness such accounts and records of his
operations and such facilities as are
necessary for the market administrator
to verify or establish the correct data
with respect to:

(a) The receipts and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all products
handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by
all items of products on hand at the
beginning and end of each month; and

(d) Payments te producers, including
any deductions, and the disbursement of
money so deducted.

£ 1137.34 Retention of records.

All books and records required under
this order to be made available to the
market administrator shall be retained
by the handler for a period of 3 years to

PROPOSED RULE MAKING

begin at the end of the month to which
such books and records pertain: Pro-
vided, That If within such 3-year period,
the market administrator notifies the
handler in writing that the retention of
such books and records, or of specified
books and records, is necessary in con-
nection with a proceeding under section
8c(15) (A) of the Act or a court action
specified in such notice, the handler shall
retain such books and records, or specl-
fled books and records, until further
written notification from the market ad-
ministrator, In either case, the market
administrator shall give further notifica-
tion to the handler promptly upon the
termination of the ltigation or when the
records are no longer necessary in
connection therewith,

CLASSIFICATION

§1137.40 Skim milk and butterfat to
be classified.

All skim milk and butterfat at each
pool plant which is required to be re-
ported pursuant to §1137.30 shall be
classified by the market administrator
pursuant to the provisions of §§ 113741
through 113746. In any of the water
contained in the milk from which a prod-
uct is made is removed before the product
is utilized or disposed of by & handler,
the pounds of skim milk used or disposed
of in such product shall be considered to
be an amount equivalent to the nonfat
milk solids contained in such product,
plus all the water originally associated
with such solids.

§ 1137.41 Classes of utilization.

Subject to the conditions set forth in
$5§ 1137.42 through 1137.46, the classes of
utilization shall be as follows:

(a) ClassI milk., ClassI milkghall be
all skim milk and butterfat.

(1) Disposed of in the form of a fluid
milk product except:

(1) Any products fortified with added
nonfat milk solids shall be Class I in an
amount equal only to the weight of an
equal volume of milk, skim milk, or cream
of the same butterfat content; and

(1) As classified pursuant to para-
graph (¢) (2), (3) and (6) of this
section;

(2) Ininventory of fluid milk products
in packaged form on hand at the end of
the month; or

(3) Not specifically accounted for as
Class II or Class IIT,

(b) Class IT milk. Class IT milk shall
be all skim milk and butterfat used to
produce cottage cheese and sour cream
not disposed of under a Grade A label,
except as classified pursuant to para-
graph (¢) (2) and (3) of this section.

(¢) Class I1I milk. Class III milk
shall be all skim milk and butterfat:

(1) Used to produce any product other
than a fluid milk product or a Class IT
product;

(2) In fluid milk products, cottage
cheese, or sour cream disposed of in
bulk form fordivestock feed;

(3) In fluid milk products, cottage
cheese, or sour cream which are dumped
after prior notification to and oppor-
tunity for verification by the market
administrator;

(4) Contained in any fortified fluld
milk product in excess of the pounds of

skim milk in such product classified as
Class I milk pursuant to paragraph (a)
(1) (1) of this section;

(5) Disposed of in fluld milk products
in 2-gallon containers or larger (other
than those designed for use in fluld milk
dispensing machines) to any commercis!
food processing establishment, which
does not dispose of fluid milk products
for filuid consumption, for use in food
products prepared for consumption off
the premises;

(6) In inventory of bulk fluid milk
products on hand at the end of the
month;

(7) In shrinkage at each pool plant
allocated pursuant to § 1137.42(b) (1),
not to exceed the following:

(1) Two percent of receipts of pro-
d;mer milk described in §1137.12(a);
plus

(i) 1.5 percent of receipts from a co-
operative association in its capacity as a
handler pursuant to § 1137.9(d), except
that if the handler operating the pool
plant files with the market administrator
notice that he is purchasing such milk
on the basis of farm weights determined
by farm bulk tank calibrations and but-
terfat tests determined from farm bulk
tank samples, the applicable percentage
shall be two percent; plus

(i) 1.5 percent of receipts in bulk
tank lots from other pool plants; plus

(iv) 1.5 percent of receipts of fluld
milk products in bulk tank lots from an
other order plant, exclusive of the quan-
tity for which Class III utilization was
requested by the operator of such plant
and the handler; plus

(v) 1.5 percent of receipts of fluld
milk products in bulk tank lots from un-
regulated supply plants, exclusive of the
quantity for which Class III utilization
was requested by the handler; less

(vi) 1.5 percent of disposition in bulk
tank lots to other milk plants either Ly
transfers or diversions; plus

(vii) 0.5 percent of receipts of pro-
ducer milk by a cooperative assoclation
which is the handler pursuant to § 1137.9
(¢) or (d) unless the exception provided
in subdivision (i) of this subparagraph
applies; and P

(8) In shrinkage allocated pursuant to
§ 113742(h) (2),

§ 1136.42 Shrinkage.

The market administrator shall allo-
cate shrinkage over & handler's receipts
at each of his pool plants as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler at each plant; and

(b) If the pool plant has receipts of
other source milk, shrinkage shall be pro-
rated between:

(1) Skim milk and butterfat In
amounts respectively equal to 50 times
the maximum amount that may be com-
puted pursuant to § 1137.41¢c) (7); and

(2) Skim milk and butterfat in other
source milk in the form of fluld milk
products exclusive of that specified In
§ 1137.41(c) (7).

§1137.43 Responsibility of handlers
and reclassification of milk.

(a) Except as provided in paragraph
(b) of this section, all skim milk and
butterfat shall be Class I milk unless the
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handler who first receives such skim milk
or butterfat proves to the market admin-
istrator that such skim milk or butter-
fat should be classified otherwise;

(b) For the purposes of §§ 113741
through 1137.46, 1137.50 through 1137.54,
and 1137.70 through 1137.72, milk deliv-
ered by & cooperative association in its
capacity as a handler pursuant to
£1137.9(d) and milk delivered fo a
pool plant from & supply pool plant
operated by & cooperative association
shall be classified and allocated as
producer milk according to the use
or disposition by the receiving han-
dler and the value thereof at class
prices shall be included in the recelving
handler’s net pool obligations pursuant
to §1137.70. For purposes of location
adjustments pursuant to § 1137.52, such
milk shall be treated as producer milk
by the receiving handler; and

(¢c) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the orig-
Inal classification was incorrect.

§1137.44 Transfers.

Skim milk and butterfat disposed of in
the form of a fluld milk product (or a
Class II product moved between pool
plants) by a handler, including a handler
pursuant to § 11379 (¢) and (d), either
by transfers or diversions, shall be classi-
fled as follows:

(a) At the utilization indicated by the
operator of both plants, otherwise as
Class I milk, If transferred or diverted
from & pool plant to another pool plant
except as provided in § 1137.43(b), sub-
ject in either event to the following
conditions:

(1) The skim milk or butterfat so as-
slgned to any class shall be limited to the
amount thereof remaining in such class
in the transferee plant after computa-
tions pursuant to § 1137.46(a) (9) and the
corresponding step of § 1137.46(b);

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1137.46(a) (4)
and the corresponding step of § 113746
(b), the skim milk and butterfat so
transferred or diverted shall be classi-
fled 50 as to allocate the least possible
Class I utilization to such other source
milk; and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1137.46(a)
(8) and (9) and the corresponding step
of §1137.46(b), the skim milk and
butierfat so transferred or diverted shall
be classified so as to assign to producer
milk the greatest possible Class I utili-
zation at both plants. -

(b) As Class I milk, if transferred
from a pool plant to a producer-handler;

(¢) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
is nelther an other order plant nor a
broducer-handler plant unless the re-
Quirements of subparagraphs (1) and (2)
of this paragraph are met, in which case
the skim milk and butterfat so trans-
ferred or diverted shall be classified in
accordance with the assignment resulting
From subparagraph (3) of this para-
Zraph, except that cream so transferred
mzy be classified as Class ITT if the han-
dler claims classification of such cream
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in Class III in his report pursuant to

poses, and the handler gives the market
administrator sufficient notice to allow
him to verify the shipment:

(1) The transferring or diverting han-
dler claims classification pursuant to the
assignment set forth in subparagraph
(3) of this paragraph in his report sub-
mitted to the market administrator pur-
suant to § 1187.30 for the month within
which such transaction oceurred;

(2) The operator of such nonpool
plant maintains-books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available If requested by the
market administrator for the purpose of
verification; and

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the basis of the following assignment
of utilization at such nonpool plant in

excess of receipts of packaged fluid milk.

products from all pool plants and other
order plants:

(1) Any Class I utilization disposed of
on routes in the marketing area shall be
first assigned to the skim milk and
butterfat in the fluid milk products so
transferred or diverted from pool plants,
next pro rata to receipts from other
order plants and thereafter to receipts
from dairy farmers who the market ad-
ministrator determines constitute regular
sources of Grade A milk for such non-
pool plant;

(i) Any Class I utilization disposed of
on routes in the marketing area of
another order issued pursuant to the Act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dalry farmers who the market adminis-
trator determines constitute regular
sources of supply for such nonpool plant;

(iii» Class I utilization in excess of
that assigned pursuant to subdivisions
(1) and (1) of this subparagraph shall
be assigned first to remaining receipts
from dalry farmers who the market ad-
ministrator determines constitute the
regular source of supply for such nonpool
plant and Class I utilization In excess of
such receipts shall be assigned pro rata
to unassigned receipts at such nonpool
plant from all pool and other order
plants;

(iv) To the extent that Class I utiliza-
tion is not so assigned to it, the skim
milk and butterfat so transferred or di-
verted shall be classified as Class IT milk
to the extent of such uses at the plant
and then as Class III milk; and

(v) If any skim milk or butterfat is
transferred to a second plant under this
paragraph, the same conditions of audit,
classification and allocation shall apply;

(d) If transferred or diverted to an
other order plant in excess of receipts
from such plant in the same category as
described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;
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(2) If transferred or diverted in bulk
form, classification shall be in Class L
if allocated as a fluid milk product under
the other order to Class I, in Class II If
allocated to Class II under an order
which provides three classes and in Class
IIX if allocated to Class III under the
other order or if allocated to Class II
under an order which provides only two
classes (including allocation under the
conditions set forth in subparagraph (3)
of this paragraph) ;

(3) H the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market admin-
istrators, transfers or diversions in bulk
form shall be classified as Class III to the
extent of the Class III utilization (or
comparable utilization under such other
order) avallable for such assignment
pursuant to the allocation provisions of
the transferee order;

(4) If iInformation concerning the
classification to which aliocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjusiment when such
information is available;

(5) For purposes of this paragraph,
if the transferee order provides for only
two classes of utilization, milk allocated
to a class consisting primarily of fluld
milk products shall be classified as Class
I, and milk allocated to another class
shall be classified as Class III; and

(6) If the form in which any fluid
milk product is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classi-
fication shall be in accordance with the
provisions of § 1137.41.

8 1137.45 Computation of skim milk
and butterfat in each class.

For each month the market adminis-
trator shall correct for mathematical and
other obvious errors, the reports of re-
ceipts and utilization submitted pursuant
to § 1137.30 and shall compute the skim
milk and butterfat in each class as
follows:

(a) If no fluid milk products to be as-
signed pursuant to § 1137.46(a) (8) or
(9) were received at any pool plant of
the handler, allocation pursuant to
§ 1137.46 and computation of obligation
pursuant to § 1137.70 shall be made sep-
arately for each pool plant of a handler
operating two or more pool plants;

(b) Unless the conditions specified in
paragraph (a) of this section apply, the
market administrator will compute the
pounds of skim milk and butterfat in
each class at all pool plants of such
handler, exclusive of any classification
based upon movements between such
plants, and allocation pursuant to
§ 1137.46 and computation of obligation
pursuant to § 1137.70 shall be based upon
t.m:l combined utilization so computed;
an

(¢) Producer milk for which a co-
operative association is the respon-
sible handler pursuant to § 11379 (¢) or
(d) shall be treated separately from the
operations of any pool distributing
plant(s) operated by such cooperative
assoclation for the purpose of allocation
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pursuant to § 1137.46 and computation of
obligation pursuant to § 1137.70.

§ 1137.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1137.45, the market adminis-
trator shall determine the classification
of producer milk for each handler (or
pool plant, if applicable) as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk classified as Class III pur-
suant to §1137.41(e) () ;

(2) Subtract from the remaining
pounds of skim milk In each class the
pounds of skim milk in filuid milk prod-
ucts received in packaged form from
other order plants as follows:

(i) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(3) Except for the first month this
order is effective, subtract from the re-

pounds of skim milk in Class
I, the pounds of skim milk in Inventory
of fluid milk products in packaged form
on hand at the beginning of the month;

(4) Subfract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class III, the pounds of skim
milk in each of the following:

(1) Other source milk in & form other
than that of a fluid milk product;

(1) Recelpts of fluid milk products for
which Grade A certification is not estab-
lished, or which are from unidentified
sources; and

(iii) Receipts of fluld milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(5)- Subtract, in sequence beginning
with Class III in the order specified be-
low, from the pounds of skim milk re-
maining in Class ITI and Class II;

(1) The pounds of skim milk in re-
ceipts of fluild milk products from un-
regulated supply plants for which the
handler requests Class IIT utilization, but
not In excess of the pounds of skim milk
remaining in Class III and Class II;

1) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants which
are in excess of the pounds of skim milk
determined as follows:

(@) Multiply the pounds of skim milk

in Class I by 1.25; and

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
pool plants of other handlers (or other
pool plants, if applicable) and in receipts
in bulk from other order plants;

(iil) The pounds of skim milk in re-
celpts of fluld milk products in bulk from
an other order plant in excess of similar
transfers to such plant, but not in excess
of the pounds of skim milk remaining in
Class IIT (and Class IT) , if Class ITT utili-
zation was requested by the transferee
handler and the operator of the frans-
feror plant requests the lowest class utili-
zation under the other order;
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(6) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IIT, the pounds of
skim milk in inventory of bulk fluld milk
products (and, for the first month the
order is effective the pounds of fluid milk
products in packaged form) on hand at
the beginning of the month;

(7) Add to the remaining pounds of
skim milk in Class IIT milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to the total pounds of skim milk remain-
ing in each class the pounds of skim milk
in receipts of fluld milk products from
unregulated supply plants that were not
subtracted pursuant to subparagraph (5)
(i) or (i) of this paragraph;

(9) Subtract, beginning with Class III,
from the pounds of skim milk remaining
in each class the pounds of skim milk
in receipts of fluld milk products in bulk
from an other order plant, in excess in
each case of similar transfers to the same
plant, that were not subtracted pursuant
to subparagraph (5) (ili) of this para-
graph pursuant to the following pro-
cedure:

(1) ‘Such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class III and
Class IT milk combined;
~ {(a) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§1137.22(1) ; or

(b) The pounds of skim milk remain-
ing in each class at the pool plant (or
pocl plants, if applicable) of the
handler;

(10) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received from pool plants
of other handlers (or other pool plants, if
applicable) according to the classifica-
tion assigned pursuant to §1137.44(a);
and

(11) If the remaining pounds of skim
milk in all classes exceed the pounds of
skim milk contained in milk received
from producers, subtract such excess
from the remaining pounds of skim milk
in series beginning with Class III. Any
amount so subtracted shall be known as
“overage"’,

(b) Butterfat shall be allocated in
accordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the welghted average butterfat
content of producer milk in each class.

MiINIMUM PRICES
§ 1137.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
justed to a 3.5 percent basis by & butter-
fat differential rounded to the nearest
one-tenth cent computed at 0.12 times
the simple average of the dally wholesale

selling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk creamery butter per
pound at Chicago, as reported by the
Department for the month. The basic
formula price shall be rounded to the
nearest full cent.

§ 1137.51 . Class prices.

Subject to the provisions of §§ 113752
and 1137.53, the class prices per hundred-
welght for the month shall be as follows:

(a) Class I milk. The Class I price
shall be the basic formula for the pre-
ceding month plus $2.10, plus or minus
a supply-demand adjustment calculated
for each month as follows:

(1) For each month calculate a utili-
zation ratio as follows:

(1) Calculate a utilization ratio for the
12-month period ending with the second
preceding month by dividing the total
receipts of producer milk by the total
gross volume of Class I milk (excluding
interhandler transfers and any inter-
market transfers that would result in the
same milk being accounted for the sec-
ond time as Class I milk) under this part
and under Part 1134 of this chapter reg-
ulating the handling of milk in the
Western Colorado marketing area, and
multiply by 100;

(ii) Add or subtract, respectively, any
amount by which the percentage com-
puted pursuant to subdivision (1) of this
subparagraph is greater or less than a
comparable utilization percentage cal-
culated using the 12-month period end-
ing with the fourth preceding month:
and

(ift) 'The resultant figure rounded to
the nearest whole percentage shall be
known as the utilization ratio.

(2) For each percentage by which the
utilization ratio calculated for the month
pursuant to subparagraph (1) of this
paragraph exceeds 136, subtract from, or
for eagh percentage by which it is less
than 130, add to, the Class I price, 2
cents: Provided, That any additions or
subtractions shall be limited to 50 cenis
per hundredwelght,

(b) Class IT milk. The Class II price
shall be the basic formula price for the
month plus 15 cents; and

(¢) Class III milk. The Class III price
shall be the basic formula price for the
month.

§ 1137.52 Location adjustment to han-
dlers.

(a) For milk received from producers
at & pool plant, or diverted to a nonpool
plant, located more than 50 miles by
shortest highway distance as measured
by the market administrator, from the
plant to the nearest County Courthouse
located in Denver, Colo.; Pueblo, Colo.;
or Colorado Springs, Colo., and classified
as Class I milk or assigned Class I loca-
tion adjustment credit pursuant to para-
graph (b) of this section, and for other
source milk for which a location adjust-
ment is applicable, the price computed
pursuant to § 1137.51(a) shall be reduced
by 10 cents if such plant is located more
than 50 miles but not more than 75 miles
from such courthouse, and by an addi-
tional 1.5 cents for each 10 miles or frac-
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tion thereof that such distance exceeds
75 miles; and

(b) For purposes of calculating such
sdjustment, transfers between pool
piants shall be assigned to Class I dispo-
sition at the transferee plant, In excess
of the sum of receipts at such plant from
producers and cooperative associations
pursuant to § 1137.9(d), and the pounds
assigned as Class I to receipts from other
order plants and unregulated supply
plants. Such assignment is to be made
first to transferor plants at which no lo-
cation adjustment credit is appiicable
and then in sequence beginning with the
plant at which the least location adjust-
ment would apply.

£1137.53 Butterfat differentials to han-
dlers.

For milk containing more or less than
3.5 percent butterfat, the class prices
pursuant to § 1137.61 shall be increased
or decreased, respectively, for each one-
tenth of 1 percent of butterfat by the
appropriate rate, rounded in each case to
the nearest one-tenth cent, determined
as follows:

() Class I milk. Multiply the butter
price specified in § 1137.50 for the pre-
ceding month by 1.30 and divide the re-
sult by 10;

(b) Class H milk. Multiply the butter
price specified in § 1137.50 by 1.20 and
divide the result by 10; and

(¢) Class II milk. Multiply the butter
price specified in § 1137.50 by 1.20 and
divide the result by 10.

§ 1137.54  Use of equivalent prices.

If for any reason a price quotation re-
quired by this order for computing class
prices or for other purposes is not avall-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to Lhe price which is required.

APPLICATION OF PROVISIONS
§ 1137.60 Producer-handler.

Sections 113740 through 1137.46,
1137.50 through 1137.54, 1137.70 through
113772, and 1137.80 through 1137.88,
shall not apply to a producer-handler,

§1137.61 Exempt plants.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(1), or (¢) of this section except that the
operator shall, with respect to total re-
ceipts of skim milk and butterfat at such
plant, make reports to the market ad-
ministrator at such time and in such
manner as the market administrator may
require and allow verification of such
reports by the market administrator.

‘a) A plant meeting the requirements
of §{ 1137.7(a) which also meets the pool-
ing requirements of another Federal or-
der and from which, the Secretary de-
lermines, a greater quantity of Class I
milk was disposed of during the month
on routes in such other Federal order
marketing area than was disposed of on
foutes in this marketing area, except that
i such plant was subject to all the pro-
visions of this part in the immediately
breceding month, it shall continue to be
subject to all the provisions of this part
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until the third consecutive month in
which a greater proportion of its Class
I disposition is made in such other mar-
keting area unless, notwithstanding the
provisions of this paragraph, it is regu-
lated under such other order;

(b) A plant meeting the requirements
of § 1137.7(a) which also meets the pool-
ing requirements of another Federal or-
der on the basis of distribution in such
other marketing area and from which,
the Secretary determines, a greater
quantity of Class I milk is disposed of
during the month on routes in this mar-
keting area than is so disposed of in
such other marketing area but which
plant Is, nevertheless, fully regulated un-
der such other Federal order; and

(¢) Any distributing 1” wnt from which
less than an average of 300 pounds of
Class I milk per day is disposed of on
routes in the marketing area during
the month.

§ 1137.62 Obligations of handler o
ating a partially regulated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
graph (a) or (b) of this section, If the
handler fails to report pursuant to
§§ 1137.30 and 1137.31(d) the informa-
tion necessary to compute the amount
specified in paragraph (a) of this sec-
tion, he shall pay the amount computed
pursuant to paragraph (b) of this
section:

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to §1137.70 at
such plant shall be determined as though
such plant were & pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant
or an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class III (or Class ID
milk if allocated to such class at the pool
plant or other order plant and be valued
at the uniform price of the respective
order if so allocated to Class I milk.
There shall be Included in the obligation
so computed a charge in the amount
specified In § 1137.70(e) and a credit in
the amount specified In § 1137.84(b) (2)
with respect to receipts from an unregu-
lated supply plant, unless an obligation
with respect to such plant is computed as
specified in subdivision (ii) of this sub-
paragraph;

(i) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to $5 1137.30 and 1137.31(d) similar re-
ports with respect to the operations of
any other nonpool plant which serves as
& supply plant for such partially regu-
lated distributing plant by shipments to
such plant during the month equivalent
to the requirements of § 1137.7(b), with
agreement of the operator of such plant
that the market administrator may ex-
amine the books and records of such
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plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as for
tllm partially regulated distributing
plant;

(2) From this obligation there will be
deducted the sum of:

(1) The gross payments made by such
handler for Grade A milk received dur-
ing the month from dairy farmers at
such plant and like payments made by
the operator of a supply plant(s) in-
cluded in the computations pursuant to
subparagraph (1) of this paragraph; and

(1) Any payments to the producer-
settlement fund of another order under
which such plant Is also a partially regu-~
lated distributing plant.,

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants except that deducted
under a similar provision of another or-
der issued pursuant to the Act; :

(3) Combing the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average
butterfat content; and

(4) From the value of such milk at the
Class I price applicable at the location
of the nonpool plant, subtract its value
at the uniform price applicable at such
location (not to be less than the Class III
price) ,

DETERMINATION OF Uxtrorm PRICE

§1137.70 Computation of the net pool
ohligation o?mh pool handler.

The net pool obligation of each pool
handler (at each pool plant, if appli-
cable) during each month shall be & sum
of money computed by the market ad-
ministrator as follows:

(a) Multiply the quantity of producer
milk in each class, as computed pursuant
to § 113746¢c), by the applicable class
prices (adjusted pursuant to §§ 113752
and 1137.53);

(b) Add thz amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1137.46(a) (11) and the corresponding
step of §113746(h), by the applicable
class prices;

(c) Add the amounts computed under
subparagraphs (1) and (2) of this para-
graph:

(1) Multiply the difference between
the appropriate Class IIT price for the
preceding month and the appropriate
Class I price for the current month by
the hundredweight of skim milk and but-
terfat subtracted from Class I pursuant
to §1137.46(a) (6) and the correspond-
ing step of § 1137.46(b), for the current
month;

(2) Multiply the difference between
the appropriate Class III price for the
preceding month and the appropriate
Ciass IT price for the ocurrent month by
the hundredweight of skim milk and but-
terfat subtracted from Class II milk
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pursuant to § 1137.46(a) (6) and the cor-
responding step of § 1137.46(b), for the
current month, or the hundredweight of
skim milk remaining in Class IIT milk
after the calculation pursuant to § 1137.-
46(a) (9) and the corresponding step of
§ 1137.46(b), for the preceding month,
Jess the hundredweight used in the com-
putation pursuant to subparagraph (1)
of this paragraph, whichever is less; and

(3) Multiply the difference between
the appropriate Class I price for the pre-
ceding month and the appropriate Class
1 price for the current month by the
hundredweight of skim milk and butter-
fat subtracted from Class I pursuant to
§1137.46(a) (3) and the corresponding
step of § 1137.46(b). If the Class I price
for the current month Is less than the
Class I price for the preceding month
the result shall be n minus amount.

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable to the pool plant and
the value at the Class III price, with
respect to skim milk and butterfat in
other source milk subtracted from Class
I pursuant to §1137.46(a)(4) and the
corresponding step of § 1183746(b); and

(¢) Add an amount equal to the value
at the Class I price, adjusted for location
of the nearest nonpool plant(s) from
which an equivalent welght was received,
with respect to skim milk and butterfat
subtracted from Class I pursuant to
§ 1137.46(a) (8) and the corresponding
step of § 1137.46(b).

§ 1137.71
price.

For each month the market adminis-
trator shall compute the uniform price
per hundredweight of milk received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 113770 for all
handlers who flled the reports prescribed
by § 1137.30 for the month and who made
the payments pursuant to §§ 1137.80 and
1137.84 for the preceding month;

(b) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 1137.81;

(¢) Subtract, if the average butterfat
content of the milk specified In para-
graph (e) of this section is more than
3.5 percent, or add, if such butterfat con-
tent is less than 3.5 percent, an amount
computed by multiplying the amount by
which the average butterfat content of
such milk varies from 3.5 percent by the
butterfat differential computed pursuant
to §1137.82 and multiplying the result
by the total hundredweight of such milk;

(d) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settiement fund;

(¢) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§1137.70(e) ; and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price”
per hundredweight of producer milk of
3.5 percent butterfat content delivered to

Computation of wuniform

PROPOSED RULE MAKING

plants at which no location adjustment is
applicable,

§ 1137.72 Notification of handlers.

On or before the 12th day after the
end of each month, the market adminis-
trator shall mail to each handler, at his
last known address, a statement show-
ing:

(a) The amount and value of his pro-
ducer milk in each class and the total
thereof;

(b) The uniform price computed pur-
suant to § 1137.71 and the producer loca-
tion and butterfat differentials computed
pursuant to §§ 1137,81 and 1137.82; and

(c) The amount to be paid by such
handler pursuant to §§ 1137.84, 1137.86,
1137.87, and 1137.88 and the amount due
such handler pursuant to § 1137.85.

PAYMENTS
§ 1137.80 Payment to producers.

Each handler (except a cooperative as-
sociation) shall make payment as
follows:

(a) (1) Except as provided in para-
graphs (b) and (¢) of this section on or
before the last day of the month, to each
producer who had not discontinued ship-
ping milk to such handler before the 18th
day of the month, an advance payment
with respect to milk received during the
first 15 days of the month at the Class
III price for the preceding month;

(2) On or before the 16th day after
the end of each month, for milk received
during such month, an amount computed
at not less than the uniform price per
hundredweight pursuant to §1137.71,
subject to the butterfat differential com-
puted pursuant to § 1137.82 and location
adjustment computed pursuant to
§ 1137.81, plus or minus adjustments for
errors made in previous payments to such
producers and less:

(a) Payments made pursuant to sub-
paragraph (1) of this paragraph;

(b) Marketing service deductions pur-
suant to § 1137.87; and

(¢) Proper deductions authorized in
writing by such producer: Provided, That
if by such date such handler has not re-
celved full payment for such delivery pe-
riod pursuant to § 1137.85 he may reduce
his total payment to all producers uni-
formly by not more than the amount of
reduction in payment from the market
administrator; the handler shall, how-
ever, complete such payments not later
than the date for making such payments
pursuant to this paragraph next follow-
ing receipt of the balance from the mar-
ket administrator;

(b) (1) Upon receipt of a written re-
quest from a cooperative association
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual loss
incurred by him because of any improper
claim on the part of the cooperative as-
sociation each handler shall pay to the
cooperative association on or before the
second day prior to the date of payment
to producers in leu of payments pur-
suant to paragraph (a) of this section an
amount equal to the sum of the individ-
ual payments otherwise payable to such
producers. The foregoing payment shall

be made with respect to milk of each
producer whom the cooperative associn-
tion certifies is & member effective on
and after the first day of the calendar
month next following receipt of such
certification through the last day of the
month next preceding receipt of notice
from the cooperative association of a
termination of membership or until the
original request is rescinded in writing
by the cooperative association; and

(2) A copy of each such request, prom-
ise to reimburse and certified list of mem-
bers shall be filed simultaneously with
the market administrator by the coop-
erative assoclation and shall be subject
to verification at his discretion through
audit of the records of the cooperative
association pertaining thereto. Excep-
tions, if any, to the accuracy of such cer-
tification by a producer claimed to be a
member, or by & handler, shall be made
by written notice to the market adminis-
trator and shall be subject to his deter-
mination;

(¢) For milk received from a supply
pool plant operated by a cooperative
association or by bulk tank delivery pur-
suant to § 1137.9(d), each handler shall
on or before the second day prior to the
date payments are due individual pro-
ducers, pay such cooperative associa-
tion for such milk as follows:

(1) An advance payment for milk re-
celved during the first 15 days of the
month at not less than the Class IIT price
for the preceding month; and

(2) In final settlement, the value of
such milk at the applicable uniform
price, less payment made pursuant to
subparagraph (1) of this paragraph

(d) In making the payments to pro-
ducers pursuant to paragraphs (a)(2)
and (b) of this section, each handler
shall furnish each producer or coopera-
tive association from whom he has re-
ceived milk with & supporting statement
which shall show for each month:

(1) The month and the identity of the
handler and of the producer;

(2) The total pounds and the averass
butterfat content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is rc-
quired pursuant to this part;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment 0
such producer.

£ 1137.8]1 Location différemtinly to pro-
ducers and on nonpool milk.

(a) The uniform price for produce!
milk received at & pool plant shall be
reduced according to the location of the
pool plant, and the uniform price for
producer milk diverted to a nonpool plant
shall be reduced according to the loca-
tion of such nonpool plant, each at the
rates set forth in §1137.52; and

(b) For purposes of compufations pur-
suant to §§ 1137.84 and 1137.85 the uni-
form price shall be adjusted at the rates
set forth In §1137.62 applicable at the
location of the nonpool plant from which
the milk was received.
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£ 1137.82 Buntterfat differential 1o pro-
ducers.

The applicable uniform price to be paid
producers pursuant to § 1137.80 shall be
increased or decreased for each one-
tenth of 1 percent which the butterfat
content of milk is above or below 3.5
percent, respectively, by a butterfat dif-
ferential equal to the average of the
butterfat differentials determined pur-
suant to paragraphs (a), (b), and (c) of
$ 1137.53, weighted by the pounds of but-
terfat in producer milk in each class and
the result rounded to the nearest tenth
of & cent,

5 1137.83 Produccr-settlement fund,

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §§1137.62,
1137.84, and 113786 and out of which
he shall make all payments pursuant to
§31137.85 and 1137.86: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler,

21137.84 Payments to the producer-
settlement fund,

On or before the 14th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amount (for
each pool plant, {f applicable) specified
in paragraph (a) of this section exceed
the amounts specified in paragraph (b)
of this section:

(a) The sum of:

(1) The total of the net pool obligation
computed pursuant to § 1137.70 for such
handler; and

(2) In the case of a cooperative as-
sociation which is a handler the mini-
mum amounts due from other handlers
pursuant to § 1137.80(c).

(b) The sum of:

(1) The value of such handler's pro-
ducer milk at the applicable uniform
prices specified In § 1137.80; and

(2) The value at the uniform price(s)
applicable at the location of the plant(s)
from which received (not to be less than
the value at the Class ITT price) with re-
spect to other source milk for which
a value is computed pursuant to
£ 1137.70(e) ,

§ 113785 Paymenis out of the producer-
settlement fund.

On or before the 15th day after the
end of each month the market admin-
strator shall pay to each handler the
amount (for each pool plant, if appli-
cable), if any, by which the amount com-
puted pursuant to § 1137.84(b) exceeds
the smount computed pursuant to
§ 1137.84(a). If at such time the balance
in the producer-settlement fund is In-
sufficient to make all payments pursuant
‘o this section, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
foon as the funds are available,

§1137.86  Adjustment of acconnts.

(@) Whenever audit by the market ad-
ministrator of any handler’s reports,
books, records, or accounts or other

verification discloses errors resulting in
moneys due & producer or the market
administrator from such handler or due
such handler from the market adminis-
trator, the market administrator shall
promptly notify such handler of any
amount so due and payment thereof shall
be made on or before the next date for
making payments as set forth in the
provisions under which such error
occurred.

(b) Any unpaid obligation of a han-
dler pursuant to §1137.84 or paragraph
(a) of this section relative to
to the producer-settlement fund shall be
increased one-half of 1 percent on the
first day of the month next following
the due date of such obligation and on
the first day of each month thereafter
until such obligation I8 paid.

§ 1137.87 Marketing services.

(a) Except as set forth In paragraph
(b) of this section, each handler in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1137.80, shail deduct 6 cents
per hundredweight, or such lesser
amount as may be prescribed by the
Secretary, and shall pay such deductions
to the market administrator on or before
the 14th day after the end of the month.
Such money shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and welghing of their milk for
producers who are not recelving such
services from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
In paragraph (a) of this section, each
handler shall make, in lieu of the deduc-
tion specified in paragraph (a) of this
section, such deductions from the pay-
ments to be made to producers as may
be authorized by the membership agree-
ment or marketing contract between the
cooperative association and its members,
and on or before the 16th day after the
end of each month, the handler shall
pay the aggregate amount of such de-
ductions to the cooperative association,
furnishing a statement showing the
amount of the deductions and the quan-
tity of milk on which the deduction was
computed from each producer.

§ 1137.88 Expense of administration,

As his pro rata share of the expense of
administration of the order, each handler
shall pay to the market administrator on
or before the 14th day after the end of
the month 4 cents per hundredweight or
such lesser amount as the Secretary may
prescribe, with respect to:

(a) Producer milk dncluding that
classified pursuant to § 1137.43(b)) and
such handler’s own production;

(b) Other source milk allocated to
Class I pursuant to § 1137.46(a) (4) and
(8) and the corresponding steps of
§ 1137.46(b) ; and

(¢) Class I milk disposed of from &
partially regulated distributing plant on
routes in the marketing area that exceeds
Class I milk received during the month
at such plant from pool plants and other
order plants,
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§ 1137.89 Termination of obligation.

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler Lo
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this

‘section terminate 2 years after the last

day of the month during which the mar~
ket administrator received the handler's
utilization report on the milk involved In |
such obligation, unless within such 2-
year period the market administrator
notifies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler's last known address,
and it shall contain, but need not be
limited to, the following information:

(1) The amount of the obligation;

(2) The months during which the milk,
with respect to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to
one or more producers or to a coopera-
tive association, the names of such pro-
ducer or cooperative association, or if
the obligation is payable to the market
administrator, the account for which it
is to be paid;

(b) If & handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market administra-
tor may, within the 2-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year period with respect to such
obligation shall not begin to run until
the first day of the month following the
month during which all such books and
records pertaining to such obligations are
made available to the market adminis-
trator or his representatives;

(¢) Notwithstanding the provisions of
paragraphs ‘(a) and (b) of this section a
handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud, or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion 1s sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the month during which the milk
involved in the claim was recelved if an
underpayment is claimed, or 2 years after
the end of the month during which the
payment (including deduction or offset
by the market administrator) was made
by the handler if a refund on such pay-
ment is claimed, unless such handler,
within the applicable period of time, files
pursuant to section 8c(15)(A) of the
Act, a petition claiming such money.

Errzcrive TiMmE, SUSPENSION, OR
TERMINATION

§ 113790 Effective time.

The provisions of this part or any
amendment thereto, shall become effec-
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tive at such time as the Secretary may
declare and shall continue in force until
suspended or terminated.

§ 113791 Suspension or termination.

The Secretary shall, whenever he finds
that this part or any provision of this
part obstructs or does not tend to effec-
tuste the declared policy of the Act,
terminate or suspend this part or such
provision of this part. This part shall
terminate In any event whenever the
provisions of the Act authorizing it cease
to be in effect.

£ 1137.92 Continuing obligations.

If upon the suspension or termination
of any or all provisions of this part, or
any amendment thereto, there are any
obligations thereunder, the final accrual
or ascertainment of which requires fur-
ther acts by any persons (ncluding the
market administrator) , such further acts
shall be performed notwithstanding such
suspension or termination,

§1137.93 Liquidation.

(a) Upon the suspension or termina-
tion of any or all provisions of this part,
the market administrator, or such other
llquidating agent as the Secretary may
designate, shall if so directed by the Sec-
retary, liguidate the business of the mar-
ket administrator's office, dispose of all
property in his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate to
effectuate any such disposition; and

(b) If a liguidating agent is so desig-
nated, all assets, books, and records of
the market administrator shall be trans-
ferred promptly to such liguidating
agent. If upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of liqui-
dating and distribution, such excess shall
be distributed to contributing handlers
and producers in an equitable manner.

MISCELLANEOUS PROVISIONS
§ 1137.100  Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent and
representative in connection with any of
the provisions of this part.

£ 1137.101 Separability of provisions.

If any provisions of this part, or its
application to any pérson or circum-
stances, is held invalid, the application of
such provisions, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

Signed at Washington, D.C,, on June

30, 1965.
Crarexce H. Ginarp,
Deputy Administrator.
[F.R. Doc. 65-7035; Filed, July 2, 1965;
8:47 am.)
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[9 CFR Part 2011

PACKERS AND STOCKYARDS ACT
REGULATIONS

Proposed Employment of Suspended
Registrant

Notice is hereby given that, pursuant
to Section 407(a) of the Packers and
Stockyards Act (7T US.C. 228(a)), the
Consumer and Marketing Service pro-
poses to amend § 201.81 (9 CFR 201.81)
of the regulations under the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.), so as not to preclude
the gainful employment of a person who
has been suspended as a registrant for
an indefinite period of time because of
his Insolvent financial condition; or fail-
ure to obtain bond coverage,

Statement of considerations, When it
has been found in a proceeding under the
Packers and Stockyards Act, 1921, as
amended, that & market agency or dealer
is insolvent or has operated without ob-
taining the amount of bond required un-
der the Act and the regulations, an order
has been issued suspending such person
as a registrant until such time as he
demonstratés that he no longer is insol-
vent, or until he obtains the required
amount of bond. If other violations are
involved, the order may include & spe-
cific suspension period In addition to
such indefinite suspension. On numer-
ous occasions during the past several
years the Packers and Stockyards Divi-
slon, Consumer and Marketing Service,
has been asked whether present § 201.81
of the regulations would preclude a
stockyard owner, market agency, or
other person subject to the Act, from
employing such a suspended registrant,
In those cases where It appeared that
(1) the suspended registrant would
clearly be operating under the registra-
tion and bond of his proposed employer,
or if the proposed employer was a packer
subject to the requirements of the Act
and the regulations, that such employer
would be responsible for any financial
obligations resulting from the suspended
registrant’s livestock operations, and (2)
any specified period of suspension had
expired, the Packers and Stockyards Di-
vision did not object to the modification
of the order to permit such employment,

Consideration is being given to the
amendment of present §201.81 of the
regulations to provide that the prohibi-
tion covering the employment of sus-
pended registrants would not apply to a
case where the registrant is under in-
definite suspension because of the reg-
istrant's insolvent financial condition or
because of the registrant’s faillure to ob-
taln adequate bond coverage. Consid-
eration is also being given to the amend-
ment of such section by the deletion of

., the last sentence thereof, which pro-

vides that no person subject to the
Act shall “furnish services or facili-
ties or sell livestock or live poultry
to or buy lvestock or live poultry

from any person required by the Act
and these regulations to be registered
and bonded, or leensed, who is not so
registered and bonded, or licensed, or
whose registration or Hcense is suspended
or revoked.” 'This provision would ap-
pear to place too great s burden upon
persons subject to the Act to assist in the
policing of the Act and the orders issued
thereunder,

It is proposed that § 201.81 of the regu-
lations under the Packers and Stockyards
Act be amended to read as follows:

§ 201.81 Suspended registrants and per-
sons whose licenses have been sus-
pended or revoked.

No stockyard owner, packer, market
agency, dealer, or licensee shall employ
any person who has been suspended as o
registrant or whose license has been
suspended or revoked, to perform activi-
ties in connection with livestock or live
poultry transactions in commerce, during
the period of such suspension or revocs-
tion: Provided, That the provisions of
this section shall not be construed to
prohibit the employment of any person
who has been suspended as a registrant
until such time as he demonstrates that
he Is no longer insolvent or until such
time as he obtains the bond required
under the Act and regulations, No such
person shall be employed, however, unt!l
after the expiration of any specificd
period of suspension contained in the
order of suspension.

Any person who wishes to submit
written data, views, or arguments con-
cerning the proposed amendment may
do so by filing them in duplicate with the
Hearing Clerk, U.S. Department of Agri-
culture, Washington, D.C., on or befor«
July 23, 1965.

All written submissions made pursuant
to this notice will be made available for
public inspection at such times and
places and in a manner convenient to the
public business (7 CFR 1.27(b)).

Done at Washington, D.C., this 20th
day of June 1965.

Crarence H. Girarp,
Deputy Administrator,
Consumer end Marketing Service.

[PR. Doc. 65-7014; Piled, July 2, 1965,
. B8i45 am.]

FEDERAL HOME LOAN BANK BOARD

[12 CFR Part 5451
119,240)
SERVICE CORPORATIONS
Withdrawal of Proposed Amendmen!

JUNE 29, 1965.
Whereas, by Resolution No. 18,732
dated January 8, 1965, and duly pub-
lished in the FedERAL REGISTER on Jan-
urary 13, 1965 (30 F.R. 447) this Board
proposed, pursuant to Part 508 of the
general regulations of the Federal Home
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Loan Bank Board (12 CFR Part 508) and
1 542.1 of the rules and regulations for
the Federal Savings and Loan System
{12 CFR 542.1), that Part 5456 of the
rules and regulations for the Federal
Savings and Loan System be amended by
an amendment the substance of which
was set out in said publication, and

Whereas, all relevant material pre-
sented or avallable having been con-
sidered by it;

It is resolved that, this Board hereby
determines not to adopt the amendment
proposed by said Resolution No. 18,732.
(Sec. 5, 48 Stat, 132, us amended: 12 US.C.
1404, . Plan No. 3 of 1847, 12 P.R. 4081,
3 OFR, 1947 Supp.)

By the Federal Home Loan Bank
Board.

[seAL) Harry W, CAULSEN,
Secretary,
PR, Doc. 65-7047: Filed, July 2, 1965;

8:48 am.]

[ 12 CFR Part 5631
[PSLIC-2,184]

LOANS TO ONE BORROWER
Notice of Proposed Rule Making

June 29, 1965.

Resolved that, pursunant to Part 508
of the general regulations of the Federal
Home Loan Bank Board (12 CFR Part
508) and § 567.1 of the rules and regu-
lations for Insurance of Accounts (12
CFR 567.1), it is hereby proposed that
§ 563.9-3 of the rules and regulations for
Insurance of Accounts (12 CFR 563.9-3)
be amended by an amendment the sub-
stance of which s as follows:

Amend paragraph (b) of § 563.9-3 of
the rules and regulations for Insurance
of Accounts to read as follows:

§563.9-3 Loans to one borrower.

(b) Limitations. An Insured institu-
tion shall not make a loan on the secu-
rity of real estate to one borrower, as de-
fined In paragraph (a) of this section,
if the sum of (1) the amount of such
~ loan and (2) the total balances of all
outlstanding loans on the security of real
estate owed to such institution by such
barrower exceeds an amount equal to 5
percent of such Institution’s. with-
drawable accounts or an amount equal
to the sum of such institution's non-
withdrawable accounts, surplus, undi-
vided profits, and reserves for losses,
whichever amount is less: Provided, That,
notwithstanding any other limitation of
this sentence, any such loan may be
made If the sum of subparagraphs (1)
and (2) of this paragraph does not ex-
ceed $100,000,

- » » - »
(Secs. 402, 403, 48 Stat. 1256, 1257, as
imended; 12 US.C. 1725, 1726, Reorg. Plan
No. 3 of 1047, 12 F.R. 4981, 3 CFR, 1047 Supp.)

Resolved further that all Interested
DErsons are hereby given the opportunity
o submit written data, views, or argu-
ments on the following subjects and is-
sues: (1) Whether said proposed amend-
ment should be adopted as proposed; (2)
whether said proposed amendment
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should be modified and adopted as modi-
fied; (3) whether said proposed amend-
ment should be rejected. All such writ-
ten data, views, or arguments must be
received through the mail or otherwise
at the Office of the Secrelary, Federal
Home Loan Bank Board, Federal Home
Loan Bank Board Bullding, 101 Indiana
Avenue NW,, Washington, D.C., 20552,
not later than August 3, 1965, to be en-
titled to be considered, but any received
later may be considered in the discretion
of the Federal Home Loan Bank Board,

By the Federal Home Loan Bank
Board.

[sraLl Harny W. CAvLsEN,
Secretary.
[F.R. Doec, 65-7051; Filed, July 3, 1065

8:48 am.|

[ 12 CFR Part 5451
[19,241]

INVESTMENT IN SERVICE
CORPORATIONS

Notice of Proposed Rule Making

JUNE 20, 1965.

Resolved that, pursuant to Part 508
of the general regulations of the Federal
Home Loan Bank Board (12 CFR Part
508) and § 542.1 of the rules and regula-
tions for the Federal Savings and Loan
System (12 CFR 542.1), it is hereby pro-
posed that Part 545 of the rules and regu-
lations for the Federal Savings and Loan
System (12 CFR Part 545) be amended
by an amendment, the substance of
which is as follows:

Amend Part 545 of the rules and
regulations for the Federal Savings and
Loan System by adding Immediately
after § 5645.9 a new section as follows:

§ 545.9-1 Service corporations.

() General service corporations.
Subject to the provisions of this section,
a Federal association may, if permitted
by the terms of its charter, Invest in the
capital stock, obligations, or other secu-
ritles of any service corporation organ-
ized under the laws of the State, District,
Commonwealth, territory, or possession
in which the home office of such associa-
tion is located if:

(1) The entire capltal stock of such
service corporation is available for pur-
chase by, and only by, any and all sav-
ings and loan associations with a home
office in that State, District, Common-
wealith, territory, or possession, and the
capital stock is owned by more than one
savings and loan association;

(2) Not more than 10 percent of the
outstanding capital stock of such service
corporation is, or may beé, owned by any
savings and loan assoclation, except that
in any State, District, Commonwealth,
territory or possession in which the home
offices of less than 15 savings and loan
associations are located, not more than
33% percent of the outstanding capital
stock of such service corporation is, or
may be, owned by any savings and loan
association;

(3) Every eligible savings and loan
association is permitted to own an equal
amount of the capital stock of such serv-
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ice corporation or, on such uniform basis
as may be fixed by such corporation,
each such association is permitted to own
an- amount of capital stock that i1s a
stated percentage of its assets or sav-
ings capital at the time of any purchase
by it of such stock, but capital stock out-
standing on December 31, 1964, may be
disregarded in determining compliance
with this requirement; and

(4) Substantially all of the activities
of such service corporation consist of
originating, purchasing, selling and serv-
icing loans upon real estate and partici-
pating interests therein, and/or clerical,
bookkeeping, accounting, statistical, or
similar functions performed primarily
for savings and loan associations, plus
such other activities as the Board may
approve.

(b) Approved service corporations. A
Federal association may form a service
corporation or invest in the capital stock,
obligations or other securities of a serv-
ice corporation other than as seét forth
in paragraph (a) of this sectlon only
with the prior specific approval of the
Board. Each application for approval
to invest in a service corporation pursu-
ant to this paragraph (b) shall contain
a statement setting forth the need for
such corporation, the services to be per-
formed by the corporation, the names
of all institutions participating In the
formation of the corporation, the amount
of capital stock investment by each such
institution, and such other information
as the Board may require. The Board
hereby approves, without application
therefor, the investment by any Federal
association in a service corporation
which meets the requirements of
§ 545.14-4 If the entire capital stock of
such service corporation is available for
purchase only by savings and loan as-
sociations of the same State, District,
Commonwealth, territory, or possession
in which any such Investing Federal
association has its home office.

(¢) Limitations. A Federal associa-
tion may make any investment under
this section if its aggregate outstanding
investment in the capital stock, obliga-
tions, or other securities of service cor-
porations would not thereupon exceed
1 percent of the association’s assets, For
the purposes of this section, the term
"aggregate outstanding investment"
means the sum of amounts pald for the
acquisition of capital stock or securities
and amounts invested in obligations of
service corporations less amounts re-
ceived from the sale of capital stock or
securities of service corporations and
amounts pald to the Federal assoclation
to retire obligations of service corpora-
tions. The authority conferred by or
under this section shall not permit Fed-
eral associations to Invest in a service
corporation established or operated as a
business venture primarily serving other
than savings and loan associations.

(d) Examination. No Federal asso-
clation may invest in the capital stock,
obligations, or other securities of any
service corporation unless there has been
obtained a written agreement with the
Board by such service corporation that:

(1) In the case of a service corpora-
tion described in paragraph (a) of this
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section, such corporation will permit and
pay the cost of such examination of the
corporation by thé¢ Board as the Board
from time to time deems necessary to
determine the propriety of any invest-
ment by a Federal association under this
section; and

(2) In the case of a service corpora-
tion approved by the Board under para-
graph (b) of this section, such corpora-
tion, If not one which meets the require-
ments of § 545.14-4, will permit and pay
the cost of such examination and/or
audit by the Board as the Board may
from time to time deem necessary.
(Sec. 5, 48 Stat. 132, aa amended; 12 US.C.
1484. Reorg. Plan No. 3 of 1047, 12 PR, 4981,
8 CPR, 1047 Supp.)

Resolved further that all interested
persons are hereby given the opportunity
to submit written data, views, or argu-
ments on the following subjects and is-
sues: (1) Whether sald proposed amend-
ment should be adopted as proposed; (2)
whether said proposed amendment
should be modified and adopted as mod-
ified; (3) whether sald proposed amend-
ment should be rejected. All such writ-
ten data, views, or arguments must be re-
ceived through the mall or otherwise at
the Office of the Secretary, Federal
Home Loan Bank Board, Federal Home
Loan Bank Board Bullding, 101 Indiana
Avenue NW., Washington, D.C., 20552,
not later than August 3, 1965, to be en-
titled to be considered, but any received
Iater may be considered in the discretion
of the Federal Home Loan Bank Board.

By the Federal Home Loan Bank
Board,

[sEAL] HarrRY W. CAULSEN,
Secretary.
[PR. Doc. 65-7048; Fled, July 2, 1965;

8:48 am.)

[12 CFR Part 5451
{19,242]

LOAN PAYMENTS
Notice of Proposed Rule Making

Juxe 29, 1965.

Resolved that, pursuang to Part 508 of
the general regulations of the Federal
Home Loan Bank Board (12 CFR Part
508) and § 542.1 of the rules and regu-
lations for the Federal Savings and Loan
System (12 CFR 542.1), it is hereby pro-
posed that § 545.6-12 of the rules and
regulations for the Federal Savings and
Loan System (12 CFR 545.6-12) be
amended to read as follows:

§ 545.6-12 Loan payments,

Payments on the principal indebted-
ness of all loans on real estate security
shall be applied direct to the reduction of
such indebtedness, but prepayments
made on an installment loan may be re-
applied from time to time in whole or in
part by a Federal association to offset
payments which subsequently accrue un-
der the loan contract. Payments on all
monthly Instalilment loans, other than
construction loans, Insured loans, and
guaranteed loans, shall begin not later
than 60 days after the advance of the
loan; insured loans and guaranteed loans
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may be repayable upon terms ascceptable
to the insuring or guarantecing sgency
and the Board hereby approves for use
by any Federal association a loan plan
whereln payments on any construction
loans that such association may other-
wise make under §§545.6 to 545.6-13
shall begin not later than 12 months
after the date of the first advance. Bor-
rowers from Federal associations shall
have the right to prepay their loans
without penalty except that the Board
hereby approves for use by any Federal
association, other than Federal assocl-
ations that have Charter E, a loan plan
wherein the association may require pay-
ment of not more than 6 months' ad-
vance interest on that part of the aggre-
gate amount of all prepayments made on
a loan in any 1 year which exceeds 20
percent of the original principal amount
of the loan: Provided, That the loan con-
tract makes express provision therefor.
(Sec. 5, 48 Stat. 132, as amended; 12 US.C.
1464. Reorg. Plan No. 3 of 1047, 12 F R, 4081,
3 CFR, 1847 Supp.)

Resolved further that all interested
persons are hereby given the opportunity
to submit written data, views, or argu-
ments on the following subjects and is-
sues: (1) Whether said proposed amend-
ment should be adopted as proposed; (2)
whether said proposed amendment
should be modified and adopted as modi-
fied; (3) whether said proposed amend-
ment should be rejected. All such writ-
ten data, views, or arguments must be
received through the mail or otherwise at
the Office of the Secretary, Federal Home
Loan Bank Board, Federal Home Loan
Bank Board Building, 101 Indiana Ave-
nue NW. Washington, D.C,, 20552, not
later than August 3, 1965, to be entitled
to be considered, but any received later
may be considered In the discretion of
the Federal Home Loan Bank Board.

By the Federal Home Loan Bank
Board.

[sEAL) Harry W. CaviseN,
Secretary.
[FR. Doc. 65-7040: Piled, July 2, 1065;

8:48 a.m.]

[12 CFR Part 5451
[19.243]

OFFICES AND RECORDS

Proposed Miscellaneous
Amendments

JUNE 29, 1965,

Resolved that, pursuant to Part 508
of the general regulations of the Fed-
eéral Home Loan Bank Board (12 CFR
Part 508) and § 542.1 of the rules and
regulations for the Federal Savings and
Loan System (12 CFR 542.1), it Is hereby
proposed that Part 545 of the rules and
regulations for the Federal Savings and
Loan System (12 CFR Part 545) be
amended by amendments, the substance
of which are as follows:

1. Amend § 545.13 to read as follows:

§ 545.13 Home office.

All operations of a Federal assoclation
shall be subject to direction from its
home office,

2. Amend Part 545 of the rules and
regulation for the Federal Savings and
Loan System by adding immediately
after §545.14-2 two new sections,
§§ 545.14-3 and 545.14-4, as follows:

§ 545.14-3 Data Processing Service Of.

ce.

Subject to the provisions of § 545.10,
a Federal association may establish or
maintain, at a location separate and
apart from any other office or offices
maintained by the assoclation, a service
office the functions, facilities, and opera-
tions of which are limited to the provid-
ing of data processing services, primarily
for such association; such service office
shall be located within 100 miles of the
home office of the assoclation. A Fed-
eral association shall not provide data
processing facllities or services to others
as a business venture. As used in this
and succeeding sections, the term “data
processing services” means the mainte-
nance of bookkeeping, accounting, or
other records primarily by mechanical or
electronic methods.

5545.(:1:—4 Data Processing Service
Ler,

(a) General provisions. Subject to
the provisions of this section, & Federal
associntion may participate only with
one or more institutions, each of which
(1) is Insured by the Federal Savings and
Loan Insurance Corporation and (2) has
legal power to do 50, in the establishment
or maintenance of a service center the
functions, facilitles, and operations of
which are limited to the providing of
data processing services, primarily for
such participating institutions.

(b) Participation arrangements, Par-
ticipation in the establishment or main-
tenance of such a service center may be
by means of a partnership or other non-
corporate arrangement between or
among the participating institutions or
by arrangement for capital investment
in a service corporation approved by the
last sentence of paragraph (b) of
§ 545.9-1, but a Federal association shall
not be a participating institution If:

(1) Its investments, cosis, and profit
or loss in connection with such service
center, as a percentage of the total in-
vestment, costs, and profit or loss in con-
nection with such service center, is sub-
stantially greater than the facllities and
services that are to be used by such Fed-
eral association, as a percentage of the
total facllities and services provided by
such service center; or

(2) Such service center is established
or maintained to provide data processing
facilities or services to others as a busi-
ness venture.

(¢) Mainienance of records and exan-
inations. Any arrangement under this
section shall include a written agreement
with the Board by each participating
institution and the legal entity, if any.
which establishes or maintains a service
center under this section requiring the
service center to:

¢1) Establish and maintain such
books, records, and accounting practices
as will clearly and fully disclose its opers-
tions in relation to paragraph (b) of
this section;
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(2) Permit such examination and/or
audit by the Board's examiners of the
operations and affairs of such service
center as the Board may from time to
time deem necessary, and to pay the cost
thereof as determined by the Board; and

(3) Make available to the Board’s ex-
aminers upon request, for purposes of
examination and/or audit, all books and
records of such service center and any
books and records of any participating
institution which, at the time of such re-
quest, are physically in the possession of
the service center.

3. Amend the undesignated
head sppearing in Part 545 immediately
preceding § 545.20 by the addition of the
word “Accounting” so that such head
will read “ACCOUNTING, RECORDS AND
REPORTS".

4, Amend § 545.20 to read as follows:

§ 545.20 Accounting; records.

A Federal association shall use such
forms and follow such accounting prac-
tices as the Board may from time to time
require, and shall close its books as of
June 30 and December 31 of each year.
The fiscal year of a Federal association
shall be the calendar year. A Federal
association shall maintain a complete
record of all business transacted by it,
and shall maintain either at its home
office, or at a branch or service office lo-
cated within 100 miles of the home office,

center
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all general accounting records, Including
all control records, of all business trans-
acted by such association at each of its
offices and agencies. Nelther the gen-
eral accounting or control records nor
the maintenance thereof shall be trans-
ferred by a Federal association from its
home office to a branch or service office,
or from a branch or service office to its
home office or to another branch or serv-
ice office, unless and until (a) the board
of directors of the association has by reso-
lution authorized such transfer or main-
tenance, and (b) the association has sent
a certified copy of such resolution to the
Chief Examiner of the Federal home loan
bank district in which the home office of
the association is located. A Federal
assoclation which determines to maintain
any of its records by means of data proc-
essing services shall so notify the Chief
Examiner of the Federal home Joan bank
distriet in which the home office of such
association is located, in writing, at least
980 days prior to the date on which such
maintenance of records will begin. Such
notification shall include identification of
the records to be maintained by data
processing services and a statement as to
the location at which such records will
be maintained. Any contract, agree-
ment, or arrangement made by a Fed-
eral association pursuant to which data
processing services are to be performed
for such association shall be in writing

8545

and shall expressly provide that the rec-
ords to be maintained by such services
shall at all times be available for exam-
ination and audit,

(Sec, 5, 48 Stat. 132, ns amended; 12 US.C,
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981,
3 CFR, 1947 Supp.)

Resolved further that all interested
persons are hereby given the opportunity
to submit written data, views, or argu-
ments on the following subjects and is-
sues: (1) Whether said proposed amend-
ment should be adopted as proposed;
(2) whether said proposed amendment
should be modified and adopted as modi-
fied; (3) whether sald proposed amend-
ment should be rejected. All such
written data, views, or arguments must
be received through the mail or otherwise
at the Office of the Secretary, Federal
Home Loan Bank Board, Federal Home
Loan Bank Board Building, 101 Indiana
Avenue NW,, Washington, D.C,, 20552,
not later than August 3, 1965, to be en-
titled to be considered, but any received
later may be considered in the discretion
of the Federal Home Loan Bank Board,

By the Federal Home Loan Bank
Board.

[sEAL] Harry W. CAULSEN,
Secretary.
[FP.R, Doc. 65-7050: Filled, July 2, 1065;

8:48 am,]




DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Palrbanks 034620]

ALASKA

Notice of Proposed Withdrowal and
Reservation of Lands
JUNE 28, 1965.

The Department of the Air Force has
filed an application, Serial Number Fair-
banks 034620, for withdrawal of the
lands described below, from all forms of
appropriation under the public land
laws, including the mining laws, mineral
leasing laws, grazing laws, and disposal
of materials under the Material Act of
1947, as amended. The applicant de-
gires the land for military purposes as
authorized by the Act of June 25, 1910,
36 Stat. 847; 43 U.S.C. 141, and the Act
of October 31, 1951, 3 US.C.A. 301; 65
Stat. 712,

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
thelr views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Fair-
banks District and Land Office, Post
OfMce Box 1150, Fairbanks, Alaska.

The suthorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential de-
mand for the lands and their resources.
He will also undertake negotiations with
the applicant agency with the view of
adjusting the application to reduce the
area to the minimum essential to meet
the applicant’s needs, to provide for the
maximum concurrent utilization of the
lands for purposes other than the appli-
cant’s, to eliminate lands needed for pur-
poses more essential than the applicant’s
and to reach agreement on the con-
current mansgement of the lands and
their resources.

He will also prepare a report for con-
sideration by the Secretary of the In-
terior who will determine whether or not
the lands will be withdrawn as requested
by the Department of the Air Force.

The determination of the Secretary
on the application will be published in
the PeoEsAL RecISTER. A separate no-
tice will be sent to each interested party
of record.

If circumstances warrant it, a public
hearing will be held at a convenient
time and place, which will be announced.

The lands Involved in the application
are:

INDIAN MOUNTAIN, ALASKA

A parcel of land located at Indian Moun-
taln Alr Force Station, approximately 1685
miles NW of Falrbanks, Alaska, in the Fourth
State Judiclal District, and belng more spe-
cifically described as follows:

Commencing at USED. Station “Strip
No. 2" Thence N, 9°55'40"" E., 2,007.05 feet
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10 the center of the AFTAC Site; Thence N.
23°12'30'" B, 2,640 fect to a point, said point
being the True Polnt of Beginning for this
description; Thence S, 61'47'30” E, 2,640
foet to n polnt; Thence S, 28°1280"" W,
1,860 feet, more or less, to a point; thence
N. 702527 B, 3,225 feet, more or less, to
a point; thenoe N, 73°45° E,, 4,220 feet, more
or less, to & polnt that ia 1,425 feet from the
centerline of the airstrip as extended east-
wird and measured at right angles thereto;
thence S, 10°34'33"° E., 2,850 feet, more or
less, to o point; thence 8. 85°15' W., 4.220
feet, more or less, to »n polnt that is 1,000
feot from the centeriine of the aforemen-
tioned alr strip as extended and measured
at right angles thereto; thence 5. 79°25'27""
W., 4,820 feet, more or less, to & point; thence
8. 28*12°380"" W., 850 feot, more or less, to a
point; thence N. 61°47'30"" W., 5280 feet
to a point; thence N. 28°12'30'" E., 5,280 feet

&
bl

to a point; thence S. 61'47'30'" E, 2,640
feet to the Point of Beginning.

The area described aggregates ap-
proximately 1,058.51 acres.

Ross A. YOUNGELOOD,
Manager, Fairbanks District
and Land Office.
[FR. Doc. 65-7027; Filed, July 2, 1965;
8:46 am.)

Fish and Wildlife Service
[Docket No. Sub-C-4]

GINA KAREN FISHING, INC,
Notice of Hearing

Gina Karen Fishing, Inc., San Diego,
Calif., has applied for a fishing vessel
construction differential subsidy to aid
in the construction of a 144-foot overall
steel vessel to engage In the fishery for
tung and tuna-like fishes, for demersal
fish such as flounder, hake, redfish, and
pollock in the Pacific Ocean, for crab
and shrimp in the Pacific Ocean and for
pelagic fish such as anchovies and jack
mackerel.

Notice iz hereby given pursuant to the
provisions of the U.S. Fishing Fleet Im-
provement Act (P.L. 88-498) and Notice
and Hearing on Subsidies (50 CFR Part
257) that a hearing in the above-entitled
proceedings will be held on August 10,
1965, at 10 am,, eds.t., in Room 3356,
Interior Bullding, 18th and C Streets
NW., Washington, D.C. Any person de-
siring to intervene must file a petition
of intervention with the Director, Bu-
reau of Commercial Fisheries, as pre-
scribed In 50 CFR Part 257 at least 10
days prior to the date set for the hearing.
If such petition of intervention is
granted, the place of the hearing may be
changed to a fleld location. Telegraphic
notice will be given to the parties in
the event of such a change along with
the new location.

RALPH C. BAKER,
Acting Director,
Bureau of Commercial Fisheries.

JUNE 29, 1065.

[FR. Doc. 66-7007; Filed, July 2, 1965;
8:45 a.m.]

[Docket No. Sub-C-7]
HOPE FISHING, INC.
Notice of Hearing

Hope Fishing, Inc., San Diego, Callf,
has applied for a fishing vessel construc-
tion differential subsidy to ald In the
construction of a 144-foot overall steel
vessel to engage in the fishery for tuna
and tuna-like fishes, for demersal fish
such as flounder, hake, redfish, and pol-
Jock in the Pacific Ocean, for crab and
sghrimp in the Pacific Ocean and for pe-
lagic fish such as anchovies and jack
mackerel.

Notice 15 hereby given pursuant to the
provisions of the U.S. Fishing Fleet Iin-
provement Act (P.L. 88-498) and Notice
and Hearing on Subsidies (50 CFR Part
257) that a hearing in the above-entitied
proceedings will be held on August 10,
1965, at 10 am,, edst, in Room 3356,
Interior Building, 18th and C Strecis
NW., Washington, D.C. Any person de-
siring to intervene must file a petition
of intervention with the Director, Bu-
reau of Commercial Fisheries, as pre-
scribed In 50 CFR Part 257 at least 10
days prior to the date set for the hearing,
If such petition of intervention Is
granted, the place of the hearing may
be changed to a fleld location. Tele-
graphic notice will be given to the parties
in the event of such a change along with
the new location.

RALPH C. BAKER,
Acting Director,
Bureau of Commercial Fisheries.
JUNE 29, 1065,

[F.R. Doc. 65-7008; Filed, July 2,
8:45 am.]
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[Docket No. Sub-C-5]
LOU JEAN Il FISHING, INC.
Notice of Hearing

Lou Jean II Fishing, Inc., San Dicgo,
Calif., has applied for a fishing vessel
construction differential subsidy to ald
in the construction of a 144-foot overall
steel vessel to engage in the fishery for
tuna and tuna-like fishes, for demersal
fish such as flounder, hake, redfish, and
poliock in the Pacific Ocean, for crab
and shrimp in the Pacific Ocean and for
pelagic fish such as anchovies and jack
mackerel,

Notice is hereby glven pursuant to the
provisions of the U.S, Fishing Fleet Im-
provement Act (PL. 88-498) and Notice
and Hearing on Subsidies (50 CFR Part
257) that a hearing in the above-entitied
proceedings will be held on August 10,
1965, at 10 a.m., edst, In Room 3336,
Interior Building, 18th and C Streels
NW., Washington, D.C. Any person de-
siring to intervene must file a petition
of intervention with the Director, Bu-
reau of Commercial Fisheries, as pre-
scribed In 50 CFR Part 257 at least 10
days prior to the date set for the hearing.
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1f such petition of intervention is
granted, the place of the hearing may be
changed to a fleld location. Telegraphic
notice will be given to the parties in the
event of such a change along with the
new location.

Raurnt C. BAKER,
Acting Director,
Bureau of Commercial Fisheries.

June 29, 1965,

(FE. Doc. 65-7009; Filed, July 2, 19865;
8:45 am.)

| Docket No, Sub-C-2}
MARILYN M. FISHING, INC.
Notice of Hearing

Marilyn M. Fishing, Inc., San Diego,
Calif., has applied for a fishing vessel
construction differential subsidy to ald
in the construction of a 144-foot overall
stee] vessel to engage in the fishery for
tuna and tuna-like fishes, for demersal
fish such as flounder, hake, redfish, and
pollock in the Pacific Ocean, for crab
and shrimp in the Pacific Ocean and for
pelagic fish such as anchovies and jack
mackerel,

Notice is hereby given pursuant to the
provisions of the U.S. Fishing Fleet Im-
provement Act (P.L. 88-498) and Notice
and Hearing on Subsidies (50 CFR Part
257) that a hearing in the above-entitied
proceedings will be held on August 10,
1965, at 10 a.m., edst., in Room 3356,
Interior Bullding, 18th and C Streets
NW., Washington, D.C. Any person de-
siring to intervene must file a petition
of Intervention with the Director, Bu-
reau of Commercial Fisheries, as pre-
scribed in 50 CFR Part 257 at least 10
days prior to the date set for the hear-
Ing. If such petition of intervention is
granted, the place of the hearing may
be changed to a fleld location. Tele-
graphic notice will be given to the par-
ties In the event of such a change along
with the new location.

Ravr C. BAKER,
Acting Director,
Bureau of Commercial Fisheries,
Juxe 29, 1965.

[PR. Doc. 65-7010; PFiled, July 2, 1965;
8:45 nm.)

[Docket No, Sub-C-3]
VIVIAN ANN FISHING, INC.
Notice of Hearing

Vivian Ann Fishing, Ine., San Diego,
Calif,, has applied for a fishing vessel
construction differential subsidy to aid
in the construction of a 144-foot over-
all steel vessel to engage In the fishery
for tuna and tuna-like fishes, for de-
mersal fish such as flounder, hake, red-
fish, and pollock in the Pacific Ocean, for
crab and shrimp in the Pacific Ocean
and for pelagic fish such as anchovies
and jack mackerel.

thlcc is hereby given pursuant to the
Provisions of the US. Fishing Fleet Im-
E»rovoment Act (PL. 88-498) and Notice
and Hearing on Subsidies (50 CFR Part
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257) that a hearing in the above-en-
titled proceedings will be held on August
10, 1965, at 10 a.m., e.d.s.t., In Room 3356,
Interior Building, 18th and C Streets
NW., Washington, D.C. Any person de-
siring to Intérvene must file a petition
of intervention with the Director, Bu-
reau of Commercial Fisheries, as pre-
scribed in 50 CFR Part 257 at least 10
days prior to the date set for the hearing.
If such petition of intervention is grant-
ed, the place of the hearing may be
changed to a fleld location. Telegraphic
notice will be given to the parties in the
event of such a change along with the
new location.
Ravra C. BAKER,
Acting Director,
Bureau of Commercial Fisheries.

June 29, 1065.

{FR. Doc. 65-7011; Filed, July 2,
8:45 nm.)

DEPARTMENT OF DEFENSE

Office of the Secretary of Defense

SETTLEMENT AND PAYMENT OF
CLAIMS

Delegation of Authority

The Deputy Secretary of Defense
approved the following delegation of
authority June 17, 1965:

References: (a) Military Personnel
and Civilian Employees’ Claims Act of
1964 (31 U.S.C. 240-242),

(b) Section 133(d) of title 10, United
States Code.

(¢) Department of Defense Directive
5515.1, “Delegation of Authority with re-
spect to the Military Personnel Claims
Act of 1945, as amended,” October 31,
1852 (canceled herein).

I, Delegation of authorily. By virtue
of the authority vested in the Secretary
of Defense by references (a) and (b), the
authorities of the Secretary of Defense
to prescribe regulations governing the
settlement and payment of claims under
reference (a), to settle and pay those
claims, and to report once a year to
Congress thereon, are delegated to the
Secretary of the Army, or his designee,
as to civillan officers or employees of the
Department of Defense who are not offi-
cers or employees of a military depart-
ment, and to the Secretary of the Army,
the Secretary of the Navy, and the
Becretary of the Air Force, or their des-
ignees, as to members of the Armed
Forces under their respective jurisdic-
tion and civilian officers or employees of
their respective military departments,

II. Cancellation, Reference (¢) |Is
canceled effective September 1, 1966.

III, Effective date and implementa-
tion. Except as provided in section II,
this directive becomes effective immedi-
ately., Insofar as practicable, uniform
regulations shall be prescribed by the
secretaries of military departments to
govern the settlement and payment of
claims under reference (a). Two copies
of the regulations of each military de-
partment shall be forwarded to the
General Counsel, Department of De-

1065;
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fense, within 120 days after the date of
this directive.
Mavrice W. RocrHE,
Director, Correspondence and
Directives Division, OASD
(Administration) .
|FR. Doc. 85-7005; Piled, July 32,
8:45 am.|

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Consorvcllion Service

DIRECTOR OR ACTING DIRECTOR,
KANSAS CITY ASCS COMMODITY
OFFICE

Delegation of Authority

Pursuant to the authority vested in me
by the Export Wheat Marketing Certifi-
cate Regulations, I hereby delegate to
the Director or Acting Director, Eansas
City ASCS Commodity Office, the respon-
sibility to (a) approve an exporter’'s re-
quest for extension of the period of 45
days after date of exportation during
which he shall acquire and surrender ex-
port wheat marketing certificates as pro-
vided In §7785(c) (1), (b) determine
whether or not an exporter should be
required to furnish a bond or letter of
credit prior to export in order to secure
the purchase of and payment for export
wheat marketing certificates and, the
form and amount of any such bond or
letter of credit as provided In § 778.5(¢c)
(3) and (c) approve an exporter's re-
quest for extension of the period during
which he shall submit a Report of Wheat
Exported, Form CCC-518, to the Kansas
City ASCS Commodity Office as provided
in §778.9. The authority herein dele-
gated shall be exercised in conformity
with the requirements of the Export
Wheat Marketing Certificate Regulations
and may not be redelegated.

(Seca. 379a to 370 52 Stat, 31, as amended by

T8 Stat. 626 and 78 Stat. 178; 7 U.8.C. 13700
to 1370))

Signed at Washington, D.C,, on June
29, 1965.
Crirrorp G. PULVER MACHER,

Director,
Procurement and Sales Division.

[F.R. Doc, 65-6008; Filed, June 30, 1085;
1:00 pm.)

1965;

Commodity Exchange Authority

NORTHERN CALIFORNIA GRAIN
EXCHANGE

New Nome for Board of Trade
Designated as Contract Market

Notice is hereby given that under the
authorization and direction contained in
the Commodity Exchange Act, as
amended (7 US.C. 1-17a), the order of
April 19, 1939, designating the San Fran-
clsco Grain Exchange as a contract mar-
ket for wheat and barley has been
amended to show the name Northern
California Grain Exchange instead of
San Francisco Grain Exchange, effective
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on October 5, 1864, Headquarters of the
exchange are in Stockton, Calif.

Done at ‘Washington, D.C,, this 30th
day of June 1965,

A. R. GROSSTEPHAN,
Acting Administrator.

Doc. 65-7038; Filed, July 2, 1065;
B8:47 aam.)

PR,

Office of the Secretary
NEW MEXICO

Extension of Designation of Areas for
Emergency Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solldated Farmers Home Administra-
tion Act of 1961 (7 US.C. 1961), it has
been determined that in the hereinafter-
named counties In the State of New
Mexlieco new disasters have caused a con-
tinuing need for agricultural credit not
readily avallable from commercial banks,
cooperative lending agencies, or other
responsible sources.

New Mexico Present designation
ot oSt P S I 20 PR, 12335
Herdig - it ssee el 20 PR, 12325
LADOOIR : et e vann it 20 FR. 11034
Bante P i 20 F.R. 13406
TOETADOP 3 it by 20 PR. 13406

Pursuant to the authority set forth
gbove, emergency loans will not be made
in the above-named counties after De-
cember 31, 1966, except to applicants who
previously recelved emergeéncy or special
livestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C,, this 30th
day of June 1965.
ORVILLE L. FREEMAN,
Seeretary.

[FR. Doc. 86-7081; Piled, July 2. 1965;
8:46 am.]

NORTHERN CALIFORNIA GRAIN
EXCHANGE

Order Amending Designation as
Contract Market

The San Francisco Grain Exchange
which was designated as a contract mar-
ket for wheat and barley on April 19,
1939, has certified that it has changed its
name to the Northern California Grain
Exchange, The exchange has requested
that the order of designation as a con-
tract market be amended to show the
name as Northern California Grain
Exchange.

Pursuant to the authorization and di-
rection contained in the Commodity Ex-
change Act, as amended (7 US.C. 1-17a),
the designation of the San Francisco
Grain Exchange as a contract market,
effective April 19, 1939, is hereby
amended to show, instead of the name
San Francisco Grain Exchange, the
name Northern California Grain Ex-
change, effective October 5, 1964.

997 NOTICES: -

Coples of the sald request and of this
order shall be sent to all other contract
markets,

Issued this the 20th day of June 1965.

Gronor L, MERREN,
Assistant Secretary of Agriculture.

[FR, Doc. 65-7032; Filed, July 2, 1065;
8:46 am.)

DEPARTMENT OF COMMERCE

Office of the Secretary
[Department Order 194-B]

COMMUNITY RELATIONS SERVICE
Organization and Funclions

Seorion 1. Purpose, .01 'The purpose
of this order i{s to prescribe the organi-
zation and to assign functions within the
Community Relations Service.

Sec. 2. Orgaemization. 01 The Com-
munity Relations Service shall consist of
the following organizational units:

a. Office of the Director—

1. Director.

2. Deputy Director.

3. Chief Counsel.

4. Administrative Office.

b. Office of Coneciliation.

c. Office of Community Action.

d. Office of Media Relations.

Sec. 3. Functions of the organization
units. .01 In the Office of the Director:

2. The Director determines policy, di-
rects the programs, and is responsible for
all activities of the Community Relations
Service;

b. The Deputy Director shall be the
principal assistant to the Director; he co-
ordinates activities of the various staff
offices and performs the duties of the Di-
rector during the latter's absence;

¢. The Chief Counsel shall serve as
the legal officer of the Community Re-
lations Service, rendering adyice and
opinions to the Director and the various
offices thereof as required. He shall also
assist the Office of Conciliation where
necessary in the performance of that
office’s functions In obtaining voluntary
compliance in actions referred to the
Service by the U.8. Courts pursuant to
the Civil Rights Act of 1964, Subject to
the requirements concerning the han-
dling of legislation and congressional
relations set forth in Department and
Administrative Orders, he shall be the
focal point within the Community Rela-
tions Service and responsible for the
handling of matters concerned with the
legislation, orders, regulations, and con-
gressional relations of the Service; and

d. The Administrative Office shall con-
duct all administrative management ac-
tivities including budget, personnel and
organization planning; and shall secure
administrative services provided to the
Community Relations Service through
the Staff Service Offices reporting to the
Assistant Secretary for Administration.

.02 The Office of Conciliation shall
direct all concilintion activities, The

principal functions of the Office of Con-
ciliation are to assist communiiics,
groups, and court referred partics to
achieve voluntary compliance with the
applicable provisions of the Civil Rights
Act of 1964, and other pertinent legisin.
tion; to plan and carry out efforts to
assist communities and persons therein
in the resolution of disputes, difficulties
and disagreements as deseribed in Title
X of the Civil Rights Act of 1964; to re-
view, evaluate and, when appropriate,
service complaints; to recrult and traln
conciliators for either continuous or in-
termittent service; and to select con.
ciliators for specific assignments,

03 The Office of Community Action
shall have central responsibility in the
endeavor of the Community Relations
Service to plan and promote long-range
programs designed to improve intergroup
relations. More specifically, the Offlee
of Community Action shall develop pro-
grams to prevent racial crises through
aotivities designed to promote racial
progress; and to help continue progress
which has been initiated by the Office of
Conciliation. Where feasible, functions
shall be carried out in cooperation with
established organizations, both publie
and private, at the national, State and
community level, Further, full use shall
be made of the capabilities and good
offices of the National Citizens Commit-
tee for Community Relations.

04 The Office of Media Relations pre-
pares and disseminates information and
material in support of the objectives of
the Community Relations Seryice subject
to the requirements of applicable De-
partment and Administrative Orders
In this role, the Office of Media Relations
shall cooperate with individuals and or-
ganizations representing the press and
radio-TV in programs aimed at ending
discrimination; prepare publications and
audiovisual materials for use in support
of CRS program activities; and initiste
positive educational campaigns to pro-
mote wider understanding and accept-
ance of both the provisions and prin-
ciples of the Civil Rights Act of 1064

Effective date: June 24, 1965,

Davip R. BALDWIN,
Acting Assistant Secretary
Jor Administration.

[PR. Doc. 85-7020; Piled, July 2, 1005
8:46am. |

CIVIL AERONAUTICS BOARD

[Docket No. 16481 ete.; Order E-22387]

CALIFORNIA TIME AIRLINES, INC,
ET AL

Order Denying Exemptions, Deferring
Action on Motion, and Inslituting
Investigation

Adopted by the Clvil Aeronauiics
Board at its office in Washington, D.C.
on the 30th day of June 1965.

By application filed August 21, 1964,
and amended September 24, 1964, Cali-
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fornian Time Alrlines, In¢. (California
Time) requests exemption authority to
engage in the transportation with large
alrcraft of persons and their baggage
petween all points in California and Lake
Tahoe, Calif. California Time alleges
that 1t holds the requisite FAA authority
and has complied with the requirements
of the California Public Utilities Com-
mission. Although applicant seeks au-
thority to serve Lake Tahoe from all
points in California, its allegations as
to need relate principally to the Los
Angeles-Lake Tahoe markets. Applicant
alleges that Lake Tahoe offérs many rec-
reantional faecilities, including summer
and winter sports lodges, for Southern
Californians; that many of them own
summer homes in the Lake Taloe area;
that Lake Tahoe is isolated through ab-
sence of any rail service, limited bus serv-
fee, and hazardous highway conditions
resulting from frequent rock slides, The
applicant also alleges that Pacific Ailr
Lines, Inc.s (Pacific) existing Los
Angeles-Lake Tahoe service, one daily
4-hour flight making four Intermediate
stops, is Insufficient.

As proof of its fitness, willingness, and
ability to provide the proposed transpor-
tation, California Time cites its FAA
operating authorization, its purchase of a
radar-equipped Martin 202 aircraft, and
successful completion of proving runs to
Lake Tahoe Airport, the installation of
radio, teletype, TWX, and other facllities
st Lake Tahoe in conformity with the
rules and regulations of the FAA, and its
leasing of ticket space at Lake Tahoe
Airport. But it submitted no evidence of
the experience of its managerial person-
nel, adequacy of financial resources, or
any data on past operating experience,
Moreover, we are advised by the FAA
that California Time is not now using its
intrastate authority from the California
Public Utilities Commission and is in the
process of refinancing.

Although California Time has sought
exemption authority it contends that its
operation will be wholly intrastate and,
therefore, it does not come within the
Board's jurisdiction. Applicant seeks to
preserve its right to request a disclaimer
of jurisdiction at some future date. In
support of its jurisdictional contention,
applicant alleges that its aircraft will
physically operate wholly within Cali-
fornia and that {t has no agreement or
understanding with anyone relative to
the carriage of its passengers to or from
Nevada once they deplane or before they
cnp(liane on the Callfornia side of the

raer.

Answers to California Time's applica-
Hon were filed by Pacific and the Lake
Tahoe South Shore Chamber of Com-
meree (South Shore). Pacific alleges
that it presently provides service between
various points in California and Lake
'l.ahu_e, and that grant of California
Time’s application might cause traffic di-
version which would tend to increase its
dependency upon subsidy.

Pacific argues that California Time's
Proposal inyolves the transportation of
bassengers in interstate commerce be-
F(ﬂ use their ultimate origin or destination
Is the gambling casinos across the border
1l Nevada, According to Pacific, com-
plicated legal issues are presented by the
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application which cannot be disposed of
pursuant to the exemption procedure in
section 416(b) .

South Shore in support of California
Time's application, alleges that tremen-
dous demand exists for the service pro-
posed by California Time; that the Lake
Tahoe area has become one of the major
recreational areas of the west; * that con-
struction of new hotels, motels, and
homesites is proceeding rapidly® and
that airport statistics show a traffic
growth of 13 percent between 1962 and
1963, and more than 14 percent for the
first 9 months of 1964 over the cor-
responding months in 1963." According
to South Shore, much of this traffic orig-
inated at, or was destined for points in
Southern California.

In Docket 15727, California Ailrlines,
Ine. (California), requests a disclaimer
of jurisdiction over a proposed operation
of large equipment between Los Angeles,
San Jose, Oakland, and Lake Tahoe,
Calif., and such other rellef as may be
appropriate. It alleges that its proposed
service will be Intrastate and, therefore,
outside the Board's jurisdiction. Cali-
fornia submitted no evidence of mana-
gerial fitness, adequacy of financial
resources or proposed plans of operation.

Answers in response to the California
motion were filed by Pacific and Califor-
nia Time. Pacific alleges that air trans-
portation is involved since some portion
of the passengers are ultimately destined
for the gambling casinos in Nevada while
California Time requests that no action
be taken upon the motion until the Board
has acted upon its application in Docket
15481, Alternatively, California Time
requests that the motion be denied and
states that if a disclaimer should be
granted, the disclaimer should apply
equally well to its proposed Lake Tahoe
operation. On December 21, 1964, Cali-
fornia filed a motion for leave to file
an unauthorized pleading, a reply to
Pacific’s and California Time's answers.
On the same date California moved to
dismiss the aforementioned answers on
the grounds that they were late filed.
In the interest of developing as complete
@ record as possible on a highly complex
matter we shall grant California’s mo-
tion and accept its reply but deny its
motion to dismiss the answers.

The Board has stated that transporta-
tion between two points wholly within
the same State is air transportation if in
those operations the carrier transports
more than a de minimis volume of traffic
moving as a part of a continuous journey
in interstate commerce.*

Since the gambling casinos, a major
attraction in the area, are located in

1The number of winter vacation visitors
Increased 450 parcent between 1050 and 1960,
and 742214 individunls visited the South
Shore area In 1963, an Increase of 105,014
over 18962. (South Shores answer, p. 5.)

* South Shore’s population in 1955 was
2,450 and grew to 14,500 in 1961, Estimated
population In January 1064 was 20,250,
(South Shore’s answer, p 6.)

* Alrport Activity Statistics disclose that
25,886 passengers used Lake Tahoe Alrport in
1962 and 20,378 in 1063. Totals for the first
? months of 1963 and 1064 are 22,593 and
26,700, respectively. (South Shore's answer,

p.8.)
¢ Order E~18028, dated Fob. 14, 1062.

8549

Stateline, Nev., we must assume for pres-
ent purposes that a significant number
of both California Time's and Califor-
nia's passengers would be, in fact, des-
tined for Nevada, and, therefore, moving
in interstate commerce. Absent a full
evidentiary hearing, we cannot deter-
mine the volume of passengers which
will, in fact, move between points in Cali-
fornia and Stateline, Nev. Conse-
quently, we shall defer action on
California’s request for disclaimer of
jurisdiction and California Time's at.
tempt to preserve its right to contest our
Jurisdiction. This matter will be con-
sidered in the Service to Lake Tahoe In-
vestigation which we are instituting
herein.,

Turning to the requests for exemption
authority, we believe that the applica-
tions should be denied. Complex and
controversial questions of fact, law and
policy are raised by the applications
which cannot be resolved without follow-
ing our customary hearing procedures.
We therefore are unable to conclude that
enforcement of section 401 of the Act
would be an undue burden on the appli-
cants by reason of the limited extent of,
or unusual circumstances affecting the
applicants' operations and would not be
in the public interest,

However, California Time's uncontro-
verted allegations supported by the civic
party are that a substantial unfilled need
exists for improved air service to Lake
Tahoe, particularly from the Los Angeles
metropolitan area. Based on the infor-
mation contained in the pleadings, it is
apparent that the subject area has be-
come & major tourist attraction, At
present the only scheduled air carrier
service to Lake Tahoe is that offered by
Pacific. In the Los Angeles-Lake Tahoe
market, this service consists of one four-
or five-stop round trip, averaging 4 hours
one way, while in the San Francisco-
Lake Tahoe market, the carrier provides
one dally one-stop round trip,

Viewed In the context of Lake Tahoe's
historical and anticipated growth and
its current air service and lack of rail
service, there may be a need for certifi-
cated air service. We ghall, therefore,
institute a Service to Lake Tahoe Inves-
tigation, to determine whether & need,
in fact, exists for service between points
in California, on the one hand, and Lake
Tahoe, on the other. At issue also will
be whether air transportation as defined
by the Act is involved. We shall con-
solidate into the Investigation Pacific’s
certificate Amendment application filed
in Docket 16203. The Investigation shall
also include the question ‘of whether any
awards made should be eligible for
subsidy.

Accordingly, it is ordered:

1. That the applications of California
Time in Docket 15481 for an exemption
and of California in Docket 15727, inso-
far as it requests an exenption through
its general prayer for relief, be and they
hereby are denied;

2. That an investigation to be called
the Service to Lake Tahoe, California
Investigation, Docket 16312, be and it
hereby is Instituted to determine whether
the public convenience and necessity re-
quire the certification of a carrier or
carriers to provide service between points
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in California and Lake Tahoe, Callf., and
whether any such awards should be
eligible for subsidy;

3. That Pacific’s application in Docket
16203 be and it hereby is consolidated
into the Service to Lake Tahoe Investiga-
tion, Docket 16312;

4. That the motion of Californlia in
Docket 15727 and California Time's
yveservation of right to contest the
Board's jurisdiction be and hereby are
consolidated Into the Service to Lake

« Tahoe Investigation, Docket 16312;

5. That the Investigation Instituted in
Docket, 16312, be assigned to an Examin-
er of the Board for hearing at a time
and place hereafter to be designated: and

6. That California’s motion for leave
to file an unauthorized document be and
it hereby is granted and its motion to
dismiss certain answers be and it hereby
is denled.

This order will be published in the
FEDERAL REGISTER.

By the Clvil Acronautics Board,

[sEar) HArROLD R, SANDERSON,
Secretary.

[FPR., Doc. 65-7024; Filed, July 2, 1065;
8:40 am.)

[Docket No. 16236; Order No, E-22378]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C,, on the
30th day of June 1965,

Pursuant to section 412(a) of the Fed-
eral Aviation Act of 1958 (the Act) and
Part 261 of the Board's Economic Reg-
ulations, there has been filed with the
Board an agreement beltween various air
carriers, farelgn air carriers, and other
carriers, embodied in the resolutions of
Traffic Conference 1 of the International
Alr Transport Association (IATA). The
agreement, which has been assigned the
above-designated CAB Agreement num-
ber, relates to specific commodity rates
adopted under Resolution 590a.

By Order E-22308 of June 14, 19656, the
Board approved an agreement adopted
by the carriers at the Venice Cargo Con-
ference which, among other things,
named a rate of 19 cents per kilogram
for shipments of electrical and gas ap-
pliances (Item 4397) at a minimum
welght of 1,500 kilograms from Miaml
to San Salvador. This instant agree-
ment, promulgated by IATA Memoran-
dum TC1l/Resolutionn 562, names an ad-
ditional rate from Mlami to San Salva-
dor of 26 cents per kilogram at & mini-
mum welght of 500 kilograms.

The Board, acting pursuant to sections
102, 204(a) and 412 of the Act, does not
find the subject agreement to be adverse
to the public interest or in violation of
the Act, provided that approval thereof
is conditioned as hereinafter ordered.

Accordingly, it is ordered, That Agree-
ment CAB 18387 be approved, provided
that such approval shall not constitute
approval of the specific commodity de-

seriptions contained therein for pur-
poses of tariff publication.

Any air carrier party to the agreement,
or any interested person, may, within 15
days from the date of service of this
order, submit statements in writing
containing reasons deemed appropriate,
together with supporting data, in support

‘of or in opposition to the Board's action

herein. An original and 19 coples of the
statement should be filed with the
Board's Docket section. The Board may,
upon consideration of any such state-
ments filed, modify or rescind its action
herein by subgequent order.

This order will be published in the
FEDERAL REGISTER,

By the Civil Aeronautics Board.

[seaL] HAROLD R. SANDERSON,
Secretary.

[PR. Doc, 65-T025; PFlled, July 2, 1965;
8:46am.}

CIVIL SERVICE COMMISSION
SOCIOLOGY SERIES

Minimum Educational Requirements

In accordance with section 5 of the
Veterans' Preference Act of 1944, as
amended, the Civil Service Commission
has decided that minimum educational
requirements are necessary for positions
in the Soclology Serles, GS-184. These
requirements, the duties of the positions,
and the reasons for the Commission’s de-
cision that these requirements are neces-
sary are set forth below.

Socrorocy Serixs, GS-184 (ALL GRADES)

Minimum educational requirements.
For all positions applicants for all grades
must have successfully completed one of
the following:

A. A full 4-year course in an aceredited
college or university leading to a bach-
elor’s or higher degree which included
or was supplemented by at least 24 se-
mester hours of sociology, with course
work including theory and methods of
social research.

B, Courses In an accredited college or
university consisting of 24 semester
hours in sociology with course work in-
cluding theory and methods of soclal re-
search, plus additional appropriate ex-
perience or education, which, when com-
bined with the specific course work, will
total 4 years of cducation and experience
and give the applicant a technical knowl-
edge comparable to that which would
have been acquired through the success-
ful completion of the 4-year college
course described In A above.

Duties. The duties of these positions
involve advising on, administering, su-
pervising, or performing research or
other professional work which requires
knowledge of soclology, soclological the-
ory and methods of social research. The
work Involves studies of: The culture,
structure, and organization of groups;
the relationships between groups, orga-
nizations or social systems; collective
human behavior In social situations; or
the demographic characteristics and
ecological patterning of communities

and societies. The work may be of 4
generalized or specialized nature requir.
ing extensive knowledge In a particular
area. Illustrative of & specific assign.
ment Is the development of tools to meas.
ure and eyaluate inter-group relation.
ships and methods of communication {n
& hospital environment.

Reasons for establishing requiremcnts,
The duties of these positions cannot be
performed successfully without, at the
minimum, formalized training in socl-
ology which provides the fundaments)
professional knowledges needed to per-
form the duties covered by this series,
The applicants must have the ability to
apply their professional knowledges to
their work in order to advise on or solye
specific problems, interpret, and apply
the results of research, or promote, dl-
rect, or do further research in sociology.
These knowledges can be acguired only
through a planned and directed coursze of
study in an accredited college or univer-
sity which provides adequate library fg-
cilities, and thoroughly trained Instruc-
tors who can give specific guldance and
evaluate the progress of the professional
training competently.

UnitEp StATES CIvin Sszav-
1cE COMMISSION,
Mary V. WENZEL,

Executive Assistant to

the Commissioners.

[P.R. Doc, 65-7023; Wiled, July 2, 1665
8:46 aam.])

Isear]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 16072; FCC 65-554]

AMERICAN TELEPHONE AND
TELEGRAPH CO.

Memorandum Opinion and Order
Instituting Investigation

1, OnMay 17, 1965, the American Tele-
phone and Telegraph Co. filed 20th Re-
vised Page 18 of its Tariff FCC No. 134,
General Regulations for Private Line
Services and Channels originally to be-
come effective June 17, 1965, bul later
postponed to become effective June 30,
1965. Petitions requesting that the Com-
mission suspend this tariff were received
from the Administrator of General Serv-
ices and The Associated Press, AT. & T.
replied to the petition on June 23, 1965,

2. The revision {n the tariff added the
following to the definition of “service
point”:

Where a customer for a base capacity fur-
nished under this Company’s Tariff FCC No.
250 orders a service or channel under anothe?
tariff of thia Company to be furnlshed
an extension of & channel included in such
base capacity, the TELPAK service point
from which the customer orders such extens
sion 18 considered to be & service point o0
the service or channel furnished under such
other tariff,

The result of the revision s that 8
channel terminal charge applies at such
redefined service point; whereas, as W&
interpret the tariff, none now applics.
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3. It appears from our analysis of the
tariffs and the petitions filed in opposi-
tion to tarifl that such channel terminal
charge would, under the revision in ques-
tion, apply in many cases where, in fact,
there 15 no channel termination involved.
This gives rise to a question as to
whether the revenue to be derived from
the channel terminal charge is justified
by any corresponding revenue require-
ment, and if not, whether any other rate
making consideration would justify such
a charge. In view of this question, it
appears that the inferest of the public
would be adversely affected if the revi-
sion were to become effective on the date
scheduled.

4. Accordingly, it is ordered, That pur-
suant to the provisions of section 204 of
the Communications Act of 1934, the
operation of 20th Revised Page 18 of
American Teléphone and Telegraph Co.
Tariff FCC No. 134 is hereby suspended
until the 30th day of September 1965,
unless otherwise ordered by the Commis-
slon; and that during such period no
changes should bé made unless author-
lzed by special permission of the Com-
mission; and

tis further ordered, That, in the event
a decision as to the lawfulness of the
tariff schedule herein suspended has not
been made during the suspension period,
and such tariff schedule goes into effect,
AT. & T. and its connecting and concur-
ring carriers shall, in case of all increased
charges and until further order of the
Commission, keep accurate account of all
amounts received by reason of such in-
crease, specifying by whom and in whose
behalf such amounts were paid; and

It is further ordered, That to
the provisions of sections 201, 202, 204,
205, and 403 of the Communications Act
of 1934, as amended, an investigation is
hereby instituted into the lawfulness of
the above-mentioned tariff; and

It is jurther ordered, That AT. & T.
and all companies listed as concurring
carriers in the above-mentioned tariff
schedules are made parties respondent
and the Administrator of General Serv-
ices and The Associated Press are granted
leave to Intervene upon filing a notice
of intention to Intervene in this investi-
gation,

it is further ordered, That without
limiting the scope of the investigation,
inquiry shall be made into the following:

(a) Whether the charges, classifica-
tions, regulations, and practices con-
tained in the above-mentioned tariff re-
vision are or will be unjust and unrea-
sonable within the meaning of section
201(b) of the Communications Act of
1934, a5 amended;

(b) Whether this tarift revision will
fubject any person or class of persons to
unjust or unreasonable discrimination or
£ive any undue or unreasonable prefer-
ence or advantage to any person, class of
PeTsons, or locality, or subject any per-
son, class of persons, or locality to any
undue or unreasonable prejudice or dis-
advantage within the meaning of section
202(a) of the Communications Act of
lﬁSi.xuaamcnded;

¢/ Whether the Commission should
Prescribe just and reasonable connection
charges or prescribe appropriate service
boints to be governed by the above-
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mentioned tariff and, if so, what charges,
classifications, regulations, and practices
should be prescribed; and

It is further ordered, That a hearing
shall be held at the Commission’s offices
in Washington, D.C., at a time to be here-
after specified, and that the Hearing
Examiner designated to preside at the
hearing shall certify the record to the
Commission for decision without prepar~
ing either an initial decision or a recom-
mended decision; and that the Chief,
Common Carrier Bureau, shall prepare
and issue a recommended decision;

It is further ordered, That the above-
mentioned petitions are granted to the
extent indicated and in all other respects
are denfed.

Adopted: June 29, 1965.
Released: June 30, 1965.

FepEraL COMMUNICATIONS
CommissioN,
Bex F. WarLz,
Secretary.

[F.R. Doc. 05-7044; Piled, July 2, 1965;
8:48 am.]

[sEAL]

[Docket Nos. 15813, 15813; PCC 03M-849]

NEBRASKA RURAL RADIO ASSN.
(KRVN) AND TOWN & FARM CO,,
INC. (KMMJ)

Order Scheduling Prehearing
Conference

In re applications of Nebraska Rural
Radio Assoclation (KRVN), Lexington,
Nebr., Docket No. 15812, File No. BP-
15348; Town & Farm Co,, Inc. (KMMJ),
Grand Island, Nebr., Docket No. 15813,
File No. BP-15354; for construction per-
mits.

A further prehearing conference in the
above-entitled proceeding will be held
on Tuesday, July 13, 1965, beginning at
9 am., In the offices of the Commission,
Washington, D.C.

The matters to be discussed and con-
sidered at that time include but will not
be limited to the following:

1. Petition filed by Town & Farm Co,,
Inc.,, for leave to amend, and all pleadings
filed In response thereto together with
such other pleadings or comments as may
be filed on this matter.

2. The type of material which elther
applicant would seek to Introduce in evi-
dence should it appear that the 307(h)
issue will not be controlling, and the date
for the exchange of such material.

3. The establishment of a new time
schedule In lieu of the previous schedule
which was rendered impractical by the
filing of various and sundry pleadings.

It {3 s0 ordered, This the 28th day of
June 1965.

Released: June 29, 1965,
FenErAL COMMUNICATIONS

COMMISSION,
[sear] Ben F. WarLs,
Secretary.
|[F.R. Doc. 65-7045; Filed, July 2, 1065;
8:48 am.]

fCommissioners Lee and Wadsworth ab-
sent.
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[Docket Nos, 16026, 16026; FCC 65M-850)

WEBSTER COUNTY BROADCASTING
CO. AND HOLMES COUNTY
BROADCASTING CO. (WXTN)

Order Regarding Procedural Dates

In re applications of Willlam E. Hardy
and James E. Myers, doing business as
Webster County Broadcasting Co., Eu-
pora, Miss,, Docket No. 16025, File No.
BP-16372; Marvin L. Mathis, Robin H.
Mathis, Ralph C. Mathis, & John B.
Skelton, Jr., doing business as Holmes
County Broadcasting Co. (WXTN), Lex-
ington, Miss,, Docket No. 16026, Flie No.
BP-16601; for construction permits.

To formalize the agreements and rul-
ings made on the record at a prehearing
conference held on June 28, 1965, in the
above-entitled matter concerning the fu-
ture conduct of this proceeding;

It is ordered, This 28th day of June

1965, that:

Preliminary exchange of engineering
exmlmbiu is scheduled for September 8,

Preliminary exchange of lay exhibits is
scheduled for September 15, 1965;

Final exchange of all exhibits is sched-
uled for September 28, 1965;

Notification of witnesses is scheduled
for October 5, 1965; and

Hearing presently scheduled for July
19, 1965, {8 continued to October 12, 1965.

Released: June 29, 1965.

CoMMISSION,
[sEAL] BN F. WarLe,
Secretary.
[FR. Doc. 65-7046; PFiled, July 2, 1065;
8:48 am.]

FEDERAL MARITIME COMMISSION

DELTA STEAMSHIP LINES, INC., AND
LYKES BROS. STEAMSHIP CO., INC.

Notice of Agreement Filed for
Approval

Notice is hereby given that the fol-
lowing sgreement has been filed with
the Commission for approval pursuant
to section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 76 Stat. 763,
46 US.C. 814).

Interested parties may Inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or may inspect agreement at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with ref-
erence to an agreement including s re-
quest for hearing, if desired, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.,
20573, within 20 days after publication
of this notice In the Frperal REGISTER.
A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done.
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Notlice of agreement filed for approval
by:
Mr. W, J. Amoes, Jr, Vice President—Trafflc,

Lykea Bros, Steamship Co, Ine, New
Orleans, La.

Agreement 9452-1, between Delta
Steamship Lines, Inc. and Lykes Bros,
Steamship Co., Inc. modifies proposed
agency Agreement 9452 to include the
port of Mobile, Ala., as & port at which
“Lykes” will act as agent for “Delta” in
the performance of all acts and functions
and at the rates of compensation as set
forth in the basic agreement.

Dated: June 30, 1965.

By order of the Federal Maritime
Commission,
TroMAs List,
Secretary.

[FR. Doc. 65-7030; Piled, July 2, 1065;
8:47 am.)

ISRAEL/U.S. NORTH ATLANTIC PORTS
WESTBOUND FREIGHT CONFERENCE

Notice of Petition Filed for Approval

Notice is hereby given that the follow-
ing petition has been filed with the Com-
mission for approyval pursuant to section
14b of the Shipping Act, 1916, as amended
(75 Stat, 762,46 U.S.C. 814).

Interested parties may inspect a copy
of the proposed contract form and of
the petition at the Washington office of
the Federal Maritime Commission, 1321
H Street NW., Room 301; or at the offices
of the District Managers, New York, N.Y.,
New Orleans, La., and San Francisco,
Callf. Comments with reference to the
proposed contract form and the petition
including a request for hearing, if de-
sired, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C., 20573, within 20 days after
publication of this notice in the FEDERAL
REGISTER. A copy of any such statement
should also be forwarded to the party fil-
ing the proposed contract form and of
the petition (as indicated hereinafter),
and the comments should indicate that
this has been done,

Notice of application to institute a
dual rate system filed by:

Mr. 8. Breitner, Secrotary, Israel/U.S. North
Atlantic Ports Westbound Prelght Confer-
ence, Ha'atsmaut Road 7-9, Post Offce
Box 1723, Halfa, Israel.

A proposed form of dual rate contract
has been flled and application has been
made for permission to institute a dual
rate contract system on all cargo trans-
ported on vessels of the carriers, mem-
bers of the Israel/U.S, North Atlantic
Ports Westbound Freight Conference,
from Mediterranean ports of Israel to
North Atlantic ports of the United States
(Hampton Roads/Portland, Maline,
range).

The contract form provides that (1)
the merchant ship or cause to be shipped
all of its ocean shipments for which con-
tract and noncontract rates are offered
in the trade on vessels of the carrier
members unless otherwise provided in
the contract, and (2) the noncontract
rates shall in no case be 15 percent above

NOTICES

the contract rates, in addition to other
terms and conditions set forth therein.

Dated: June 30, 1865,

By order of the Federal Maritime
Commission.
Taomas Lisr,
Secretary.
[FR. Doc. 65-7040; Filed, July 2, 19065;
B8:47 am.)

REPUBLIC INTEROCEAN CORP.
Revocation of License

Whereas, Republic Interocean Corp.,
64 Worth Street, New York, N.Y., has
requested cancellation of its Independ-
ent Ocean Freight Forwarder License
No. 292 to become effective July 1, 1965;
and

Whereas, Republic Interocean Corp.
has advised that it will return its license
to the Commission.

Now, therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Amended), Supplement 4, § 6.03,

It is ordered, That the independent
ocean freight forwarder license of Re-
public Interocean Corp. be and is hereby
canceled, effective 12:01 am., July 1,
1965,

It is further ordered, That a copy of
this order be published in the FEDERAL
RecIsTER and served on the licensee.

[seaL] EDWARD SCHMELTZER,

Director,
Bureau of Domestic Regulation,
Attest:
" THOMAS List,
Secretary, Federal Maritime
Commission.

[F.R, Doc. 65-7041; Filed, July 2, 1065;
8:47am.)

SATELLITE SHIPPING CORP.
Revocation of License

Whereas, Satellite Shipping Corp., 24
Stone Street, New York, N.Y,, 10004, has
ceased to operate as an independent
ocean freight forwarder; and

Whereas, Satellite Shipping Corp. has
returned its Independent Ocean Freight
Forwarder License No. 1045 to the Com-
mission.

Now, therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Amended), Supplement 4, § 6.03;

It is ordered, That the independent
ocean freight forwarder license of Satel-
lite Shipping Corp. be and is hereby re-
voked, effective June 28, 1965,

It is jurther ordered, That a copy of
this order be published in the FEpERAL
RecisTer and served on the licensee.

[sEAL] EbwArd SCHMELTZER,
Director,
Bureau of Domestic Regulation,

Attest:
TrHOMAS List,
Secretary, Federal Maritime
Commission.

[FR. Doc. 65-7042; Filed, July 2, 1965;
8:47am.]

| Docket No., 65-25)

SOUTH ATLANTIC AND CARIBBEAN
LINE, INC., AND TRANSCARLOAD.
ING CORP.

Order of Investigation

On October 21, 1964, Agreement DC-18
was filed with the Federal Maritime
Commission by South Atlantic and
Caribbean Line, Inc. (SACL), a com-
mon carrier by water, and Transcar-
loading Corp. (Transcarloading), a non-
vessel operating common carrier by wa-
ter, for approval pursuant to section 15
(46 U.S.C. 814) of the Shipping Act, 1016,

Agreement DC-16 proposes to establish
an arrangement for the transportation
by SACL of Freight All-Kinds in con-
tainer loads from San Juan, P.R. to Mi-
aml and Jacksonville, Fla, Under the
terms of the agreement, Transcarload.
ing will pay SACL a minimum of $350
per high-cube container (exceeding 1,500
cubic feet capacity), subject to the re-
quirement that Transcarloading tender
at Jeast four containers per week; other-
wise, the $350 rate will not apply. The
charge per container covers transporta-
tion from place of rest at SACL's termi-
nal at port of loading to place of rest at
SACL's terminal at port of discharge and
includes wharfage, handling, and ar-
rimo charges. Transcarloading, nl iis
expense, will load and unload SACL's
containers and will deliver and remove
the containers from SACL's terminals
SACL will not be liable for loss or damage
due to improper loading of its containers,
SACL’s current tariff rate on container
loads of Freight All-Kinds is $700,

Sea-Land Service, Inc., a common car-
rier by water operating in the South At-
lantic/Puerto Rico trade, filed a protest
alleging that if Agreement DC-16 be ap-
proved (1) the proposed $350 rate would
be noncompensatory and (2) SACL will
perform substantially the same service
for Transcarloading at $350 per con-
tainer that it performs for other ship-
pers at $700 per container, thereby pre-
ferring Transcarloading and subjecting
other shippers and carriers to prejudice
and unjust and unfair discrimination.

International Packers Limited, an in-
ternational ocean freight forwarder In
the foreign commerce of the United
States, filed a protest alleging that ap-
proval of Agreement DC-16 would be
illegal unless sald Agreement is required
to be published in SACL's tariff and
is made available to all forwarders and
shippers on equal terms,

Therefore it is ordered, That an in-
vestigation Is hereby instituted pursuant
to sections 15 and 22 (46 U.S.C. 814, 821D
of the Shipping Act, 1916 (the Act), and
section 3 (46 US.C. 814) of the Inter-
coastal Shipping Act, 1933 (1933 Act), 0
determine whether: (1) Agreement DC-
16 should be disapproved or modified
pursuant to section 15 because it would be
unjustly discriminatory or unfair as be-
tween carriers or shippers, or because
it would operate to the detriment of the
commerce of the United States, or be
contrary to the public interest, or be
otherwise in violation of the Act; (2)
Agreement DC-16 would make or givé
any undue or unreasonable preference
or advantage to any particular person.
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locality, 'or description of traffic in any
respect whatsoever, or subject any par-
ticular person, locality, or description of
traflic to any undue or unreasonable prej-
udice or disadvantage in any respect
whatsoever, in violation of section 16,
First of the Act; (3) Agreement DC-16
should be required to be filed with the
Commission &s a part of SACL's tariff
pursuant to section 2 of the 1933 Act; (4)
the $350 rate as set forth in DC-16 is a
just and reasonable rate as required by
sections 3 and 4 of the 1933 Act.

It is further ordered, That (I) the in-
vestigation herein ordered be assigned by
the Chief Examiner for public hearing

fore an examiner of the Commission
at a date and place to be announced;
(II) South Atlantic and Caribbean Line,
Inc, and Transcarloading Corp., be and
they are hereby made respondents in
this proceeding: (III) & copy of this
order be forthwith served upon sald
respondents; (IV) the sald respondents
be duly notified of the time and place
of the hearing herein ordered; and (V)
this order be published in the FroErar
REGISTER.

All persons (Including individuals,
corporations, associations, firms, part-
nerships, and public bodies) having an
Interest In this proceeding and desiring
to intervene therein, should file with the
Secretary of the Commission petitions
for leave to Intervene in accordance with
Rule 5(n) (46 CFR 502.73) of the Com-
mission’s rules of practice and procedure,
with copy to respondents,

By the Commission.

[seaL) TroMAS List,

Secretary.
[FR. Doc, 65-T043: Filed, July 2, 1865;
8:48 am.]

FEDERAL TRADE COMMISSION

IRON PIPE FITTINGS AND UNIONS
INDUSTRY

Notice of Public Hearing

Notice is hereby given that the Federal
Trade Commission will hold a hearing on
July 23, 1665, to afford all members of
the Iron Pipe Fittings and Unions In-
dustry and other interested persons, in-
cluding members of the trade and the
public, an opportunity to present their
Views, suggestions, and comments con-
cerning practices used in the marketing
of Industry products.

Members of this industry are persons,
firms, corporations, and organizations
cninged in the manufacture and sale of
industry products as hereinafter defined,
and in addition, those nonmanufac-
turers engaged in the marketing of such
products to wholesalers.

Industry products include pipe fittings,
unions, unfon fittings, flanges, flanged
fittings, flanged unions, union boiler fit-
tings, ralling fAittings, rod couplings, and
dr.:mmgc fittings made of iron, including
but not limited to malleable, cast fron

FEDERAL REGISTER

and ductile iron, but not including any
fittings for soil pipe, sprinkler fittings
(other than standard malleable or cast
iron pipe fittings), sprinkler heads,
sockets, or other sprinkler equipment,
ceiling plates and pipe hangers, or sup-
ports, pipe chairs, pipe saddles, pipe rolls,
brackets or clamps, mechanical joint
fittings, or dresser type couplings or fit-
tings. The subject iron fittings may be
threaded or not threaded and of any
finish or pressure rating.

All views, comments, and suggestions
received by the Commission will be given
consideration with a view to determining
whether the promulgationof trade prac-
tice rules or other action may be
warranted in the public interest.

Among the practices which have been
suggested as subjects of the hearing are:
The sale of Industry products to favored
customers at lower prices than those
charged other customers for merchan-
dise of like grade and quality; the grant-
ing of special discounts known as “pref-
erentials” to certain favored customers;
the circulation of net discount sheets to
prospective purchasers purporting to re-
flect the industry member's currently
prevalling discount schedule but which
in fact reflect discounts not currently
in effect; the use of quantity discount
schedules which have no relation to cost
savings; allowing to certain favored
customers significant variations in terms
of payment not granted other customers;
granting to some customers so-called
“price protection,” not granted to other
customers; and the furnishing of special
promotions or services not made avail-
able to competing customers on propor-
tionally equal terms,

Additional practices which have been
suggested as subjects for discussion are:
Misrepresentation as to character of
business; misrepresenting that products
conform to & standard; substitution of
products; false Invoicing; defamation of
competitors or Talse disparagement of
their products; inducing breach of con-
tract; commercial bribery; enticing away
employees of competitors; coercing of
purchases; and exclusive dealing.

Interested persons are invited to sub-
mit information, either verbally or in
writing, pertinent to any of the fore-
going practices or to other practices used
in the marketing of products of this in-
dustry. Such information, views, or sug-
gestlons may be submitted by letter,
memorandum, or other communication
to be filed with the Commission not later
than August 23, 1965. Opportunity to be
heard orally will be afforded at the hear-
ing beginning at 10 am,, ed.t. on July
23, 1965, In Room 532, Federal Trade
Commission Bullding, Pennsylvania Ave-
nue and Sixth Street NW., Washington,
D.C.

Approved: June 22, 1965,
By the Commission.

[seAL] JosErH W. SHEA,
Secretary.

[FR. Doc. 65-7028; Filed, July 2, 1965
8:46am.)
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FEDERAL POWER COMMISSION

| Docket No, G-8062, ete. |
HUSKY OIL CO.
Findings and Order Amending Orders

June 24, 1965.

Husky Oil Co., Docket No. G-8052,
et &l', Husky Oil Co. Docket No. G-
19722 %, Husky OIll Co., Haynes & V. T.
Drilling Co., and Reserve Ofl and Gas
Co., Docket No. RIS0-13 *, Husky Oll Co.,
Docket No. RI65-64.

On February 15, 1965, Husky Oil Co.
(Applicant), formerly Husky, Inc., filed
in Docket No. G-8052, et al., an appli-
cation pursuant to section 7i(c) of the
Natural Gas Act to amend the orders
issuing certificates of publie conven-
fence and necessity in said dockets by
substituting Applicant as certificate
holder, all as more fullly set forth in
the application.

Certificates were issued in the subject
dockets to Husky Oil Co. Husky OIil
Co. was merged by Husky, Inc,, effective
December 31, 1964, and Husky, Inc.,
changed its name to Husky Oil Co. De-
talls of the sales proposed to be con-
tinued are set forth in the Appendix
below.

Applicant will continue to sell natural
gas under the predecessor Husky Oil Co.
rate schedules and has filed notices of
succession to sald rate schedules. Appli-
cant has also filed coples of the assign-
ment as a supplement to each of said
rate schedules.

The presently effective rates under the
predecessor’s FPC Gas Rate Schedule
Nos. 3 and 9 are In effect subject to re-
fund in Docket Nos. G-18722 and RIG0-
13, respectively. The predecessor has
filed subsequent increased rates under
sald rate schedules which rates have been
suspended in Docket No, RIG6-64 and
have not been made effective. Appli-
cant has filed an agreement and under-
taking in Docket No. G-19722 to assure

~the refund of any amount collected In

excess of the amount determined to be
just and reasonable in sald docket. Ac-
cordingly, Applicant will be substituted
in Heu of the predecessor Husky Oil Co.
as respondent in each of the rate pro-
ceedings, the agreement and undertaking
submitted in Docket No. G-19722 will
be accepted for filing, and Applicant will
be required to file an agreement and
undertaking in Docket No. RI60-13.

After due notice no petition to inter-
vene, notice of intervention or protest to
the granting of the application has been
received.

The Commission finds:

(1) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act and the public convenience
and necessity require that the orders
issuing certificates in the dockets listed
in the Appendix hereto should be amend-

' Additional certificate dockets are llsted
in the Appendix below.

' Co Idated with Docket No. ARS1-1,
ctal
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ed by substituting Applicant as cerfificate
holder and that the related rate filings
should be accepted.

(2) It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Applicant should be
substituted In lieu of the predecessor
Husky Oil Co. as party respondent in the

proceedings pending in Docket Nos, G-
19722, RI60-13, and RI656-64, that the
agreement and undertaking filed in
Docket No. G-19722 should be accepted
for filing, and that Applicant should be
required to submit an agreement and
undertaking in Docket No. R160-13.

The Commission orders:

(A) The orders issuing certificates in
the dockets listed In the Appendix below
be and the same are hereby amended by
substituting Applicant as certificate
holder in lieu of the predecessor Husky
Oil Co,, and in all other respects said
orders shall remain in full force and
effect.

(B) The notices of succession and as-
signment are hereby accepted for filing
and the predecessor’s rate schedules are
redesignated as those of Applicant, all
effective as of January 1, 1965, as de-
seribed in the Appendix below.

(C) Applicant be and 1t is hereby sub-
stituted in lieu of the predecessor Husky
Ofl Co. as party respondent in the pro-

133

U UNOTICES
RI160-13, and RI165-64, and the agree-

ment and undertaking submitted in
Docket No. G-19722 is hereby accepted
for filing.

(D) Within 30 days from the issuance
of this order, Applicant shall execute,
in the form set out below,' and shall file
with the Secretary of the Commission an
acceptable agreement and undertaking
in Docket No. RI60-13 to assure the re-
fund of any amount, together with in-
terest at the rate of 7 percent per annum,
collected by the predecessor Husky Ofl
Co. and by itself in excess of the amount
determined to be just and reasonable in
said docket. Unless notified to the con-
trary by the Secretary of the Commis-
sion within 30 days from the date of
submission, such agreement and under-
taking shall be deemed to have been ac-
cepted for filing,

(E) Applicant shall comply with the
refunding and reporting procedure re-

by the Natural Gas Act and
§ 154.102 of the regulations thereunder,
and Applicant’s agreements and under-
takings filed in Docket Nos. G-19722 and
RI60-13 shall remain in full force and
effect until discharged by the Commis-
sion.

By the Commission,
[seAL] Josery H. GUTRIDE,

ceedings pending in Docket Nos, G-19722, Secretary.
AFesRmx
Now designation—
Husky Oll Co,
Docket No Former destgnation, description, Purchnser Lotation
osnd date of instrument
Rato Supplo-
schedule | ment
G-5062, ... || B s e Husky 0Oil Co,, FPC Gas Rate | Mountain Fuel Ace Unit Fiokd,
Schedule No. 1. Bapply Co. Moftat County,
1 -2 | Bupplement Nos. 1-1. Colo,
.................... Notloe of succession 2-12-05,
1 3 | Assignment 1-1-65.
G-8063. ... L) IR Hulky ml Co FPC Gas Rate |..... d0....ceveseee-| Balt Walls Ficid
Swootwater
4 1-2 Bup&'hnml \m 142 County, Wyo.
.................... Notico of ancoession 2-12-65,
4 3 | Assignmment 1-1-65,
G-8080. ... g A Husky 0Ol Co., FPC Gas Rate | El Paso Netural Langlie-Matiix
ﬂdndu No, 3, Gas Co, Flold, Loa County,
-7 lemnent Nod. 1-7. N. Mox.
T e L ‘\‘ol ohumim! 1265,
§ | Asstienmont
G-8067 . . ... B Husky ou Co.. FPC Goas Rato | B0corsorissipves Do.
Behodule N
1-3 | Bup lement ‘Ju 1-3,
.......... PREEE RS o o(lmlm?—lﬂ—oa.
] 4 | Assigumont 1-1-05
OrIo-423. .. - § SR P Il Ofl Co. (O Ma).ot -l Y BT LRSS TR T Do,
Gas Rate ule No, 8
1-8 Bup lemment Nog. 1-8,
.................... Notice of successian 2-12-65,
8 9 | Asst nt 1-1-05.
Or00-424. ... | SR H ol Co, (O J.otal, L. do... Do,
¥PO Gas Rate ule No. 9.
1-10 | Sap ent Now, 1-10
.................... N U 2-12-88,
11 | Assignment 1-1
Ol6i-186. . . 1) LALLM i on Co, (Opnntot).ot nL Montana-Dakota Manderson-Slick,
FPC Gos Rate Schedule Utllities Co, Creek Area,
................... Notice of stocesion 2-12 Horn County,
10 1| A ment 1-1-85, WBo
CIf-154... i FERS3A H 01l Co. (Opnnwr).u al S T e Ot TS 0.
FPC Uas Rate Schodule
Notieo of succession 2—]2-05.
n 1 | Assignment 1-1-65.
Q1042007 ... 12 heeneand H Oll Co,, FPC Gas Rate | Mountain Fuel TAttle Snako Unit,
Schedule No, 12, Bupply Co. Area, Moffat
.......... eeseseess] Notios of suocession 2-12-65, County, Colo,,
Assignment 1-1-65, and Sweetwater
County Wyo.

[F.R. Doc. 65-6850; Filed, July 2, 1965; 8:45 a.m.)

*Filed as part of the original document.

[Docket Nos, RI65-636 eto.)

ROCK ISLAND OIL & REFINING CO,,
INC., ET AL,

Order Providing for Hearing on ond
Suspension of Proposed Changes
in Rates, and Allowing Rale
Changes To Become Effective Sub-
ject to Refund’

JUNE 24, 1965.

The Respondents named herein haye
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap.
pendix A below.

The proposed changed rates and
charges may be unjust, unreasonasble,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the luw-
fulness of the proposed changes, and
that the supplements herein be suspend-
ed and their use be deferred as ordered
below.

The Commission orders: (A) Under
the Natural Gas Act, particularly secc-
tions 4 and 15, the regulations pertain-
ing thereto (18 CFR Ch. ), and the
Commission's rules of practice and pro-
cedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein
are suspended and their use deferred
until date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed by
Respondents, as set forth herein, shall
become effective subject to refund on the
date and in the manner herein pre-
scribed if within 20 days from the date
of the issuance of this order Respondents
shall each execute and fille under its
above-designated docket number with
the Secretary of the Commission s
agreement and undertaking to comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
and § 154,102 of the regulations there-
under, accompanied by a certificate
showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless Respondents are ad-
vised to the contrary within 15 days after
the filing of their respective agreements
and undertakings, such agreements and
undertakings shall be deemed to have
been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sousht
to be altered, shall be changed until dis-
position of these proceedings or expira~
tion of the suspension period.

1 Does not consolidate for hearing or dit
pose of the severnl matters herein,
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(D) Notlices of intervention or petitions to intervene may be filed with the Federal Power Commission, Washington, D.C.,
practice and procedure (18 CFR 1.8 and 1.37(f) ) on or before August 11, 1965.

20426, in accordance with the rules of

By the Commission.
[sEAL] Joserr H. GUTRIDE,
Secretary.
ArvExpix A
F Effective Cents pee Mol Rate tn
ed- Purel d producing farmunl | Aling _nn» Ic)i:‘n.&d glo:“towb.
Docked Respondent schy ment aaer and pro: o s ro-
No] N increase | tendered ded | until— Rate In i | fund in
No. ule No. 0. area pen Proposad .
Noa.
RIN 2 7 | El Paso Natural G Co, $1,008 | 52000 | T6-05-00 | 1 0-28-00 13,0 sdp0
Eﬁm Juan Counly. N. Mex)
San Juan Bssin Area).
5 4 4,504 | 5-27-05 | *6-20-63 | ' D-285-05 13.0] ssd50
6 7 2,598 | 5065 | Y6005 | P 02565 13.0] ss )80
8 7 do.. oS | 52705 | 1605 | 102868 130 ssé40
RIG-ETT ... 4 1 | i Paso Natural Gas Co., 1,823 | 5-2%.65 | " 6-25-05 | 1 0-20-85 13,0 | 4rer g o838
n.mry.haaodum ghdn-Dalm.(lnPool,
Hnakell, Helmick, IoAmbc(‘ouutm.
penw&!vm M- Mox.) (San Juan n
‘c’nugmmwmoozn P
ver
qm Bldg., Denver,
HI6s-€35.. Ilockl;hndonkllrﬂn- 10 2| El Paso Natural Gas Co, 69| 0205 |97~ 365 |17~ 405 TI3.0| sat40
ing Co., Ine, ﬁanlum County, N.
u,) (San Juan Baxin
RI6s-639...] Fred Koch, 321 West 1 e ARCESER T, S 1634 | 6260 |03-3-00 [*7- 488 130 A0
Douglas, W!chun'.'.
W ot et 3 Y My 7 U s ) 1,072 | 6- 065 | 17-3-05 | 37- 465 113.0| *ieaeo

! The stated effective date s the eﬂtdh'o date proposed by respondent.
limitod 1o 1 day.

# The ruspension period is

'Irml'nhnﬁohlﬁu
! Includes 1.0 cont por

National Cooperitive Refinery Assoclation
(Natlonal) requesis an effective date of Jan-
uary 1, 1964, the contractually provided ef-
fective date, for its proposed rate increase.
Good cause has not been shown for walving
the 30-doy notice requirement provided in
gection 4(d) of the Natural Gas Act to per-
mil an earller effective date for National's
mte filing and such request is denied.

The proposed rate Increases filed by Rock
Iland Oil & Refining Co., Inc. (Operator), et
al. Rock Island Ofl & Refining Co., Inc,, and
Fred Koch did not include as part of their
proposed rate the contractually provided for
10 cent per Mcf minimum guarantee for
lquids. The additlon of thizs minimum
guarantee of 1.0 cent per Mcf to the base
rate results In o total rate In excess of the
130 cents per Mef area cefling for incronsed
fates In the San Juan Basin area as set forth
In the Commission's Statement of General
Folicy No, 61-1, as amended (18 CFR Ch. L
Part 2, §2.56). National's proposed In-
Creased rate exceeds the San Juan Basin area
teiling by the 1.0 cent per Mef minimum
fuirantee for liguids and tax relmburse-
ment. Under the clrcumstances, we believe
that the aforementioned producers’ rate fil-
Ings should be suspended for 1 day from the
date shown in the “Effective Date” column
af Appendix “A™ hereto.

[FR. Doc. 65-6062; Piled, July 2, 1965;
8:456 am.)

‘ lnclndn
goney Bebhool! Tax,

Addrd to roflect minimum guarsntee for Moguids,

[Docket Nos. RIS5-040 eto.]
RIP C. UNDERWOOD ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates *

JunE 24, 1965,

The Respondents named herein have
filed proposed Increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A below.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful

The Commlaslon finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

1 Does not consolidate for hearing or dis-
pose of the several matters hereln.

' '!'hn stated effective dute s the first day after expliration of the required statutory
relmbuarsement for 0.53 percent Increase In New Moxico Emer-

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.,

(B) Pending hearings and decislons
therean, the rate supplements herein are

“suspended and their use deferred until

date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20428, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before August 11, 1965.

By the Commission.

[searn) Josegrr H. GUTRIDE,
Secretary.




Cents per Mo

Proposed
increased
rate

Rate In
efloct

Colorado Interstate Gas Co. (Koyes 140170
Donw moﬁ Texsa and Cimarron
Counties, Okla.) (Panhandle Area),
Northern Natural Gas Co. (Hiansford
Filedd, Hansford and Ochiltree
Countries, Tex) (R.R, District
No. 10),
Gaa Co. (NW

olorado Interstate
Eva Pleld, Texss County, Okls,)
(Panbandlo Area).

gy Setrres
A:mno‘.l‘i'h.

M

RIG-0A1...| Western Oll Fields, se1n0

Ine. (Operator), et
ol., l‘mpgmnr
Cludb Bldg., Dens

72] 1474

Ponbandle Esstern Pipe .
(Enn Camrick Field, Teoxas Coun-
ty, Okla)) (Panhandle Ares).

Cjtien Servico Gas Co, (Seward Coun-
ty, Kuns).

T16.0 | ¢4717.0

Citios Sorvicn Gus Co, (Hobart Ranch
Fleid, Hemphill Oocunty, Tex.)
(R.R, District No. 10},

El Paso Natura! Gms Co. (Mocane
Fleld, Beaver County, Okla) (Pan-
handle Area).

Arknnms Loulsiuna Gas Co. (North
Carter Field, Beckham County,

Okla) (Oklaboma " Other™ Aroa).

THAT.0 | YeR17, 506

M0 (ReV10. 5

Bhell 0'130' (Opera- B15,0 (W8 17.0

tor), ¢

1 The stated effective date Is the first day alter explration of the roquired statutory

notioe.
3 Ronegodinted rate Increase,
¢ Pressure bose i 14.00 pala
1 Bubjeet to upward and downward B.tu. ad

* Poarfodie rate increase.

? Babject to & downward Bl !

ment.
» Tha stated effective diste 13 the effective date requestedd by respondent.

* Tax relmbursemont Incroase

Rip C. Underwood requests that his pro-
posed rate increases be permitted to become
effective “immediately.” Pan Ameorican
Petroleum . requests an effective date
of July 1, 1965, for its proposed rate filing.
Good cause has not been shown for walving
the 80-day notice requirement provided in
gection 4(d) of the Natural Gus Act to per-
mit an earlier effective date for the afore-
mentioned producers’ rate filings and such
requests are dented.

The notices of change filed by Shell O11 Co,
under Supplement Nos. 3 and 4 to its FPC
Gas Rate Schedule Nos, 282 and 275, re-
spectively, represent changes in rate from
permanently certificated rates to initial con-
tract rates.

Shell Ol Co. (Operator), et al, (Shell)
proposes & ‘“fractured” rate increase from
17.0 cents to 195 cents per Mof (contractual
due rate is 230 cents per Mof). The pro-
posed rate, being lower than the contrac-
tually suthorized rate, is considered to be a
“fractured” rate. Shell states that it has
limited the amount of the proposed increased
rale 20 as not to exceed the level of rate
charges it has filed In the srea In which the
gas is produced.

All of the proposed Ilncreased rates and
charges exceed the applicable aren price level
for increased rates as set forth in the Com-
mission’s Statement of General Policy No.
61-1, as amended (18 CFR Ch. I, Part 2,
§2.56).

[PR. Doc. 65-6053; Filed, July 2, 1965;
8:45 am.)

’munml for goa contaluing more or
Joas than 1,000 Bt (Present B.t,0. content of ges ks less than 1,000 It

11 Froctured rate

tract rate ph
M Beller

LIBRARY OF CONGRESS

FEDERAL LIBRARY COMMITTEE
Establishment and Functions

Marcx 23, 1966,

In recognition of the need for coopera-
tion and concerted action among Federal
libraries, a Federal Library Committee is
hereby established. The permanent
members of the Commitiee shall be the
Librarian of Congress, the Director of the
National Agricultural Library, the Di-
rector of the National Library of Medi-
cine, and a representative of each of the
Executive departments, Six other mem-
bers, representing six of the independent
agencies selected on a rotating basis by
the permanent members of the Commit-
tee, shall serve 2-year terms. Repre-
sentatives of departments and agencies
shall be designated by the Secretary of
the department or the head of the
agency concerned and shall be authorized
to speak for the department or agency on
library matters. A representative of the
Bureau of the Budget, designated by the
Budget Director, will meet with the Com-
mittee as an observer. Other regular
observers shall be the Deputy Librarian
of Congress, the Assistant Librarian, the

¥ Initial contract rate which provided for 17.0 conts por Mef base ralo plos tax
relmbursoment.
1 Initial certificated rate,
increnso.
1 Bellor contractually dus n‘gmnu per Mof, which Ineludes 21.0 conids initial coae

wa of Nov. 1

(28 2.0 conts Paiod 1004,
filing from Injtia) certificated rate to initis] contract rate,

B Bubjeet to o deduction up Lo a maxismunm of 0.5 cent per Mef by buyer for cot of
trosting gaa to bring gas up to contract specifications,

Chief, Library Services Division, US
Office of Education, and the Technical
Assistant to the Director, Office of Sci-
ence and Technology, Executive Office of
the President.

The Chairman of the Committee shall
be the Librarian of Congress, The
Chalirman may make provision for an-
other member of the Committee, with the
consent of the members, to act tempo-
rarily as Chairman. 7The Chairman may
name other observers and may invile
representatives of other agencies not rep-
resented on the Committee to attend
meetings or parts of meetings of the
Committee concerned with matters of
interest to the agency and may Inviie
other persons to attend as appropriate
The Committee shall meet regularly once
each month, and additional mectings
may be called by the Chajirman as neces-
sary. In addition, the Chairman zhsll
convene librarians of all agencies from
time to time to consider and discuss com-
mon problems,

Functions of the Committee. The
Committee shall on a Government-wide
basis (1) consider policies and problems
relating to Federal libraries, (2) evalu-
ate existing Federal llbrary programs and
resources, (3) determine priorities among
library issues requiring attention, (4
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examine the organization and policles
{or acquiring, preserving, and making in-
formation available, (5) study the need
for and potential of technological in-
novation in Hbrary practices, (6) study
library budgeting and staffing problems,
including the recruiting, education,
training, and remuneration of librarians.

within these areas the Committee shall
recommend policles and other measures
(1) to achieve better utilization of Fed-
eral library resources and facilities, (2)
to provide more effective planning, de-
velopment, and operation of Federal H-
braries, €(3) to promote optimum ex-
change of experience, skill, and resources
among Federal libraries, and as a con-
sequence (4) to promote more effective
service to the Nation at large. The Com-
mittee shall consider and recommend
measures for the implementation of Fed-
eral library policies and programs, and
shall serve as a forum for the communi-
cation of information among Federal li-
brarians and Hbrary users.

Working groups. For the purpose of
conducting studies and making reports,
the Committee may establish working
groups. Such groups shall be com-
posed of Federal librarians and other
persons appointed by the Chairman of
the Committee with the advice of the
members.

Termination. Continuance of the
Committee shall be subject to blennial
review,

Library of Congress, Washington, D.C.

L. Quincy MUMFORD,
Librarian of Congress and
Chairman, Federal Library
Committee.
I[FR. Doc, 65-7080; Piled, July 2, 1965;
8:48 am.)

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
PAKISTAN

Consumption and Withdrawal From
Warehouse

JUNE 29, 1965,

On February 26, 1965, the U.S. Govern-
ment, In furtherance of the objective of,
and under the terms of, the Long Term
Arrangement International
Trade in Cotton Textiles done at Geneva
on February 8, 1962, concluded a bilat-
eral agreement with the Government of
Pakistan concerning exports of cotton
textiles from Pakistan to the United
States over a 3-year period. Under this
agreement the Government of Pakistan
has undertaken to limit its exports to
U‘;': United States of certain cotton tex-
tlles and cotton textile products to spec-
Ified annual amounts. The second year
of the agreement will commence on July
}:9 1965, and extend through June 30,

6. The categories which are subject
0 specific export limitation under the
dgreement are as follows: 9, print cloth
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(18-19 and part of 26), 22 and bark
cloth type fabric (part of 26).

There is published below a letter of
June 29, 1965, from the Chalrman of the

toms directing that the amounts of cot-
ton textiles and cotton textile products
in all the aforementioned categories,
produced or manufactured In Pakistan
which may be entered, or withdrawn
from warehouse, for consumption in the
United States from July 1, 1965, through
June 30, 1966, be limited to certaln des-
jgnated levels. The levels set forth in
this letter have been adjusted to take
account of deductions as provided for in
arrangements between the United States
and Pakistan.
James S, Love, Jr.,

Chairman, Interagency Textile
Adminisirative Committee,
and Deputy to the Secretary
of Commerce Jor Textile
Programs.

THE SECRETARY OF COMMERCE
WASHINGTON 23, D.C.

Presidert's Cabinet Textile Advisory
Committee

ComMyissIoNER oF CUsSTOMS
DEPARTMENT OF THE TREASURY
Washington, D.C.

Deoar Mr, COMMISSIONER

Under the terms of the Long Term Ar-
rangement Regarding International Trade
In Cotton Textllea done at Geneva on Feb-
ruary 9, 1902, and in accordance with the
procedures outlined iIn Executive Order
11052 of Soptember 28, 1062, as amended,
you are directed to prohibit, effective July 1,
1665, and for the 12-month pericd extending
through June 30, 1066, entry into the United
States for consumption and withdrawal from
warchouse for consumption of cotton tex-
tiles and cotton textile products in Cate-
gories 9, 18-19, 22, and parts of 20, produced
or manufactured in Pakistan, in excess of
an adjusted aggregate level of restraint of
22,181,322 square . Within this ag-
gregate lovel the following levels will apply:

Adjusted

Category levels of
restraint

In carrying out this directive, entries of
cotton textiles and ocotton textile products
in Categories 9, 18-19, and part of 26, 22, and
o further part of 267 produced or manufac-
tured in Pakistan, which have been exported
to the United States from Pakistan prior to
July 1, 1965, shall, to the extent of any
unfilled balances be charged agalnst the ad-
Justed levels of restraint established for such
goods for the period ending June 80, 1065.
In the event that the level of restraint estab-
lished for the period ending June 30, 1065,
has been exhausted by previous entries, such

ATSUSA. Nos. 32034 and 326.—34.

*TSUSA. Nos.: 320.—88, 321.—88, 322.—
88, 32388, 82488, 32588, 82088,
33788, 32888, 32088, 33088, 331.—
320—02, 321—03, 322.—02, 323—02,
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shall be subject to the directives set
forth in this letter.

A detalled deseription of the categories In
terms of T S.US.A. numbers was published in
tho Frorran Recistex on October 1, 1063
{28 PR, 10551), and amendments thereto on
March 24, 1064 (20 FR.3679) .

In carrying out the above directions, entry
into the United States for consumption shall
be construed to Include entry for consump-
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of Pakistan and with respect to
imports of cotton textiles and cotton textile
products from Pakistan have been deter-
mined by the President's Cabinet Textile
Advisory Committee to involve forelgn af-
falrs functions of the United States, There-
fore, the directions to the Commissioner of
Customs, necessary to the implemen-
tation of such actions, fall within the forelgn
affalrs exception to the notice provisions
of section 4 of the Administrative Procedure
Act. This letter will be published in the
Froxzal REcisTeR.

Sincerely yours,

Joun T. Coxxon,
Secretary of Commerce, and Chaire

man, President's Cabinet Tex~
tile Advisory Committee.
[FR. Doo. 65-0086; Filed, July 2, 1005;

8:45 aan. )

SECURITIES AND EXCHANGE
COMMISSION

[248-1963)

INTERNATIONAL HYDROCARBONS
LTD.

Order Temporarily Suspending Ex-
emption, Statement of Reasons
Therefor, and Notice of Opportunity
for Hearing

Correction

In F.R. Doc. 666822, appearing in the
issue for Wednesday, June 30, 1865, at
page 8344, the order's date of permanency
appearing in the sixth line from the
bottom of the next o last paragraph and
now reading “the 13th day” is corrected
to read “the 30th day"”.

[813-1796]

ELECTRONICS INTERNATIONAL CAP-
ICTA!., LTD., AND BEAR, STEARNS &
0.

Notice of Filing of Application for
Order, or Alternatively for Order
for Exemption

Y JURE 29, 1965,
Notice is hereby given that Electronics

International Capital Ltd. (“EICL™),

The Bank of Bermuda Building, Hamil-

ton, Bermuda, & Bermuda Corporation

and a registered closed-end nondiversi-
fled Investment company, and Bear,

Stearns & Co. (“Bear, Stearns™), 1 Wall

Street, New York, N.Y.,, a New York

limited partnership broker-dealer have

filed an application pursuant to section

17(e) (2) of the Act, or in the alternative

under section 6(c), for an order of the

Commission permitting the payment of




8558

$100,000 to Bear, Stearns for its services
in connection with the sale of certain of
EICL's investments, to Theodoor Gilis-
sen, N.V. (“Gilissen”), a private Nether-
lands Bank. All interested persons are
referred to the application as filed with
the Commission for a complete state-
ment of the representations therein,
which are summarized below.

Prior to April 2, 1965, EICL owned the
following securities of Noyvak Electronics
8.A, (“Novak'), a privately owned Bel-
gian corporation engaged in the manu-
facture and sale of televisions and radio
sets in Western Europe: (1) 100,000
shares of common stock (l.e,, 67 percent
of such stock outstanding) and a right
Lo acquire 430 additional shares of such
stock, (i) 7.8 percent debenture due 1968,
in the principal amount of 10,000,000
Belglan francs (approximately $200,000),
and (iil) 9.42 percent note, due 1966, In
the principal amount of $590,000.

The Banque de Bruxelles (“Bangue'),
had extended an open-line of credit to
Novak, and In connection therewith
EICL agreed, among other things, to
subordinate its claims for payment of
Novak's debenture and note: to advance
to Novak the annual instaliments on cer-
tain other outstanding debentures of
Novak, and, unless certain conditions
obtain concerning Novak’s net worth,
‘EICL could not seek repayment, prior
to 1968, of its holdings of Novak de-
benture, note or advances. The applica-
tion states that, In the opinion of the
Bangque, such conditions did not obtain,

Novak also has ocutstanding: (1) 6.25
percent debenture in the principal
amount of $750,000, due in annual in-
stallments of $250,000, and (1) $865,200
of advances under the open-line of credit
extended by the Banque. EICL has guar-
anteed the payment of the principal and
Interest on these debentures and ad-
vances.

On April 2, 1965, EICL sold its holdings
of Novak securities to Gilissen In consid-
eration of the payment by Gilissen of
$3,600,000 in cash and the assumption by
Gilissen, and indemnification of EICL
against, any liability on its guarantees of
the securities of Novak, which have a
face amount of $1,615,000. As a result
of Gilissen's cooperation, the Banque
has released EICL from its obligations
under the subordination agreements, in-
cluding its guarantee of advances made
by the bank to Novak.

The application states that the pro-
posed payment to Bear, Stearns (s rea-
sonable in view, among other things, of
the nature of the securities sold, the con-
sideration pald therefor, and the efforts
of Bear, Stearns in connection with the
sale. In connection with the nature of
the securities sold, the application states
that EICL, in the past, has been required
to advance funds to Novak to provide
working capital and to enable it to pay
indebtedness; and in the near future a
further advance of $750,000 would be re-
quired. From a long range point of view
Novak would salso require additional
working capital. EICL's management
was not favorably Inclined toward add-
ing significantly toward {ts Investment in
Novak for various reasons, including the
illiquid nature of such Investment. In
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this regard it is stated that Novak’s secu-
rities are not listed on any exchange, are
not traded over the counter, and thus
there Is no public market for them in the
United States or abroad. In addition,
under the provisions of the subordina-
tion agreements, the advances which
EICL are required to make, or otherwise
might make or contribute, could not be
repaid or withdrawn unless the Banque
first had been repaid, and such additional
loans were therefore, “locked in” and
considered, in effect, a contribution to
capital.

The application shows various efforts
made in 1962 and 1963 by Bear, Stearns
to discover persons Interested in purchas-
ing EICL’s interests in Novak, or merging
with Novak. In October and November
1964, particular efforts and negotiations
for these purposes were undertaken by
Bear, Stearns, at its own expense, In
Europe and in the United States. As a
result of Bear, Stearns efforts in Europe,
negotiations were begun, in which Bear,
Stearns participated and advised, and
which culminated in the zale to Gilissen.

The application also states that during
early 1965 EICL had contacted several
other investment banking firms and busi-
ness consultants with a view to disposing
of its investment In Novak and none of
them was able to find a buyer ready, will-
ing and able to acquire the same on
terms, as favorable to EICL as those ul-
timately obtained by Bear, Stearns.

Mr. Jerome Kohlberg, Jr., & director
of EICL, is also a general partner of Bear,
Stearns. Section 17(e) (1) of the Act,
insofar as here pertinent, provides that it
shall be unlawful for any afilianted per-
son (Kohlberg) of a registered invest-
ment company (EICL), or any affiliated
person (Bear, Stearns) of such a person,
acting as agent, to accept from any
source any compensation for the sale of
any property for such registered com-
pany except in the course of such per-
son’'s business as broker; and section 17
(e) (2) provides, In pertinent part, that
the commission received as a broker, un-
less permitted by order of the Commis-
sion, may not exceed 1 percent of the
purchase price, if the transaction is not
a secondary distribution and is not ef-
fected on a securities exchange.

Section 8(¢c) of the Act authorizes the
Commission by order upon application
to exempt, conditionally or uncondition-
ally, any transaction from any provision
of the Act or any rule or regulation there-
under, If and to the extent that the Com-
mission finds that such exemption is nec~
essary or appropriate in the public inter-
est and consistent with the protection of
investors and the purposes fairly in-
deed by the policy and provisions of the

ct.

Notice is further given that any inter-
ested person may, not later than July 23,
1965, submit to the Commission in writ-
ing a request for a hearing on the matter
accompanied by a statement as to the
nature of his interest, the reason for
such request and the issues of fact or law
proposed to be controverted, or he may
request that he be notified if the Com-
mission shall order a hearing thereon.
Any such communication should be ad-
dressed: Secretary, Securities and Ex-

change Commission, Washington, D.C,
20549. A copy of such request shall be
served personally or by mail (alrmal) if
the person being served is located more
than 500 miles from the point of malling)
upon applicant at the address given
above. Proof of such service (by affidavit
or In case of an attorney-at-law by cer-
tificate) shall be filed contemporaneously
with the request. At any time after said
date, as provided by Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the
application herein may be issued by the
on upon the basis of the infor-
mation contained in said application un-
less an order for hearing upon said appli-
cation shall be issued upon request or
upon the Commission’s own motion.

For the Commission (pursuant to del-
egated authority).

{sEAL] Ozrvar L. DuBois,
Secretary
[F.R. Doc. 85-7002; PFiled, July 2, 1085

8:45 aan.)

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

JUNE 30, 1965

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1.40 of the general rules of practice
(49 CFR 140) and filed within 15 days
from the date of publication of this no-
tice in the Feperal REGISTER.

LONG-AND-SHORT HAUL

PSA No, 30875-—Returned oyster shiclls
to points tn Louisiana and Texas. Filed
by Southwestern Freight Bureau, agent
(No. B-8743), for Interested rail carriers,
Rates on crushed or ground oyster shells,
in carloads, on shipments returned from
original destinations in official (including
Illinois), and western trunkline tecrri-
tories, to original points of shipment st
Berwick, Morgan City and Ramos, La,
also Houston, Tex.

Grounds for relief—Motortruck compe-
tion.,

Tariffs—Supplements 20 and 15 0
Southwestern Freight Bureau, agent,
tariffs ICC 4428 and 4573, respectively

FSA No. 30876—Substituted service—
KO&G, et al., and Motor Carriers. Filed
by Middlewest Motor Freight Bureay,
agent (No. 358), for interested carriers
Rates on property loaded in trallers and
transported on railroad flat cars, between
interchange points described in the ap-
plication, on traffic originating at or
destined to such points or points beyond
as described In the application.

Grounds for rellef—Motortruck com-
petition,

Tariff—Supplement 29 to Middlewest
Motor Preight Bureau, agent, tariff MF-
ICC 441.

FSA No. 30877—Bituminous coal o
Alamet, Ala. Filed by O. W, South, Jr.,
agent (No. A4715), for interested rall
carriers. Rates on coal and coal bﬂ-‘
quettes that are manufactured from raw
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conl (from which no byproducts have
peen extracted), pressed into forms by
use of & binder, in carloads, from mine
orizins on C&0 Rallway, in Kentucky,
virginia, and West Virginia, to Alamet,
Aln,

Grounds for relief—Market competi-
tion.

Tarlff—Supplement 6 to Chesapeake
& Ohio Rallway Co. tariff ICC 13861.

FSA No. 39878—Common salt from
points in official territory and Canada.
Filed by Traffic Executive Association-
Eastern Railroads, agent (ER, No. 2788) ,
for Interested rail carrlers, Rates on
common salt (sodium chloride), as de-
scribed In the application, in open gon-
dola cars, in carloads, from points in of-
ficlal territory, also Ojibway and Sarnia,
Ontario, Canada, to points in official (in-
cluding Illinois) and western trunkline
territories.

Grounds for relief—Carrier competi-
ton.

By the Commission.

{sEAL] BeataA F. ARMES;
Acting Secretary.

[FR. Doc. 85-7020; Filed, July 2, 1965:
8:46 nam.|

|Notice 1198)

MOTOR CARRIER TRANSFER
PROCEEDINGS

June 30, 1965,

Synopses of orders entered pursuant
to section 212¢(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings within 20 days from the
date of publication of this notice. Pur-
suant to section 17(8) of the Interstate
Commerce Act, the filing of such & peti-
tlon will postpone the effective date of
the order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in thelir pe-
titlons with particularity.

No. MC-FC-§7818. By order of June
24, 1965, the Transfer Board approved
the transfer to Walter Euvrard, Amenia,
N.Y., of the Certificate in No. MC-125242
(Sub-No, 1) issued March 5, 1964, to
Julius Osowleckl, Suffield, Conn,, au-
thorizing the transportation of: Fertil-
lzer, fertilizer materials, agricultural
insecticides, and herbicides, liquid (ex-
Cept petroleum products), in bulk, in
tl}nk vehicles equipped with spreader de-
Vices, fertilizer, and fertilizer materials,
dry In bulk, in tank or hopper-type ve-
hicles, and fertilizer, fertilizer materials,
agricultural insecticides, fungicides, and
herbicides, dry, liquid or gaseous in con-
talners, from Amenia, N.Y., to points in
Lilchfield, Hartford, Middlesex, Tolland,
New Haven, and Fairfield Countes,
Conn., and points in Berkshire County,
Mass,
»<N°' MC-FC-67891. By order of June
<5, 1965, the Transfer Board approved

No.128——3
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the transfer to Nationwide Tours, Inc.,
Schenectady, N.Y., of Certificates in Nos.
MC-03443, MC-93443 (Sub-No. 5), MC-~
93443 (Sub-No. 6), MC-93443 (Sub-No.
T, MC-93443 (Sub-No. 8), MC-93443
(Sub-No. 9), and MC-93443 (Sub-No. 10)
thereunder, issued September 24, 1959,
February 12, 1963, February 12, 1963,
February 5, 1963, November 16, 1964,
December 18, 1963, and June 1, 1965, re-
spectively, to Schenectady Transporta-
tion Corp., Schenectady, N.Y., authoriz-
ing the transportation of: Passengers,
between Rutland, Vt., and Cambridge,
N.Y., serving all intermediate points, be-
tween Rutland, Vt., and Whitehall, N.Y,,
serving all intermediate points, between
Whitehall, N.Y., and Glens Falls, N.Y.,
serving all intermediate points, between
Albany, N.Y., and Schenectady, N.Y.,
serving all intermediate points, between
Glooersville, N.Y., and Schenectady,
N.Y., serving all intermediate points, and
between Fonda, N.Y., and’ Fultonville,
N.Y., serving sll intermediate points, and,
passengers in charter or round trip
operations from specified points in New
York and Vermont and extending to
points in Alaska, Arizona, California,
Connecticut, Delaware, Florida, Illinois,
Indiana, Loulsiana, Maine, Maryland,
Massachusetts, Michigan, Mississippl,
Missouri, Montana, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylyania, Rhode Island, South Caro-
lina, Tennessee, Texas, Vermont, West
Virginia, Wisconsin, and the District of
Columbia. Louis H. Shereff, 202 Madi-
son Avenue, New York, NY. 10017,
attorney for applicants,

No. MC-FC-67922; By order of June
21, 1965, the Transfer Board approved
the transfer to James J. Haley, Jr., doing
business as James J, Heley Trucking Co,,
New York, N.Y., of Permit in No. MC-
118611, issued June 28, 1960, to James
J. Haley and James J. Haley, a partner-
ship, doing business as James J. Haley
Trucking Co., New York, N.Y., authoriz-
ing the transportation of: Paper, card-
board, paper boxboard, and paper boxes,
between New York, N.Y., and Fair Lawn,
N.J., and imprinted paper and cardboard,
from New York, N.Y, to Clifton, N.J.,
Harry Greenspan, 17 John Street, New
York, N.Y,, 10038, attorney for appli-
cants.

No, MC-FC-67923. By order of June
21, 1965, the Transfer Board approved the
transfer to Shetler Moving & Storage,
Inec., 1311 First Avenue, Evansville, Ind,,
47710, of Certificate in No. MC-23230, is-
sued May 24, 1949, to Joseph B, Shetler,
doing business as Shetler Moving & Stor-
age Co., 1311 First Avenue, Evansville,
Ind., 47710, authorizing the transporta-
tion of : Household goods, between points
in a specified part of Indiana, on the one
hand, and, on the other, points in Illinois,
Kentucky, Ohio, Missouri, Iowa, New
York and Pennsylvania,

No. MC-FC-67944. By order of June
25, 1965, the Transfer Board approved
the transfer to Alter Trucking and
Terminal Corp., Davenport, Iowa of Cer-
tificate No. MC-126045, issued May 10,
1965, to Alter Co,, & corporation, Daven-
port, Iowa, authorizing the transporta-
tion of animal and poultry feed ingredi-
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ents, except liquid animal fats and liquid
vegetable ofls, over irregular routes,
from the plantsite of the Hooker Chemi-
cal Corp, near Montpeller, Iowa, to points
in Minnesota, Wisconsin, Nebraska,
South Dakota, Illinois, and Missourl, ex-
cept points in the St. Louls, Mo.-East St.
Louls, Ill.,, commercial zone, as defined
by the Commission. Alex R. Seith, 136
South ILa Salle Street, Chlcago, Il
60603, attorney for applicants,

No. MC-FC-07945. By order of June
25, 1965, the Transfer Board approved
the transfer to Furniture Storage Ltd.,
Pittsburgh, Pa., of a portion of Cer-
tificate No. MC-16650 issued March 2,
1950, to Dodson S. Waugh, doing busi-
ness as Waugh Trucking Co., Berkeley
Springs, W, Va,, authorizing the trans-
portation of household goods, over
irregular routes, between points in Mor-
gan County, W. Va,, on the one hand,
and, on the other, points in Pennsyl-
vania, Maryland, and the District of
Columbia. Paul R. Butler, 1701 Law &
Finance Building, Pittsburgh 19, Pa,,
attorney for applicants,

No. MC-FC-67946. By order of June
25, 1865, the Transfer Board approved
the transfer to Gallo Construction Co.,
Inc., Sagamore, Mass.,, of the operating
rights in Certificate of Registration No.
MC-121342 (Sub-No. 1), issued February
7. 1964, to John Gallo, doing business as
Sandwich Sand & Gravel Mine, Forest-
dale (Sandwich), Mass., corresponding
to the rights authorized to be trans-
ferred to transferor in Irregular Route
Common Carrier Certificate No. 3796
dated July 28, 1959, issued by the Massa-
chusetts Department of Public Utilities.
Frank J. Welneér, 182 Forbes Bullding,
Forbes Road, Braintree 84, Mass.
attorney for applicants.

No. MC-FC-87947. By order of June
25, 1965, the Transfer Board approved
the transfer to James J. Mitten, Waken-
ney, Kans,, of Certificate No. MC-10045,
issued December 8, 1954, to Swart Truck-
ing, Inc., Oakley, Kans., authorizing the
transportation of general commodities,
excluding household goods and com-
modities in bulk, empty grease and oil
containers, feed, salt, flour, seeds, grain,
poultry supplies, burlap sacks and bag-
ging, agricultural implements and parts
thereof, lumber, and binder twine, fence
posts and livestock, over irregular routes,
from, to, and between points and areas
in the States of Missouri and Kansas,
varying with the commodities trans-
ported. John E. Jandera, 641 Harrison
Strect, Topeka, Kans.,, attorney  for
applicants,

No, MC-FC-£7948. By order of June
25, 1965, the Transfer Board' approved
the transfer to Midland Park Moving &
Storage Co., Inc., Midland Park, N.J,, of
Certificate No. MC-18025 issued Febru-
ary 16, 1965, to Midland Park Moving &
Storage, Ltd., a limited partnership,
Midland Park, N.J., authorizing the
transportation of household goods, over
frregular routes, between points in
Bergen and Passaic Counties, N.J., on
the one hand, and, on the other, points
in New York. John M. Zachara, Post
Office Box 2860, Paterson, N.J., 07509,
representative for applicants.
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No. MC-FC-67068. By order of June
29, 1965, the Transfer Board approved
the transfer to Michael J. Russo, Brook-
lyn, N.Y., of the operating rights issued
by the Commission December 4, 1859,
under Certificate No, MC-117650, to
Constantine Fargnoll, doing business as
Deans, Long Island City, N.Y., authoriz-

NOTICES

ing the transportation, over irregular
routes, of homing pigeons, In crates, and
in connection therewith, supplies and
equipment used in the care of such
pigeons, in seasonal operations between
March 1 and September 30, both inclu-
slve, of each year, from points in Queens
County, N.Y.,, to points In New Jersey,

and Wilmington, Del. Willlam D,
Traub, 10 East 40th Street, New York,
N.Y., representative for applicants.

[seaL] BeERTHA F. ArMzs,
Acting Secretary.
[PR. Doc. 65-7080; Filed, July 3, 1065
8:46 am.)
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PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES

1007 Pages  Price: $9.00

YOLUMES of PUBLIC PAPERS of the PRESIDENTS

currontly available:
HARRY S. TRUMAN
I8 e ettt $5.50 1947 oo
JOUG Lol Il $6.00 1948 ..
FORD N iy rnos i $6.75
DWIGHT D. EISENHOWER:
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1956 s $7.25 1 ) Seen s
JOHN F. KENNEDY:
{0 B e G $9. ) (- Do
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Volumes are published annually, soon after the close of each year.
Earlier volumes are being issued periodically, beginning with 1945,

John F. Kennedy, 1963

Containg verbatim transcripts of the President's news conferences
and speeches and full texts of messages to Congress and other mate-
rials released the White House during the period January i-
November 22, 1963,

Among the 478 items in the book are: special messages to the
Congress on education, youth connrvnlion: needs of the Nation's
senior citizens, and on improving the Nation's health; radio and tcle-
vision addresses to the American people on civil rights and on the
nuclear test ban treaty and the tax reduction bill; joint statements
with leaders of foreign governments; and the President’s final remarks
at the breakfast of the Fort Worth Chamber of Commerce. Al
included is the text of two addresses which the President had planncd
to deliver on the day of his assassination; President Johnson’s proc-
Jlamation designating November 25 a national day of mourning; and
remarks at the White House ceremony in which President Kennedy
was posthumonsly awarded the Presidential Medal of Freedom.

A valuable reference source for scholars, reporters of current affairs
a&d.lhe events of history, historians, li‘muians. and Government
O cnh.

Contents:
8525 * Messages to the Congress
T $975 o Public speeches
* The President’s news conferences
¢ Radio and television reports to the
- :g:;; American people
-— $7.00 * Remarks to informal groups
e 9775 e Publicl
- $9.00

Order from the: Superintendent of Documents
Governmen! Printing Offico
Washington, D.C. 20402
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