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ing such retention.
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Rules and Regulations

Title 7— AGRICULTURE
Chapter I—-Consumer and Marketing 

Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture
PART 26— GRAIN STANDARDS

Change of Agency Name
Pursuant to the provisions of section 8 

of the United States Grain Standards 
Act (7 U.S.C. 84), §§26.2 (i), (j), and 
(p), 26.29(m) (3), 26.30a, 26.87, and 26.88 
of the regulations (7 CFR 26.2 (i), (j), 
and (p), 26.29(m) (3), 26.30a, 26.87, and 
26.88) and § 26.116 of the standards (7 
CFR 26.116) Issued under said Act are 
hereby amended by changing the phrase 
“Agricultural Marketing Service” wher­
ever it appears therein to “Consumer and' 
Marketing Service.”

Statement of considerations. These 
amendments are of an organizational 
nature. They merely reflect the change 
in the name of the agency which ad­
ministers the United States Grain Stand­
ards Act and make no substantive change 
in the regulations or standards. I t  is. 
found under section 4 of the Administra­
tive Procedure Act (5 U.S.C. 1003) that 
notice and other public procedure re­
garding the amendments are unneces­
sary, and good cause is found for m aking  
the amendments effective in less than 30 
days after the publication thereof in the 
Federal Register.

They shall become effective upon pub­
lication in the F ederal R egister.
(Sec. 8, 39 Stat. 485; 7 U.S.C. 84; 29 F.R. 
16210, 30 F.R. 1260, 2160)

Done at Washington, D.C., this 18th 
day of June 1965.

G . R. G range,
Deputy Administrator, Market­

ing Services, Consumer and 
Marketing Service.

[PR. Doc. 65-6576; Filed, June 22, 1965;
8:47 am .]

PART 57— UNITED STATES STAND­
ARDS FOR HAY AND STRAW

PART 68— REGULATIONS AND 
STANDARDS FOR INSPECTION AND
certification  o f  c er ta in  a g r i­
cultural COMMODITIES AND 
PRODUCTS THEREOF

Change of Agency Name
2flsnv?Uiin* k* ^he Provisions of section 
of 1 ^ e  Agricultural Marketing Act 
58 , amended (7 U.S.C. 1624(b)),
and «a in* ?nd (f)* 68-42a (e> and (el „ I 9 of the regulations (7 CFR 68.2
68 4<nn« 68 42a <e> and (g), and
57 2 ^§57.1 (e) and (i) (note),
5711 £  and (l>) (2), 57.12 (note), and
straw 'in *1 °* t*1® standards for hay and 
traw <7 CFR 57.1 (e) and (i) (note),

57.2 (a) (6) and (b) (2), 57.12 (note), and 
57.51(a)(2) ) issued under said Act are 
hereby amended by changing the phrase 
“Agricultural Marketing Service” wher­
ever it appears therein to “Consumer and 
Marketing Service.”

Statement of considerations. These 
amendments are of an organizational 
nature. They merely reflect the change 
in the name of the agency which ad­
ministers the regulations and standards 
in Part 57 and Part 68 (7 CFR Parts 57, 
68) under the Agricultural Marketing 
Act of 1946 and make no substantive 
change in the regulations or standards. 
It is found under section 4 of the Admin­
istrative Procedure Act (5 U.S.C. 1003) 
that notice and other public procedure 
regarding the amendments are unneces­
sary, and good cause is found for making 
the amendments effective in less than 30 
days after the publication thereof in the 
F ederal R egister.

These amendments shall become effec­
tive upon publication in the F ederal 
R egister.
(Sec. 205, 60 Stat. 1090; 7 U.S.C. 1624(b); 29 
F.R. 16210; 30 F.R. 1260, 2160)

Done at Washington, D.C., this 18th 
day of June 1965.

G. R. G range,
Deputy Administrator, Marketing 

Services, Consumer and Mar­
keting Service.

[FJR. Doc. 65-6577; Filed, June 22, 1965;
8:47 ajn.j

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Tree Nuts), Department of Agricul­
ture
PART 9 1 1 - LIMES GROWN IN 

FLORIDA
Expenses and Rate of Assessment
On June 8, 1965, notice of rule making 

was published in the F ederal R egister 
(30 F.R. 7501) regarding proposed ex­
penses and the related rate of assessment 
for the period beginning April 1, 1965, 
and ending March 31, 1966, pursuant to 
the marketing agreement, as amended, 
and Order No. 911, as amended (7 CFR 
Part 911), regulating the handling of 
Limes grown in the State of Florida. 
This regulatory program is effective 
under the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601-674). After consideration of all 
relevant matters presented, including the 
proposals set forth in such notice which 
were submitted by the Florida Lime Ad­
ministrative Committee (established 
pursuant to said marketing agreement 
and order), it is hereby found and deter­
mined that;
§ 911.205 Expenses and rate of assess­

ment.
(a) Expenses. Expenses that are rea­

sonable and likely to be incurred by the

Florida Lime Administrative Committee 
during the period April 1, 1965, through 
March 31, 1966, will amount to $9,816.

.(b), Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with § 911.41, 
is fixed at $0.02 per bushel of limes.

It is hereby further found that good 
cause exists for not postponing the effec­
tive date hereof until 30 days after publi­
cation in the F ederal R egister (5 U.S.C. 
1001-1011) in that (1) the relevant pro­
visions of said marketing agreement and 
this part require that the rate of assess­
ment herein fixed shall be applicable to 
all assessable limes handled during the 
aforesaid period, and (2) such period 
began on April 1, 1905, and said rate of 
assessment will automatically apply to 
all such limes beginning with such date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: June 18, 1965.
P aul A. Nicholson, 

Deputy Director, Fruit and Vege­
table Division, Consumer and 
Marketing Service.

[F.R. Doc. 65-6606; Filed, June 22, 1965;
8:49 am.]

[Elberta Peach Reg. 1]
PART 917— FRESH BARTLETT PEARS, 

PLUMS, AND ELBERTA PEACHES 
GROWN IN CALIFORNIA

Grades and Sizes
§ 917.361 Elberta Peach Regulation 1.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
Bartlett pears, plums, and Elberta 
peaches grown in the State of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601-674), and upon the basis of the rec­
ommendations of the Elberta Peach 
Commodity Committee, established un­
der the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby 
found that the limitation of shipments 
of Elberta peaches, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act.

(2) It is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rule making pro­
cedure, and postpone the effective date 
of this section until 30 days after publi­
cation thereof in the Federal R egister 
(5 U.S.C. 1001-1011) in that, as herein­
after set forth, the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient;

8031



8032 RULES AND REGULATIONS
a reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective not 
later than June 23, 1965. A reasonable 
determination as to the supply of, and 
the demand for, such peaches must await 
the development of the crop and ade­
quate information thereon was not avail­
able to the Elberta Peach Commodity 
Committee until May 27, 1965; recom­
mendation as to the need for, and the ex­
tent of, regulation of shipments of such 
peaches was made at the meeting of said 
committee on May 27,1965, after consid­
eration of all available information rel­
ative to the supply and demand condi­
tions for such peaches, at which time the 
recommendation and supporting infor­
mation were submitted to the Depart­
ment; necessary supplemental data for 
consideration in connection with the 
specifications of the provisions were not 
available until June 17, 1965; shipments 
of the current crop of such peaches are 
expected to begin on or about June 23, 
1965, and this section should be appli­
cable to all shipments of such peaches in 
order to effectuate the declared policy of 
the act; and compliance with the provi­
sions of this section will not require of 
handlers any preparation therefor which 
cannot be completed by the effective time 
hereof.

(b) Order. (1) During the period 
beginning-at 12:01 a.m., P.s.t., June 23, 
1965, and ending at 12:01 a.m., P.s.t., 
November 1, 1965, no shipper shall ship:

(i) Any package or container of 
Elberta peaches unless such peaches 
meet the requirements of the U.S. No. 1 
grade : Provided,, That with respect to 
ripe Elberta peaches, a tolerance of 10 
percent, by count, for bruises not Ncausing 
serious damage is allowed in addition to 
the tolerances provided for such U.S. 
No. 1 grade;

(ii) Any package or container of 
Elberta peaches unless at least 85 per­
cent, by count, of such peaches are well 
matured (as such term is defined in 
subparagraph (2) of this paragraph);

(iii) Any lot of packages or containers 
of Elberta peaches if more than three
(3) percent, by count, of the peaches in 
such lot are immature;

(iv) Any package or container of 
Elberta peaches unless a t least 85 per­
cent of the Elberta peaches contained in 
such package or container measure not 
less than 2% inches in diameter: Pro­
vided, That Elberta peaches (a) when 
packed in a 12B California peach box, 
which are of the size that will pack, in 
accordance with the requirements pre­
scribed for a standard pack, 65 peaches 
in said box, or (b) when packed in either 
a No. 26 standard lug box or a No. 27 
standard lug box, which are of the size 
that will pack, in accordance with the 
requirements prescribed for a standard 
pack, not more than 80 peaches in the 
respective lug box, shall be deemed to 
meet the said minimum diameter re­
quirement: And provided, further, That 
for the purpose of determining whether 
ripe Elberta peaches meet the said 
standard pack requirements, such 
peaches may be fairly tightly packed 
rather than tightly packed.

(2) Peaches which are “well matured” 
means peaches which, at the time of 
picking, (i) have shoulders and sutures 
well filled out and smooth; (ii) have skin 
which is at least very light green to 
yellowish green in color; (iii) have flesh 
that is yellow or straw color with only a 
small portion usually next to the skin 
being greenish yellow or greenish straw 
color; (iv) have flesh which shows some 
juiciness; and (v) yield very slightly to 
moderate pressure at the suture or tip.

(3) Section 917.143 sets forth the re­
quirements with respect to the inspection 
and certification of shipments of Elberta 
peaches. Such section also prescribes 
the conditions which must be met if any 
shipment is to be made without prior in­
spection and certification. Notwith­
standing that shipments may be made 
without inspection and certification, 
each shipper shall comply with all grade 
and size regulations applicable to the 
respective shipment.

(4) Terms used in the amended mar­
keting agreement and order shall, when 
used herein, have the same-meaning as 
given to the respective term in said 
amended marketing agreement and or­
der; “U.S. No. 1,” “bruises,” “defects,” 
“damage,” “serious damage,” “standard 
pack,!’ “tightly packed,” and “fairly 
tightly packed” shall have the same 
meaning as when used in the U.S. Stand­
ards for Peaches (§§ 51.1210-51.1223 of 
this title) ; “No. 26 standard lug box” and 
“No. 27 standard lug box,” respectively, 
shall have the same meaning as set forth 
in section 828.4 of the Agricultural Code 
of California; “No. 12B California peach 
box” shall have the same meaning as set 
forth in section 828.25 of the Agricultural 
Code of California; and “diameter” shall 
mean the distance through the widest 
portion of the cross section of a peach at 
right angles to a line running from the 
stem to the blossom end.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: June 18,1965.
F loyd F. Hedltjnd, 

Director, Fruit and Vegetable 
Division, Consumer and Mar­
keting Service.

[F.R. Doc. 65-6607; Filed, June 22, 1965;
8:49 a.m.]

Title 14-AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency 
[Docket No. 1528; Arndts. 21-1, 91-19]

PART 21— CERTIFICATION PROCE­
DURES FOR PRODUCTS AND PARTS

PART 91— GENERAL OPERATING 
AND FLIGHT RULES

Effectiveness of Airworthiness 
Certificates

The purpose of this amendment is to 
clarify the regulation governing the du­
ration of airworthiness certificates with 
respect to  the performance of alterations. 
In addition, the details of the revision to

the format of airworthiness certificates 
as specified in the Notice on this matter 
are set forth herein. This action is 
based on the proposal published in the 
F ederal R egister (27 F.R. 12720) and 
issued as Draft Release 62-55.

While Draft Release 62-55 proposed to 
amend sections of Parts 1 and 43 of the 
Civil Air Regulations, these regulations 
have subsequently been recodified as 
Parts 21 and 91 respectively, of the Fed­
eral A v i a t i o n  Regulations. These 
amendments are therefore made to the 
appropriate sections of the recodified 
parts.

As proposed in the Draft Release, 
§ 21.181(a) (formerly § 1.64) is amended 
to  make it clear that an airworthiness 
certificate remains in effect as long as 
alterations, as well as maintenance, are 
performed in accordance with Parts 43 
and 91 of the Federal Aviation Regula­
tions. In addition, § 91.163 (formerly 
§ 43.20) is amended to include alterations 
within the prohibition provided therein. 
In connection with these amendments, 
there were comments suggesting that the 
regulations should make it clear that al­
terations must also be “accomplished in 
accordance with the pertinent portions 
of the applicable airworthiness require­
ments * * *.” As amended, the regula­
tions now require that alterations be ac­
complished in accordance with Part 43, 
which in turn requires that alterations 
be performed on the basis of approved 
technical data and that after alteration 
the aircraft, airframe, aircraft engine, 
propeller or appliance worked on must be 
at least equal to its original or properly 
altered condition. Thus, under the cur­
rent provisions of Part 43 the applicable 
airworthiness requirements must be con­
sidered during the performance of al­
terations. For this reason, the Agency 
does not believe that a general reference 
to the applicable airworthiness require­
ment as suggested is necessary or would 
serve any useful purpose.

At the time that the Draft Release was 
issued, the term “maintenance” included 
preventive maintenance. However, as 
now defined, maintenance does not in­
clude preventive maintenance. There 
fore to make these regulations consistent 
with the proposal, §§ 21.181(a) and 
91.163 are amended to specifically include 
preventive maintenance.

In  addition to the foregoing, the pro­
posal would have amended the regula­
tion governing the duration of airworthi­
ness certificates to require that an air­
craft be in a condition for safe opera­
tion in addition to requiring that mainte­
nance and alterations on the aircraft be 
performed in accordance with Parts 43 
and 91 of the Federal Aviation Regula­
tions. However, since the requirement 
for the performance of maintenance and 
alterations in accordance with Parts 43 
and 91 is designed to assure thatNthe 
aircraft is in a condition for safe opera­
tion, the proposed amendment appears 
to be unnecessary and could be mislead­
ing. For these reasons, the regulatio 
has not been changed as proposed.

Certain other clarifying changes pro­
posed in Draft Release 62-55 have sub­
sequently been incorporated . _
regulations. In this connection,
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the recodification program a clarifica­
tion was incorporated into § 21.181(a) 
specifying that an airworthiness certifi­
cate is effective as long as the aircraft 
for which it is issued is registered in 
the United States. Moreover, § 91.27(a) 
was recently amended to provide the 
clarification concerning special flight 
permits which was proposed in Draft Re­
lease 62-55.

Draft Release 62-55 proposed that 
the regulations (formerly § 43.20) be 
amended to require that an aircraft be 
inspected and found to be in a condition 
for safe operation whenever the ap­
proved operating limitations for the air­
craft had been exceeded. The comments 
received concerning this proposal pointed 
out the problems involved in establish­
ing compliance with this requirement, 
indicating that it was unworkable and 
subject to many interpretations. On the 
other hand, as recodified, the regulations 
now expressly provide that the pilot in 
command is responsible for determining 
whether his aircraft is in condition for 
safe flight and require him to discon­
tinue the flight when unairworthy me­
chanical or structural conditions occur. 
In view of the foregoing the proposed 
requirement is not being adopted.

The Draft Release referred to the 
Agency’s plans to revise the format of 
airworthiness certificates. In this con­
nection, as proposed, the new format will 
reflect the amendments set forth herein 
and will provide for the enumeration of 
any exceptions to full compliance with 
the applicable comprehensive and de­
tailed national airworthiness require­
ments in accordance with the Conven­
tion on International Civil Aviation 
(ICAO), It was proposed to add an ex­
planatory note to the regulations to the 
effect that the airworthiness certificate 
would identify any exemptions from the 
applicable airworthiness requirements 
that had been granted for an aircraft. 
However, the Agency does not now con­
sider that such a note is necessary or 
appropriate. Moreover, it has subse­
quently been determined by the Agency 
that at this time the revised airworthi­
ness certificate need only be issued for 
aircraft certificated in the normal, util­
ity, acrobatic, and transport category. In 
addition, it should be emphasized that 
this amendment does not require the 
exchange of present certificates. Cer­
tificates in the new format will simply 
he issued in the future to persons apply­
ing for airworthiness certification.

There was also a general comment 
jnade with respect to the need for defini­
tions of the terms “airworthy” and “air­
worthiness” in the regulations. While 
the Agency is aware of the problems re­
ferred to in this comment, the recom­
mended action goes beyond the scope of 
tne notice in this matter.

Interested persons have been afforded 
an opportunity to participate in the 

amendment and due con­
juration has been given to all relevant 
matters presented.
p 11? consideration of the foregoing, 

i H  and 91 of the Federal Aviation 
+c,.5]ra^ons are amended effective Sep-

hiher 21, 1965, as follows:
Section 21.181(a) of Part 21 is 

ended to read as follows:

§ 21.181 Duration.
(a) Unless sooner surrendered, sus­

pended, revoked or a termination date is 
otherwise established by the Adminis­
trator, an airworthiness certificate is 
effective as long as the maintenance, 
preventive maintenance, and alterations 
are performed in accordance with Parts 
.43 and 91 of this chapter and the air­
craft is registered in the United States.

♦ * * * *
2. The title of Subpart C of Part 91 

is amended to read as follows:
Subpart C— Maintenance, Preventive 

Maintenance, and Alterations
3. Section 91.161(a) is amended to 

read as follows:
§ 91.161 Applicability.

(a) This subpart prescribes rules gov­
erning the maintenance, preventive 
maintenance, and alteration of U.S. reg­
istered aircraft operating in the United 
States.

* * * * *
4. Section 91.163(b) of Part 9Î is 

amended to read as follows :
§ 91.163 General.

* * '  * * *
(b) No person may perform mainte­

nance, preventive maintenance, or alter­
ations on an aircraft other than as pre­
scribed in this subpart and other appli­
cable regulations, including Part 43 of 
this chapter.
(Secs. 313(a), 601, 603, Federal Aviation Act 
Of 1958; 49 U.S.C. 1354, 1421, 1423)

Issued in Washington, D.C., on June 
17,1965.:

N. E. Halaby,
Administrator„

[F.R. Doc. 65-6546; Filed» June 22, 1965; 
8:45 am.]

[Docket No. 6491; Amdt. 39-90]

PART 39— AIRWORTHINESS 
DIRECTIVES

Boeing Models 707 and 720 Series 
Aircraft

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring in­
spection and replacement of the nose 
gear drag brace lock rod upper attach­
ment bolts on Boeing Models 707 and 
720 Series aircraft was published in 30 
F.R. 2470.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. One com­
ment requested the bolt replacement 
interval be increased to 7,000 hours’ time 
in service. Since the problem is one of 
fatigue, and no substantiation was pre­
sented to establish the integrity of the 
bolts in excess of 6,000 hours, the re­
placement interval has not been 
changed.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:

Boxing. Applies to Models 707 and 720 Se­
ries aircraft noted In Boeing Service 
Bulletin No. 2073 (R -l).

Compliance required as Indicated.
Investigation of a recent failure of the nose 

gear drag brace lock rod upper attachment 
bolt, which resulted in the affected aircraft 
landing with the nose gear retracted, indi­
cates that this bolt is susceptible to fatigue 
failures and requires replacement.

(a) Bolt P/N BAC B30ABP6-37 shall be 
replaced as follows:

(1) Bolts having 5,400 or more hours’ time 
in service on the effective date of this AD 
shall be replaced in accordance with para­
graph (3) within 600 hours’ time in service 
after the effective date of this AD.

(2) Bolts having less than 5,400 hours’ 
time in service on the effective date of this 
AD shall be replaced in accordance with para­
graph (3) prior to the accumulation of 6,000 
hours’ time in service.

(3) Replace nose gear drag brace lock rod 
upper attachment bolts P/N BAC B30ABP6- 
37 with a new bolt of the same part number 
or with Standard Pressed Steel Co. bolt SFH 
22-6-35, Voi-Shan Manufacturing Co. bolt 
VS 2545H6F35T, or a bolt approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region.

(4) Bolts P/N BAC B30ABP6—37 installed 
in accordance with paragraph (3) shall be 
repetitively replaced thereafter within each 
6,000 hours’ time in service from the last re­
placement unless they are replaced with 
Standard Pressed Steel Co. bolt SFH 22-6-35, 
Voi-Shan Manufacturing Co. bolt VS 2545H- 
6F35T, or a bolt approved by the Chief, Air­
craft Engineering Division, FAA Western 
Region.

(b) Operators who have not kept records 
of hours’ time in service on nose gear drag 
brace lock rod upper attachment bolts shall 
substitute airplane hours’ time in service in 
lieu thereof.

(Boeing Service Bulletin No. 2073(R -l) 
covers this same subject.)

This amendment becomes effective 
July 23,1965.
(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on June 
17, 1965.

H arry A. T urnpaxjgh,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-6547; Filed, June 22, 1965;

8:45 am.]

[Docket No. 6442; Amdt. 39-88]
PART 39— AIRWORTHINESS 

DIRECTIVES
Lockheed Models 1049 C, D, E, G, and 

H Series Aircraft
A proposal to amend Part 39 of the 

Federal Aviation Regulations to include 
an airworthiness directive requiring in­
spection of the wing rear beam cap fitting 
at intervals of 3,500 hours on Lockheed 
Models 1049 C, D, E, G, and H Series air­
craft was published in 30 F.R. 845.

Interested persons have been afforded 
an opportunity to participate in the mak­
ing of the amendment. Comments re­
ceived as a result of the notice indicated 
that three air carriers presently using 
aircraft in the subject series inspect the 
affected fittings a t intervals of 4,000, 
4,200, and 5,500 hours’ time in service, re­
spectively. The Agency has determined, 
after coordination with the manufac­
turer, that there is insufficient evidence
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to justify extension of the inspection in­
tervals without further substantiation.

In support of the request for extended 
inspection intervals, a comment stated 
that the standard paragraph contained 
in the notice regarding changes in the 
repetitive inspection periods, while in­
tended to provide relief, has not proven 
to be a satisfactory solution. The 
Agency believes that the standard para­
graph, if properly implemented by the 
operators, does in fact provide a satisfac­
tory solution in accordance with the in­
tent of the Federal Aviation Regulations.

A comment stated that one operator, 
had, on initial inspection of its fleet, 
found no cracked fittings. However, a 
Mechanical Reliability Report of April 
26, 1964, from that operator reports that 
an inspection by it revealed a cracked 
fitting and that the fitting was replaced.

Another comment indicated that an 
operator’s analysis of failed fittings does 
not bear out the contention in the notice 
that the grain direction is the primary 
cause of failure. . The Agency has found 
that more recent failures reported have 
indicated that f atigue cracking occurs at 
high service time on fittings with prop­
erly oriented grain direction in some 
cases and low time cracks are caused by 
improperly oriented material grain di­
rection in others. It should be noted, 
however, that the subject notice did not 
mention the cause of the fitting cracking. 
The reference probably intended by the 
comment is to early correspondence with 
the operator regarding the fitting.

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
Lockheed. Applies to Models 1049C, 1049D, 

1049E, 1049G, and 1049H Series aircraft.
Compliance required as indicated.
To detect cracked beam cap tie-in fittings, 

accomplish the following:
(a) Inspect the beam cap tie-in fittings, 

Lockheed P/Ns 311134L and 311134R, on 
the upper forward face of the rear spar at 
Wing Stations 80L and 80R for cracks in the 
area of the 0.16 inch radius near the center 
of the fitting, using dye penetrant or an 
FAA-approved equivalent as specified in 
paragraph (b) or (c) as applicable.

(b) Inspect fittings with 20,000 or more 
hours’ time in service on the effective date 
of this AD in accordance with paragraph
(a) within the next 350 hours’ time in 
service unless already accomplished within 
the last 3,150 hours’ time in service, and at 
intervals thereafter not to exceed 3,500 
hours’ time in service from the last 
inspection.

(c) Inspect fittings with less than 20,000 
hours’ time in service on the effective date 
of this AD in accordance with paragraph 
(a) within 350 hours’ time in service after 
the effective date of this AD unless already 
accomplished, and—

(1) If the fittings had 16,850 or more 
horns’ time in service at the time of the 
inspection, reinspect at intervals not to 
exceed 3,500 horns’ time in service from the 
last inspection;

(2) If the fittings had less than 16,850 
hours’ -time in service at the time of the in­
spection, reinspect before the accumulation 
of 20,350 hours’ time in service and at inter­
vals thereafter not to exceed 3,500 hours’ 
time in service from the last inspection.

(d) Replace any fitting found craeked 
with a new fitting of the same part number 
before further flight.

(e) Operators who have not kept records 
of hours’ time in service on individual fit­
tings shall substitute airplane hours’ time 
in service in lieu thereof.

(f) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap­
proval of the Chief, Aircraft Engineering 
Division, FAA Western Region, may adjust 
the repetitive inspection intervals specified 
in this AD to permit compliance at an es­
tablished inspection period of the operator 
if the request contains substantiating data 
to justify the increase for such operator.

This supersedes Amendment 694 (29 F.R. 
2944), AD 64-6-5, as amended by Amendment 
732 (29 F.R. 6681).

This amendment becomes effective 
July 23,1965.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on June 
17,1965.

H arry A. Turnpaugh,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-6548; Filed, June 22, 1965;

8:45 a.m.]

[Docket No. 6605; Amdt. 39-89]
PART 39— AIRWORTHINESS 

DIRECTIVES
Lycoming Models TIVO and VO—540 

Series Engines
A proposal to amend Part 39 of the 

Federal Aviation Regulations to super­
sede Amendment 713, 29 F.R. 5163, AD 
64-8-3, with a new directive requiring 
replacement of the older connecting rods 
with a new strengthened connecting rod 
assembly and to include both Models 
VO-540 and TIVO-540 Series Lycoming 
engines was published in 30 F.R. 5907.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objec­
tions were received.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, is hereby amended by add­
ing the following new airworthiness 
directive: . „ •
Lycoming. Applies to Model VO—540 Series 

engines with Serial Numbers 102—43 
through 484-43, 486-43 through 587-43, 
589-43 through 599-43, 602-43 through 
618-43, 623-43 through 626-43, 628-43 
through 675-43, 677-43 through 679-43, 
681-43, 682-43, 684-43 through 686-43, 
688-43 through 693-43 , 696-43 through 
701-43, 704-43, 709-43, 711-43 through 
743-43, 747-43 through 750-43, 753-43, 
761-43, 762-43, 764—43 through 769-43, 
775-43 through 808-43, 810-43 through 
1014-43, 1016-43 through 1069-43,
1072-43, 1073-43,. 1076-43 through
1125-43, 1127-43 through 1136-43,
1138-43 through 1187-43, 1189-43
through 1191-43, 1193-43 through 1201- 
43, 1203-43, and to Model TTVO-540 
Series engines with Serial Numbers 
105-57, 109-57, 115-57 through 117-57, 
124-57.

Compliance required as indicated.
To prevent further failures of connecting 

rods, P/N 71947 and P/N  73174, accomplish 
the following:

(a) Replace connecting rod assemblies, 
P/N 71947 and P/N 73174, with a new rod 
assembly, P/N 75548, before further flight 
following any engine operation during which 
the engine speed has exceeded 3,500 r.p.m.

(b) Replace connecting rod assemblies, 
P/N 71947 and P/N 73174, with 400 or more 
hours’ time in service on the effective date 
of this AD with connecting rod assembly, 
P/N 75548, Within the next 150 hours’ time 
in service.

(c) Replace connecting rod assemblies, 
P/N 71947 and P/N 73174, with less than 400 
hours’ time in service on the effective date 
of this AD with connecting rod assembly, 
P/N 75548, prior to 550 hours’ time in service.

(d) Replacement of connecting rod assem­
blies required by paragraphs (a), (b), and
(c), shall be accomplished in accordance 
with the instructions in Lycoming Service 
Bulletin No. 303 or later FAA-approved 
revision.

This supersedes Amendment 713, 29 F.R. 
5163, AD 64-8-3.

This amendment becomes effective 
July 23,1965.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on June 
17, 1965.

Harry A. T urnpaugh, 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-6549; Filed, June 22, 1965;

8:45 a.m.]

[Docket No. 6230; Amdt. No. 39-91]
PART 39— AIRWORTHINESS 

DIRECTIVES
Marvel-Schebler Models MA—3, MA- 

3A, MA-3SPA, MA-4SPA, MA-4-5, 
MA—4—5AA, and MA—6 Carbure-
tors
Amendment 39-11 (29 F.R. 16317), 

AD 64-27-2, as amended by Amendment 
39-37 (30 F.R. 2134) requires inspection, 
parts replacement, installation of the 
positive retraction float valve assembly, 
and safetying of the bowl screws by the 
use of safety wire on Marvel-Schebler 
Models MA-3, MA-3A, MA-3SPA, MA- 
4SPA, MA-4-5, MA-4-5AA, and MA-6 
Carburetors. The Agency has deter­
mined that the use_ of hexagonal head 
cap screws with special lock washers may 
'be substituted for screws and safety 
wire on certain carburetors without ad­
versely affecting safety. Therefore the 
at) is revised to permit the use of these
icrews and lock washers.

Since this amendment provides an 
ilternative means of compliance and 
mposes no additional burden on any 
jerson, notice and public procedur 
îereon are unnecessary and the amen 
nent may be made effective in less than 
¡0 days. i . A

In consideration of the foregoing an 
mrsuant to the authority delegated to 
ne by thé Administrator (25 F.R. 6489), 
t 39.13 of Part 39 of the Federal Avia- 
;ion Regulations, Amendment 39-11 
?.R. 16317), AD 64-27-2, as amended by 
\mendment 39-37 (30 F.R. 2134),_ _ 
urther amended by adding the f°do 
lew sentence at the end paragraph 
e) ; “Use of * - »  * % 
mal head cap screws with 
îchebler special lock washer P/



Wednesday, June 23, 1965 FEDERAL REGISTER 8035

A97 is an acceptable alternate for the 
screw and safety wire procedure on 
Model MA-4-5, MA-4-5AA, and MA-6 
carburetors.”

This amendment becomes effective 
June 23,1965.
(Secs 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C. on June 16, 
1965.

Harry A. Turnpaugh,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-6550; Filed, June 22, 1965; 

8:45 a.m.]

[Airspace Docket No. 64-EA-2]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone and Tran­
sition Area, Revocation of Control 
Area Extension and Designation of 
Transition Area
On pages 3783 and 3784 of the Federal 

Register for March 23, 1965, the Federal 
Aviation Agency published proposed reg­
ulations which would alter the Hopkins­
ville, Ky., control zone, the Hopkinsville, 
Ky., transition area, revoke the Hopkins­
ville, Ky., control area extension and 
designate a 700-foot Hopkinsville, Ky. 
(Hopkinsville-Christian County), tran­
sition area. =

Interested parties were given 45 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re­
ceived.

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., August 19, 1965, except as 
follows:

1. Under Item 3 of the text material, 
line 6, delete the figures “044°” and in­
sert in lieu thereof “045 ° ”.

2. Under Item 3 of the text material, 
second paragraph, line 9, delete, the co­
ordinates “37°17'50" N., 87°18'00" W.” 
and insert in lieu thereof “the W edge of 
V7 at latitude 37°17'50" N.”.
(Sec 307(a), Federal Aviation Act of 1958; 
72 stat- 749; 49 U.S.C. 1348)

196?Ued ^  Jamaica> N Y- on June 7>

TACAN 049° radial extending from the 5-mile 
radius zone to 8 miles NE of the TACAN.

3. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the Hopkinsville, Ky., Transition 
Area and insert in lieu thereof a 700-, 
1,200-, and 2,500-foot Hopkinsville, Ky. 
(Campbell AAF), transition area de­
scribed as follows:

Hopkinsville, Ky. (Campbell AAF)
That airspace extending upward from 700 

feet above the surface within a 14-mile 
radius of the center, 36°40'11" N„ 87°29'13'' 
W. of Campbell Army Airfield; within 5 miles 
SE and 8 miles NW of the Campbell RBN 
045° bearing extending from the 14-mile 
radius area to 12 miles NE of the RBN; 
within 5 miles NW and 8 miles SE of the 
Clarksville, Tenn., VOR 064° radial extend­
ing from the 14-mile radius area to 12 miles 
NE of the VOR.

That airspace extending upward from 1,200 
feet above the surface within the area 
bounded on the E by V7, on the SE by 
V57, on the S by V16N and V140, and by 
a line commencing at the N edge of V140 at 
87°55'15" W. to 36°28'00" N„ 88°19'50" W. 
to 36°34'45" N., 88°03’00'' W. to 36°44'45" N., 
88°09'55" W. to 36°53'20" N„ 88°07'05" W. to 
37°12'50'' N., 87°39'30'' W. to the W edge of 
V7 at latitude 37°17'50" N.

That airspace extending upward from 2,500 
feet MSL within 5 miles each side of the 
Paducah, Ky., VOR 109° radial bounded on 
the E by the aforementioned 1,200-foot tran­
sition area and on the W by a line between 
36°54'00'' N., 88°42'15" W. and 37°01'30" N„ 
88°35'00" W.

4. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a part-time 700-foot Hopkins­
ville, Ky (Hopkinsville-Christian Coun­
ty) , transition area described as follows:
Hopkinsville, K y . (Hopkinsville-Christian 

County)
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the center, 36°51'21" N., 87°27'39" W. of 
Hopkinsville-Christian County Airport, Hop­
kinsville, Ky., excluding that portion within 
the Hopkinsville, Ky. (Campbell AAF), 
Transition Area. This transition area is 
effective from sunrise to sunset, daily.
[F.R. Doc. 65—6551; Filed, June 22, 1965;

8:45 am.]

[Airspace Docket No. 64-EA-58]
part 71—  DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

W. E. Cullinan, Jr., 
Acting Director, Eastern Region.

p i  Alyiend, § 71.165 of Part 71 of the 
eoeral Aviation Regulations so as to 
elete the Hopkinsville, Ky., control 

area extension.
p i ' Amend § 71.171 of Part 71 of the 
e eral Aviation Regulations so as to 

«efete the description of the Hopkins- 
thereofy > con*'ro* zone and insert in lieu

36°4n'iî » «  radius of the center
Airfield 87°29'13" W. of Campbell Arm; 
mile raH-eXCluding the area within a 1.5 

°f the center of Outlaw Field 
of tho füe’ Tenn-> within 2 miles each sidi 
from t,CT P be11 VOR 225® radial extending 
Within O 5_mile radius zone to the VOR an< 

miles each side of the Campbel
No. 120----- 2

Alteration, Designation and Revoca­
tion of Control Zones and Designa­
tion of Transition Areas
On pages 1993 and 1994 of the F ed­

eral R egister for February 12, 1965, the 
Federal Aviation Agency published pro­
posed regulations which would alter the 
control zone of Windsor Locks, Conn.; 
designate a part-time control zone for 
East Hartford, Conn.; designate a 700- 
foot transition area over Bradley Field, 
Windsor Locks, Conn., and over Wind­
ham Airport, Willimantic, Conn., and 
revoke the Hartford, Conn., control zone. 
A 1200-foot Hartford, Conn., transition 
area would also be designated, and a 
700-foot transition area over Rentschler 
Field, Hartford, Conn.

Interested parties were given 45 days 
after publication in which to submit 
written data or views. Simsbury Flying 
Service objected to the inclusion of 
Simsbury Airport in the Windsor Locks, 
Conn., control zone on the grounds of 
a hardship to its operations. However, 
Simsbury Airport is included in the 
presently existing Windsor Locks control 
zone, and the proposed alteration does 
not place any additional burden on any 
user of Simsbury Airport. Further, be­
cause of its physical location, and re­
sultant effect on instrument approach 
procedures to Bradley Field, Simsbury 
Airport cannot be excluded at this time.

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., August 19, 1965.
(Sec. 307(a) Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348)

Issued in Jamaica, N.Y., on June 4, 
1965.

Wayne H endershot, 
Acting Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations by deleting 
the Windsor Locks, Conn., control zone 
description and insert in lieu thereof the 
f ollowing:

Within a 5-mile radius of the center 
41°56'24" N., 72°41'10" W. of Bradley Field, 
Windsor Locks, ConnT, and including a 
1-mile radius of the center 41°54'56" N., 
72° 46'39" W. of Simsbury Airport, Simsbury, 
Conn.; within 2 miles each side of the airport 
ILS localizer SW course extending from the 
5-mile radius zone to 6 miles S of the OM; 
within 2 miles each side of the centerline of 
Runway 19 extended from the 5-mile radius 
zone to 6 miles S of the end of the runway; 
within 2 miles each side of the centerline 
of Runway 15 extended from the 5-mile 
radius zone to 6 miles SE of the end of the 
runway; within 2 miles each side of the air­
port ILS localizer NE course extending from 
the 5-mile radius zone to 6 miles NE of the 
localizer; within 2 miles each side of the 
centerline of Runway 1 extended from the 
5-mile radius zone to 6 miles north of the 
end of the runway; within 2 miles each side 
of the centerline of Runway 33 extended 
from the 5-mile radius zone to 7 miles NW 
of the end of the runway.

2. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations by revok­
ing the Hartford, Conn., control zone.

3. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations by desig­
nating a part-time East Hartford, Conn., 
control zone described as follows:

East Hartford, Co n n .
Within a 5-mile radius of the center 41 ®- 

45'08" N., 72°37'21" W. of Rentschler Field, 
East Hartford, Conn.; within 2 miles each 
side of the Hartford VOR 334° radial extend­
ing from the 5-mile radius zone to the VOR; 
within 2 miles each side of a line bearing 
191° from the Hartford RBN extending from 
the 5-mile radius zone to 7 miles S of the 
RBN; and within 2 miles each side of the 
centerline of Runway 14 extended from 
the 5-mile radius zone to 7 miles SE of the 
end of the runway.. This control zone is 
effective from 0700 to 2300 hours local time, 
daily.

4. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations by desig­
nating a 700- and 1,200-foot Hartford, 
Conn., transition area described as 
follows:
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Hartford, Co nn .

That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of the center 41°56'24" N., 72°41'10" W. of 
Bradley Field, Windsor Locks, Conn.; within 
2 miles each side of the airport ILS localizer 
SW course extending from the 9-mile radius 
area to 8 miles SW of the OM; within 2 miles 
each side of the centerline of Runway 33 ex­
tended from the 9-mile radius area to 13 
miles NW of the end of the runway; within 2 
miles each side of the centerline of Runway 
6 extended from the 9-mile radius area to 12 
miles NE of the end of the runway; within a 
10-mile radius of the center of Bradley Field 
extending clockwise between lines bearing 
327° to 028° from the airport; within a 9- 
mile radius of the center 41°45'08" N., 72°-; 
37'21” W. of Rentschler Field, East Hartford, 
Conn.; within a 12-mile radius of Rentschler 
Field extending clockwise from 110° to 240° 
bearing from the airport; within 5 miles NW 
and 5 miles SE of the Hartford VOR 223° 
radial extending from the VOR to a point 
15 miles SW.

That airspace extending upward from 1,200 
feet above the surface bounded by a line 
beginning at 42°02'00" N., 72°07'00" W. to 
41°55'00" N., 71°59'00" W. to 41 ° 40'00" N., 
72°08'00" W. to 41°18'00" N., 72°30'30" W. 
to 41°31'00" N., 72°46'00" W. to 41°49'00" N„ 
73°16'00" W. to 42°02'00" N„ 73°16'00" W. 
to the point of beginning.

5. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations by desig­
nating a 700-foot Willimantic, Conn., 
transition area described as follows: 

Willimantic, Conn  .
That airspace extending upward from 700 

feet above the surface within an 8-mlle 
radius of the center 41°44'40" N., 72°10'46" 
W. of Windham Airport, Willimantic, Conn.; 
within 2 miles each side of the centerline of 
Runway 9 extended from the 8-mile radius 
area to 9.5 miles E of the end of the runway; 
within 2 miles each side of the Norwich VOR 
323° radial extended from the 8-mile radius 
area to the VOR; and within 2 miles each 
side of the centerline of Runway 27 extended 
from the 8-mile radius area to 9 miles W of 
the end of the runway. This transition area 
shall be in effect from sunrise to sunset.
[F.R. Doc. 65-6552; Filed, June 22, 1965;

8:45 ajm.]

[Airspace Docket No. 64-EA-77]
PART 71—  DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zones, Transi­
tion Area and Designation of Tran­
sition Areas
On pages 378.4 and 3785 of the F ederal 

R egister for March 23,1965, the Federal 
Aviation Agency published proposed reg­
ulations which would alter the Concord, 
N.H., and Manchester, N.H., control 
zones; alter the Laconia, N.H., transition 
area; designate a 700-foot floor transi­
tion area over Boire Field, Nashua, N.H., 
Concord Municipal Airport, Concord, 
N.H., and Grenier Field, Manchester, 
N.H. A 1,200-foot floor Concord, N.H., 
transition area would also be designated.

Interested parties were given 45 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re­
ceived. Subsequent to the issuance of 
the notice of proposed rule making, thè 
Grenier Field instrument approach pro­

cedure, AL-246-VOR/DME-1 final ap­
proach course was altered from 327° to 
325°. Further the Concord radio beacon 
was renamed the Pembroke radio beacon 
and for purposes of clarity, the coordi­
nates of said radio beacon will be 
included in the final rule.

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., August 19, 1965, except as 
follows.:

1. Under Item 1 of the text material, 
line 7, delete the words “Concord RBN” 
and insert in lieu thereof the Words 
“Pembroke RBN <43°10'57" N., 71°28'18" 
W.)”.

2. Under Item 2 of the text material, 
line 10, delete the figures “327°” and in­
sert in lieu thereof “325".
(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 Ü.S.C. 1348)

4. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Laconia, 
N.H., transition area and insert in lieu 
thereof:

Laconia, N.H.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the center, 43°34'24" N., 71°25'30" W. of 
Laconia Airport, Laconia, N.H.; within 2 miles 
each side of the 247° bearing from the La­
conia RBN extending from the 5-mile radius 
Area to 8 miles SW of the RBN.
[F.R. Doc. 65-6553; Filed, June 22, 1965;

8:46 a.m.]

[Airspace Docket No. 65-EA-17]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Issued in Jamaica, N.Y., on June 7, 
1965.

W. E. Cullinan, Jr., 
Acting Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the Concord, N.H., control zone 
and insert in lieu thereof:

Concord, N.H.
Within a 5-mile radius of the center, 

43°12'10" N., 71°30'10" W. of Concord
Municipal Airport, Concord, N.H.; within 
2 miles each side of the Concord VOR 285° 
radial extending from the 5-mile radius zone 
to 7 miles W of the VOR; within 2 miles each 
side of the 136° bearing from the Pembroke 
RBN (43°10'57" N., 71°28'18" W.), extend­
ing from the 5-mile radius zone to 7 miles 
SE of the radio beacon; within 2 miles each 
side of the centerline of Runway 35 extended 
from the 5-mile radius zone to 6 miles N of 
the end of the runway.

2, Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the Manchester, N.H., control 
zone and insert in lieu thereof :

Manchester, N.H.
Within a 5-mile radius of the center, 

42°55'55" N„ 71°26'20" W. of Grenier Field, 
Manchester, N.H.; within 2 miles each side 
of the 157° bearing from the Manchester 
RBN extending from the 5-mile radius zone 
to 6 miles S of the RBN; within 2 miles each 
side of the Manchester VOR 142° and 322° 
radiais extending from the 5-mile radius 
zone to 6 mUes SE of the VOR; within 2 
miles each side of the Manchester VOR 325° 
radial extending from the 5-mile radius zone 
to 13 miles NW of the VOR effective from 
0600 to 2300 hours, local time, daily.

Designation of Control Zone and 
Transition Area

On pages 4138 and 4139 of the Federal 
R egister for March 30,1965, the Federal 
Aviation Agency published proposed reg­
ulations which would designate an Aber­
deen, Md., control zone and a 700-foot 
transition area over Phillips Army Air- 
fieEC Aberdeen, Md.

Interested parties were given 45 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re­
ceived.

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., August 19, 1965.
(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348)

Issued in Jamaica, N.Y., on June 7, 
1965.

W. E. Cullinan, Jr., 
Acting Director, Eastern Region.

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
designate an Aberdeen, Md., control 
zone:

Aberdeen, Md.
Within a 5-mile radius of the center, 

!9°28'18" N., 76°10'13" W. of Phillips AAF 
md within 2 miles each side of the^Aberdeen 
£BN 029° bearing extending from the 5-mu

2. Amend §71.181 of Part 71 of the 
Federal Aviation Regulations so as io 
designate a 700-foot Aberdeen, M •» 
transition area described as follows.

Aberdeen, Md.
3. Amend § 71.181 of Part 71 of the 

Federal Aviation Regulations so as to 
designate a 700- and 1,200-foot transi­
tion area described as follows;

Concord, N.H.
That airspace extending upward from 700 

feet above the surface bounded by a line 
^beginning at 43°22'00" N., 71°23'00" W. to

That airspace extending upward ^om  700 
et above the surface within a 7-mi 
the center. 39°28'18" N., 76°10'13 W^ol 

lillips AAF, Aberdeen, Md., and with 
lies each side of the Aberdeen RBN 029 
¡aring extending from the 7-mile radius 
ea to 8 miles NE of the RBN.
’R Doc. 65-6554; Filed, June 22, 1965,

42°49'00 N., 71°11'00" W. to 42°43'00" N., 
71°23'00" W. to 42°43'00" N„ 7i°36'00" W. 
to 42°54'00" N., 71°45'00" W. to 42°57'00" 
N., 71°40'00" W. to 43°17'00" N., 71°46'00" 
W. to point of beginning.

That airspace extending upward from 1,200 
feet above the surface bounded by a line 
beginning at 42°53'00" N., 71°05'00" W. to 
42°43'00" N., 71°15'00" W. to 42°43'00" N., 
71°40'00" W. to 42°55'00" N., 72°00'00" W. 
to 43°35'00" N., 71°55'00" W. to 43°45'00" N., 
71° 09 '00" W. to point of beginning

[Airspace Docket No. 65-WE-70] 
PART 71 — DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACb, 
AND REPORTING POINTS 

Alteration of Control Zone
«... 4- fn
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to alter the description of the China 
Lake, Calif., control zone.

In the description of the China Lake, 
Calif., control zone published in the Fed­
eral Register on December 15, 1964 (29 
P.R. 17591), the lengths of the control 
zone extensions were inadvertently de­
scribed as extending from the 5-mile ra­
dius zone to 3 miles N and SE of the 
TACAN. Accordingly, action is taken 
herein to reflect the correct length of the 
control zone extensions.

Since this amendment is editorial in 
nature and imposes no additional burden 
on any person, notice and public proce­
dure hereon is unnecessary and the 
amendment may be made effective im­
mediately.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, as hereinafter set forth.

In § 71.171 (29 FH. 17591) the China 
Lake, Calif., control zone is amended to 
read:

China  Lake, Calif.
Within a 5-mile radius of NAF China Lake 

(latitude 35°41'15'' N., longitude 117°41'35" 
W.); within a 1-mile radius of Ridgecrest 
Airport, Calif, (latitude 35°36'40" N., longi­
tude 117°40'25'' W.) and within 2 miles each 
side of the NAF China Lake TACAN 350° and 
148° radials extending from the 5-mile radius 
zone to 8 miles N and SE of the TACAN.

This amendment shall become effec­
tive upon the date of publication in the 
Federal Register.
(Sec. 307(a), Federal Aviation Act of 1958, 
as amended; 72 Stat. 749; 49 U.S.C. 1348)
Issued in Los Angeles, Calif., on June 15, 

1965.
Joseph H. T ippets, 

Director, Western Region.
[F.R. Doc. 65-6555; Filed, June 22, 1965;

8:46 a.m.]

[Airspace Docket No. 65-EA-15]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Designation of Transition Area

On page 4138 of the F ederal R egister 
jor March 30, 1965, the Federal Avia­
tion Agency published proposed regula­
tions which would designate a 700-foot 
ransition area over Westerly State Air- 

Port, Westerly, R.I.
Interested parties were given 45 days 

writl Publication in which to submit 
tha en <*a*'a or views- No objections to 

• pr?posed regulations have been received.
rtJni View of the foregoing, the proposed 
«smauons are hereby adopted effective 
0001 e-s-t., August 19, 1965.
72esta+°Il^’ Federal Aviation Act of 1958; M btat- 749; 49 U.S.C. 1348)

196?Ued in Jamaica> N Y., on June 7,
W. E. CULLINAN, Jr., 

Acting Director, Eastern Region.

e r a S dJ  71,181 of Part 71 of the Fee 
nate Jin«0,11 Regulations so as to desig 
area l 70° Ì oot Westerly, R.I., transitio 

ea «escribed as follows:

Westerly, R.I.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the center, 41°20'58" N., 71°48'14" W. of 
Westerly State Airport, Westerly, R.I.; within 
5 miles each side of the Groton, Conn., VOR 
084° radial extending from the 5-mile radius 
area to the VOR; within 2 miles each side 
of the Norwich, Conn., VORTAC 162° radial 
extending from 19 to 25 miles S of the 
VORTAC, excluding the portion coincident 
with the Groton, Conn., transition area.
[F.R. Doc. 65-6556; Filed, June 22, 1965;

8:46 ajm.]

[Airspace Docket No. 65-EA-19]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area and
Designation of Transition Areas

On page 4139 of the Federal R egister 
for March 30, 1965, the Federal Aviation 
Agency published proposed regulations 
which would alter the 1,200-foot De- 
Lancey, N.Y., transition area, designate 
a 700-foot transition area over Coopers- 
town Airport, Coopers town, N.Y., and 
over Sidney Municipal Airport, Sidney, 
N.Y.

Interested parties were given 45 days 
after publication in which to submit writ­
ten data or views. No objections to the 
proposed regulations have been received.

In  view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., August 19, 1965 except as 
follows:

Under Item 2 of the text material, line 
8, insert after the words “Sidney radio 
beacon” the coordinates “42°20'03" N., 
75°22'10" W.”.
(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348)

Issued in Jamaica, N.Y., on June 7, 
1965.

W. E. CULLINAN, Jr., 
Acting Director, Eastern Region.

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the DeLancey, 
N.Y., transition area and insert in lieu 
thereof:

That airspace extending upward from 1,200 
feet above the surface within the area 
bounded by a line beginning at: 42°40'00'' 
N., 75o30'00'' W. to 42°10'00'' N„ 75°25'00” 
W. to 42°OOW' N., 75°26'30" W. to 42°00'00" 
N„ 75°00'00'' W. to 42°01'00'' N., 74°30'00'' 
W. to 43°00'00'' N., 74°30'00" W. to point of 
beginning.

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a 700-foot Sidney, N.Y., transi­
tion area described as follows:

Sidney, N.Y.
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
of the center, 42°18'30" N., 75°24'45" W. of 
Sidney Airport, Sidney, N.Y.; within 2 miles 
each side of the Rockdale VOR 219° radial 
extending from the 5-mile radius to the VOR; 
within 2 miles each side of a bearing 048° 
from the Sidney radio beacon 42°20'03" N., 
75°22'10" W. extending from the 5-mile ra­
dius to 8 miles NE of the radio beacon.

3. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a 700-foot Cooperstown, N.Y., 
transition area described as follows: 

Cooperstown, N.Y.
That airspace extending upward from 700 

feet above the surface within a 7-mile radius 
of the center, 42°42'45" N., 74°56'30'' W. of 
Cooperstown Airport, Cooperstown, N.Y., ef­
fective from sunrise to sunset, daily.
[F.R. Doc. 65-6557; Filed, June 22, 1965;

8:46 a.m.]

[Airspace Docket No. 65-EA-22]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Designation of Transition Area

On pages 4139 and 4140 of the Federal 
R egister for March 30, 1965, the Federal 
Aviation Agency published proposed reg­
ulations which would designate a part- 
time 700-foot transition area over Pit­
man Airport, Pitman, N.J.

Interested parties were given 45 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received.

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., August 19, 1965.
(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348)

Issued in Jamaica, N.Y. on June 7,1965.
W. E. Cullinan, Jr., 

Acting Director, Eastern Region.
Amend § 71.181 of Part 71 of the Fed­

eral Aviation Regulations so as to desig­
nate a 700-foot Pitman, N.J., transition 
area described as follows:

P itman , N.J.
That airspace extending upward from 700 

feet above the surface within a 4-mile radius 
of the center, 39°45'00" N., 75°08'00” W. of 
Pitman Airport, Pitman, N.J., and within 2 
miles each side of the Woodstown, N.J., VOR 
047° radial extending from the 4-mile radius 
area to the VOR, excluding that portion 
within the Philadelphia, Pa., transition area, 
effective from sunrise to sunset, daily.
[F.R. Doc. 65-6558; Filed, June 22, 1965;

8:46 a.m.]

[Docket No. 6227; Arndt. 151-8]

PART 151— FEDERAL AID 
TO AIRPORTS

Miscellaneous Amendments
The purposes of this amendment to 

Part 151 of the Federal Aviation Regula­
tions are to reflect the amendments to 
the Federal Airport Act (49 U.S.C. 1101- 
1120) made by P.L. 88-280, and to limit 
the eligibility of field maintenance equip­
ment buildings as items included in an 
airport development project under the 
Federal-aid airport program, as required 
by section 13(b) of that act. This action 
is taken on the basis of notice of pro­
posed rule making 64-44 that was pub­
lished in the Federal R egister on Oc­
tober 7, 1964 (29 F.R. 13129).
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The majority of the comments received 

in response to the notice approved the 
proposed amendments implementing 
R.L. 88-280. As stated in the notice, 
P.L. 88-280 provides for grants for ad­
vance planning and engineering; adds 
Guam to the areas eligible for Federal 
aid; requires proposals and projects to 
be reasonably consistent with plans of 
public agencies for the development of 
the area; requires sponsor assurances as 
to restricting the use of land adjacent to 
the airport to purposes compatible with 
airport operations; authorizes record 
keeping requirements; and provides for 
access to sponsor records for audit and 
examination. The Federal Aviation 
Agency proposed to implement P.L. 88- 
280 by adding to Part 151 a new Subpart 
D—Rules and Procedures for Advance 
Planning and Engineering Proposals, 
and a new § 151.26, Procedures: applica­
tion; compatible land use information; 
and by amending several existing sec­
tions of Part 151. Several editorial 
changes to affected sections were also 
proposed.

Several comments dealt with amend­
ments affecting existing sections of Part 
151. Proposed § 151.3 was objected to 
because it limits the eligibility for Fed­
eral-aid airport program grants to work 
at an airport included in the National 
Airport Plan. However, under section 
9(a) of the act, only work at an airport 
that is listed in the National Airport Plan 
is eligible for a Federal-aid airport pro­
gram grant.

One comment objected that the pro­
posed provisions of § 151.5(d) relating to 
stage construction and those of § 151.7
(b) relating to consolidation of small 
projects are inconsistent. These provi­
sions as proposed in the notice are sub­
stantively the same as they were before. 
Section 151.7(b) requires consolidation of 
small projects to save administrative ex­
pense. Section 151.5(d) provides for the 
division of projects, not into smaller 
projects but into successive stages of de­
velopment over 2 or more fiscal years be­
cause Federal funds appropriated for aid 
to airports in any year should not be 
tied up for payments to become due on a 
project in later years but should, if pos­
sible, be used in that year for other proj­
ects. Thus, there is no inconsistency.

Amended section 9(d) (1) of the Fed­
eral Airport Act states ; “All such projects 
and advance planning and engineering 
proposals shall be subject to the approval 
of the Administrator, which approval 
shall be given only if he is satisfied that 
the project or advance planning and en­
gineering proposal is reasonably consist­
ent with plans (existing at the time of 
approval of the project or advance plan­
ning and engineering proposal) of public 
agencies for the development of the area 
in which the airport is located and will 
contribute to the accomplishment of the 
purposes of this Act * * *.” The Agency 
proposed to implement the statutory re­
quirement by adding new subparagraph
(4) to § 151.39(a), and by a new § 151.129
(b) in new Subpart D. One comment 
suggested that a better course for the 
Agency would be to require local agen­
cies to tailor their plans to the airport 
development program. While such vol­

untary action by local agencies may bring 
about the consistency contemplated by 
the act, section 9(d) (1) does not author­
ize the Agency to “require” it. However, 
§§ 151.39(a) (4) and 151.129(b) are modi­
fied from the proposed provision to reflect 
all of the language quoted above from 
section 9(d)(1). These sections are 
otherwise unchanged.

Several comments were received on 
proposed new Subpart D that relates ex­
clusively to advance planning and engi­
neering grants now authorized by new 
section 8 of the act. Some comments 
object to proposed § 151.111(c)(1), that 
excludes airports identified in the Na­
tional Airport Plan as large or medium 
hubs served by air carrier service from 
eligibility for advance planning and en­
gineering grants. The Agency adheres to 
its determination that grants for advance 
planning and engineering be limited to 
airports in smaller communities that may 
otherwise find it difficult to properly 
plan an airport development project be­
cause of the limited availability of neces­
sary funds. Sponsors of airport develop­
ment projects at large or medium hub 
airports can be expected to advance these 
initial costs of planning and engineering. 
Most advance planning and engineering 
costs are eligible for inclusion in the re­
sulting airport development project un­
der § 151.41, if there was no advance 
planning and engineering grant.

New § 151.121 states in full sponsor’s 
assurance that it will comply with the 
exclusive rights provision of section 308
(a) of the Federal Aviation Act of 1958 
(49 U.S.C. 1349(a)). This section was 
not proposed in its present form in Notice 
64-44, but, in proposed § 151.119(b) (1) 
(renumbered as § 151.131(b)(1) herein), 
the Agency stated that sponsors of ad­
vance planning and engineering propos­
als would be required to give this assur­
ance in Part I of the Advance Planning 
Agreement, FAA Form 3732. Since the 
assurance is stated in full here, it can be 
incorporated by reference into Part I  of 
the Advance Planning Agreement. Thus, 
there is no substantive change from the 
notice.

Section 151.123 is adopted as proposed 
in the notice. One comment expressed 
concern that § 151.123(a) might prevent 
the inclusion of advance planning and 
engineering costs in airport development 
projects under § 151.41. Of course, ad­
vance planning costs will not be eligible 
for inclusion in an airport development 
project if they were included in an ad­
vance planning and engineering proposal 
grant. However, where the sponsor is 
not eligible, or has not applied, for an 
advance planning and engineering grant, 
advance planning costs are eligible for 
inclusion in an airport development proj­
ect grant under § 151.41. It may bear 
re-emphasizing that costs incurred be­
fore the advance planning agreement is 
executed are not eligible for inclusion in 
the advance planning grant.

Several comments suggested that cer­
tain additional advance planning cost 
items be listed in § 151.125(b) . These 
cost items were airport location studies to 
assure compatibility with air traffic con­
trol and navigation aid requirements, air­
port capacity and delay analyses at the

planning stage, property line surveys, 
and aerial surveys. All these specific 
items are deemed to be included in the 
general categories of allowable costs 
stated in § 151.125(b), as adopted. The 
list is not an exclusive enumeration. 
However, the Agency has added a new 
subparagraph (6) to § 151.125(b) to 
make incidental costs eligible, that would 
not have been incurred otherwise, and 
that are necessary to accomplish the pro­
posal. Except for this ad d i t i o n ,  
§ 151.125 is adopted as proposed in the 
notice.

The Agency has added a reference in 
§ 151.131(a) to the sponsor’s representa­
tion that it will comply with new Part 
15 of the Federal Aviation Regulations. 
Part 15, Nondiscrimination in Federally 
Assisted Programs of the Federal Avia­
tion Agency—Effectuation of Title VI of 
the Civil Rights Act of 1964, adopted by 
the Administrator and approved by the 
President, was effective on January 30, 
1965 (29 F.R. 19238), Section 15.7 re­
quires each sponsor to give an assurance 
at the time of application for Federal 
financial assistance that it will comply 
with Part 15. This assurance is con­
tained in Part H of the Advance Plan­
ning Proposal, FAA Form 3731. This 
reference does not involve any sub- 

- stantive change.
Other editorial changes not involving 

any substantive amendments are in­
cluded in the amendments implementing 
P.L. 88-280. For example, the sections 
in new Subpart D are renumbered, and 
an unnecessary citation in § 151.57(b) is 
deleted.

Also contained in notice 64-44 was a 
proposed amendment to § 151.93(a) 
which would make field maintenance 
equipment buildings eligible items for 
inclusion in airport development projects 
in only 15 specific States listed. Several 
comments objected to the idea of limit­
ing in any way Federal-aid airport pro­
gram participation in the construction 
of field maintenance equipment build­
ings. However, section 13(b) of the act, 
as amended, provides: “* * * The follow­
ing shall not be allowable project 
costs; * * * (2) The cost of construction 
of any part of an airport building except 
such of those buildings intended to house 
facilities or activities directly related to 
the safety of persons at the airport.’’ 
Applied to field maintenance equipment 
buildings, this Congressional mandate 
makes them eligible items only to the 
extent that they house snow removal and 
abrasive spreading equipment and pro­
vide minimum protection for sand and 
other abrasive material, and only where
the climate is such that, unless the equip­
ment and abrasives are housed, immed­
iate availability under extreme weather 
conditions is not assured. Otherwise, 
the direct relation to the safety of per­
sons at the airport, which the act re­
quires, does not exist. Fire and rescue 
equipment buildings continue to be elig­
ible items in any airport development 
project, but any buildings are lneligiD 
that do not relate directly to the sale y
of persons at the airport.

One comment suggested that tne 
Agency should use an additional criter­
ion based on snowfall. However, wripter-



Wednesday, June 23, 1965 FEDERAI REGISTER
mines the need for the snow removal and 
abrasive spreading equipment, and for 
the abrasive material, it is the extreme 
low temperature in an area that causes 
the need for housing the equipment and 
material to assure its immediate avail­
ability. Therefore, the Agency retains 
the criterion stated in the notice as the 
sole criterion.

However, the Agency has adopted an­
other amendment urged in several com­
ments to § 151.93(a). These comments 
argued that by basing eligibility of air­
ports on the mean daily minimum tem­
perature of entire States, the Agency 
failed to take into account that local 
areas, in States not eligible in their en­
tirety, may meet or exceed the climatic 
criterion. Several States have winter 
climates that vary from relatively mild 
areas to severly cold areas. According­
ly, the Agency has added a provision that 
permits field maintenance equipment 
buildings to be included in an airport 
development project on any airport lo­
cated in an area that meets the tempera­
ture criterion. The sponsor must show 
that the area had a mean daily minimum 
temperature of zero degrees Fahrenheit, 
or less, for at least 20 days each year for 
the 5 years preceding its application. 
This showing is based on U.S. Depart­
ment of Commerce Weather Bureau sta­
tistics if they are available, or, if these 
statistics are not available, upon other 
evidence satisfactory to the Administra­
tor.

In consideration of the foregoing, ef­
fect July 23, 1965, Part 151 of Chapter I 
of Title 14 of the Code of Federal Reg­
ulations is amended as hereinafter set 
forth.
(Secs. 1-15 and 17-21, Federal Airport Act; 
49 U.S.C. 1101-1114, and 1116-1120, and sete. 
308(a), Federal Aviation Act of 1958; 49 
U.S.C. 1349(a))

Issued in Washington, D.C., on June 
16,1965.

N. E. Halaby, 
Administrator.

1. By amending § 151.3 to read as fol­
lows:
§ 151.3 National airport plan.

(a) Under the Federal Airport Act, 
the FAA prepares each year a “National 
Airport Plan” for developing public air­
ports in the United States, Puerto Rico, 
the Virgin Islands, and Guam. In terms 
of general location and type of develop­
ment, the National Airport Plan speci­
fies the maximum limits of airport devel­
opment that is necessary to provide a 
system of public airports adequate to 
anticipate and meet the needs of civil 
aeronautics. -
. (h) if, within the forecast period, an 

airport will have a substantial aero­
nautical necessity, it may be included in 
the National Airport Plan. Only work 
on an airport included in the current 
Plan is eligible for inclusion in the Fed­
eral-aid Airport Program to be under­
taken within currently available appro­
priations and authorizations. However, 
he inclusion of an airport in the Na- 
tonal Airport Plan does not commit the 
united States to include it in the Fed- 
rai-aid Airport Program. In addition,

the local community concerned is not 
required to proceed with planning or 
development of an airport included in 
the National Airport Plan.

2. By amending § 151.5 to read as fol­
lows:
§ 151.5 General policies.

(a) Airport layout plan. As used in 
this part, “airport layout plan” means 
the basic plan for the layout of an eligi­
ble airport that shows, as a minimum—

(1) The present boundaries of the air­
port and of the offsite areas that the 
sponsor owns or controls for airport pur­
poses, and of their proposed additions;
! (2) The location and nature of exist­
ing and proposed airport facilities (such 
as runways, taxiways, aprons, terminal 
buildings, hangars, and roads) and of 
their proposed modifications and exten­
sions; and

(3) The location of existing and pro­
posed non-aviation areas, and of their 
existing improvements.

All airport development under the Fed­
eral-aid Airport Program must be done 
in accordance with an approved airport 
layout plan. Each airport layout plan, 
and any change in it, is subject to FAA 
approval. The Administrator’s signa­
ture on the face of an original airport 
layout plan, or of any change in it, indi­
cates FAA approval. The FAA approves 
an airport layout plan only if the airport 
development is sound and meets appli­
cable requirements.

(b) Safe, useful, and usable unit. Ex­
cept as provided in paragraph (d) of this 
section, each advance planning and engi­
neering proposal or airport development 
project must provide for the planning or 
development of—

(1) An airport or unit of an airport 
that is safe, useful, and usable; or

(2) An additional facility that in­
creases the safety, usefulness, or usabil­
ity of an airport.

(c) National defense needs. The 
needs of national defense are fully con­
sidered in administering the Federal-aid 
Airport Program. However, approval of 
an advance planning and engineering 
proposal or a project application is 
limited to planning or airport develop­
ment necessary for civil aviation.

(d) Stage development. In any case 
in which airport development can be ac­
complished more economically under 
stage construction, federal funds may be 
programmed in advance for the develop­
ment over two or more years under two 
or more grant agreements. In such a 
case, the FAA makes a tentative alloca­
tion of funds for both the current and 
future fiscal years, rather than allocating 
the entire federal share in one fiscal year. 
A grant agreement is made only during 
the fiscal year in which funds are author­
ized to be obligated. Advance planning 
and engineering grants are not made 
under this paragraph.

3. By amending § 151.7 to read as fol­
lows:
§ 151.7 Grants of funds: general poli­

cies.
(a) Compliance with sponsorship re­

quirements. The FAA authorizes the ex­
penditure of funds under the Federal-
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aid Airport Program for airport planning 
and engineering or for airport develop­
ment only if the Administrator is satis­
fied that the sponsorship requirements 
have been or will be met under existing 
and proposed agreements with the United 
States with respect to the airport in­
volved.

(b) Small proposals and projects. 
Unless there is otherwise a special need 
for United States participation, the FAA 
includes an advance planning and engi­
neering proposal or an airport develop­
ment project in the Federal-aid Airport 
Program only if—

(1) The advance planning and engi­
neering proposal involves more than 
$1,000 in United States funds; and

(2) The project application involves 
more than $5,000 in United States funds.
Whenever possible, the sponsor must con­
solidate small projects on a single airport 
in one grant agreement even though the 
airport development is to be accom­
plished over a period of years.

(c) Previously obligated work. Unless 
the Administrator specifically authorizes 
it, no advance planning and engineering 
proposal or project application may in­
clude any planning, engineering, or con­
struction work included in a prior agree­
ment with* the United States obligating 
the sponsor or any other non-United 
States public agency to do the work, and 
entitling the sponsor or any other non- 
United States public agency to payment 
of United States funds for all or part of 
the work.

4. By amending the heading of Sub- 
part B to read as follows:
Subpart B— Rules and Procedures for 

Airport Development Projects
5. By adding a new § 151.26 to Subpart 

B, to read as follows:
§ 151.26 Procedures: applications; com­

patible land use information.
Each sponsor must state in its applica­

tion the action that it has taken to re­
strict the use of land adjacent to or in 
the immediate vicinity of the airport to 
activities and purposes compatible with 
normal airport operations including 
landing and take-off of aircraft. The 
sponsor’s statement must include infor­
mation on—

(a) Any property interests (such as 
airspace easements or title to airspace) 
acquired by the sponsor to assure com­
patible land use, or to protect or control 
aerial approaches;

(b) Any zoning laws enacted or in 
force restricting the use of land adjacent 
to or in the vicinity of the airport, or 
assuring protection or control of aerial 
approaches, whether or not enacted by 
the sponsor; and

(c) Any action taken by the sponsor 
to induce the appropriate government 
authority to enact zoning laws restricting 
the use of land adjacent to or in the 
vicinity of the airport, or assuring pro­
tection or control of aerial approaches, 
when the sponsor lacks the power to zone 
the land.
§ 151.27 [Amended]

6. By amending paragraph (b) of 
§ 151.27 as follows:
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a. By striking out the words “master 

plan layout” in subparagraphs (1) and
(2) and inserting the words “airport 
layout plan” in place thereof.

b. By striking out the words “this 
Part” in subparagraph (2) and inserting 
the words “Subparts B and C” in place 
thereof.
§§ 151.31,151.33,151.41,151.54,151.67  

[Amended]
7. By amending §§ 151.31, 151.33,

151.41, 151.54, and 151.67, by striking out 
the words “this Part” wherever they ap­
pear therein and inserting the words 
“Subparts B and C” in place thereof.
§ 151.35 [Amended]

8. By amending § 151.35 as follows:
a. By amending the heading to read 

as follows:
§ 151.35 Airport development and fa­

cilities to which Subparts B and C 
apply.

b. By striking out the words “this 
Part” in paragraphs (a) and (b) and in­
serting the words “Subparts B and C” 
in place thereof.
§ 151.37 [Amended]

9. By amending § 151.37 as follows:
a. By striking out the words "the 

Virgin Islands,” in paragraph (a) and 
inserting the words “the Virgin Islands, 
Guam,” in place thereof.

b. By striking out the words “this 
Part” in subparagraph (3) of paragraph
(b) and inserting the words “Subparts B 
and C” in place thereof.

c. By amending the last Sentence of 
the section to read as follows:

For the purpose of paragraph (a) of 
this section, the United States, or an 
agency thereof, is not eligible for a proj­
ect under Subparts B and C, unless the 
project—

(1) Is located in Puerto Rico, the Vir­
gin Islands, or Guam;

(2) Is in or is in close proximity to a 
national park, a national recreation area, 
or a national monument; or

(3) Is in a national forest or a special 
reservation for United States purposes.
§ 151.39 [Amended]

10. By amending § 151.39 as follows:
a. By redesignating subparagraphs

(4) and (5) of paragraph (a) as sub- 
paragraphs (5) and (6).

b. By adding new subparagraph (4) to 
paragraph (a) to read as follows:

(4) The Administrator is satisfied that 
the project is reasonably consistent with 
existing plans of public agencies for the 
development of the area in which the air­
port is located and will contribute to the 
accomplishment of the purposes of the 
Federal-aid Airport Program;

c. By striking out the words “this Part” 
in paragraphs (a) and (b) and inserting 
the words “Subparts B and C” in place 
thereof.

d. By adding a new paragraph (c) to 
read as follows:

(c) A project for acquiring land that 
has been or will be donated to the sponsor

is not eligible for inclusion in the Fed­
eral-aid Airport Program, unless the 
project also includes other items of air­
port development that would require a 
sponsor’s contribution equal to or more 
than the United States share of the esti­
mated value of the donated land.
§ 151.55 [Amended]

11. By amending § 151.55(d) to read 
as follows:

(d) The sponsor shall allow the Ad­
ministrator and the Comptroller Gen­
eral of the United States, or an author­
ized representative of either of them, 
access to any of its books, documents, 
papers, and records that are pertinent to 
grants received under the Federal-aid 
Airport Program for the purposes of 
accounting and audit. Appropriate FAA 
personnel may make progress audits at 
any time during the project, upon notice 
to the sponsor. If work is suspended 
on the project for an appreciable period 
of time, an audit will be made before any 
semi-final payment is made. In each 
case an audit is made before the final 
payment.
§ 151.57 [Amended]

12. By amending § 151.57 by striking 
out the citation “ (29 CFR 5.6(a) (1)) ” at 
the end of paragraph (b).

13. By amending the heading of Sub­
part C to read as follows:

Subpart C— Project Programming 
Standards

§§ 151.73,151.75 [Amended]
14. By amending §§ 151.73, and 151.75, 

and Appendices A and D, by striking out 
the words “master plan layout” wherever 
they appear therein and inserting the 
words “airport layout plan” in place 
thereof.
§ 151.87 [Amended]

15. By amending § 151.87 by striking 
out the reference “§ 151.25” in paragraph
(d) and inserting the reference “§ 151.43
(d) ” in place thereof.

16. By amending paragraph (a) of 
§ 151.93 to read as follows:
§ 151.93 Buildings; utilities; sidewalks; 

parking areas; and landscaping.
(a) Only buildings or parts of build­

ings intended to house facilities or ac­
tivities directly related to the safety of 
persons at the airport, including fire and 
rescue equipment buddings, are eligible 
items under the Federal-aid Airport 
Program. To the extent they are neces­
sary to house snow removal and abrasive 
spreading equipment, and to provide 
minimum protection for abrasive mate­
rials, field maintenance equipment build­
ings are eligible items—

(1) In any airport development proj­
ect in the State of Alaska, Colorado, 
Idaho, Iowa, Montana, Michigan, Maine, 
Minnesota, Nebraska, New Hampshire, 
North Dakota, South Dakota, Vermont, 
Wisconsin, or Wyoming; and

(2) In any airport development proj­
ect for an airport in a location having a 
mean daily minimum temperature of 
zero degrees Fahrenheit, or less, for at 
least 20 days each year for the 5 years

preceding the year when Federal aid is 
requested under § 151.21(a), based on 
the statistics of the U.S. Department of 
Commerce Weather Bureau if available, 
or other evidence satisfactory to thé 
Administrator.

* * * * *
§ 151.95 [Amended]

17. By amending paragraph (g) of 
§ 151.95 by striking out the reference 
“§ 151.89” in subparagraph (1) and in­
serting the reference “§ 151.91” in place 
thereof.

18. By adding a new Subpart D to 
read as follows:
Subpart D— Rules and Procedures for 

Advance Planning and Engineering 
Proposals

Sec.
151 . i l l  Advance planning proposals: gen­

eral.
151.113 Advance planning proposals: spon­

sor eligibility.
151.115 Advance planning proposals: co­

sponsorship and agency.
151.117 Advance planning proposals: pro­

cedures; application.
151.119 Advance planning proposals: pro­

cedures; funding.
151.121 Procedures: offer; sponsor assur­

ances.
151.123 Procedures: offer; amendment; ac­

ceptance; a d v a n c e  planning 
agreement.

151.125 Allowable advance planning costs.
151.127 Accounting and audit.
151.129 Payments.
151.131 Forms.

Authority: The provisions of this Subpart 
D issued under secs. 1-15 and 17-21, Federal 
Airport Act; 49 U.S.C. 1101-1114, and 1116- 
1120; and sec. 308(a), Federal Aviation Act of 
1958; 49 U.S.C. 1349(a).
§ 151.111 Advance planning proposals: 

general.
(a) Each advance planning and- engi­

neering proposal must relate to an air­
port layout plan or plans and specifica­
tions for the development of a new air­
port, or the further development of an 
existing airport. Each proposal must 
relate to a specific airport, either exist­
ing or planned, and may not be for gen­
eral area planning.

(b) Each proposal for the develop­
ment or further development of an air­
port must have as its objective either the 
development of an airport layout plan, 
under § 151.5(a), or the development of 
plans designed to lead to a project appli­
cation, under §§ 151.21(c) and 151.27, or

Wl.
(c) Each proposal must relate to plaP- 
ig and engineering for an airport 
at—

ional Airport Plan; and .
(2) Is not identified in the National 

Lirport Plan as served by scheduled an 
jarrier service in a large or medium huo.

(d) Each proposal must relate to iu- 
ure airport development projects e 1- 

CnKnovte "R flUn C.
§151.113 Advance planning proposals: 

sponsor e ligib ility .
The sponsor of an advance PjaI^ nf 

and engineering proposal must _  . 
public agency, as defined in § 151.3
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and must be legally, financially, and 
otherwise able to—

(a) Make the certifications, represen­
tations, and warranties required in the 
advance planning proposal, FAA Form 
3731;

(b) Enter into and perform the ad­
vance planning agreement;

(c) Provide enough funds to pay all 
estimated proposal costs not borne by 
the United States; and

(d) Meet any other applicable require­
ments of the Federal Airport Act and 
this subpart.
§ 151.115 Advance planning proposals: 

cosponsorship and agency.
Any two or more public agencies de­

siring to jointly participate in an ad­
vance planning proposal may cosponsor 
it. The cosponsorship and agency re­
quirements and procedures set forth in 
§151.33, except § 151.33(a)(1), also ap­
ply to advance planning proposals. In 
addition, the sponsor eligibility require­
ments set forth in § 151.113 must be met 
by each participating public agency.

cal activities on the airport, including but 
not limited to, charter flights, pilot training, 
aircraft rental and sightseeing, aerial pho­
tography, crop dusting, aerial advertising 
and surveying, air carrier operations, aircraft 
sales and services, sale of aviation petroleum 
products whether or not conducted in con­
junction with other aeronautical activity, 
repair and maintenance of aircraft, sale of 
aircraft parts, and any other activities which 
because of their direct relationship to the 
operation of aircraft can be regarded as an 
aeronautical activity. The sponsor further 
represents that it can, and agrees that it 
will, take positive steps to terminate any 
such existing exclusive right by July 17, 
1967 or at the earliest renewal or cancella­
tion date applicable to the exclusive right 
agreement, whichever occurs first. However, 
the prohibition against granting or permit­
ting an exclusive right as set forth herein in 
no way alters the rights or obligations of the 
sponsor under a surplus property instrument 
of transfer pursuant to which surplus prop­
erty was conveyed to the sponsor by the 
United States pursuant to section 13(g) of 
the Surplus Property Act of 1944 (50 U.S.C.
1622(g)).
§ 151.123 Procedures: offer; . amend­

ment; acceptance; advance planning
§ 151.117 Advance planning proposals; 

procedures; application.
(a) Each eligible sponsor desiring to 

obtain federal aid for the purpose of 
advance planning and engineering must 
submit a completed FAA Form 3731, 
“Advance Planning Proposal”, to the 
District Airport Engineer whose office 
is in the district where the sponsor is 
located.

(b) The airport layout plan, if in ex­
istence, must accompany the advance 
planning proposal. If the advance plan­
ning proposal includes preparation of 
plans and specifications, enough, details 
to identify the items of development to 
be covered by the plans and specifications 
must be shown. The proposal must be 
accompanied by evidentiary material es­
tablishing the basis for the estimated 
costs under the proposal, such as an of­
fer from an engineering firm containing 
a schedule of services and charges there­
for.
§151.119 Advance planning proposals: 

procedures; funding.
The funding information required by 

§ 151.23, except the last sentence, also 
is required in connection with an advance 
Planning proposal. The sponsor’s share 
ox estimated proposal costs may not con­
sist of or include the value of donated 
mbor, materials, or equipment.
§151.121 Procedures: offer; sponsor 

assurances.
Each sponsor must adopt the following 

H°VKittan̂  !mPlementing the exclusive 
rights provisions of section 308(a) of the 
federal Aviation Act of 1958, that is in- 
, , « t e d  by reference into Part I of 
ne Advance Planning Agreement :

J * e; sponsor will not grant or permit any 
fnrhw!>Ve f°r the use of the airport 
AviotT1en by section 308(a) of the Federal 
cm«v.i0n Act of 1958, and will otherwise 

ah applicable laws. In fur- 
covSant ?! tbe P°llcy of pAA under this 
thori*Q?t’v e sponsor agrees that, unless, au- 
either Hi by Administrator, it  will not, 
anv jireetly or indirectly, grant or permit 
sive rjcr-hw firm> °r corporation, the exclu- 

gnt for the conduct of any aeronauti-

agreement.
(a) The procedures and requirements 

of § 151.29 also apply to approved ad­
vance planning proposals. FAA’s offer 
and the sponsor’s acceptance constitute 
an advance planning grant agreement 
between the sponsor and the United 
States. The United States does not pay 
any of the advance planning costs in­
curred before the advance planning grant 
agreement is executed.

(b) No grant is made unless the spon­
sor intends to begin airport development 
within three years after the date of 
sponsor’s written acceptance of a grant 
offer. The sponsor’s intention must be 
evidenced by an appropriate written 
statement in the proposal.
§ 151.125 Allowable advance planning 

costs.
(a) The United States’ share of the 

allowable costs of an advance planning 
proposal is stated in the advance plan­
ning grant agreement, but is not more 
than 50 percent of the total cost of the 
necessary and reasonable planning and 
engineering services.

(b) The allowable advance planning 
costs consist of planning and engineer­
ing expenses necessarily incurred in ef­
fecting the advance planning proposal. 
Allowable cost items include—

(1) Location surveys, such as prelimi­
nary topographic and soil exploration;

(2) Site evaluation;
(3) Preliminary engineering, such as 

stage construction outlines, cost esti­
mates, and cost/benefit evaluation re­
ports;

(4) Contract drawings and specifica­
tions;

(5) Testing; and
(6) Incidental costs incurred to ac­

complish the proposal, that would not 
have been incurred otherwise.

(c) To qualify as allowable, the ad­
vance planning costs paid or incurred 
by the sponsor must be—

(1) Reasonably necessary and di­
rectly related to the planning or engi­
neering included in the proposal as ap­
proved by FAA;

(2) Reasonable in amount; and
(3) Verified by sufficient evidence.

§ 151.127 Accounting and audit.
The requirements of § 151.55 relating 

to accounting and audit of project costs 
are also applicable to advance planning 
proposal costs. However, the require­
ment of segregating and grouping costs 
applies only to § 151.55(a) (5) and (7) 
classifications.
§ 151.129 Payments.

(a) The United States’ share of ad­
vance planning costs is paid in two in­
stallments unless the advance planning 
grant agreement provides otherwise. 
Upon request by sponsor, the first pay­
ment may be made in an amount not 
more than 50 percent of the maximum 
obligation of the United States stipu­
lated in the advance planning grant 
agreement upon certification by sponsor 
that 50 percent or more of the proposed 
work has been completed. The final 
payment is made upon the sponsor’s 
request after—

(1) The conditions of the advance 
planning grant agreement have been 
met;

(2) Evidence of cost of each item has 
been submitted; and

(3) Audit of submitted evidence or 
audit of sponsor’s records, if considered 
desirable by FAA, has been made.

(b) When the advance planning pro­
posal relates to the selection of an air­
port site, the advance planning grant 
agreement provides that Federal funds 
are paid to the sponsor only after the site 
is selected and the Administrator is sat­
isfied that the site selected for the airport 
is reasonably consistent with existing 
plans of public agencies for development 
of the area in which the site is located, 
and will contribute to the accomplish­
ment of the purposes of the Federal-aid* 
Airport Program.
§ 151.131 Forms.

The forms used for the purpose of 
obtaining an advance planning and 
engineering grant are as follows:

(a) Advance planning proposal, FAA 
Form 3731 (1) P arti. This part of the 
form contains a request for the grant of 
Federal funds under the Federal Airport 
Act for the purpose of aiding in financing 
a proposal for the development of an air­
port layout plan or plans, or both, de­
signed to lead to a project application, 
with spaces provided for inserting infor­
mation needed for considering the 
request, including the location of the air­
port, a description of the plan or plans to 
be developed, and the estimate of 
planning and engineering costs.

(2) Part II. This part of the form in­
cludes the sponsor’s representation that 
it will comply with the provisions of Part 
15 of the Federal Aviation Regulations 
(14 CFR Part 15), and representations 
concerning its legal authority to under­
take the proposal, the availability of 
funds for its share of the proposal costs, 
its intention to initiate construction of a 
safe, .useful and usable airport facility 
shown on an airport layout plan devel­
oped under the proposal, or initiate the 
construction of the item or items of air­
port development shown on the plans
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developed under the proposal and de­
signed to lead to a project application, or 
both, within three years after the date 
of acceptance of the offer. I t  also in­
cludes the sponsor’s representation as to 
the method of financing the intended 
construction, approval of other agencies, 
defaults, possible disabilities, and a 
statement concerning acceptance to be 
executed by the sponsor and certified by 
its attorney.

(b) Advance planning agreement, 
FAA Form 3732—(1) Part I. This part 
of the form contains an offer by the 
United States to pay a specified percent­
age not to exceed 50% of the allowable 
proposal costs, as described therein, on 
specific terms relating to the carrying 
out of the proposal, allowability of costs, 
payment of the United States’ share and 
sponsor’s agreement to comply with the 
exclusive rights provision of section 
308(a)_of the Federal Aviation Act of 
1958.

(2) Part II. This part of the form 
contains the acceptance of the offer by 
the sponsor, execution of the acceptance 
by the sponsor, and the certification by 
the sponsor’s attorney.
[F.R. Doc. 65-6500; Filed, June 22, 1965;

8:46 a.m.]

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter V— Weather Bureau, 
Department of Commerce

PART 503— SCHEDULE OF CHARGES 
FOR SERVICES

Part 503 of Chapter V of Subtitle B 
of Title 15 of the Code of Federal Regula­
tions is revised to read as follows:
§ 503.1 Charges for furnishing copies

of weather records.
(a) Duplicating machine copies

(1) Ozalld, bruning, and similar processes:
(i) Synoptic maps and charts:

(o) Up to 360 sq. in. (per
copy) __________________ $0.21

(b) 361 to 510 sq. in. (per
copy) ---------------------------- . 22

(c) 511 to 800 sq. in. (per
copy) --------------------— . 24

(d) 801 to 1,000 sq. in. (per
copy) — !—  --------- -—  . 25

(e) 1,001 to 1,220 sq. in. (per
c o p y ) _____________     . 28

(/) Above 1,220 sq. in. $0.29 
for first 1,220 sq. in. and 
$0.02 for each additional 
144 sq. in.

(ii) Other than synoptic maps
and charts:

8 x 10 % (per print)-----------  . 10
Over 8 x 10% (per sq. f t .)-----  . 07

(2) Photocopy prints (photostat,
e tc .):

8% x 11 or smaller_____________  .35
9 x 12 to 12 x 17  ______________  . 50
14 x 17 to 18 X 24_------ --------------  . 85

(3) Thermofax copies or direct
contact prints:

8% x 11_________   .11
Larger than 8% x 11 (per sq. ft .)_ .16

(4) Transcopy prints:
8% x 10_______     .40
10 x 12__.___    .40

(5) Xerox copies (maximum size
9 x 14)___________ i.__ i___ _ .12

(b) Photography:
( 1) Prints, black and white:

(i) Contact:
8 x 10--------- -----------------------
11 x 14____________________
14 x 17_______ _____ —--------
16 x 20______ _______ ______
20 x 24_____________ _______
30 x 40__ - _________ _____ _

(ii) Enlargements by conventional

$0.35
.50
.70

1.00
1.25
2.25

processes:
5 x 7______ _______ _______  . 45
8 x 10____ _________________  . 60
11x14_____________ _______  1.00
20 x 24_____________________ 1. 50

(iii) Enlargements from available 
microfilm using microfilm- 
printing equipment, e.g., 3M 
Reader-Printer, Xerox 1824 
Printer:

Up to 18x24— ------------------  .35
(2) Microfilm:

(i) Negative film (one or two pages
to exposure on panchromatic
contrast film )_____ 35 mm . 05

Per frame or exposure- 16 mm . 04
(ii) Film copy (excluding radar 

film printed to register and 
meteorological satellite film)
Silver halide process, diazo

■\ process, or Kalvar process, 
unsprocketed, from negative
of uniform density___ 35 mm 6.00
Per reel______________ 16 mm 5.50

(Reels are approximately 100 ft. in length 
and the price includes spool and box.)

Special Price Note: A single 100-foot reel 
of 35 mm diazo microfilm, unsprocketed, con­
taining a month of data of the Daily Series, 
Synoptic Weather Maps, Part II Northern 
Hemisphere Data Tabulations, will be fur­
nished at $4.00 per reel on a current continu­
ing subscription basis. When furnished on 
an irregular and/or noncurrent basis, the 
regular price per reel will apply.

(iii) Film copy, r a d a r  film, 
sprocketed, printed to regis­
ter. Positive only.
Per reel, approximately

100 ft_____ _______ 35 mm 9.00
Per reel (see note on length 

below )____ __ ____ 16 mm 7.00
Note: If copies from original photography 

on 16 mm camera, the length is approximate­
ly 100 feet. If reduced from original photog­
raphy on 35 mm camera, the length is ap­
proximately 50 feet.

(iv) Film copy, meteorological sat­
ellite, silver halide process, 
sprocketed, positive or nega­
tive, per reel, approximately 100
feet________ *_______;_35 mm 6.50

(3) Microfiche, ozalid, negative only,
4" x 6” or 5” x 8” .

Special Price Note: A set of 5" x 8” micro­
fiche cards, one for each day of the month, 
containing a month of data in the Daily 
Series, Synoptic Weather Maps, Part II, 
Northern Hemisphere Data Tabulations, will 
be furnished for $5.00 a month, on a current 
continuing subscription basis. When fur­
nished on an irregular and/or noncurrent 
basis, the regular price per microfiche will 
apply.

(c) Time spent by field station em­
ployees in performing the following serv­
ices will be charged at the rate of $4.40 
per hour if services are performed dur­
ing the normal working hours, or at the 
rate of $5.73 per hour if performed on 
overtime.

(1) Hand transcription of official 
meteorological records.

(2) Searching map or record files to 
assemble material.

(3) Unbinding and reassembling 
bound volumes of maps or records pre­
paratory to making ozalid, photostat, or 
other reproductions.

Note: A minimum charge of $2.00 will be 
made for a single order on any of the items 
in this Exhibit except that this minimum 
charge shall not apply to single orders at 
a field station for preliminary Local Climato­
logical Data prepared on government 
equipment.
(59 Stat. 1067, sec. 501, 65 Stat. 290, 5 U.S.C. 
606,140)

Effective date. July 1, 1965.
R. C. G rubb,

Acting Chief of Weather Bureau.
[F.R. Doc. 65-6572; Filed, June 22, 1965; 

8:46 a.m.]

Title 16-COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
[Docket C—892]

PART 13— PROHIBITED TRADE 
PRACTICES

Alaskan Fur Co., Inc., et al.
Subpart—Advertising falsely or mis­

leadingly: § 13.30 Composition of goods: 
13.30-30 Fur Products Labeling Act; 
§ 13.155 Prices: 13.155-15 Comparative, 
13.155-45 Fictitious marking, 13.155—85 
Sales below cost. Subpart—Invoicing 
products falsely: § 13.1108 Invoicing 
products falsely: 13.1108-45 Fur Prod­
ucts Labeling Act. Subpart—Misbrand­
ing or mislabeling: §13.1185 Composi­
tion: 13.1185-30 Fur Products Labeling 
Act; § 13.1212 Formal regulatory and 
statutory requirements: 13.1212-30 Fur 
Products Labeling Act; § 13.1255 Manu­
facture or preparation: 13.1255-30 Fur 
Products Labeling Act; § 13.1325 Source 
or Origin: 13.1325-70 Place: 13.1325— 
70(e) Fur Products Labeling Act. Sub­
part—Misrepresenting o n e s e l f  and 
goods-—prices: § 13.1811 Fictitious mark­
ing. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure. 
13.1845 Composition: 13.1845-30 Fur 
Products Labeling Act; § 13.1852 Formal 
regulatory and statutory requirements. 
13.1852-35 Fur Products Labeling Act; 
§ 13.1865 Manufacture or preparation. 
13.1865-40 Fur Products Labeling 
§ 13.1900 Source or origin: 13.1900-4U 
Fur Products Labeling Act: 13.i»uu- 
40(b) Place.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 4 6 . Inter­
pret or apply sec. 5, 38 Stat. ’i^f fm rCeaŝ  
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f ) t . . 
and desist order, Alaskan Co., Inc. 
Kansas City, Mo., Docket C-892, Ap . 
1965]

In the Matter of ¿ laskan/ ™ ? J ! ^ S l  Inc., a Corporation, and Meyer ? ’
Myron Wang, and M. Leonard Market, 
Individually and as Officers of 
Corporation
Consent order requiring Kansas 

City, Mo., retailers and wholesalers 
products to cease fur
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products in alleged violation of the Fur 
Products Labeling Act, by failing to dis­
close on labels the country of origin of 
imported furs; failing to use the term 
“Natural” on labels, invoices, and in 
newspaper advertisements to describe 
furs which were not bleached, dyed, or 
artificially colored; failing to show the 
true animal name of furs on invoices 
and in advertisements; misrepresenting 
savings in newspaper ads and window 
signs through fictitious prices, and fail­
ing to maintain adequate records to sup­
port such pricing claims.

The order to cease and desist, in­
cluding further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondents Alaskan 
Pur Co., Inc., a corporation and its offi­
cers, and Meyer Finkel, Myron Wang 
and M. Leonard Markel, individually and 
as officers of said corporation and re­
spondents’ representatives, agents and 
employees, directly or indirectly, or 
through any corporate or other device 
in connection with the introduction into 
commerce or the sale, advertising or of­
fering for sale in commerce, or the trans­
portation or distribution in commerce of 
any fur product; or in connection with 
the sale, advertising, offering for sale, 
transportation or distribution, of any fur 
product which is made in whole or in 
part of fur which has been shipped and 
received in commerce as the terms “com­
merce” “fur” and “fur product” are de­
fined in the Fur Products Labeling Act 
do forthwith cease and desist from:

A. Misbranding fur products by:
1. Failing to affix labels to fur prod­

ucts showing in words and in figures 
plainly legible all of the information re­
quired to be disclosed by each of the sub­
sections of section 4(2) of the Fur Prod­
ucts Labeling Act.

2. Failing to set forth the term “Nat­
ural” as part of the information re­
quired to be disclosed on labels under the 
Fur Products Labeling Act and the rules 
and regulations promulgated thereunder 
to describe fur products which are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored.

B. Falsely or deceptively invoicing fur 
products by:

1. Failing to furnish invoices as the 
tom “invoice” is defined in the Fur 
Products Labeling Act showing in words 
and figures, plainly legible all the in­
formation required to be disclosed in 
each of the subsections of section 5(b)
(l) of the Fur Products Labeling Act.

2; Failing to set forth the term “natu­
ral as part of the information required 
S to disclosed on invoices under the 

?r°ducts Labeling Act and rules and 
eguiations promulgated thereunder to 

fur products which were not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored.

. Falsely or deceptively advertising 
products through the use of any ad­

vertisement, representation, public an-
to «?iement or notice which is intended 

d’ pfomote or assist, directly or in- 
of ow * sa*e or offering for sale 

y fur product, and which: 
tion ineprf sen ŝ’ directly or by implica- 

uf advertising or otherwise, that a
No. 120------3

purchase of respondents’ product made 
at less than the ticketed price or pur­
ported regular or former price, is a re­
duction from or savings on such price, 
unless the respondents are able to es­
tablish that such price is, in fact, the 
regular bona fide price at which the said 
respondents have sold or expect to make 
substantial sales.

2. Fails to set forth in words and fig­
ures plainly legible all the information 
required to be disclosed by each of the 
subsections of section 5(a) of the Fur 
Products Labeling Act.

3. Fails to set forth the term “Natu­
ral” as part of the information required 
to be disclosed in advertisements under 
the Fur Products Labeling Act and rules 
and regulations promulgated thereunder 
to describe fur products which are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored.

D. Making claims and representations 
of the types covered by subsections (a)
(b), (c), and (d) of Rule 44 of the rules 
and regulations promulgated under the 
Fur Products Labeling Act unless there 
are maintained by respondents full and 
adequate records disclosing the facts 
upon which such claims and representa­
tions are based.

I t  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: April 15,1965.
By the Commission.
[seal] Joseph W. S hea,

Secretary.
[F.R. Doc. 65-6562; Filed, June 22, 1965;

8:46 a.m.]

[Docket C-891]
PART 13— PROHIBITED TRADE 

PRACTICES
Cyn Les Sportswear, Inc., et al.

Subpart—Misbranding or mislabeling: 
§ 12.1185 Composition: 13.1185-90 Wool 
Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, Cyn Les Sportswear, 
Inc., et al., New York, N.Y., Docket C-891, 
Apr. 9,1965]
In the Matter of Cyn Les Sportswear,

Inc., a Corporation, and Jack Hater
and Samuel Haber, Individually and as
Officers of Said Corporation
Consent order requiring a New York 

City importer of wool products to cease 
the alleged violations of the Wool Prod­
ucts Labeling Act by misbranding the 
fiber content of wool products, such as 
labeling certain sweaters as “70 percent 
Mohair, 30 percent Wool”, when said 
sweaters contained substantially differ­
ent fibers and amounts than represented; 
and using the term “Mohair” in lieu of 
the word “Wool” on labels to describe 
certain fibers that were not entitled to 
such designation.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I t  is ordered, That respondents Cyn 
Les Sportswear, Inc., a corporation and 
its officers, and Jack Haber and Samuel 
Haber, individually and as officers of said 
corporation, and respondents’ repre­
sentatives, agents and employees, direct­
ly or through any corporate or other 
device, do forthwith cease and desist 
from introducing into commerce, or of­
fering for sale, selling, transporting, dis­
tributing, or delivering for shipment in 
commerce, wool sweaters or any other 
wool products, as “commerce” and “wool 
product” are defined in the Wool Prod­
ucts Labeling Act of 1939.

1. Which are falsely or deceptively 
stamped, tagged, labeled or otherwise 
identified as to the character or amount 
of the constituent fibers contained 
therein.

2. To which is affixed a label wherein 
the term “Mohair” is used in lieu of the 
word “Wool” in setting forth the re­
quired information on labels affixed to 
such wool products unless the fibers 
described as “Mohair” are entitled to 
such designation and are present in at 
least the amount stated.

I t  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the man­
ner and form in which they have com­
plied with this order.

Issued: April 9,1965.
By the Commission.
[seal] J oseph W. S hea,

Secretary.
[F.R. Doc. 65-6563; Filed, June 22, 1965;

8:46 a.m.]

[Docket 8630]

PART 13— PROHIBITED TRADE 
PRACTICES

Nancy Greer, Inc.
Supbpart—Discriminating in price un-. 

der Sec. 2, Clayton Act—payment for 
services or facilities for processing or sale 
under 2(d): § 13.824 Advertising ex­
penses; § 13.825 Allowances for services 
or facilities.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply Sec. 2, 49 Stat. 1526, as amended; 
15 U.S.C. 13) [Cease and desist order, Nancy 
Greer, Inc., New York, N.Y., Docket 8630, Apr. 
9,1965]

Consent order requiring a New York 
City manufacturer of wearing apparel 
products, having sales in excess of 
$4,900,000 in 1960, to cease making discri­
minatory payments for advertising, pro­
motional services, and other facilities 
and services to certain favored cus­
tomers as compensation for promoting 
the sale of its wearing apparel prod­
ucts—such as paying promotional al­
lowances of $4,499 during 1961 and $3,951 
during 1962 to a favored customer in 
Philadelphia, while not making such 
payments available on proportionally 
equal terms to all customers competing



8044 RULES AND REGULATIONS
with favored customer in the sale of such 
products of respondent, and postponing 
effective date of the order until further 
order of the Commission.

The order to cease and desist, includ­
ing further order postponing effective 
date of said order, is as follows:

It is ordered, 'J’hat respondent Nancy 
Greer, Inc., a corporation, its officers, 
directors, agents, representatives and 
employees, directly or through any cor­
porate or other device, in the course of 
its business in commerce, as “commerce” 
is defined in the Clayton Act, as amend­
ed, do forthwith cease and desist from: 
Paying or contracting for the payment 
of anything of value to, or for the bene­
fit of, any customer of the respondent as 
compensation or in consideration for ad­
vertising or promotional services, or any 
other service or facility, furnished by or 
through such customer in connection 
with the handling, sale or offering for 
sale of wearing apparel products manu­
factured, sold or offered for sale by 
respondent, unless such payment or 
consideration is made available on pro­
portionally equal terms to all other cus­
tomers competing with such favored 
customer in the distribution or resale of 
such products.

It is further ordered, That the effec­
tive date of the order to cease and desist 
be, and it hereby is, postponed until fur­
ther order of the Commission.

Issued: April 9,1965.
By the Commission.
[seal! J oseph W. S hea,

Secretary.
[F.R. Doc. 65-6564; Filed, June 22, 1965;

8:46 a.m.]

Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury
SUBCHAPTER A— INCOME TAX 

[TX>. 6829]

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM­
BER 31, 1953

Tax Adjustments in Determ ining  
Earnings and Profits of Certain For­
eign Corporations

In order to extend the time within 
which the Director of International Op­
erations may notify other United States 
shareholders of certain accounting ac­
tions taken on behalf of a foreign cor­
poration by controlling United States 
shareholders, § 1.964-1 of the Income 
Tax Regulations (26 CFR Part 1) is 
amended by revising subdivision (iv) of 
paràgraph (c) (4) to read as follows:
§ 1.964—1 Determination of the earn* 

ings and profits o f a foreign corpo­
ration.
* * * * *

(c) Tax adjustments. * * *
(4) Effect of action by controlling 

United States shareholders. * * *

(iv) Was notified by the Director of 
International Operations of the action 
taken—

(a) Within 61 days after the last day 
(including extensions of time) pre­
scribed with respect to the taxable year 
of the foreign corporation by subpara­
graph (3) (ii) of this paragraph for filing 
the written statement described in such 
subparagraph, or

(b) Within 180 days after the close of 
the first taxable year in which such 
shareholder becomes a United States 
shareholder,
whichever is later.

* * * * *
Because this Treasury decision amends 

existing regulations merely by extending 
the time within which certain actions 
may be tetken, it is hereby found unnec­
essary to issue this Treasury decision 
with notice and public procedure thereon 
under section 4(a) of the Administrative 
Procedure Act, approved June 11, 1946, 
or subject to the effective date limitation 
of section 4(c) of such Act.
(Sec. 7805, Internal Revenue Code of 1954; 
68A Stat. 917; 26 U.S.C. 7805)

[seal] S heldon S. Cohen,
Commissioner of Internal Revenue.

Approved: June 17, 1965.
S tanley S. S urrey,

Assistant Secretary of the 
Treasury.

[F.R. Doc. 65-6582; Filed, June 22, 1965;
8:47 am.]

[TD. 6830]

PART 1— INCOME TAX; TAXABLE  
YEARS BEGINNING AFTER DECEM­
BER 31, 1953

Dividends Received Deduction for
Certain Dividends Paid by Foreign
Corporations
On March 30, 1965, notice of pro­

posed rule making was published in the 
F ederal R egister (30 F.R. 4133) with 
respect to the amendment of the Income 
Tax Regulations (26 CFR Part 1) to 
conform the regulations under sections 
243, 245, and 861 of the Internal Revenue 
Code of 1954 to section 3 of the Act of 
September 14,1960 (Public Law 86-779, 
74 Stat. 998), and to conform the regu­
lations under section 243 in part to sec­
tion 214(a) of the Revenue Act of 1964 
(78 Stat. 52). The amendment of the 
regulations as proposed is hereby 
adopted, subject to the changes set forth 
below:

P aragraph 1. Section 1.243-3, as set 
forth in paragraph 2 to the notice of 
proposed rule making, is changed by 
revising paragraphs (c) and (d).

P ar. 2. Paragraph (a) of § 1.861-3, as 
set forth in paragraph 5 to the notice of 
proposed rule making, is changed by 
revising subparagraph (3) thereof.

[ seal] S heldon S. Cohen,
Commissioner of Internal Revenue.

Approved: June 17,1965.
S tanley S. S urrey,

Assistant Secretary of the 
Treasury.

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec­
tions 243, 245, and 861 of the Internal 
Revenue Code of 1954 to section 3 of the 
Act of September 14, 1960 (Public Law 
86-779, 74 Stat. 998), and to conform the 
regulations under section 243 in part to 
section 214(a) of the Revenue Act of 1964 
(78 Stat. 52), such regulations are 
amended as follows:

Paragraph 1. Section 1.243 is amended 
by revising section 243 and the historical 
note to read as follows:
§ 1.243 Statutory provisions; dividends

received by corporations.
Sec. 243. Dividends received by corpora­

tions—(a) General rule. In the case of a 
corporation, there shall be allowed as a de­
duction an amount equal to the following 
percentages of the amount received as divi­
dends from a domestic corporation which is 
subject to taxation under this chapter:

(1) 85 percent, in the case of dividends 
other than dividends described in paragraph
(2) or (3);

(2) 100 percent, in the case of dividends 
received by a small business investment com­
pany operating under the Small Business 
Investment Act of 1958; and

(3) 100 percent, in the case of qualifying 
dividends (as defined in subsection (b) (1)).

(b) Qualifying dividends—(1) Definition. 
For purposes of subsection (a) (3), the term 
“qualifying dividends” means dividends re­
ceived by a corporation which, at the close 
of the day the dividends are received, is a 
member of the same affiliated group of cor­
porations (as defined in paragraph (5)) as 
the corporation distributing the dividends, 
if—

(A) Such affiliated group has made an 
election under paragraph (2) which is effec­
tive for the taxable years of its members 
which include such day, and

(B) Such dividends are distributed out of 
earnings and profits of a taxable year of the 
distributing corporation ending after Decem­
ber 31,1963—

(1) On each day of which the distributing 
corporation and the corporation receiving the 
dividends were members of such affiliated 
group, and

(ii) For which an election under section 
1562 (relating to election of multiple surtax 
exemptions) is not effective.

(2) Election. An election under this 
paragraph shall be made for an affiliated 
group by the common parent corporation, 
and shall be made for any taxable year of 
the common parent corporation at such time 
and in such manner as the Secretary or his 
delegate by regulations prescribes. Such 
election may not be made for an affiliated 
group for any taxable year of the common 
parent corporation for which an election un­
der section 1562 is effective. Each corpora­
tion which is a member of such group at any 
time during its taxable year which includes 
the last day of such taxable year of the com­
mon parent corporation must consent to such 
election at such time and in such manner 
as the Secretary or his delegate by regula­
tions prescribes. An election under this 
paragraph shall be effective—

(A) For the taxable year of each membê  
of such affiliated group which includes t 
last day of the taxable year of the CQffi*®® ̂  
parent corporation with respect to which 
election is made (except that in the case 
a taxable year of à member beginning in 
and ending in 1964, if the election is effective 
for the taxable year of the common par 
corporation which includes the last day 
such taxable year of such member, sucn 
tion shall be effective for such taxable y 
of such member, if such member conse 
such election with respect to such taxao 
year), and
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(B) For the taxable year of each member 
of such affiliated group which ends after the 
last day of such taxable year of the common 
parent corporation but which does not in­
clude such date, unless the election is termi­
nated under paragraph (4).

(3) Effect of election. If an election by 
an affiliated group is effective with respect 
to a taxable year of the common parent cor­
poration, then under regulations prescribed 
by the Secretary or his delegate—

(A) No member of such affiliated group 
may consent to an election under section 1562 
for such taxable year,

(B) The members of such affiliated group 
ffhfl.li be treated as one taxpayer for purposes 
of waking the elections under section 901(a) 
(relating to allowance of foreign tax credit) 
and section 904(b) (1) (relating to election 
of overall limitation), and

(C) The members of such affiliated group 
shall be limited to one—

(i) $100,000 minimum accumulated earn­
ings credit under section 535(c) (2) or (3),

(li) $100,000 limitation for exploration ex­
penditures under section 615 (a) and (b), 

(ill) $400,000 limitation for exploration ex­
penditures under section 615(c)(1),

(iv) $25,000 limitation on small business 
deduction of life insurance companies under 
sections 804(a) (4) and 809(d) (10), and

(v) $100,000 exemption for purposes of 
estimated tax filing requirements under sec­
tion 6016 and the addition to tax under sec­
tion 6655 for failure to pay estimated tax.

(4) Termination. An election by an affili­
ated group under paragraph (2) shall termi­
nate with respect to the taxable year of the 
common parent corporation and with respect 
to the taxable years of the members of such 
affiliated group which include the last day 
of such taxable year of the common parent 
corporation if—»

(A) Consent of members. Such affiliated 
group files a termination of such election 
(at such time and in such manner as the 
Secretary or his delegate by regulations pre­
scribes) with respect to such taxable year 
of the common parent corporation, and each 
corporation which is a member of such affili­
ated group at any time during its taxable 
year which includes the last day of such tax­
able year of the common parent corporation 
consents to such termination, or

(B) Refusal by new member to consent. 
During such taxable year of the common 
parent corporation such affiliated group in­
cludes a member which—

<i) Was not a member of such group dur­
ing such common parent corporation’s im­
mediately preceding taxable year, and

(ii) Such member files a statement that it 
does not consent to the election at such 
™ne and in such manner as the Secretary 
M *  delegate by regulations prescribes.

(5) Definition of affiliated group. For 
Imposes of this subsection, the term “affili­
ated group” has the meaning assigned to it
y section 1504(a), except that for such pur­

poses sections 1504(b) (2) and 1504(c) shall not apply.
(6) Special rules for insurance companies. 
a u c t io n  under this subsection is effec- 
® Ior taxable year of an insurance

sno subject to taxation under section <>02or821_
friitn Part 11 Qf subchapter B of chapter 6 
sh»ii u certain controlled corporations)
lgfio, °e applied without regard to section 
onm« « (b atin g  to certain insurance 
2 “ les) and section 1563(b)(2)(D) (re- 
restJL+ Certain excluded members) with 

t0 suc51 company and the other cor- 
trnn„. 118 wbich are members of the con- 
unfio,. of corporations (as determined 
sect, *6C,tion 1563 without regard to sub- 

“ « W B H D f)  of which ^Pany is a member, and 
(Ustrih Purposes of paragraph (1), a
r S « 1 by such company out of earnings 
elervw?nts ,of a taxable year for which an 

under this subsection was not effec­

tive, and for which such company was not 
a component member of a controlled group 
of corporations within the meaning of sec­
tion 1563 solely by reason of section 1563 
(b) (2) (D ), shall not be a qualifying dividend.

(c) Special rules for certain distributions. 
For purposes of subsection (a) —

(1) Any amount allowed as a deduction 
under section 591 (relating to deduction for 
dividends paid by mutual savings banks, 
etc.) shall not be .treated as a dividend.

(2) A dividend received from a regulated 
investment company shall be subject to the 
limitations prescribed in section 854.

(3) Any dividend received from a real 
estate investment trust which, for the tax­
able year of the trust in which the dividend 
is paid, qualifies under part II of subchapter 
M (section 856 and following) shall not be 
treated as a dividend,

(4) Any dividend received which is de­
scribed in section 244 (relating to dividends 
received on preferred stock of a public util­
ity) shall not be treated as a dividend.

(d) Certain dividends from foreign corpo­
rations. For purposes of subsection (a) and 
for purposes of section 246, any dividend from 
a foreign corporation from earnings and 
profits accumulated by a domestic corpora­
tion during a period with respect to which 
such domestic corporation was subject to 
taxation under this chapter (or correspond­
ing provisions of prior law) shall be treated 
as a dividend from a domestic corporation 
which is subject to taxation under this 
chapter,
[Sec. 243 as amended by sec. 57(b), Technical 
Amendments Act 1958 (72 Stat. 1645); secs. 
3(a) and 10(g), Act of Sept. 14, 1960 (Pub. 
Law 86-779, 74 Stat. 998, 1009); sec. 214(a) 
Rev. Act 1964 (78 Stat. 52) ]

P ar. 2. The following new section is 
inserted immediately after § 1.243-2:
§ 1.243—3 Certain dividends from for­

eign corporations.
(a) In general. (1) In determining 

the deduction provided in section 243 fa), 
section 243(d) provides that a dividend 
received from a foreign corporation after 
December 31, 1959, shall be treated as a 
dividend from a  domestic corporation 
which is subject to taxation under chap­
ter 1 of the Code, but only to the extent 
that such dividend is out of earnings and 
profits accumulated by a domestic corpo­
ration during a period with respect to 
which such domestic corporation was 
subject to taxation under chapter 1 of 
the Code (or corresponding provisions 
of prior law). Thus, for example, if a 
domestic corporation accumulates earn­
ings and profits during a period or 
periods with respect to which it is sub­
ject to taxation under chapter 1 of the 
Code (or corresponding provisions of 
prior law) and subsequently such domes­
tic corporation reincorporates in a for­
eign country, any dividends paid out of 
such earnings and profits after such re­
incorporation are eligible for the deduc­
tion provided in section 243(a) (1) and
( 2 ) .

(2) Section 243(d) and this section do 
not apply to dividends paid out of earn­
ings and profits accumulated (i) by a  
corporation, organized under the China 
Trade Act, 1922, (ii) by a domestic cor­
poration during any period with respect 
to which such corporation was exempt 
from taxation under section 501 (relat­
ing to certain charitable, etc. organiza­
tions) or 521 (relating to farmers’ co­
operative associations), or (iii) by a do­
mestic corporation during any period to

which section 931 (relating to income 
from sources within possessions of the 
United States) applied.

(b) Establishing separate earnings 
and profits accounts. A foreign corpo­
ration shall, for purposes of section 
243(d), maintain a separate account for 
earnings and profits to which it succeeds 
which were accumulated by a domestic 
corporation, and such foreign corpora­
tion shall treat such earnings and profits 
as having been accumulated during the 
accounting periods in which earned by’ 
such domestic corporation. Such foreign 
corporation shall also maintain such a 
separate account for the earnings and 
profits, or deficit in earnings and profits, 
accumulated by it or accumulated by any 
other corporations to the earnings and 
profits of which it succeeds,

..(c) Effect of dividends on earnings 
and profits accounts. Dividends paid 
out of the accumulated earnings and 
profits (see section 316(a) (1) ) of such 
foreign corporation shall be treated as 
having been paid out of the most re­
cently accumulated earnings and profits 
of such corporation. A deficit in an 
earnings and profits account for any 
accounting period shall reduce the most 
recently accumulated earnings and prof­
its for a prior accounting period in such 
account. If there are no accumulated 
earnings and profits in an earnings and 
profits account because of a deficit in­
curred in a prior accounting period, such 
deficit must be restored before earnings 
and profits can be accumulated in a 
subsequent accounting period. If a div­
idend is paid out of earnings and profits 
of a foreign corporation which main­
tains two or more accounts (established 
under the provisions of paragraph (b) 
of this section) wife respect to two or 
more accounting periods ending on fee 
same day, then the portion of such divi­
dend considered as paid out of each 
account shall be the same proportion of 
the total dividend as the amount of 
earnings and profits in feat account 
bears to the sum of the earnings and 
profits in all such accounts., .

(d) Illustration. The application of 
fee principles of this section in fee de­
termination of the amount of the divi­
dends received déduction may be illus­
trated by fee following example:

Example. On December 31, 1960, corpo­
ration X, a calendar-year corporation orga­
nized in the Uhited States on January 1, 
1958, consolidated with corporation Y, a 
foreign corporation organized on January 1, 
1958, which used an annual accounting pe­
riod based on the calendar year, to form 
corporation Z, a foreign corporation not en­
gaged in trade or business within the United 
States. Corporation Z is a wholly-owned 
subsidiary of corporation M, a domestic cor­
poration.1 On January 1, 1961, corporation 
Z’s accumulated earnings and profits of 
$31,000 are, under the provisions of para­
graph. (b) of this section, maintained in 
separate earnings and profits accounts con­
taining the following amounts :

Earnings and profits ac­
cumulated for—

Domestic
corporation

X
Foreign

corporation
Y

19JW _ ___ ($1,000) 
, 10,000 

6,000
$11,000

19S0 9,000
19fi0 (3,000)



8046 RULES AND REGULATIONS
Corporation Z had earnings and profits of 
$10,000 in each of the years 1961, 1962, and 
1963 and makes distributions with respect 
to its stock to corporation M for such years 
in the following amounts:
1961 ____________ !__ ______ _ $14,000
1962 _____________ _____________  23,000
1963 ___ Li___ _____ ____ _____ _ 16, 000

(1) For 1961, a deduction of $3,400 is 
allowable to M with respect to the $14,000 
distribution from Z, computed as follows:
(i) Dividend from current year

earnings and profits (1961) _ $10,000
(ii) Dividend from earnings and

profits of corporation X ac­
cumulated for I960.___ ___  4,000

(iii) Deduction: 85 percent of $4,000
(the amount distributed 
from the accumulated earn­
ings and profits of corpo­
ration X) _;__ ____ ______  3, 400

(2) For 1962, a deduction of $6,970 is 
allowable to corporation M with respect to 
the $23,000 distribution from corporation Z, 
computed as follows:
(i) Dividend from current year

earnings and profits (1962) _ $10,000
(ii) Dividend from earnings

and profits of cor­
poration X accu­
mulated for:

1960__________ _i___ $1,000
1959: $9,000 (i.e.,

$ 10,000 — $ 1,000) 
divided by $15,000
(i.e., $9,000+$9,000 
—$3,000) multi­
plied by $12,000
(i.e., $23,000—
$11,000) 7,200

Total— ——______ 8,200
(iii) Dividend from earnings and

profits of corporation Y 
accumulated for;

1959:
$6,000/$15,000 X $12,000—  4,800

(iv) Deduction: 85 percent of $8,200
(the amount distributed 
from the accumulated earn­
ings and profits of corpo­
ration X )  — !—  ----- — 6,970

(3) For 1963, a deduction of $1,530 is 
allowable to M with respect to the $16,000 
distribution from Z, computed as follows:
(i) Dividend from current year

earnings and profits (1963)_ $10,000
(ii) Dividend from earnings and

profits of corporation X 
accumulated for 1959 :

Earnings and profits remain­
ing after 1962 distribution 
(i.e., $9,000—$7,200)____  1,800

(iii) Dividend from earnings and
profits of corporation Y 
accumulated for 1959 :

Earnings and profits remain­
ing after 1962 distribution
(i.e., $6,000—$4,800)——  1,200

1958____ ________________  3,000
(iv) Deduction: 85 percent of $1,800 

(the amount distributed 
from the accumulated earn­
ings and profits of corpo­
ration X )_________ ..___ — 1, 530

Par. 3. Section 1.245-1 is amended by 
revising paragraph (a) to read as fol­
lows:

-V* '
§ 1.245—1 Deduction for dividends re­

ceived from certain foreign corpora­
tions.

(a) (JL> A corporation is allowed a 
deduction under section 245 for dividends

received from a foreign corporation 
(other than a foreign personal holding 
company as defined in section 552) which 
is subject to taxation under chapter 1 
of the Code if, for an uninterrupted 
period of not less than 36 months ending 
with the close of the foreign corpora­
tion’s taxable year in which the dividends 
are paid, such foreign corporation has 
been engaged in trade or business with­
in the United States and has derived 50 
percent or more of its gross income from 
sources within the United States. If the 
foreign corporation has been in existence 
less than 36 months as of the close of 
the taxable year in which the dividends 
are paid, then the applicable uninter­
rupted period to be taken into considera­
tion in lieu of the uninterrupted period 
of 36 or more months is the entire period 
such corporation has been in existence 
as of the close of such taxable year. An 
uninterrupted period which satisfies the 
twofold requirement with respect to busi­
ness activity and gross income may start 
at a date later than the date on which 
the foreign corporation first commenced 
an uninterrupted period of engaging in 
trade or business within the United 
States, but the applicable uninterrupted 
period is in any event the longest un­
interrupted period which satisfies such 
twofold requirement.

(2) To the extent that a dividend re­
ceived from a foreign corporation is 
treated as a dividend from a domestic 
corporation in accordance with section 
243(d) and § 1.243-3, it shall not be 
treated as a dividend received from a 
foreign corporation for purposes of this 
section.

*  *  *  *  *

P ar. 4. Section 1.861 is amended by 
revising subparagraph (B) of, and by 
adding a subparagraph (C) to, subsec­
tion (a) (2) and by revising the historical 
note. These revised and added provi­
sions read' as follows:
§1.861 Statutory p ro v is io n s;  income

from sources within the United
States.

Sec. 861. Income from sources within the 
United States— (a) Gross income from 
sources within the United States. * * *

(2) Dividends. * * *
(B) From a foreign corporation unless less 

than 50 percent of the gross income of such 
foreign corporation for the 3-year period 
ending with the close of its taxable year 
preceding the declaration of such dividends 
(or for such part of such period as the cor­
poration has been in existence) was derived 
from sources within the United States as 
determined under the provisions of this part; 
but only in an amount which bears the same 
ratio to such dividends as the gross income 
of the corporation for such period derived 
from sources within the United States bears 
to its gross income from all sources: but 
dividends from a foreign corporation shall, 
for purposes of subpart À of part HI (relat­
ing to foreign tax credit), be treated as in­
come from sources without the United States 
to the extent exceeding the amount of the 
deduction allowable under section 245 in 
respect of such dividends, or

(C) From a foreign corporation to the ex­
tent that such amount is required by section 
243(d) (relating to certain dividends from 
forèign corporations) to be treated as divi­
dends from a domestic corporation which is 
subject to taxation under this chapter, and

to such extent subparagraph (B) shall not 
apply to such amount.

• * * * » 
[Sec. 861 as amended by sec. 3(b), Act of 
Sept. 14, 1960 (Pub. Law 86-779, 74 Stat 
998) ]

P ar. 5. Paragraph (a) of § 1.861-3 is 
amended to read as follows :
^ 1.861—3 Dividends.

(a) General—(1) Dividends included 
in gross income. Gross income from 
sources within the United States includes 
a dividend (as defined by section 316 and 
the regulations thereunder) described in 
subparagraph (2), (3), or (4) of this 
paragraph

(2) Dividend from a domestic corpo­
ration. A dividend described in this 
subparagraph is a dividend from a do­
mestic corporation other than a domestic 
corporation entitled to the benefits of 
section 931, and other than a domestic 
corporation less than 20 percent of the 
gross income of which is shown to the 
satisfaction off the district director (or, 
if applicable, the Director of Interna­
tional Operations) to have been derived 
from sources within the United States, 
as determined under the provisions of 
sections 861 to 864, inclusive, and the 
regulations thereunder, for the 3-year 
period ending with the close of the tax­
able year of such corporation preceding 
the declaration of such dividend, or for 
such part of such period as the corpora­
tion has been in existence.

(3) Dividend from a foreign corpora­
tion. A dividend described in this sub- 
paragraph is a dividend from a foreign 
corporation (other than a dividend to 
which subparagraph (4) of this para­
graph applies) unless less than 50 per­
cent of such foreign corporation’s gross 
income for the 3-year period ending with 
the close of its taxable year preceding the 
declaration of such dividend, or for such 
part of such period as it has been in ex­
istence, was derived from sources within 
the United States, as determined under 
the provisions of part I (section 861 and 
following), subchapter N, chapter 1 of the 
Code, and the regulations thereunder: 
but only in an amount which bears the 
same ratio to such dividend as the gross 
income of the corporation for such penoa 
derived from sources within the United. 
States bears to its gross income from all 
sources. However, for purposes of sec­
tions 901 to 905, inclusive, and the regu­
lations thereunder, relating to the for­
eign tax credit, a dividend from a for­
eign corporation shall be treated  ̂
income from sources without the unit 
States to the extent exceeding tne 
amount of the deduction allowable d® 
section 245 in respect of such divide •

(4) Dividend from a foreign corpora­
tion succeeding to earnings of a domesn 
corporation. A dividend described i 
subparagraph is a dividend from
eign corporation, if such dividend 
ceived by a corporation a^ er f 
31,1959, but only to the extent that su 
dividend is treated by such recipient cor 
poration under the provisions of * •
3 as a dividend from a domestic corpora 
tion subject to taxation u^der c 
of the Code. To the extent that this sub
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paragraph applies to a dividend received 
from a foreign corporation, subpara­
graph (3) of this paragraph shall not 
apply to such dividend.

* * * • * *
(Sec 7805, Internal Revenue Code of 1954; 
68A Stat. 917; 26 U.S.C. 7805)
[F.R. Doc. 65-6583; Filed, June 22, 1965; 

8:48 a.m.]

Title 38— PENSIONS, BONUSES, 
AND VETERANS' RELIEF

Chapter I— Veterans Administration
PART 6— UNITED STATES GOVERN­

MENT LIFE INSURANCE
PART 8— NATIONAL SERVICE LIFE 

INSURANCE
Miscellaneous Amendments

1. In Part 6, §§ 6.19 and 6.96 are re­
vised to read as follows:
§ 6.19 Revival o f insurance.

(a) If the sole reason death, total 
permanent disability or total disability 
benefits under a policy of U.S. Govern­
ment life insurance cannot be granted is 
because the policy was lapsed, such 
policy shall be deemed to have been in 
force by payment of premiums if (1) the 
policyholder died or became totally and 
permanently disabled or totally dis­
abled, on or after date of promulgation 
(Mar. 5, 1964) and before the next an­
niversary date .of his policy following the 
date of lapse, and (2) regular dividends, 
accruing on such policy as the result of 
premiums paid since the last anniver­
sary date, which are not payable until 
after the date of death, total permanent 
disability or total disability of the policy­
holder, are sufficient to have maintained 
that policy in force on a premium-pay­
ing basis to the required date so that 
death benefits in case of death or total 
permanent disability benefits in the case 
of total permanent disability or total 
disability benefits in the case of total 
disability, which otherwise could be 
panted under the provisions .of the con­
tact except for the lapse, may be grant­
ed. No total disability provision or total 
Permanent disability provision will be 
Placed in force under this paragraph 
unless it lapsed at the same time as the 
hie insurance and both the life insurance 
fh disability provision attached 
JJpreto are placed in force under this 
^ agraph and benefits may be granted 
unaer the terms of such provision. The
o-iii? u premiums on such insurance 
nan be collected from such dividends 
imS F?m any other benefits payable 
under the policy.

?  the sole reason death, total per-
anent disability or total disability bene- 

lifo ?n<*er a Policy of U.S. Government 
cancrfu ranc.e cann°t be granted is be- 
diw o j  poUcy was lapsed and there was 
the Payable to the policyholder on 
fimnw °f lapse unPaid dividends, re- 
crernt 6 premiums, Pure insurance risk 
new», ' °^ler refundable credits, or total 
S a t1611* disabmty or total disability

Payments, resulting from the pol­

icyholder’s U.S. Government life insur­
ance which are of sufficient amount to 
maintain the insurance in force on a pre­
mium-paying basis to the date of death 
or the beginning of total permanent dis­
ability or total disability the unpaid mon­
ies will be applied to pay premiums. 
However, the unpaid monies will not be 
applied in such cases unless death bene­
fits, total permanent disability or total 
disability benefits may be granted under 
the provisions of the contract. No total 
disability provision or total permanent 
disability provision will be placed in force 
under this paragraph unless it lapsed at 
the same time as the life insurance and 
both the life insurance and the disability 
provision attached thereto are placed in 
force under this paragraph and disability 
benefits may be granted under the terms 
of such provision. This paragraph shall 
be applicable only in cases where the pol­
icyholder dies or becomes totally disabled 
or totally and permanently disabled on 
or after June 1,1965.

(c) If the sole reason death benefits 
under a United States Government life 
insurance contract cannot be granted is 
because the life insurance was lapsed, 
such insurance shall be deemed to have 
been in force on the date of death if (1) 
the policyholder died within 61 days of 
the due date of the premium in default 
and (2) the contract prior to such lapse 
had been in force for five years or more. 
In such cases the unpaid premium or pre­
miums shall be deducted from the 
amount of insurance payable. This par­
agraph shall be applicable only in cases 
where the policyholder dies on or after 
June 1, 1965.
§ 6.96 Special dividends.

Any special U.S. Government life in­
surance dividend that may be declared 
shall be paid in cash. Such special divi­
dends shall not be accepted to accumu­
late on deposit or as a dividend credit. 
Except as provided in § 6.19(b), unpaid 
special dividends shall not be available to 
pay premiums.

2. In § 6.168, paragraph (D) is amend­
ed to read as follows:
§ 6.168 Total permanent disability pro­

vision for U.S. Government life in­
surance on the special endowment at 
age 96 plan policy.
• * v * v

(D) Premiums paid to cover a period dur­
ing which waiver is effective shall be refunded 
in cash, without interest, and, except as pro­
vided in § 6.19(b), no part of such amount 
will be used to pay premiums unless specifi­
cally authorized in writing by the insured 
prior to lapse and then only to pay premiums 
falling due after such authorization. The 
premiums refundable under this provision 
shall be paid to the insured, if living, other­
wise to the person entitled to the proceeds 
of this policy.

* * * * *
3. In Part 8, §§ 8.7c and 8.26a are 

revised to read as follows:
§ 8.7c Revival o f insurance.

(a) If the sole reason death or total 
disability benefits under a participating 
policy of National Service life insurance 
cannot be granted is because the policy 
was lapsed, such policy shall be deemed to 
have been in force under premium­

paying conditions if (1) the policy­
holder died or became totally disabled, 
on or after date of promulgation (Mar. 
5,1964) and before the next anniversary 
date of his policy following the date of 
lapse, and (2) regular dividends, ac­
cruing on such policy as the result of 
premiums paid since the last anniver­
sary date which are not payable until 
after the date of death or total disabil­
ity of the policyholder, are sufficient to 
have maintained that policy in force 
on a premium-paying basis to the re­
quired date so that death benefits in 
the case of death or total disability 
benefits in the case of total disability, 
which otherwise could be granted under 
the provisions of the contract except 
for the lapse, may be granted. No total 
disability income provision will be placed 
in force under this paragraph unless it 
lapsed at the same time as the life in­
surance and both are placed in force 
under this paragraph and benefits may 
be granted under the terms of such pro­
vision. The unpaid premiums on such 
insurance shall be collected from such 
dividends and from any other benefits 
payable under the policy.

(b) If the sole reason death or total 
disability benefits under a policy of Na­
tional Service life insurance cannot be 
granted is because the policy was lapsed 
and there was due and payable to the 
policyholder on the date of lapse unpaid 
dividends, refundable premiums, pure 
insurance risk credits, other refundable 
credits, or total disability benefit pay­
ments, resulting from the policyholder’s 
National Service life insurance which 
are of sufficient amount to maintain the 
insurance in force on a premium-paying 
basis to the date of death or the begin­
ning of total disability the unpaid 
monies win be applied to pay premiums. 
However, the unpaid monies will not be 
applied in such cases unless death bene­
fits or total disability benefits may be 
granted under the provisions of the con­
tract. No total disability income pro­
vision will be placed in force under this 
paragraph unless it lapsed at the same 
time as the life insurance and both are 
placed in force under this paragraph and 
disability benefits may be granted under 
the terms of such provision. This para­
graph shall be applicable only in cases 
where the policyholder dies or becomes 
totally disabled on or after June 1, 1965.

(c) If the sole reason death benefits 
under a National Service life insurance 
contract cannot be granted is because 
the life insurance was lapsed, such in­
surance shall be deemed to have been in 
force on the date of death if (1) the 
policyholder died within 61 days of the 
due date of the premium in default and 
(2) the contract prior to such lapse had 
been in force for five years or more. 
In  such cases the unpaid premium or 
premiums shall be deducted from the 
amount of insurance payable. This 
paragraph shall be applicable only in 
cases where the policyholder dies on or 
after June 1,1965.
§ 8.26a Special dividends.

Any special National Service life in­
surance dividend declared prior to Jan­
uary 1,1952, shall be paid in cash. Such 
special dividends shall not be accepted
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to accumulate on deposit and, except as 
provided in § 8.7c(b), shall not be avail­
able to pay premiums.

4. In § 8.41, paragraph (c) is amended 
to read as follows:
§ 8.41 Effective date of premium waiver. 

* * * *
(c) Premiums paid to cover a period 

during which the waiver is effective shall 
be refunded- in cash, without interest, 
and, except as provided in § 8.7c(b), no 
part of such amount will be used to pay 
premiums unless specifically authorized 
in writing by the insured prior to lapse 
and then only to pay premiums falling 
due after such authorization.
(72 Stat. 1114; 38 U.S.C. 210)

These VA regulations are effective 
June % 1965.

Approved: June 17, 1965.
By direction of the Administrator.
[seal] Cyril P. B rickfield, 

Deputy Administrator.
[F.R. Doc. 65-6584; Filed, June 22, 1965; 

8:48 a.m.]

Title 39— POSTAL SERVICE
Chapter f-—Post Office Department

PART 22— SECOND CLASS
What May Be Mailed at Second Class 

Rates; Supplements
Regulations contained in § 22.4(d) of 

Title 39, Code of Federal Regulations, as 
amended by 29 F.R. 16252, which relate 
to supplements to publications with 
second-class mailing privileges, are 
hereby amended for the purpose of pro­
viding additional guidelines for pub­
lishers.

Problems have arisen lately at many 
post offices relating to the acceptance of 
preprinted advertising supplements. 
The increased use of this type of mate­
rial and conflicting rulings by various 
post offices make it essential that this 
matter be promptly clarified through a 
revision of existing regulations. Ad­
vance notice would delay clarification 
for publishers and postmasters and in 
gome instances would penalize mailers 
who meet the requirements. Therefore, 
it is necessary to make these regulations 
effective upon publication in the Federal 
R egister.

The amendments made in this docu­
ment will be effective upon publication 
in the Federal R egister and remain in 
effect for a period of 90 days. As so 
amended, § 22.4(d) reads as follows:
§ 22.4 What may be mailed at the 

second-class rates. 
* * * * *

(d) Supplements. Issues may include 
supplements subject to the following 
conditions:

(1) The supplement must be germane 
to the issue, and prepared in order to 
complete it, having been omitted for 
want of space, time, or greater conven­
ience.

(2) Publishers must be paid at adver­
tising rates and charges for carrying 
preprinted advertising supplements ger­
mane to the issue which are furnished 
to them by advertisers or others.

(3) Publications which are distinct 
from and independent of the regular 
issue, such as catalogs, circulars, hand­
bills, posters, and other special adver­
tisements, and which are, therefore, not 
germane to the issue, may not be inserted 
as supplements.

(4) A supplement must bear the title 
of the publication preceded by the words 
“Supplement to.”

(5) Supplements must be folded and 
mailed with the regular issue.

(6) Bound periodicals must observe 
the provisions of paragraph (h) of this 
section.

* * * * *
Note: The corresponding Postal Manual 

seotion is 132.44.
(R.S. 161, as amended; 5 U.S.C. 22. 39 U.S.C. 
501, 4351-4370)

H arvey H. H annah, 
Acting General Counsel.

[F.R. Doc. 65-6580; Filed, June 22, 1965;
8:47 a.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 15970, RM 719; FCC 65-541]

PART 73— RADIO BROADCAST 
SERVICES

Table of Assignments; FM Broadcast 
Stations, Albion and Marshall, 
Mich.
Report and order. 1. The Commis­

sion has under consideration its notice 
of proposed rule making, FCC 65-327, 
issued on April 22, 1965, and printed in 
the F ederal R egister on April 27, 1965 
(30 F.R. 5860) inviting comments on a 
proposal advanced by Triad Stations, 
Inc., to amend the FM Table of Assign­
ments so as to add Channel 244A to 
Albion, Mich., as follows:

Channel No.City
Present Proposed

Albion, Mich______ 285A 244A, 285A

2. Albion is a community of 12,749 
persons and is located in Calhoun 
County, which has a population of 
138,858 persons. I t  has an unlimited 
time AM station and one Class A FM as­
signment, Channel 285A. Marshall, a 
community of 6,736 persons, also in Cal­
houn County , and its county seat, has no 
FM channel assigned. The largest city 
in the county is Battle Creek, which has 
one Class B assignment. The licensees 
of the two AM stations at Albion and 
Marshall (WALM and WMBR respec­
tively) have filed applications for the 
sole FM assignment, both specifying 
Marshall as the station location under 
the “25 mile rule”. These applications, 
BPH-4131, Docket 15548 and BPH-4327, 
Docket 15614, have been designated for a 
comparative hearing.

3. Triad Stations, Inc., urges that the 
prpposal would provide Marshall with 
its first local nighttime service, that it 
would provide the area with a choice of 
services, would eliminate the delay in 
the inauguration of FM service, and that 
it would conform to all the rules. Since 
Channel 244A is technically feasible in 
a rather large area the notice invited 
comments on its possible use elsewhere. 
No comments were directed to this 
matter. No oppositions were filed to the 
proposal.

4. The Commission is of the view that 
the proposed addition of a second Class 
A assignment to Albion would serve the 
public interest since it would provide the 
area with multiple FM services, conform 
to all the rules, expedite the institution 
of new radio services in the area, and 
would not adversely affect any other 
station or assignment.

5. Authority for the adoption of the 
amendment contained herein is con­
tained in sections 4(i), 303, and 307(b) 
of the Communications Act of 1934, as 
amended.

6. In view of the foregoing: It is 
ordered, That effective July 26,1965, the 
FM Table of Assignments, § 73.202 of the 
rules and regulations, is amended, inso­
far as the community named is con­
cerned, to read as follows:

City Channel No.
Albion, Mich________________ - 244A, 285A

7. It is further ordered, That this 
proceeding is terminated.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154; interpret or apply secs. 303j 307, 48 Stat. 
1082, 1083; 47 U.S.C. 303, 307)

Adopted: June 16,1965.
Released: June 18,1965.

F ederal Communications 
Commission,1

[seal] B en F. Waple,
Secretary.

[F.R. DOC. 65-6595; Filed, June 22, 1965; 
8:48 a.m.]

1 Commissioner Cox absent.



POST OFFICE DEPARTMENT
[ 39 CFR Part 22 1

SUPPLEMENTS TO PUBLICATIONS 
WITH SECOND-CLASS M AILING  
PRIVILEGES

Notice of Proposed Rule Making
Notice is hereby given of proposed 

rule making consisting of a proposed 
revision of paragraph (d) of § 22.4 of 
Title 39, Code of Federal Regulations, 
for the purpose erf providing additional 
guidelines for publishers regarding the 
acceptance of preprinted advertising 
supplements to publications with sec­
ond-class mailing privileges.

Although the procedures in 39 CFR 
22.4 relate to a proprietary function of 
the Government, it is the desire of the 
Postmaster General voluntarily to ob­
serve the rule making requirements of 
the Administrative Procedure Act (5 
U.S.C. 1003). in order that patrons of 
the postal service may have an oppor­
tunity to present written views concern­
ing the procedures. Accordingly, such 
written views may be submitted to the 
Director, Classification and Special 
Services Division, Bureau of Operations, 
Post Office Department, Washington, 
D.C., 20260, at any time prior to the 
thirtieth day following the date of pub­
lication of this notice in the F ederal' 
Register.

The proposed 122.4(d) reads as 
follows:
§22.4 "What may be m a iled  at the 

second-class rates. 
* * * * *

(d) Supplements. Issues may include 
supplements subject to the following 
conditions:

(1) The supplement must be germane 
to the issue, and prepared in order to 
complete it, having been omitted for 
want of space, time, or greater con­
venience.

^.Publishers must be paid at ad­
vertising rates and charges for carrying 
Preprinted advertising supplements ger- 
jhane to the issue which are furnished 
to them by advertisers or others.

(3) Publications which are distant 
irom and independent of the regular 
jssue, such as catalogs, circulars, hand- 
ms, posters, and other special adver­

tisements, and which are, therefore, not
cfr*ni!'ne may not be in­serted as supplements.
fYr A supplement must bear the title 

■<«,8 Publication preceded by the words 
Supplement to.”
<5) SUpplements must be foiled and 
ailed with the regular issue, 

th P  Periodicals must observe
e provisions of paragraph (h) of this section.
N * * * * *

s e c S :is’̂ 2 .^ rreSP0n<iing POStal Majaual

(R.S. 161, as amended; 5 XJJS.C. 22, 39 U.S.C. 
501, 4351-4370)

Harvey H. Hannah, 
Acting General Counsel.

[P.R. Doc. 65-6581; Filed, June 22, 1965; 
8:47 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Part 28 ] 
AMERICAN UPLAND COTTON

Withdrawal of Notice of Proposed 
Rule Making

On May 5, 1965, a notice of proposed 
rule making was published in the Fed­
eral Register (30 F.R. 6255) regarding 
the proposed addition of a new descrip­
tive standard for Strict Good Ordinary 
Light Spotted cotton and a new physical 
standard for Strict Good Ordinary 
Spotted cotton to the current Official 
Cotton Standards of the United States 
for the Grade of American Upland 
Cotton (7 CFR Part 28, Subpart C), pur­
suant to authority contained in sections 
6 and 10 of the U.S. Cotton Standards 
Act, as amended (42 Stat. 1518, 1519; 7 
U.S.C. 56, 61) and in section 4854 of the 
Internal Revenue Code of 1954 (68A Stat. 
580: 26 U.S.C. 4854).

Statement of considerations leading 
to withdrawal of proposed standards. 
The proposed physical standard for 
Strict Good Ordinary Spotted cotton was 
displayed for interested persons at nu­
merous locations in the United States 
during April and May. This proposed 
standard was also displayed at oversea 
locations by Signatory Associations to 
the Universal Cotton Standards Agree­
ment.

Interested persons and cotton asso­
ciations were given an opportunity to 
submit written data, views, and argu­
ments in connection with the proposed 
standards to the Hearing Clerk of the 
U.S. Department of Agriculture not later 
than June 7, 1965. Written and oral 
data, views, and arguments were also 
received at the Universal Cotton Stand­
ards Conference held in Memphis, Tenn. 
on June 3-4, 1965. Cotton shipper asso­
ciations, cotton exchanges, cotton manu­
facturing associations, cotton producer 
associations, cotton ginner associations, 
and oversea Signatory Associations of 
the Universal Cotton Standards Agree­
ment were represented at this confer­
ence. All these segments of the cotton 
industry except cotton producer asso­
ciations and cotton ginner associations 
oppose promulgation of the proposed 
new standards. Due to the unaccepta­
bility of these standards to so many seg­
ments of the industry, it is concluded 
that they would serve little useful pur­
pose at this time in promoting orderly 
and efficient marketing of cotton.

Therefore, the proposal as Issued in the 
Federal R egister on May 5, 1965 (30 
F.R. 6255) is hereby withdrawn in its 
entirety.

Dated: June 17,1965.
G. R. Grange, 

Deputy Administrator, 
Marketing Services.

[F.R. Doc. 65-6578; Filed, June 22, 1965; 
8:47 am .]

17  CFR Part 1136 1
MILK IN GREAT BASIN MARKETING 

AREA
Notice of Proposed Suspension of 

Certain Provision of Order
Notice is hereby given that, pursuant 

to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus­
pension of certain provision of the order 
regulating the handling of milk in the 
Great Basin marketing area is being 
considered for the months of June and 
July 1965.

The provision proposed to be sus­
pended is “there is disposed of on routes 
fluid milk products equal to not less than 
40 percent of the receipts during the 
month at such plant of producer milk 
and receipts a t the plant of fluid milk 
products from plants described pursuant 
to paragraph (b) of this section, and”, 
appearing in § 1136.11(a), relating to 
pool plant qualifications for an approved 
plant which disposes of fluid milk 
products on routes in the marketing area.

This action was requested by the major 
cooperative associations in the market­
ing area. Petitioners stated that this 
suspension is necessary to enable co­
operative associations to maintain pool 
plant status during the months of June 
and July in view of the necessity for the 
cooperatives to handle the reserve milk 
supplies for the other handlers in the 
marketing area.

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the proposed suspension should 
file the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
U.S. Department of Agriculture, Wash­
ington, D.C., 20250, not later than 3 
days from the date of publication of 
this notice in  the Federal R egister. 
All documents filed should be in 
quadruplicate.

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (§ 1.27(b)).

Signed at Washington, D.C., on June 
18,1965.

Clarence H. G irard, 
Deputy Administrator, 

Regulatory Programs.
IFJR. Doc. 65-6608; Filed, June 22, 1965;

8:49 a.m.]
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17  CFR Part 1138 ]
[Docket No. AO-335-A4] .

MILK IN RIO GRANDE VALLEY 
MARKETING AREA

Decision on Proposed Amendments to
Tentative Marketing Agreement
and Order
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
order (7 CFR Part 900) , a public hear­
ing was held at Albuquerque, on March 
31 and April 1, 1965, pursuant to notice 
thereof issued on March 18,1965 (30 F.R. 
3781).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, on 
May 28, 1965 (30 F.R. 7288; F.R. Doc. 
65-5736), filed with the Hearing Clerk, 
U.S. Department of Agriculture, his rec­
ommended decision containing notice of 
the opporunity to file written exceptions 
thereto.

The material issues, findings and con­
clusions, rulings, and general findings 
of the recommended decision (30 F.R. 
7288; F.R. Doc. 65-5736) are hereby ap­
proved and adopted and are set forth 
in full herein:

The material issues on the record of 
the hearing relate to :

1. Pricing of diverted milk;
2. A cooperative association as a han­

dler of milk delivered in farm bulk tanks 
to pool plants;

3. The Class I  price and location dif­
ferentials;

4. A fall incentive or “Louisville” plan 
of payments to producers;

5. Payments to producers on a base 
and excess plan; and

6. Miscellaneous and conforming 
changes.

This decision is concerned with issues 
No. 3 through No. 6. Issues No. 1 and 
No. 2 were dealt with in an earlier deci­
sion. No evidence was received pertain­
ing to proposals in the hearing notice to 
revise the producer butterfat differen­
tials and modify the method of classify­
ing inventory. Therefore, no further 
action on these matters will be taken.

Findings and conclusions. The follow­
ing findings and conclusions pertaining 
to issues No. 3 through No. 6 are based 
on evidence presented at the hearing 
and the record thereof.

3. The Class I price and location dif­
ferentials. The seasonal Class I price 
differentials in the Rio Grande Valley 
order through February 1967 should be 
a* the rate of $2.25 during the months 
of July through February and $1.95 dur­
ing the months of March through June. 
Three pricing zones should be provided 
within the marketing area. The Class I 
differentials stated above wpuld be ap­
plicable in Zone I which includes 20 New 
Mexico counties and El Paso County, 
Tex., in which the cities of Albuquerque, 
Alamogordo, Las Cruces, Santa Fe, and 
El Paso are located. The Class I differ­
entials in each of the remaining zones

should be 15 cents less than those for 
Zone I. The Class I price should be ad­
justed during this period by a supply- 
demand adjustor equal to the simple 
average of the supply-demand adjust­
ments effective for the same month un­
der the orders for the Wichita, Okla­
homa Metropolitan, North Texas, 
Central Arizona, Great Basin, and East­
ern Colorado marketing areas. The Class 
I milk price should be reduced 15 cents 
at pool plants located outside the mar­
keting area more than 100 miles from 
the nearest of the county courthouses in 
Bernalillo and Santa Fe Counties, 
N. Mex., and El Paso, Tex. The present 
rate of 1 cent for each 10 miles, or frac­
tion thereof, beyond 110 miles should be 
retained.

The Class I differentials above the 
basic formula price are currently $2.35 
for the months of July through February 
and $2.05 March through June at Al­
buquerque and Santa Fe and 10 cents 
higher at El Paso, Tex. The Class I milk 
price at a plant located more than 100 
miles from each of the county court­
houses in Albuquerque and Santa Fe, 
N. Mex., or El Paso, Tex., is reduced 15 
cents, plus 1 cent for each 10 miles, or 
fraction thereof, that such plant is more 
than 110 miles from the nearest of the re­
spective courthouses. Location differen­
tials are computed from Albuquerque or 
Sahta Fe, N. Mex., except that if the 
resulting Class I milk price is greater, 
location adjustments are computed from 
El Paso. The Class I  price at present is 
further adjusted by the simple average 
of the supply-demand adjustments ef­
fective for the same month in the North 
Texas, Oklahoma Metropolitan and 
Wichita milk orders.

Testimony was received on several pro­
posals affecting the Class I milk price 
and location adjustments to handlers and 
producers. Proposals with respect to the 
Class I milk price were (1) to extend the 
present pricing scheme indefinitely; (2) 
provide a uniform monthly differential of 
$2.25 above the basic formula price; (3) 
increase the price at El Paso by 22 cents 
per hundredweight; and (4) further ad­
just the Class I milk price by using the 
simple average of supply-demand adjust­
ments in six markets (Lubbock-Plain- 
view, Texas Panhandle, and Central Ari­
zona in addition to the three markets now 
used). Proposals affecting location ad­
justments provided for eliminating all 
minus adjustments to the east and south 
of Albuquerque or merely to review pres­
ent adjustments to handlers and pro­
ducers at each pool plant location to de­
termine their continued feasibility.

Producer milk classified as Class I (in­
cluding inventory reclassified) approxi­
mated 264 million pounds of milk during 
1963 and was about 265 million pounds in 
1964. Total receipts from all producers 
were 310 million pounds in 1963 and 320 
million pounds in 1964. Producers 
located in the marketing area produced 
from 85 to 90 percent of this milk while 
producers located outside the marketing 
area in the States of Arizona, Colorado, 
Kansas, and Utah produced from 10 to 
15 percent of the producer milk supply 
for the Rio Grande Valley market. 
(Official notice is taken of the June 1964 
issue of the Market Administrator Bul­

letin showing producer milk production 
by area.)

Receipts of other source fluid milk 
were about 36 million pounds each year 
during 1963-1964. Approximately 31 
million pounds of this other source milk 
was allocated to Class I milk. The total 
amount of milk diverted or transferred 
to nonpool plants for surplus disposal 
also was 31 million pounds each year.

On the basis of the facts found here­
after, it is concluded that prices at pool 
plants withirf the Rio Grande Valley 
marketing area should be determined by 
pricing zones rather than by mileages 
from central points as presently pro­
vided. Zone I should include 20 New 
Mexico counties and El Paso County, 
Tex., in which are located the principal 
cities of Albuquerque, Santa Fe, and El 
Paso. Zone II should include San Juan 
County, N. Mex., and the three Colo­
rado counties in the marketing area. 
Zone III should include the seven New 
Mexico counties of Chaves, Curry, De 
Baca, Eddy, Lea, Quay, and Roosevelt. 
While identical price treatment is pro­
vided herein for Zones II and ID, these 
zones are separated by Zone I; Zone n  
lies northwest of Zone I while Zone III 
lies east of Zone I.

The population of Zone I is approxi­
mately 1 million. The principal centers 
of population are Santa Fe, Albuquerque, 
Alamogordo, Las Cruces, and El Paso. 
Consumers in Zone I are served by 12 
handlers, 5 of which are located in El 
Paso, 4 in Albuquerque and 1 each in 
Alamogordo, Las Cruces, and Santa Fe. 
The Class I price at these plants is 
presently 10 cents per hundredweight 
higher than at plants located in Albu­
querque and Santa Fe. It is at pool 
plants located in Zone I that milk 
directly from farms located outside the 
marketing area in the States of Arizona, 
Colorado, Kansas, and Utah has been 
received. The milk from Colorado farms 
was no longer being received at pool 
plants at the time of the hearing. Bulk 
milk from Waterloo, Iowa, 1,250 miles 
distance from El Paso, Tex., is received 
regularly a t a pool plant in El Paso. It 
is at pool plants in this zone where al­
most all of the 31 million pounds of 
other source fluid milk is received and 
from which 21 million pounds of pro­
ducer milk were diverted or transferred 
long distances to nonpool plants.

The population of Zone II is about 90 
thousand. Pool plants are located at 
Aztec and Farmington, N. Mex., and Du­
rango, Colo., from 180 to 220 miles north­
west of Albuquerque and Santa Fe. 
From these three plants approximately 
five million pounds of milk were diverted 
and/or transferred to nonpool plants. 
Packaged fluid milk products from 
plant regulated under the GreatsBas 
Federal milk order are distributed i 
this zone. Location differentials at the 
plants now range from 23 to 26 ce 
per hundredweight. „

Zone III has a population of 
thousand with the principal ce 
located at Artesia, Carlsbad, C > 
Hobbs, Lovington, Portales, Roswell, ol 
Tucumcari, N. Mex. There are fourpoo 
plants located in this zone. Location 
adjustments at these P0?1 f / a£ L weii 
presently a minus 15 cents at ’
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22 cents at Tucumcari and 26 cents at 
the two plants in Clovis. These plants 
are located 170 to 200 miles from Albu­
querque and Santa Fe. The two plants 
in Clovis are 300 miles and the plant in 
Roswell is 200 miles from El Paso. It 
is approximately 100 miles from Clovis 
to plants regulated by other Federal milk 
orders in Amarillo and Lubbock, Tex. 
Packaged fluid milk products move ex­
tensively in and out of Zone m . A pool 
distributing plant in Santa Fe (Zone I) 
maintains distribution points in Hobbs 
and Roswell.

A new pool distributing plant was es­
tablished at Clovis in May 1963 from 
which fluid milk products are now dis­
tributed in Albuquerque, N. Mex., and 
El Paso, Tex., in Zone I. Distribution 
also is made from this plant in Amarillo, 
Lubbock, and as far east as Midland, 
Tex. Handlers located in Amarillo and 
Lubbock also distribute fluid milk prod­
ucts in Zone III. Dairy farmers located 
in Roosevelt County, N. Mex., directly 
south of Clovis, are a source of supply for 
plants regulated by this order as well as 
for plants regulated by the Texas Pan­
handle and Lubbock-Plain view Federal 
milk orders. Approximately the same 
amount of milk as in Zone II, five million 
pounds, has been moved from plants 
located in Zone HI to nonpool plants, 
although the total volume of milk pro­
duced in Zone n i is three times that in 
Zone n.

Since the establishment in May 1963 
of a new distributing plant at Clovis, 
N. Mex., very little, if any, milk from 
farms in Roosevelt County has been 
shipped to pool plants in El Paso. This 
record also discloses that the pool plant 
located at Roswell does not move milk- 
either in bulk or packaged form into El 
Paso but does have route disposition 
throughout most of Zone III. The plant 
at Roswell is now associated both from 
the standpoint of supply and sales area 
with other plants in Zone HI. It is for 
this reason that Chaves County, in which 
the city of Roswell is located, is included 
as a part of Zone HI.

Thus, even though local production of 
nulk was only about 90 percent of the 
Class I sales of the market in 1964, more 
than 10 percent of locally produced milk- 
was moved to distant manufacturing 
Plants while producer milk and other 
source milk from distant points were 
oeing received in the market. I t  is at the 
Principal population centers of Albu­
querque, Santa Fe, and El Paso (Zone I) 
fnv Production is least adequate

* C7ss 1 needs, but these are also the
as from which more than two-thirds
diversions for manufacturing use oc- 

cur and at which nearly all the distant 
supplies are received for fluid use. It is

^  that these are extensive uneco- 
ic movements of milk with respect to 

ue supply of the Rio Grande Valley 
market.
fa?«!6 the record does not establish the 
j-;,, tout the uneconomic movements oi 
I nri ̂ re a d*rect result of improper Class 
pirv>1Clnf* is important under present 
such tanCes that order Pricing be 
milt n°t to price locally produced 
cau«si °Û  °* ®le Class I market, thus 

its uneconomic movement to 
No. 120___*

manufacturing while more distant sup­
plies are acquired by handlers in replace­
ment. Since such movements have been 
associated with the supply for Zone I 
plants, it is in the pricing for this area 
that price reductions are indicated.

A decrease of 10 cents per hundred­
weight in the Class I  price at plants lo­
cated in Albuquerque, Santa Fe, and Ros­
well and 20 cents at plants located at Ala­
mogordo, Las Cruces, and El Paso, with 
only minor changes in Class I  prices at 
plant locations in Zones II and III, will 
provide an alignment of prices at vari­
ous plants both within and outside the 
marketing area which should be con­
ducive to the maximum use of local sup­
plies of milk for Class I use. With these 
price adjustments, it is possible that the 
utilization of producer milk in Class I can 
be increased to a level that will provide 
returns to producers at the uniform 
prices producers have been receiving dur­
ing the past 2 years. Producer returns 
would then be increased by savings in the 
excessive transportation costs now in­
curred with respect to their milk.

There are no significant changes in the 
Class I prices for plants located in 
Zones II and III, except for that already 
noted for Roswell. The annual aver­
age Class I differential for the four pool 
plants in these two zones is $1.99. As 
provided herein, the average annual 
Class I differential for all plants located 
in Zones II and HI would be $2.00. The 
alignment of prices with nearby Federal 
orders makes it necessary to maintain 
about the present price level for plants in 
Zpnes II and in . Class I and blend 
prices at Clovis, N. Mex., are in close 
alignment with the Class I and blend 
prices under the Texas Panhandle order. 
While some greater variations are shown 
in comparison with Class I and blend 
prices under the Lubbock-Plainview or­
der, prices at Clovis, N. Mex., are pres­
ently in reasonable alignment with such 
prices.

Seasonal pricing should be retained. 
Substantial supplies of milk are received 
at pool plants from two different sources 
with seasonal price variations amounting 
to 45 cents per hundredweight, as com­
pared to 30 cents in this market. In or­
der that local milk may be competitive 
the Class I price should continue to be 
adjusted downward during the four 
months of March through June. More­
over, it is provided that another look 
should be taken at the level of the Class 
I price, as well as seasonal and sup­
ply-demand adjustments, sometime be­
fore March 1, 1967. This period of time 
should provide sufficient basic data by 
late 1966 for a hearing to determine any 
necessary adjustments to the price to be 

- effective March 1,1967.
The Class I price should continue to 

be adjusted by the supply-demand ad­
justments in the Wichita, Kansas, North 
Texas, and Oklahoma Metropolitan milk 
orders. These three markets continue 
either directly or indirectly to influence 
both the supply of milk and the com­
petitive sales conditions in the Rio 
Grande Valley market. I t is appropriate, 
however, to include, in addition, the sup­
ply-demand adjustments of the Great 
Basin, Eastern Colorado, and Central 
Arizona milk orders. Milk produced in

the supply areas of each of these mar­
kets has recently been received as pro­
ducer milk under the Rio Grande Valley 
order. Also, packaged fluid milk prod­
ucts priced under the Great Basin order 
are distributed in the Rio Grande Valley 
marketing area. Producer price changes 
in these markets affect the availability 
of supplies for the Rio Grande Valley 
market. It is expected that the influence 
of the simple average of the supply- 
demand adjustments in these six mar­
kets will tend to level out any large ad­
justment that might occur in any one 
market and thus provide a reasonable 
but effective adjustment to the Class I 
price for this market. On the basis of 
adjustments effective for the past 2 years, 
future supply-demand adjustments to 
the Class I price in the Rio Grande Val­
ley market should be somewhat more 
appropriate. The proposal to use sup­
ply-demand adjustments of the Texas 
Panhandle and Lubbock-Plainview or­
ders is not practical because the Pan­
handle order does not have a supply- 
demand factor and such adjustment of 
the Lubbock-Plainview price is already 
considered in this order through use of 
the North Texas order adjustment.

Conditions that so far have prevailed 
in the Rio Grande Valley market have 
been such that local supply-demand re­
lationships have not provided a suffi­
ciently accurate basis for adjustment of 
future prices. For that reason, the Rio 
Grande Valley price should continue to 
be adjusted on the basis of price adjust­
ments in other markets which influence 
the availability of supplies of milk and 
competitive sales conditions in the Rio 
Grande Valley market.

Location differentials applying to 
plants located outside the marketing area 
and more than 100 miles from the near­
est of the county courthouses in Berna­
lillo and Santa Fe Counties, N. Mex., and 
El Paso, Tex., should be 15 cents per 
hundredweight. The present rate of 1 
cent for every 10 miles, or fraction 
thereof, beyond 110 miles should be re­
tained. This rate represents the ap­
proximate cost of hauling milk over long 
distances. On the basis of the facts pre­
viously stated, the proposals to eliminate 
all minus location differentials to the 
east and south of Albuquerque and Santa 
Fe and to increase the Class I price at 
El Paso by 22 cents per hundredweight 
are denied.

Location adjustments to producers for 
milk received at pool plants located in 
Zones H and HE or at pool plants located 
outside the marketing area and more 
than 110 miles from the three basing 
points of Albuquerque, Santa Fe, and El 
Paso should be at the same rate as those 
provided for handlers.

4. A fall incentive or “Louisville” plan 
of payments to producers. A fall incen­
tive (or “Louisville”) plan of payment to 
producers should not be adopted at this 
time.

A handler who proposed that the Class 
I differential of the order should be the 
same in all months of the year also pro­
posed that under this system payments 
to producers be Varied seasonally by a 
fall incentive payment plan. The uni­
form price to producers would be induced 
20 cents per hundredweight March
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through June. This money would be 
withheld and the funds thus accumu­
lated would be distributed to producers 
in the uniform prices for the months of 
September through December.

Producer groups generally opposed the 
adoption of such a payment plan for 
producers an<J requested that if consid­
eration should be given to the adoption 
of such a proposal that it should be 
deferred until at least March 1, 1966.

Since it has already been concluded in 
this decision under the findings with re­
spect to Class I prices that seasonal pric­
ing should be maintained, it is conclud­
ed that a "take-out” and "pay-back” 
plan for paying producers is not neces­
sary to provide additional seasonality 
of returns to producers at this time.

5. Payments to producers on a base 
and excess plan. A system of paying pro­
ducers on a base and excess plan should 
not be adopted.

A proposal for use of a base-excess 
plan was made by one cooperative asso­
ciation. Support for the proposal was 
offered by another association on condi­
tion that satisfactory arrangements 
could be negotiated with respect to mat­
ters not connected with the plan.

Due to substantial changes in producer 
members and the groups of producers 
supplying the market, it is impossible to 
determine the extent to which seasonal 
variation in production per farm has 
affected market supplies of milk. Evi­
dence was presented to show that a group 
of producers, representative of those 
who had supplied the market continu­
ously since 1962, had varied seasonal pat­
terns of production. These data, how­
ever, may not be representative of all 
producers now supplying the market. 
Neither were the data extensive enough 
to determine the provisions appropriate 
for a base-excess plan for this market.

Further consideration of a base-excess 
plan should be deferred until more com­
plete data concerning seasonal patterns 
of production are available and producer 
acceptance of such a plan is more clear- 
cut.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid­
ered in making the findings and conclu­
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist­
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina­
tions are hereby ratified and affirmed, 
except insofar as such findings and de­
terminations may be in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu­
ate the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the han­
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar­
keting agreement upon which a hearing 
has been held.

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care­
fully and fully considered in conjunc­
tion with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro­
visions of this decision are at variance 
with any of the exceptions, such excep­
tions are hereby overruled for the rea­
sons previously stated in this decision.

Marketing agreement and order. An­
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Rio Grande 
Valley Marketing Area,” and “Order 
Amending the Order Regulating the 
Handling of Milk in the Rio Grande Val­
ley Marketing Area,” which have been 
decided upon as the detailed and ap­
propriate means of effectuating the fore­
going conclusions.

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision.

Determination of representative pe­
riod. The month of April 1965 is hereby 
determined to be the representative pe­
riod for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and as hereby pro­
posed to be amended, regulating the 
handling of milk in the Rio Grande Val­
ley marketing area, is approved or fa­
vored by producers, as defined under the 
terms of the order, as amended and as 
hereby proposed to be amended, and who, 
during such representative period, were 
engaged in the production of milk for 
sale within the aforesaid marketing area.

Signed at Washington, D.C., on June 
18,1965.

Orville L. F reeman, 
Secretary.

Order1 Amending the Order Regulating 
the Handling of Milk in the Rio 
Grande Valley Marketing Area

Definitions
Sec.
1138.1 Act.
1188.2 Secretary.
1138.3 Department.
1138.4 Person.
1138.5 Cooperative association.
1138.6 Rio Grande Valley marketing area.
1138.7 Producer.
1138.8 Producer-handler.
1138.9 Handler.
1138.10 Pool plant.
1138.11 Nonpool plant.
1138.12 Producer milk.
1138.13 Other source milk.
1138.14 Fluid milk product.
1138.15 Route.

Market Administrator

1138.20 Designation.
1138.21 Powers.
1138.22 Duties.

R eports, R ecords, and Facilities

1138.30 Reports of receipts and utilization.
1138.31 Payroll reports.
1138.32 Other reports.
1138.33 Reports to cooperative associations.
1138.34 Records and facilities.
1138.35 Retention of records.
1138.36 Accounting periods.

Classification

1138.40 Skim milk and butterfat to be clas­
sified.

1138.41 Classes of utilization.
1138.42 Shrinkage.
1138.43 Responsibility of handlers and re­

classification of milk.
1138.44 Transfers.
1138.45 Computation of skim milk and but­

terfat in each class.
1138.46 Allocation of skim milk and butter-

fat classified.
Min im u m  Prices

1138.50 Basic formula price.
1138.51 Class prices.
1138.52 Location adjustments to handlers.
1138.53 Butterfat differentials to handlers.
1138.54 Use of equivalent prices. 

Application of Provisions

1138.60 Producer-handlers.
1138.61 Plants subject to other Federal

orders.
1138.62. Obligations of handler operating a 

partially regulated distributing 
plant.

Determination of Uniform Price

1138.70. Computation of the net pool obliga­
tion of each pool handler.

1138.71 Computation of uniform prices.
1138.72 Notification of handlers.

Payments

1138.80
1138.81

1138.82
1138.83
1138.84

1138.85

1138.86
1138.87
1138.88
1138.89

Payment to producers. . .
Location differentials to producers 

and on nonpool milk.
Butterfat differential to producers.
Producer-settlement fund.
Payments to the producer-settle 

ment fund. . ..xPayments out of the producer-set 
tlement fund.

Adjustment of accounts.
Marketing services.
Expense of administration.
Termination of obligations.

is order shall not becomeeffectiveun 
ad until the requirements of 1

rules of practice E ^ I^ ^ ^ rk etin g; proceedings to formulate nw
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Effective tim e , Suspension , or Termination 
See.
1138.90 Effective time.
1138.91 Suspension or termination.
1138.92 Continuing obligations.
1138.93 Liquidation.

Miscellaneous P rovisions

1138.100 Agents.
1138.101 Separability of provisions.

Authority : The provisions of this Part 
1138 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 TT.S.C. 601-874.

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connec­
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina­
tions may be in conflict with the find­
ings and determinations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer­
tain proposed amendments to the tenta­
tive marketing agreement and to the 
order regulating the handling of milk in 
the Rio Grande Valley marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that:

(1) The said order as hereby amend­
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the said marketing area, and the min- 
nnum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest; and

(3) The said order as hereby amend­
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
w persons in the respective classes of 
naustrial or commercial activity speci-

. v111, a Blanketing agreement upon 
which a hearing has been held.

°"? r relative to handling. It is 
«0re or(*ered, that on and after the 

mot« (*a*e ^ereo;f the handling of
: • ln the Rio Grande Valley market- 
in̂g area shall be in conformity to and

c°mplia,nce with the terms and con- 
pri aforesaid order, as amend-

nd as hereby amended, as follows: 
kpti«6 prov ŝi°ns of the proposed mar- 
thp JL agreement  and order amending 
dppic- , contained in the recommended 
trotl0n issued by the Deputy Adminis- 
p p i ;  0n May 28’ 1965 <30 F -R- 7288; 
term« °C' 65~8,*36) > shall be and are the 

and provisions of this order,
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and are set forth in full in the following 
complete amended order. The provisions 
affected by this decision are: §§ 1138.51
(a), 1138.52, and 1138.81.

D efinitions 
§ 1138.1 Act.

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.).
§ 1138.2 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the Secretary of 
Agriculture.
§ 1138.3 Department.

“Department” means the United States 
Department of Agriculture or such other 
Federal agency authorized to perform 
the price reporting functions specified 
in this part.
§ 1138.4 Person.

“Person” means any individual, part­
nership, corporation, association, or 
other business unit.
§ 1138.5 Cooperative association.

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica­
tion by the association:

(a) To be qualified under the provi­
sions of the act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act” ;

(b) Tohave full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market­
ing milk or its products for its members; 
and

(c) Has its entire activities under the 
control of its members.
§ 1138.6 Rio Grande Valley marketing 

area.
“Rio Grande Valley marketing area,” 

hereinafter called the “marketing area,” 
means all the territory within the bound­
aries of the counties of Bernalillo, 
Chaves, Curry, De Baca, Dona Ana, 
Eddy, Grant, Guadalupe, Harding, Lea, 
Lincoln, Los Alamos, Luna, McKinley, 
Mora, Otero, Quay, Rio Arriba, Roose­
velt, Sandoval, San Juan, San Miguel, 
Santa Fe, Sierra, Socorro, Taos, Tor­
rance, Valencia, all in the State of New 
Mexico; El Paso in the State of Texas; 
and Archuleta, Montezuma, and La 
Plata, in the State of Colorado.
§ 1138.7 Producer.

“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
eligible for distribution as Grade A milk 
in compliance with the fluid milk prod­
uct requirements of a duly constituted 
health authority, whose milk is:

(a) Received at a pool plant; or
(b) Diverted from a pool plant to a 

nonpool plant except a plant at which 
such milk is classified and priced under 
the provisions of another order issued

pursuant to the Act, for the account of 
the diverting handler, subject to the fol­
lowing conditions:

(1) A cooperative association may 
divert for its account the milk of any 
member producer, whose milk is re­
ceived at a distributing pool plant for 
at least three days during the month, 
without limit during the other days 
of such month. However, the total 
quantity of milk so diverted may not 
exceed 25 percent in the months of 
March, April, May, June, July, and 
December and 15 percent in other 
months of its member producer milk 
received at all pool plants during the 
month. Diversions in excess of such 
percentages shall not be considered 
producer milk, and the diverting coop­
erative shall specify the dairy farmers 
whose milk is ineligible as producer 
milk. Two or more cooperative associa­
tions may have their allowable diver­
sions computed on the basis of the 
combined deliveries of milk by their 
member producers provided each as­
sociation has filed such a request in 
writing with the market administrator.

(2) A handler in his capacity as the 
operator of a distributing pool plant 
may divert for his account the milk of 
any producer, other than a member of 
a cooperative association which has 
diverted milk pursuant to subparagraph
(1) of this paragraph, whose milk is 
received at his pool plant for at least 
3 days during the month, without limit 
during the other days of such month. 
However, the total quantity of milk so 
diverted may not exceed 25 percent in 
the months of March, April, May, June, 
July, and December and 15 percent 
in other months of the milk received 
a t such pool plant during the month 
from producers who are not members 
of a cooperative association which has 
diverted milk pursuant to subparagraph
(1) of this paragraph. Divisions in 
excess of such percentages shall not be 
considered producer milk, and the di­
verting handler shall specify the dairy 
farmers whose milk is ineligible as pro­
ducer milk;

(3) For purposes of the requirements 
of § 1138.10, milk diverted for the ac­
count of the operator of a pool plant 
shall be included in the receipts of the 
pool plant from which diverted; and

(4) For the purposes of location ad­
justments pursuant to §§ 1138.52 and 
1138.81, milk diverted to a nonpool plant 
shall be considered to have been received 
at the location of the pool plant from 
which diverted when the farm on which 
the milk is produced is located within the 
marketing area and at the location of 
the nonpool plant where received when 
the farm on which the milk is produced 
is located outside the marketing area.
§ 1138.8 Producer-handler.

(a) “Producer-handler” means any 
person who processes and packages milk 
from his own farm production, who dis­
tributes any portion of such milk on 
routes within the marketing area, and 
who receives no fluid milk products from 
other dairy farmers or from any source 
other than a pool plant and receipts 
from pool plants shall not be in excess of
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11,000 pounds per month or, any person 
who processes and packages certified 
milk from his own farm production and 
disposes of such milk to another plant 
and who receives no milk from any 
source except his certified herd: Pro­
vided, That any person who desires to 
qualify as a producer-handler shall fur­
nish to the market administrator for his 
verification, subject to review by the 
Secretary, evidence that the care and 
management of all the dairy animals and 
other resources necessary to produce the 
entire amount of fluid milk products 
handled (excluding receipts from pool 
plants) is the personal enterprise of and 
a t the personal risk of such person and 
the operation of the processing and dis­
tribution business is the personal enter­
prise of and at the personal risk of the 
same person.

(b) In the case of a producer-handler 
of certified milk, the certified dairy herd 
and the milk plant hi which the certified 
milk is handled shall be considered one 
business unit and shall not include milk 
which is delivered to other handlers' 
plants from a non-certified herd main­
tained on the same farm.

(c) A governmental agency which op­
erates a milk plant shall be considered a 
producer-handler: Provided, That the 
plant operated by such agency shall be 
a pool plant if bulk milk is delivered 
during the month by such governmental 
agency to another plant which is a pool 
plant and a written request is filed by 
the agency with the market administra­
tor asking that its plant be considered 
a pool plant. If such a plant is made a 
pool plant at the request of the govern­
mental agency for one month and there­
after resumes the status of a nonpool 
plant it shall not be eligible for pool 
plant status again until it has been a 
nonpool plant for 12 consecutive months.
§ 1138.9 Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of one or more pool plants or 
of a nonpool plant from which Class I 
milk is disposed of on a route (s) in the 
marketing area, or from which Grade A 
milk is shipped to a pool plant pursuant 
to § 1138.10(a).

(b) A cooperative association with re­
spect to the milk of any member pro-

»ducer which such cooperative association 
causes to be diverted from a pool plant 
to a nonpool plant for the account of 
such cooperative association.

(c) A cooperative association with 
respect to the milk of its member pro­
ducers which is received from the farm 
for delivery to the pool plant of another 
handler in a tank truck owned and oper­
ated by or under contract to such cooper­
ative association, if the cooperative asso­
ciation notified the market administrator 
and the operator of the pool plant to 
whom the milk is delivered, in writing 
prior to the first day of the month in 
which the milk is delivered, that it elects 
to be a handler for such milk. For pur­
poses of location adjustments to pro­
ducers such milk is considered to have 
been received from producers by the co­
operative association at the location of 
the pool plant to which it is delivered.

§ 1138.10 Pool plant.
“Pool plant” means any plant meeting 

the conditions of paragraph (a) or (b) 
of this section during the month except 
the plant of a handler exempted in 
§ 1138.60 or § 1138.61.

(a) Any plant hereinafter referred to 
as a “distributing pool plant” in which 
fluid milk products are pasteurized or 
packaged and from which not less than 
15 percent of the total Class I  sales of 
such plant or 10,000 pounds daily (aver­
age), whichever is less, are made in the 
marketing area on routes:Provided, That 
the total quantity of Class I milk dis­
posed from such plant during the month 
is not less than 50 percent of such plant’s 
receipts of Grade A milk, which receipts 
shall include all milk diverted from such 
pool plant to a nonpool plant by the han­
dler operating such pool plant;

(b) Any plant hereinafter referred to 
as a “supply pool plant” from which 
during the month not less than 50 per­
cent of its dairy farm supply of Grade 
A milk is moved to plants from each 
of which a volume of Class I milk not 
less than 50 percent of its receipts of 
Grade A milk is disposed of on routes 
during the month and Class I milk dis­
posed of in the marketing area on routes 
is at least 15 percent of such receipts or 
a daily average of 10,000 pounds, which­
ever is less.
§ 1138.11 Nonpool plant.

“Nonpool plant” means any milk re­
ceiving, manufacturing or processing 
plant other than a pool plant. The fol­
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products labeled Grade A in con­
sumer-type packages or dispenser units 
are distributed on routes in the market­
ing area during the month.

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a Grade A label 
are moved to a pool plant qualified pur­
suant to § 1138.10 and which is not an 
other order plant nor a producer-han­
dler plant.
§ 1138.12 Producer milk.

“Producer milk” means all skim milk 
and butterfat in milk produced by a pro­
ducer and received at a pool plant di­
rectly from producers or diverted pur­
suant to § 1138.7.
§ 1138.13 Other source milk*

“Other source milk” means all skim 
milk and butterfat contained in:

(a) Receipts during the month of 
fluid milk products except (1) receipts 
from other pool plant, (2) producer milk, 
and (3) opening inventory; and

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month, 
and any disappearance of nonfiuid milk 
products not otherwise accounted for.
§ 1138.14 Fluid milk product.

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
milk drinks (plain or flavored), recon­
stituted milk or skim milk, fortified milk 
(including “dietary” milk products), 
concentrated milk, sweet cream and any 
mixture of milk, skim milk, or sweet 
cream except frozen cream, frozen des­
sert mixes, ice cream mix, evaporated or 
condensed milk or skim milk, aerated 
cream products, and sterilized products 
in hermetically sealed containers; and 
eggnog, yogurt and sour cream and cul­
tured sour cream mixes shall be con­
sidered as fluid milk products only if 
disposed of under a Grade A label.
§ 1138.15 Route.

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or a sale from a plant or 
plant store) of any fluid milk product, 
other than a delivery to a pool plant or 
nonpool plant.

Market Administrator

§ 1138.20 Designation.
The agency for the administration of 

this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may 
be determined by, and shall be subject 
to removal at, the discretion of the 
Secretary.
§ 1138.21 Powers.

The market administrator shall have 
the following powers with respect to 
this part: .

(a) To administer its terms ana 
provisions;

(b) To receive, investigate, and re­
port to the Secretary complaints of 
violations; , „

(c) To make rules and regulations to 
effectuate its terms and provisions; ana

(d) To recommend amendments to 
the Secretary.
§ 1138.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to tne 
following: . . , . a(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be presc
by the Secretary, execute and delive 
the Secretary a bond, effective as of t 
date on which he enters upon his _ >  
in an amount and with surety th 
satisfactory to the Secretary;(b) Employ and fix the compensat
of such persons as may be necessary to 
enable him to administer the te
provisions of this part; -oft«mable(c) Obtain a bond m a reasonao^ 
amount and with reasonable . 
thereon covering each empl J  market 
handles funds entrusted to the mar 
administrator;
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(d) Pay out of the funds received by 
$ 1138.88 the cost of his bond and those 
of his employees, his own compensation, 
and all other expenses (except those in­
curred under § 1138.87) necessarily in­
curred by him in the maintenance and 
functioning of his office and in the per­
formance of his duties ;

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for, and upon request by the Sec­
retary, surrender the same to such other 
person as the Secretary may designate;

(f) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary; .

(g) Verify all reports and payments of 
each handler, by audit of such handler’s 
records and the records of any other 
handler or person upon whose utilization 
the classification of skim milk and but- 
terfat for such handler depends; and by 
such other means as are necessary;

(h) Publicly announce, a t his discre­
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 10 days 
after the date upon which he is required 
to perform such acts, has not made (1) 
reports pursuant to §§ 1138.30 to 1138.33, 
or (2) payments pursuant to §§ 1138.80 
to 1138.88;

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri­
ate, and mail to each handler a t his 
last known address, the prices deter­
mined for each month as follows:

(1) On or before the 5th day of each 
month, the Class I price and butterfat 
differential for the month computed pur­
suant to §§ 1138.51(a) and 1138.53(a), 
respectively;

(2) On or before the 5th day of each 
month, the Class n  price and butterfat 
differential for the preceding month, 
computed pursuant to |§ 1138.51(b) and 
1138.53(b), respectively;

(3) On or before the 12th day of each 
month, the uniform price for producer 
milk computed pursuant to § 1138.71, and 
the butterfat differential computed pur­
suant to § 1138.82, for the preceding 
month;

(j) On or before the 13th day after 
the end of each month, report to each 
cooperative association which so requests 
we amount and class utilization of pro­
ducer milk delivered by members of such 
cooperative association to each handler 
receiving such milk. For the purpose 
i this report the milk so received shall 

P ^ te d  to each class in accordance 
h„ the total utilization of producer milk
by such handler; and
tho k Prepare and make available for 

°* Producers, consumers, and 
snph ’ suci1 general statistics and 

u orma îon concerning the opera- 
as are appropriate to the 

ŵ e and functioning of this part and
^formation. ”°* reTeal “ “a 4“ « 81 

«L fhenev« required for purpose of 
Plant® receipts from other order 
the ÌL?Ursuant t0 5 1138.46(a)(8) and corresponding step of § 1138.46(b),

the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class dining the month of skim milk and 
butterfat, respectively, hi producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose;

(m) Report to the market adminis­
trator of the other order, as soon as pos­
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1138.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk- products 
were allocated by the market adminis­
trator of the other order on the basis of 
the report of the receiving handler; and, 
as necessary, any changes in such classi­
fication arising in the verification of 
such report.

R eports, R ecords and F acilities

§ 1138.30 Reports of receipts and utili­
zation.

On or before the eighth day after the 
end of each month, the following han­
dlers shall report to the market adminis­
trator in the detail and on forms pre­
scribed by the market administrator for 
each plant as follows:

(a) Each handler who operates pool 
plant(s) shall report:

(1) The receipts of producer milk, the 
average butterfat test, and the pounds of 
butterfat contained therein;

(2) The quantities of skim milk and 
butterfat contained in fluid milk prod­
ucts received from other handler^

(3) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk;

(4) The pounds of skim milk and but­
terfat contained in all fluid milk products 
on hand at the beginning and at the end 
of the month;

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section;

(6) The disposition of fluid milk prod­
ucts in the marketing area on routes; and

(7) Such other information with re­
spect to receipts and utilization as the 
market administrator may prescribe;

(b) Each handler who operates a par­
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts in Grade 
A milk shall be reported in lieu of those 
in producer milk; and

(c) Each cooperative association shall 
report with respect to milk for which it 
is a handler pursuant to either § 1138.9
(b) or (c) as follows:

(1) Receipts of skim milk and butter­
fat from producers;

(2) Utilization of skim milk and but­
terfat for which it is the handler pur­
suant to § 1138.9(b);

(3) The quantities delivered to each 
pool plant of another handler pursuant 
to § 1138.9(c);

(4) The name and number of days of 
delivery, with the address of any pro­
ducer not previously reported, the total 
pounds of milk and the pounds of butter­
fat received from each producer; and

(5) Such other information as the 
market administrator may require.
§1138.31 Payroll reports.

(a) On or before the 20th day of each 
month, each handler who operates pool 
plant (s) and each handler who operates 
nonpool plants and has elected to make 
payments pursuant to § 1138.62(a) shall 
submit to the market administrator his 
payroll for receipts during the preceding 
month which shall show:

(1) The name and the days of delivery 
of each producer with the address of any 
producer for whom such information was 
not furnished previously;

(2) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from each 
producer and cooperative association

(3) The amount of payment to each 
producer and cooperative association;

(4) The nature and amount of any de­
duction or charges involved in such pay­
ments; and

(5) Each handler making payments 
pursuant to § 1138.62(a) shall report the 
information required pursuant to para­
graph (a) of this section. In such re­
ports receipts in Grade A milk from dairy 
farmers shall be reported in lieu of those 
in produce^ milk, and payments to dairy 
farmers delivering such milk shall be re­
ported in lieu of payments to producers.
§1138.32 Other reports.

Each producer-handler, each handler 
operating a nonpool plant other than a 
handler making payments pursuant to 
§ 1138.62(a), and each handler required 
to report pursuant to § 1138.61 shall 
make reports to the market adminis­
trator at such time and in such manner 
as the market administrator may pre­
scribe.
§ 1138.33 Reports to cooperative asso­

ciations.
Each handler who receives milk from 

producers for which payment is to be 
made to a cooperative association pur­
suant to § 1138.80(c) shall report on or 
before the ,8th day after the end of the 
month to such cooperative association 
with respect to each such producer, on 
forms approved by the market admin­
istrator, as follows:

(a) The days of delivery, the total 
pounds of milk, and the average butter­
fat test of milk received from such pro­
ducer during the month;

(b) The amount or rate and nature of 
any deductions; and

(c) The amount of any payments due 
such producer pursuant to § 1138.86.
§1138.34  Records and facilities.

Each handler shall maintain and 
make available to the market adminis­
trator during the usual hours of business 
such accounts and records of his opera­
tions and such facilities as are necessary 
for the market administrator to verify
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or establish the correct data with respect 
to:

(a) The receipt and utilization of all 
skim m ilk and butterfat handled in any 
form;

(b) The weights and tests for butter- 
fat and other content of all products 
handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
items of products on hand a t the be­
ginning and end of each month; and

(d) Payments to producers and co­
operative associations, including any de­
ductions, and the disbursement of money 
so deducted.
§1138.35 Retention of records.

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records pertain: 
Provided, That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces­
sary in connection with a proceeding 
under section 8c(15) (a) of the Act or a 
court action specified in such notice, the 
handler shall retain such books and rec­
ords, or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give fur­
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there­
with.
§ 1138.36 Accounting periods.

A handler may account for receipts, 
utilization and classification of milk at 
his pool plant(s) for two periods within 
a month, each period not to be less than 
seven days, in the same manner as for 
a  month if he provides to the market 
administrator in writing not less than 
twenty-four horns prior to the end of an 
accounting period notification of his in­
tention to use two accounting periods.

Classification

§ 1138.40 Skim milk and butterfat to 
be classified.

All skim milk and butterfat which is 
required to be reported pursuant to 
§ 1138.30 shall be classified by the market 
a dministrator, pursuant to the provisions 
of §§ 1138.41 through 1138.46. If any of 
the water contained in the milk from 
which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim 
milk used or disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con­
tained in such products, plus all the 
water originally associated with such 
solids.
§ 1138.41 Gasses o f utilization.

Subject to the conditions set forth in 
§§ 1138.42 through 1138.46, the classes 
of utilization shall be as follows:

(a) Class I  milk. " Class I  milk shall 
be all skim milk and butterfat:

(1) Disposed of in the form of fluid 
milk products except:

(1) Fluid milk products classified as 
Class n  pursuant to subparagraphs (2), 
(3), (5), and (6) of paragraph (b) of 
this section; and

(ii) Fluid milk products which are 
fortified with additional milk solids shall 
be Class I  in an amount equal only to 
the weight of an equal volume of an un­
fortified product of the same butterfat 
content; and

(2) Not specifically accounted for as 
Class II utilization.

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) Disposed of as livestock feed;
(3) In skim milk dumped after prior 

notification to and opportunity for veri­
fication by the market administrator;

(4) In inventory of fluid milk prod­
ucts on hand at the end of the month;

(5) The weight of skim milk in fluid 
milk products which is exempted from 
Class I  pursuant to paragraph (a) (1) (ii) 
of this section;

(6) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishment for use in food 
products prepared for consumption off 
the premises;

(7) In shrinkage allocated to receipts 
of skim milk and butterfat pursuant to 
§ 1138.42(b) (1) but not in excess of:

(i) 2 percent of receipts of milk re­
ceived directly from producers; plus 
. (ii) 1.5 percent of receipts from a co­

operative association in its capacity as a 
handler pursuant to § 1138.9(c), except 
that if the handler operating the pool 
plant notifies the market administrator 
that he is purchasing such milk on the 
basis of farm weights determined from 
farm bulk tank calibrations and individ­
ual producer tests, the applicable per­
centage shall be 2 percent; plus

(iii) 1.5 percent of receipts of milk 
received in bulk tank lots from other 
pool plants; plus

(iv) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from an 
other order plant, exclusive of the quan­
tity for which Class II utilization was 
requested by the operator of such plant 
and the handler; plus

(v) 1.5 percent of receipts of fluid milk 
products in bulk tank lots from unregu­
lated supply plants, exclusive of the 
quantity for which Class II utilization 
was requested by the handler; less

(vi) 1.5 percent of milk disposed of in 
bulk tank lots to pool plants (when the 
exceptions specified in subdivision (ii) 
of this subparagraph applies, the appli­
cable percentage shall be two percent); 
and

(8) In  shrinkage of skim milk and but­
terfat, respectively, assigned pursuant to 
§ 1138.42(b) (2).-
§ 1138.42 Shrinkage.

The market administrator shall allo­
cate shrinkage over a handler’s receipts 
as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each plant; and

(b) Prorate the resulting amounts 
between:

(1) The maximum pounds of skim 
milk and butterfat pursuant to § 1138.41
(b) (7) divided by 0.02; and

(2) The pounds of skim milk and 
butterfat in other source milk exclusive 
of that specified in § 1138.41(b) (7).
§ 1138.43 Responsibility of handlers 

and reclassification of milk.
(a) All skim milk and butterfat shall 

be Class I milk unless the handler who 
first receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise.

(b) Any skim m ilk or butterfat shall 
be reclassified if verification by the mar­
ket administrator discloses that the orig­
inal classification was incorrect.

(c) For the purposes of §§1138.41 
through 1138.46,1138.50 through 1138.54, 
and 1138.70 through 1138.72, milk deliv­
ered by a cooperative association in its 
capacity as a handler pursuant to 
§ 1138.9(c) shall be classified and allo­
cated as producer milk according to the 
use or disposition by the receiving han­
dler and the value thereof at class prices 
shall be included in the receiving han­
dler’s net pool obligation pursuant to 
§ 1138.70. For purposes of location ad­
justments pursuant to § 1138.52 and ad­
ministrative e x p e n s e  pursuant to 
§ 1138.88, such milk shall be treated as 
producer milk of the receiving handler.
§ 1138.44 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a) At the utilization mutually indi­
cated in writing to the market adminis­
trator by the operators of both plants on 
or before the 8th day after the end of 
the delivery period within which such 
transfer occurred, otherwise as Class I 
milk, if transferred from a pool plant to 
another pool plant subject to the follow­
ing conditions:

(1) The skim milk or butterfat so as­
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com­
putations pursuant to § 1138.46(a) (8) 
and the corresponding step of § llSo.so

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1138.46(a)(3) 
and the corresponding step of § lioo.a
(b), the skim milk and butterfat so trans­
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and

(3) If the transferor handler received 
during the month other source W f o  
allocated pursuant to § 1138.46(a) (
and (8) and the corresponding steps o
§ 1138.46(b), the skim milk and butteria 
so transferred up to the total of su 
ceipts shall not be classified as Gass i 
milk to a greater extent than wouldb 
applicable to a like quantity of such otter 
source milk received at the transfe

Plft(b)'As Class I  milk, /  tramfe^red 
from a pool plant to a producer- ^

(c) As Class I milk, if tran s ited  
consumer packages to a n01?P° p 
which is not an other order Plant,

(d) As Class I  milk, if that
Hiirfvrtprt in bulk to a nonpool plant
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Is neither ah  other order plant nor a pro­
ducer-handler plant unless the require­
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case the 
¡eiHm milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph:

(1) The transferring or diverting han­
dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub­
mitted to the market administrator pur­
suant to § 1138.30 for the month within 
which such transaction occurred:

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but­
terfat received at such plant which are 
made available if requested by the mar­
ket administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but­
terfat in the fluid milk products so trans­
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin­
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant;

(ii) Any Class I  utilization disposed of 
on routes in the marketing area of an­
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad­
ministrator determines constitue regular 
sources of supply for such nonpool plant;

(iii) Class I  utilization in excess of 
that assigned pursuant to subdivisions 
u) and (ii) of this subparagraph shall 
he assigned first to remaining receipts 
from dairy farmers who the market ad­
ministrator determines constitute the 
regular source of supply for such non- 
Pool plant and Class I  utilization in ex­
cess of such receipts shall be assigned 
pro rata to unassigned receipts at such 
nonpool plant from all pool and other 
order plants:
tin 1V< ex ênh that Class I utiliza-
mnLis ®ot so assigned to it, the skim 

, and butterfat so transferred shall 
Declassified as ClassHmilk; and 
tranof aily $lsim raifk or butterfat is 

k° a second nonpool plant 
tinnoF * 5 Paragraph, the same condi-
tinifoi? ,audit;> classification, and alloca­tion shall apply.
ntw  ^  fcHows, if transferred to an 
from *n  excess of receipts
devrihi^1«plant in the same category as 
of tS l« ^  subParagraph (1), (2) or (3)

cWifw transferred in packaged form, 
cation shall be in the classes to

which allocated as a fluid milk product 
under the other order ;

(2) If transferred in bulk form, clas­
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un­
der the conditions set forth in subpara­
graph (3) of this paragraph) ;

(3) If the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin­
istrators, transfers in bulk form shall 
be classified as Class n  to the extent of 
the Class II utilization (or comparable 
utilization under such other order) avail­
able for such assignment pursuant to the 
allocation provisions of the transferee 
order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es­
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in­
formation is available;

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, milk allo­
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; 
and

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod­
uct under such other order, classification 
shall be in accordance with the provi­
sions of § 1138.41.
§ 1138.45 Computation o f skim milk 

and butterfat in each class.
For each month, the market adminis­

trator shall correct for mathematical and 
other obvious errors, the report sub­
mitted by each handler pursuant to 
§ 1138.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in each class at each of the plants of 
such handler.
§ 1138.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1138.45, the market adminis­
trator shall determine the classification 
of producer milk received a t each pool 
plant for each handler each month as 
follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class H pursuant to 
§ 1138.41(b)(7);

(2) Subtract from the remaining 
pounds of skim milk in each class as 
follows:

(i) From Class I  milk, the pounds of 
skim milk that were received from a pro­
ducer-handler as packaged, certified fluid 
milk products and were disposed of in the 
same form as received;

(ii) From Class n  milk, with respect 
to the pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants, the lesser of the

pounds remaining or two percent of such 
receipts; and

(iii) From Class I milk, the remainder 
of the receipts specified in subdivision
(ii) of this subparagraph;

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin­
ning with Class II, the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti­
fied sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un­
der this or any other Federal order, ex­
cept that subtracted pursuant to sub- 
paragraph (2) (i) of this paragraph;

(4) Subtract, in the order specified 
below, from the pounds of skim milk re­
maining in Class II:

(i) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler 
requests Class H utilization, but not in 
excess of the pounds of skim milk re­
maining in Class I I ;

(ii) The pounds of skim milk re­
maining in receipts of fluid milk prod­
ucts from unregulated supply plants 
which are in excess of the pounds of 
skim milk determined as follows:

(a) Multiply the pounds of skim milk 
remaining in Class I  (excluding Class I  
transfers between pool plants of the han­
dler) at all pool plants of the handler 
by 1.25;

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool, handlers and in receipts in 
bulk from other order plants; and

'(e) Multiply any resulting plus quan­
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain­
ing a t all pool plants of such handler, 
after any deductions pursuant to sub­
division (i) of this subparagraph.
Should such computation result in a 
quantity to be subtracted from Class n  
which is in excess of the pounds of skim 
milk remaining in Class H, the pounds of 
skim milk in Class II shall be increased 
to tile quantity to be subtracted and the 
pounds of skim milk in Class I  shall 
be decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in re­
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk rem aining  
in Class II milk, if Class n  utilization 
was requested by the operator of such 
plant and the handler ;

(5) Subtract from the pounds of skim 
milk remaining in each class, in series
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beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand a t the beginning of the 
month;

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Ci) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
sk im  milk in receipts of fluid milk prod­
ucts from unregulated supply plants that 
were not subtracted pursuant to subpar­
agraph (4) (i) or (ii) of this paragraph;

(fl) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
a t which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza­
tion of milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler a t which 
such adjustment can be made;

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraph (4)
(iii) of this paragraph pursuant to the 
following procedure:

(i) Subject to the provisions of sub­
divisions (ii) and (iii) of this subpara­
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n  milk:

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1138.22(1); or

(b) The pounds of skim milk in each 
class remaining a t all pool plants of the 
handler;

(ii) Should proration pursuant to sub­
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n  a t such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
•milk remaining in Class I  after such 
proration a t the pool plants a t which 
received;

(iii) Except as provided in subdivision 
(ii) of this subparagraph, should prora­
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
a t which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza­
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount

In sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made.

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod­
ucts from other pool plants according to 
the classification assigned pursuant to 
§ 1138.44; and

(10) If the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class n . Any 
amount so subtracted shall be known as 
“overage”;

(b) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec­
tion into one total for each class and 
determine the weighted average butter­
fat content of producer milk in each 
class.

Minimum  P rices 
§ 1138.50 Basic formula price.

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Ag­
riculture for the month. Such price 
shall be adjusted to a 3.5 percent butter­
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver­
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States De­
partment of Agriculture for the month. 
The basic formula price shall be rounded 
to the nearest full cent.
§ 1138.51 Class prices.

Subject to the provisions of §§ 1138.52 
and 1138.53, the class prices per hun­
dredweight for the month shall be as 
follows:

(a) Class I  milk. During the period 
from the effective date of this order until 
March 1, 1967, the price for Class I milk 
at plants located in Zone I  (comprising 
all the counties in the marketing area 
except those specified in § 1138.52 as 
comprising Zones n  and III) shall be the 
basic formula price for the preceding 
month plus $2.25 during each of the 
months July through February and plus 
$1.95 during each of the months March 
through June. This price shall be in­
creased or decreased by a supply-demand 
adjustment equal to the simple average 
of the supply-demand adjustments ef­
fective for the same month pursuant to 
the provisions of the Wichita, Kans. 
(Part 1073 of this chapter) ; Oklahoma 
Metropolitan (Part 1106 of this chapter) ; 
North Texas (Part 1126 of this chapter) ; 
Central Arizona (Part 1131 of this chap­
ter) J Great Basin (Part 1136 of this 
chapter) ; and Eastern Colorado (Part 
1137 of this chapter) milk marketing 
orders. If the supply-demand adjust­
ment in any of these markets is limited

in its effect by another provision of the 
respective order, the supply-demand ad­
justment to be used in this computation 
shall be the net adjustment which de­
termines the Class I price in such market.

(b) Class II milk. For the months of 
July through February, the price per 
hundredweight for Class II milk shall 
be obtained by adding together the 
amounts calculated pursuant to subpara­
graphs (1) and (2) of this paragraph, 
and for the months of March through 
June shall be such total less 13 cents:

(1) Subtract 3 cents from the average 
butter price specified in § 1138.50 and 
multiply the remainder by 4.2; and

(2) From the weighted average of car- 
lot prices per pound for nonfat dry milk, 
spray process, for human consumption, 
f.o.b. manufacturing plants in the Chi­
cago area, as published for the period 
from the 26th day of the preceding month 
through the 25th day of the current 
month by the Department, deduct 5.5 
cents and multiply the remainder by 8.16.
§ 1138.52 Location adjustments to han­

dlers.
(a) For milk received from producers 

at a pool plant located in Zone n  (com­
prising the counties of Archuleta, La 
Plata, and Montezuma, Colo., and San 
Juan, N. Mex.) and in Zone HI (com­
prising the counties of Eddy, Chaves, 
Curry, De Baca, Lea, Quay, and Roose­
velt, N. Mex.) which is classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph
(c) of this section, and for other source 
milk to which a location adjustment is 
applicable, the price computed pursuant 
to § 1138.51(a) shall be reduced by 15 
cents;

(b) For milk received from producers
at a pool plant located outside the mar­
keting area and more than 100 miles by 
the shortest highway distance, as deter­
mined by the market administrator, from 
the nearest of the county courthouses in 
Bernalillo or Santa Fe Counties, N. Mex., 
or El Paso, Tex., and which is classified 
as Class I  milk or assigned Class I loca­
tion adjustment credit pursuant to 
paragraph (c) of this section and for 
other source milk to which a location 
adjustment is applicable, the price com­
puted pursuant to § 1138.51(a) shall be 
reduced by 15 cents and by an addi­
tional cent for each 10 miles or fraction 
thereof, that such distance calculated 
from the Bernalillo, Santa Fe or El Paso 
County Courthouse, whichever is nearer, 
exceeds 110 miles; .

(c) For purposes of calculating su 
adjustment, bulk transfers of fluid miix 
products between pool plants j 3tl?' 
assigned Class I  disposition at the tr 
feree plant, in excess of the sum of 
ceipts at such plant from producer 
the pounds assigned as Class I to recP> 
from other order plants and unreg
supply plants. Such assignment is to d
made first to transferor plants at _ 
no location adjustment credit * , 
cable and then in sequence begimung 
with the plant at which the least loca 
adjustment would apply.
§ 1138.53 Butterfat differentials 0 

handlers. .
For milk containing more 

3.5 nercent butterfat, the class price
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pursuant to § 1138.51 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent of butterfat by the 
appropriate rate rounded in each case 
to the nearest one-tenth cent, deter­
mined as follows:

(a) Class I milk. Multiply the butter 
price specified in § 1138.50 for the pre­
ceding month by 1.25 and divide the re­
sult by 10, and

(b) Class II milk. Multiply the butter 
price specified in § 1138.50 by 1.15 and 
divide the result by 10.
§ 1138.54 Use of equivalent prices.

If for any reason a price quotation re­
quired by this part for computing class 
prices or for other purposes is not avail­
able in the manner described, the mar­
ket administrator shall use a price deter­
mined by the Secretary to be equivalent 
to the price which is required.

Application of P rovisions 
§ 1138.60 Producer-handlers.

Sections 1138.40 through 1138.47, 
1138.50 through 1138.54, 1138.70 through 
1138.72, and 1138.80 through 1138.88 
shall not apply to a producer-handler.
§ 1138.61 Plants subject to other Fed­

eral orders.
A plant specified in paragraph (a) or

(b) of this section shall be exempted 
from all the provisions of this part, ex­
cept that the operator of such plant 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad­
ministrator may require and allow veri­
fication of such reports by the market 
administrator:

(a) Any plant qualified pursuant to 
51138.10(a) which disposes of a lesser 
volume of Class I milk in the Rio Grande 
Valley marketing area than in a market­
ing area where the handling of milk is 
regulated pursuant to another order is­
sued pursuant to the Act, and which is 
subject to the classification and pricing 
provisions of such other order; and

(b) Any plant qualified pursuant to 
11138.10(b) for any portion of the period 
Mwch through July, inclusive, that the 
milk of producers at such plant is sub­
ject to the classification and pricing pro­
visions of another order issued pursuant 
r? Act and the Secretary determines 
mat such plant should be exempted from this part.
§ 1138.62 Obligations of handler oper­

ating a partially regulated distribute 
*ng plant.

handler who operates a partially 
fr! +lated distributing plant shall pay 
nivJi e mar^et administrator for the 
?h.oUKc. f ' settlement fund on or before day after the end of the month 
pin«« amounts (at the handler’s
e ra n w \calculate(i Pursuant to para-

(a) or <*» of this section. If the 
to reP°rt  pursuant to 

21138.30(h) and 1138.31 the informa- 
snpp-?ef Ssary to ootupute the amount 

^  parasraph (a ), he shall pay 
computed pursuant to para­

graph (b) of this section:
No. 120----- 5

(a) An amount computed as follows:
(1) (i) The obligation that would 

have been computed p u r s u a n t  to 
§ 1138.70 at such plant shall be deter­
mined as though such plant were a pool 
plant. For purposes of such compu­
tation, receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non­
pool plant to a pool plant or an other 
order plant shall be classified as Class 
n  milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the re­
spective order if so allocated to Class I 
•milk. There shall be included in 
the obligation so computed a charge in 
the amount specified in § 1138.70(e) and 
a credit in the amount specified in 
§ 1138.84(b) (2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified in subdivision
(ii) of this subparagraph;

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1138.30(h) and 1138.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1138.10(b), with agree­
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed a t such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay­
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like 
payments made by the operator of a 
supply plant (s) included in the computa­
tions pursuant to subparagraph (1 ) of 
this paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant;

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I  milk on routes in the marketing 
area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class
I  milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is­
sued pursuant to the Act; *

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver­
age butterfat content; and

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable a t such 
location (not to be less than the Class
II price).

D etermination of Uniform Price

§ 1138.70 Compulation of the net pool 
obligation of each pool handler.

The net pool obligation of each pool 
handler for each pool plant and of each 
cooperative association in its capacity as 
a handler pursuant to § 1138.9 (b) or (c) 
during each month shall be a sum of 
money computed by the market admin­
istrator as follows:

(a) Multiply the quantity of producer 
milk in each class, as computed pur­
suant to § 1138.46(c), by the applicable 
class prices (adjusted pursuant to 
§§ 1138.52 and 1138.53);

(b) Add the amount obtained from 
multiplying the pounds of overage de­
ducted from each class pursuant to 
§ 1138.46(a) (10) and the corresponding 
step of § 1138.46(b) by the applicable 
class prices;

(c) Add the amount obtained by 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim  
milk and butterfat subtracted from Class 
I  pursuant to § 1138.46(a) (5) and the 
corresponding step of § 1138.46(b);

(d) Add an amount equal to the dif­
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I  pursuant to § 1138.46(a) (3) and the 
corresponding step of § 1138.46(b);

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent weight was received, 
with respect to skim milk and butterfat 
subtracted from Class I  pursuant to 
§ 1138.46(a) (7) and the corresponding 
step of § 1138.46(b).
§ 1138.71 Computation of u n ifo r m  

prices.
For each month the market admin­

istrator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1138.70 for all 
handlers who filed the reports pre­
scribed by § 1138.30 for the month and 
who made the payments pursuant to 
§§ 1138.80 and 1138.84 for the preced­
ing month;

(b) Add an amount equal to the sum of 
the deductions for location differentials 
computed pursuant to § 1138.81;

(c) Subtract an amount equal to the 
sum of the amounts to be added for 
location differentials computed pursu­
ant to § 1138.81;

(d) Subtract, if the average butterfat 
content of the milk specified in para­
graph (f) of this section is more than 3.5 
percent, or add, if such butterfat con­
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by 
the butterfat differential computed 
pursuant to § 1138.82 and multiplying 
the result by the total hundredweight of 
such milk;

(e) Add an amount equal to not less 
than one-half of the unobligated balance
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in the producer-settlement fund;
(f) Divide the resulting amount by the 

sum of the following for all handlers in­
cluded in these computations:

<1) The total hundredweight of pro­
ducer milk; and

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1138.70(e); and

(g) Subtract not less than four cents 
nor more than five cents per hundred­
weight. The result shall be the “uni­
form price” for milk received from 
producers.
§ 1138.72 Notification of handlers.

On or before the 12th day after the end 
of each month, the market administra­
tor shall mail to each handler, at his 
last known address, a statement 
showing:

(a) The amount and value of his pro­
ducer milk in each class and the total 
thereof;

(b) The uniform price computed pur­
suant to § 1138.71 and the producer loca­
tion and butterfat differentials computed 
pursuant to §§ 1138.81 and 1138.82; and

(c) The amounts to be paid by such 
handler pursuant to §§ 1138.84, 1138.86, 
1138.87, and 1138.88 and the amount due 
such handler pursuant to § 1138.85.

P ayments

§ 1138.80 Payment to producers.
Except as provided in paragraphs (c) 

and (e) of this section, each handler, 
except a cooperative association, shall 
make payment to each producer from 
whom milk is received as specified in 
paragraphs (a) and (b) of this section:

(a) On or before the last day of the 
month, to each producer who had not 
discontinued shipping milk to such han­
dler before the 28th day of the month, 
an advance payment with respect to 
milk received during the first 15 days of 
the month at the uniform price for the 
preceding month, less 30 cents for March 
receipts and plus 30 cents for July 
receipts and less authorized deductions;

(b) On or before the 16th day after 
the end of each month, for milk received 
during such month, an amount computed 
at not less than the applicable uniform 
price per hundredweight pursuant to 
§ 1138.71, subject to the butterfat differ­
ential computed pursuant to § 1138.82 
and location adjustment computed pur­
suant to § 1138.81, plus or minus adjust­
ments for errors made in previous pay­
ments to such producers and less (1) 
payments made pursuant to paragraph 
(a) of this section, (2) marketing serv­
ice deductions pursuant to § 1138.87 and
(3) proper deductions authorized in writ­
ing by such producer: Provided, That if 
by such date such handler has not re­
ceived full payment for such delivery 
period pursuant to § 1138.85 he may 
reduce his total payment to all producers 
uniformly by not more than the amount 
of reduction in payment from the market 
administrator; the handler shall, how­
ever, complete such payments not later 
than the date for making such payments 
pursuant to this paragraph next follow­
ing receipt of the balance from the 
market administrator.

(c) (1) Upon receipt of a written re­
quest from a cooperative association 
which the market administrator deter­
mines is authorized by its members to 
collect payment for their milk and re­
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co­
operative association each handler shall 
pay to the cooperative association on or 
before the second day prior to the date 
of payment to producers in lieu of pay­
ments pursuant to paragraphs (a) and 
(b), respectively, of this section an 
amount equal to the sum of the individ­
ual payments otherwise payable to such 
producers. The foregoing payment shall 
be made with respect to milk of each pro­
ducer whom the cooperative association 
certifies is a member effective on and 
after the first day of the calendar month 
next following receipt of such certifica­
tion through the last day of the month 
next preceding receipt of notice from the 
cooperative association of a termination 
of membership or until the original re­
quest is rescinded in writing by the co­
operative association.

(2) A copy of each such request, pro­
mise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub­
ject to verification at his discretion, 
through audit of the records of the co­
operative association pertaining thereto. 
Exceptions, if any? to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 
fl.riministra.tor and shall be subject to his 
determination.

(d) In making payments to producers 
pursuant to paragraphs (b) and (c) of 
this section, each handler shall furnish 
each producer or cooperative association 
from whom he has received milk with 
a supporting statement which shall show 
for each month:

(1) The month and the identity of the 
handler and of the producer;

(2) The total pounds and the average 
butterfat content of milk received from 
such producer;

(3) The minimum rate or rates at 
which payment to such producer is re­
quired pursuant to this order;

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate;

(5) The amount or the rate per hun­
dredweight and nature of each deduction 
claimed by the handler; and

(6) The net amount of payment to 
such producer.

(e) Each handler who receives milk for 
which a cooperative association is the 
handler pursuant to § 1138.9(c), shall, 
on or before the second day prior to the 
date payments are due individual pro­
ducers, pay such cooperative association 
for such milk as follows:

(1) An advance payment for milk re­
ceived during the first 15 days of the 
month at the rate specified in paragraph 
(a) of this section; and

(2) In making final settlement, the 
value of such milk at the applicable uni­

form price, less the amount of advance 
payment made on such milk.
§ 1138.81 Location differential to pro. 

ducers.
(a) For producer milk received at pool 

plants located in Zones II and III or at 
pool plants located outside the marketing 
area and more than 100 miles, as deter­
mined by the market administrator, from 
the nearest of the county courthouses in 
El Paso County, Tex., or Bernalillo, or 
Santa Fe Counties, N. Mex., there shall 
be deducted an adjustment for each such 
plant for all milk at the rates specified in 
pursuant to § 1138.52;

(b) For purposes of computations 
pursuant to §§ 1138.84 and 1138.85, the 
uniform price shall be adjusted at the 
rates set forth in § 1138.52 applicable at 
the location of the nonpool plant from 
which the milk was received.
§ 1138.82 Butterfat differential to pro­

ducers.
In  making payments pursuant to 

§ 1138.80, there shall be added to or sub­
tracted from the uniform price for each 
one-tenth of one percent that the aver­
age butterfat content of the milk re­
ceived from the producer is above or 
below 3.5 percent, respectively, an 
amount computed by multiplying the 
pounds of butterfat in producer milk 
allocated to each class by the appropriate 
butterfat differential for such class as 
determined pursuant to § 1138.53, divid­
ing by the total butterfat in producer 
milk, and rounding to the nearest tenth 
of a cent.
§ 1138.83 Producer-settlement fund.

The market administrator shall es­
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1138.62, 1138.84, and 1138.86 and out 
of which he shall make all payments 
pursuant to §§ 1138.85 and 1138.86: Pro­
vided, That any payments due any han­
dler shall be offset by any payments due 
from such handler.
§ 1138.84 Payments to the producer- 

settlement fund.
On or before the 13th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci­
fied in paragraph (a) of this section ex­
ceed the amounts specified in paragraph 
(b) of this section:

(a) The sum of: .
(1) The total of the net pool obligation

computed pursuant to § 1138.70 for such 
handler; and .

(2) In the case of a cooperative associ­
ation which is a handler, the minimum 
amount due from other handlers pursu­
ant to § 1138.80(e); and

(b) The sum of: . .
(1) The value of such handlers 

producer milk at the applicable uniio 
prices specified in § 1138.80; and

(2) The value at the uniform price(s) 
applicable a t the location of the
From which received (not to i 
than the value at the Class D P  
- u « .____ «tvipr source milk for
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which a value is computed pursuant to 
§ 1138.70(e).
§ 1138.85 Payments out of the pro­

ducer-settlement fund.
On or before the 14th day after the 

end of each month the market adminis­
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1138.84(b) ex­
ceeds the amount computed pursuant 
to § 1138.84(a). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments 
pursuant to this section, the market ad­
ministrator shall reduce uniformly such 
payments and shall complete such pay­
ments as soon as the funds are available.
§ 1138.86 Adjustment o f accounts.

Whenever audit by the market admin­
istrator of any handler’s reports, books, 
records, or accounts or other verification 
discloses errors resulting in moneys due 
a producer or the market administrator 
from sueh handler or due such handler 
from the market administrator, the mar­
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay­
ments as set forth in tjae provisions 
under which such error occurred. 
Whenever such audit discloses errors re­
sulting in moneys due such handler from 
the market administrator, payment shall 
be made on or before the next date for 
making payments as set forth in the 
provisions under which such error oc­
curred.
§1138.87 Marketing services.

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak­
ing payments to producers other than 
njmself for milk pursuant to § 1138.80, 
shall deduct 6 cents per hundredweight, 
or such lesser amount as may be pre­
scribed by the Secretary, and diali pay 
such deductions to the market adminis­
trator on or before the 16th day after the 
end of the month. Such money shall be 
used by the market administrator to pro­
vide market information and to check 
me accuracy of the testing and weighing 
or milk for producers who are not re­
ceiving such services from a cooperative 
association;

| 8|,:*n the case of producers who are 
a cooperative association 

the Secretary has determined is 
f • Perf°rming the services set 
Z l u  Paragraph (a) of this section, 
zt* handler shall make, in lieu of the 

specified in paragraph (a) of 
»aïs section, such deductions from the 

to be made to producers as 
affile authorized by the membership 

or marketing contract be­
lt« «T c°OPerative association and 
dLm®^berS’ and on or before the 16th 
hànrfi Br, ^he end of each month, the 
of i**?® Pay the aggregate amount 
soriatii de^ucti°ns to the cooperative as- 
intr t i « ’ W ish in g  a statement show- 
aunnfH^mi)unt of the deduction and the 
wa« onZ on which the deduction

wnputed from each producer.

§ 1138.88 Expense o f administration.
As his pro rata share of the expense 

of administration of the order, each 
handler shall pay to the market adminis­
trator on or before the 16th day after 
the end of the month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with respect 
to (a) producer milk including such 
handler’s own production, (b) other 
source milk allocated to Class I  pursuant 
to § 1138.46(a) (2) (i), (3) and (7) and 
the corresponding steps of § 1138.46(b), 
and (c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex­
ceeds Class I  milk received during the 
month at such plant from pool plants 
and other order plants: Provided, That 
if such handler elects pursuant to 
§ 1138.36 to use two accounting periods 
in any month the applicable rate of as­
sessment for such handler shall be the 
rate set forth above multiplied by two or 
such lesser rate as the Secretary may 
determine is demonstrated as appro­
priate in terms of the particular cost of 
administering the additional accounting 
period.
§ 1138.89 Termination of obligations.

The provisions of this section shall 
apply to any obligation under this order 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator received the han­
dler’s utilization report on the milk 
involved in such obligation, unless within 
such 2-year period the market adminis­
trator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following informa­
tion:

(1) ' The amount of the obligation;
(2) The months during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such producers 
or cooperative associations, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin­
istrator all books and records required 
by this part to be made available, the 
market administrator may, within the 
2-year period provided for in paragraph 
(a) of this section, notify the handler 
in writing of such failure or refusal. If 
the market administrator so notifies a 
handler, the said 2-year period, with re­
spect to such obligation shall not begin 
to rim until the first day of the month 
following the month during which all 
such books and records pertaining to

such obligations are made available to 
the market administrator.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re­
ceived if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in­
cluding deduction or offset by the mar­
ket administrator) was made by the han­
dler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti­
tion claiming such money.

E ffective T ime, Suspension or 
T ermination

§ 1138.90 Effective time.
The provisions of this part or any 

amendment thereto, shall become effec­
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated.
§ 1138.91 Suspension or termination.

The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct or 
do not tend to effectuate the declared 
policy of the Act, terminate or suspend 
the operation of any or all provisions of 
this order or any amendment thereto. 
This part shall terminate in any event 
whenever the provisions of the Act au­
thorizing it cease to be in effect.
§ 1138.92 Continuing obligations.

If upon suspension or termination of 
any or all provisions of this part, or any 
amendment thereto, there are any obli­
gations thereunder, the final accrual or 
ascertainment of which requires further 
acts by any persons (including the mar­
ket administrator), such further acts 
shall be performed notwithstanding such 
suspension or termination.
§ 1138.93 Liquidation.

(a) Upon the suspension or termina­
tion of any or all provisions of this part, 
the market administrator, or such other 
liquidating agent as the Secertary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control 
including accounts receivable, and exe­
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition.

(b) If a liquidating agent is so desig­
nated, all assets, books, and records of 
the market administrator shall be trans-
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ferred promptly to such liquidating 
agent. If upon such liquidation, the 
funds on hand exceed the amounts re­
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui­
dating and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner.

M iscellaneous Provisions 
§ 1138.100 Agents.

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any of 
the provisions of this part.
§ 1138.101 Separability of provisions.

If any provisions of this part, or its 
application to any person or circum­
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this order, to other persons 
or circumstances shall not be affected 
thereby.
[F.R. Doc. 65-6609; Filed, June 22, 1965;

8:49 a.m.]

FEDERAL AVIATION AGENCY
[14  CFR Part 39 ]

[Docket No. 6726]
AIRWORTHINESS DIRECTIVES

Boeing Models 707B, 707C, and 720B 
Series Airplanes

The Federal Aviation Agency is con­
sidering amending Part 39 of the Federal 
Aviation Regulations by adding an air­
worthiness directive applicable to Boeing 
707B, 707C, and 720B Series airplanes 
requiring modification of the forward 
thrust reverser indicating light switch 
striker bracket. There have been fail­
ures of the brackets on the subject air­
craft resulting in false indication of 
reverser operation. Since this condition 
is likely to exist or develop in other air­
craft of the same type design, the pro­
posed AD would require replacement of 
the existing bracket on the subject model 
aircraft. '

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Agency, 
Office of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C., 20553. All com­
munications received on or before July 
23, 1965, will be considered by the Ad­
ministrator before taking action upon 
the proposed rule. The proposals con­
tained in this notice may be changed in 
the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons.

This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, 1423).

In consideration of the foregoing, it 
is proposed to amend § 39.13 of Part 3Î)

of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive:
B o eing . Applies to Models 707B, 707C, a n d  

720B Series Aircraft.
Compliance required within the next 1,200 

hours’ time in service after the effective date 
of this AD unless already accomplished.

The forward thrust reverser indicating 
light switch striker bracket may be distorted 
by reverser actuation impact loads resulting 
in false indications of reverser operation. 
To correct this condition, accomplish the 
foUowing:

(a) Replace existing sheet metal striker 
brackets, P/N 66-11396-1, with cast striker 
bracket, P/N 69-31381-1 or equivalent in ac­
cordance with Boeing Service Bulletin 2039 
dated December 21, 1964, or later FAA ap­
proved revisions.

(b) Approval of any equivalent means 
shall be processed through the Aircraft En­
gineering Division, FAA Western Region, 
Los Angeles, Oalif.

Issued in Washington; D.C., on June 
16,1965.

H arry A. T urnpaugh,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-6561; Filed, June 22, 1965;

8:46 a.m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 214 ]

[Economic Regs. Docket No. 16266]
TERMS, CONDITIONS AND LIMITA­

TIONS OF FOREIGN AIR CARRIER 
PERMITS AUTHORIZING CHARTER
TRANSPORTATION ONLY
Notice of Proposed Rule Making

June 18, 1965.
Notice is hereby given that the Civil 

Aeronautics Board has under considera­
tion amendments to its Economic Regu­
lations (14 CFR 200 et seq.) to promul­
gate a new Part 214 governing charter 
foreign air transportation of persons pur­
suant to a foreign air carrier permit au­
thorizing charter transportation only.

The principal features of the proposed 
amendments are described in the Ex­
planatory Statement set forth below. 
The amendments are proposed under the 
authority of sections 204(a) and 402 of 
the Federal Aviation Act of 1958 (72 Stat. 
743,49 U.S.C. 1324; 72 Stat. 757, 49 U.S.C. 
1372).

Interested persons may participate in 
the proposed rule making through sub­
mission of ten (10) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C., 20428. All relevant matter in com­
munications received on or before July 
23,1965, will be considered by the Board. 
Copies of all such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board, Room 710, Universal Building, 
1825 Connecticut Avenue NW., Washing­
ton, DC., 20428, upon receipt thereof.

By the Civil Aeronautics Board.
[seal] Harold R. S anderson,

Secretary.

Explanatory statement. Passenger 
charters by foreign air carriers author­
ized to engage in charter transportation 
only (hereinafter, foreign charter car­
riers) are presently governed by Part 295 
of the Board’s Economic Regulations—a 
regulation which also governs trans- 
altantic passenger charters by supple­
mental carriers.1 In  the foreign charter 
carriers’ permits it is stated that the 
Board’s use of Part 295 is not necessarily 
permanent and that at some future date 
the Board may deem it appropriate to 
adopt a new regulation applying only to 
the foreign charter carriers.

The Board has tentatively concluded 
that some of the provisions of Part 295 
should not apply to the foreign charter 
carriers, and that other provisions of 
Part 295 should be modified insofar as 
they apply to the foreign charter car­
riers. Rather than unduly complicating 
Part 295 by these modifications, it now 
seems appropriate to promulgate a new 
regulation applying only to passenger 
charters by foreign charter carriers. 
The proposed rule set forth below, a new 
Part 214, would regulate the foreign 
charter carriers on the basis of the provi­
sions of Part 295, subject to the following 
modifications.2

1. Reporting and record retention. 
The foreign charter carriers, unlike the 
transatlantic supplemental carriers, are 
subject to a limitation on the number 
of U.S. originated flights they may oper­
ate in relation to the number of charter 
flights they operate from their country 
of registry. To insure effective moni­
toring of this restriction it is necessary 
that the carriers be required to file an 
annual report giving pertinent informa­
tion about each charter flight oper­
ated.3 However, it also appears possible 
to eliminate the Statement of Support­
ing Information which §§ 295.5, 295.22, 
and 295.36 now require be completed for 
every flight. Since the proposed annual 
report requires less information than 
would a Statement of Supporting Infor­
mation for each flight, the result of these 
proposals will be a reduction in the car­
riers’ reporting obligations.

The proposed § 214.6 would shift from 
Part 249 to the new Part 214 the record 
retention requirements to which the for­
eign charter carriers are now subject. 
The foreign charter carriers would be re­
quired to retain their records at a place 
within the United States where the rec­
ords could be inspected by an authorized 
representative of the Board or the Fe 
eral Aviation Agency. A similar reqmre- 
ment is imposed on foreign air earn

1 See the permits of Caledonian Airways
Prestwick), Ltd. (Caledonian), j *er. mo (June 18, 1963); British Eagle Inter̂  
ational Airlines, Ltd. (British Eag )>. der 
-20617 (Mar. 27, 1964); KAR-ÄJ® «V* gud_ 
-21684 (Jan. 15, 1965); :
eutsche Fluggesellschaft m  Adria
2116 (May 3, 1965), f965)
irways. Order E-22117 (May 3, T O
2 in  addition to the modifications discussed

elow, certain editorial changes\ .
y the fact that the new reg u la tio n ^  
Dvern a different class of canto does
hat different geographical areas
art 295. . +v,„ /.härterer,
3 The date, the points served, round trip 

ad the number of one-way and rouna
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operating off-route charters (see § 212.7 
of the Board’s Economic Regulations).

2. “Split charter” provisions. In view 
of the fact that the certificated trans­
atlantic supplemental carriers áre au­
thorized to operate so-called “split 
charters” (see Transatlantic Charter In­
vestigation, Orders E-20530, E-20531, 
February 24, 1964), the definition of 
“charter flights” in § 295.2 includes a 
definition of split charters.4 In the new 
Part 214 it would not be appropriate to 
have an unrestricted definition of split 
charters because the first three foreign 
charter carriers to be issued permits 
were not granted split charter author­
ity.5 On the other hand, a definition of 
split charters is desirable because Sud- 
flug and Adria were granted split char­
ter authority and their permits contem­
plate that split charter will be defined 
in the Board’s regulations. In view of 
these considerations we have tentatively 
concluded that the definition of charter 
flight in Part 214 should encompass split 
charters, but that the definition should 
be subject to a proviso that the split 
charter provisions do not apply with re­
spect to a foreign carrier whose permit 
states, as do thé permits of Caledonian, 
British Eagle and KAR-AIR oy, that the 
carrier has authority to engage in 
“planeload” charter foreign air trans­
portation of persons.

3. Elimination of certain “terms of 
service” requirements. Section 295.14(b) 
through (d) requires carriers to main­
tain specified insurance coverage, and to 
provide substitute transportation and 
pay incidental expenses with respect to 
delays on flights. Not all foreign charter 
carriers are now subject to these require­
ments—the permits of KAR-AIR oy, 
Sudflug, and Adria state that the carriers 
are not to be subject to § 295.14 (b), (c), 
and (d)—and the Board has tentatively " 
concluded that the other foreign charter 
carriers should also be free of insurance 
and substitute transportation require­
ments.

The Board imposed insurance and sub­
stitute transportation requirements on 
the supplemental carriers in response to 
an expression of legislative intent in the 
supplemental air carrier legislation,

. § 295.2(b) in which a charter flight
S defined, in part, as “air transportation 
penormed by a direct air carrier on a time, 
™ueage, or trip basis where * * * one-half 

capacity of an aircraft has been engaged 
Jnf' ,?erson for his own use or by a repre­
sentative or representatives of a group for 
hnif Uf'+,.oi su°h group and the remaining 
. oi 5he capacity of such aircraft has been 

gaged by another person for his own use 
a seJL a rePresentative or representatives of 
ativo -nt* r̂ouP (provided no such represent- 
tirm ^  Professionally engaged in the forma- 
thP 1 groups for the transportation or in 
services)”̂ 1011 °r saIe of transportation
inrtw fnl l * ^Pra. KAR-AIR oy’s permit 
authrJw8 that was n°t given split charter 
nermn British Eagle’s and Caledonian’s 
and ^uthorize only “planeload” charters, 
Part onjf“if time these permits were issued 
charters ^  no* delude a definition of split

P.L. 87-528.® There has'been no similar 
expression of legislative intent with re­
spect to the foreign charter carriers. Al­
though we do not believe that the Board 
lacks statutory authority to impose in­
surance and substitute transportation 
requirements on foreign charter carriers, 
we have concluded that for the present 
these matters are best left to each 
carrier’s home country. We will, of 
course, expect these carriers to make ade­
quate provisions for the protection of 
passengers, and should difficulties arise 
in this regard, the Board will take appro­
priate action.

Proposed rule. It is proposed to issue 
a new Part 214 of the Board’s Economic 
Regulations (14 CFR Part 214) as 
follows:
PART 214— TERMS, CONDITIONS, 

AND LIMITATIONS OF FOREIGN 
AIR CARRIER PERMITS AUTHORIZ­
ING CHARTER TRANSPORTATION 
ONLY

Sec.
214.1 Applicability.
214.2 Definitions.
214.3 Waiver.
214.4 Separability.
214.5 Reporting.
214.6 Record retention.

Subpart A— Provisions Relating to Pro Rata 
Charters

214.10 Applicability of subpart.
Requirements Relating to F oreign Air 

Carriers

214.11 Solicitation and formation of a
chartering group.

214.12 Pretrip notification.
214.13 Tariffs to be on file.
214.14 Terms of service.
214.15 Agent’s commission.
214.16 Prohibition against payments or

gratuities.
R equirements Relating to Travel Agents

214.20 Prohibition against double compen­
sation.

214.21 Prohibition against payments or
gratuities.

Requirements Relating to the  Chartering 
Organization

214.30 Solicitation of charter participants.
214.31 Passengers on charter flights.
214.32 Participation of immediate families

in charter flights.
214.33 Charter costs.
214.34 Statements of charges.
214.35 Passenger manifests.

Subpart B— Provisions Relating to Single 
Entity Charters

214.39 Applicability of subpart.
214.40 Tariffs to be on file.
214.41 Terms of service.
214.42 Commissions paid to travel agents.

« 76 Stat. 143, July 10,1962. The legislation 
made liability insurance coverage mandatory 
for supplemental carriers, and imposed upon 
the Board the duty of prescribing the terms, 
conditions, and amounts of such coverage. 
P.L. 87-528 further provided that the Board 
might prescribe regulations requiring supple­
mental carriers to make appropriate com­
pensation to passengers when the carriers 
fail to perform their contractual obligations. 
See section 401 (n) of the Federal Aviation 
Act of 1958, added by P.L. 8T-528.
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Subpart C— Provisions Relating to Mixed 
Charters

214.50 Applicable rules.
Subpart D— Procedure for Advisory Opinion on 

the Eligibility of a Charterer 
214.60 Advisory opinion.
§ 214.1 Applicability.

This part establishes the terms, condi­
tions, and limitations applicable to 
charter foreign air transportation of 
persons pursuant to foreign air carrier 
permits authorizing the holder to engage 
in charter.transportation only.
§ 214.2 Definitions.

(a) “Charter foreign air transporta­
tion of persons” means charter flights in 
air transportation performed pursuant 
to a permit which is issued under section 
402 of the Act and which authorizes the 
holder to engage in charter transporta­
tion only.

(b) “Charter flight” means air trans­
portation performed by a direct foreign 
air carrier on a time, mileage, or trip 
basis where (1) the entire capacity of 
one or more aircraft has been engaged 
for the movement of persons and their 
personal baggage—

(i) By a person for his own use (in­
cluding a direct air carrier when such 
aircraft is engaged solely for the trans­
portation of company personnel or com­
mercial passenger traffic in cases of 
emergency) ; or

(ii) By a representative (or represen­
tatives acting jointly) of a group for the 
use of such group (provided no such rep­
resentative is professionally engaged in 
the formation of groups for the trans­
portation, or in the solicitation, or sale 
of transportation services) ; -
or (2) one-half the capacity of an air­
craft has been engaged by a person for 
his own use or by a representative or 
representatives of a group for the use 
of such group and the remaining half of 
the capacity of such aircraft has been 
engaged by another person for his own 
use or by a representative or representa­
tives of a second group (provided no such 
representative is profèssionally engaged 
in the formation of groups for the trans­
portation, or in the solicitation, or sale 
of transport a ti jn services) :
Provided, That the definition of “charter 
flight” in subparagraph (2) of this para­
graph shall not apply with respect to 
any foreign air carrier whose permit 
states that it has authority to engage in 
“planeload” charter foreign air trans­
portation of persons:
Provided further, That with the consent 
of the charterer, the direct foreign air 
carrier may utilize any unused space for 
the transportation of the carrier’s own 
personnel and property.

(c) “Pro rata charter” means a char­
ter the cost of which is divided among 
the passengers transported.

(d) “Single entity charter” means a 
charter the cost of which is borne by the 
charterer and not by individual passen­
gers, directly, or indirectly.;
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(e) “Mixed charter” means a charter 

the cost of which is borne, or pursuant 
to contract may be borne, partly by the 
charter participants and partly by the 
charterer.

(f) “Person” means any individual, 
firm, association, partnership, or cor­
poration.

(g) “Travel agent” means any person 
engaged in the formation of groups for 
transportation, or in the solicitation, or 
sale of transportation services.

(h) “Charter group” means that body 
of individuals who shall actually partic­
ipate in the charter flight.

(i) “Charter organization” means 
that organization, group, or other en­
tity from whose members (and their 
immediate families) a charter group is 
derived.

(j) “Immediate family” means only 
the following persons who are living in 
the household of a member of a charter 
organization, namely, the spouse, de­
pendent children, and parents, of such 
member.

(k) “Bona fide members” means those 
members of a charter organization who 
have not joined the organization merely 
to participate in the charter as the re­
sult of solicitation directed to the gen­
eral public. Presumptively persons are 
not bona fide members of a charter or­
ganization unless they are members at 
the time the organization first gives no­
tice to its members of firm charter plans 
and unless they have actually been mem­
bers for a minimum period of 6 months 
prior to the starting flight date. This 
presumption will not be applicable in 
the case of charters composed of (1) 
students and educational staff of a single 
school, and immediate families thereof,
(2) employees of a single Government 
agency, industrial plant, or mercantile 
establishment, and immediate families 
thereof, or (3) participants in a formal 
academic study course abroad. In the 
case of all other charters, rebuttal to this 
presumption may be offered for the 
Board’s consideration by request for 
waiver.

(l) “Solicitation of the general public” 
means:

(1) A solicitation going beyond the 
bona fide members of an organization 
(and their immediate families). This 
includes air transportation services of­
fered by a foreign air carrier under cir­
cumstances in which the services are 
advertised in mass media, whether or 
not the advertisement is addressed to 
members of a specific organization, and 
regardless of who places or pays for the 
advertising. Mass media shall be 
deemed to include radio and television, 
and newspapers and magazines. Ad­
vertising in such media as newsletters 
or periodicals of membership organiza­
tions, industrial plant newsletters, col­
lege radio stations, and college news­
papers shall not be considered advertis­
ing in mass media to the extent that

(i) The advertising is placed in a 
medium of communication circulated 
mainly to members of an organization 
that would be eligible to obtain charter 
service, and

(ii) The advertising states that the 
charter is open only to members of the

organization referred to in subdivision 
(i) of this subparagraph, or only to mem­
bers of a subgroup thereof. In this con­
text, a subgroup shall be any group with 
membership drawn primarily from mem­
bers of the organization referred to in 
subdivision (i) of this subparagraph:
Provided, That this paragraph shall not 
be construed as prohibiting air carrier 
advertising which offers charter services 
to bona fide organizations, without refer­
ence to a particular organization or 
flight.

(2) The solicitation, without limita­
tion, of the members of an organization 
so constituted as to ease of admission 
to membership, and nature of member­
ship, as to be in substance more in the 
nature of a segment of the public than 
a private entity.
§ 214.3 Waiver.

A waiver of any of the provisions of 
this part may be granted by the Board 
upon the submission by a foreign air 
carrier of a written request therefor not 
less than 30 days prior to the flight to 
which it relates: Provided, Such a waiver 
is in the public interest and it appears to 
the Board that special or unusual cir­
cumstances warrant a departure from 
the provisions set forth herein.
§ 214.4 Separability.

If any provision of this part or the ap­
plication thereof to any air transporta­
tion, person, class of person, or circum­
stance is held invalid, neither the re­
mainder of the part nor the application 
of such provision to other air transporta­
tion, persons, classes of persons, or cir­
cumstances shall be affected thereby.
§ 214.5 Reporting.

(a) Thirty days after the end of each 
calendar year, each foreign air carrier 
operating pursuant to this part shall file 
with the Board’s Bureau of Economic 
Regulation a report setting forth the 
following information pertaining to each 
charter flight performed during said 
year pursuant to this part:

(1) Date of trip;
(2) Points served;
(3) Number of round-trip and one­

way passengers;
(4) Name of chartering organization. 

§ 214.6 Record retention.
Every foreign air carrier operating 

pursuant to this part shall retain true 
copies of the following documents for a 
period of 2 years at a place in the United 
States where such documents may be 
inspected at any proper time by an au­
thorized representative of the Board or 
the Federal Aviation Agency: Every 
charter contract, all post-flight reports 
and vouchers submitted therewith, all 
passenger manifests including those filed 
by charterers, and proof of the commis­
sion paid to any travel agent by the car­
rier.

Subpart A— Provisions Relating to 
Pro Rata Charters

§ 214.10 Applicability of this subpart.
This subpart sets forth the special rules 

applicable to pro rata charters.

R equirements R elating to F oreign Air 
Carriers

§ 214.11 Solicitation and formation of 
a chartering group.

(a) A carrier shall not engage, di­
rectly, or indirectly, in any solicitation 
of individuals (through personal contact, 
advertising, or otherwise) as distinguish­
ed from the solicitation of an organiza­
tion for a charter trip.

(b) A carrier shall not employ, di­
rectly, or indirectly, any person for the 
purpose of organizing and assembling 
members of any organization, club, or 
other entity into a group to make the 
charter flight.
§ 214.12 Pretrip notification.

Upon a charter flight date being re­
served by the carrier or its agent, the 
carrier shall provide the prospective 
charterer with a copy of this Part 214.1 
The charter contract shall include a pro­
vision that the charterer, and any agent 
thereof, shall only act with regard to the 
charter in a manner consistent with this 
part and that the charterer shall within 
due time submit to the carrier such in­
formation as specified in §§ 214.34 and 
214.35, and submit to each charter par­
ticipant the information identified in 
§ 214.34.
§ 214.13 Tariffs to be on file.

Prior to performing any foreign air 
transportation governed by this part, a 
foreign air carrier shall have on file with 
the Board a currently effective tariff 
showing all rates, fares, and charges for 
the use of the entire capacity of one or 
more aircraft in such foreign air trans­
portation and showing all rules, regula­
tion practices, and services in connection 
with such foreign air transportation, in­
cluding eligibility requirements for char­
ter groups not inconsistent with those 
established in this part. A foreign air 
carrier which is authorized to operate 
charter flights as defined in § 214.2(b)
(2) shall not operate any such charters in 
foreign air transportation until the for­
eign air carrier has on file with the Board 
a tariff showing all rates, fares, and 
charges for the use of one-half the ca­
pacity of one or more aircraft in such 
foreign air transportation and showing 
all rules, regulation practices, and serv­
ices in connection with such foreign air 
transportation, including eligibility re­
quirements for charter groups not in­
consistent with those established in tin 
part.

514.14 Terms of service.
(a) The total charter price and other 
■ms of service rendered pursuant 
is part shall conform to those set fo _ 
the applicable tariff on file with tne 
iard and in force at the time of , 
jpective charter flight and the co 
ist be for the entire capacity of one or 
ire aircraft (in the case of foreign ca

ies of this part are available b ^ u r^  
from the Superintendentof goc 

Washington, D.C 2(*™hJ J e on 
will be furnished withoutrequest to the Publications Section
.eronautics Board, Washington, D.O.,

4
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flights as defined in § 214.2(b) (2) the 
contract may be for one-half the capacity 
of one or more aircraft). Where a car­
rier’s charter charge computed accord­
ing to a mileage tariff includes a charge 
for ferry mileage, the carrier shall re­
fund to the charterer any sum charged 
for ferry mileage which is not in fact 
flown in the performance of the charter: 
Provided, That the carrier shall not 
charge the charterer for ferry mileage 
flown in addition to that stated in the 
contract unless such mileage is flown for 
the convenience of and at the express 
direction of the charterer.

(b) The carrier shall require full pay­
ment of the total charter price or the 
posting of a satisfactory bond for full 
payment prior to the commencement of 
the air transportation.

(c) In the case of a round-trip char­
ter, one-way passengers shall not be car­
ried except that up to 5 percent of the 
charter group may be transported one 
way in each direction. This provision 
shall not be construed as permitting 
knowing participation in any plan 
whereby each leg of a round trip is 
chartered separately in order to avoid 
the 5 percent limitation aforesaid. In 
the case of a charter contract calling for 
two or more round trips, there shall be 
no intermingling of passengers and each 
plane-load group (or in the case of car­
riers authorized to operate charter flights 
as defined in § 214.2(b) (2) each one-half 
plane-load group) shall move as a unit 
in both directions.
§ 214.15 Agent’s commission.

The carrier shall not pay its agent a 
commission or any other benefits, di­
rectly or indirectly, in excess of 5 percent 
of the total charter price as set forth in 
the carrier’s charter tariff on file with 
the Board, or more than the commission 
related to charter flights paid to an agent 
by a carrier certificated to render regu­
lar service on the same route, whichever 
is greater. The carrier shall not pay any 
commission whatsoever to an agent if 
the agent receives a commission from the 
charterer for the same service.
§ 214.16 Prohibition against payments 

or gratuities.
A carrier shall make no payments nor 

extend gratuities of any kind, directly, 
or indirectly, to any member of a char­
tering organization in relation either to 
air transportation or land tours or other­
wise. Nothing in this section shall pre­
clude a carrier from paying a commis­
sion (within the limits of § 214.15) to 
a member of a chartering organization if 
such member is its agent, or restrict a 
carrier from offering to each member of 
«ftCharter group such advertising and 
good will items as are customarily ex­
tended to individually ticketed passen- 
êrs te-S-. a canvas traveling bag or a 

money exchange computer) .
Requirements R elating to T ravel 

Agents

§214.20 Prohibition a g a in st  double 
compensation.

A travel agent may not receive a com- 
from both the direct foreign air 
an(* the charterer for the sameservice.

§ 214.21 Prohibition against payments 
or gratuities.

A travel agent shall make no payments 
nor extend gratuities of any kind, di­
rectly, or indirectly, to any member of a 
chartering organization whether in rela­
tion to air transportation or otherwise. 
Nothing in this section shall restrict a 
travel agent from offering to each mem­
ber of the charter group such advertis­
ing and good will items as are custom­
arily extended to individually ticketed 
passengers (e.g., a canvas traveling bag 
or a money exchange computer) „
Requirements R elating to the Char­

tering Organization

§ 214.30 Solicitation of charter par­
ticipants.

As the following terms are defined in 
§ 214.2, members of the charter group 
may be solicited only from among the 
bona fide members of an organization, 
club, or other entity, and their imme­
diate families, and may not be brought 
together by means of a solicitation of 
the general public.
§ 214.31 Passengers on charter flights.

Only bona fide members of the char­
terer, and their immediate families, may 
participate as passengers on a charter 
flight. The charterer must maintain a 
central membership list, available for 
inspection by the carrier or Board repre­
sentative, which shows the date each 
person became a member.3 Where the 
charterer is engaging round-trip trans­
portation, one-way passengers shall not 
participate in the charter flight except 
as provided in § 214.14(c). When more 
than one round trip is contracted for, 
intermingling between flights or reform­
ing of plane-load groups (or in the case 
of carriers authorized to operate charter 
flights under § 214.2(b) (2) one-half 
plane-load groups) shall not be permit­
ted and each such group must move as 
a unit in both directions.
§ 214.32 Participation of immediate 

families in charter flights.
The immediate family of any bona fide 

member of a charter organization may 
participate in a charter flight.
§ 214.33 Charter eosts.

(a) The costs of charter flights shall 
be prorated equally among all charter 
passengers and no charter passenger 
shall be allowed free transportation; ex­
cept that (1) children under 12 years of 
age may be transported at a charge less 
than the equally prorated charge; (2) 
children under 2 years of age may be 
transported free of charge.

(b) The charterer shall not make 
charges to the charter particpants which 
exceed the actual costs incurred in con­
summating the charter arrangements, 
nor include as a part of the assessment 
for the charter flight any charge for 
purposes of charitable donations. All 
charges related to the charter flight ar­
rangements collected from the charter 
participants which exceed the actual

2 Where the charter is based on employ­
ment in one entity or student status at a 
college, records of the corporation, agency or 
college will suffice to meet this requirement.

costs thereof shall be refunded to the par­
ticipants in the same ratio as the charges 
were collected.

(c) Reasonable administrative costs 
of organizing the charter may be divided 
among the charter participants. Such 
costs may include a reasonable charge 
for compensation to members of the 
charter organizations for actual labor 
and personal expenses incurred by them. 
Such charge shall not exceed $300 (or 
$500 where the charter participants num­
ber more than 80) per round-trip flight. 
Neither the organizers of the charter, nor 
any member of the chartering organiza­
tion, may receive any gratuities or com­
pensation, direct or indirect, from the 
carrier, the travel agent, or any orga­
nization which provides any service to the 
chartering organization whether of an 
air transportation nature or otherwise. 
Nothing in this section shall preclude a 
member of a chartering organization who 
is the carrier’s agent from receiving a 
commission from the carrier (within the 
limits of § 214.15), or prevent any mem­
ber of the charter group from accepting 
such advertising and good will items as 
are customarily extended to individually 
ticketed passengers (e.g.,_a canvas trav­
eling bag or a money exchange com­
puter) .

(d) If the total expenditures, including 
among other items compensation to 
members of the chartering organization, 
referred to in paragraph (c) of this sec­
tion, but exclusive of expenses for air 
transportation or land tours, exceed $750 
per round-trip flight, such expenditures 
shall be supported by properly authenti­
cated vouchers to be given to the carrier 
with the “Post Plight Report” required 
pursuant to § 214.34.
§ 214.34 Statements of charges.

(a) Any announcements or state­
ments by the charterer to prospective 
charter participants of the anticipated 
individual charge for the charter shall 
clearly identify the portion of the 
charges to be separately paid for the air 
transportation, for the land tour, and for 
the administrative expenses of the 
charter.

(b) Within 15 days after completion 
of each one-way or round-trip flight the 
charterer shall complete and supply to 
each charter participant and the foreign 
air carrier involved a detailed report 
showing the charge per passenger trans­
ported and the charterer’s total receipts 
and expenditures. The report shall be 
submitted in the form of, and contain 
such information including the above as 
more fully specified by, the “Post Plight 
Report” set forth below.
§ 214.35 Passenger manifests.

(a) Prior to each one-way or round- 
trip flight a manifest shall be filed by the 
charterer with the foreign air carrier 
showing the names and addresses of the 
persons to be transported and specifying 
the relationship of each such person to 
the charterer (by designating opposite 
his name one of the three relationship 
categories hereinafter described). The 
manifest may include “stand-by” 
participants (by name, address, and 
relationship to charterer).

(b) The relationship of a prospective 
passenger shall be classified under one
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of the following categories and specified 
on the passenger manifest as^follows :

(1) A bona fide member of the char­
tering organization at the time the or­
ganization first gave notice to its 
members of firm charter plans and will 
have been a bona fide member of the 
chartering organization for at least 6 
months prior to the starting flight date. 
Specify on the passenger manifest as 
“ (1) member.”

(2) The spouse, dependent child, or 
parent of a bona fide member who lives 
in such member’s household. Specify on 
the passenger manifest as “(2) spouse” 
or “ (2) dependent child” or “(2) par­
ent.” Also give name and address of 
member relative where such member is 
not a prospective passenger.

(3) Bona fide members of entities con­
sisting only of persons from a study 
group, or a college campus, or employed 
by a single Government agency, indus­
trial plant, or mercantile company, or 
persons whose proposed participation in 
the charter flight was permitted by the 
Board pursuant to request for waiver. 
Specify on the passenger manifest as 
“(3) special” or “ (3) member” (where 
participants are from a study or cam­
pus group, or from a Government agency, 
industrial plant, or mercantile company).

(c) In the case of a round-trip flight, 
the above information must be shown for 
each leg of the flight and any variations 
between the eastbound and westbound 
trips must be explained on the manifest.

(d) Attached to such manifest must be 
a certification, signed by a duly author­
ized representative of the charterer, 
reading :

The attached list of persons includes every 
individual who may participate in the char­
ter flight. Every person as identified on the 
attached list (1 ) was a bona fide member of 
the chartering organization at the time the 
chartering organization first gave notice to 
its members or firm charter plans, and will 
have been a member for at least 6  months 
prior to the starting flight date, or (2 ) is a 
bona fide member of an entity consisting of 
(a) students and educational staff of a single 
school, or (b) employees of a single Govern­
ment agency, industrial plant, or mercantile 
establishment, or (3) is a person whose par­
ticipation has been specifically permitted by 
the Civil Aeronautics Board, or (4) is the 
spouse, dependent child, or parent of a per­
son described hereinbefore and lives in such 
person’s household, or (5) is a bona fide par­
ticipant in a charter composed of partici­
pants in a formal academic study course 
abroad.

(Signature)

Subpart B— Provisions Relating to 
Single Entity Charters

§ 214.39 Applicability of subpart.
This subpart sets forth the special rules 

applicable to single entity charters.
§ 214.40 Tariffs to be on file.

The provisions of § 214.13 shall apply 
to charters under this subpart.
§ 214.41 Terms of service.

(a) The total charter price and other 
terms of service shall conform to those

set forth in the applicable tariff filed in 
accordance herewith and the contract 
shall be for the entire capacity of one or 
more aircraft, or, if a foreign air carrier 
is authorized to operate charters as de­
fined in § 214.2(b) (2), for one-half the 
capacity of one or more aircraft.
§ 214.42 Commissions paid to travel 

agents.
No direct foreign aircarrier shall pay a 

travel agent any commission in excess 
of 5 percent of the total charter price or 
more than the commission related to 
charter flights paid to an agent by a 
carrier certificated to fly the same route, 
whichever is greater.

Subpart C— Provisions Relating to 
Mixed Charters

§ 214.50 Applicable rules.
The rules set forth in Subpart A of this 

part shall apply in the case of mixed 
charters.
Subpart D— Procedure for Advisory

Opinion on the Eligibility of a Char­
terer

§214.60 Advisory opinion.
A foreign air carrier or prospective 

charterer may request an advisory 
opinion from the Bureau of Economic 
Regulation, Civil Aeronautics Board, 
Washington, D.C., 20428, regarding the 
eligibility of the prospective charterer 
to obtain charter service in accordance 
with this part. The Bureau’s opinion 
will be based on the representations sub­
mitted and shall not be binding upon 
the Board in any proceeding in which the 
lawfulness of the respective charter may 
be in issue. Such representations should 
include complete information as to the 
chartering o r g a n i z a t i o n  (purposes, 
activities, date founded, membership re­
quirements, and fees); the purpose of the 
charter trip; the requirements for par­
ticipation in the charter; how charter 
participants were solicited; and the 
anticipated charges to the participants.

Charter Post P light Report 
Instructions:

The charterer shall complete and file a 
report In this form with the foreign air car­
rier within 15 days of each one-way or 
round-trip charter flight. A report in this 
form shall also be furnished each charter 
participant by the charterer within 15 days 
after completion of each one-way or round- 
trip charter flight.

1. Name of carrier: ------------------------------
2. Name of chartering organization:-------

3. Analysis of charterer’s receipts:-
(a) — --------- — -- ----------------------- ---

(No. of one-way passengers)
X ------------------------------------------- --------—

(Charge per passenger,1 including 
amounts later refunded)

(b) --------- *----------------------------------
(No. of round-trip passengers)

X ------------------------ ------------ ---------------
(Charge per passenger,1 including 

amounts later refunded)

(c) Receipts from other sources (explain)

(d) Total receipts [ (a) +  (b)+  (cj ] = ___

4. Analysis of charterer’s expenditures: 
Item of

expenditure 2 Paid to 8 Amount

Total4 ____________________________
Verificatione

State o f ------------------- 1 6
County o f ____ ______ J

I, _________   being duly sworn, hereby
(Name)

depose and say that this report has been pre­
pared by me or under my direction, that I 
have carefully examined it and that to the 
best of my knowledge and belief it is a com­
plete and accurate statement, and a copy 
hereof has been distributed to each charter 
participant.

(Signature of person in 
charge of charter ar­
rangements.)

Sworn to before me this day, the .........
of  ___ ——, 19  

(Signature of person ad­
ministering oath. Also, 
set forth here below the 
name, address, and au­
thority of such person.)

[seal]
1 If charter cost was not divided equally 

among all participants actually transported, 
indicate clearly the individual am ounts col­
lected and the number of passengers pay­
ing each such amount.

2 As a separate item there should be listed 
here a total of all the amounts refunded to 
the charter participants; also list separately 
air transportation, land tour, and adminis­
trative expenses, and break down adminis­
trative expenses so as to show such items as 
postage and printing, and to show compen­
sation for labor and personal expenses paid 
to any member of chartering organization.

8 Disclose any relationship to chartering 
organization.

4 If this item does not agree w ith item 
3 (d), submit an explanatory statement as to 
the reasons therefor. If the total expendi­
tures (including among other items compen­
sation to members of the chartering organi­
zation but exclusive of expenses for air trans­
portation or land tours) exceed $750 per 
round trip, such expenditures shall be fu y 
supported by vouchers submitted to and re­
tained by the foreign air carrier operating 
the charter. Such vouchers must c°Jer al 
expenditures made on behalf of the char e - 
ing group including any expenditures 
banquets, gifts, local transit, etc.

5 Whoever, having taken an oath  beiore 
competent—person—that he will te s t y, 
Clare, depose, or certify truly, or th a t any 
written testimony, declaration, depo * 
or certificate by him subscribed, is true, 
fully and contrary to such oa th  state 
subscribes any material matter which n 
does not believe to be true, is guilty  _ P . 
jury, and shall, except as otherw ise exp J 
provided by law, be fined *°t more than 
$2 ,0 0 0  or imprisoned not m ore th a n  o y > 
or both. Title 18, U.S.C. § 1621. foreign

9If the verification is executed in a f  S 
country the name oi the country g g g  »  
indicated here. The verification of
before a person authorized by ls
the jurisdiction in which the verification^ 
executed to administer oaths or 
[Pj t .  Doc. 65-6610; Piled, June 22, 196 ,
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FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 73 ]
[Docket No. 16062; FCC 65-542]

FM BROADCAST STATIONS
Proposed Table of Assignments; 

Abbeville, Ala.
1. Notice is hereby given of proposed 

rule making in the above-entitled matter.
2. The Commission has under consid­

eration § 73.202 of its rules insofar as it 
pertains to the assignment of Channel 
249A to Abbeville, Ala. and Channel 247 
to Bainbridge, Ga. While these assign­
ments are in conformance with § 73.208 
(a) (4) of the rules, a problem has been 
brought to our attention concerning the 
location of sites in the Bainbridge area 
which would meet the required separa­
tion (65 miles) to the reference point 
in Abbeville. The substitution of Chan­
nel 232A for 249A at Abbeville would 
remove this problem. Channel 232A can 
be assigned to Abbeville in conformance 
with all the separation rules and without 
adversely affecting any other station or 
assignment. Comments are therefore in­
vited on the following :

- City
Channel No.

Present Proposed

Abbeville, A la .„ i if  '5 249A 232A

3. Authority for the adoption of the 
amendments proposed herein is con­
tained in sections 4 (i) and ( j ) , 303, and 
307(b) of the Communications Act of 
1934, as amended.

4. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested persons may file com­
ments on or before July 16, 1965, and 
reply comments on or before July 26, 
1965. All submissions by parties to this 
proceeding or by persons acting in be­
half of such parties must be made in 
written comments, reply comments or 
Other appropriate'pleadings.
i f  * *n accor^ance with the provisions of 
s 1.419 of the rules, an original and 14 
popies of all comments, replies, pleadings, 
Briefs, and other documents shall be fur­
nished the Commission.

Adopted: June 16,1965.
Released: June 18,1965.

Federal Communications 
Commission,1

[seal] Ben F. W aple,
Secretary.

[Pit. Doc. 65-6596; Piled, June 22, 1965;
8:48 a.m.]

I 47 CFR Part 73 ]
[Docket No. 16063; FCC 65-543]

FM BROADCAST STATIONS 
Proposed Table of Assignments

TaKiìhe*matter of amendment of § 73.202 
—.if Wj^signments, FM Broadcast Sta-

1 Commissioner Cox-absent.
No. 120----- 6

FEDERAL REGISTER
tions (Portage and Shawano, Wis., Mur­
ray, Ky., New Port Richey and Clear­
water, Fla., Scott City, Kans., Maquoketa 
and Cedar Rapids, Iowa, Fairmont, W. 
Va., Galesburg, 111., Prestonsburg, Ky., 
Austin and Georgetown, Tex., Bellevue 
Ohio, Dalhart, Tex., Las Cruces, N. Mex., 
Petersburg, Va., Witchita, Kans., Fergus 
Falls, Minn., Pittsfield, 111.); Docket No. 
16063, RM-720, RM-756, RM-757, RM- 
763, RM-759, RM-762, RM-767, RM-768, 
RM-770, RM-771. RM-769, RM-777.

1. Notice is hereby given of proposed 
rule making in connection with the 
above-listed requests to change the FM 
Table of Assignments, § 73.202 of the 
Commission’s rules and regulations. All 
of the proposals conform to the mini­
mum mileage separation rules. All of 
the proposed assignments within 250 
miles of the United States-Canadian 
border require coordination with the Ca­
nadian Government under the terms of 
the the Canadian-United States FM 
Agreement of 1947 and the Working Ar­
rangement of 1963. All populations are 
from the I960* U.S. Census unless Other­
wise stated.

2. RM-720: Portage, Wis. On April 
6,1965, Comstock Publishing Co., licensee 
of radio Station WPDR(AM), Portage, 
Wis., filed an amended petition for rule 
making seeking the assignment of a first 
FM channel, 261 A, to Portage by substi­
tuting Channel 261A for 262 at Shawano, 
Wis., as follows:

City
Channel No.

Present Proposed

Portage, Wis____ . . . . 261A 
261A, 274Shawano, Wis____ . . . 262, 274

Portage, population 7,822, is the county 
seat and largest community in Columbia 
County, which has a population of 36,708 
persons. WPDR, a daytime-only sta­
tion, is the only radio station in Portage. 
Shawano has a population of 6,103 per­
sons and is the county seat and largest 
community in Shawano County, popula­
tion 32,006. An application has been 
filed for Channel 262 and this would 
have to be amended in the event the 
proposal is adopted to the remaining. 
Class C assignment, Channel 274. Sha­
wano also has an unlimited time AM 
station. Petitioner urges that its pro­
posal would provide Portage with its first 
FM assignment, that it would provide 
this community and its vicinity with its 
first local nighttime service, and that it 
would achieve a better distribution of 
available facilities. Finally, petitioner 
submits that the assignment will comply 
with all the separation requirements at a 
site to be found (about 2 miles out of 
town).

3. The Commission is of the view that 
the proposal merits rule making in order 
that all interested parties may submit 
their views and relevant data. Since we 
have been reluctant ,to mix Class A and 
B or C assignments in the same city, we 
also invite comments on whether Chan­
nel 261A should be assigned to Shawano. 
Comments are therefore invited on the 
following:
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City
Channel No.

Present Proposed

261A 
261 A, 274, or 

274 alone
Shawano, W is..._____ 262,274

4. RM-756: Murray, Ky. On April .7, 
1965, Michael R. Freeland, doipg business 
as Murray Broadcasting Co., prospective 
applicant for a new station at Murray, 
Ky., filed a petition requesting the assign­
ment of Channel 279 to Murray. Mur­
ray is the largest city and county seat of 
Calloway County. It has a population 
of 9,303 persons and Calloway County 
has a population of 20,972 persons. The 
nearest large city is Paducah, approxi­
mately 38 miles away. There is but one 
AM station in the county, WNBS, a Class 
IV station. Petitioner submits that the 
proposal conforms to all the rules, that it 
would provide a first primary FM service 
to the area, and that an application will 
be filed for the proposed assignment in 
the event it is adopted. I t  also points 
out that Murray is the home of Murray 
State College, which has an enrollment 
of over 2,300 students.

5. We are of the view that the proposal 
warrants consideration and invite com­
ments on the following:

City
Channel No. .

Present Proposed

279

6. RM-763: Clearwater, Fla; RM-757: 
New Port Richey, Fla. On April 8, 1965, 
Richey Airwaves, Inc., licensee of radio 
station WGUL(AM), New Port Richey, 
Fla,, filed a petition requesting the as­
signment of Channel 250 to New Port 
Richey. This community has a popula­
tion of 3,520 persons and is located in 
Pasco County, which has a population of 
36,785 persons. The only station in the 
community is WGUL, a daytime-only 
station. New Port Richey is about 27.5 
miles from Tampa and 39 miles from St. 
Petersburg. Petitioner recognizes that 
New Port Richey is the type of community 
which does not merit the assignment of 
a Class C channel but advances several 
arguments in favor of the assignment. 
It urges that the area is a fast-growing 
one and predicts that within 20 years the 
entire area between St. Petersburg and 
New Port Richey will constitute one met­
ropolitan area; that, there is a need to 
serve the outlying areas to the north of 
the city; that from a business standpoint, 
a New Port Richey assignment must be 
a .Class C in order to compete with the 
Class C stations in Clearwater and St. 
Petersburg; 1 and that the assignment of 
Chfinnel 250 to this community will not 
preclude any needed assignment else­
where in the State.

7. On April 13, 1965, John K. Pringle, 
prospective applicant for a new FM sta­
tion in Clearwater, Fla., filed a petition 
requesting the addition of Channel 250 to

1 No mention is made of Tampa, which, has 
four Class C assignments and is closer to 
New Port Richey than is St. Petersburg.
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Clearwater. Since Clearwater and New 
Port Richey are only about 26 miles 
apart, the two requests are mutually 
exclusive. Clearwater has a population 
of 34,653 persons and is part of the 
Tampa-St. Petersburg metropolitan area. 
It has one FM station which operates on 
Channel 239, on daytime-only and one 
Class IV AM station. Mr. Pringle urges 
that Clearwater merits a second competi­
tive PM service, that it is large enough 
to warrant a second FM assignment, and 
that the proposal conforms to all the 
separation rules.

8. The Commission is of the view that 
rule making is warranted on these two 
conflicting requests and invites com­
ments on the following alternative plans: 

Alternative I

City
Channel No.

Present Proposed

New Port Richey, Fla. 250

Alternative II

Clearwater, Fla_____ 239 239,250

In Alternative I comments are also in­
vited on the question as to whether New 
Port Richey merits a Class C assignment 
in view of our general policy to assign 
Class B or C channels to the larger 
cities and metropolitan areas and Class A 
channels to the smaller communities.

9. RM-759: Scott City, Kans. On 
April 9, 1965, George Basil Anderson and 
Florence L. Anderson doing business as 
The Broadcasters of Scott City, licen­
see of radio Station KFLA (daytime- 
only station) and permittee of Station 
KFLA-FM, Scott City, Kansas, filed a 
petition for rule making requesting the 
substitution of Class C Channel 233 for 
Class A Channel 232A at Scott City. 
Scott City is a community of 3,555 lo­
cated in west central Kansas. It is the 
largest town and county seat of Scott 
County, population 5,228 persons. The 
nearest community of over ,10,000 popu­
lation is Garden City (11,811), about 35 
miles distant. Petitioner urges that the 
assignment of a Class C channel to this 
community would be consistent with the 
Commission’s policy of making excep­
tions to the general principles—of as­
signing Class C channels only to the 
large cities and metropolitan areas— 
where the small community is far re­
moved from any large city and is located 
in a rural area with sparsely settled pop­
ulations. Petitioner submits that a 
Class C station here would serve all or 
portions of several counties none of 
whieh have a population over 16,093 per­
sons and that it would serve a “substan­
tial white area.”

10. We are of the view that the peti­
tioner’s proposal should be considered 
and invite comments on the following:

City
Channel No.

Present Proposed

232A 233

Since the proposal would delete Chan­
nel 232A on which KFLA-FM has a con­
struction permit, appropriate steps will 
be taken in the event the proposal is 
adopted.

11. RM-762: Maquoketa, Iowa. On 
April 13, 1965, Jackson County Broad­
casting Co., licensee of radio Station 
KMAQ(AM), Maquoketa, Iowa, filed a 
petition requesting rule making to assign 
a first Class A Channel to Maquoketa by 
one of two alternative methods as 
follows :

Alternative I

-City
Channel No.

Present Proposed

272A
Cedar Rapids, Iowa.— 243, 251, 275, 243, 251, 276A,

283 283

Alternative II

237A
237A, 259 259

Maquoketa has a population of 5,909 and 
is the county seat and largest community 
in Jackson County, population 20,754. It 
is located about 30 miles south of 
Dubuque, Iowa. The only station in op­
eration there is a daytime-only AM one. 
Petitioner submits that under Alterna­
tive I Cedar Rapids would still have three 
Class C and one Class A assignment and 
that there are no applications on file for 
the unoccupied assignments, Channels 
243 and 275. With respeet to Alterna­
tive II petitioner points out that this 
proposal would leave one Class C assign­
ment in Muscatine and that no party has 
applied for the unoccupied Channel 237A. 
Petitioner urges that Maquoketa and ■fee' 
surrounding area needs and merits an 
FM assignment, that no interest has been 
shown in the assignments proposed to be 
deleted, and that the proposals conform 
to all fee separation rules.

12. We are of the view that Maquoketa 
merits fee assignment of a first Class A 
channel and that rule making to this end 
should be instituted. However, we be­
lieve that if either alternative should be 
explored that it should be fee first one. 
Cedar Rapids, with a population of 
92,035, has been assigned four Class C 
assignments. It has five AM stations, 
three of which operate unlimited time. 
Muscatine has one Class C and one 
Class A FM assignment. Its population 
is 20,997. It has but one AM station and 
this operates daytime-only. We are 
therefore of the view that we should ex­
plore Alternative I only and invite com­
ments on the following:

City
Channel No.

Present Proposed

272A
Cedar Rapids, Iowa__ 243, 251, 275, 243, 251, 276A

283 283

We also invite comments on the proposed 
mixture of A and C channels in Cedar 
Rapids.

13. RM-767: Fairmont, W. Va. On 
April 19, 1965, Broadcast Enterprises,

Inc.., licensee of radio Station WMMN 
(AM), Fairmont, W. Va., filed a petition 
requesting rule making to assign a first 
Class B assignment to Fairmont by mak­
ing other changes in the table as follows:

City
Channel No.

Present Proposed *

Oakland (Western)
Mr) ___ 244

261A, 276A 
240A

224A, 249A, 293

MS
250.276A

261A
224A, 285A, 293

Fairmont, W. Va____
Clarksburg, W. Va___

* The changes In Oakland, and Keyser have already 
been proposed by another party in RM-731, Docket No. 
16006. The instant proposal differs from the earlier 
petition only in that it places Channel 250 in Fairmont 
instead of Channel 285A, and in the additional change-in 
Clarksburg.
Fairmont has a population of 27,477 per­
sons and is fee county seat and largest 
city in Marion County (population 
63,717). I t  has an unlimited time AM 
station (WMMN) and a Class IV AM 
station in addition to fee two Class A 
FM assignments. Petitioner points out 
that the nearby counties are of compara­
ble size and feat both Clarksburg (18 
miles) and Morgantown (15 miles) each 
have a Class B assignment. Petitioner 
urges that a broadcast facility in Fair­
mont must be at least equal in coverage 
to be able to compete effectively for na­
tional and regional advertisers. Finally, 
petitioner states that the proposed as­
signment of Channel 250 to Fairmont 
would conform to all the spacing re­
quirements provided a site is selected 
about 4 miles out of town. No applica­
tions are on file for the assignments 
proposed to be changed.

14. We have been reluctant to mix 
Class A and Class B or C assignments in 
the same community in order to avoid, 
if possible, competitive inequality. How­
ever, in this instance we are of the view 
that comments should be invited on the 
petitioner’s proposal in order feat all in­
terested parties may submit their views. 
We therefore invite comments on the 
following:

City
Channel No.

Present Proposed

Fairmont, W. Va____
Clarksburg, W. V a ..—

261A, 276A 
224A, 249A, 293

250,276A 
224A, 285A, 293

15. RM-768: Galesburg, III. On April 
20, 1965, Galesburg Broadcasting Corp-. 
licensee of radio Station WGILCAM > 
Galesburg, 111., filed a petition requesting 
the addition of FM Channel 235 to Gales­
burg as follows: 8

Petitioner also proposed to' R«+ute
l 236 from Hannibal, Mo., and to sub 
jrefor Channel 237A. Channel_ 235 was
leted from Hannibal in ^ ^ ^ f i g s u e d  jond Report and Order, FCC 65-358 iss«^ 

April 30, 1935. In that “ “ f g  
lannel 239 was assigned t o  Mexico, 
us, Channel 237A would not be te c h n ^ !  
isible in Hannibal since these 5 ° ? ^ for 
des are less than the required 65 m U es^  
iignments two channels ^move . that 
teration will therefore be given rns 
rtion of the proposal which
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City Channel No.

Present Proposed

272A 235, 272A

Galesburg has a population of 37,243 
persons. It is the county seat and largest 
city of Knox County, which has a popu­
lation of 61,280. In addition to the 
Class A FM assignment, Galesburg has 
two AM stations, WGIL (a Class IV sta­
tion) and WAIK (daytime-only). Peti­
tioner inges that a wide-area FM sta­
tion is needed to serve this area which 
now has minimal AM service, that Gales­
burg is the type of city for which thè 
Class B channels were designed, and that 
the proposal would conform to all the 
rules.

16. We have been reluctant to mix 
Class A and B assignments in the same 
community but believe, however, that 
comments should be invited on the pro­
posal in this case. Comments are there­
fore invited on the proposal outlined 
above.

17. RM-770: Prestonsburg, Ky. On 
April 21, 1965, Stephens Industries, Inc., 
licensee of radio Station WPRT(AM), 
Prestonsburg, Ky., filed a petition re­
questing rule making looking toward the 
addition of Channel 255 to that commu­
nity. Prestonsburg (population 3,133) 
is the county set and largest com­
munity of Floyd County, which has 
a population of 41,642 persons. It has 
two daytime-only AM stations and one 
PM station on Channel 238. Class A 
Channel 288A is also assigned to Pres­
tonsburg but is unoccupied and not ap­
plied for. Petitioner states that Pres­
tonsburg is the business, civic and social 
center for the county, that the com­
munity and surrounding area have no 
local nighttime AM outlets and so must 
rely on FM for nighttime aural service, 
and that it is remote from any large city 
?h ®efr°P°Htan area. Petitioner urges 
that its proposal would remove the exist­
ing mixture of Class A and C assign­
ments ; that it would provide a competi- 
xTe balance of service as between the 
two AM operators; and that the ex-

ajhely ru8ged terrain in the area makes 
^  assignment more appropriate 
nntP â Lass Al Finally, petitioner takes 

the Commission’s policy of mak- 
Z* * 1 -x.A  assignments in the smaller 
, ™ u- tles and Class B and C in the 

and metropolitan areas but 
Darh,vdS*that Prestonsburg merits a de- 
of thJ? flx°i? this general policy in view 
from i that *he community is remote 
rumi i arge cities and surrounded by 
¡ S 5 ® 8® deserving of a wide-cover-
ase FM assignment.
the no means apparent that
ment ng °* a second Class C assign- 
tonshnro- community- the size of Pres- 
S v 5 v ls w a n te d .  This is espe- 
muniHo m *be nearby and larger com- 
havpftS °f Pa^tsville and Pikeville 
Howevoi.y-One. Class A assignment each, 
area in 4,1̂  ^ ew of the relatively small 
signed Channel 255 may be as-
mum J ?  .Conformance with the mini­
mene !LCmf.rules we are inviting corn­

ea Petitioner’s proposal. We also

invite comments on the question as to 
whether the proposed additional assign­
ment will preclude any future needed as­
signments in the general area.1 Com­
ments are therefore invited on the fol­
lowing:

, City
Channel No.

Present Proposed

Prestonsburg, K y .___ 238, 288A -238, 255

19. RM-777: Austin, Tex. KVET 
Broadcasting Co., Inc., on May 6, 1965, 
filed a petition requesting rule making 
to amend the table as follows:

City
Channel No.

Present Proposed

Austin, Tex. 229, 234, 
238, 252A 

265A

ooo 234
238, 252A, 264 

280AGeoreetown, Tex

Petitioner is the prospective assignee of
radio Station KVET(AM) at Austin. It 
is submitted that the only available FM 
assignment in Austin is Channel 234 and 
that in order to meet the required spac- 
ings to other assignments a site must be 
selected in a narrow wedge-shaped area 
to the south-southwest of the city and 
that from such a location an uneconomic 
tower height or transmitter power would 
have to be used. Petitioner therefore 
urges that for all practical purposes the 
assignment on Channel 234 is not avail­
able to Austin and requests that Channel 
264, which can be assigned in full con­
formance with all the rules by the sub­
stitution in Georgetown, be assigned to 
Austin.

20. The Commission is of the view 
that the petitioner’s proposal merits rule 
making. Since, however, use of Channel 
234 may not be feasible in Austin we 
believe that it would be best to substitute 
Channel 264 for 234, and therefore invite
comments on the following:

City Channel No.

Present Proposed

Austin, Tex____  _ 229,234, 
238,252A 

265A
229,238, 

252A, 264 
280AGeorgetown, Tex____

21. RM—769: Bellevue, Ohio. On April 
21, 1965, The Gazette Publishing Co., 
prospective applicant for a new FM sta­
tion in Bellevue, filed a petition request­
ing the assignment of Channel 221A to 
Bellevue. Bellevue, a community of 
8,286 persons, has no radio station or FM 
assignment. Petitioner urges that there 
is a need for a local radio station in this 
community which has a large population 
and substantial resources to make it 
feasible.

22. The Commission is of the view that 
comments should be invited on the peti­
tioner’s proposal and requests comments 
on the following:

1 This should include a showing on the 
impact the addition of Channel 255 will 
have on possible assignments on other re­
lated channels.

City
Channel No.

Present Proposed

Bellevue, Ohio___ 221A

23. RM-771: Petersburg, Va. On April 
23, 1965 Smiles of Virginia, Inc., licensee 
of radio Station WPVA, Petersburg-Co­
lonial Heights, Va., filed a petition look­
ing toward the assignment of a second 
Class A FM assignment to Petersburg. 
Petersburg has a population of 36,750 
persons. I t  has two AM stations, a day­
time-only and a Class IV. The sole FM 
assignment, Channel 257A, has been re­
quested by the two AM station licensees 
in the area. Petitioner urges that adop­
tion of the second channel is warranted, 
that it would serve the needs of the re­
sidents for a second FM service, and that 
it would conform to all the separation 
requirements at a site about 4 miles out­
side of the city.

24. The Commission believes that com­
ments should be invited on the proposal 
and asks for comments on the following:

City Channel No.

Present Proposed

Petersburg, Va........ 257A 237A, 257A

25. Change on the Commission’s own 
motion. Jit has come to our attention 
that the assignments of Channel 232A 
to Dalhart, Tex., and of Channel 237A 
to Las Cruces, N. Mex., do not meet the 
required spacings. We are therefore pro­
posing the following substitutions:

City
Channel No.

Present Proposed

Dalhart, Tex... ......... 232A 240A
Las Cruces, N. Mex... 237A 280A

26. Wichita, Kans., Fergus Falls, 
Minn., and Pittsfield, III. In addition to 
the above proposals made by interested 
parties, we wish to make some additional 
changes in the table on our motion. 
Channel 262 was previously authorized to 
Station KFH-FM at Wichita, Kans., at 
a very short spacing to Station KTOP- 
FM at Topeka on the same channel 
(about 130 miles as against the required 
180 miles). KFH-FM is now operating 
on Channel 250. In the event Channel 
262 is deleted, Wichita would still have 
five Class C assignments. It also has six 
AM stations, four of which are unlimited 
time, one Class IV and one daytime-only. 
Channel 254 is assigned to Moorhead, 
Minn., while Channel 256 is assigned to 
Fergus Falls, at a distance of only 50 
miles. Since the required separation is 
65 miles another assignment will have to 
be substituted at Fergus Falls to remove 
the shortage. Likewise the assignment 
of Channel 228A at Pittsfield, HI., is 
short-spaced to Channel 228 at St. Louis, 
Mo., and needs a replacement. Com­
ments are therefore invited on the fol­
lowing changes:



PROPOSED RULE MAKING

City
Channel No.

Present Proposed

250, 262, 267, 
275, 279, 297 

243,256 
228A

250, 267, 275, 
279, 297 
243,277 

249A
Fergus Fails, M in n ... 
Pittsfield, Til

27. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4(i), 303, and 307(b) of the 
Communications Act of 1934, as 
amended.

28. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com­
ments on or before July 20,1965, and re­
ply comments on or before July 30, 1965. 
All submissions by parties to this pro­
ceeding or by persons acting in behalf of 
such parties must be made in written 
comments, reply comments or other Ap­
propriate pleadings. •

29. In accordance with the provisions 
of § 1.419 of the rules, an original and 
14 copies of all written comments, replies, 
pleadings, briefs, or other documents 
shall be furnished the Commission.

Adopted: June 16, 1965.
Released: June 18,1965.

Federal Communications 
Commission,5

[seal] B en F. W aple,
Secretary.

[F.R. Doc. 65-6597; Filed, June 22, 1965; 
8:49 am.]

« Commissioner Cox absent.



Notices
DEPARTMENT OF AGRICULTURE

Office of the Secretary 
NEBRASKA

Designation arid Extension of Areas 
for Emergency Loans

Por the purpose of making emergency 
loans pursuant to section 321 of the Con­
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the State of Nebraska 
a natural disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources.

Nebraska
Dawson. Logan.
Gosper. McPherson.
Lincoln.

It has also beemletermined that in the 
hereinafter-named counties in the State 
of Nebraska the above-mentioned nat­
ural disaster has caused a continuing 
need for agricultural credit not readily 
available from commercial banks, coop­
erative lending agencies, or other re­
sponsible sources.

Nebraska Previous designation
Cheyenne----------------------------29 F.R. 11934
Deuel........... .................  29 FJR. 11934
Garden----------------  29 F.R. 11934
Kimball---- ------------------------- 29 F.R. 11934

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1966, except to applicants who pre­
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
Procedures.

Done at Washington, D.C., this 17th 
day of June 1965.

Orville L. F reeman, 
Secretary.

IFR. Doc. 65-6579; Filed, June 2 2 , 1965; 
8:47 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-171]

PHILADELPHIA ELECTRIC CO. 
Notice of Extension of Completion 

Date
Pwease« notice that the Aton 
p*wf- Comiliission has issued an ore 
¿ S f i 8 to October 31, 1965, the lab 
tionPt>etl0 n  date specified in Constri 
2  pfe™it No. CPPR-12 for constn 

of the temperature, gas-cool
str3  demonstration reactor being cc 
ducted near Peach Bottom, Pa.
catio«16u °f order and of the app
avaiinJ^ Philadelphia Electric Co. i 

hie for public inspection at t

Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C.

Dated at Bethesda, Md., this 16th day 
of June 1965.

For the Atomic Energy Commission.
R. L. Doan, 

Director, Division of 
Reactor Licensing.

[F.R. Doc. 65-6594; Filed, June 22, 1965; 
8:48 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 15353; Order E-22328]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Specific Commodity 
Rates

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
17th day of June 1965.

Agreement adopted by Traffic Confer­
ence 1 of the International Air Trans­
port Association relating to specific com­
modity rates; Docket 15353, Agreement 
C.A.B. 17666, R-120. "

Pursuant to section 412(a) of the Fed­
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu­
lations, there has been filed with the 
Board an agreement between various air 
carriers, foreign air carriers, and other 
carriers, embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com­
modity rates.

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA Memorandum TCI/ 
Rates 2158, names rates for horses and 
cattle from Lima to Panama City1 as set 
forth below. Although the rates are sub­
stantially higher than the otherwise ap­
plicable general cargo rates, they are 
consistent with those now applied under 
the same description from Buenos Aires 
or Santiago to Panama City.
Item 1051—Horses and Cattle:

61 cents per kg., minimum weight 500 kgs.
54 cents per kg., minimum weight 1500 kgs.
Lima to Panama City.
The Board, acting pursuant to sections 

102, 204(a), and 412 of the Act, does not 
find the subject agreement to be adverse 
to the public interest or in violation of 
the Act '. Provided, That approval thereof 
is conditioned as hereinafter ordered.

Accordingly, it is ordered:
That Agreement C.A.B. 17666, R-120, 

be approved, provided that such approval 
shall not constitute approval of the spe­
cific commodity description contained 
therein for purposes of tariff publication.

1 Rates applicable to and from Panama 
City also apply to and from Balboa.

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con­
taining reasons deemed appropriate, 
together with supporting data, in sup­
port of or in opposition to the Board’s 
action herein. An original and 19 copies 
of the statements should be filed with 
the Board's docket section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order.

This order will be published in the 
Federal R egister.

By the Civil Aeronautics Board.
[seal] H arold R. S anderson,

Secretary.
[F.R. Doc. 65-6611; Filed, June 22, 1965;

8:50 a.m.]

CIVIL SERVICE COMMISSION
EXECUTIVE DIRECTOR, DISTRICT OF 

COLUM BIA REDEVELOPM ENT
LAND AGENCY
Notice of Manpower Shortage

Under the provisions of section 7(b) 
of the Administrative Expenses Act of 
1946, as amended, relating to the pay­
ment of travel and transportation ex­
penses of appointees, the Civil Service 
Commission has found, that as of May 
25, 1965, there is a manpower shortage 
for the position of Executive Director, 
GS-301-18, District of Columbia Rede­
velopment Land Agency.

This finding terminates with the first 
appointment to the position after that 
date.

United S tates Civil S erv­
ice Commission,

[seal] Mary V. Wenzel,
Executive Assistant to 

the Chairman.
[F. R. Doc. 65-6593; Filed, June 22, 1965;

8:48 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 14154; FCC 65-524]

AMERICAN TELEPHONE AND 
TELEGRAPH CO.

Memorandum Opinion and Order
In the matter of American Telephone 

and Telegraph Co., Docket No, 14154; 
regulations and charges for develop­
mental line switched service.

1. United Air Lines, Inc., has filed a 
“Petition for Equitable Relief,” dated 
April 16, 1965. In its petition United 
requests the Commission to grant a post­
ponement in the cancellation date from 
July 1, 1965, to September 22, 1965, or

8071
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such earlier date upon which United’s 
new communication facilities are avail­
able for service, of the Developmental 
Line Switched Teletypewriter Service, 
provided in American Telephone and 
Telegraph Co., Tariff F.C.C. No. 252, and 
related provisions of Tariff F.C.C. Nos. 
133 and 245. The Western Union Tele­
graph Co. filed an opposition to the pe­
tition. Subsequently, Western Union 
requested permission to withdraw its 
opposition. American Telephone and 
Telegraph Co. filed a statement in sup­
port of the petition.

2. On July 24, 1963, the Commission 
issued its decision in the “WADS Case,” 
35 F.C.C. 149 (1963). In this case the 
Commission concluded that the Develop­
mental Line Switched Teletypewriter 
Service resulted in undue preferences in 
violation of section 202(a) of the Com­
munications Act of 1934, 47 U.S.C. 202 
(a ). However, the Commission permit­
ted A.T. & T. to continue this service 
pending, the filing of new WADS tariff 
schedules. Subsequently, A.T. & T. ad­
vised the Commission that it had de­
cided not to file a new WADS tariff. 'The 
Cpmmission, in a Memorandum Opinion 
and Order, FCC 64-621, released July 14, 
1964, found that the termination of the 
developmental service upon 30 days’ no­
tice would cause serious disruption of the 
operation and economy of certain sub­
scribers. In view of this, it ordered the 
service canceled on July 1, 1965. United 
seeks a postponement of this date to 
September 22,1965.

3. United, in support of its petition, 
states that it has made a diligent effort 
to replace its Developmental Service by 
July 1, 1965. In this regard United al­
leges that it entered into a final contract 
for the construction of the new system on 
May 4, 1964, and that the contractor 
guaranteed completion of the system by 
July 1, 1965. This date took into con­
sideration possible delays in meeting 
construction schedules. However, for 
reasons beyond United’s control the com­
pletion date of the system has been de­
layed to August 22, 1965. The reasons 
given by United for the delays are an 
unusually severe winter which delayed 
the construction of buildings, difficulties 
in obtaining certain critical equipment, 
and unforeseen problems in the design 
of the highly complex systems. More­
over, United alleges that when it found 
that delays in the construction schedule 
were developing it immediately took 
steps, involving substantial additional 
expense, to minimize such delays. 
United asserts that it is continuing to 
do everything possible to complete the 
system ahead of the AUgust 22 date. As 
previously stated United anticipates that 
the new system will be installed by Au­
gust 22. However, it asserts that the 
system cannot be fully and completely 
checked out until all of the programs are 
running with the total processing load 
applied, and it needs additional time 
to work out any problems that may de­
velop during the checkout period. 
Therefore, it requests an additional 30 
days from time of installation to check 
out the system. Finally, United con­
tends that there are no alternative com­
munications systems such as TWX that 
it can use during the interim period.

United asserts that unless the Commis­
sion grants its petition it will be without 
adequate communications during this 
period and, literally and legally, could 
not operate as an air carrier. According 
to United the need for communications 
by an airline goes far beyond the re­
quirements of an ordinary business. It 
contends that without communications 
an airline cannot operate and that the 
Federal Aviation Agency requires a com­
plete planning of communications capa­
bility and reliability before issuing ah 
operating certificate to an air carrier.

4. A.T. & T. has filed a statement in 
support of United’s petition. Further, 
A.T. & T. in a supplemental filing has in­
dicated that, because of the large volume 
of the traffic generated by United, its 
ordinary TWX facilities will be physi­
cally incapable of handling such traffic.

5. The Commission has considered all 
of the documents filed and concludes 
that United be granted the relief it 
has requested. We believe that United 
has made a determined effort to have its 
new communications system in operation 
by July 1. However, for reasons and 
circumstances beyond its control it has 
failed to meet this deadline. Moreover, 
it appears that existing TWX facilities 
could not handle the large volume of 
messages that would result if United 
switched to this system during the in­
terim period. The Commission finds 
that if the July 1 cancellation date is not 
postponed United will suffer irreparableN 
injury. The Commission is of the opin­
ion that it is in the public interest to 
extend the cancellation date of the De­
velopmental Service from July 1, 1965, 
to September 22, 1965.

Accordingly, it  is ordered, This 16th 
day of June 1965, that:

(1) United Air Lines “Petition For 
Equitable Relief” is granted;

(2) American Telephone and Tele­
graph Co., Tariff F.C.C. No. 252 and such 
amended schedules of Tariff F.C.C. Nos. 
133 and 245 as related thereto, be can­
celed by midnight, September 22, 1965, 
unless previously canceled as indicated 
below;

(3) American Telephone and Tele­
graph Co. shall amend Tariff F.C.C. No. 
252 to delete all points not presently 
served and to delete service to each sep­
arate point immediately upon that serv­
ice no longer being required by a present 
subscriber at that point.

Released: June 18, 1965.
F ederal Communications 

Com m ission ,1
I seal] B en  F . W aple,

Secretary.
[F.R. Doc. 65-6598; Filed, June 22, 1965; 

8:49 a.m.]

[Docket Nos. 15947, 15948; FCC 65M-796]

SAM H. BEARD AND SOUTHEASTERN 
BROADCASTING CO., INC. (WKLF- 
FM)
Order Regarding Extension of 

Procedural Dates
In re applications of Sam H. Beard, 

Clanton, Ala., Docket No. 15947, File No.

1 Commissioner Cox absent.

BPH-4395; Southeastern Broadcasting 
Co., Inc. (WKLF-FM) , Clanton, Ala., 
Docket No. 15948, File No. BPH-4417; for 
construction permits.

The Hearing Examiner having under 
consideration a “Petition for Extension 
of Time” filed on June 17,1965, by coun­
sel for Southeastern Broadcasting Co., 
Inc., requesting that certain procedural 
dates heretofore scheduled be continued 
to the new dates listed below;

It appearing, that the request for ex­
tension of procedural dates is necessi­
tated by the recent illness of counsel for 
Southeastern Broadcasting Co., Inc., 
that counsel for the other parties have 
informally consented to the grant of the 
subject petition, and that they waived 
the 4-day waiting rule otherwise applica­
ble so as to permit immediate action 
thereon; and

I t  further appearing, that good cause 
is shown for granting the extension in 
procedural dates as requested:

Accordingly, it is ordered, This 17th 
day of June 1965, that the “Petition for 
Extension of Time” filed on June 17, 1965, 
by counsel for Southeastern Broadcast­
ing Co., Inc., is granted, and the proce­
dural dates in question are extended as 
follows:

Procedure From— To—

Exchange of exhibits....- 
Notification on cross- 

examination of wit-
June 17, 1965 July 8, 1965

. nesses______________
Commencement of hear-

June 27, 1965 July 20, 1965

fa«............... -................ July 7, 1965 July 28, 1965

Relèased: June 18,1965.
F ederal Communications 

Com m ission ,
[ seal] B en  F . W aple,

Secretary.
[F.R. Doc. 65-6599; Filed, June 22, 1965; 

8:49 a.m.]

[Docket Nos. 16060,16061; FCC 65-539]
CLAY COUNTY BROADCASTING CO: 

AND WILDERNESS ROAD BROAD­
CASTING CO.
1er Designating Applications for 
lonsolidated Hearing on Stated 
ssues
i  re applications of «John E. Wtnte, 
vin C. Smith, Jack C. Hall, and Cloy 
ith doing business as Clay County 
adcasting Co., Manchester,
:ket No. 16060, File No. BPH-4596. 
luests: 103.1 me, #276; 1.5 kw;432 ft., 
> Wilderness Road Broadcasting co , 
nchester, Kÿ., Docket No. 16061, Füe 

BPH-4655, Requests: MS-1 ® ’ 
76; 3 kw; 300 ft.; for construction

.t a session of the Federal C<^niuni 
tons Commission held at its offic 
shington, D.C., on the 16th day of 
Le 1965*
’h e  C om m ission  having u^ , Cjp. 
»ration th e  above-captioned a

f S S S S f f i i  except H W I - g  
the issues specified below, ^  and
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erate as proposed; that The Wilderness 
Road Broadcasting Co. is financially 
qualified but, for the reasons hereinafter 
indicated, it cannot be determined that 
the Clay County Broadcasting Co. is 
financially qualified ; and

It further appearing, that, by letter of 
January 19,1965, the Clay County Broad­
casting Co. was advised that the balance 
sheets of the partners were incomplete 
and that it could not be determined that 
the partners have cash and/or liquid 
assets available in the amounts necessary 
to meet the commitments to make cap­
ital contributions; that, in response to 
the Commission’s letter, the applicant 
indicated that the firm has on deposit 
with the First State Bank of Manchester 
the sum of $10,000; and

It further appearing, that $12,000 are 
needed by the Clay County Broadcasting 
Co. to cover the costs of construction and 
initial operation of the proposed station, 
and therefore it cannot be determined if 
the Clay County Broadcasting Co. is fi­
nancially qualified; and

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of either of the applications would 
serve the public interest, convenience 
and necessity and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below;

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consoli­
dated proceeding, at a time and place to 
be specified in a subsequent Order, upon 
the following issues:

1. To determine whether the Clay 
County Broadcasting Co. is financially 
qualified to construct and operate its 
proposed station.

2. To determine, on a comparative 
basis, which of the proposals would bet­
ter serve the public interest, convenience 
and necessity in the light of the evidence 
adduced pursuant to the foregoing issue 
and the record made with respect to the 
significant differences between the appli­
cants as to:

(a) The background of each having a 
waring on the applicant’s ability to own 
and operate the proposed FM broadcast station.

(b) The proposals of each of the appli­
cants with respect to management and 
operation of the proposed station.

?^e Programming services pro- 
eacb of the applications. 

ri ' , ^ ermine. in the light of the evi- 
Educed pursuant to the foregoing

ho ¡ 5  yhich of the applications should oe granted.
¿ l t further ordered, That, to avail 
hpaT lT  of the opportunity to be 
to s iniw  aPPlicants herein, pursuant 

^he Commission rules, in 
daW^,°Lby attorney, shall, within 20 
with mailing of this Order, file

the Commission in triplicate, a 
to a .T̂ h aPPearance stating an intention 
in„ r on the date fixed for the hear-
SDooifi/i ?resent  evidence on the issues specified in this Order.
ctLT)USJ Uri?ler ordered, That the appli- 
3lifnwineu2 sha >̂ Pursuant to section 

°f the Communications Act of

1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre­
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules.

It is further ordered, That the issues 
with respect to the application of the 
Wilderness Road Broadcasting Co. may 
be enlarged by the Examiner on his own 
motion or on petition properly filed by a 
party to the proceeding and upon suffi­
cient allegations of fact in support 
thereof, by the addition of the follow­
ing issue: To determine whether the 
funds available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated.

Released: June 18,1965.
Federal Communications 

Commission,1
[ seal] B en F. W aple,

Secretary.
[F.R. Doc. 65-6600; Filed, June 22, 1965; 

8 :49 a.m.]

[Docket No. 14293; FCC 65M-800]
DOWNRIVER BROADCASTING 

ASSOCIATION
Order Scheduling Prehearing 

Conference
In re application of Robert R. Groth, 

Eugene A. Robinson and Rev. Lawrence 
Kenneth Zank, doing business as The 
Downriver Broadcasting Association, Na­
poleon, Ohio, Docket No. 14293, File No. 
BP-15412; for construction permit.

A further prehearing conference in the 
above-entitled proceeding will be held 
on Wednesday, June 23, 1965, beginning 
at 9 a.m. in the offices of the Commission, 
Washington, D.C.

I t  is so ordered, This the 17th day of 
June 1965.

Released: June 18,1965.
F ederal Communications 

Commission,
[seal] B en F. W aple,

Secretary.
[F.R. Doc. 65-6601; Filed, June 22, 1965; 

8:49 am.]

[Docket No. 15995; PCC 65M-801]
KENT-SUSSEX BROADCASTING CO.

Order Continuing Hearing
In re application of H. M. Griffith, Jr., 

and C. V. Lundstedt, a partnership doing 
business as the Kent-Sussex Broadcast­
ing Co., Docket No. 15995, File No. BR- 
2885; for renewal of license of Station 
WKSB, Milford, Del.

The Hearing Examiner having under 
consideration a letter dated June 15, 
1965, from counsel for the applicant re­
questing a continuance of the hearing to 
September 8,1965;

I t appearing, that the complexity and 
seriousness of the facts involved in this

1 Commissioner Cox absent.

proceeding require extensive study and 
that the Broadcast Bureau has acceded 
to the request:

It is ordered, This 17th day of June 
1965, that the hearing is continued from 
July 28 to September 8, 1965.

Released: June 18,1965.
Federal Communications 

Commission,
[seal] B en F. Waple,

Secretary.
[F.R. Doc. 65-6602; FUed, June 22, 1965; 

8:49 a.m.]

[Docket Nos. 15460,15461; FCC 65M-795]
SYMPHONŸ NETW ORK ASSOCIA­

TION, INC., AND CHAPMAN RADIO 
AND TELEVISION CO.

Order Regarding Procedural Dates
In re applications of Symphony Net­

work Association, Inc., Fairfield, Ala., 
Docket No. 15460, File No. BPCT-3238; 
William A. Chapman and George K. 
Chapman, doing business as Chapman 
Radio and Television Co., Homewood, 
Ala., Docket No. 15461, File No. BPCT- 
3282 ; for construction permits for a new 
television broadcast station.

The Hearing Examiner having for 
consideration the Commission’s Fourth 
Report and Order in Docket No. 14229, 
released on June 8,1965, and the Supple­
ment No. 1 thereto, adopted on June 16, 
1965;

It appearing, that further hearing pro­
cedures are inappropriate pending the 
filing and disposition of petitions for 
leave to amend pursuant to the said 
Commission releases :

It is ordered, This 17th day of June 
1965, that all the procedural dates herein 
are suspended pending further order of 
the Hearing Examiner.

Released: June 18,1965.
Federal Communications 

Commission,
[seal] B en F. W aple,

Secretary.
[F.R. Doc. 65-6603; Filed, June 22, 1965;

8:49 a.m.]

FEDERAL MARITIME COMMISSION
BOARD OF PORT COMMISSIONERS

OF CITY OF OAKLAND ET AL.
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 301; or may inspect agreement at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with ref­
erence to an agreement including a re­
quest for hearing, if desired, may be sub-
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mitted to the Secretary, Federal Mari­
time Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the Federal R egister. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by: V ,..v; ’
Pillsbury, Madison & Sutro, 225 Bush Street,

San Francisco, Calif., 94104..
Agreement No. 8565-1, between the 

Board of Port Commissioners of the City 
of Oakland, West Coast Checkerboard 
Elevator Co. (West Coast) and Montana 
Flour Mills Co. (Montana), modifies the 
basic agreement which grants an exclu­
sive franchise to West Coast Checker­
board for the operation of a public util­
ity wharfinger business on certain prop­
erty in the Port of Oakland for the ship­
ping, receipt, and storage of agricultural 
commodities in bulk only. The purpose 
of the modification is to provide for the 
assignment of the franchise from West 
Coast to Montana which, Montana, in 
turn, has assigned to its subsidiary, Mon­
tana Elevator Co.

Dated: June 18, 1965.
By order of the Federal Maritime 

Commission.
T homas Losi, 

Secretary.
[F.R. Doc. 65-6590; Filed, June 22, 1965;

8:48 a.m.]

{No. 65-14]
INBOUND CARGO AT NEW YORK 

HARBOR
Free Time and Demurrage Practices;

Notice of Hearing Procedure and
Dates

June 18, 1965.
At the prehearing conference on June 

15, 1965, there was determined a hear­
ing procedure to be followed in this pro­
ceeding. The dates for the steps in the 
procedure as suggested and agreed upon 
by the parties are set out below, along 
with a summary of the procedure, so 
that interested persons and parties not 
present at the prehearing conference may 
be informed:

(1) Interveners or other parties desir­
ing to petition for amendment or clari­
fication of the Commission’s order and 
supplemental order of investigation shall 
file their petitions on or before July 15, 
1965.

(2) Replies to said petitions for amend­
ment or clarification shall be filed on or 
before August 2,1965.

(3) Interveners, Hearing Counsel, and 
any party generally advocating a change 
in the status quo in this proceeding shall 
submit the direct testimony of their wit­
nesses in the form of verified statements 
of these witnesses, including any at­
tached exhibits, serving copies of the 
statements on all parties and the Exam­
iner, and retaining the original copy for 
offering of same into the record. These 
verified statements shall be served on or 
before October 1, 1965.

(4) Requests to cross-examine wit­
nesses submitting statements next above 
will be made by letter from counsel with 
copies to all parties and the Examiner. 
These requests to cross-examine will be 
served on or before October 15,1965.

(5) Oral hearing for cross-examina­
tion as requested above will commence 
on October 25,1965, in New York City.

(6) Respondents and any party gen­
erally advocating no change in the status 
quo shall submit the direct testimony of 
their witnesses in the form of verified 
statements, including any attached ex­
hibits on or before November 29, 1965, 
serving copies on the parties and 
Examiner.

(7) Requests to cross-examine wit­
nesses submitting statements next above 
will be made by letter served on or before 
December 13, 1965, with copies to the 
parties and Examiner.

(8) Oral hearing for cross-examina­
tion as requested next above will com­
mence on January 10,1966, in New York 
City. At this time arrangements for any 
necessary rebuttal will be made.

(9) In  the event that cross-examina­
tion of any witness is not requested, or is 
waived, the verified statement of that 
witness will be received into the record 
when offered by counsel. One request to 
cross-examine a witness by any party 
is sufficient to make that witness subject 
to cross-examination by other parties. 
As agreed at the prehearing conference, 
the service list shall include counsel ap­
pearing at that conference plus counsel 
representing interveners who intervene 
later.

Notice of this hearing procedure will 
be published in the F ederal R egister.

Charles E. Morgan, 
Presiding Examiner.

[F.R. Doc. 65-6591; Filed, June 22, 1965;
8:48 a.m.]

[Docket No. 65-22]

SEATRAIN LINES, INC. AND PUERTO 
RICAN FORWARDING CO., INC.

Freight Transportation in Trailers to 
Puerto Rico at Rates Other Than 
Those Specified in Tariffs; Investi­
gation and Hearing
Seatrain Lines, Inc., is a common car­

rier by water operating in the domestic 
offshore commerce between U.S. ports 
and ports in Puerto Rico and has on file 
with this agency its tariff FMC-F No. 1, 
among others.

Puerto Rican Forwarding Co., Inc., is 
a nonvessel operating common carrier by 
water serving the United States /Puerto 
Rico trade, and has tariffs covering said 
service on file with this agency.

It appears, that between May 1963 and 
August 1964, Puerto Rican Forwarding 
Co., Inc., directly or indirectly received 
from Seatrain Lines, Inc., cash allow­
ances on cargo in trailers shipped to 
Puerto Rico by Puerto Rican Forwarding 
Co., Inc., and by other shippers. Such 
allowances were not sanctioned by provi­
sions in Seatrain’s tariffs filed pursuant 
to the Intercoastal Shipping Act, 1933.

It further appears, that due to the 
aforementioned carrier practices, (l) 
Puerto Rican Forwarding Co., Inc., may 
have violated section 16, first paragraph, 
Shipping Act, 1916, by knowingly and 
willfully obtaining transportation via 
Seatrain Lines, Inc., at less than appli­
cable tariff rates and charges; (2) Sea­
train Lines, Inc., may have violated sec­
tion 16, (first), Shipping Act, 1916, by 
giving Puerto Rican Forwarding Co., 
Inc., undue and unfair preference and 
advantage as compared to other ship­
pers similarly situated; (3) Seatrain 
Lines, Inc., may have allowed Puerto 
Rican Forwarding Co., Inc., through an 
unjust or unfair device or means to 
obtain transportation of property at less 
than its tariff rates and charges in viola­
tion of section 16, (second), Shipping 
Act, 1916; and (4) Seatrain Lines, Inc., 
may have remitted a portion of the rates 
and charges otherwise applicable in its 
filed tariff in violation of section 2, Inter­
coastal Shipping Act, 1933.

Now, therefore, it is ordered, That an 
investigation be, and it is hereby insti­
tuted, pursuant to sections 16 and 22 of 
the Shipping Act, 1916, and section 2, 
Intercoastal Shipping Act, 1933, to de­
termine whether the above described 
practices and activities of Seatrain Lines, 
Inc., and Puerto Rican Forwarding Co., 
Inc., violated section 16, Shipping Act, 
1916, or section 2, Intercoastal Shipping 
Act, 1933.

I t  is further ordered, That (1) the in­
vestigation herein ordered be assigned 
for public hearing before an examiner 
of the Commission’s Office of Hearing 
Examiners, at a date and place to be an­
nounced; (2) Seatrain Lines, Inc., and 
Puerto Rican Forwarding Co., Inc., be 
and are hereby made respondents in 
this proceeding; and (3) a copy of this 
order shall forthwith be served upon 
said respondents; (4) the said respond­
ents be duly notified of the time and 
place of the hearing herein ordered; and
(5) this order and notice of the said 
hearing be published in the Federal 
R egister.

[ seal] Thomas Lisi,
Secretary.

[F.R. Doc. 65^6592; Filed, June 22, 1965;
8:48 a.m.J

FEDERAL POWER COMMISSION
[Docket No. G-3025, etc.]

KEWANEE OIL CO. ET AL.
Findings and Order

J une 14,1965.
Findings and order after statutory 

earing issuing certificates of PU 
onvenience and necessity, amending 
ertificates, permitting and approving 
bandonment of service, terminating 
ertificates, canceling docket nu • 
ubstituting respondents, making 
essors, corespondents, rede^gnatmg 
roceedings, requiring filing 0 ting 
lents and undertakings accepting 
elated rate schedules and supp
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Each of the Applicants listed herein 
has filed an application pursuant to sec­
tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale and de­
livery of natural gas in interstate com­
merce, for permission and approval to 
abandon service, or a petition to amend 
an existing certificate authorization, all 
as more fully described in the respective 
applications and petitions (and any sup­
plements or amendments thereto) which 
are on file with the Commission.

The Applicants herein have filed re­
lated FPC Gas Rate Schedules and pro­
pose to initiate or abandon, add or de­
lete natural gas service in interstate 
commerce as indicated by the tabulation 
herein. All sales certificated herein are 
either equal to, or below the ceiling 
prices established by the Commission’s 
Statement of Policy 61-1, as amended, 
or involve sales for which permanent 
certificates have been previously issued.

Signal Oil and Gas Co. (Operator), et 
al., Applicant in Docket No. G-3058, pro­
poses to continue the sale of-natural gas 
heretofore authorized in Said docket 
pursuant to John I. Moore, et al., FPC 
Gas Rate Schedule No. 1, which rate 
schedule will be redesignated as that of 
Signal. Moore filed an increase in rate 
under his rate schedule which increase 
was suspended in Docket No. RI60-1201 
and has not been made effective. Ac­
cordingly, Signal will be substituted as 
respondent in said proceeding, and the 
proceeding will be redesignated.

CRA, Inc., Applicant in Docket Nos. 
G-&924 and G-13870, proposes to con­
tinue the sale of natural gas heretofore 
authorized in said dockets and made 
pursuant to Cyprus Oil Co. (Operator), 
et al., PPC Gas Rate Schedule No. 1 and 
Cyprus Oil Co., FPC Gas Rate Schedule 
No. 3, respectively. Cyprus’ rate sched­
ules will be redesignated as those of Ap­
plicant. The presently effective rate 
under Cyprus’ Rate Schedule No. 1 is 
In effect subject to refund in Docket No. 
G-18695.5 Cyprus has filed an increased 

under its Rate Schedule. No. 3 
wwch was suspended in Docket No. 
¡“163-4385 and has not been made effec- 
hve. Applicant has filed motions to be 
made respondent in each of the rate 
Pjttsncdings. Accordingly, Applicant will 

made corespondent in the proceeding 
Pending in Docket No. G-18695 and will 

substituted as respondent in the pro­
ceeding pending in Docket No. RI63-438, 

e proceedings will be redesignated, and 
Applicant will be required to file an 
greement and undertaking in Docket 
o. G-18695 to assure the refund of any 
°unts collected by it in excess of the 

.determined to be just and rea- 
able in said proceeding.

hnwrig^ sman Petroleum Co., certificate 
a i i  in. Docket No. CI61-1690, has 
to nVi 6t* certiflcate of incorporation
vp<;trvfn?e name to Wrightsman In-

Co‘ Accordingly, the certifi- 
be »m®? 1x1 ^ c k e t No. CI61-1690 will 
^ amended, the related FPC gas rate
^^nsoiidatea with Docket No. AR61-1, 

^^nsolidated with Docket No. AR64-2, 

No. 120---- 7

schedule will be redesignated, and the 
rate proceedings pending in Docket Nos. 
G-205401 and RI65-174 will be redesig­
nated to reflect the change in name.

E. J. Dunigan, Jr., Trustee, Applicant 
in Docket No. CI62-409, proposes to con­
tinue the sale of natural gas heretofore 
authorized in said docket and made pur­
suant to E. J. Dunigan, Jr., FPC Gas 
Rate Schedule No. 1. Said rate sched­
ule will be redesignated as that of E. J. 
Dunigan, Jr., Trustee. The presently 
effective rate under said rate schedule is 
in effect subject to refund in Docket No. 
RI64-586. Accordingly, E. J. Dunigan, 
Jr., Trustee, will be made corespondent 
in said proceeding, the proceeding will 
be redesignated, and E. J. Dunigan, Jr., 
Trustee, will be required t i  file an agree­
ment and undertaking to assure the re­
fund of any amounts collected by him as 
of February 1, 1965, in excess of the 
amount determined to be just and rea­
sonable in said proceeding.

After due notice, a notice of interven­
tion by the Public Service Commission of 
the State of New York was filed on Sep­
tember 16, 1963, in Docket No. CI61- 
1183. Notice of withdrawal of the inter­
vention by intervener was filed on May 
7, 1965. No other petitions to intervene, 
notices of intervention, or protests to the 
granting of any of the respective appli­
cations or petitions in this order have 
been received.

At a hearing held on June 10,1965, the 
Commission on its own motion received 
and made a part of the record in these 
proceedings all evidence including the 
applications, amendments, and exhibits 
thereto, submitted in support of the re­
spective authorizations sought herein, 
and upon consideration of the record.

The Commission finds:
(1) Each Applicant herein is a “nat­

ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en­
gaged in the sale of natural gas in inter­
state commerce for resale for ultimate 
public consumption, subject to the juris­
diction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of said Act upon the 
commencement of the service under the 
respective authorizations granted here­
inafter.

(2) The sales of natural gas herein­
before described, as more fully described 
in the respective applications, amend­
ments and/or supplements herein, will 
be made in interstate commerce, sub­
ject to the jurisdiction of the Commis­
sion, and such sales by the respective 
Applicants, together with the Construc­
tion and operation of any facilities sub­
ject to the jurisdiction of the Commis­
sion necessary therefor, are subject to 
the requirements of subsections (c) and
(e) of section 7 of the Natural Gas Act.

(3) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any fa­
cilities subject to the jurisdiction of the 
Commission necessary therefor, are re­
quired by the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and 
conditioned.

(4) The respective Applicants are able 
and willing properly to do the acts and

to perform the services proposed and to 
conform to the provisions of the Nat­
ural Gas Act and the requirements, 
rulés, and regulations of the Commis­
sion thereunder.

(5) It is necessary and proper in 
carrying out the provisions of the Nat­
ural Gas Act that Docket No. CI65-1034 
should be canceled and that the appli­
cation filed therein should be processed 
as a petition to amend the certificate 
issued in Docket No. CI62-589 permit­
ting Applicant to include the sale of nat­
ural gas from acreage acquired from 
predecessor in Docket No. G-13228.

(6) It is necessary and appropriate in
carrying out the provisions of the Nat­
ural Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-3025, G- 
3058, G-3894, G-9924, G-13228, G-13870, 
CI61-2, CI61-737, CI61-1183, CI61-1690, 
CI62-409, CI62-589, CI62-614, 162-1218, 
CI63-555, CI63-1162, CI64-847, and
CI65-453 should be amended as herein­
after ordered.

(7) The sales of natural gas proposed 
to be abandoned by the respective Appli­
cants, as hereinbefore described, all as 
more fully described in the tabulation 
herein and in the respective applications, 
are subject to the requirements of sub­
section (b) of section 7 of the Natural 
Gas Act, and such abandonments should 
be permitted and approved as herein­
after ordered.

(8) The certificates of public con­
venience and necessity heretofore issued 
to the respective Applicants herein relat­
ing to the abandonments hereinafter 
permitted and approved should be ter­
minated.

(9) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that Signal Òil and Gas Co. (Op­
erator), et al., should be substituted in 
lieu of John I. Moore, et al., as respondent 
in the proceeding pending in Docket No. 
RI60-120, and said proceeding should be 
redesignated accordingly.

(10) It is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that CRA, Inc. (Oper­
ator) , et al., should be made a corespond­
ent in the proceeding pending Docket 
No. G-18695 and that CRA, Inc., should 
be substituted as respondent in the pro­
ceeding pending in Docket No. RI63-438, 
that said proceedings should be redesig­
nated accordingly, and the CRA, Inc. 
(Operator), et al., should be required to 
file an agreement and undertaking in 
Docket No. G-18695.

(11) I t  is necessary and appropriate in 
carrying out the provisions of the Nat­
ural Gas Act that the proceedings pend­
ing in Docket Nos. G-20540 and RI65-174 
should be redesignated to reflect the 
change in name of the respondent therein 
from Wrightsman Petroleum Co. to 
Wrightsman Investment Co.

(12) I t  is necessary and appropriate 
in carrying out the provisions of the 
Natural Gas Act that E. J. Dunigan, Jr., 
Trustee, should be made a corespondent 
in the proceeding pending in Docket No. 
RI64-586, that said proceeding should 
be redesignated accordingly, and that 
E. J. Dunigan, Jr., Trustee, should be
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required to file an agreement and under­
taking.

(13) The respective related rate sched­
ules and supplements as designated or 
redesignated in the tabulation herein 
should be accepted for filing as herein­
after ordered.

The Commission orders:
(A) Certificates of public convenience 

and necessity be and the same are hereby 
issued, upon the terms and conditions of 
this order, authorizing the sales by the 
respective Applicants herein of natural 
gas in interstate commerce for resale, 
together with the construction and oper­
ation of any facilities subject to the 
jurisdiction of the Commission neces­
sary for such sales, all as hereinbefore- 
described and as more fully described in 
the respective applications, amendments, 
supplements, and exhibits in this pro­
ceeding.

(B) The certificates granted in para­
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera­
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission. „

(C) The grant of the certificates is­
sued in paragraph (A) above shall not be 
construed as a waiver of the require­
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here­
after be made by the Commission in any 
proceeding now pending or hereafter in­
stituted by or against the respective Apr 
plicants. Further, our action in this 
proceeding shall not foreclose nor preju­
dice any future proceedings or objec­
tions relating to the operation of any 
price or related provisions in the gas pur­
chase contracts herein involved. Nor 
shall the grant of the certificates afore­
said for service to the particular cus­
tomers involved imply approval of all of 
the terms of the respective contracts, 
particularly as to the cessation of service 
upon termination of said contracts, as 
provided by section 7(b) of the Natural 
Gas Act. Nor shall the grant of the 
{certificates aforesaid be construed to 
preclude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized commence­
ment of any sales of natural gas subject 
to said certificates.

(D) The grant of the certificates is­
sued herein on all applications filed after 
April 15,1965, is upon the condition that 
no increase in rate shall be filed prior to 
the applicable date, as indicated by foot­
notes 7 and 17 in the attached tabula­
tion, which would exceed the ceiling pre­
scribed for the given area by paragraph
(d) of the Commission’s Statement of 
General Policy 61-1, as amended.

(E) The certificate issued herein in 
Docket No. CI65-1001 is hereby condi­
tioned as follows:

(a) The total initial price shall not ex­
ceed 15 cents per Mcf at 14.65 p.s.i.a.,

(b) In  the event the Commission 
amends its Policy Statement No. 61-1 by 
adjusting the boundary between the Pan­

handle Area and the Oklahoma “Other” 
Area so as to increase the initial wellhead 
price for new gas in the area of the sales 
involved herein, Amerada may thereupon 
substitute the new rate reflecting the 
amounts of such increase and thereafter 
collect such new rate prospectively in lieu 
of the initial rate herein required; and

(c) The allowance for the take-or-pay 
provisions in the related rate schedule 
are subject to the ultimate disposition 
with respect to such provisions in the rule 
making proceeding in Docket No. R-199, 
but Amerada will not be required to file 
take-or-pay provisions for less than 80 
percent of the annual contract quantity.

(F) The certificate issued herein in 
Docket No. CI65-1041 is subject to the 
same terms and conditions approved by 
the Commission in the order issued 
March 30,1964, Pan American Petroleum 
Corp., et al., Docket No. G-19417, et al.

(G) The certificate authorizations 
heretofore issued to the respective Ap­
plicants in Docket Nos. G-3894, CI61-2, 
CI61-737, CI62-589, CI62-614, CI63-1162, 
and CI64-847 are hereby amended by 
adding thereto or deleting therefrom au­
thorization to sell natural gas to the 
same purchasers and in the same areas 
as covered by the original authorizations, 
pursuant to the rate schedule supple­
ments as indicated in the tabulation 
herein.

(H) The certificate heretofore issued 
in Docket No. G-13228 is hereby amend­
ed by deleting therefrom authorization 
granted herein in Docket No. CI62-589.

(I) The certificates heretofore issued 
in Docket Nos. G-3025, G-3058, G-9924, 
G-13870, CI61-1183, CI62-409, CI62- 
1218, and CI63-555 are hereby amended 
by changing the certificate holders to the 
respective successors in interest as indi­
cated in the tabulation herein.

(J) The certificate heretofore issued 
in Docket No. CI61-1690 is hereby 
amended to reflect the change in name 
from Wrightsman Petroleum Co. to 
Wrightsman Investment Co.

(K) The certificate heretofore issued 
in Docket No. CI65-453 is hereby amend­
ed to reflect Applicant as Operator and 
the related rate schedule is redesignated 
as Amerada Petroleum Corp. (Operator), 
et al.

(L) Permission for and approval of the 
abandonment of service by the respective 
Applicants, as hereinbefore described and 
as more fully described in the respective 
applications herein are hereby granted.

(M) The certificates heretofore issued 
in Docket Nos. G-2980 and CI63-1117 are 
hereby terminated.

(N) Docket No. CI65-1034 is hereby 
canceled.

(O) Signal Oil and Gas Co. (Opera­
tor) , et al., is hereby substituted in lieu 
of John I. Moore, et al., as respondent in 
the proceeding pending in Docket No. 
RI60-120, and said proceeding is redesig­
nated accordingly.3

(P) CRA, Inc. (Operator), et al., be 
and it is hereby made a corespondent in 
the proceeding pending in Docket No. 
G-18695 and is hereby substituted in lieu 
of Cyprus Oil Co., as respondent in the

»Signal Oil and Gas Co. (Operator), et al.

proceeding pending in Docket No. RI63- 
438, and said proceedings are redesig­
nated accordingly.4

(Q) Within 30 days from the issuance 
of this order, CRA, Inc. (Operator), et 
al., shall execute, in the form set out 
below, and shall file with the Secretary 
of the Commission an acceptable agree­
ment and undertaking in Docket No. 
G-18695 to assure the refund of any 
amount collected by it as of January l, 
1964, together with interest at the rate 
of 6 percent per annum, in excess of the 
amount determined to be just and rea­
sonable in said proceeding. Unless noti­
fied to the contrary by the Secretary of 
the Commission within 30 days from the 
date of submission, such agreement and 
undertaking shall be deemed to have 
been accepted for filing.

(R) The proceedings pending in 
Docket Nos. G-20540 and RI65-174 be 
and the same are hereby redesignated to 
reflect the change in name of the re­
spondent therein from Wrightsman 
Petroleum Co. to Wrightsman Invest­
ment Co.

(S) E. J. Dunigan, Jr., Trustee, be and 
he is hereby made a corespondent in the 
proceeding pending in Docket No. RI64- 
586, and said proceeding is redesignated 
accordingly.5

(T) Within 30 days from the issuance 
of this order, E. J. Dunigan, Jr., Trustee, 
shall execute, in the form set out below, 
and shall file with the Secretary of the 
Commission an acceptable agreement 
and undertaking in Docket No. RI64-586 
to assure the refund of any amount col­
lected by him as of February 1, 1964, 
together with interest at the rate of 7 
percent per annum, in excess of the 
amount determined to be just and rea­
sonable in said proceeding. Unless noti­
fied to the contrary by the Secretary of 
the Commission within 30 days from the 
date of submission, such agreement and 
undertaking shall be deemed to have 
been accepted for filing.

(U) Parties herein made respondents 
in the proceedings pending in Docket Nos. 
G-18695 and RI64-586 shall comply with 
the refunding and reporting procedure 
required by the Natural Gas Act and 
§ 154.102 of the regulations thereunder, 
and the agreements and undertakings 
filed in said dockets by said respondents 
shall remain in full force and effect until
discharged by the Commission.

(V) The respective related rate sched­
ules and supplements as indicated in the 
tabulation herein are hereby accepted 
for filing; further, the rate schedules, 
relating to the successions herein are 
hereby redesignated and accepted, sub­
ject to the applicable Commission regu­
lations under the Natural Gas Act to be 
ûffon+iTjû nn t.vio ha fl.s indicated in the
tabulation herein.

By the Commission.
[seal] J oseph H. Outride,

Secretary.

lyprus Oil Co. (Operator),
, Inc. (Operator), et al., D ocket^ . 
1695; CRA, Inc., Docket N o - Jr 
■ t niintmTi .Tr.. and E. J* Duniga ,
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Docket No. 
and date filed Applicant

Purchaser, field, and 
location

FPC rate schedule to

Description and date 
' oi document

be accep 

No.

ted

Supp.

C165-1047.......... Pan American Petro- Northern Natural Gas Contract 5-6-60 2»........... 416
A 4-26-65 “ leum Corp. Co., Northwest Lemon Assignment 4-25-62 30__ 416 1

Field, Haskell County, Assignment 4-25-62 30__ 416 2
Eans. Assignment 4-25-62 30__ 416 3

Assignment 4-25-62 3 s«.. 416 4
C165-1049 Monsanto Co. (Opera- Southern Natural Gas Notice of cancellation 58 1

(CI63-1117). tor), et al. Co., Merit Field, Simp- 4-22-65.» «
B 4-26-65 son County, Miss.

CI65-1051 Sunray DX Oil Co____ Arkansas Louisiana Gas Notice of cancellation 85 9
(G-2980). Co., Jefferson Field, 4-22-65.» “

B 4-26-65 Marion County, Tex.
CI65-1157.......... 1

A 5-3-65 3 Corp. pen Creek Field, Beau-
regard Parish, La.

1 Covers acreage in Clearfield County.
2 Covers acreage in Jefferson County.
3 Assignment Of interest from John I. Moore, et al., to Signal Oil and Gas Co. (Operator), et al.
3 Includes agreement deleting indefinite pricing provisions (provided for hi Supplement No. 10) insofar as the added 

acreage is concerned.
3 Effective date: Date of initial delivery.
6 Conveys acreage dedicated under Cyprus Oil Co., FPC GRS Nos. 1 and 3, respectively. From Cyprus Mines 

Coro. and Phelps'Dodge Corp. to CRA, Inc.
i July 1,1967, moratorium date pursuant to Commission’s Statement of General Policy 61-1, as amended. ..
3 Deletes casinghead gas from a 646-acre unit because the buyer is unable to take such gas into its system and has 

agreed to the release.
3 Effective date: Date of this order.
» Amendment to the certificate filed to reflect the change in corporate name only.
n Assignment from E. J. Dunigan, Jr., to E. J. Dunigan, Jr., Trustee.
12 Assigns property from W. A. and Anne C. MacNaughton (sole stockholders of Lignum Oil Co.) to Oil & Gas 

Property Management, Inc.
13 Conveys acreage from surface to base of Luling Sand from Carrl to coastal States.
h Conveys acreage below base of Luling Sand from Carrl to coastal States.
“ Deletes acreage insofar as the Lower Morrow Formation is concerned.
» Source of gas depleted.

Jan. 1,1968, moratorium date pursuant to Commission’s Statement of General Policy 61-1, as amended.
is Assignment of interest from J. Glenn Turner, Mary Francis, and William G. Webb to Northern Natural.
w Eliminates indefinite pricing provisions of contract dated Jan. 11,1962, in compliance to temporary certificate 

issued Mar. 12,1964 (filed May 3,1965).
30 By letter filed Apr. 29,1965, Applicant requests that its certificate be amended by also authorizing the sales of 

natural gas as Operator and to reflect the designation “ (Operator), et al.”
si No related rate filing.
33 By letter filed May 29,1965, Applicant agreed to accept a permanent certificate as conditioned herein.
23 Application filed in Docket No. CI65-1034 will be treated as a petition to amend the certificate issued to Pan 

American in Docket No. CI62-689 to include the subject acreage acquired from Cities Service in Docket No. G-13228. 
Docket No. GI65-1034 will be canceled.

21 Adds additional 280 net acres to the contract’s dedication of 480*net acres; assignment covers only the acreage 
down to a depth of 7,100 feet.

23 Assignment is from Cities Service Oil Co. and covers 320 acres; 87.5 percent is assigned to Applicant and 12.5 
percent of the acreage is assigned to Van-Grisso Oil Co. (Basic contract on file as Cities Service FPC GRS No. 182; 
presently effective rate thereunder is 17.0 cents per Mcf including B.t.u. adjustment.)

2® Although the contractual price is 16.8 cents per Mcf, Applicant has agreed to accept a permanent certificate 
subject to the conditions contained in Commission Order of Mar. 30,1964, in Docket No. G-19417 et al., which limits 
the initial price to 15.0 cents per Mcf.

22 Adopts terms and provisions of contract dated Oct. 15,1962 (Supplement No. 1).
28 Adopts terms and provisions of contract dated Oct. 4, 1963 (Supplement No. 1).
2» Between John R. LeBosquet, et al., and buyer; LeBosquet has made no filings with the Commission, since 

acreage was nonproducing.
33 Conveys acreage from H. M. Gillespie, et al.; Courtney R. Davis, et al.: H. M. Gillespie; and EL M. Gillespie 

and John R. LeBosquet, respectively, to Pan American.

Suggested Agreement and Undertaking
BEFORE THE

F ederal P ower Commission

[Docket No______ ]
(Name of Respondent)

Agreement and undertaking of (Name of 
Respondent) to comply with refunding and 
reporting provisions of section 154.102 of the 
Commission’s regulations under the Natural 
Gas Act:

(Name of Respondent), hereby agrees and 
undertakes to comply with the refunding and 
reporting provisions of section 154.102 of the 
Commission’s regulations under the Natural 
Gas Act insofar as they are applicable to the
proceeding in Docket No. _____  (and has
caused this agreement and undertaking to 
be executed and sealed in its name by its 
officers, thereupon duly authorized in accord­
ance with the terms of the resolution of its 
board of directors, a certified copy of which
is appended hereto) 1 th is _____day o f ____ _
196_.

B y -------------- , -------------------
(Name of Respondent)

Attest:
[F.R. Doc. 65-6496; Filed, June 22, 1965;

8:45 ajn.]

1 If a corporation.

[Docket No. CP65-393]
FLORIDA GAS TRANSMISSION CO.

Notice of Application
June 15,1965.

Take notice that on June 9, 1965, 
Florida Gas Transmission Co. (Appli­
cant) , Post Office Box 44, Winter Park, 
Fla., 32790, filed in Docket No. CP65-393 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au­
thorizing the construction and operation 
of natural gas facilities and the trans­
portation and delivery of additional 
quantities of natural gas to Florida 
Power and Light Co. (Power Company), 
all as more fully set forth in the applica­
tion which is on file with the Commis­
sion and open to public inspection.

Applicant seeks authorization to con­
struct, in two phases during 1967 and 
1968, and operate the following new 
facilities:

(1) Twenty 30-inch mainline loops at 
various points between Eunice, La., 
and Brooker, Fla., comprising approxi­
mately 269.23 miles of mainline looping;

(2) Seven 26-inch mainline loops at 
various points between Eunice, La. 
and Fort Pierce, Fla., comprising ap­
proximately 208.63 miles of 26-inch 
mainline looping;

(3) A total of 121.98 miles of 24-inch 
mainline loops on Applicant’s main 
transmission line between Fort Pierce, 
Fla., and the mainline terminus south of 
Miami, Fla.;

(4) One 22-inch gas supply lateral 
approximately 60 miles in length from 
E. White Lake Field in southern Louisi­
ana to Applicant’s existing 24-inch main 
near Krotz Springs, La., and approxi­
mately 32.4 miles of new 12- to 24-inch 
lateral pipelines and one 12-inch lateral 
pipeline loop extending from Applicant’s 
facilities to the respective power plants 
of Power Co. located at Turkey Point, 
Port Everglades, Cape Kennedy, and 
Riviera, Fla.;

(6) Five meter and regulator stations; 
and

(7) New Compressor units totaling 
20,700 horsepower at 10 compressor sta­
tions at various locations east of Station 
No. 9, near Franklinton, La.

The application states that the pro­
posed facilities are designed to increase 
the annual average day capacity of Ap­
plicant’s system by 200,000 MMB.t.u. 
(approximately 192,000 Mcf) and that 
such additional capacity will be utilized 
to transport natural gas purchased by 
Power Company from Pan American 
Petroleum Corp. (Pan American) and 
Austral Oil Co., Inc. (Austral), from an 
input point or points in the State of 
Louisiana to steam electric generating 
plants of Power Company located at 10 
separate locations in the State of Flor­
ida. Applicant proposes to transport an 
annual average daily quantity of 100,000 
MMB.t.u. for Power Company during 
1967 and an annual average daily quan­
tity of 200,000 MMB.t.u. thereafter.

Applicant states that it has executed
a transportation agreement with Power 
Company for the proposed service and a 
gas purchase contract among Pan Ameri­
can, Austral, Power Company and Appli­
cant for the purchase and delivery of the 
quantities of natural gas proposed to be 
transported by Applicant.

The estimated total cost of construc­
tion of the proposed facilities is $93,200,- 
000, which will be financed through the 
sale of bonds, debentures, preferred stock 
and through the use of internally 
generated funds.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C., 20426, in ac­
cordance with the rules of practice an 
procedure (18 CFR 1.8 or 1.10) and tne 
regulations under the Natural Gas Ac 
(157.10) on or before July 12,1965.

Take further notice that, pursuant to 
the authority contained in and su0je 
to the jurisdiction conferred upon t 
Federal Power Commission by sections* 
and 15 of the Natural Gas Act and tne 
Commission’s rules of practice and p 
cedure, a hearing will be held wit o 
further notice before the Commission 
this application if no protest °r Pe 11 
tn infprvpnp is filed within the tim
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cmired herein, if the Commission on its 
own review of the matter finds th a t a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

Joseph H. Gutride, 
Secretary.

[F.R. Doc. 65-6567; Piled, June 22, 1965;
8:46 ajn.]

[Docket No. CP65-397]
NATURAL GAS PIPELINE COMPANY 

OF AMERICA
Notice of Application

June 16,1965.
Take notice that on June 11, 1965, 

Natural Gas Pipeline Co., of America 
(Applicant), 122 South Michigan Ave­
nue, Chicago, 111., 60603, filed in Docket 
No. CP65-397 an application pursuant 
to section 7 (c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the construc­
tion and operation of a 720 BHP com­
pressor station at Applicant’s Keota 
Storage Field (Keota) and the with­
drawal testing of such Field, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant estimates that there will be 
approximately 1,000,000 Mcf of natural 
gas in Keota by December 1, 1965, pur­
suant to the first phase of testing. Ap­
plicant proposes to conduct withdrawal 
testing during the winter of 1965-66 to 
evaluate the capabilities of Keota to 
deliver gas. Applicant further states 
that the proposed compression facilities
are necessary to withdraw the gas from 
storage. No new customers or additional 
service is proposed.

The estimated cost of construction of 
the proposed facilities is $344,000, which 
cost will be met from funds on hand. 
, Protests or petitions to intervene may 
~®. filed with the Federal Power Com­
mission, Washington, D.C., 20426, in ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the
nwiA ons under the Natural Gas Act uoi.io) on or before July 15, 1965.

a^  further notice that, pursuant to 
tho ?U • ^ it?  contained in and subject to 
prai d lc^on conferred upon the Fed-
5,..,, 5  Commission by sections 7
Cnmm5- °* tile Natural Gas Act and the 
CPS 1SS10,n’s rules Practice and pro- 
frinw a £ear*n£ will be held without 
thic q6J  ?.otl?.e before the Commission on 
to itt+^atuon if no protest or petition 
S r  is .filed within the time 
QuirpriK her^m, if the certificate is re- 
necessi+w7 public convenience and 
leaveStrf'mtIf a protest or a petition for 
the ^  timely filed, or if
U e v iX ^ S]?n on its own motion be- “lat a formal hearing is required,

further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

J oseph H. G utride, 
Secretary.

[F.R. Doc. 65-6569; Filed, June 22, 1965; 
8:46 a.m.]

[Docket No. CP65-392]

SOUTH GEORGIA NATURAL GAS CO.
Notice of Application

June 15,1965.
Take notice that on June 9, 1965, 

South Georgia Natural Gas Co. (Appli­
cant) , Post Office Box 1279, Thomasville, 
Ga., 31792, filed in Docket No. CP65-392 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au­
thorizing the construction and operation 
of certain natural gas facilities for use 
in the sale of natural gas to the City of 
Jasper, Fla., for resale, and the Occi­
dental Corporation of Florida (Occi­
dental), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection.

Applicant proposes to construct and 
operate a total of 27 miles of pipeline 
ranging from 3 to 6 inches in diameter 
and metering and regulating facilities 
and appurtenances. The pipeline is to 
connect with Applicant’s present sys­
tem at a point approximately 10 miles 
north of the Florida Power Corp’s plant 
and extend in an easterly direction to 
the vicinity of Purvis Still, Fla., with a 
lateral line from the proposed main line 
to provide gas deliveries to Jasper. 
Occidental is to receive deliveries at the 
terminus of Applicant’s proposed new 
main pipeline.

The estimated cost of the proposed 
facilities is $546,000, which will be fi­
nanced from cash on hand.

Applicant estimates that Jasper will 
require third year annual and peak day 
volumes of 49,224 Mcf and 599 Mcf, 
respectively. Occidental is estimated to 
require 500,000 Mcf during the third year 
of operations.
- Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C., 20426, in ac­
cordance with the rules of, practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(157.10) on or before July 9, 1965.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a

protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

Joseph H. Gutride,
Secretary.

[F.R. Doc. 65-6570; Filed, June 22, 1965;
8:46 a.m.]

[Docket No. CP65-394]

CONSOLIDATED GAS SUPPLY CORP.
AND UNITED FUEL GAS CO.

Notice of Application
June 15, 1965,

Take notice that on June 9, 1965, Con­
solidated Gas Supply Corp. (Consoli­
dated) , 445 West Main Street, Clarks­
burg, W. Va., 26302, and United Fuel Gas 
Co. (United), Post Office Box 1273, 
Charleston, W. Va., 25325, filed in Dock­
et No. CP65-394 a joint application 
pursuant to sections 7 (b) and 7(c) of the 
Natural Gas Act for permission and ap­
proval for United to abandon certain 
natural gas compression facilities and for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain metering facili­
ties and the exchange and delivery of 
natural gas, all as more fully set forth 
in the application which is on file with 
the Commission and open to public in­
spection.

Pursuant to their agreement of De­
cember 10,1963, Consolidated and United 
propose the following exchange of na­
tural gas: Consolidated would deliver in­
to the available system of Gas Transport, 
Inc., in Jackson County, W. Va., for the 
account of United, not in excess of 1,000 
Mcf per day of natural gas gathered by 
Consolidated. United would deliver into 
the available system of Consolidated in 
Raleigh County, W. Va., not in excess of 
2,000 Mcf per day of natural gas gathered 
by United. The difference in volumes 
thus exchanged, less 20 percent thereof 
which is considered to be the cost of 
transportation, would be delivered by 
Consolidated into United’s system 
through an existing interconnection in 
Kanawha County, W. Va.

The application states that the pro­
posed exchange will permit Consolidated 
and United to terminate the use of two 
compressor stations which are presently 
required and to utilize, to a greater ex­
tent, previously installed pipeline facili­
ties.

United seeks permission and approval 
to abandon its Wingrove Compressor 
Station in Raleigh County, W. Va., stat­
ing that it will have no further usefulness 
if the exchange is authorized.

United proposes to install aijd operate 
the necessary measuring facilities at the 
proposed points of interconnection in 
Jackson and Raleigh Counties. Consoli­
dated would install and operate the 
necessary measuring and regulating fa-
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cilities at the existing point of intercon­
nection in Kanawha County, W. Va.

The total cost of construction of all the 
proposed facilities is $7,800, which will be 
financed from cash on hand.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C., 20426, in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the reg­
ulations under the Natural Gas Act 
(157.10) on or before July 12, 1965.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or peti­
tion to intervene is filed within the time 
required herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate and permission 
and approval for the proposed abandon­
ment are required by the public conven­
ience and necessity. If a protest or peti­
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

Joseph H. Gutride,
Secretary.

[P.R. Doc. 65-6571; Piled, June 22, 1965;
8:46 a.m.]

SMALL BUSINESS 
ADMINISTRATION

[Delegation of Authority 30; Middle Atlantic 
Area, Arndt. 2]

MIDDLE ATLANTIC AREA
Delegation of Authority To Conduct

Program Activities in Regional
Offices
Pursuant to the authority delegated to 

the Area Administrator by Delegation of 
Authority No. 30 (Revision 10), 30 F.R. 
972 as amended, 30 FJt. 2742; Delega­
tion of Authority No. 30, 30 F.R. 3254 
as amended, 30 F.R. 5778, is further 
amended by revising Item I.C. and Item 
II to read as follows:

J * * *
C. Procurement and management as­

sistance. 1. (Only to the Regional Di­
rectors, Philadelphia, Cleveland, Rich­
mond, Baltimore, and Washington, D.C.) 
to approve applications for Certificates 
of Competency received from small busi­
ness concerns which are located within 
the geographical jurisdiction of their 
area offices when the total volume of the 
contract to be awarded as a result of the 
issuance of a COC does not exceed 
$ 100,000 * *

2. (Only to the Regional Directors, 
Philadelphia, Cleveland, Richmond, 
Baltimore, and Washington, D.C.) to

deny an application for a Certificate of 
Competency when the regional director 
agrees with an adverse survey report as 
to production or credit, unless applica­
tion for an SBA loan is being filed, which 
if approved, might change the credit 
aspects of the case. * *

* * * * *
II. The specific authority delegated in 

subsection I.A. 12, subsections I.C. 1 and 
2 and subsection I.D. 1 cannot be redele­
gated. These are indicated by asterisks 
(* *). The specific authority in the re­
maining subsections may be redelegated 
to appropriate subordinate positions 
within the regions.

4c * * * *
Effective date. May 28, 1965.

Edward N. R osa,
Area Administrator, 
Middle Atlantic Area.

[F.R. Doc. 65-6538; Filed, June 22, 1965; 
8:45 a.m.]

[Delegation of Authority 30; Rocky Mountain 
Area, Amdt. 1 ]

ROCKY MOUNTAIN AREA
Delegation of Authority To Conduct 

Program Activities in Regional 
Offices
Pursuant to the authority delegated to 

the Area Administrator by Delegation of 
Authority No. 30 (Revision 10), 30 F.R. 
972, as amended, 30 FJt. 2742; Delega­
tion of Authority 30, 30 F.R. 2741, is 
hereby amended by deleting the words 
“Helena, Montana,” from Item II thereof 
and adding the words “Helena, Mon­
tana,” to Item I thereof. As amended, 
Items I and H read, in pertinent parts, 
as follows:

I. * * * the following authority is 
hereby redelegated to the Regional Di­
rectors of Denver, Salt Lake City, Sioux 
Falls, Omaha, Wichita, and Helena 
within the Rocky Mountain Area: 

* * * * *
H. To the Regional Directors of Cas­

per and Fargo, within the Rocky Moun­
tain Area, the following authority is 
hereby redelegated:

* * * * *  
Effective date. June 3, 1965.

, . George E. Saunders,
Area Administrator, 

Rocky Mountain Area.
[F.R. Doc. 65-6539; Filed June 22, 1965; 

8:45 a.m.]

[Delegation of Authority 30; Atlanta, 
Amdt. 1]

SOUTHEASTERN AREA
Delegation of Authority To Conduct 

' Program Activities in Regional 
Offices
Pursuant to the authority vested in the 

Area Administrator by Delegation of 
Authority 30 (Revision 10), 30 F.R. 972, 
as amended, 30 FJt. 2742, Delegation of 
Authority 30 (Atlanta), 30 F.R. 2884, is 
hereby amended as follows:

1. Reference in Item II to the Regional 
Directors of Birmingham, Ala., Char­
lotte, N.C., Columbia, S.C., Louisville, 
Ky., Jacksonville, Fla., and Nashville, 
Term., is deleted.

2. Item I is revised to read as follows:
I. Pursuant to the authority delegated 

to the Area Administrator by Delegation 
of Authority 30 (Revision 10) 30 F.R. 
972, as amended, 30 F.R. 2742, the follow­
ing authority is hereby redelegated to the 
Regional Directors of the Atlanta, Birm­
ingham, Charlotte, Columbia, Jackson, 
Jacksonville, Louisville, Miami, and 
Nashville Regional Offices within the 
Southeastern Area:

♦ * * * *
Effective date. May 3,1965.

J ames F. Hollingsworth,
Area Administrator, 

Southeastern Area.
[F.R. Doc. 65-6540; Filed, June 22, 1965; 

8:45 a.m.]

[Delegation of Authority 30; Pacific Coastal 
Area Revision 1]

PACIFIC COASTAL AREA
Delegation of Authority To Conduct 

Program Activities in Regional 
Offices
1. Pursuant to the authority delegated 

to the Area Administrator by Delegation 
of Authority 30 (Revision 10), 30 F.R. 
972, as amended, 30 F.R. 2742, the follow­
ing authority is hereby redelegated to 
the Regional Directors of Anchorage, 
Boise, Honolulu, Los Angeles, Phoenix, 
Portland, San Francisco, Seattle, and 
Spokane, within the Pacific Coastal Area.

A. Financial assistance. 1. To ap­
prove business and disaster loans not 
exceeding $350,000 (SBA’s share).

2. To decline business and disaster 
loans of any amount.

3. To disburse approved loans.
4. To enter into business loans and 

disaster loan participation agreement
with banks.

5. To approve section 502 as follows:
a. Direct loans not exceeding $50,000.
b. Participation loans when the banks 

share is 10 percent or more—not to 
exceed $100,000.

6. To decline loan applications in tne 
categories described in Item I.A.5 above.

7. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author­
ity, said execution to read as follows.

By
(Name), Administrator,

(Name)
Regional Dìtcciot,

(City)
8. To cancel, reinstate, modify, and

amend authorizations for business o 
disaster loans. , j

9. To extend the disbursement perioa 
on all loan authorizations or undisbursea

rtions of loans. , in
10. To approve, when requested, ^  
vance of disbursement, co 
pies of notes and other closing 
;nts; and certify to the Part Jp
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pliance with the participation authori­
zation. '

11. To approve service charges by par­
ticipating bank not to exceed 2 percent 
per annum on the outstanding princi­
pal balance of construction loans and 
loans involving accounts receivable and 
inventory financing.

12. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the mak­
ing of disaster loans; to appoint as a 
processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices.* *

13. To take all necessary actions in 
connection with the administration, 
servicing, collection, and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to 
do and perform and to assent to the do­
ing and performance of, all and every act 
and thing requisite and proper to effec­
tuate the granted powers, including 
without limiting the generality of the 
foregoing;

a. The assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or war­
ranty) of notes, claims, bonds, deben­
tures, mortgages, deeds of trust, con­
tracts, patents, and applications there­
for, licenses, certificates of stock, and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi­
ness Administration, or its Administra­
tor;

b. The execution and delivery of con­
tract of sale or of lease or sublease, quit­
claim, bargain, and sale or special war­
ranty deeds, bills of sale, leases, sub­
leases, assignments, subordinations, re­
leases (in whole or part) of liens, satis­
faction pieces, affidavits, proofs of claim 
m bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing.

c. The approval of bank applications 
ror use of liquidity privilege under the 
loan guaranty plan.

B. [Reserved]
..?• Procurement and management as- 

Angeles, San Francisco, 
mh«« ?  e K To approve appli-
recpi^f?r Certificates of Competency 
TOh,ei ed *rom Small Business concerns 
cal inJPl- within the geographi-
whpiU+v,S(iiCi10n °* ^ e i r  Regional office 
awav/wi6 value of the contract to be 
Cor * as a result of the issuance of a 
^  does not exceed $100,000.**

an application for a Cer- 
alDirp#»?* Competency when the Region- 
reDort o» i agrees with an adverse survey 
application0 production or credit, unless

»  an SBA loan is being thecrpfi+o, lf approved, might change n * j aspects of the case. * *
regardWi+lSiraiion- To advertise
lafemlirfthe Public sale of (a) col­or w ?  cor\nection With the liquidation

2. To ’ an^ ^  acquired property.** 
(1ocumpn?̂ rĈ ase repr°ductions of loan 
fund cbargeable to the revolving
^eciosSeiaSs.^  U‘S’ Attorneys in
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3. To (a) purchase all office supplies 

and expendable equipment, including all 
desk top items, and rent regular office 
equipment; (b) contract for repair and 
niaintenance of equipment and furnish­
ings; (c) contract for services required 
in setting up and dismantling and mov­
ing SBA exhibits and (d) issue Govern­
ment Bills of Lading.

4. In connection with the establish­
ment of Disaster Loan Offices, to (a) obli­
gate Small Business Administration to 
reimburse General Services Administra­
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials.

5. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration.

E. Eligibility determinations. To de­
termine eligibility of applicants for as-r 
sistance under any program of the 
Agency in accordance with Small Busi­
ness Administration standards and 
policies.

P. Size determinations—Los Angeles, 
Calif., San Francisco, Calif., and Seattle, 
Wash. only. To make initial size deter­
minations in all cases within the mean­
ing of the Small Business Size Standards 
Regulations, as amended, and further, 
to make product classification decisions 
for financial assistance purposes only. 
Product classifications decisions for pro­
curement purposes are made by contract­
ing officers.

II. [Reserved]
m . The specific authority delegated 

in subsection I.A.12; subsections I.C.I 
and 2 and subsection I.D.I herein can­
not be redelegated. These are indicated 
by asterisks (**>. The specific author­
ity in the remaining subsections may be 
redelegated to appropriate subordinate 
positions within the Regions.

TV. All authority delegated herein may 
be exercised by any Small Business Ad­
ministration employee designated as Act­
ing Regional Director.

V. All authority previously delegated 
is hereby rescinded without prejudice to 
actions taken under such previous dele­
gations of authority prior to the date 
hereof.

Effective date. May 21, 1965.
W illiam S. S chumacher,

Area Administrator, 
Pacific Coastal Area,

[F.R. Doc. 65-6541; Filed, June 22, 1965; 
8:45 a.m.]

[Declaration of Disaster Area 532]

TEXAS
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of May 1965, because 
of the effects of certain disasters, dam­
age resulted to residences and business 
property located in Wichita County in 
the State of Tex.; Texas 

Whereas, the Small Business Admin­
istration has investigated and has re­
ceived other reports of investigations of 
conditions in the area affected;
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Whereas, after reading and evaluating 

reports of such conditions, I find that the 
conditions in such area constitute a ca­
tastrophe within the purview of the Small 
Business Act, as amended.-

Now, therefore, as Executive Adminis­
trator of the Small Business Administra­
tion, I hereby determine that:

1. Applications for disaster loans un­
der the provisions of section 7(b) (1) of 
the Small Business Act, as amended, 
may be received and considered by the 
officers below indicated from persons or 
firms whose property, situated in the 
aforesaid County and areas adjacent 
thereto, suffered damage or destruction 
resulting from hail storm and accom­
panying conditions occurring on or about 
May 27,1965.

Office

Small Business Administration Regional Of­
fice, 1025 Elm Street, Dallas, Tex., 75202.
2. A temporary office will be estab-. 

lished in Wichita Falls, Tex., address to 
be announced locally.

3. Applications for disaster loans un­
der the authority of this Declaration will 
not be accepted subsequent to Decem­
ber 31,1965.

Dated: June 1,1965.
Ross D. Davis, 

Executive Administrator.
[F.R. Doc. 65-6542; Filed, June 22, 1965;

8:45 a.m.]

[Declaration of Disaster Area 533]

KANSAS
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of June 1965, because 
of the effects of certain disasters, dam­
age resulted to residences and business 
property located in Butler County in the 
State of Kansas;

Whereas, the Small Business Admin­
istration has investigated and has re­
ceived other reports of investigations of 
conditions in the area affected;

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such area constitute 
a catastrophe within the purview of the 

. Small Business Act, as amended.
Now, therefore, as Executive Admin­

istrator of the Small Business Admin­
istration, I hereby determine that:

1. Applications for disaster loans un­
der the provisions of section 7(b) (1 ) of 
the Small Business Act, as amended, 
may be received and considered by the 
offices below indicated from persons or 
firms whose property, situated in the 
aforesaid county and areas adjacent 
thereto, suffered damage or destruction 
resulting from floods and accompanying 
conditions occurring on or about June 5, 
1965.

Office

Small Business Administration Regional Of­
fice, 120 South Market Street, Wichita,
Kans., 67202.
2. Temporary offices will be established 

as are necessary, addresses to be an­
nounced locally.

3. Applications for disaster loans un­
der thé authority of this Declaration will
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not be accepted subsequent to December 
31,1965.

Dated: June 8,1965.
Ross D. Davis, 

Executive Administrator.
[F.R. Doc. 65-6543; Filed, June 22, 1965; 

8:45 a.m.]

[Declaration of Disaster Area 534]

TEXAS
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of June 1965, because 
of the effects of certain disasters, damage 
resulted to residences and business prop­
erty located in Terrell County in the 
State of Texas;

Whereas, the Small Business Adminis­
tration has investigated and has re­
ceived other reports of investigations of 
conditions in the area affected;

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such area Constitute a 
castastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Acting Deputy Ad­
ministrator of the Small Business Ad­
ministration, I hereby determine that:

1. Applications for disaster loans 
under the provisions of section 7(b) (1) 
of the Small Business Act, as amended, 
may be received and considered by the 
offices below indicated from persons or 
firms whose property, situated in the 
aforesaid county and areas adjacent 
thereto, suffered damage or destruction 
resulting from floods and accompanying 
conditions occurring on or about June 11, 
1965.

Office

Small Business Administration Regional Of­
fice, 1616 19th Street, Lubbock, Tex. 79401.
2. A temporary disaster office will be 

established in Sanderson, Tex., address 
to be announced locally.

3. Applications for disaster loans under 
the authority of this Declaration wilhnot 
be accepted subsequent to December 31, 
1965.

Dated: June 14,1965.
H arold A. Galloway, 

Acting Deputy Administrator.
[F.R, DOC. 65-6544; Filed, June 22, 1965;

8:45 a.m.j

[Declaration of Disaster Area 535]

MISSOURI
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of June 1965, because 
of the effects of certain disasters, dam­
age resulted to residences and business 
property located in Stone County in the 
State of Missouri; _

Whereas, the Small Business Adminis­
tration has investigated and has received 
other reports of investigations of condi­
tions in the area affected;

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such area constitute a

catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Acting Deputy Ad­
ministrator of the Small Business Ad­
ministration, I hereby determine that:

1. Applications for disaster loans 
under the provisions of section 7(b) (1) 
of the Small Business Act, as amended, 
may be received and considered by the 
offices below indicated from persons or 
firms whose property, situated in the 
aforesaid county and areas adjacent 
thereto, suffered damage or destruction 
resulting from floods and accompanying 
conditions occurring on or about June 12, 
1965.

Office

Small Business Administration Regional
Office, 911 Walnut Street, Kansas City, Mo.,
64106.
2. A temporary disaster office will be 

established at Reeds Spring, Mo., address 
to be announced locally.

3. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to 
December 31,1965.

Dated: June 14,1965.
Harold A. Galloway, 

Acting Deputy Administrator.
[F.R. Doc. 65-6545; Filed, June 22, 1965;

8:45 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 355]
MOTOR CARRIER ALTERNATE ROUTE 

DEVIATION NOTICES
June 18, 1965.

The following letter-notices of propos­
als to operate over deviation routes for 
operating convenience only have been 
filed with the Interstate Commerce Com­
mission, under the Commission’s Devia­
tion Rules Revised, 1957 (49 CPR 211.1
(c) (8)) and notice thereof to all inter­
ested persons is hereby given as pro­
vided in such rules (49 CFR 211.1(d)
(4)).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CPR 
211.1 (e)) at any time, but will not oper­
ate to stay commencement of the pro­
posed operations unless filed within 30 
days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s De­
viation Rules Revised, 1957, will be num­
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number.

Motor Carriers of P roperty

No. MC 19553 (Deviation No. 1), 
KNOX MOTOR SERVICE, INC., Post 
Office Box 359, Rockford, 111., filed June 
2, 1965. Carrier proposes to operate as 
a common carrier, by motor vehicle, of 
general commodities, with certain excep­
tions over a deviation route as follows:

Between U.S. By-Pass Highway 20, and 
Interstate Highway 90, and junction 
Interstate Highway 90, and Wisconsin 
Highway 15 (east of Beloit, Wis.), over 
Interstate Highway 90, for operating 
convenience only. The notice indicates 
that the carrier is authorized to trans­
port the same commodities over a per­
tinent service route as follows: Between 
Rockford, 111., and Wisconsin Highway 
15 (east of Beloit, Wis.), over U.S. 
Highway 51.

No. MC 19553 (Deviation No. 2), KNOX 
MOTOR SERVICE, INC., Post Office Box 
359, Rockford, 111., filed June 2, 1965. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com­
modities, with certain exceptions over a 
deviation route as follows: From Rock­
ford, 111. over U.S. By-Pass Highway 20 
to junction Interstate Highway 90, 
thence over Interstate Highway 90 to 
Chicago, 111., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
authorized to transport the same com­
modities over a pertinent service route as 
follows: Between Rockford and Chicago, 
111. over U.S. Highway-20.

No. MC 29988 (Deviation No. 18), DEN­
VER CHICAGO TRUCKING COMPANY, 
INC., 45th and Jackson Streets, Denver, 
Colo. Applicant’s attorney: Edward G. 
Bazelon, 39 South La Salle Street, Chi­
cago, 111., filed June 8, 1965. Carrier 
proposes to operate as a common earner, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation
route as follows: From Denver, Colo., 
over Interstate Highway 70 to junction 
Interstate Highway 15, at or near Cove 
Fort, Utah, thence over Interstate High­
way 15 to junction Interstate Highway 
10, at or near San Bernardino, Calif., 
thence over Interstate Highway 10 to Los 
Angeles, Calif., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv­
ice route as follows: From Denver, Colo., 
over U.S. Highway 85 to Los Lunas, N. 
Mex., thence over New Mexico Highway 
6 to junction U.S. Highway 66, thence 
over U.S. Highway 66 to junction U.&. 
Highway 89, near Ashfork, Ariz., thence 
over U.S. Highway 89 to Wickenburg, 
Ariz., thence over U.S. Highway 60 to 
junction U.S. Highway 99, thence over 
U.S. Highway 99 to Los Angeles, Cain-, 
and return over the same route.

No. MC 29988 (Deviation No. 19),
VER CHICAGO TRUCKING COMPANY, 
INC., 45th and Jackson Streets, Denv .
Colo. Applicant’s attorney: Edward u.
Bazelon, 39 South La Salle Street, 
cago, HI., 60603, filed June 8,1965. 'V 
rier proposed to operate as & 
carrier, by motor vehicle, of gener o  ̂
modifies, with certain exc^ “ Vhicag0, 
deviation route as follows: From
111., over Interstate Highway 80 t 
tion Interstate Highway 95,
field Park, N.J., and thence o v w ln ^
state Highway 95 to New J°i* ’ derating 
return over the sam®Joute’/,° indicates 
convenience only. The not thorized 
that the carrier is presently , .es QVer 
to transport the same o0*™11 iou0ws: 
a pertinent service route as ion
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Prom Chicago, 111., over U.S. Highway 20 
to junction U.S. Highway 62, near Ham­
burg, N.Y., thence over U.S. Highway 62 
to Buffalo, N.Y., thence over New York 
Highway 130 to junction U.S. Highway 
20, thence over U.S, Highway 20 via 
Avon, Auburn, and Lafayette, N.Y., to 
Albany, N.Y. (also from Buffalo over New 
York Highway 5 to Albany), and thence 
over U.S. Highway 9 (also over U.S. 
Highway 9W), to New York, N.Y., and re­
turn over the same route.

No. MC 50544 (Deviation No. 2), THE 
TEXAS AND PACIFIC MOTOR TRANS­
PORT COMPANY, 1507 Pacific Avenue, 
Dallas 1, Tex., filed June 4, 1965. Car­
rier proposes to operate as a common 
carrier, by motor vehicle, of general com­
modities, with certain exceptions over a 
deviation route as follows: Between El 
Paso, Tex., and Van Horn, Tex., over In­
terstate Highway 10, for operating con­
venience only. The notice indicates that 
the carrier is authorized to transport the 
same commodities over a pertinent serv­
ice route as follows: Between El Paso, 
Tex. and Van Horn, Tex. over U.S. High­
way 80.

No. MC 52752 (Deviation No. 1), 
WESTERN TRANSPORTATION COM­
PANY, 1300 West 35th Street, Chicago,
111., 60609. Applicant’s attorney: Ed­
ward G. Bazelon, 39 South La Salle 
Street, Chicago, 111., 60603, filed June 11, 
1965. Carrier proposes to operate as a 
common carrier, by motor vehicle, of gen­
eral commodities, with certain excep­
tions, over a deviation route as follows: 
Prom Chicago, 111., over Interstate High­
way 55 to junction Interstate Highway 80, 
thence over Interstate Highway 80 to 
Des Moines, Iowa, and return over the 
same route for operating convenience 
only. The notice indicates that the car­
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Chicago, 
nl., over U.S. Highway 66 to junction 
Alternate U.S. Highway 66, thence over 
Alternate U.S. Highway 66 to Joliet, 111. 
(also from Chicago over Illinois Highway 
A to Joliet), thence over U.S. Highway 

“ toBriarbluff, 111., thence over unnum- 
bered highway via Colona, and Carbon 
09 junction Illinois Highway
»¿.thence over Illinois Highway 92 to 
Moline, 111., and thence over U.S. High­
way 6 to Des Moines, and return over the 
same route.

Mc 52752 (Deviation No. 2.
TRANSPORTATION-COM 

in «Acnn00 West 35th Street, Chicago 
warnl-i09’ Applicant’s attorney : Ed 
Shw G- Bazel°n, 39 South La Sail 
11 iQcKC h«ago: I1L> 60603, filed Jun 
as’Q Carrier proposes to operal 
of carrier> by motor vehicle
centin«mZ comrTlodities with certain ex 
lows- S ’ over ? deviation route as fol 
Hiehwi. AChicag0 ’ 111 •> over Interstat 
then™ I  9Cr to junction U.S. Toll 3! 
nois U'S‘ Toil 30 to junction Uli
Highwav^fty •55’ thence over Illinoi 
andtSL5510 Junction U.S. Highway 3! 
Panfrif °Ver U-S- Highway 30 to Roc 
for nn •’ ^nd return over the same rout 
hotice^rii!11!  ^nvenience only. Th 
entiv the carrier is pres
co m m 2 iriZed to transPort the sam “Cities over a pertinent servic 

No. 120---- a

route as follows: From Chicago, 111., 
over Alternate U.S. Highway 30 via Dix­
on, 111., to junction U.S. Highway 30, 
thence over U.S. Highway 30 to junction 
Iowa Highway 131, thence over Iowa 
Highway 131 to Belle Plaine, Iowa, thence 
over Iowa Highway 212 to junction U.S. 
Highway 30, thence over U.S. Highway 
30 to junction U.S. Highway 169, and 
thence over U.S. Highway 169 to Fort 
Dodge, Iowa, and return over the same 
route.

No. MC 96498 (Deviation No. 4), BON- 
IFIELD BROS. TRUCK LINES, INC., 
1200 East 2d Street, Metropolis, 111. Ap­
plicant’s representative: R. W. Burgess, 
8514 Midland, St. Louis, Mo., 63114, filed 
June 2, 1965. Carrier proposes to op­
erate as a common carrier, by motor ve­
hicle, of general commodities, with cer­
tain exceptions over a deviation route 
as Follows: From Paducah, Ky., over U.S. 
Highway 60 to Henderson, Ky., thence 
over U.S. Highway 41 to Evansville, Ind., 
and return over the same route for op­
erating convenience only. The notice 
indicates that the carrier is authorized 
to transport the same commodities over 
a pertinent service route as follows: 
From Paducah, Ky., over U.S. Highway 
45 to Norris City' 111., thence over Illi­
nois Highway T to Crossville, 111., and 
thence over U.S. Highway 460 to Evans­
ville, Ind., and return over the same 
route.

No. MC 123057 (Deviation N o.-1), 
JAMES RICCIARDI & SONS, INC., 
203 Fillmore Street, Staten Island, N.Y., 
10301. Applicant’s attorney: Morton E. 
Kiel, 140 Cedar Street, New York, N.Y., 
filed June 2, 1965. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with cer­
tain exceptions over a deviation route as 
follows: From junction U.S. Highways 1 
and 130 over U.S. Highway 130 to Cam­
den, N.J., thence over city streets to Phil­
adelphia, Pa., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
authorized to transport the same com­
modities over a pertinent service route 
as follows: * * * between New York, 
N.Y., and Philadelphia, Pa., over U.S. 
Highway 1.

Motor Carrier op Passengers

No. MC 2890 (Deviation'No. 52) ,: 
AMERICAN BUSLINES, INC., 1805 
Leavenworth Street, Omaha 2, Nebr., 
filed June 7, 1965. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express, and newspapers, in the same 
vehicle with passengers, over a deviation 
route as follows: From junction U.S. 
Highway 80 and Interstate Highway 10, 
east of McNary, Tex., via Interstate 
Highway 10 to junction Interstate High­
way 20 east of Kent, Tex., thence via 
Interstate Highway 20 to Fort Worth,. 
Tex., and return over the same route for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport passengers and 
the same property over a pertinent serv­
ice route as folldws i * * * Prom Dallas, 
Tex., over U.S. Highway 80 to Weather­
ford, Tex., thence over U.S. Highway 180 
via Breckenridge, Tex., to Albany, Tex.,

thence over Texas Highway 351 to Abi­
lene, Tex. (also from Weatherford, Tex., 
over U.S. Highway 80 to Abilene, Tex.), 
thence over U.S. Highway 80 to Lazy 
“E” Station, N. Mex. * * *, and return 
over the same route.

By the Commission.
[seal] B ertha F. Armes,

Acting Secretary.
[F.R. Doc. 65-6586; Filed, June 22, 1965;

8:48 a.m.]

[Notice No. 783]
MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS
June 18, 1965.

The following publications are gov­
erned by the new Special Rule 1.247 of 
the Commission’s rules of practice, pub­
lished in the Federal Register, issue of 
December 3,1963, which became effective 
January 1,1964.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ul­
timately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in thé application as filed, but also 
will eliminate any restrictions which are 
not acceptable to the Commission.
Applications Assigned for Oral H earing

MOTOR CARRIERS OF PROPERTY
No. MC 42487 (Sub-No. 600) (AMEND­

MENT), filed May 11, 1964, published 
F ederal R egister issue May 27, 1964, 
amended April 13, 1965, and republished 
as amended this issue. Applicant: CON­
SOLIDATED FREIGHTWAYS c o r ­
p o r a t io n  OF DELAWARE, 175 Lin- 
field Drive, Menlo Park, Calif. Appli­
cant’s attorney: William B. Adams, Pa­
cific Building, Portland 4, Oreg. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over iiregular 
routes, transporting: Petrochemicals, in 
bulk, in tank vehicles, (a) between points 
in Oregon, and (b) between points in 
Oregon, on the one hand, and, on the 
other, points in California. Note : Com­
mon control may be involved. The pur­
pose of this republication is to show ap­
plicant “not only intends to render serv­
ice between the points specified in the 
application but also to tack such au­
thority with its existing authority to 
transport petroleum products so as to 
render a through service in the trans­
portation of petrochemicals (chemicals 
derived from petroleum), between points 
in Oregon and California, on the one 
hand, and, on the other, points in Wash­
ington, points in Canyon, Ada, Gem, 
Payette, and Washington Counties, Ida­
ho, and points in Idaho in and north of 
Idaho County, Idaho, and those points 
in Montana on and west of U.S. Highway 
91, This would be accomplished by 
tacking the applied for authority with 
applicant’s present authority in MC 
42487, Sub-302.”

HEARING: July 27, 1965, at the New 
Federal Office Building, 450 Golden Gate
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Avenue, San Francisco, Calif., before 
Jo in tB o ard N o .il.

No. MC 52657, No. MC 52657 (Sub-No. 
6), No. MC 52657 (Sub-No. 214), and No. 
MC 52657 (Sub-No. 350), (PETITION 
FOR MODIFICATION OF EXISTING 
CERTIFICATES PURSUANT TO AND 
IN ACCORDANCE WITH THE DECI­
SION OF THE COMMISSION IN NO. 
MC-C-3024, National Automobile Trans­
porters Association-Petition for Declara­
tory Order, 91 M.C.C. 395), filed May 27, 
1965. Petitioner: ARCO AUTO CAR­
RIERS, INC., 2140 West 79th Street, 
Chicago, 111. Petitioner’s attorneys: 
Glenn W. Stephens and Adolph J. Bie- 
berstein, 121 West Doty Street, Madison, 
Wis., 53703. Petitioner holds authority 
(here pertinent), as follows: (A) MC 
52657 page 1, first paragraph: “New au­
tomobiles, new trucks, new tractors, new 
trailers, new chassis, and parts thereof, 
restricted to initial movements, * * * in 
truckaway service, * * * “From places 
of manufacture and assembly in Kenosha 
and Racine, Wis., to points and places 
in Illinois, Iowa, Indiana, Michigan, 
Ohio, and Wisconsin.” (B) MC 52657 
(Sub-No. 6), page 1, first paragraph: 
“New automobiles, new trucks, new trac­
tors, new trailers, new chassis, new 
bodies, and parts thereof, * * *, re­
stricted to initial movements, in truck­
away service, “From places of manufac­
ture and assembly a t Kenosha, and Ra­
cine, Wis., to Omaha, Nebr., and points 
and places in Missouri, Minnesota, and 
Kentucky.” (C) MC 52657 (Sub-No. 
214), page 1, paragraph 2: “New auto­
mobiles, new chassis, new bodies, and 
parts thereof, * * * in initial movements, 
in truckaway service, over irregular 
routes, “From places of manufacture 
and assembly a t Kenosha, Wis., to points 
and places in Nebraska (except Omaha), 
North Dakota, and South Dakota, with 
no transportation for compensation on 
return except as otherwise authorized.” 

(D) MC 52657 (Sub-No. 350), page 1, 
paragraph 1: “New automobiles, new 
trucks, new tractors, new truck bodies, 
and new chassis, * * * in initial move­
ments, in truckaway service, “From 
Kenosha, Wis., to the District of Colum­
bia and to points and places in Alabama, 
Arkansas, Connecticut, Delaware, Flori­
da, Georgia, Kansas, Louisiana, Maine, 
Maryland, Massachusetts, Montana, 
Mississippi, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina, Tennessee, 
Utah, Vermont, Virginia, West Virginia, 
and Wyoming, traversing Kentucky, 
Ohio, Indiana, Illinois, Michigan, Mis­
souri, Iowa, Nebraska, Colorado, Minne­
sota, South Dakota, and North Dakota, 
for operating convenience only.” By the 
instant petition, petitioner seeks modifi­
cation of the authority set forth above, 
in order to render a secondary service to 
the same destinations from railheads 
established from time to time, to avoid 
difaculties of tacking or combining 
rights and to offer an efficient service to 
the shipper. In order for it to continue 
to participate in the movement from 
such fluctuating railheads it requests the 
modification of its existing authority, set 
forth above, by adding thereto the fol­
lowing: “New automobiles, new chassis,

new bodies, and parts thereof, in second­
ary movements, in truckaway service, 
over irregular routes, between points in 
Arkansas, Connecticut, Delaware, Illi­
nois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachu­
setts, Michigan, Minnesota, Mississippi, 
Missouri, Montana, Nebraska, New 
Hampshire, New Jersey, New York, North 
Carolina, North Dakota, Ohio, Pennsyl­
vania, Rhode Island, South Dakota, 
Tennessee, Utah, Vermont, Virginia, 
West Virginia, Wisconsin, Wyoming, and 
the District of Columbia, restricted to 
the transportation of vehicles manu­
factured or assembled at Kenosha, Wis., 
and which may have had an immediately 
prior movement by rail.” Any person or 
persons desiring to participate in this 
proceeding, may, within 30 days from 
the date of publication in the Federal 
R egister, file an appropriate pleading, 
consisting of an original and six copies 
each.
Applications for Certificates or P er­

mits Which Are To B e Processed
Concurrently W ith  Applications
Under S ection 5 Governed by S pecial
R ule 1.240 to the Extent Applicable

No. MC 97841 (Sub-No. 11), filed June 
9, 1965. Applicant: GENERAL HIGH­
WAY EXPRESS, INC., 140 Parkwood 
Boulevard, Sidney, Ohio. Applicant’s 
attorney: A. Charles Tell, 44 East Broad 
Street, Columbus, Ohio, 43215. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over regular and 
irregular routes, transporting : REGU­
LAR ROUTES: General commodities 
(except Classes A and B explosives, live­
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be­
tween Belpre, Ohio, and Bridgeport, 
Ohio, over Ohio Highway 7, serving all 
intermediate points; IRREGULAR 
ROUTES: (1) General commodities 
(except Classes A and B explosives, live­
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be­
tween Cincinnati and Summitville, Ohio, 
and points in North Township, Harrison 
County, Ohio, on the one hand, and, on 
the other, points in Ohio; and (2) house­
hold goods as defined by the Commission, 
office furniture and fixtures, between 
points in Hamilton County, Ohio, on the 
one hand, and, on the other, points in 
Ohio. N ote: This is a matter directly 
related to MC-F 9146, published in 
F ederal Register issue of June 17, 1965.

Applications Under Sections 5 and 
210a<b)

The following applications are gov­
erned by the Interstate Commerce Com­
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com­
merce Act and certain: other proceedings 
with respect thereto (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY
No. MC-F-9148. Authority sought for 

purchase by TRI-STATE MOTOR 
TRANSIT CO., Post Office Box 113, 
Joplin, Mo., of a portion of the operating

rights of McLEAN TRUCKING COM­
PANY, Post Office Box 213, Winston- 
Salem, N.C. Applicants' attorneys: Da­
vid G. MacDonald, 1000 16th Street 
NW., Washington 36, D.C., and Max G. 
Morgan, 450 American National Build­
ing, Oklahoma City, Okla. Operating 
rights sought to be transferred: (A) 
Classes A and B explosives, as a common 
carrier, over regular routes, between St. 
Louis, Mo., and Davenport, Iowa, Chi­
cago, 111., Evansville and Richmond, 
Ind., Columbus, Ohio, and Louisville, 
Ky., between Keokuk, Iowa, and Cleve­
land, Ohio, between Peoria, 111., and 
Indianapolis, Ind., between Peoria, DI., 
and Cincinnati, Ohio, between Daven­
port, Iowa, and Sterling, 111., between 
Clinton, Iowa, and Cleveland, Ohio, be­
tween Dayton, Ohio, and Wright Field 
and Fairfield Air Depot, Ohio, between 
Cleveland, Ohio, and Danville, HI., Indi­
anapolis, Ind., and Louisville, Ky., be­
tween Toledo, Ohio, and Detroit, Mich., 
between Chicago and Joliet, HI., and 
Youngstown, Columbus, and Cincin­
nati, Ohio, Muncie, Anderson, and 
Evansville, Ind., and Memphis, Term., 
between Veedersburg, Ind., and Nash­
ville, Tenn., between South Bend, Ind., 
and Nashville, Tenn., between Litchfield, 
HI., and Louisville, Ky., between Wenona,
111., and Argos, Ind., between Fort Madi­
son, Iowa, and the Illinois-Indiana 
State line, between Keokuk, Iowa, and 
Champaign, 111., between Niota, HI., and 
Keokuk, Iowa, between Keokuk, Iowa, 
and Quincy, 111., between junction un­
numbered highway (formerly portion 
Illinois Highway 13) and Illinois High­
way 148, approximately 5 miles south 
of Herrin, HI., and Princeton, Ind., be­
tween junction Illinois Highways 1 and 
119 and junction Indiana Highway 28 
and unnumbered county road near Vine, 
Ind., between Hutsonville, HI., and Sul­
livan, Ind., between Cairo, HI., and Wids- 
liffe, Ky., between certain specified 
points in Illinois, Indiana, Kentucky, 
and Tennessee, serving various interme­
diate and off-route points.

(B) Between Cincinnati, Ohio, and 
Fulton, Ky., between Cincinnati, Ohio, 
and the Kentucky-Tennessee State line, 
between certain specified points in Ken­
tucky, serving various intermediate ana 
off-route points; (C) between CincU1‘ 
nati, Ohio, and Nashville, Tenn., between 
Greenville, Ky., and Clarksville, Tern, 
between Russellville, Ky., and _ Milan, 
Tenn., between Fulton, Ky., and jun- 
tion U.S. Highways 45E and 45W, Be­
tween certain specified points m n 
tucky and Tennessee, serving van«» 
intermediate and off-route points, 
between Paris, Tenn., and Murray, •>
between Paris, Tenn., and junction 
tucky Highways 97 and 94, between 
tain specified points in Te^ eî  -nts 
Kentucky, serving all intermediate po 
on specified routes; (E) between 
boroJKy., and Springfield, ^ ,  ^  all intermediate points with con 
(F) between Memphis,
HI., serving no intermediate or off 
points, with restrictions; (Q) 
Evansville, Ind., and Owensboro, 
serving certain intermediate 
between Owensboro, Ky** ,.Q+„ a
nati, Ohio, serving no in­termediate ot
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off-route points; (I) between certain 
specified points in Ohio, between Port­
land, Ind., and junction unnumbered 
highway (formerly portion U.S. High­
way 25) and U.S. Highway 30N at or 
near Beaver Dam, Ohio, serving certain 
intermediate points; (J) between junc­
tion Illinois Highway 29 and U.S. High­
way 136 (formerly portion Illinois High­
way 119) near Allen Station, 111., and 
junction U.S. Highway 136 (formerly 
Illinois Highway 119) and U.S. High­
way 150, between Peoria, HI., and Rock 
Island, HI., between the site of the Blue 
Grass Ordnance Depot, Ky., and Cincin­
nati, Ohio, between the site of the Blue 
Grass Ordnance Depot, Ky., and Louis­
ville, Ky., serving certain intermediate 
points, numerous alternate routes for 
operating convenience only; between 
junction Tennessee Highway 18 and 
U.S. Highway 45, near Jackson, Term., 
and Bolivar, Tenn., serving all interme­
diate points, and the off-route point of 
Toone, Tenn., with restriction. Vendee 
is authorized to operate as a common 
carrier in all States in the United States 
(except Alaska, Hawaii, North Carolina, 
and South Carolina), and the District 
of Columbia. Application has not been 
filed for temporary authority under 
section 210a(b).

No. MC-F-9149. Authority sought for 
purchase by CHAIR CITY MOTOR EX­
PRESS COMPANY, 1011 South 11th 
Street, Sheboygan, Wis., 53082, of a por­
tion of the operating rights of HENSEL 
TRANSFER & WAREHOUSE COM­
PANY, 1209 South 11th Street, Sheboy­
gan, Wis., 53082, and for acquisition by 
ELDRED A. BECKER, 1024 Main Ave­
nue, Sheboygan, Wis., of control of such 
rights through the purchase. Applicants’ 
attorney: John L. Bruemmer, 121 West' 
Doty Street, Madison, Wis., 53703. Op­
erating rights sought to be transferred: 
New furniture, uncrated, over irregular 
routes, as a common carrier, from the 
town of Sheboygan Falls, Wis., to points 
in Iowa, Illinois, and Indiana. Vendee 
is authorized to operate as a common 
carrier in Wisconsin, Illinois, Iowa, and 
Indiana. Application has not been filed 
tor temporary authority under section 
¿lOa(b). Note: No MC-40978 Sub-8 is 
concurrently filed.

By the Commission.
[seal] Bertha F. Armes,

Acting Secretary.
[PR. Doc. 65-6587; Filed, June 22, 1965;

8:48 a.m.j

N0J!£e filin g  o f  m o t o r  c a  
R,ER INTRASTATE a p p lic a tio n s

J une 18,1965. 
comnLfollowi.n g  Replications for mot 
intraJ^ carrier authority  to operate 
motor« 6 . commerce seek concurre 
or for^arner e th e r iz a tio n  in  intersts 
of commerce w ithin th e  lim
suant t “trastate authority  sought, p i 
state p  ®ection 206(a> <« of the  inte 
tober i£mi?ooCe Act> as am ended C 
govern erf J.962, rpheSe applications a 
C o S  ** Special rule 1-2« of t  

of . practice, pu 
Anrii 11 , e ^ EDERAL R egister, issue 
Pru n > 1963, page 3533, which pr

vides, among other things, that protests 
and requests for information concerning 
the time and place of State Commission 
hearings or other proceedings, any sub­
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the ap­
plication'is filed and shall not be ad­
dressed to or filed with the Interstate 
Commerce Commission.

State Docket No. assigned 7894 CCT, 
filed April 5, 1965. .Applicant: GEORGE 
A. DOBBERT, doing business as KNOL- 
LENBERG’S MOTOR TRANSFER CO., 
500 South Garland Street, Orlando, Fla. 
Applicant’s attorney: J. B. Rodgers, Jr., 
227 North Magnolia Avenue, Orlando, 
Fla. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of: 
General commodities (except (1) heavy 
hauling as construed by orders of the 
Commission; (2) household goods as de­
fined by,the Commission rule; (3) money, 
negotiable and nonnegotiable securities 
and other valuables; (4) Classes A and 
B explosives; (5) livestock; (6) commodi­
ties requiring refrigeration; and (7) 
liquid and dry commodities in bulk from 
Orlando, Fla., and points in Brevard 
County, Fla., to points in the counties of 
Orange, Lake, Marion, Volusia, Brevard, 
Seminole, Osceola, and Polk, and from 
points within the named counties to Or­
lando, Fla., and points in Brevard County, 
Fla.

HEARING: July 19, 1965, at 9:30 a.m. 
Whitefield Building, 700 South Adams 
Street., Tallahassee, Fla. Requests for 
procedural information including the 
time for filing protests, concerning this 
application should be addressed to the 
Florida Public Utilities Commission, Tal­
lahassee, Fla., 32301, and should not be 
directed to the Interstate Commerce 
Commission.

State Docket No. assigned 47598, filed 
May 19, 1965. Applicant: C-LINE EX­
PRESS, 525 Silverado Trail, Napa, Calif. 
Applicant’s representative: C. R. Nicker­
son, 9 First Street, Room 626, San Fran­
cisco, Calif., 94105. Certificate of public 
convenience and necessity sought to 
operate a freight service as follows: 
Transportation of: General commodities 
(except (1) used household goods and 
personal effects not packed in accord­
ance with the crated property require­
ments set forth in Note 1 below; (2) 
automobiles, trucks, and buses, viz.: New 
and used, finished or unfinished pas­
senger automobiles (including jeeps), 
ambulances, hearses, and taxis; freight 
automobiles, automobile chassis, trucks, 
truck chassis, truck trailers, truck and 
trailers combined, buses and bus chassis;
(3) livestock, viz.: Bucks, bulls, calves, 
cattle, cows, dairy cattle, ewes, goats, 
hogs, horses, kids, lamb, oxen, pigs, 
sheep, sheep camp outfits, sows, steers, 
stags or swine; (4) commodities requir­
ing protection from heat by use of ice 
(either water or solidified carbon 
dioxide) or by mechanical refrigeration;
(5) liquids, compressed gases, commodi­
ties in semiplastic form, and commodities 
in suspension in liquids in bulk, in tank 
trucks, tank trailers, tank semitrailers, or 
a combination of such highway vehicles;
(6) commodities when transported in 
bulk in dump trucks or in hopper-type

trucks; (7) commodities when trans­
ported in motor vehicles equipped for 
mechanical mixing in transit; and (8) 
high explosives).

Note 1: Crated property means prop­
erty securely packed in salesmen’s hand 
sample cases, suitcases, overnight or 
boston bags, briefcases, hatboxes, valises, 
traveling bags, trunks, lift vans, barrels, 
boxes, cartons, crates, cases, baskets, 
pails, kits, tubs, drums, bags (jute, cotton, 
burlap, or gunny), or bundles (completely 
wrapped in jute, cotton, burlap, gunny, 
fiberboard, or straw matting) , between 
San Francisco, Oakland, Vallejo, Napa, 
Yountville, Oakville, Rutherford, St. 
Helena, Calif., and all intermediate 
points located on U.S. Highway 40 be­
tween San Francisco-Oakland and the 
junction of U.S. Highway 40 and Cali­
fornia State Highway 29 on said High- 
v/ay 29 between its junction with U.S. 
Highway 40 and Calistoga, also off-route 
points of Benicia and Mont La Salle, on 
the one hand, and, on the other, Mankas 
Corner (off-route), Knoxville, Monti- 
cello Dam, Moskowite’s Corners, Pope 
Valley, Steele Canyon Park, all inter­
mediate points located on or within 25 
miles laterally of the following described 
U.S. State or unnumbered highways, in­
cluding all of the Lake Berryessa re­
sort area: (a) Between Napa and 
Moskowite’s Comers via California State 
Highway 121, (b) between Moskowite’s 
Corners and Knoxville via California 
State Highway 128 and Knoxville Road,
(c) between Knoxville and St. Helena via 
Knoxville Road to Pope Valley junction, 
thence via Pope Canyon Road to Pope 
Valley, thence via unnumbered high­
ways to St. Helena, (d) between 
Moskowite’s Corners and Rutherford via 
California State Highway 128, (e) be­
tween Moskowite’s Corners and Steele 
Canyon Park via Steele Canyon Road, (f) 
between Moskowite’s Comers and Monti- 
cello Dam via California State Highway 
128, (g) between Monticello Dam and 
its junction with U.S. Highway 40 via 
California State Highway 128 and Pleas­
ants Valley Road, and (h) between Val­
lejo and Cordelia via U.S. Highway 40, 
thence Suisun Valley Road to Markas 
Comers Junction, thence via Wooden 
Valley Road to its junction with Califor­
nia State Highway 121.

HEARING: Date, time, and place for 
hearing not known at this time. Re­
quests for procedural information, in­
cluding the time for filing protests, con­
cerning this application should be ad­
dressed to the California Public Utilities 
Commission, California State Building, 
San Francisco, Calif., 94102, and should 
not be directed to the Interstate Com­
merce Commission.

By the Commission.
[seal] Bertha F. Armes,

Acting Secretary.
[F.R. Doc. 65-6589; Filed, June 22, 1965;

8:48 a.m.]

FOURTH SECTION APPLICATIONS 
FOR RELIEF

J une 17, 1965.
Protests to the granting of an applica­

tion must be prepared in accordance with



8086 NO TICES

Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in  the Federal R egister.

Long- and-S hort Haul

FSA No. 39854—Commodities between 
points in Texas. Filed by Texas- 
Louisiana Freight Bureau, agent (No. 
543), for interested rail carriers. Rates 
on ethylene dibromide, coal tar pitch, 
and oleomargarine, in carloads, from, to, 
and between points in Texas, over inter­
state routes through adjoining States.

Grounds for relief—Intrastate rates 
and maintenance of rates from and to 
points in other States not subject to the 
same conditions.

Tariff—Supplement 34 to Texas- 
Louisiana Freight Bureau, agent, tariff 
I.C.C. 998.

FSA No. 39856—Substituted service— 
UP, et al., for Allied Van Lines, Inc., et al. 
Filed by Household Goods Carriers’ Bu­
reau, agent (No. 72), for interested car­
riers. Rates on property loaded in high­
way trailers between Chicago and Peoria, 
HI., St. Paul, Minn., Kansas City, and 
St. Louis, Mo.f Omaha, Nebr., and Mil­
waukee, Wis., on the one hand, and 
points in California and Washington, 
also Denver, Colo., Nampa, Idaho, Great 
Falls, Mont., Portland, Oreg., and Salt 
Lake City, Utah, on the other.

Grounds for relief—Motortruck com­
petition.

Tariff—Supplement 4 to Household 
Goods Carriers’ Bureau, agent, tariff 
MF-I.C.C. 124.

Aggregate of Intermediates

FSA No. 39855—Commodities between 
points in Texas. Filed by Texas- 
Louisiana Freight Bureau, agent (No. 
544), for interested rail carriers. Rates 
on petroleum coke and petroleum coke 
breeze, ethylene dibromide, coal tar 
pitch, and oleomargarine, in carloads, 
from, to, and between points in Texas, 
over interstate routes through adjoining 
States.

Grounds for relief—Maintenance of 
depressed rates published to meet intra­
state competition without use of such 
rates as factors in constructing combi­
nation rates.

Tariff—Supplement 34 to Texas- 
Louisiana Freight Bureau, agent, tariff 
I.C.C. 998.

By the Commission.
[seal] B ertha F. Armes,

Acting Secretary.
[FJt. Doc. 65-6585; Filed, June 22, 1965; 

8:48 ajm.]

FOURTH SECTION APPLICATION FOR 
RELIEF

J une 18, 1965.
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the F ederal R egister.

Long- and-S hort Haul

FSA No. 39857—Petroleum naphtha to 
points in Texas. Filed by Southwestern 
Freight Bureau, agent (No. B-8740), for 
and on behalf of Missouri-Kansas-Texas 
Railroad Co. Rates on petroleum nap­
tha, in tank carloads, from Cushing, 
Cleveland, and Tulsa, Okla., to Houston 
and Texas City, Tex.

Grounds for relief—Market competi­
tion.

Tariff—Supplement 34 to Southwest­
ern Freight Bureau, agent, tariff I.C.C. 
4549.

By the Commission.
[seal] B ertha F . Armes,

Acting Secretary.
[F.R. Doc. 65-6573; Filed, June 22, 1965;

8:46 am.]

[Notice 32]

FINANCE APPLICATIONS
June 18,1965.

The following publications are gov­
erned by the Interstate Commerce Com­
mission’s general requirements gov­
erning notice of filing of applications 
under sections 20a except (12) and 214 of 
the Interstate Commerce Act. The Com­
mission’s order of May 20, 1964, provid­
ing for such publication of notice, was 
published in the F ederal R egister issue 
of July 31, 1964 (29 F.R. 11126) and be­
came effective October 1, 1964.

All hearings and prehearing confer­
ences, if any, will be called at 9:30 a.m., 
U.S. standard time unless otherwise 
specified*

F.D. No. 23680—By application filed 
June 9, 1965, Reading Co., Reading 
Terminal, Philadelphia, Pa., 19107, seeks 
authority under Section 20a of the In­

terstate Commerce Act to pledge not 
more than $1,500,000 of its First & Re­
funding Mortgage 3% percent Bonds, 
Series D, due May 1, 1995. Applicant’s 
attorney: Lockwood W. Fogg, Jr., gen­
eral attorney, 415 Reading Terminal, 
Philadelphia, Pa., 19107. Protests must 
be filed no later than 15 days from date 
of publication in the F ederal Register.

F.D. No. 23691—By application filed 
June 15, 1965, Sabine River & Northern 
Railroad Co., care of Hugh Q. Buck, pres­
ident, 8th  Floor, Bank of the Southwest 
Building, Houston, Tex., 77002, seeks 
authority under section 20a of the In­
terstate Commerce Act to issue 5,000 
shares of common capital stock for 
$1,000,000 cash and debentures in the 
amount of $1,500,000. Applicant’s at­
torney: Jefferson D. Giller, 8th Floor, 
Bank of the Southwest Building, Hous­
ton, Tex., 77002. Protests must be filed 
no later than 15 days from date of pub­
lication in the F ederal Register.

F.D. No. 23693—By application filed 
June 14, 1965, Transcon Lines, a Cali­
fornia corporation, 360 Bendix Building, 
1206 South Maple Avenue, Los Angeles, 
Calif., 90015, seeks authority under sec­
tion 214 of the Interstate Commerce Act 
to increase its capital stock from 1,000,- 
000 shares of the par value of $1.25 per 
share to 2,000,000 shares of the par value 
of $0.625 per share by a stock split on a 
2-for-l basis. Applicant’s attorneys: H. 
C. Shurtleff, vice president, Finance, 
Transcon Lines, 1206 South Maple Ave­
nue, Los Angeles, Calif., 90015, and 
Arthur Freston, Esq., 5670 Wilshire 
Boulevard, 15th Floor, Los Angeles, 
Calif., 90036. Protests must be filed no 
later than 15 days from date of publica-
bion in the F ederal R egister.

F.D. No. 23695—By application filed 
June 16, 1965, Central Wisconsin Motor 
Transport Co., Post Office Box 200, W“- 
consin Rapids, Wis., seeks authority 
under section 214 of the Interstate Com­
merce Act to issue 113,121 shares of 1» 
common capital stock pursuant w 
declaration of a 40 percent stock 
dend. Applicant’s attorney: Jack Gooa- 
man, Axelrod, Goodman & Steiner, 
South La Salle Street, C h ic a g o ,^  
60603. Protests must be filed no late

the Federal R egister.
By the Commission.
f  seal! ' bertha F. Armes,[sealj D M in g  Secretary.

[F.R. Doc. 65-6574; Filed, June 22, l®65* 
8:47 a.m.]
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