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Rules and Regulations
Title 1— GENERAL PROVISIONS
Chapter I—Administrative Committee 

of the Federal Register
CFR CHECKLIST
1965 Issuances

This checklist, prepared by the Office 
of the Federal Register, is published in 
the first issue of each month. It is ar
ranged in the order of CFR titles, and 
shows the issuance date and price of 
revised volumes and supplements of the 
Code of Federal Regulations issued to 
date during 1965, New units issued 
during the month are announced on the 
inside cover of the daily F ederal R egis 
ter as they become available.

Order from Superintendent of Docu
ments, Government Printing Office, 
Washington, D.C., 20402.
CFR Unit (as of Jan. 1,1965) : . .Price

3 1964 Supp_______________ $1. 00
5 (Supp.)________________________  „ 50
6 (Rev.)_________________________  1.00
7 Parts:

1-50 (Supp.)___
51-52 (Supp.) __ 
53-209 (Supp.)_ 
210-399 (Supp.)
900-944 (Rev.)___
945-980 (Rev.)___
981-999 (Rev.) ___, 
1000-1029 (Rev.) _ 
1030-1059 (Rev.) _ 
1060-1089 (R ev.), 
1090-1119 (Rev.) _ 
1120-1199 (Rev.) _

9 (Rev.)_________
10-11 (Supp.)_____
12 (Supp.)_________
13 (Supp.)_________
14 Parts:

200-1199 (Rev.) _ 
1200-end (Rev.)

16 (Supp.)_________
17 (Supp.) ________"
18 (Supp.)______
19 (Rev.)
22 (Rev.)
23 (Rev.)
25 (Supp.) ____~
26 Parts: K 71 

1 (§§ 1.01-1.400)
1 (§§ 1.401-1.860)
20-29 (Supp.)___
40-169 (Supp.) ___ 
170-299 (Supp.)__ 
300-499 (Supp.)__ 
500-599 (Supp.)

27 ‘Supp.)!
“7 (Supp.)______
28 (Rev.)
29 (Rev.)
80 (Rev.)
32 Parts:

(Supp.) _ 
(Supp.)

40-399 (Supp.)

a n Æ  (SupP->'(Rev.)_. 
32A (Rev.)__
33-34 ( s u p p j : : : : ;
36 (Supp.) _

1.00 
1.00 
1.00 
.65 

1,00 
.65 
.55 

1.00 
I, 00 
1.00 
.70 

1.00
1.25 
.50 
.65 
.50

1.25 
.35

1.00
.50
.70

1.75
1.00
.25
.70

1.00
1.25 
.40

1.00  
.75 
.50 
.30 
.40 
.30 
.55 

3. 00
1.25

.60

.70
1.25 
1.00
.65
.50

CFR Unit (as of Jan. 1,1965)—
Continued Price

38 (Rev.) '_____________________  $2.50
39 (S u p p .)____ ________________—  1. 25
41 Chapfcers:

1 (R ev .)_____________ ________2 2.00
2-4 (R ev .)_______________________ . 70
18-100 (R ev .)_________________ 2.25
101-end (R ev .)________   1.25

42 (S u p p .)_________ ______ _______ 1. 00
46 Parts:

1-145 (Supp .)______1.____ . 50
146-149 (R ev .)________________ 2. 75
150-199 (R ev .)________   1.25

47 Parts:
0-19 (R ev .)___________________  1. 00
20-69 (R ev .)__4_____- ____ —  ̂ 1. 50
70-79 (Rev.) ______________ ___  1. 00
80-end (Rev.) _______________  1.50

48 (Rev.) . 45
49 Parts:

165-end (Supp .)_____________  . 40
50 (S u p p .)_________________    .60

Title 7— AGRICULTURE
Chapter I— Consumer and Marketing 

Service (Standards, Inspections, 
Marketing Practices)> Department of 
Agriculture

SUBGHAPTER C— REGULATIONS AND STAND
ARDS UNDER THE AGRICULTURAL MARKETING 
ACT OF 1946

PART 55— GRADING AND INSPEC
TION OF EGG PRODUCTS 

Miscellaneous Amendments
Under authority contained in the 

Agricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621-1627), the U.S. 
Department of Agriculture hereby 
amends the Regulations Governing the 
Grading and Inspection of Egg Products 
(7 CFR Part 55) as set forth below.

Statement of considerations. The 
Department’s egg products inspection 
program provides for high standards of 
sanitation, inspection techniques, and 
other requirements. In  order to main
tain these standards, it has been neces
sary from time to time to amend the 
regulations in line with technological 
advances and other innovations which 
have resulted in product improvement. 
Such is the case with respect to the 
pasteurization of egg products which are 
processed in plants operating under the 
Department’s egg products inspection 
program.

The amendments require all liquid 
eggs, except whites, including those to 
which ingredients are added and regard
less of whether such products are to be 
distributed in liquid, frozen or dried 
form, to be pasteurized to the extent that 
facilities are available beginning June 1, 
1965. A ll products not pasteurized due 
to the nonavailability of equipment will 
have to be analyzed for the presence of 
Salmonella. W hen such laboratory 
analyses show evidence of the presence 
of Salmonella, the product will have to

be pastuerized. before being released for 
consumption.

The amendments require all frozen 
whites to be pasteurized, or analyzed for 
the presence of Salmonella, or heat- 
treated and analyzed for the presence of 
Salmonella beginning June 1, 1965, re
quire all dried whites, except those pro
duced from pasteurized liquid, to be 
heat-treated and analyzed for the pres
ence of Salmonella as of this date, and 
require all liquid whites which are to be 
released into consumptive channels in 
liquid form to be pasteurized or heat- 
treated as of this date. W hen laboratory 
analysis of frozen whites shows evidence 
of the presence- of Salmonella, such 
whites will have to be either pasteurized 
or dried, heat-treated and analyzed for 
the presence of Salmonella prior to being 
■released for consumption. Effective 
January 1, 1966, all liquid egg products, 
except whites, will have to be pasteurized. 
Effective June 1, 1966, all egg products, 
except dried whites, will be required to be 
pasteurized regardless of whether dis
tributed in liquid, frozen or dried form. 
Dried whites, except those produced from  
pasteurized liquid, will have to be heat- 
treated in dried form in such a manner 
as to result in a Salmonella negative 
product.

This action is necessary because pas
teurization and heat-treatment are the 
only effective ways known today to elim
inate Salmonella from egg products. 
Salmonella is a type of bacteria that is 
pathogenic and can cause foodborne 
infection.

Recently a method to commercially 
pasteurize the whites or albumen of eggs 
has been developed. The lack of a feasi
ble method of pasteurization of whites 
which would not affect their functional 
properties has long been a hindrance to 
requiring pasteurization of all egg 
products.

The January 1, 1966, effective date is 
set forth for the pasteurization of all 
egg products, other than whites, includ
ing those to which ingredients have been 
added. This will give affected persons 
ample time to purchase and install the 
equipment necessary for pasteurization 
and to make the necessary adjustments 
in their operations. The effective date 
for the pasteurization of liquid and fro
zen whites is June 1, 1966. The addi
tional time is needed to perfect, on a 
commercial basis, the recently developed 
method of pasteurization.

Under certain conditions, three steps 
are necessary in testing for the presence 
of Salmonella. A  lot may be determined 
to be Salmonella negative after comple
tion of step one— growth through differ
ential agars. I f  step one indicates the 
product to be Salmonella positive, step 
two— consisting of growth and testing 
through triple-sugar-iron agar— will be 
performed. I f  step two indicates Salmo
nella positive product, the processor may, 
at his option, immediately pasteurize the 
product or request that the third step—

6141



6142 RULES AND REGULATIONS
confirmatory test through biochemi
cals— be performed. I f  the third test in
dicates Salmonella positive product, the 
product must be pasteurized. I f  the 
third test is negative, the product need 
not be pasteurized.

The fee for conducting Salmonella 
tests is changed from $5 to $6.40 per 
test step on a single sample basis. When  
three or more samples are submitted, the 
fee per sample shall be $5 for step one, 
$3 for step two and $5 for step three. 
This change is necessary because proce
dures now used are more complex and 
require more time.

The amendments also require all re
quired labeling information to be placed 
on the container and prohibit such in
formation from being placed on a de
tachable cover such as a lid. This will 
aid in the control of officially labeled 
product and will be in line with other 
labeling regulations which require all 
labeling information to be on the main 
panel of the container.

The time required for an applicant to 
request reassignment of a grader in 
plants where applications are in effect 
during off season is changed from 20 
days to 45 days prior to date operations 
are to resume. This is necessary to give 
adequate time for obtaining qualified 
graders, but does not preclude earlier 
assignment of graders when available.

The section on egg products contain
ing 25 y2 percent or more egg solids to 
which 10 percent salt has been added is 
changed so as to apply to all egg products 
to which 10 percent salt has been added 
regardless of the percent of egg solids.

Stabilized liquid eggs are presently re
quired to be cooled to 40° P. immediately 
following stabilization unless immediate
ly dried or pasteurized. Pasteurized 
liquid eggs are required to be cooled to 
40° P. immediately following pasteuri
zation unless immediately dried or sta
bilized. The 40° P. temperature is raised 
to 45° F. to be consistent with the tem
perature requirements for nonpasteur- 
ized and nonstabilized product.

For stabilized liquid whites which are 
to be dried, provisions are made to hold 
such stabilized product to the extent 
necessary to provide for a continuous 
operation. Experience has shown that 
it is impractical to have a drying capac
ity which will handle the entire volume 
of product that may be stabilized at one 
time.

Adjustments are made in the require
ments pertaining to freezing operations 
so as to provide time for pasteurization 
prior to freezing when such pasteuriza
tion does not take place immediately 
after drawoff;

Due to the differences in cleaning and 
sanitizing procedures, the requirements 
concerning the dry cleaning of bags for 
the bag collectors on drying units are 
changed to give more flexibility. -

The amendments permit the use of 100 
percent by Volume of nitrogen for the 
gas packing of dried whole eggs because 
it has been determined that under pres
ent operating procedures, 100 percent 
nitrogen is as effective as a combination 
of nitrogen and carbon dioxide.

Certain other sections are deleted be
cause the requirements are no longer ap

plicable and certain sections are changed 
for the sake of clarity.

The amendments are essentially the 
same as those proposed in the F ederal 
R egister of March 16, 1965 (30 F.R. 
3450) except for the following: Provision 
is made for the movement of liquid whites 
into consumptive channels in liquid 
form without laboratory analyses when 
such products have been heat-treated 
and the sampling of dried whites which 
have been heat-treated in dried form is 
change* from “one composite sample per 
lot of not in excess of 2,000 pounds” to 
“one composite sample per lot not in 
excess of 4,000 pounds.” These changes 
from the proposed amendments are due 
to comments received during rule-mak
ing procedure and other technical infor
mation now available to the Department.

The amendments are as follows:
1. The last sentence of § 55.35 is here

by deleted and the following sentences 
are added in lieu thereof:
§ 55.35 Approval of official identifica

tion.
* * * Egg products that are labeled 

“whites and yolks” shall have the total 
egg solids content declared on the label 
if the egg solids content is less than 25% 
percent. Beginning January 1,1966, the 
label, as well as the official inspection 
mark if used, shall be applied to the con
tainer and shall not be applied to a 
detachable cover such as a lid.

2. Section 55.40 is hereby amended to 
read:
§ 55.40 Processing turkey, guinea, duck, 

and goose eggs.
Edible turkey, guinea, duck, and goose 

eggs may be processed in the official 
plant if such eggs are processed sepa
rately and properly labeled. The re
sultant egg product may be officially 
identified with the mark shown in figure 
4 of § 55.38.

3. Section 55.66(a) is hereby amended 
to read:
§ 55.66 Egg products laboratory analy

ses fees.

(a ) For each of the following labora
tory analyses the fee referable thereto 
shall be applicable except as otherwise 
stated in paragraph (b )' of this section:

Fee
Solids .____ ______— -----_-------- --------- $2. 50
Pat________________ ______ ___________— —  3. 75
Bacteriological plate count— __— ___ 2. 50
Bacteriological direct count-— --------   2.50
E. Coli (presum ptive)___ f -------— ------ 2.50
Conform s____________________» « , - -------- ~- 2. 50
Salmonella (per test step )1- ------ 6.40
Yeast and mold c o u n t-------- _ — — — — 2. 50
Solubility______ — ______— — —  1.50 /
S u ga r .___;____ ____ - — — — --------— —------  5.00
S a lt____ — _ _ — — :------------------------- 7. 50
Color:

N E PA _______—________ — — -----------------  3.75
B -carotene________________________— — 5.00

W hipping test____________________________ 2.50

^  Salmonella test may be in three steps as 
fo llow s: Step one— growth through differen
tial agars; step tw o— growth and testing 
through triple-sugar-iron agar; step three— - 
confirmatory test through biochemicals. 
W hen three or more samples are submitted, 
the fee per sample shall.be $5 for, step one, 
$3 for step two and $5 for step three.

Fee
W hipping test plus bleeding— _________$3 75
Meringue test____________________ „ _ ___  2,50
Pat film  test_____________________._______  5,00
Oxygen — ----- --------- ---------- ....------  3! 75
Glucose:

Quantitative ____ ___ *________________  6.25
Q u a lita tiv e________ _______ !___ ________  3.75

Palatability and odor:
First sample— ____ — —:___ __________  2.50
Each additional sample_________ __ 1,25

O rgan o lep tic __- _______ i ________2.50
* * * * $

4. Section 55.70(b) is hereby amended 
to read:
§ 55.70 Charges and other provisions 

where application is in effect during 
season of no operation.

(b ) Other provisions. In making a 
request, the applicant shall agree not to 
process or label any product until a 
grader is reassigned and not to use or 
ship any packaging or labeling material 
bearing the official mark without prior 
approval of a Federal-State Supervisor. 
Reassignment of graders will be subject 
to the availability of qualified graders 
and applicants shall request reassign
ment of a grader 45 days prior to the 
date that operations will be resumed.

5. Section 55.77 is hereby amended by 
adding new paragraphs Co) and (p) to 
read:
§ 55.77 General operating procedures.

(0) All pasteurization shall be in ac
cordance with § 55.101 and product may 
be shipped from  one official plant to 
another official plant for pasteurization. 
All heat-treatment shall be in accord
ance with § 55.103. All sampling for the 
presence of Salmonella shall be in ac
cordance with the procedures set forth 
in paragraph (p ) of this section and 
product shall not be released for distri
bution until the results of the laboratory 
analyses are received by the inspector. 
I f  the results of the laboratory analyses 
are Salmonella negative, the product 
may be released for consumption. If the 
results o f the laboratory analyses are 
Salmonella positive, the product must be 
pasteurized or in the case of whites be 
either pasteurized or dried, heat-treatea 
and analyzed for the presence of Sal
monella. Salmonella positive P10“"  
may be shipped from the plant only wne 
it is shipped to another official plant 10 
pasteurization or heat-treatment, "  
shipments of products from one °®cl 
plant to another for pasteurization 
heat-treatment shall be in sealed c 
or trucks.

(1) Effective June 1,1965. U> ToJt}_ 
extent that on-site facilities are av 
able, pasteurization w ill be requirea 
all liquid eggs, except whites,
those to which ingredients are addea 
regardless of whether such produc 
to be distributed' in  liquid. froze 
dried form . , . O,.oji.

(ii )  W h en  such facilities are notaw  
able or are inadequate to pasteur 
liquid produced, samples from eac 
of nonpasteurized liquid shall 0 
lyzed fo r the presence of Salmone •

(iii) Frozen whites shall be 
pasteurized, or heat-treated an
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lyzed for the presence of Salmonella, or 
sampled and analyzed for the presence 
of salmonella.

(iv) Liquid whites to be released into 
consumptive channels in liquid form  
shall be either pasteurized or heat- 
treated.

(v) All dried whites, except those pro
duced from pasteurized liquid, shall be 
heat-treated in dried form and shall be 
sampled and analyzed for the presence 
of Salmonella. (

(2) Effective January 1, 1966. All 
liquid eggs, except whites, including 
those to which ingredients are added and 
regardless of whether such products are 
to be distributed in liquid, frozen or dried 
form, shall be pasteurized.

(3) Effective June 1, 1966. AH liquid
whites to be released into consumptive 
channels in liquid or frozen form, shall 
be pasteurized. ^

(p) (1) For liquid egg products which 
are required to be sampled for the pres
ence of Salmonella and which have not 
been heat-treated, one sample per lot 
of 6,000 pounds or fraction thereof shall 
be submitted for laboratory analyses. 
The sample shall be a composite con
sisting of product drawn from each 
batch comprising the lot and such prod
uct shall be thoroughly churned prior 
to sampling. For continuous type op
erations, the sample shall be a composite 
consisting of product drawn from ap
proximately each 300 pounds produced. 
Frozen egg whites which have been heat- 
treated shall be sampled at the rate of 
one composite sample per lot of not in. 
excess of 36,000 pounds. Dried whites 
which have been heat-treated in dried 
form shall be sampled at the rate of one 
composite sample per lot of not in excess 
of 4,000 pounds.. Each lot of product 
must be identified. •'

(2) Laboratory analyses for the pres
ence of Salmonella shall be made by a 
aboratory approved by the national 
supervisor and continuing approval will 
oe based on the results of confirmation 
samples submitted to a USDA  laboratory 

a analyzed at the applicant’s expense. 
§ 55.85 [Amended] - «<-• 'ii

Li^»?aragr,aphs (b ) and (d ) of §55.85 
cooling operations are hereby

amended to read:

t o w ^ 11 eggs shaU ke precooled 
e L S ratures that wm result in liquid 
F a ,*  exceeding a temperature of 70*

• uunng processing, other tvior» whii*bein!re+ processing, other than while 
withftn« ^ dlzed: or Pasteurized. N ot- 
exceed in ^n o  foregoing, shell eggs
vMpri iriL T8 may be broken: Pro~
mechanical' the, liquid is immediately 
the te m S if Cooled Prior to drawoff to 
(c) t h Z l  ^ eS,specifled m  Paragraphs 
- through (g )  of this section.

* *
s s i t h a s ^ to which 10 percent 
up to foin^ri f w f d’ may be accumulated 
hot e x c S w  £aUra at a temperature 
im m S LS . ! ^ 60 F - : ^ w M e d ,  That
Packaged th e  P ro dU ct is
liquid eses in a freezer.
held more t w h e r -tS a n  whites, if to be 
be reduced trf11 *lgbt (8} h °urs, shall 
or less X L ?  a temperature of 40» F. 
hours from1?“  one and one-half (l»/2) 

’ om time of drawoff and held at

40° F. or less Until stabilizing or pasteur
izing operations are begun or until de
livered to the consumer.

7. Section 55.85(e) is hereby amended 
by changing “40» F.” in  the first Sen
tence to “45" F.”

8. Section 55.85(f) is hereby amended 
by changing “40° F.” in the first sen
tence to “45°F.”

9. Section 55.85(g)(1) is hereby 
amended to read:

(g ) (1) Liquid whites that are to be 
stabilized by removal of glucose and dried 
shall be held at a temperature not ex
ceeding 70» F.: Provided, That the sta
bilization process is begun within eight 
(8) hours from time of drawoff. Liquid 
whites held longer than 8 hours shall be 
cooled immediately after drawoff to 55» 
F. or less within one and one-half ( 1% )  
hours from time of drawoff and held at 
55» F. or less until stabilizing or pasteur
izing operations are begun or until deliv
ered to the user. Drying shall be carried 
out as soon as possible after removal of 
glucose and the storage of stabilized 
liquid white shall be limited to that nec
essary to provide for a continuous 
operation,

10. Section 55.85(1) is hereby deleted.
11. Section 55.88(b) is hereby amended 

to read:
§ 55.88 Freezing operations,

*  *  * *  *

(b ) All nonpasteurized egg products 
which are to be frozen shall be solidly 
frozen or reduced to a temperature of 
10» F. within 60 hours- from time of 
drawoff and all pasteurized egg products 
which are to be frozen shall be solidly 
frozen or reduced to a temperature of 
10» F. within 60 hours from time of 
pasteurization. The temperature of 
products not solidly frozen shall be taken 
at the center of the package to deter
mine compliance with this section,

* * * * #
12. Section 55.92(b), the introductory 

text of (c ) , and (g ) are hereby amended 
to read:

§ 55.92 Spray process drying operations. 
* * * * *

(b ) W hen nonpasteurized liquid whole 
eggs and yolks are preheated, they shall 
be heated to a temperature of not less 
than 138° F.

(c ) Low pressure liquid egg lines, high 
pressure pumps, low pressure pumps, 
homogenizers and pasteurizers, unless 
cleaned by acceptable in-place cleaning 
methods, shall be dismantled and cleaned 
after each day’s operation except that 
when a batch of stabilized liquid has not 
been completely dried at the end of the 
day’s operation, cleanup may be delayed 
until the remainder of the batch has 
been dried.

* * * * ♦
(g ) Drying units used for other than 

drying albumen shall be cleaned and 
sanitized at least once each week and the 
primary chamber shall be cleaned when
ever wet powder is encountered. Bags 
for bag collectors shall be dry cleaned or 
laundered as often as needed to maintain 
them in a sanitary condition. Drying

units used for drying albumen shall be 
operated in a  clean and sanitary manner.

• i * * * *
13. Section 55.101(b) is hereby amended 

and a new (c ) is added to read:
§ 55.101 Pasteurization o f liquid eggs.

* * * * *
(b ) Pasteurizing operations. The 

strained or filtered liquid egg shall be 
flash heated to not less than 140» F. and 
held at this temperature for not less than 
ZVz minutes. The flow diversion valve 
shall be adjusted so that all liquid not 
meeting the temperature requirements 
shall be diverted to a receiving tank. 
The sanitary pipe leading from the flow 
diversion valve shall be dismantled, 
cleaned, and sanitized and the flow 
diversion valve flushed with cold water 
whenever a 30-minute time interval has 
elapsed between use and re-use. The 
pasteurizing equipment shall be disman
tled, cleaned, and sanitized at the end 
of each day’s operation.. I f  the eggs are 
pasteurized within 30'minutes after time 
of breaking, they need not be chilled to 
45» F, prior to pasteurization. Immedi
ately after pasteurization, the liquid eggs 
shall be cooled as provided in § 55.85 un-, 
less they are dried immediately.

(c ) Other acceptable methods.. Other 
methods of pasteurization may be ap
proved by the national supervisor upon 
receipt of satisfactory evidence that such 
methods will result ip a Salmonella nega
tive product.

14. Paragraphs (a ) (3) and (3) of 
§ 55.102 are hereby amended and (b ) (3) 
is deleted.. The affected paragraphs read 
as follows:

§ 55.102 Gas packing dried whole eggs.
* * * * *■

(a )  Gas packing facilities. * * *
(2) The gassing equipment used shall 

be capable of partially evacuating the air 
from the cans and introducing, as a re
placement for the evacuated air, a gas 
mixture consisting of 100 percent by vol
ume of nitrogen or a mixture of nitrogen 
and carbon dioxide, provided the carbon 
dioxide does not exceed 20 percent*

(3) The equipment used to supply the 
nitrogen and carbon dioxide shall have 
flow meters or similar devices so that 
there is evidence of the percent by volume 
of the gases used.

* * * * *
(b ) Gas packing operations. * * *
(3) [Deleted]

* * * * *
15. A  new § 55.103 is hereby added to 

read:

§55.103 Heat treatment of whites.

(a ) Liquid whites. Where heat treat
ment of liquid whites is required, product 
shall be heated throughout to a minimum 
temperature of 132° F. or higher and held 
at that temperature for at least 2 
minutes.

(b ) Dried whites. W here heat treat
ing of dried whites is required, product 
shall be heated throughout for such 
times and at such temperatures as will 
result in Salmonella negative product.
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(c) Other acceptable methods. Other 

methods of heat treating may be ap
proved by the national supervisor upon 
receipt of satisfactory evidence that such 
methods will result in a Salmonella nega
tive product.

Done at Washington, D.C., this 28th 
day of April 1965, to become effective 
June 1,1965.

G . R . G r a n g e , 
Deputy Administrator, 

Marketing Services.
[F.R. Doc. 65-4616; Filed, Apr. 30, 1965;

8:48 a.m.]

Chapter VII— Agricultural Stabiliza
tion and Conservation Service (Ag
ricultural Adjustment), Department 
of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

[Arndt. 4]

PART 717— HOLDING OF REFERENDA 
ON MARKETING QUOTAS

Subpart— Regulations Governing the 
Holding of Referenda on Marketing 
Quotas

M is c e l l a n e o u s  A m e n d m e n t s

1. Basis and purpose. The amend
ments herein are issued pursuant to and 
in accordance with the Agricultural Ad
justment Act of 1938, as amended, par
ticularly as amended by Public Law  
89-12, 79 Stat. 66, approved April 16, 
1965, which directs the Secretary to hold 
a special referendum of farmers engaged 
in the production of flue-cured tobacco 
of the 1964 crop to determine if - they 
favor or oppose the establishment of 
marketing quotas on an acreage-pound
age basis in lieu of quotas on an acreage 
basis which are now in effect for the 
1965-66, 1966-67, and 1967-68 marketing 
years. The purpose of these amend
ments is to (1) amend the authority 
clause contained in the regulations in 
this part to include Public Law 89-12, 79 
Stat. 66, (2 ) change the time of voting 
in the States of Florida, Georgia, North 
Carolina, South Carolina, and Virginia 
to give flue-cured tobacco producers in 
those States an adequate opportunity to 
vote in the special referendum (in view 
of the small number of flue-cured 
tobacco producers in Alabama, no change 
in voting hours is necessary in that 
State to insure flue-cured tobacco pro
ducers adequate opportunity to vote in 
the special referendum), and (3) add 
a new § 717.16 to make it clear that the 
regulations contained in this part are 
applicable to all referenda required to be 
held by the Agricultural Adjustment Act 
of 1938, as amended.

Notice was given (30 F.R. 5641) that 
the Secretary was preparing to issue 
regulations for the conduct of the special 
referendum required to be held pursuant 
to Public Law 89-12 to which the amend
ments herein will be applicable. The 
data, views, and recommendations per
taining to the regulations in this part 
which were submitted pursuant to such 
notice have been duly considered within 
the limits permitted by the Agricultural 
Adjustment Act of 1938, as amended.

Since the special referendum pursuant 
to Public Law  89-12 must be held within 
30 days after proclamation of the na
tional marketing quota for flue-cured 
tobacco pursuant thereto, it is hereby 
found and determined that these 
amendments shall become effective upon 
filing with the Director, Office of the 
F ederal  R e g is t e r  in order to facilitate 
preparations for holding the referendum.

2. The authority clause contained in 
the regulations immediately following 
the table of contents in this part is 
amended to read as follows:

A u t h o r it y  : §§ 717.1 to 717.16 issued under 
secs. 312, 317, 336, 343, 354, 358, 375, 377, 52 
Stat. 46, 55, 56, 61, 66, as amended, 55 Stat. 
88, 70 Stat. 206, as amended, 79 Stat. 66; secs. 
106, 112, 70 Stat. 191, 195; 7 U.S.C. 1312, 
1317, 1336, 1343, 1354, 1358, 1375, 1377, 1824, 
1836.

3. Section 717.5 is amended to establish 
6 a.m. as the time that polls shall be 
opened and 8 p.m. as the time that polls 
shall be closed on the date fixed for hold
ing a referendum in the States of Flor
ida, Georgia, North Carolina, South 
Carolina, and Virginia.

4. A  new § 717.16 is added to read as 
follows:
§ 717.16 Applicability.

The regulations contained in this part 
shall be applicable to all referenda on 
marketing quotas held pursuant to the 
Agricultural Adjustment Act of 1938, as 
amended, including referenda under 
Public Law 89-12.
(Secs. 312, 317, 336, 343, 354, 358, 375, 377, 52 
Stat. 46, 55, 56, 61, 66, as amended, 55 Stat. 
88, 70 Stat. 206, as amended, 79 Stat. 66; secs. 
106, 112, 70 Stat. 191, 195; 7 U.S.C. 1312, 1317, 
1336, 1343, 1354, 1358, 1375, 1377, 1824, 1836)

Effective date. Date of filing with the 
Director, Office’of the Federal Register.

Signed at Washington, D.C., on April
28,1965.

O r v il l e  L. F r e e m a n , 
Secretary.

[F.R. Doc. 65-4598; Filed, Apr. ¿8, 1965;
1:40 p.m.]

pa rt  724— BURLEY, FLUE-CURED, 
FIRE-CURED, DARK AIR-CUR ED, 
V IRG IN IA  SUN-CURED, CIGAR- 
BINDER (TYPES 51 AND 52), CIGAR- 
FILLER AND BINDER (TYPES 42, 43, 
44, 53, 54 AND 55) AND MARY
LAND TOBACCO

Subp art— Determinations and An
nouncements of (1) the Amount of 
the National Marketing Quota for 
Flue-Cured Tobacco on an Acreage- 
Poundage Basis for the Marketing 
Year Beginning July 1, 1965, (2) the 
National Average Yield Goal, (3) 
the National Acreage Allotment, 
and (4) the Reserve for Making 
Corrections in Farm Acreage Allot
ments, Adjusting Inequities, and 
Establishing Acreage Allotments 
for New Farms 

§ 724.34r Basis and purpose.
(a ) Sections 724.34r and 724.34s are 

issued pursuant to the Agricultural Ad 

justment Act of 1938, as amended (7 
Ü.S.C. 1281 et seq.), and as further 
amended by Public Law 89-12 (79 Stat. 
66) , approved April 16, 1965, hereinafter 
referred to as the Act, to determine and 
announce for flue-cured tobacco for the 
marketing year beginning July 1, 1965, 
under the provisions of Public Law 89- 
12, (1) the amount of the national mar
keting quota on an acreage-poundage 
basis, (2) the national average yield goal,
(3) the national acreage allotment, and
(4) the reserve for making corrections in 
farm  acreage allotments, adjusting in
equities, and for establishing acreage al
lotments for new farms. The determina
tions by the Secretary contained in sub
section 724.34s have been made on the 
basis of the latest available statistics of 
the Federal Government. Due consid
eration has been given data, views, and 
recommendations received from flue- 
cured tobacco producers and others pur
suant to the notice (30 F.R. 5641) given 
in accordance with the Administrative 
Procedure Act (5 U.S.C. 1003). The Act 
requires the holding of a special referen
dum of flue-cured tobacco farmers within

"-30 days after the announcement of the 
national marketing quota on an acreage- 
poundage basis, the national acreage al
lotment, and the national average yield 
goal, to determine whether such farmers 
favor or oppose the establishment of 
marketing quotas on an acreage-pound
age basis as provided in section 317 of 
the Act for the marketing years begin
ning July 1,1965, July 1,1966, and July 1, 
1967, in lieu of quotas on an acreage basis 
in effect for those marketing years. 
Since flue-cured tobacco farmers must, 
under section 317 of the Act, be notified, 
insofar as practicable, of the 1965 crop 
year marketing quotas for their farms 
prior to the special referendum, it is 
hereby found that compliance with the 
3 0-day effective date provision of the 
.Administrative Procedure Act is im
practicable and contrary to the public 
interest. Therefore, the determinations 
and announcements contained herein 
shall become effective upon the date of 
filing with the Director, Office of the 
Federal Register.

(b ) Under the formula in the Act the 
basis for determining the reserve supply 
level depends upon the marketing year 
in which it is determined. 7 U.S.C. 1301
(b )- (1 0 ) ( B ) , (11) (B ),  (12), (14) (B). 
The present marketing year began on 
July 1, 1964 and ends on June 30, 1965, 
7 U.S.C. 1301(b)(7 ). On November 27, 
1964, the reserve supply level for flue* 
cured tobacco was determined to be 
3,231.2 million pounds (29 F.R. 16077) 
and the reserve supply level so deter
mined is used for the purposes of the
determinations in § 724.34s.

(c ) The carry-over of flue-cured to
bacco on July 1, 1965, is estimated at 
2,530 million pounds and the 1965 crop, 
based on March 1, 1965, planting inten
tions of 506,400 acres and an average 
yield with an allowance for trend, is est - 
mated at 1,152 million pounds. Tobacc 
Situation March 1965. The total supP j 
of flue-cured tobacco for the 1965—0̂  
marketing year is, therefore, Pre®enor 
estimated at 3,682 million pounds  ̂
450.8 million pounds above the res 
supply level.
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(d) It is estimated that 800 million 
pounds of flue-cured tobacco ’«rill be uti
lized in the United States during the 
1965—66 marketing year, and 475 mil
lion pounds will be exported in that m ar
keting year. This compares with the 
present estimates for the 1964-65 m ar
keting year, for whidh actual data for 
the first 8 months are available, of 785 
million' pounds for domestic utilization 
and 455 million pounds for export. The 
estimates for the 1965-66 marketing year 
take into account an expected increase 
in cigarette consumption and an ex
pected increase in exports because of im
proved quality in the leaf marketed under 
the acreage-poundage program.

(e) It is determined that it is desir
able to effect an orderly reduction of 
supplies to the reserve supply level, and, 
therefore, a downward adjustment in  a 
national marketing quota of 1,275 mil
lion pounds should be made. Accord
ingly, the national marketing quota for 
flue-cured tobacco for the marketing 
year beginning July 1, 1965, is deter
mined to be 1,126 million pounds. This 
is less than the maximum reduction of 
15 per centum permitted by the Act, but 
no further reduction is deemed desir
able because experience gained ‘ from  
actual operations under the acreage- 
poundage program is lacking, and a 
greater reduction would not effect an 
orderly reduction to the reserve supply 
level.

(f) It is determined that the national 
marketing quota of 1,126 million pounds 
in view of the anticipated carryover will 
insure an adequate supply of flue-cured 
tobacco for the 1965-66 marketing year.

(g) The “national average yield goal” 
has been determined to be 1,854 pounds 
per acre. It has been determined that 
«ns yield will improve or insure the usa
bility of flue-cured tobacco and increase 
the net return per pound to the growers, 
m making this determination considera
tion was given to research data of the 
Agricultural Research Service of the De- 
partment and one of the land-grant col- 
tha v. lrl ®ue-cured tobacco area. Prom

, information available this is the 
rppnJeleVaS^ research data bearing d i- 

the statutory factors. The 
I W o v <̂ nducted by the Agricultural 
t h r S h.S i ’vice covered the years 1959
tion witv!9cL4 f nd w.as made in coopera- 
„ * * *  State agricultural experiment
uswi J T ntlsts- Tile hue-cured variety 
S  vJLthe experiments was Hicks, and 
W  ei i? r™ ^ t s  were conducted on 58 
Florida 46 dlstributed from Virginia to 
and piiri«In  these tests the best cultural 
to m a S S g practices were used in order 
ag?vS?“ e smoking duality. The aver- 
1730 tn years ranged from
1*924 nramJ3» *  a 6"year average of 
merit bv « S  t iol  58 tests- T h e  exPeri- 
ducted land_grant college was con- 
years anH ? ^  locations for the past 2 
Practices T w f ryin? ievels of cultural 
Pounc^np-J^lower level averaged 1,976 
Pounds for c° mpared With 2,673 
the tobacco nr^ihlg^er levels- However, 
f°r 4 at the iow yield sold
tobacco S m ^ 01̂  per pound than the 
and the costUof^  ^ the higher yields,- 
cents per DoimriPi^dvCtl0n was Gnly 2 
yields. L  a 5 lgher on the lower 

result of this research it 
No. 84----- -

was recommended that a national aver
age yield goal of between 1,800 and 1,900 
pounds would allow the production of 
good quality tobacco at relatively low  
production costs per pound with present 
technologies, *

(h ) The national acreage allotment is 
607,335.49 acres, determined in accord
ance with the provisions of the Act by 
dividing the national marketing quota of 
1,126 million pounds by the national av
erage yield goal of 1,854 pounds.

(i) In  accordance with the provisions 
of the Act a reserve from the national 
acreage allotment is established in the 
amount of 785.68 acres for making 
corrections in farm  acreage allotments, 
adjusting inequities and establishing al
lotments for new farms. New farms in 
1965 under the acreage program received 
a total of 98.33 acres of allotment, and 
116.03 acres of the reserve will be used 
for these new farms under the acreage- 
poundage program. This amount will 
permit an upward adjustment in the 
same proportion that allotments for old 
farms are to be adjusted upward under 
the acreage-poundage program. It  is 
estimated that the remainder of the re
serve acreage will be adequate to make 
corrections in farm  acreage allotments 
and to adjust inequities.

( j )  Consideration in the light of the 
latest available statistics of the Federal 
Government has been given as to 
whether any of the types of flue-cured 
tobacco should be treated as a kind of 
tobacco pursuant to the proviso in section 
301(b) (15) of the Act. Many recom
mendations were received to the effect 
that no action should be taken under 
this provision of the statute. On the 
other hand in the case of Brown, et al. v. 
Freeman, now pending in the courts. it is 
alleged that type 14 tobacco should be 
constituted as a separate kind of tobacco 
under this proviso. It  is contended in 
that case that the fact that less type 14 
tobacco in recent years has been placed 
under price support loans through the 
Stabilization Corporation furnishes a 
factual basis to constitute this type of 
tobacco as a separate kind. However, 
tobacco placed with the Stabilization 
Corporation is not removed from the 
channels of trade, the greater part o f the 
tobacco so placed in prior years has been 
purchased by the tobacco trade, and 
stocks held by the Stabilization Corpora
tion include substantial quantities of all 
types of flue-cured tobacco. Many of 
the recommendations received, including 
recommendations from farmers who are 
also tobacco graders, were to the effect 
that the various types of flue-cured to
bacco are not distinguishable on visual 
inspection. One farmer who is also a 
grader stated that it was possible to dis
tinguish between the types of tobacco, 
generally speaking, but that it was more 
difficult to distinguish between types in  
closely related areas such as those pro
ducing type 14 and 13,13 and 12, and 12 
and lib . This farmer-grader stated, 
however, that it is not always possible to 
make the distinction even in widely Sep
arated types, and he also stated that 
there were as many variations in quality 
and desirability within a  type as between 
types and that highly desirable tobacco

of each type and undesirable tobacco of 
each type was produced.

He recommended that no action be 
taken to separate the types. One of the 
largest manufacturers of cigarettes in 
the United States stated that it could 
use satisfactorily in its blends, tobaccos 
from all the various types of flue-cured 
tobacco and that each type was equally 
satisfactory for its needs. This com
pany further stated that an investigation 
of their buying practices over the years 
reveals that their purchases from each of 
the various types had varied from year to 
year as quality and availability might 
dictate, but it had been its practice inso
far as usability of the crop would allow, 
to spread its purchases over the -entire 
flue-cured area and they did not believe 
that any one type had superior qualities 
as'compared with any other flue-cured 
type. Another company which is a large 
buyer of flue-cured tobacco for export 
stated that type 14 tobacco under present 
conditions and practices is much less 
desirable than tobaccos from some of fhe  
other belts. On the basis of present 
available information, it is concluded 
that flue-cured tobacco produced in the 
United States regardless of its type is 
a substantially homogeneous commodity. 
Its principal usage both in this country 
and abroad is in the manufacture of ciga
rettes. The individual types have a high 
degree of intercangeability in their actual 
use and each of these types is readily 
substituted for the others., A  comparison 
of nonfarm stocks in the United States by  
quarters from 1957 demonstrates that the 
relationships among stocks of the various 
types of flue-cured tobacco have re
mained relatively constant during this 
period. A  table showing this relation
ship is attached as Exhibit A. A  price 
comparison among flue-cured types since 
1951 shows a close proximity of prices to 
each other. This is shown in Table 12 
of the Tobacco Situation for December 
1964. It is, therefore, determined that 
there .is a  common demand for flue-cured 
tobacco and no finding is made that 
there is a difference in supply and de
mand conditions as among such types 
of tobacco which results in a differ
ence in the adjustments needed in the 
marketings thereof in order to main
tain supplies in line with demand. 
Accordingly, the determinations in sec
tion 724.34s are issued on the basis 
that flue-cured tobacco comprising 
types 11, 12, 13, and 14 is a  kind of 
tobacco for the purposes of the Act for 
the marketing years 1965-66, 1966-67, 
and 1967-68. As indicated above the 
case of Brown, et al. v. Freeman, is now 
pending in the courts. The time for 
applying for a writ of certiorari in this 
case has not expired and no determina
tion has yet been made as to whether 
such a writ will be applied for. In  the 
event that it is decided that a petition for 
a writ of certiorari will not be filed, any  
additional consideration, action or de
termination required by the decision and 
judgment of the court of appeals will be 
undertaken expeditiously.

(k ) Many recommendations were re
ceived against taking any action under 
section 313 (i) of the A ct One company 
made a general recommendation that a



6146 RULES AND REGULATIONS

small move in this direction might well be 
taken. No action may be taken under 
this section of the Act unless a sub
stantial difference exists in the usage 
or market outlets for any one or more 
of the types comprising the kind of 
tobacco. On the basis of the facts 
heretofore recited in connection with 
the consideration of section 301(b) 
(15), it is determined that there is no 
substantial difference now existing in 
the usage or marketing outlets for any 
one or more of the types of flue-cured 
tobacco and, therefore, no action is taken 
under this section of the statute. In  
addition, paragraph (i) of section 313 
of the Act applies only to marketing 
quotas and acreage allotments estab
lished pursuant to section 313. It  is, 
therefore, concluded that, notwithstand
ing section 4 of Public Law 89-12, the 
better view is that section 313 (i) of the 
Act should not be applied to acreage al
lotments and marketing quotas deter
mined under Public Law 89-12.

(1) Recommendations for and against 
were received with respect to taking ac
tion under the proviso in paragraph (g )
(1) of Public Law 89-12. It is concluded 
that no determination should be made 
with respect to this proviso at the present 
time since no marketing experience 
under the acreage-poundage program is 
now available.
§ 724.34s Determinations and announce

ments.
(a ) National marketing quota for flue- 

cured tobacco on an acreage-poundage 
basis for the marketing year beginning 
July 1,1965. A  national marketing quota 
for flue-cured tobacco on an acreage- 
poundage basis for the marketing year 
beginning July 1, 1965, is hereby deter
mined and announced in the amount of 
1,126 million pounds. This quota is 
based upon an estimated utilization in  
the United States in such marketing year 
of 800 million pounds and exports in 
such marketing year of 475 million 
pounds and a downward adjustment 
which is determined to be desirable for 
the purpose of effecting an orderly re
duction of supplies to the reserve supply 
level.

(b ) National average yield goal. The 
national average yield goal for flue-cured 
tobacco for the marketing year beginning 
July 1, 1965, is determined and an
nounced at 1,854 pounds. This goal is 
based on the yield per acre which on a 
national average basis it is determined 
will improve or insure the usability of 
flue-cured tobacco and increase the net 
return per pound to growers.

(c ) National acreage allotment. The 
national acreage allotment for flue- 
cured tobacco on an acreage-poundage 
basis for the marketing year beginning 
July 1, 1965, is determined and an
nounced to be 607,335.49 acres. This 
allotment was determined by dividing 
the national marketing quota of 1,126 
million pounds by the national average 
yield goal of 1,854 pounds.
, (d ) Reserve acreage for making cor

rections in farm acreage allotments, ad
justing inequities, and establishment of 
acreage allotments for new farms. A

national reserve from the national acre
age allotment in the amount of 785.68 
acres is hereby determined and an
nounced. This reserve is for making 
corrections in farm  acreage allotments, 
adjusting inequities, and establishing 
allotments for new farms.
(Secs. 301, 313, 317, 375, 52 Stat. 38, 47, 66,

1317, 1375, Public  Law  89-12, app. Apr. 16 
1965)

Effective date. Date of filing this 
document with the Director, Office of the 
Federal Register.

Signed at Washington, D.C., on April
28,1965.

O r v i l l e  L. F r e e m a n , 
Secretary.as amended, 79 Stat. 66; 7 U.S.C. 1301, 1313,

Exhibit A

TOTAL STOCKS OF FLUE-CUBED TOBACCO, TYPES 11-14 AND  PEBCENTAOE DISTRIBUTION ON QUARTERLY DATES, 1967-68

Apr. SO, 1966

Quantity—unstenuned weight Percentage distribution

Date and year
Type Type

12
Type

13
Type

14
Total Type

11
Type

12
Type

13
Type

14
Total

Jan. 1:
M il.
lb.

M û.
lb.

M il.
lb.

M a.
lb.

MU.
lb. Pet. Pet. Pel. Pet. Pd.

1957.— ...................... — 901 932 559 312 . 2,704 33 34 21 12 100
1958................................ 843 883 617 263 2,506 34 35 21 10 100
1959................................ 808 853 495 237 2,393 34 35 21 10 100
1960................................ 767 815 499 237 2,318 33 35 22 10 100
1961............................... 769 802 512 246 2,329 33 34 22 11 100
1962............................... 777 767 543 250 2,337 33 33 23 11 100
1963........ ....................... 834 811 582 284 2,511 33 33 23 11 100
1964................................ 890 816 585 279 2,570 85 32 22 11 100
1965........................ — 995 863 596 250 2,704 37 32 22 9 100

Apr. 1:
1957........ .......... - ........... 816 862 509 286 2,473 33 35 20 12 100
1958................................ 770 804 476 241 2,291 34 35 20 11 100
1959........................... . 737 784 460 210 2,191 34 36 20 10 100
1960...............................- 691 741 449 211 2,092

2,107
33 35 22 10 100

1961................................ 699 724 465 219 33 35 22 10 100
1962............ — ............- 693 713 483 220 2,109 33 34 23 10 100
1963................................ 760 742 527 254 2,283 33 33 23 11 100
1964..................... - ......... 825 748 536 254 2,363 35 31 23 11 100

July 1:
1957 ............................... 744 787 449 249 2,229 34 35 20 11 100
1958— .......................... 692 728 432 209 2,061 34 35 21 10
1959______. . . . . . _________ 671 704 415 182 1,972 34 36 21 9
1960 ............................... 645 655 398 179 1,877 34 35 21 10

100
100
100
100

1961....... . . . . . ...........— 614 642 423 185 1,864
1,853

33 34 23 10
1962.......... ...........- ......... 598 644 423 188 32 35 23 10
1963 ............................... 677 665 465 223 2,030 33 33 23 11
1964_____________— ------- 756 670 488 213 2,127 36 31 23 10

Oct. 1:
1957................................ 753 896 549 291 2,489 30 36 22 12 100

100
100
100
100
100
100
100

1958 ............. ....... ...... 701 826 533 265 2,325 30 36 23 11
1959 ..... ........................ 702 809 505 265 2,281 31 35 22 12
I960 ...............- .............. 655 761 507 277 2,200 30 34 23
196i_______- ............... — 658 789 575 280 2,302 29 34 25
1962 .......- ...................— 625 765 604 311 2,305 27 33 27
1963 ....... ......— ............ 658 755 612 318 2,343 28 32 26 14
1964................ - .............. 748 758 635 292 2,433 31 31 26

Economic Research Service: Based on data from quarterly stocks reports of Agricultural Marketing Serviee.

[F.R. Doc. 65-4594; Piled, Apr. 28,1965; 1 :40 p.m.J

[Am dt. 14]

PART 724— BURLEY, FLUE-CURED, 
FIRE-CURED, DARK AIR-CURED, 
VIRG IN IA  . SUN-CURED, CIGAR- 
BINDER (TYPES 51 AND 52), CIGAR- 
FILLER AND BINDER (TYPES 42, 43, 
44, 53, 54 AND 55), AND MARY
LAND TOBACCO

Subpart— Tobacco A llotm ent and 
M arketing Quota Regulations, 
1963-64 and Subsequent Market
ing Years

E sta b lish m e n t  of  1965 A creage-P o u n d 
age Q uotas  for F l u e -C ured  T obacco

Basis and purpose. This amendment 
is issued pursuant to the Agricultural 
Adjustment Act of 1938, as amended 
(7 U.S.C. 1281 et seq.) for the purpose 
of establishing 1965 farm  acreage allot
ments and farm  marketing quotas under 
the acreage-poundage program for flue- 
cured tobacco authorized by Public Law  
89-12, approved April 16, 1965.

Public notice of intention to issue tlus 
amendment was given (30 F -R -5641) 
accordance with the Administrative rr ■ 
cedure Act (5 U.S.C. 1001-1011).

Paragraph (a ) of the 
makes the amendment applicable o 
to the determination of 1965 farm a 
age allotments and farm mar  ̂
quotas for flue-cured tobacco on an ac 
age-poundage' basis. The amen(^ ot. 
adds a new section to the tobacco a 
ment and marketing quota regula . _ 
for 1963-64 and subsequent marKei 
years. Paragraph (a) m a k e s  it clear t 
certain sections of these regulations 
apply insofar as applicable andp nts 
larly that the farm  acreage allotme 
and farm  marketing quotas un ^  
acreage-poundage program 
termined initially by the county c a 
tee subject to review and appr° I mittee. 
representative of the State co 

The procedure for determining 
acreage allotments under the aCIL ra. 
poundage program is set out m 
graph (b ).  Public Law 89-^ for 
vides that the farm acreage allotm.
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an old tobacco farm under the acreage- 
poundage program for flue-cured to
bacco for 1965 shall be determined by 
adjusting the 1965 farm  allotment deter
mined on an acreage-poundage basis so 
that the total of all allotments is equal 
to the national allotment less the re
serve. Provision is also made for ad
justments downward or upward to re
flect adjustments in the farm marketing 
quota for overmarketing or undermar- 
ketirig and for adjustments for viola
tions. Since this is the first year of the 
program there will be no adjustments 
for overmarketing or undermarketing 
hence provision is made only for reduc
tions for violations. The national acre
age allotment less the reserve is 606,-
549.81 acres. The total amount of the 
1965 acreage allotments for Hue-cured 
tobacco for old farms on an acreage 
basis was 514,025.26 acres. The factor 
of 1.18 was determined by dividing the
606.549.81 acres by the 514,025.26 acres, 
by applying this factor to the 1965 farm  
acreage allotment on an acreage basis, 
the provisions of the statute for uniform  
adjustment will .be achieved. Acreage 
allotments for flue-cured tobacco for 
1965 on an acreage basic for new farms 
have been determined on the basis of 
land, labor and equipment available for  
the production of tobacco, crop-rotation 
practices, soil and other physical factors 
affecting the production of tobacco and 
the past tobacco producing experience of 
ihe farm operator. The total amount of 
new farm allotments for 1965 which have 
previously been determined Is 98.33 
acres. The reserve for new farms under 
ttie acreage-poundage program has 
been determined to be 116.03 acres. A  
factor of 1.18 is obtained by dividing the 
116.03 acres by 98.33 acres. The amend
ment provides for the application of this 
factor to the new farm allotment on an 
acreage basis to obtain the new farm  
allotment on an acreage-poundage basis. 
Since the factors for determining new 
farm allotments are the same under both 
Programs this procedure conforms with 
the requirements of Public Law 89-12.

Paragraph (c) sets forth the procedure 
j°r determining preliminary farm yields 
n detail and follows the requirements of 
Public Law 89-12. '

Paragraph (d) sets forth the proce- 
aure for determining farm yields. Pub- 
viQl7jaw, 89-12 provides that the farm  
in<r h,S ■ determined by multiply- 

, preliminary farm yield by the 
yield factor. The procedure for 

the national yield factor
graph MV i05,?.Wed ite set out in para- a„ p . I ? • The weighted national aver
t s  5 as computed by multiplying 
faLPi S ^ inf F  farm yield for eadh old 
estnhuJh^6 1965 farm acreage allotment 

acreage-poundage 
y iS i an£  dividing the total of these
Pounds hv1iv,amOÛ ted to T,204,493,853 
ment p J national acreage allot- 
the annr!Hoagrapi l also provides for 
farm̂ f̂v 1+ei?ent .of farm yields for new 
factors mto consideration the
give I S  f?rty n paragraph (d) which
P a b i i c S s l i ? 6 StatUtDry faCt°rS ifl

P l a n S s S  (e) '* * *  ( i )  are self-ex- 
y and paragraph (g ) m  accord-

ance with the provisions o f Public Law  
89-12 provides that the lease and trans
fer of flue-cured tobacco allotments for 
1965 which have already been made may 
be approved and ratified but that the 
amount of the allotment transferred 
shall be increased or decreased in the 
same proportion that the allotment of 
the farm  from Which it is transferred is 
increased or decreased.

As the special referendum is to be held 
on M ay 4, 1965, and as a notice of farm  
acreage allotment and marketing quota 
must, by statute (Public Law  89-12), be 
mailed to each operator of a farm  hav
ing a  flue-cured tobacco acreage allot
ment prior to the date of the referendum, 
insofar as practicable, it is hereby found 
that compliance with the 30-day effective 
date provision of the Administrative Pro
cedure Act is impracticable and contrary 
to the public interest. Therefore, this 
amendment shall become effective upon 
the date of filing with the Director, O f
fice of the Federal Register.

§ 724.68 Determining 1965 acreage - 
poundage quota for flue-cured to
bacco.

Ca) General. A  1965 farm  acreage al
lotment and farm  marketing quota on 
an acreage-poundage basis shall be es
tablished under the provisions of this 
section for each flue-cured tobacco farm, 
including new farms, for which acreage 
allotments were approved on an acreage 
basis for 1965. Sections 724.51 through 
724.53 and §§ 724.65 through 724.67, in
sofar asapplicable, shall apply to the 
determinations under this section.

(b ) Determining farm acreage allot
ments. A  1965 farm  acreage allotment 
on an acreage-poundage basis shall be 
determined for each farm  for which a 
1965 acreage allotment for flue-cured 
tobacco has been determined on an acre
age basis pursuant to the provisions in  
this part, including new farms for which 
acreage allotments were approved on an  
acreage basis for 1965. The 1965 farm  
acreage allotment on an acreage- 
poundage basis shall be computed by 
multiplying the 1965 farm  acreage al
lotment on an acreage basis by. a 
national acreage factor of 1.18. The 
farm  acreage allotment to which the na
tional acreage factor shall be applied is 
the 1965 farm  acreage allotment after 
lease and transfer of tobacco acreage 
under § 724.67 of this part, but prior 
to reduction for violation of a marketing 
quota provision under this part, except 
that such allotment shall again be re
duced for such violation after applica
tion of the factor,.. A  factor of 1.18 shall 
also be applied to each 1965 new farm  
allotment established on an acreage basis 
under § 724.62.

(c ) Determining preliminary farm 
yields. A  preliminary farm  yield shall 
be determined for each farm  for Which 
a 1965 farm  acreage allotment on an 
acreage-poundage basis is established 
under this section, except for new farms 
approved on an acreage basis for 1965, 
as-follows:

(1) Determine an average yield per 
acre for each farm  for each year of the 
period 1959 through 1963 by dividing the 
total pounds of flue-cured tobacco pro-

duced on such farm  by the total acreage 
of flue-cured tobacco harvested from  
such farm  for each respective year.

(2 ) Determine a  simple average of the 
yields per acre for each farm  for the 3 
highest years of the 5 consecutive crop 
years beginning with the 1959 crop year, 
or, if flue-cured tobacco was not pro
duced on the farm for at least 3 years 
of the 5-year period, compute the aver
age of the yields for the years in which 
tobacco was produced. Then apply the 
provisions of subparagraph (4) of this 
paragraph to the simple average of such 
yields.

<3 ) I f  no flue-cured tobacco was pro
duced on the farm in the 5-year period 
(1959-63) but the farm  is eligible for an  
allotment because it has tobacco history 
acreage in the 5-year period (1960-64); 
a  preliminary farm  yield for the farm  
shall be determined by the county com
mittee taking into consideration <i) the 
soil and other physical factors affecting 
the production o f  tobacco on the farm, 
and <ii) the preliminary farm  yields de
termined for other farms in the com
munity on which the soil and other 
physical factors affeeting the production 
of tobacco are similar. I f  no flue-cured 
tobacco was produced in  the community 
in the 5-year period 1959-63, the pre
liminary farm  yield shall be appraised on 
the basis of the soil and other physical 
factors, affecting the production of to
bacco on tfie farm  and the preliminary 
farm yields for similar farms outside the 
community.

(4 ) I f  the ¡simple average of the yields 
for the farm  as determined under sub- 
paragraph (2) of'this paragraph is: (i) 
as much as 80 percent but not more than 
120 percent of the Community average 
yield, the preliminary farm yield shall bë 
the simple average of such yields; (it) 
more than 120 percent of the community 
average yield, the preliminary farm  yield 
shall be the sum of 50 percent of the 
average of the 3 highest years and 50 
percent of the national average yield 
goal (1,854 pounds) but not less than 120 
percent of the community average yield 
or more than the average of the 3 highest 
years for the farm ; or (Hi) less than 80 
percent of the community average yield, 
the preliminary farm  yield shall be 80 
percent of the community average yield.

(5) In  applying the provisions of this 
paragraph, a  farm  that is physically lo
cated in a community shall be adminis
tratively located in such community. I f  
thé farm  is physically located in more 
than one community, the farm  shall be 
considered as located in the community 
to which it was assigned when the 1965 
farm  acreage allotment was established 
on an acreage basis, or, if the farm Was 
not assigned to a community when the 
1965 farm  acreage allotment was estab
lished on an  acreage basis, the county 
committee shall locate the farm  in the 
community in which the principal dwell
ing is located or where the major por
tion of the cropland is located, if there 
is no dwelling.

(d ) Farm yields. The farm  yield shall 
be determined by multiplying the prelim
inary farm  yield by the national yield 
factor of .9349. The national yield fac
tor was attained by dividing the national
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average yield goal of 1,854 pounds by the 
weighted national average yield of 1,983 
pounds. Farm yields for new farms for 
1965 shall be that yield, not to exceed 
the community average yield, determined 
for the farm  taking into consideration 
the (1) soil and other physical factors 
affecting the production of tobacco on 
the farm, and (2) farm  yields determined 
for other farms on which the soil and 
other physical factors affecting the pro
duction of tobacco are similar.

(e ) Farm marketing quota. The farm  
marketing quota shall be determined by 
multiplying the 1965 farm  acreage allot
ment determined pursuant to paragraph
(b ) of this section by the farm  yield.

( f )  Notice of farm acreage allotment 
and marketing quota. An official notice 
of the farm  acreage allotment and farm  
marketing quota on an acreage-pound
age basis shall be mailed to the operator 
of each farm  shown by the records of the 
county committee to be entitled to an 
allotment. The notice to the operator 
of the farm  shall constitute notice to all 
persons who as operator, landlord, 
tenant, or sharecropper are interested 
in the farm  for which the allotment and 
marketing quota is established. Insofar 
as practicable, all notices of farm  acreage 
allotments and farm  marketing quotas 
shall be mailed in time to be received 
prior to the date of the special referen
dum to be held on M ay 4, 1965.

(g ) Lease and transfer. Lease and 
transfer of flue-cured tobacco acreage 
for 1965 under § 724.67 of this part may 
be approved or ratified by the county 
committee for the purposes of this sec
tion, but the amount of the allotment 
transferred shall be increased or de
creased in the same proportion that the 
allotment of the farm  from which it is 
transferred is increased or decreased 
under this section.
(Secs. 316, 317, 375, 52 Stat. 66, as amended, 
75 Stat. 469, as amended, 79 Stat. 66; 7 U.S.C. 
1314b, 1317, 1375, Public Law  89-12, approved 
Apr. 16,1965)

Effective date. Date of filing this 
document with the Director, Office of the 
Federal Register.

Signed at Washington, D.C., on April
28,1965.

O rville  L. F r eem an ,
Secretary.

[F.R. Doc. 65-4596; Piled, Apr. 28, 1965;
1:40 p.m.]

Chapter IX— Consumer and Market
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture

[Valencia Orange Reg. 118]

PART 908— VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG
NATED PART OF CALIFORNIA

Limitation of Handling
§ 908.418 Valencia Orange Regulation 

118.
(a ) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part

RULES AND REGULATIONS
908), regulating the handling of Valen
cia oranges grown in Arizona and des
ignated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda
tions and information submitted by the 
Valencia Orange Administrative Com
mittee, established under the said 
amended marketing agreement and 
order, and upon other available infor
mation, it is hereby found that the lim
itation of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
1001-1011) because the time interven
ing between the date when information 
upon which this section is based be
came available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen
cia oranges and the need for regulation; 
interested persons were afforded an op
portunity to submit information and 
views at this meeting; the recommenda
tion and supporting information for reg
ulation during the period specified herein 
were promptly submitted to the Depart
ment after such meeting was held; the 
provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on April 29,1965.

(b ) Order. ( I )  The respective quanti
ties of Valencia oranges grown in Ari
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., M ay 2, 
1965, and ending at 12:01 a,m., P.s.t., 
May 9,1965, are hereby fixed as follows:

(1) District 1: 350,000 cartons;
(ii) District 2: 88,776 cartons;
(iii) District 3: 125,000 cartons.
(2) As used in this section, “handled,” 

“handler,” “District 1,” “D istricts,” and 
“District 3,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 30,1965.
P a u l  A . N icholson, 

Deputy Director, Fruit and Veg
etable Division, Consumer and 
Marketing Service.

[P.R. Doc. 65-4684; Piled, Apr. 30, 1965; 
11:25 a.m.j

[Lem on Reg. 158, Arndt. 1]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
Findings. 1. Pursuant to the market

ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910), 
regulating the hahdling of lemons grown 
in California and Arizona, effective un
der the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda
tion and information submitted by the 
Lemon Administrative Committee, estab
lished under the said amended market
ing agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act.

2. It  is hereby further found that it is 
impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica
tion hereof in the F ederal R egister (5 
U.S.C. 1001-1011) because the time in
tervening between the date when infor
mation upon which this amendment is 
based became available and the time 
when this amendment must become 
effective in order to effectuate the de
clared policy of the act is insufficient, 
and this amendment relieves restriction 
on the handling of lemons grown in 
California and Arizona.

Order, as amended. The provisions 
in paragraph (b ) (1 )  (ii) of §910.458 
(Lemon Regulation 158, 30 F.R. 5789) 
are hereby amended to read as follows:
§ 910.458 Lemon Regulation 158. 

* * * * *
(b ) Order. (1) * * *
(ii) District 2: 325,500 cartons.

* * * *
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: April 28, 1965.
P a u l  A. N icholson, 

Deputy Director, Fruit o,na 
Vegetable Division, Consume* 
and Marketing Service.

[P.R. Doc. 65-4617; Piled, Apr. 30, 19®- 
8:48 a.m.]

[Lem on Reg. 159]

PART 910— LEMONS GROWN! IN 
CALIFORNIA AND ARIZONA

Limitation of Handling 
§ 910.459 Lemon Regulation 159.

(a ) Findings. (1) Pursuant to 
marketing agreement, as amende .
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Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended m ar
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation o f handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R e g is t e r . (5 U.S.C. 
1001-1011) because the time intervenir 
ing between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to effectu
ate the declared policy of the act is in 
sufficient, and a reasonable time is per
mitted, under, the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due, notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup
porting information for regulation dur
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi
sions of this section, including its effec
tive time, are identical with the afore- 
said recommendation of the committee, 
ana information concerning such provi- 
w Simd effective time has been dissem- 
nrnted among handlers of such lemons; 
ï "  HeÇessary, in order to effectuate the 

P ° ^ y of the act, to make this 
swtion affective during the period herein 
t in n S i: \nd compliance with this sec
tion rm Lno r!?uire any special prépara
i t *  ° f persons subject hereto
thTî f £ f ot 5e completed on or before 
t t f c  S ' ?  date hereQf- Such com- 
196? eetmg was held bn April 27,

(b) Order.
titieq rvf respective quan-
S n a f5 ? T S grown 1x1 California and 5 3 5 be bandied during the

Pst »/r1 A and ending at 12:01 a.m., 
follows: ^  ■’ 1965, are hereby fixed as

(m nStP?t l : 7 ’440cartons;
(iii) rvf 2: 279)000 cartons;
(2) As i i « ^ -  "31 Unlimited movement. 

"District “handled,”
and “carton»* . District 2,” ‘.‘District 3,” 
Wen used i„  a » eJSe sa“ e meanln8 as 
ing «reement a n d ” ar!?et'
(Secs, l-jg _
601-674) * 8tat- 3X* as amended; 7  u.S.C.

Dated: April 28,1965.
P a u l  A . N ic h o l s o n , 

Deputy Director, Fruit and Vege
table Division, Consumer and 
Marketing Service.

[F A .  Doc. 65-4618; Filed, Apr. SO, 1965; 
8:48 aon.]

Title  19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, De

partment of the Treasury
[T P .  56402]

PART 10— ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC.

Antiques; Ports of Entry
The ports designated by the Secretary 

of the Treasury pursuant to headnote 2, 
part 11E, schedule 7, Tariff Schedules of 
the United States, for the entry of articles 
claimed to be duty free under item 766.20 
or 766.25 áre listed in § 10.53(e) of the 
Customs Regulations. Developments in  
the trade of thèse articles make it nec
essary to designate additional ports for 
such entries.’

Accordingly, to designate all ports in  
specified districts, including the districts 
in which the ports presently designated 
are situated, § 10.53(e) is amended to 
read: i:'":

§10.53 Antiques.
* • w 1 * * *

I  .(e) Furniture46 claimed to be free of 
duty under item 766.20 or 766.25, Tariff 
Schedules of the United States, except 
picture frames classifiable thereunder, 
may be entered for consumption only at 
ports of entry within the following 
districts:
District No.-: Name of District

1— — — ;— —— M aine and New  Hampshire.
4— .------- _ __—  Massachusetts. .
5_ — _ _ _ — ^T„  Rhode Island.
6 _.— - — .___— -  Connecticut.
10____    New  York, ,
1 1 __ ------ -------- Philadelphia.
lS - il_ ------_____  M aryland.
14__— — _ — __> Virginia.
15— ,—;___.— ___ North Carolina.
16------:— Sout h Carolina.
17__w_________ Georgia.
18__— -------------  Florida.
20— ___— -----New  Orleans.
22— __ — ____ .Galveston .
25_— _________  S a n  Diego.
2 7 _ _„ ^ l.l_ _ i_ ’_ ;lids Angeles.
28.—___— San Francisco.
29— __________ Oregon.

— is Washington.
32__;— ,— Hawaii .
38____—  Michigan.
39---------------------  Chicago. .
41 _— .— Ohi o.
42—‘------ ---1_ Kentucky.

However, such furniture may be entered 
at any port for transportation in bond 
to one of the ports of entry in any of the 
above districts, or to any authorized 
place of deposit outside one of those 
ports, for examination and release, as 
contemplated by section 484(f), Tariff 
Act of 1930, as amended, if the port of 
entry designated in the transportation 
entry is one at which furniture may be

entered for consumption and there is 
compliance with the procedure pre
scribed by § 18.11(c) of this chapter.

* * * * ■ 
The citation of authority for § 10.53 is 

amended to read:
(Sec. 481,46 Stat.719, Sch. 7, pt. 11B, hdncrte. 
2, 77A Stat. 390; 19 U.S.C. 1481, 1202 (Sch. 7, 
pt. 11B, hdnote. 2) )

The purpose o f this amendment is to 
make available additional ports at which 
artistie antiquities may be entered free 
of duty pursuant to headnote 2, part 
H E , schedule 7, Tariff Schedules of the 
United States. Determination of which 
ports should be make available for such 
entry depends entirely on facts within 
the knowledge of the Bureau o f Customs. 
It is to the benefit o f the public that the 
amendment be made effective on the 
earliest practical date. Accordingly, 
pursuant to section 4 of the Administra
tive Procedure Act (5 U.S.C; 1003) it is 
found that notice and public procedure 
are unnecessary and good cause is 
found for making this amendment effect 
tive upon publication in the F ed er al  
R e g is t e r .

[ s e a l ]  L es t e r  D. J o h n s o n ,
Acting Commissioner of Customs.

Approved: April 22, 1965.
J a m e s  A. R e e d ,

Assistant Secretary 
of the Treasury.

[F A .  Doc. 65-4604;, Filed, Apr. 30, 1965; 
8:47 a m .]

Title 50— WILDLIFE AND 
FISHERIES

Chapter I— Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the interior

SUBCHAPTER D— MANAGEMENT OF WILDLIFE 
RESEARCH AREAS

PART 60— PATUXENT WILDLIFE 
RESEARCH CENTER

Patuxent Wildlife Research Center, 
Md.

The following special regulation Is 
issued and is effective on date of publi
cation in  the F e d er al  R e g is t e r .

§ 60.11 Special regulations ; hunting 
and sport fishing.

Sport fishing will be permitted on thé 
Patuxent Wildlife Research Center, Md. 
The open area is confined to Snowden 
Pond, comprising 7 acres as delineated 
on a map available at the Center head
quarters and from the Office of the D i
rector, Bureau -Sport Fisheries; and
Wildlife, Washington, D.C., 2024(L Sport 
fishing is subject to the following con
ditions: * • ■ ■ ciâTArl

(a ) Species permitted to be taken: 
Black bass and Sunfish.

. (b ) Open season: June 1, 1965, 
through September 30, 1965; sunrise to 
sunset only.

(c ) Daily creel limits: Black bass, 5; 
sunfish, no limit. -!C

(d ) Methods of fishing;
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(1) Hook and line tackle and baits 
permitted by Maryland law, except that 
no live minnows or other fish may be 
used for bait.

(2) The use of boats, canoes, and 
similar floating devices, without motors, 
is permitted. Launching of boats is per
mitted only in the area designated by 
signs.

(e ) Other provisions:
(1) The provisions of this special reg

ulation supplement the regulations which 
govern fishing on the Patuxent Wildlife 
Research Center which are set forth in 
Title 50, Code of Federal Regulations, 
Part 60.

(2) A  Federal permit is required to 
fish. A  total of 300 permits will be 
issued in order of receipt of requests. 
Application should be made to the D i
rector, Patuxent W ildlife Research Cen
ter, Laurel, Md., 20810. Each permit 
shall authorize the holder and members 
of his immediate family to fish.

(3) Each permittee is required to com
plete a fishing report form for each day 
fished, which will show the name of 
permittee, date of fishing, hours fished, 
type of bait used, and fish taken by 
species and size.

(4) The provisions of this special 
regulation are effective to October 1, 
1965.

A . Y .  T u n is o n , 
Acting Director.

A p r il  27, 1965.
[F.R. Doc. 65-4586; Filed, Apr. 30, 1965;

8:46 a.m.]

Title 14-AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency 
[Docket No. 5067; Amdt. 39-62]

PART 39— AIRWORTHINESS 
DIRECTIVES

Boeing Models 707 and 720 Series 
Aircraft

Amendment 731 (29 F R . 6614), AD  
64-11-1, as amended by Amendments 799 
(29 F.R. 12029), and 39-43 (30 F  R. 2855), 
requires repetitive inspection of the front 
and rear upper and lower wing spar 
chords on certain Boeing Models 707 and 
720 Series aircraft and repair if cracks 
are found. Investigation, based upon a 
request for an extension of the repetitive 
inspection interval, has shown that an 
increase from 1100 hours’ time in service 
to 1200 hours’ time in service may be 
granted to operators of Boeing Models 
707 and 720 Series aircraft without ad
versely affecting safety. Therefore, 
Amendment 731 as amended by Amend
ments 799 and 39-43 is further amended 
to provide a 100 hour increase in the 
repetitive inspection interval.

Since this amendment relieves a re
striction and imposes no additional bur
den on any person, notice and public

procedure hereon are unnecessary and 
the amendment may be made effective 
in less than 30 days.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 (14 CFR Part 39), is 
amended as follows:

Amendment 731 (29 F.R. 6614), AD  
64-11-1, as amended by Amendments 799 
(29 F R . 12029) and 39-43 (30 F.R. 2855), 
Boeing Models 707 and 720 Series air
craft is further amended by changing 
the repetitive inspection interval speci
fied in paragraph (a ) (2 )  from 1100 
hours’ time in service to 1200 hours’ time 
in service.

This amendment becomes effective 
M ay 1, 1965.
(Secs. 313 (a ), 601, and 603, Federal Aviation  
Act o f 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on April 
27, 1965.

C . W .  W a l k e r ,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-4577; Filed, Apr. 30, 1965;

8:45 a.m.]

[Airspace Docket No. 63-EA—115]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

PART 75— ESTABLISHMENT OF JET 
ROUTES

Alteration of Jet Route and Federal 
Airway

On February 10, 1965, a notice of pro
posed rule making was published in the 
F ed er al  R e g is t e r  stating that the Fed
eral Aviation Agency was considering 
amendments to Parts 71 and 75 of the 
Federal Aviation Regulations that would 
designate a jet route from Norfolk, Va., 
to the intersection of the Providence, 
R.I., V O R  045° and the Boston, Mass., 
VORTAC 067° True radials, and that 
would alter VO R  Federal airway No. 
139 in accordance with the jet route 
designation.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comments. All comments re
ceived were favorable.

In  consideration of the foregoing, 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective 0001 
e.s.t., June 24, 1965, as hereinafter set 
forth.

1. Add the following to § 75.100 (19 
F.R. 17776):

Jet Route No. 121 (Norfolk, Va., to 
Providence, R .I .), from  Norfolk, Va., via  
IN T  of Norfolk 023° and Sea Isle, N.J., 212° 
radials; Sea Isle; IN T  of Sea Isle 049° and  
Hampton, N.Y., 223° radials; Hampton; 
Providence, R.I.; to IN T  of Providence 045° 
and Boston, Mass., 067° radials.

2. Alter § 71.123 (29 F.R. 17526, 15199) 
as follows:

In  V-139 “The portion outside the 
United States has no upper limit." is 
deleted.

3. Add the following to § 71.161 (29 
F R . 17552):
Jet Route No. 121: Norfolk, Va., to Hampton, 
N.Y.; Providence, R.I., to IN T  of Providence 
045° and Boston, Mass., 067° radials.
(Sec. 307(a) and 1110, Federal Aviation Act 
of 1958; 49 U.S.C. 1348, 1510), and Executive 
Order 10854 (24 F.R. 9565)

Issued in Washington, D.C., on April
26,1965.

H. B. H elstr o m ,
Acting Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 65-4578; Filed, Apr. 30, 1965; 

8:45 ajm.]

[Airspace Docket No. 64-WA-71]

PART 75— ESTABLISHMENT OF JET 
ROUTES

Designation of Jet Routes
On December 8, 1964, a notice of pro

posed rule making was published in the 
F e d er al  R e g is t e r  (29 F.R. 16836), stat
ing that the Federal Aviation Agency was 
considering amendments to Part 75 of 
the Federal Aviation Regulations that 
would establish jet routes from within 
the northeastern portion of the United 
States to the United States-Canadian 
border.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comments. All comments re
ceived were favorable.

In  consideration of th e  foregoing, Part 
75 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., June 24, 
1965, as hereinafter set forth.

In  § 75.100 (29 F.R. 17776), the follow- 
ing are added:

a. Jet Route No. 586 (United States/Ca-
nadian border via Massena, N.Y., to unitea 
States/Canadian border). (Joins Canadian 
bigh  level airway No. 586). A

From Stirling, Ont., via Massena, NX. ™ 
St. Johns, Quebec, excluding the airspace 
outside the United States. . . .

b. Jet Route No. 506 (Millinocket, Man«' 
to United States/Canadian border). (J0 
Canadian high level airway No. 506).

From  Millinocket, Maine, via the 
section of Millinocket 114° and St. ’ 
N.B., 267' radials; to the intersection 0 1 *“ 
St. John 267° radial w ith the United States 
Canadian border. «  v to

c. Jet Route No. 509 (Brandon, N.x_  
United States/Canadian border). I 
Canadian high level airway No. 509).

From  the intersection of the Massena, • 
163° and the St. Eustache, Q "eb®°’taChe 
radials to the intersection of the St.
200° radial w ith the United States/Canadi 
K̂>rder-

(Sec. 307 (a ), Federal Aviation Act of 
49 U.S.C. 1348)

Issued in Washington, D.C., on AP
26,1965. „

H . B . H elstrom ,
Acting Chief, Airspaceand Procedures Division-̂

[F.R. Doc. *65-4579; Filed, Apr. 30,
8:46 a.m.]
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SUBCHAPTER F— AIR TRAFFIC AND GENERAL OPERATING RULES 

[Beg. Docket No. 6573; Amdt. 424]

PART 97— STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. .

As a situation exists which demands immediate action in the Interests of safety in air commerce, I  find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication.

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 (14 
CFR Part 97) is amended as follows r , - „ , ,

1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read;
A D F  Standard  I n str u m e n t  A pproach  P rocrdurb

Bearings, headings courses and radials are magnetic. Elevations and altitudes are in feet M SL . Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. . <  '  . _  . . . . . .

If an instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
an approach is conduct** in accordance with a different procedure for such airport authorized by  the Administrator of the Federal Aviation Agency. Initial approaches 

shall be made over specified routes. Mtnirnmn altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition ,Ceiling and visibility minimums

From— ; To— Course and 
distance

Mintmirm
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots66 knots 

or less
More than 
66 knots

AMA VOR____ A W T M  _____ _____ Direct _________ 5000 T-dn__ ________ 300-1 300-1 20044
ARO VOR... AM T P M  __________ Direct_____________ 5000 C-dn_. ________ 600-1 600-1 600-1)4
Claude Int.. _ .. •. 1-:: * * B * R ^ B I AM TOM  . . .  ____ Direct . __ 5000 S-dn-3__________ 600-1 600-1 600-1
Palo Duro Int.__  _____ a m  i .o w  __ ______ Direct___________ 4900 A-dn_„______ « 800-2 800-2 800-2
Tower Int.......... . AM T PM Direct..___ _______ 5300
Sam Int....... AM T P M  ____  _ _ Direct___ _________ 5300
West Side Int______ AM T PM  _____ D irec t..........— 5000

Radar transitions and vectoring using' Amarillo radar authorized in accordance with approved radar patterns.
Procedure turn 8 side of era, .215° Outbnd, 036° Inbnd, 6000' within 10 miles. Z 
Minimum altitude over facility on final'approach era, 6000'.
Crs and distance, facility to airport, 935°—5.0 miles: 5, A
If visual contact not established upon descent to authorized landing minimnms or if landing not accomplished within 5.0 miles after passing LOM , climb to 5000 on crs, 

035 within 20 miles. ' - >•:> %. " . . .
Caution: Towers, 3994'—3A  miles SW; 3886'—2.1 miles SW; 3855'—2.7 miles SSW of airport.
Other change: Deletes transition from AM A  RBn.
MSA within 25 miles of facility: 000°-360°—5400'.

City, Amarillo; State, Tex.; Airport name, Amarillo AFB/Municipal; Elev.,3605'; Fac. Class., MHW; Ident., AM; Procedure No. 1, Amdt. 6; Eft. date, 8 May 65; Sup. Amdt.
No. 6; Dated, 13 Apr. 63

AM TPM Direct_____________ 5000 T-dn____________ 300-1 300-1
AM TPM 5000 C-dn___________ 600-1 600-1
AM TPM Direct. 5000 A -dn ................. N A N A
AM TPM Direct. 5000
AM TPM Direct. _ . ____ 5300
AM  LO M ____ ____________ ____________ Direct___ _____. . . . 5300

AMA VOR 
ARO VOR 
Claude Int. 
Canyon Int. 
Tower Int 
Plant Int. "

300-1
600-1)4

N A

®&d« transitions and vectoring using Amarillo radar authorized to accordance with approved radar patterns, 
rroceaure turn E side of crs, 130° Outbnd. 310° Inbnd, 5000' within 10 miles. Nonstandard due to A T C  requirements.
™mimum altitude over facility oh final approach era, 4200'. 

i distance, facility to airport, 310°—1.6 miles.
tn contact not established upon descent to authorized landing minimums or if landing not accomplished ■within 1.6 miles after passing AM ' LOM , turn left, climb
W “ h®8 on 260° bearing from AM  LOM.

MfvrlirxrTowers. 3920'—2 miles N W  of airport; 3994'—2 mile-« N E  of airport; 3929'—2 miles N E  of airport; 204' A Q L  grain elevator located %  mile SW of Bunway 35. 
m w  „vi:0 we§*;̂ er service at airport. Air carrier use cot authorized. Tradewtod M HW is AM  LOM .
M8 a 3 S ? gê De êtes transition from AM A  RBn. 

withm 25 miles of facility: 000°-360°—5400'.
y. Amarillo; State, Tex.- Airport name, Tradewtod; Elev.,3642'; Fac. Class., MHW; Ident., AM; Procedure No. 1, Amdt. 3; Eff. date, 8 May 65; Sup. Amdt. No. 2; Dated,

20 June 64

T-d_____________ 300-1 300-1 300-1
T-n___^______,__ 600-1)4 500-1)4 600-1)4
C -d  ___________ 1000-1)4 1000-1)4 1000-1)4
C-n_____________ 1000-2 1000-2 lOOf-2
S-d-5___________ 800-1)4 800-1)4 800-1)4
8-41-5_______  ___ 800-2 800-2 800-2
A-dn..__________ 1000-2 1000-2 1000-2

tonimmn ovhh,?  °i,crs- 230* Outbnd, 050° Inbnd, 2700' within 5 miles of Munfordlnt. (Nonstandard due to obstruction.)
C ^ H i^ o n t“de1,?vert ¥ i l?ford Int on final approaches, 2000'. ”
If visual Î0 airP°rt. 050°—M  miles. v

Passing ANB Run ®siat>nsned upon descent to authorized landing minimums or if landing not accomplished within 5.0 miles after passing Munfordlnt, or 0.0 xnfle after 
Caution* “““ ^lately to4000'eastboundon R-082of A N B  V O B  within 20miles.
Note: This r ^PProa<ÿes, avoid area N , NW , and SE of airport due to high terrain.
MSA within only for aircraft having an operating V O R  receiver in addition to an operating A D F  receiver and Munford Int is identified.

City Annie 1 of iacUity: 000°-090°—3200'• 090°-180°—4000'; 180°-270°—4000'; 270*-360°—2800'.
is on, State, Ala.; Airport name, Anniston Municipal; Elev., 611'; Fac. Class., BM H ; Ident., A N B ; Procedure No . 1, Amdt. 2; ES. date, 8 May 65; Sup. Amdt. No. 1;

Dated, 9 Nov. 63
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A D F  Standard  in s t r u m e n t  A ppro ach  P rocedure— Continued

Transition Ceiling and visibility minimum.; v

From—  s* To— Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less
More than 
2-engine, 

more than 
65 knots

65 knots 
or less

More than 
65 knots

AO M  R B n ^_........... ................... —— Direct____ ________ 3400 T -d n * . . .„ ........ 300-1 300-1 NA
AÓ M  R B n . . ..................................... - Direct_____ _______ , 3400 C -d .................... 700-1 700-1 NA
Ä O M  R B n ......................................... Direct_____ _______ 3600 C -n ..... ............. 700-2 700-2 NA

S-d-3............. 700-1 700-1 NA
S-n-3................. 700-2 700-2 NA
A -dn____ _______ 800-2 800-2 ■ NA
Minimums if OM received:
C -d ................... 500-1 500-1 NA
C-U ................ . 600-1H 500-1)6 NA
S-dn-3__________ 400-1 400-1 NA

Procedure turn E side of crs, 207° Outbnd, 027° Inbnd, 3400' within 10 miles. Beyond 10 miles not authorized.
Minimum altitude over MHW on final approach crs, 2300'; over OM, 1334'.
Crs and distance, M HW to airport, 027°—8.1 miles; OM to airport, 028°—44 miles. . .  . , _  . . ' " . . . . .  ,
If visual contact not established upon descent to authorized landing miniihums or if landing not accomplished within 8.1 miles after passing AO M  RBn, make immediate 

left-climbing turn to 3400', direct to AO M  RBn. Hold SW, 027° Inbnd 1-minute right turns.
Caution: 1164' obstruction, 2.5 miles N E  of Runway 21. , . i . . . .  ... . _ » . . •  .. ,
•Runway 3 takeoffs: Make immediate left-climbing turn direct to AO M  MHW, climb to 340Q' in 1-minute right turn, N E  Shuttle, 207° bearing Inbnd, then proceed as

•Runway 21 takeoffs: Climb direct to AO M  MHW, climb to 3400' in 1-minute right turn, N E  Shuttle, 207° bearing Inbnd, then proceed as cleared. 
MSA within 25 miles of facility: 040°-220°—2900'; 220°-040<>—4900\

City, Charlottesville; State, Va.; Airport name, Charlottesville-Albemarie; Elev., 634'; Fac. Class., MHW; Ident., AOM ; Procedure No, 1,Arndt. Orig.; Eff. date, 8 May65

P R O C E D U R E  C A N C E L L E D  E F F E C T IV E  8 M A Y  1965, O R  U P O N  D E C O M M ISSIO N IN G  OF D A L  R B N .
Citv Dallas; State. Tex.- Airport name, Love Field; Elev., 485'; Fac. Class., BH ; Ident., D A L ; Procedure No. 2, Arndt. 5; Eff. date 30 May 64; Sup. Arndt. No. 4; Dated,

24 Aug. 63

5000 300-1 300-1
3600 C-dn*._............. 500-1 500-1
2200 S-dn-8........... . 500-1 500-1
2200 800-2 800-2

Makapuu Pt R B n . 4.______.__________
Honolulu V O R _______________________

Ä d M E  Fix,' "R-258 H N L^V O R

H N  LO M ........................................... .
H N  LO M .............. ........................ . .
10-mile DM E Fix, R-258 H N L  VO R  
H N  LO M  (final)........................... ...

200-H
eoo-iH
fflO-l
800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure turn 8 side of crs, 258° Outbnd, 078° Inbnd, 3600' within 10 miles.
Minimum altitude over facility on final approach crs, **2200'.
Crs and distance, facility to airport, 079°—5.9 miles. •••. , , ■ : : ~  v.^Htnrn
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.9 miles after passing H N  LOM, make rignt ram, 

Climb to 4000' on a 164° bearing from H N  LO M , reverse crs and return to the H N  LO M  at 5000'.
Caution: Terrain rises sharply N  side of final approach crs; within 2.2 miles, 1000'; 4.1 miles, 2566'; 5.4 mHes, 3098 .
Other change: Deletes transition from Int 170° bearing Kahuku point R Bn  and 226° bearing Makapuu point RBn.
•Circling N  of airport not authorized due to 385' terrain, 1.5 miles N  and 524'—2 miles NE .
**Do not descend below 2200' until over LO M  Inbnd due to N A S  Barber’s Point 1500' iet traffic pattern.
MSA within 25 miles of facility: 000°-090°—5100'; 090°-180°—3100': 180°-270°—2800'; 270°-360°—6100'.

City. Honolulu: State, Hawaii; Airport name, Honolulu International; Elev., 13'; Fac. Class., LOM ; Ident., H N ; Procedure No 1, Arndt 6; Eff. date, 8 May 65; Sup. Arndt
No. 5: Dated, 6 June 64

Flat Rhftlr V O R L O M ...................................... D irect..__________ 2000 T -dn ................. 300-1 300-1 200-H
500-ltf
400-1
800-2

LO M ....................... ................ - ....... Direct.____ _______ 1500 C-dn................. 400-1 500-1
LO M .................................................... Direct_____________ 2000 S-dn-6............... 400-1 400-1

TTPW V O R LO M . ................................................. Direct_____________ 2000 A-dn.............. . 800-2 800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure turn S side of crs, 243° Outbnd, 063® Inbhd, 1500' within 10 miles.
Minimum altitude over facility on final approach crs, 1300'.
Crs and distance, facility to airport, 063°-—3.8 miles. ...................  ,  _ . .
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.8 miles after passing LOM, 

063° within 10 miies, then left turn direct to Manakin RBn. Hold NW , 124® Inbnd, 1-minute right turns.
MSA within 25 miles of facility: 000°-090°— 1600'; 090°-180®-2100'-180°-270°—1500'; 270°-360°—2100'.

City, Richmond; State, Va.; Airport name, Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., LOM ; Ident., R I; Procedure No. 1, Amdt. 15; Eff.
Amdt. No. 14; Dated, 14 Nov. 64

climb to 2000' on crs, 

Date, 8 May 65; Sup.

R IC  V O R .  
M N V  RBn. 
F A K  VOR . 
H PW  V O R

PTP. g u n 2000 T -dn___________ 300-1 300-1
RI<J RBn 2000 C-dn................. 400-1 500-1
R IC  RBn 2000 A -dn___________ 800-2 800-2
R IC  R B n . . . . . . . . . ____________ :_______ D irect.._______ 2000

20 04Í
MXHH
800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure turn W side of crs. 218° Outbnd, 038° Inbnd, 2000' within 10 miles. Nonstandard due to obstruction.
Minimum altitude over facility on final appraoch ers, 900'.
Crs and distance, facility to airport, 018°—1.7 miles. ................. ,, m ak ei
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.7 miles after passing K iL  itxsn, iu 

left-climbing turn to 2000' on crs, 360°, then proceed direct to Manakin RBn. Hold NW , 124° Inbnd, 1-minute right turns.
MSA within 25 miles of facility: 000°-090°—1600'; 090°-180°—2100'; 180°-270°—1600'; 270°-360°—2100'. gup

City, Richmond; State, Va.; Airport name, Richard E. Byrd Flying Field; Elev.. 167'; Fac. Class., SBH; Ident., R IC ; Procedure No. 2, Amdt. 3; Eff. date, 8 May
Amdt. No, 2; Dated, 14 Nov. 64 ________ _ ________

20041 
700-lfl 
706-1 
806-2

Lakeport In t.. 
Syracuse V O R
Toni Int___ —
Syracuse RBn.

LO M  (final) 1700
2000
2000
2000

T-dn*_____■____ 300-1
700-1
700-1
800-2

LO M  ’ C-dn.................
LOM S-dn-28_________
S Y  LOM A -dn____ _______

300-1
700-1
700-1
800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure turn N  side of crs, 098° Outbnd, 278° rnbnd, 2000' within 10 miles. Beyond 10 miles not authorized.
Minimum altitude over facility on final approach crs, 1700'. ,
Crs and distance, facility to airport-, 278°—3.9 miles. _ _ . ,  .¡„v. straight she»“
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.9 miles after passing S Y  LUM, cum 

to 2000'direct to S Y R  RBn. Hold West ol S Y R  RBn, 098° Inbnd, 1-minute left turns.
C aution: 836' antenna 1.1 miler S of approach end of Runway 28. 1220' terrain, 15 miles ESE of LOM. 2549' antenna, 10.4 miles S of airport.
A ir Carrier N ote- Neither sliding scale nor reduction in minimums authorized for takeoffs to the SE.
*600-1 required for takeoff on Runway 14.
MSA within 25 miles of the facility: 000°-090°—2500'; 090°-180°—3500': 180°-270°—4000'- 270°-360°—2000'. , $

City, Syracuse; State, N .Y .; Airport name, Clarence E. Hancock; Elev., 421';, Fac. Class., LOM; Ident., SY: Procedure No. 1, Amdt. 19; Eff. date, 8 May 65, P
No. 18: Dated. 5 Sept. 64
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Transition Ceiling and visibility minimums

From— j T o - Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots65 knots 

or l ess
More than 
65 knots

Direct________ — . 2000 T-dn*__............. 300-1 300-1 2M -lA
Direct_____________ 2000 C -d ....„.............. 700-1 700-1 700-1A
Direct...... ........... 2000 C-n ._................. 700-2 700-2 700-2
Direct_____________ 2000 S-d-10.............. 600-1 600-1 600-1
Direct____ ________ 2000 8-n-10....... ....... 600-2 600-2 600-2

A -dn ................. 800-2 800-2 800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure turn N  side of crs, 280° Outbnd, 100° Inbnd, 2000' within 10 miles.
Minimum altitude over facility on final approach crs, 2000'.

?'"visualintact’not estabUshed°upon descent*1to authorized landing minimums or if landing not accomplished within 6,7 miles after passing SYR  RBn. climb to 2000' 
direct to SY LOM. Hold E of SY  LO M , 278° Inbnd, 1-minute right turns, , ^ x

Aib Caerier N ote: Neither sliding scale nor reduction in minimums authorized for takeoffs to the bis.
Caution: 836' antenna, 1.1 miles S of approach end of Runway 28. 2549' antenna, 10.4 miles S of airport.
Other change: Deletes transition from Plainville Int.
♦600-1 required for takeoff on Runway 14. _  ____  . ____ - . , ___„ _
MSA within 25 miles of the facility: 000°-090°—2500'; 090 -180 —4000'; 180 -270 —3000 ; 270 -360 2000 .

City, Syracuse- State, N .Y .; Airport name, Clarence E. Hancock; Elev. 421'; Fac. Class., SBH; Ident., SY R ; Procedure No, 2, Arndt. 3; Eff. date, 8 May 65; Sup. Arndt.
No. 2; Dated, 5 Sept. 64

■RAF RBn 3300 T -d * .................. 700-1 700-1 700-1
R A F  RBn 3000 T -n*................ - 700-2 700-2 700-2

C -d ................... 800-1 800-2 . 800-2
C-n ................ .. 800-2 .800-2 800-2
S-d-20............... 800-1 800-lA SO0-1A
S-n-20............... 800-2 800-2 800-2
A -dn___________ 1500-2 1500-2 1500-2

Chester VOR.. 
Westfield VO R.

¿Procedure turn W side of crs, 023° Outbnd, 203° Inbnd, 3000' within 10 miles.
Minimum altitude over facility on final approach crs, 2000'.
Crs and distance, facility to airport, 203°—4.8 miles. 1 _  _ _
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.8 miles after passing B A F  RBn, climb to 2000 on 
ling of 203° within 10 miles, make right-climbing turn to 3000' direct to B A F  RBn. Hold N , 203° Inbnd, 1-minufe right turns.
*800-1 day, 800-2 night required for takeoff on Runways 9 and 15.
¿Final approach from a holding pattern at B A F  RBn not authorized. Procedure turn required.
MSA within 25 miles of facility: 000°-090°—2800'; 090°-180°—2300'; 180°-270°—3300'; 270°-360°—3600'.

City, Westfield; State, Mass.; Airport name, Barnes Municipal; Elev., 276-'; Fac. Class., SBMHZ; Ident., BA F ; Procedure No. 1, Arndt. 1; Eff. date, 8 May 65; Sup. Arndt.
No: Qrie.; Dated. 5 Oct. 63

2. By amending the following very high frequency omnirange (V O R ) procedures prescribed in § 97.11(c) to read:
VOR Standard  I n st r u m e n t  A pproach  P rocedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet M SL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
snail he made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below..

Transition Ceiling and visibility minimums

From— To— Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots. 65 knots 

or less
More than 
65 knots

AM LOM ......  . , . AM A  V O R 5000 300-1 300-1 200-HARO VOR ................... ........... AM A  V O R 5000 C-dn____ _______ 500-1 500-1 500-lHi
S-dn-21*............ 400-1 400-1 400-1
A -dn .......... . 800-2 800-2 800-2

PrnA^™n.si tl0IK aPd vectoring using Amarillo radar authorized in accordance with approved radar patterns.
?  s'^e of crs> 030° Outbnd, 210° Inbnd, 5000' within 10 miles.

Crs niwPivaitltu<le*over facl*ity on final approach crs, 4600'.
it visual nn , . - — v  >ru ¿iv —4.5 miles.

H—2io „j.ui contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.5 miles after passing AM A  y  OR, climb to 5000' on 
Cin,, '”. a ,S ’/es ° r> when directed by A T C , turn left, climb to 5000' on R-076 within 15 miles.
Other pRanJ« T?r,ai? e1®vator located adjacent to SW boundary of airport.
* R u n w fe :, . ^ tes transition from Ainarillo RBn.
Msa witvin. authorized, except for 4-engine turboiet aircraft, with operative high-intensity runway lights,

wnmn ¿5 miles of facility: 000*-090°—4900'; 090°-180°—4700'; 180°-270°—5300'; 270°-360°—5000'.
i Amarillo; State, Tex.; Airport name, Amarillo AFB/Municipal; Elev., 3605'; Fac. Class., B V O R T A C ; Ident., AM A; Procedure No. 1, Arndt. 12; Eff. date, 8 May 65;

Sup. Arndt. No 11; Dated, 24 Oct. 64

No. 8' 3
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V O R  Standard  I n stru m en t  A ppro ach  P rocedure— Continued

Transition

From— To— Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less
More than 
2-engine, 

more than 
65 knots

65 knots 
or less

Môré than 
65 knots

5000 300-1 300-1
TT.H T.OM Buffalo V O R . . ................................... Direct_____________ 5000 C-dn................. 600-1 500-1

Buffalo V O R ________ . _____ Direct _ . . 5000 S-dn-3.............. 500-1 600-1
Buffalo V O R __________________________ Direct ________ 5000 A -dn___________ 800-2 800-2 800-2

Direct.. . . 6000
Direct_____________ 5000

Buffalo V O R __________________________ Direct_____________ 5300
Direct .. 5300

Buffalo V O R  _ Direct— . 5000
Buffalo V O R .__. . . ________________ . . . Direct____  ___. . . 5000

Ceiling and visibility minimum»

Radar transitions and vectoring using Amarillo radar authorized in accordance with approved radar patterns.
Teardrop procedure turn—Procedure turn E side of crs, 195° Outbnd, 033° Inbnd, 5100' within 10 miles.
Minimum altitude over facifity on final approach fers, 5100', and maintain 5000'or above until passing OM/LOM.
Crs and distance, facility to airport, 033°—7.7 miles.
If  visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 7.7 miles after passing A R O  VO R , climb to 5000' on 

R-033 A  RO VO  R within 20 miles.
Caution: Towers, 3994'—3.4 miles SW; 3886'—2.1 milt« SW; 3885'—2.7 miles SW of airport: 3764' grain elevator located adjacent to SW boundary of airport.
Other change: Deletes transition from Amarillo RBn.
MSA within 25 miles of facility: ,QD0°-360°—5400'. ? -

City, Amarillo: State, Tex,: Airport name. Amarillo AFB/Municipal; Elev., 3605'; Eac. Class, VORW ; Ident., A R O ; Procedure No. 2, Arndt. 1; Eff. date, 8 May 65; Sup. Arndt.
No. Orig.; Dated, 9 May 64

AMA V O R ARO V O R  . _ . - _______________ Direct_____ _______ 5000 T -dn___________ 300-1 300-1 300-1
AM  LiOM ARO V O R  ___________ Direct_____________ 5000 C-dn................. 500-1 600-1 500-1H

A-dn____________ N A N A NA

Procedure turnE  side of crs, 182° Outbnd, 002° Inbnd, 5100' within 10 miles.
Minimum altitude over facility on final approach crs, 4700'.
Crs and distance, facility to airport, 002°—3.2 miles. . _  _  , ■„ .
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.2 miles after passing AR O  VOR, turn left, cumD 

to 6000' on R-241, AM A  V O R  within 20 miles.
C aution: Towers, 3929' and 3994'—2.1 miles N E  of airport. Silver painted water tower approximately 3800'—2 miles NW .
N otes: Radar vectoring authorized. No weather service at airport. Air carrier use not authorized.
M SA withifi'25 miles of facility: 000°-36Q°—5400', 1

City, Amarillo; State, Tex.; Airport name, Tfadewind; Elev., 3642'; Fac. Class., VO R W ; Ident., A R O ; Procedure No. 1, Arndt. 3; Eff. date, 8 May 65; Sup. Amdt. No. 2,
Dated, 16 May 64

P R O C E D U R E  C A N C E L L E D  E F F E C T IV E  8 M A Y  1965.
City, Farmingdale; State, N .Y .; Airport name. Republic Aviation Corp.; EleV., 82*; Fac. Class., BV O R ; Ident., D P K ; Procedure No. 1, Amdt. 2; Eff. date, 4 July 64; Sup-

Amdt. No. 1; Dated, 2 Apr. 64

Miles City R Bn . MLS V O R 4500 T -dn ..______ ___ 300-1 300-1
C-dn____________ 400-1 500-1
S-dn-4............... 400-1 400-1
A -dn____________ 800-2 800-2

200-H
500-1«
400-1
800-2

Procedure turn S side of crs, 210° Outbnd, 030° Inbnd, 4500' within 10 miles.
Minimum altitude over V O R  on final approach crs, 3500'; over Fort Int, 3100'.
Crs and distance, V O R  to airport, 030°—3.3 miles; Fort Lnt to airport, 030°—1.8miles. > to4500' on
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.3 miles after passing MLB v o n , cnmu w 

R-062 within 10 miles.
N ote: Final approach from holding pattern at V O R  not authorized. Procedure turn required.
MSA within 26 miles of facility: 000°-360°—4400'.

City. Miles City: State, Mont.; Airport name, Miles City; Elev., 2628'; Fac. Class., B V O R T A C ; Ident., MLS; Procedure No. 1, Amdt. 8; Eff. date, 8 May 65; Sup. Arndt. No. ,
Dated, 17. Oct. 64

T-dn*................ 300-1
C-dn_________. . . 700-1
S-dn-14_________ 500-1
A -dn____________ 800-2

300-1
700-1
500-1
800-2

20044
700-1«
600-1
800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure turn S side of crs, 311° Outbnd, 131° Inbnd, 2000' within 10 miles.
Minimum altitude over facility on final approach crs, 1700'.
Crs and distance, facility to airport, 131°— 4.7 miles. . . . . . . , „ make left-climb*1'*
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.7 miles after passing S Y R  v o k , 

turn to 2000' direct to S Y R  VO R . Hold N W  of S Y R  V O R  on R-311,1-minute right turns.131° Inbnd.
Ant Carrier N ote: Neither sliding scale nor reduction In minimums authorized for takeoffs to the SE.
Caution: 836' antenna, 1.1 miles S of approach end of Ru way 28. 2549' antenna, 10.4 miles S of airport.
*600-1 required for takeoff on Runway 14.
MSA within 25 miles of the facility: 000°-090°—2500'; 090°-180°—4000'; 180*-270*—3000'; 270*-360°—2000'. gup<

City, Syracuse; State, N .Y .; Airport name, Clarence E . Hancock; Elev., 421': Fac. Class., B V O R T A C ; Ident., S Y R ; Procedure No. 1, Amdt. 11; Eff. date, 8 May
Amdt. No. 10; Dated 5 Sept. 64 ... ___ _

T -dn____ ______
C-dn___________
S-dn-6__________
A -dn____ ______

300-1 800-1
600-1 600-1
400-1 400-1
800-2 800-2

S ä
400-1
800-2

Procedure turn S side of crs, 226° Outbnd, 046° Inbnd, 2400' within 10 miles.
Minimum altitude over facility on final approach crs, 1100'.
Crs and distance, facility to airport. 046°—2.6 miles. ,
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished withm 2.6 miles after passing a k i  v uzv, 

turn to 2400'and return to A R T  VOR. Hold SW of A R T  VO R  on R-226,1-minute right turns, 046° Inbnd.
N ote: Approach from a holding pattern not authorized. Procedure turn required.
MSA within 25 miles of facility: (M0°-090°—2000'; 090°-180°—3000'; 180°-270°—2000'; 270°-360°—2200'.

City, Watertown; State, N .Y .; Airport name, Municipal; Elev., 325'; Fac. Class., BVO R ; Ident., A R T ; Procedure No. 1, Amdt. 6; Eft. date, 8 May 65,
Dated, 25 July 64

make left-cllmbto«

Sup. Amdt. No.R
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Transition Ceiling and visibility minimums

From— T o - Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots65 knots 

or less
More than 
65 knots

T -d .__-............. 500-1 N A N A
C -d ................... 800-1 N A N A
A -d ................... N A N A N A

Procedure turn S side of crs, 220° Outbnd, 040° Inbnd, 4000' within 10 miles.
Minimum altitude over facility on final approach crs, 3000'.

< 'Jot*‘e s t e M s & u M T d ^ f t ^ u t h o r iz e d  landing minimums or if landing not accomplished within 2.2 miles after passing VO R, climb on crs, 040° to
3500 vrtthin Iff:miles.° Make right^limbing turn to 4000', return to SFK  VO R . Hold SW, R-220,1-mmute right turns.

MSA within 25 miles of facility: 000°-360°—3700'.
City, Wellsboro; State, Pa.; Airport name, Grand Canyon State; Elev., 1900'; Fac. Class., L -B V O R T A G ; Ident., SFK; Procedure No. 1, Arndt. Orig.; Eff. date, 8 May 65

3. By amending the following terminal very high frequency omnirange (TerVOR ) procedures prescribed in § 97.13 to read:
T e r m in a l  VOR Standard  I n str u m e n t  A pproach  P rocedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet M SL. Ceilings are in feet above airport elevation. Distances are in nautical

^ I f S t o m t  a p p S ep r o S m e ^ t h ^ a K ^  te c ^ d ^ t ^ \ S  belo# named airport, it shall be in accordance with the following instrument approach procedure, 
untom S S L wnXcted ^accordance with a different procedure for such airport authorized by the Adminfetrator of the Federal Aviation Agency. Initial approaches 
sMbe made OTer spiffed routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or asset forth below.

Transition Ceiling and visibility minimums

From— T o - Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots65 knots 

or less
More than 
65 knots

T -dn____ _______
C-dn.............. ...
S-dn-31.............
A -dn____ _______

300-1
500-1
400-1
800-2

300-1
600-1
400-1
800-2

20046
500-1)6
400-1
800-2

Procedure turn W side of crs, 144° Outbnd, 324° Inbnd, 1700' within Iff miles.
Minimum altitude over facility on final approach crs, 600'.
Crs and distance, breakoff point to Runway 31, 304“—0.7 mile. . . . . .  , . . .  . .... ' . . . .  ,, , . „m/
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of A L I  V O K, turn right, climb to 1700 on 

R-350 within 10 miles of A L I V O R.
MSA within 25 miles of the facility: 000“-090“—2100'; 090“-180°—2000'; 180“-270“—1700'; 270“-360°—1700'.

City, Alice; State, Tex.; Airport name, Alice International; Elev., 178'; Fac. Class., L -B V O R ; Ident., A L I; Procedure No. TerVOR-31, Arndt. 3; Eff. date, 8 May 65; Sup.
Arndt. No. 2; Dated, 18 May 63

• _
T -dn___________ 300-1 300-1 200-)6
C-dn................. 800-1 800-1 800-1)6
A -dn_______ _ 1000-2 1000-2 10Ò0-2

Procedure turn S side of cars,. 261“ Outbnd, 081° Inbnd, 1700' within 10 miles.
Mlmmum altitude over facility on final approach crs, 978'. . . ,

u contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of A L I  VO R , turn left, climb to 1700 on
vithin 1° miles of A L I  VO R.

S '™  change: Deletes caution note.
MSA within 25 miles of facility: 000°-090“—2100'; 090“-180°—2000'; 180“-270°—1700'; 270°-360°—1700'.

City, Alice; State, Tex.; Airport name, Alice International; Elev., 178'; Fac. Class., L -B V O R ; Ident., A L I; Procedure No. TerVOR (R-261), Arndt. 5; Eff. date, 8 May 65;
Sup. Amdt. No. 4; Dated, 19 Jan. 63

Britton VOR Golf Int .................. 3300 T -dn ___________ 300-1 300-1 20046
C-dn................. 600-1 600-1 600-1>6
s-dn-36............. 400-1 400-1 400-1
A -dn___________ 800-2 800-2 800-2

—-------------

Mi® ^ ure turn E side of crs, 178° Outbnd, 358“ Inbnd, 2600' within 10 miles of River Int. Beyond 10 miles not authorized.
ude over Golf Int on final approach crs, 1600'; over River Int, 1000'.

If vf™, ta.noe> G°lf Int to airport, 358“—4.1 miles; River Int to airport, 358“—2.0 miles.
Addiwnxm D , - act Pot established upon descent to authorized landing minimums or if landing not accomplished within 2 miles after passing River Int, proceed direct to 

N o m a - S t a k i n g  to 2000' or, when directed by A T C , turn right, proceed direct to Dallas VO R, climbing to 2000'.
MSA w i-  „ dar vectoring authorizedjn accordance with approved patterns. (2) Authorized only for aircraft equipped with dual V O R  receivers, 

witmn 25 miles of facility: 000“-180°—2100'; 180“-270°—3400'; 270“-360®—2200'.
J  7, Dallas; State, Tex.; Airport name, Dallas Love Field; Elev., 485'; Fac. Class., T -B V O R ; Ident., AD S ; Procedure No. TerVOR-36, Amdt, Orig.; Eff. date, 8 May 65

HibbingVOR EvftlfttTi V O R 3100 300-1 300-1 N A
C -d . . . . .— ....... 400-1 500-1 —. N A
C-n ................... 400-1)6 500-1)6 N A
S-dn-27............. 400-1 400-1 N A

___ : , ; ■ " S  £3S5 A-<^n................. N A N A N A

Minimum6 s 'de °J crs, 087“ Outbnd, 267“ Inbnd, 2900' within 10 miles.
Facility«! airport °V6r facility on Anal approach crs, 1800'.

MOO* on -establ i shed upon descent to authorized landing minimums or if landing not accomplished within O.Omile after passing V O R , make left' climbing turn to
NoTE 'N iX  ,„.n Unifies, R e t r -  j| J | |  — "
M8Awith t̂9̂ k®?Ss and landin: 

c>ty E 25 1168 of facility: 0
veleth, State, Minn.; Airport name, Eveleth-Virginia Municipal; Elev., 1385'; Fac. Class., L -B V O R ; Ident, EVM; Procedure No. TerVOR-27, Amdt. 1; Eff. date, 8 May

Note: Nieht Retum  to VO R and hold E on R-087.
MSA within landings not authorized on Runways 5-23.

a  mues of facility: 000°-090°—3100'; 090“-270°—2800'; 270“-360°—3500'.

65; Sup, Amdt. No. Orte.; Dated, 1 Aug. 64
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T e r m in a l  TO R  Stand ar d  I n s t r u m e n t  A ppr o a ch  P rocedure— Continued

Transition Ceiling and visibility minimums

Course and 
distance

Minimum
2-engine or less

More than 
2-engine, 

more than 
65 knots

From— To— altitude
(feet)

Condition
65 knots 
or less

More than 
65 knots

Direct____________ - 2000 T -dn___  ______ 300-1 300-1 200-H
600-1)4
600-1

RIO VOR (final)........................... Direct___________ .. 600 C-dn............ . 600-1 600-1
RIG VOR_____ - ...............................- Direct____ ________ 2000 8-dn-15—.......... 600-1 600-1
RIO VOR (final)....... ......................... Direct_____ _______ 600 A-dn___________ 800-2 800-2 800-2

If aircraft equipped with dual VOR receivers and Bilt
more Int or 6-mile radar fix received, the following 
minimums apply;

-S-dn-16.___ .____j .. 400-1-| ,  400-1 | 400-1

Radar vectoring authorized in accordance with approved patterns.
Procedure turn N  side of crs, 347° Outbnd, 167° Inland, 1700' within 10 miles. * ,
TvriniTnnm altitude over Biltmore Int on final approach crs, 800'; over facility, 600'.
Cra and distance, breakofl point to approach end of runway, 154°—-0.6 mile. -
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of R IC  T O R , climb to 2000'on R-167 RIC 

V O R  within 10 miles, return to R IC  VO R . Hold SW , 220° Outbnd, 040° Inbnd, 1-minute right turns.
M SA  within 26 miles of facility: 000°-180°—1600'; 180°-360°—2100'.

City Richmond- State Ta.; Airport name, Richard®. Byrd Plying Field; E lev* 167'; Fac. Class., BVO R ; Ident;, R IC ; Procedure No. TerTOR-15,Arndt, 13;Eft.date, 
" . 8 M ay 65; Sup. Arndt. No. 12; Dated, 14Nov, 64

Direct__ __________ 1900 T-dn_______ 300-1 300-1
■R.TP, V O R  (final) 600 C-dn_______ . . . . 600-1 500-1
■RTH V O U 1900 S-dn-24___ ._____ 400-1 400-1
RTC V O R  (final). 600 A -d n ..„__ _____ 800-2 800-2

Whitehouse Int.
Meadow Int___
New  Kent Int- 
6-mile radar fix.

200-K 
600-1H 
400-1 
800-2

Radar vectoring authorized in accordance with approved patterns. — , ■ , • >__ ; ... •, , T i  . „ . .
Procedure turn N  side of final approach crs, 075° Outbnd, 255° Inbnd, 1900' within 10 miles. Do not descend below 1900' until passing Meadow Int, or 5-mile radar fix. 
Minimum altitude over facility an final approach crs, 600'.
Crs and distance, breakofl point !to approach end of Runway 24, 243 —0.5 mile. ........... ' . ..
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mileof R IC  VO R , climb on R-255 to 2000' witrnn 

10 miles, return to R IC  VO R . Hold SW, 220° Outbnd, 040° Inbnd, 1-minute right turn.
MSA within 26 miles of facility: 000°-180°— 1600'; 180°-360°—2100'.

Citv Richmond State, Ta„; Airport name, Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., BVO R ; Ident., R IC ; Procedure No. TerVOR-24, Arndt. 5; Eft. date, 
Z 8 May 65; Sup. Arndt. No. 4; Dated, 14 Nov. 64

4. By amending the following very high frequency omnirange-distance measuring equipment (VOR/DM E) procedures
prescribed in § 97.15 to read: „ _  «  ___

V O R /D M E  St and ar d  in s t r u m e n t  AP ur oac h  P rocedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet M flL . Ceilings are in feet above airport elevationj Distanees are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles. __ __  . nrAwdure

If an instrument approach procedure of the above typeis conductedat thebelow named airport.it shaUbeinaccordance with thefollowin« instrument 
imiess an approach is conducted in accordance with a different procedure for such, airport authorized by  the Administrator of the Federal Aviation Agency. Initial approach 
BhftU be mafia over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area e r as set forth below.

Transition Ceiling and visibility minimums

From— To— Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots65 knots 

or less
More than 
65 knots

T -d n .. . . . . .___ _
C-dn*__ . . . ____ ,
A-dn* __  2
H  4.2-mil® D M  

minimums app
C -dn ................
A -dn___  . . . .

300-4 . 
900-1)4 

4100-2 "  
E Fix R-24f 
ly.-* ; ‘

600-1)4
800-2

300-1
900-1)4
400-2

received, t

; ' 500-1)4 
800-2

300-1
WO-lH
100-2

ie following

600-1)4
800-2

Radar transitions authorized in accordance with approved radar patterns of Kennedy AS R.
Procedure turn N  side of crs, 065° Outtond, 245° Labnd, 1800' within 10 miles-
Minimum altitude over facility on final approach crs, 1800', over 4.2 -mile D M E Fix R-245, 1000'.
»Maintain 1000' until passing 4.2-mile D M E  Fix R-245.

ITvisual TOn^TnoTestahfe^'u^on^esceht to authorized landing minimums or if landing not accomplished within 6.2m il®  after passing Deer Park 
climbing turn to 1800', proceed direct to Deer Park VO R . Hold N E  on R-065,1-minute right turns.

N ote: This approach authorized only during the hours that the control tower is in operation.
MSA within 25 miles of facility: 000°-360°—1700'.

City, Farmingdale: State, N .Y .: Airport name, Republic Aviation Corp.; Elev 82': Fac Class., B V O R T A C ; Ident., D P K : Procedure No . VOR/DME  
-9 En. date, 8 May do

VO R, make a rigM’

No. 1, Am®. Ori?-!

Southgate Int*»--------------------------
Breakers Int_______________________
10-mile D M E  Fix R-268--------------
1.1-mile D M E Fix R-268 or DOM.

10-mile D M E  Fix R-268__________
10-miie D M E Fix R-258__________
4.4-mile D M E Fix R-268 or LOM  
H N L V O R ....................................

12-15 arc
Direct__
Direct__
Direct__

2200
2200
2200
1700

T-dn___
C-dn**., 
S-dn-8#. 
A-dn___

300-1 300-1
600-1 600-1
500-1 600-1
800-2 800-2

g&
600-1
800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure turn S side of crs, 258” Outbnd, 078° Inbnd, 3600' within 10 mil®.

C r a a n K t o n ^  W 8 ^ n f i l s ; Ol^m 0e°D M E Fix R-258 or LO M  to airport, 078”-5.9iniles. . ^
If visual contact not ®taUshedupon descent to authorized landing minimums ot if landing not accomplished within 4.8 m il® after passing H N L  

Fix  R-078, make right turn, dim Uto 2000' and proceed to Southgate Int via R-168 H N L  V O k
C autio n : Terrain rises sharply on N  side final approach crs; within 2.2 mil®, 1000' , 41 miles, 2566,5.4 miles, 30^.
•Do not descend below 2200' until over the 1.1-mile D M E (LO M ) Inbnd due to N A S  Barber s Point 1500 jet traffic pattern.
»»Circling N  of airport not authorized because of terrain, 385'—1.5 miles N  and 524 2nul® N E .
#Straight-in minimums not authorized untess aircraft receiv® 1.1-mile D M E Fix or o o m .
Other change: Deletes note regarding use of D M E  for .final with elimination of procedure turn. Arndt* 1* 1
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V O R /D M E  Standard  I n st r u m e n t  A pproach  P rocedure— Continued

Transition Ceiling and visibility minimums

From— To— Course and 
distance

Minimum
altitude

(feet)
Condition

2-engine or less More than 
2-engine, 

more than 
65 knots65 knots 

or less
More than 
65 knots

6-mile D M E Fix, R-110_______________ Direct.................. 3500 T -dn____ _______ 300-1 300-1 200-%
Direct.................. 1700 C-dn................ 500-1 600-1 600-1%

A -d n .. .... ......... 800-2 800-2 800-2 '

Minimum altitude over facility on final approach crs, 1700'.
Crs and distance, facility to airport, 298°—5.3 miles.
Malone Int to 6-mile DM E Fix, R-110—-3500'; 6-mile D M E Fix, R-110 to Massena V O R  (final)—1700'.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, within 5.3 miles after passsing MSS VOR,  make a right- 

climbing turn to 2000'; return to Mbssena VOR.  Hold Southeast of MSS VO R , 298° Inbnd, 1-minute right turns.
Caution: 598' tower (2.0 miles SW of airport).
MSA within 25 miles of facility: 000°-090°—2000'; 090°-180°—3500'; 180°-270°—3000'; 270°-360°—2000'.

City, Massena; State, N .Y .; Airport name, Richards Field; Elev., 215'; Fac. Class., H -B V O R T A C ; Ident., MSS; Procedure No. VOR/DME No. 1, Amdt. Orig.; Eff. date,
8 May 65

West Bangor Int_______
6-mile DME Fix, R-129.

3500 T -dn .. ............ 300-1 300-1
1700 C-dn................. 500-1 600-1

A -dn___________ 800-2 800-2

200-̂ 6
600-1%
800-2

Minimum altitude over facility on final approach crs, 1700'.
Crs and distance, facility to airport, 298°—5.3 miles.
West Bangor Ini to 6-mile D M E Fix, R-129—3500'; 6-mile DM E Fix, R-129 to MSS V O R  (final)—1700'.
If visual contaci noi established upon descent to authorized landing minimums or if landing not accomplished within 5.3 miles after jessing MSS V OR, make a right

climbing turn to 2000'; return to Massena VOR.  Hold SE of MSS VOR, 298° Inbnd, 1-minutexight turns.
Caution: 598' iower (2.0 miles SW of airport).
MSA within 25 miles of facility: 000°-090 —2000'; 090°-180°—3500'; 180°-270°—3000'; 270°-360°—2000'. -

City, Massena; State, N .Y .; Airport name, Richards Field; Elev., 215'; Fac. Class., H -B V O R T A C ;1 Ident., MSS; Procedure No. VOR/DME No. 2, Amdt. Orig.; Eff. date,
8 May 65

10-mile DME Fix R-210.......... 0.0-mile DM E Fix R-210______________ 3500 300-1 300-1 200-Lj
O-dn................. 400-1 500-1 500-ÌJ-*
S-dn-4............... 400-1 400-1 400-1
A -dn ................. 800-2 800-2 800-2

Procedure turn S side of crs, 210° Outbnd, 030° Inbnd, 4500' within 10 miles.
Minimum altitude over 1.5-mile DM E Fix R-030 on final approach crs, 3100'.
Crs and distance, 1.5-mile DM E Fix R-030 to airport, 030°—1.8 mile.

m vlsual contact not established upon descent to authorized landing minimums or if landing not accomplished at 3.3-mile DM E Fix R-030, climb to 4500' on R-062 within 
id miles. .

Notes: (1) When authorized by A T C , MLS DM E may be used to position aircraft for straight-in approach at 4500' between R-097 clockwise to R-271 via 10-mile DM E  
310 Yin. . elimination of procedure turn. (2) Final approach from holding pattern at V O R  not authorized. Procedure turn required.

MSA within 25 miles of facility: 000°-360°—-4400'.

City, Miles City; State, Mont.; Airport name, Miles City; Elev., 2628'; Fac. Class., B V O R T A C ; Ident., MLS; Procedure No. VOR/DME No. 1, Amdt. 5; Eff. date, 8 May
65; Sup. Amdt. No. 4; Dated, 3 Oct. 64

MLS VOR. 10-mile DM E Fix R-032...................... 4500 300-1 300-1
C-dn.............. . 400-1 500-1
S-dn-22............. 400-1 400-1
A-dn____ _______ 800-2 800-2

200-H
500-1H
400-1
800-2

?  Slde of crs. 032° Outbnd, 212° Inbnd, 4500' between 10- and 20-mile D M E Fix R-032.
P™™“™.a]tltude over 10-mile DM E Fix R-032 on final approach crs, 4500'.
If visiml p1St?nc.e’ 10-mile D M E Fix R-032 to airport, 212“—5.6 miles.

10 miles of MLSVO R 0t estaldislled uP °n descent to authorized landing minimums or if landing not accomplished at 4.4-mile D M E Fix R-032, climb to 4500' on R-212 within 

with^he^liminatio^o°rir ^ d m ° ’ MLS DM E may be used to position aircraft for straight-in approach at 5500' between R-271 clockwise to R-097 via 15-mile D M E arc

City,Miles City; State, Mont.; Airport name, Miles City; Elev., 2608'; Fac. Class., B V O R T A C ;  Ident., MLS: Procedure No. VOR/DME No. 2, Amdt. 3; Eff. date, 8 May 65:
Sup. Amdt. No 2; Dated. 16 Nov. 63

V
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5. By amending the following instrument landing system procedures prescribed in § 97.17 to read:

IL S  Standard I nstrument A pproach P rocedure

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet M SL . Ceilings are in feet above airport elevation. Distances are in nautical 
miles u n less otherwise indicated, except visibilities which are in statute miles.

i i f  an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the.Federal Aviation Agency. Initial approaches 
shall be made over specified routes. M inim um  altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transitimi Ceiling and visibility minimums

2-engine or less
More than 
2-engine, 

more than 
’65 knots65 knots 

or less
More than 
65 knots

300-1 300-1 200-%
500-1 600-1 500-1%
300-% 300-% 300-%
600-2 ... 600-2 600-2

From— To— Course and 
distance

Minimum
altitude

(feet)
Condition

AMA VOR... 
Canyon In t... 
Claude Int. 
Finley Int..... 
Palo Dmo Int.
Plant Int..____
Sam In t ...___
Tower Int____
West Side Int_ 
ARO VOR...

DOM.
LOM.
L O M
LOM.
LO M
LO M
LOM.
LO M
LO M
LO M

Direct_____________
Direct____________ !
Direct_____________
Direct______
Direct_____________
Direct____________ !
Direct_____________
Direct____________ !
Direct____________ j
Direct____________ ‘

6000
5000
5000
5000
5000
5300
5300
5300
5000
5000

T-dn_____
C -dn-.— . 
S-dn-03*# 
A -dn ..— .

Radar transitions and vectoring using Amarillo radar authorized in accordance with approved radar patterns.
Procedure turn S side of cars, 2i5° Outbnd, 035° Inbnd, 5000' within 10 miles.
Altitude of glide slope and distance to approach end of runway at OM, 5000'—5.0 miles; at MM, 3815'—0.6 mile.
Minimum altitude at glide slope interception Inbnd on final, 5000'. „  , , _ _  .
I f  visual contact not established upon descent to authorized landing minimums or if landing not .accomplished, climb to 6000' on N E  crs, IL S  withm 20 miles or, when 

directed by A T C , (1) turn right, climb to 5000' and intercept R-076, A M A  V O R  within 20 miles or (2) turn left, climb to 5300' on R-307, A M A  V O R  withm 20 miles. 
Caution: Towers, 3994'—3.4 miles SW: 3886'—2.1 miles SW; 3885'—2.7 miles SW of airport. 3764' grain elevator located adjacent to SW boundary of airport.
N ote: Glide slope restricted below 300', A G L .
Other change: Deletes transitions from AM A  RBn and Borger Int. .................  . ..
*400-% required when glide slope not received. 400-% authorized, except for 4-engine turbojet aircraft, with operative ALS. . . . . . . .
#300-% required when approach lights inoperative.

Citv. Amarillo; State, Tex.; Airport name, Amarillo AFB/Municipal; Elev.,3605';Tac. Class., ILS ; ident., I-A M A ; Procedure No. ILS-3, Arndt. 7; Eft. date, 8 May 65; Sup.
Arndt. No. 6; Dated, 3 Aug. 63

A M LO M  . ... _____________ AM A  V O R .................. — . .........2S*Ì_ Direct— __________ 5000 T-dn ................. 300-1
j \ R O y O R AMA V O R .......................................... Direct____________ 5000 C-dn................. 500-1

S-dn-2l____ — j 300-1
A-dn_________ _ 800-2

300-1
600-1
300-1
.800-2

200-%
500-1%
300-1
800-2

Itadaf vectoring and transitions using Amarillo radar authorized in  accordance with approved radar pattern. |
Procedure turn S side of crs, 035° Outbnd, 215° Inbnd, 5000' within 10 miles. (Nonstandard due to A T C  requirements).

. N o  glide slope. «7 :o; ,
Minimum altitude over AM A  VOR*, R-125 on final approach crs, 4600'.
Crs and distance, AM A  VO  R*, R-125 to airport, 2l5°—4.5 miles. . __ . , h tn 5500'

' If  visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.5 miles after passing AM A VOR,  cunm w ^  
on SW crs of ILS  within lO miles of LO M  or, when directed by ATC,-turn left and intercept R-076, A M A V O R ,  climbing to 6000' within 10 miles.

Caution: 3764' grain elevator located adjacent to SW boundary o'f airport.
•Other change: Deletes transitions from A M A  R Bn and Borger Int.
*AM A V O R  lies 1000' NW  of localizer crs. Positive station passage required for descent below 4600'.

C itv Amarillo; State, Tex.; Airport name, Amarillo AFB/Municipal; Elev., 3605': Pac. Class., ILS; Ident., I-A M A ; Procedure No. ILS-21 (back crs), Arndt, 5; Eff. date, 8 May 
: 65; Sup. Arndt. No. 4; Dated, 18 Apr. 64

W  crs, ILS  and 10-mile D M E  Fix____ _ 12-15 arc............... 2200 T -dn_____ ______ 300-1
t.o m ' . -- ■ . Directs______ ___ 3600 C-dn**____ 600-1
W crs, ILB and lihmile D M E  Fix_____ Via W crs. I L S . „ . 2200 S-dn-8*__ ____Li 200-%

i T.OM ifinalY. ■ -i 7 i Direct___ j j 2200 A-dn_______ — 600-2

300-1
.500-1
7200-%
« 00-2

200-%y
600-1%
200-%
600-2

Radar vectoring authorized in aecordanee with approved patterns.
Procedure turn S side crs, 259° Outbnd, 079° Inbnd, 3600' within 10 miles.
Minimum altitude at glide slope interception Inbnd, 2200'J#
Altitude at.ghde slope and distance to approach end of runway at OM, 1961'—5.0 miles;,at MM, 247 —0.5 mile. . • ... .
If visual contact not established Upon descent to authorized landing minimums or if landing not accomplished, make right turn, climb to 2000' ana 

V H F  Int via H N L  V O R  R-168. v . , . „ — —
Caution: Terrain rises sharply on N  side final approach crs; within 2 2 miles, 1000,4.1 miles, 2566 ; 5.4 miles, 3098 .
Other change: Deletes note regarding use of D M E for final with elimination of procedure turn.
##Do not descend below 2200' until Intercepting glide slope due to N A S  Barber’s Point 1500' jet traffic pattern.
*400-% required when glide slope not utilized, .
•’ Circling N  of airport not authorized because of terrain, 385'—1.5 miles N  and 624—2 miles N E .

Citv. Honolulu; State, Hawaii; Airport name, Honolulu International; Elev., 13'; Fac. Class., ILS; Ident., I -H N L ; Procedure No. ILS-8, Arndt. 3; Eff.
Arndt. No. 2; Dated, 1 June 63

proceed to Southgate

date, 8 M a y ®  Sup.

Syracuse V O R  
Lakeport Int.. 
Weedsport Int. 
Whitford Int__

2000 T-dn*— ............ 300-1 - 300-1
2000 C-dn ................. 700-1 700-1
2000 S-dn-10**.______ 400-1 400-1

RYR. ■R.Bn (final) 2000 A -dn_______ ____ 800-2 800-2

206-%
706-1%
400-1
800-2

Radar vectoring authorized in accordance with approved patterns.
Procedure tum N  side of crs, 278° Outbnd, 098° Inbnd, 2000' within 10 miles,
Minimum altitude over SYR RBn on final approach crs, 2000'; over Liverpool Int, 1000'.
Crs and distance, S YR  RBn to airport, 098°—6.7 miles. Crs and distance, Liverpool Int to airport, 098—3.4 miles.

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 6.7 miles after passing SYR RBn (3. 
Liverpool Int), climb straight ahead to 2000' to SY LOM. Hold E of SY  LOM, 278° Inbnd, 1-minute right turns.

Caution: 836' antenna, 1.1 miles S of approach end of Runway 28. 2549' antenna, 10.4 miles S of airport.
A ir -Carrier N ote: Neither Sliding scale nor reduction in minimums authorized for takeoffs to the SE. ,
*600-1 required for takeoff on Runway 14. . , _  . ,  , _  aircraft not equipP*0
**400-% authorized, except for 4-engine turbojet aircraft, with operative high-mtensity runway lights. Descent below 1000' not authorized for aircrai

; Fac. Class., ILS '; Ident., I-SY R ; Procedure No. ILS-10 (back crs), Arndt. 11;Bff- dat*’ 8M 1

A ir -Carrier N ote: Neither Sliding scaue nor reduction in minimums authorized for takeoffs to the SE. 
*600-1 required for takeoff on Runwa 
**400-% authorized, except for 4-engi 

simultaneous reception of V O R  and ILS.
Other change: Deletes transition from Plainville Int.

City, Syracuse; State, N .Y .; Airport name, Clarence E. Hancock; Elev., 421'.
Sup. Arndt. No. 10; Dated, 10 Oct. 64



Saturday, M a y  1, 1965 FEDERAL REGISTER 6159

6. By amending the following radar procedures prescribed in § 97.19 to read:
Radab Standard I nstrument A pproach P rocedure

Bearings headings, courses and radials are magnetic. Elevations and altitudes are in feet, M SB. Ceilings are in feet above airport elevation. Distances are in nautical 
mite imiflss otherwise indicated, except visibilities which are in statute miles.

If a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall be made over specified 
routes Minimum altitude(s) shall correspond with those established for en route operation in the particular area or as set forth below. Positive identification must be estab
lished with the radar controller. From initial contact with radar to final authorized landing mínimums, the instructions of the radar controller are mandatory except when 
(A) visual contact is established on final approach at or before descent to the authorized landing mínimums, or (B ) at pilots discretion if it appears desirable to discontinue 
the approach except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A ) communication 
on final approach is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B ) directed by radar controller; 
(C) visual contact is not established upon descent to authorized landing mínimums; or (D ) if landing is not accomplished,

Radar terminal area maneuvering sectors and altitudes Ceiling and visibility minimums

2-engine or less More than
Course and Minimum 2-engine,

From— To— distance altitude Condition more than
(feet) 65 knots More than 65 knots

or less 65 knots

Precision a aproach

T -dn ............— 800-1 800-1 800-1
C -d ................... 800-1)3 800-1)3 800-1)3
C -n_______i ....... 1000-2 1000-2 1000-2
S-dn-6L............ 300-1 300-1 300-1
A -dn___________ 1000-2 1000-2 1000-2

Surveillance approach

T -dn___________ 800-1 800-1 800-1
C -d ................... 800-1)3 800-1)3 800-1)3
C-n ................... 1000-2 1000-2 1000-2
S-dn-6L............ 400-1 400-1 400-1
A -dn___________ 1000-2 1000-2 1000-2

This instrument approach to be conducted in accordance with U.S. Navy Q C A  standard instrument approach and applies to civil aircraft only.
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, Runway 6L: Climb on 062° to 2000' and contact QCA. 
Notes: l. 3.0° glide slope. 2. Radar handofls by Quam Radar (F A A ) authorized in accordance with approved patterns.

City, Agana; Guam, M.I.; Airport name, N A S  Agana; Elev., 298'; Fac. Class., N A S  Agana; Ident., G CA ; Procedure No. 1, Arndt. 2; Eff. date, 8 May 65; Sup. Arndt. No. 1:
Dated, 17 Apr. 65

Radar terminal area maneuvering sectors and altitudes Ceiling and visibility minimums

From To Dist. Alt. Dist. Alt. Dist. Alt. Dist. Alt. Dist. Alt. Dist. Alt. Condition

2-engin

65 knots 
or less

e or less

More than 
65 knots

More than 
2-engine, 

more than 
65 knots

*360
**196

195
359

0-17
0-17

4600
5000

8

T -dn____ _______
C-dn___________
S-dn-21,03,13, 

31#.
A -dn____________

1 . 1

300-1
400-1
400-1
400-1
800-2

300-1
500-1
400-1
400-1
800-2

200-J3
500-1)3
400-1
500-1)3
800-2

* Rad ,, “ “ “ " “ i  01 • * rigm, cumu w  oumr Amariiio vu it , proceed out n - v m  wumn 10 miles.
• • R i J i a r i  ■J. Provide 1000' vertical clearance within a 3-mile radius of K Q N C  radio tower, 3860'—13.5 miles N E  or maintain 4900'.
IRur^wio provide 1000' vertical clearance within a 3-mile radius of T V  antennas, 4308' and 4298'—8.5 miles W N W  or maintain 5300'.

if: authorized, except for 4-engine turbojet aircraft, with operative ALS. /
way ¿i. 400-J4 authorized, except for 4-engine turbojet aircraft, with operative high-intensity runway lights^

y, Amarillo; State, Tex.; Airport name, Amarillo AFB/Municipal; Elev., 3605'; Fac. Class., and Ident., Amarillo Radar; Procedure No. 1, Amdt. 3; Eff. date, 8 May 65' 
. Sup. Amdt. No. 2; Dated, 5 Sept. 64 1

020
240
260
300
360
080
100
240
020
100
120
220
240
120
240
360

3000
3500
2600
2200
2000

2600
2200
2000
3000
2200
3500

2600
2200

2000
2200
3000
3500
3000

2600
2200

2000
3000

■ Surveillance a pproach

T-dn*................ 300-1 300-1 200-)3
C-dn___________ 700-1 700-1 700-1)3S-dn-28_____. , 700-1 700-1 700-1
S-dn-10........ . 500-1 500-1 500-1
S-dn-14............. 400-1 400-1 400-1
A -dn ................. 800-2 800-2 800-2

HoldwnofCSYR  RUn descent to authorized landing minimums or if landing not accomplished, Runway 28: Climb straight ahead to 2000' direct to S Y R
aW : Make Chmb^traight ahead to 2000' S Y  LOM. Hold E of S Y  LO M  278° Inbnd, 1-minute right turns.
Air Carrier N ote^ odI o 200°! to s y r  v o r - H o l d N W o f S Y R  VO R , 131° inbnd, 1-minute right turns.

(in n °?,E: Standard clearam,!» sc?Ie nor reduction in minimums authorized for takeoffs to the SE.
c“ chonS-W *  alrP°rt) 1 (W  fr<)m 0-31111168 must be Provided over: 1.2650' antenna (49.0 miles E N E  of airport); 2.2549' antenna (10.5 miles S of airport); 3. 2037' antenna
*600-1 uuje S of approach end of Runway 28).

Citv a takeoff on Runway 14. -
ty> Syracuse; state N Y - ai,  * ' V '

’ ' ’’ “ P°rt name, Clarence E. Hancock; Elev., 421'; Fac. Class., ASR;  Ident., Syracuse Radar; Procedure No. 1, Amdt. Orig.; Eff. date, 8 May 65



RULES AND REGULATIONS
These procedures shall become effect 

tive on the dates specified therein,
(Secs. 307(c)., 313(a) , .601, Federal Aviation  
Act Df; 1958; 49 U  .8.0. 1348(c), 1354(a), 1421; 
72 Stat, 749, 752, 775)

Issued in Washington, D.C., on April 1, 
1965.

C. W . W a l k e r , 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-3611; Filed, Apr. 30, 1965; 

8:45 a.m .]

Title 12— BANKS AND BANKING
Chapter I—-Bureau of the Comptroller

of the Currency, Department of the
Treasury

PART 12— OWNERSHIP REPORTS OF 
CAPITAL STOCK „

Scope and Application
This amendment issued under author

ity of R.S. 324, et seq., as amended; 12 
U.S.C. 1 et seq., and Securities Exchange 
Act of 1934 (15 U.S.C. 78) specifies sev
eral exemptions from the application of 
certain provisions of section 16 of the 
Securities Exchange Act of 1934. Since 
the amendment generally relieves re
striction, notice and public procedure are 
found to be unnecessary and contrary to 
the public interest. Accordingly, .this 
amendment will become effective upon 
publication.

Part 12, Chapter 1, Title 12 of the Code 
of Federal Regulations of the United 
States of America is amended by adding 
the following new sections:
§12.7 Exemption from section 16 (b ) 

o f the Securities Exchange Act o f cer
tain transactions by registered invest
ment companies.

Any transaction of purchase and sale, 
or sale and purchase, of any equity secu
rity of a bank shall be exempt from the 
operation of section 16 (b ), as not com
prehended within the purpose of that 
section, if the transaction is effected by 
an investment company registered under 
the Investment Company Act of 1940 and 
both the purchase and sale of such secu
rity have been exempted from the pro
visions of section 17(a) of the Invest
ment Company Act of 1940 by an order 
of the Securities and Exchange Commis
sion entered pursuant to section 17(b) 
of that act.

§ 12.8 Exemption from section 16 (b ) 
o f the Securities Exchange Act of cer
tain transactions effected in connec
tion with a distribution.

(a ) Any transaction of purchase and 
sale, or sale and purchase, of an equity 
security of a bank that is effected in con
nection with the distribution of a sub
stantial block of such securities shall be 
exempt from the provisions of section 
16(b), to the extent specified in this 
§ 12.8, as not comprehended within the 
purpose of section 16(b), upon the fol
lowing conditions :

( 1 ) The person effecting the transac
tion is engaged in the business of distrib-

uting securities and is participating in  
goodlaith, in ih e  ordinary Course of such 
business, in the distribution of such block 
of securities;

(2 ) The .security involved in the trans
actions is  (i> a part of such block of 
securities and is acquired by the person, 
effecting the transaction, with a view to 
the distribution thereof, from  the bank 
or other person on whose behalf such 
securities are being distributed or from a 
person who is participating in good faith  
in the distribution of such block of se
curities, or (ii) a security purchased in 
good faith by or for the account of the 
person effecting the- transaction for the 
purpose of stabilizing the market price 
of securities of the class being distributed 
or to cover an over-allotment or other 
short position created in connection with 
such distribution; and

(3) Other persons not within the pur
view of section 16(b) are participating 
in the distribution of such block of se
curities on terms at least as favorable as 
those on which such person is participate 
ing and to an extent at least equal to 
the aggregate participation of all per
sons exempted from the provisions of 
section 16(b) by this § 12.8. However, 
the performance of the.functions of m an
ager o f a distributing group and the re
ceipt of a bona fide payment fo r per
forming such functions shall not preclude 
an exemption that would otherwise be 
available under this paragraph.

(b ) The exemption of a  transaction 
pursuant to this § 12.8, with respect to 
the participation therein of one party 
thereto shall not render such transaction 
exempt with respect to participation of 
any other party therein unless such other 
party also meets the conditions of this 
§ 12.8.

§ 12.9 Exemption of certain securities 
from section 16 (c) of the Securities 
Exchange Act.

Any equity security of a bank shall be 
exempt from the operation of section 16
(c ) to the extent necessary to render law
fu l under such section the execution by a 
broker of "an order for an account in 
which he had no direct or indirect in
terest.
§ 12.10 Exemption from  section 16 (c) 

o f the Securities Exchange Act o f 
certain transactions effected in con
nection with a distribution.

Any equity security of a bank shall be 
exempt from the operation of section 
16(c) to the extent necessary to render 
lawful under such section any sale made 
by or on behalf of a dealer in  connec
tion with a distribution of a substantial 
block of the bank’s securities, upon the 
following conditions:

(a ) The sale is made with respect to an 
over-allotment in which the dealer is 
participating as a member of an under
writing group, or the dealer or a per
son acting on his behalf intends in good 
faith to offset such sale with a security 
to be acquired by or on behalf of the 
dealer as a participant in an underwrit
ing, selling, or soliciting-dealer group 
of which the dealer is a member at the 
time of the sale, whether or not the 
security to be so acquired is subject to

a prior off ering to existing security hold
ers or some other class of persons; and

(b ) Other persons not within the pur
view of section 16(c) are participating in 
the distribution of suclj block of securi
ties on terms at least, as favorable as 
those on "which such dealer is participat
ing and to an extent at least equal to the 
aggregate participation of all persons 
exempted from the provisions of section 
16(c) by this § 12.10, The performance 
of the function^ of manager of a distrib
uting group ahd the receipt5 of a bona 
fide payment for performing such func
tions shall not, however, preclude an 
exemption that would otherwise be avail
able under this §12.10.
§ 12.11 Exemption from «ection 16(c) 

of the Securities Exchange Act of 
sales o f securities to be acquired.

(a ) Whenever any person is entitled, 
as an incident to his ownership of an is
sued equity security of a bank and with
out the payment of consideration, to re
ceive another security of the bank “when 
issued” or, “when distributed”, the se
curity to be acquired shall be exempt 
from the operation of section 16(c) if

(1) The sale is made subject to the 
same conditions as those attaching to the 
right of acquisition;

(2) Such person exercises reasonable 
diligence to deliver such security to the 
purchaser promptly after his right of 
acquisition matures; and

(3) Such.person reports the sale on the
appropriate form for reporting trans
actions by persons subject to section 
16(a). • . ■ ..

(b )  This § 12.11 shall not be construed 
as exempting transactions involving both 
a sale of a security “when issued” or 
“when distributed” and a sale of the 
security by virtue of which the seller 
expects to receive the “when-issued” or 
“when-distributed” security, if the two 
transactions combined result in & sale °* 
more units than the aggregate of those 
owned by the seller plus those to be re
ceived by him pursuant to his right oi 
acquisition.
§ 12.12 Arbitrage . transactions under 

section 16 o f the Securities Exchange
Act.

It shall be unlawful for any director or 
principal officer of a bank to effect g y - 
foreign or domestic arbitrage transact» 
in any equity security of the bank un» 
be shall include such transaction in 
statements required by section 
the Securities Exchange Act and § • 
and shall account to such bank for 
profits arising from such transact» , 
provided in section 16(b). The P t0 
sions of section 16(c) shall n^ ap?rLj. 
such arbitrage transactions. The P , 
sions of § 12.2 and of section 16 shaU 
apply to any bona fide foreign or  ̂
tic arbitrage transaction insofar a» . 
effected by any person other tha 
director or principal officer of tn
aciiinor eoAliri+.V

1: April 27, 1965.
) J am e s  J. Saxon-
Comptroller of, the Currency.̂  i 

mied. Apr* Ü
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Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army

PART 203— BRIDGE REGULATIONS
PART 207— NAVIGATION 

REGULATIONS
Marshyhope Creek, Md,, and 

Withlacoochee River, Fla.
1. Pursuant to the provisions of sec

tion 5 of the River and Harbor Act of 
August 18, 1894 (28 Stat. 362; 33 U.S.C. 
499), §203.245 is hereby amended with 
respect to paragraph (f )  (13) to permit 
the Maryland State Roads Commission 
bridge across Marshyhope Creek at 
Brookview, Md., to remain in a closed 
position, effective 30 days after publica
tion in the F ederal R e g is t e r , as follows:
§ 203.245 Navigable waters discharging 

into the Atlantic Ocean south o f and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mis
sissippi River and its tributaries and 
outlets; bridges where constant at
tendance of draw tenders is not re
quired.
* * * * *

(f) Waterways discharging into Chesa
peake Bay. * * *

(13) Marshyhope Creek, Md.; M ary
land State Roads Commission bridge at 
Brookview. The draw need not be 
opened for the passage of vessels and 
Paragraphs (b) to (d ), inclusive, of this 
section shall not apply to this bridge. 
Paragraph (e) of this section shall apply 
to this bridge only to the extent that the 
operating machinery of the draw shall be 
Maintained in a serviceable condition.

* * * *  *
Apr. 13, 1965, 1507-32 (Marshyhope 

} — E NG CW -O N ] (sec. 5, 28 Stat. 
362; 33 TJ.S.C. 499)

?ursuan  ̂ to the provisions of sec- 
7 °f the River and Harbor Act of 

8 S i l c L 1917 (40 s ta t - 266; 33 U.S.C. 1 ) , 
î ï w i ï ?  ls designated  as §207.175c, 
.7 ;115a is redesignated as § 207.175b, 

§ 207.175a is hereby prescribed, 
navW^S the use’ administration and 

of the lock at Carlson’s 
R iS o ! acr°ss the Withlacoochee 
UDon a^ si?n’s Landing, Fla., effective 
follows •°mP êtl0n °*  structure, as

Carlson’s Landing Dam nav- 
gauon lock, Withlacoochee River,
gationUSe’ admini8‘ra* 0«  antl navi-

theVo^shTn^r+°Î ° r agency controlling 
the navigation î L t 6 requif ed operate 
to 12 non? i°5 k except from 7 a.m. 
during thn from 1 P-m- to 7 p.m.,
October K m ” ?  of Fet)ruary 15 through 
12 noon a n r f year; and from 8 a.m. to 
tag the ’r e m l ^ r  1 p m ‘ to 6 P - d» r -  
During the nkî!ns Jn°t1ths of each year. 
loch s h a l i h n Ve hours and Periods the 

passage of vessefs UP° n demand for 

the lock*'shan ̂ ° r agency controlling
anh descriptionPioCe Slg1ns> of such size on as may be designated by 

No. 84——4

the District Engineer, U.S. Army Engi
neer District, Jacksonville, Fla., at each 
side of the lock indicating the nature of 
the regulations in this section.
§ 207.175b Weekley Bayou, an arm of 

Boggy Bayou, Fla., at Egiin Air Force 
Base; re str ic ted  area. [Redesig
nated]

§ 207.175c Ben’s Lake, a tributary of 
Choctawhatchee Bay, Fla., at Fglin 
Air Force Base; re stric ted  area. 
[ Redesignated ]

[Begs., Apr. 20, 1965, 1507-32 (Withlacoochee 
River, F la .)— E N G C W -O N ] (sec. 7, 40 Stat. 
266; 33 U.S.C. 1)

J. C. L a m b e r t ,
Major General+JJ JS. Array,

The Adjutant General.
[F.R. Doc. 65-4584; Filed, Apr. 30, 1965; 

8:46 a m .]

Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary of 

Defense
SUBCHAPTER E— DEFENSE CONTRACT 

FINANCING
PART 163— DEFENSE CONTRACT 

FINANCING REGULATIONS
Miscellaneous Amendments

Section 163.43 is revised, and in 
§ 163.79-2, the date in the clause heading 
is changed, as follows:
§ 163.43 Amount and maturity of guar

anteed loans.
(a ) Subject to the limitations of the 

asset formula (§ 163.42), the maximum  
amount of guaranteed credit in individ
ual cases, and the maturity date 'of 
guaranteed loans or credits, are fixed to 
conform reasonably to the borrower’s 
financing requirements for defense pro
duction contracts on hand at the time 
of application for guarantee. I f  addi
tional defense production contracts are 
entered into after the application and 
before authorization of a guarantee, to 
such extent as to require increase in 
the maximum amount, or longer matu
rity for the requested guaranteed loan, 
adjustments may be made to provide for 
the borrower’s additional financing re
quirements. Also, guarantee agreements ' 
for existing guaranteed loans may be 
amended, on submission of pertinent in
formation and Federal Reserve Bank  
report to the guaranteeing agency con
cerned, to provide financing for defense 
production contracts entered into by the 
borrower during the term of the guar
anteed loan.

(b ) Also, within the limits of the ap
plicable loan formula and ceiling amount, 
there is generally no objection to in
clusion in the borrowing base, of assets 
under defense production contracts 
entered into after the date of the guar
antee agreement. However, in excep
tionally weak cases, and in the cases of 
guaranteed loans established for financ
ing only one or a small number of con
tracts, it is the practice to require that 
financing of relatively substantial addi
tional defense contracts under existing 
guaranteed loans be done only with the 
consent of the guarantor.

(c) Where guarantee agreements are 
amended to provide financing for con
tracts entered into by the borrower dur
ing the term of the guaranteed loan, a 
new certificate of eligibility will normally 
be required. It  is not the policy of the 
Department of Defense to continue fur
nishing assistance in the form of guaran
teed loans over an extended period of 
time except in cases where it is rea
sonably necessary to do so to obtain the 
required products.
§ 163.79—2 Direct labor and materials 

cost clause.
P rogress P aym en ts  (N ovember 1964) 
* * * * *

[Rev. 10, ASPR, Apr. 1, 1965] (sec. 2202, 70A 
Stat. 120; 10 U.S.C. 2202)

J. C . L a m b e r t ,
Major General, U.S. Army,

The Adjutant General.
[F.R. Doc. 65-4583; Filed, Apr. 30, 1965; 

8:46 a.m.]

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter III— Corps of Engineers, 
Department of the Army

PART 311— PUBLIC USE OF CERTAIN 
RESERVOIR AREAS

Big Bend (Lake Sharpe), Cold Brook 
and Elk City Reservoir Areas

The Secretary of the Army having de
termined that the use of the following 
reservoir areas by the general public for 
boating, swimming, bathing, fishing and 
other recreational purposes will not be 
contrary to the public interest and will 
not be inconsistent with the operation 
and maintenance of the reservoirs for 
their primary purposes, hereby prescribes 
rules and regulations for their public use, 
pursuant to the provisions of section 4 
of the Flood Control Act of 1944 (76 Stat. 
1195), adding reservoirs to §§ 311.1 and 
311.6(b), as follows:
§ 311.1 Areas covered.

* * *  * *  
K an s as

* * * * *
Elk City Reservoir Area, Elk River.

* * * * *  
So u t h  D ak o ta

Big Bend Dam — Lake Sharpe, Missouri River. 
Cold Brook Reservoir Area, Cold Brook. 

* * * * *
§ 311.6 Hunting and fishing.

* * * * *
( b)  * * *

So u t h  Da k o t a

* * * * *
Big Bend Dam — Lake Sharpe, Missouri River. 
Cold Brook Reservoir Area, Cold Brook.

* * * * *
[Regs., Apr. 19, 1965, E N G C W -O M ] (sec. 4, 
58 Stat. 889, as amended; 16 U.S.C. 460d)

J. C.  L a m b e r t ,
Major General, U.S. Army,

The Adjutant General.
[F.R. Doc.r 65-4585; Filed, Apr. 30, 1965; 

8:46 am .]
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Title 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS
[Special Permission. No. 16500; Arndt.}

PART 141— FREIGHT SCHEDULES
Alternation of Through Rates With 

Aggregate of Intermediates
At a session of the Interstate Com

merce Commission, Special Permission 
Board, held at its office in Washington, 
D  C., on the 23d day of April A.D. 1965.

It  appearing, that by Special Permis
sion Application No. 41124, filed by H. R. 
Hinsch, agent, for and in behalf of all 
carriers and their tariff publishing offi
cers or agents, seeks amendment, under 
section 6 of the Interstate Commerce Act 
(49 U.S.C. sec. 6), of Special Permis
sion No. 16500, to depart from the terms 
of §§ 141.4 (h ) and (i) and 141.7(b) 
(Rules 4 (h ). 4(1), and 7 (b ) of Tariff 
Circular No. 20) to permit publication of 
the Aggregate of Intermediate Local, 
Joint and/or Proportional Interstate 
Rates as permitted by Permission No. 
16500, with one or more restrictions in its 
application while continuing Rule 56 (or 
other existing aggregate rules) for appli

cation on other or excluded descriptions 
of traffic. A  full investigation of the 
matters and things involved in Applica
tion No. 41124 having been made, which 
application is hereby referred to and 
made a  part hereof:

And it further appearing, that the rule 
hereinafter authorized for publication 
being a relaxation of the regulations 
prescribed governing the construction of 
freight schedules, rule-making procedure 
under section 4 (a ) of the Administrative 
Procedure Act (5 U.S.C. sec. 1003) is 
deemed unnecessary:

It  is ordered, That, 49 CPR  Part 141 
be, and the same is hereby amended by 
changing paragraph (a ) of § 141.200 as 
follows:
§141,200 Alternation of through rates 

with aggregate o f intermediate rates.
(a ) In  order to facilitate the applica

tion of rates which will be in accord with 
the aggregate-of-intermediates provision 
of the fourth section of the act, common 
carriers by railroad and their duly ap
pointed tariff publishing agents may de
part from  the terms of §§141.4 (h ) and
(i )  and 141.7(b) (Rules 4(h) ,  4(1)., and 
7(b) of Tariff Circular No. 20) for the 
purpose of incorporating in tariffs nam
ing rates and charges for the transpor
tation of property the following rule in  
lieu of the rule authorized in § 141.56 
(Rule 56 of Tariff Circular No, 20):

I f  on any shipment an  aggregate-of-lnter- 
mediate local, Joint and/or proportional in 
terstate rates constructed via a  route over

which the through rate pub lished  in this 
tariff Is applicable produces a lower charge 
than the through rate, such aggregate of 
rates w ill apply via aU routes authorized in 
this tariff and the through rate has no appli
cation to any such shipment via any of those 
routes.

Common carriers by railroad and their 
duly appointed tariff publishing agents 
when publishing the foregoing rule may 
provide for its nonapplication to rates on 
particular descriptions of traffic, in 
which event, as to such rates, the rule 
authorized in § 141.56 may be used.

*. * * * * 
(Sec. 12, 24 Stat. 383, as amended, 49 ÏÏ.S.C. 
12, interpret or apply sec. 6, as amended, 
24 Stat. 380, as amended, 49 UJS.C. 6)

I t  is further ordered, That this amend
ment shall become effective May 10,1965.

It  is further ordered, That in all other 
respects the terms of original Special 
permission No. 16500 shall remain the 
same.

And it is further ordered, That notice 
of this order be given to the general pub
lic by depositing a copy in the Office of 
the Secretary of the Commission at 
Washington, D,C., and by filing with the 
Director, Office of the Federal Register,

By the Commission, Special Permission 
Board.

[ s e a l ]  B e r t h a  F. Armes,
Acting Secretary.

[F .R . Doc. 85-4600; Filed, Apr. 30, 1965;
8:46 a.m .[



DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[7 CFR Parts 1040, 1042 1
[Docket Nos. AO-225-A14, AO-240-A7]

MILK IN SOUTHERN MICHIGAN AND 
MUSKEGON, MICH., MARKETING 
AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders
Pursuant to the provisions of the Agri

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Heating 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and or
ders regulating the handling of milk in 
the Southern Michigan and Muskegon, 
Mich., marketing areas.

Interested parties may file written ex
ceptions to this decision with the Hear
ing Clerk, U.S. Department of Agricul
ture, Washington, D.C., 20250, by the 
20th day after publication of this deci
sion in the F ederal R e g is t e r . The ex
ceptions should be filed in quadruplicate. 
Ail written submissions made pursuant 
to this notice will be made available for 
Public inspection at the office of the 
Hearing.Clerk during regular business 
hours (7 CFR i.27( b ) ) .

Preliminary statement. The joint 
J «!* on record of which the pro- 
fftrfl? an*®ndments, as hereinafter set 
rnmvfLt0  ̂ tentative marketing agree- 
w. J and te the orders as amended, 
5 L  “ ated. was conducted at Lan - 
v em w ïn  on November 16-20 and No- 
thSfSfuvJ’ u1964, P ^ u a n t  to notice 
m was issued October 20,1964 
therprvf" , t 544) *and supplemental notice

W 4 ( 2 9 F A  l4990>iSSUe<1 Noïember 2> 

on

and ° f ° rders No. 40 and No. 42
2 A nSf«°sn +0f the marketing area. 

s o l id a fe rlate provisions of the con- 
(nf t 0rder concerning:
(b) p?°ation differentials; 

entials; aSS 1 Price and butterfat differ

ed) etS  ÏÏanî' requirements;
(e) Î Î Ï  ï ation of milk;

milk not u n S r ^ Î  miiform price for
(f) Method nfheb? e"excessplan*(e) S ,  d of Pooling;

san plant«! diverted to Southern Michi-
other F é d é r a is  plahts regulated by eQeral orders; and

(h ) Administrative and miscellaneous 
provisions.

Findings and conclusions. The follow
ing findings and conclusions on the ma
terial issues are based on evidence pre
sented at the hearing and the record 
thereof :

1. Merger of Orders No. 40 and No. 42 
and expansion of the marketing area. 
The Southern Michigan and the Muske
gon orders should be consolidated. The 
marketing area of the combined orders 
should be expanded to cover territory in 
18 additional Michigan counties, to wit., 
all of Alpena, Montmorency, Alcona, 
Oscoda, Iosco, Ogemaw, Roscommon, 
Missaukee, Gladwin, Osceola, Lake, 
Mason, Newaygo, and Oceana Counties 
and the unregulated parts of Arenac, 
Clare, Allegan, and Presque Isle Coun
ties. The territory covered by the new 
order should be called the “Southern 
Michigan marketing area”. The Muske
gon order should be revoked.

The Agricultural Marketing Agree
ment Act specifies that orders shall reg
ulate only the handling of agricultural 
commodities, or products thereof, which 
are in the current of interstate or foreign 
commerce, or which directly burden, ob
struct or affect interstate or foreign com
merce. Milk handling under the pro
posed order is in the current of, and 
burdens, obstructs or affects, interstate 
commerce in milk and milk products. 
Milk from farms in Indiana and Ohio is 
supplied to various Michigan handlers 
who would be regulated under the con
solidated order. These handlers are in 
direct competition in distribution with 
handlers who purchase milk produced in 
Michigan. Handlers and cooperatives in 
the consolidated market either manufac
ture milk surplus to bottling needs or 
ship such milk to manufacturing plants. 
Some of the products manufactured from  
producer milk at these plants are shipped 
outside the State of Michigan.

Merger of orders. Merger of the 
Southern Michigan and Muskegon orders 
and expansion of the marketing area 
were proposed by nine cooperative asso
ciations operating in the markets. Pro
ponents testified that the area they pro
posed has become so closely integrated 
from a marketing and distribution stand
point that its regulation under a single 
order now is appropriate. They also said 
that such a merger and expansion of the 
orders would more nearly encompass the 
current major sales territories of han
dlers in the market and insure uniform  
pricing to producers of milk distributed 
throughout such area in the interest of 
both producers and handlers. Merger of 
the orders was not opposed.

Southern Michigan is the larger of the 
two markets proposed for merger. The 
Southern Michigan marketing area in
cludes most of the central and southeast
ern portion of the Michigan Lower 
Peninsula. It extends from Detroit on 
the east to beyond Grand Rapids and

Kalamazoo on the west. Over 300 mil
lion pounds of producer milk are pooled 
under the order each month. The 
Muskegon marketing area includes terri
tory in three counties in western Michi
gan. It borders the western edge of the 
Southern Michigan area. Muskegon and 
Holland, its principal cities, are both 
within 40 miles of Grand Rapids in the 
Southern Michigan area. About 10 mil
lion pounds of milk are pooled under the 
Muskegon order each month.

A  close sales relationship has devel
oped between these adjacent markets. 
The intermarket competition developed 
as a byproduct of plant expansion and 
improvements in milk transportation. 
Handlers in both markets in recent years 
have increased the capacity of their 
plants to reduce unit processing costs 
and to obtain higher returns through in
creased volume. An enlargement of dis
tribution areas accompanied the increase 
in plant size. Competition was encour
aged by the similar health requirements 
in the two-market area.

W ith the expansion of distribution 
areas, a substantial number of routes 
originating in each of the present m ar
keting areas now extend into the other. 
Handlers from several cities in the west
ern portion of the Southern Michigan 
marketing area have entered the Muske
gon market. Grand Rapids handlers, for 
example, have established regular routes 
in both Muskegon and Holland. South
ern Michigan handlers from Kalamazoo 
and Carson City have acquired milk 
routes in Holland. Although in lesser 
volumes, Muskegon handlers likewise 
have acquired business in the Southern 
Michigan marketing area. Most of their 
sales are in the portion of the Southern 
Michigan area closest to Muskegon, but 
some of their routes extend as far east 
as Greenville, Mich., in Montcalm  
County.

Under these conditions of close com
petition, packaged milk sales accounts 
shift between these markets. Shifts of 
this type can cause sharp movements in 
producer blend prices, particularly in the 
Muskegon market. W hen large accounts 
change hands across market lines, Class 
I  use and blend prices move up in one 
market and down in the other even 
though Class I  use in total is not changed. 
This type of transfer creates no serious 
problem in the present Southern Michi
gan market because of its size. In  Mus
kegon, however, where Class I  use is 
about 6 million pounds, or only 3 percent 
of the Southern Michigan total, any sub
stantial loss of large accounts, such as 
supermarkets, for example, can cause 
significant monthly blend price changes.

The intensity of intermarket competi
tion has increased in recent months. 
Southern Michigan handlers in particu
lar have increased the proportion of their 
business in the Muskegon marketing 
area. The inroads made by the South
ern Michigan handlers have reduced
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blend prices in Muskegon. Should these 
acquisitions continue, a major portion of 
the Muskegon Class I  sales would be lost 
to Muskegoh producers. I f  this happens, 
Muskegon producer prices can be ex
pected to be subject to variability and 
frequent readjustment as the Muskegon 
market attempts to equilibrate with the 
producer prices of the Southern Michi
gan market. Shifts of this type some
times take a considerable amount of 
time. During the adj ustment period the 
incomes of Muskegon producers would 
be significantly affected making it dif
ficult for them to operate efficiently.

The overlap o f  distribution and supply1 
routes has progressed to the point that 
a separate Muskegon market for pro
ducers no longer can be distinguished, 
in  this connection there is strong com
petition between Southern Michigan and 
Muskegon handlers for supplies of milk. 
Handlers in the two markets buy their 
milk from overlapping milksheds. In  
Ottawa County, for example, 237 pro
ducers sell to Southern Michigan han
dlers and 185 sell to Muskegon handlers. 
The relationship is similar in Oceana 
County. There are 54 producers in that 
county who ship to Southern Michigan 
handlers and 40 producers who ship to 
Muskegon' handlers. The Muskegon 
market has become, in effect, an integral 
part of the larger Southern Michigan 
area.

To eliminate these problems the Mus
kegon order should be merged with 
Southern Michigan under a marketwide 
pool. By providing proportionate shar
ing among all producers of total Class I  
sales in the market, the merger will sta
bilize prices and eliminate much o f  the 
present price uncertainty connected with 
shifts of sales accounts back and forth  
between the markets. Under a merged 
order there would be no decline in pro
ducer incomes attributable to the effects 
o f  intermarket competition at the resale 
level.

As a corollary matter in accomplishing 
an order merger efficiently and equitably, 
the assets in the administrative funds of 
both orders should be consolidated. All 
currently regulated handlers who con
tributed to the administrative funds of 
the separate orders will continue to be 
regulated under the merged order. Since 
no handlers would fall froth regulation 
and the liabilities of each of the present 
funds would be paid from the consol
idated fund, it is equitable to employ ac
cumulated monies to defray such liabili
ties and to carry over any minor balances 
to be used for administrative costs of the 
merged order. , V

Virtually all producers who contributed 
to the market service funds of the pres
ent orders also will continue to supply 
the expanded market. This makes con
solidation of the marketing service funds 
appropriate since contributing producers 
would continue to receive similar market 
services for accumulated monies remain
ing in the market service funds, r

Similarly, merger of the producer-set
tlement fund balances is warranted be
cause most of the producers, for the new 
market currently supply one or the other 
market. Producers from the present 
markets will make up more than 99 per-, 
cent of the total. Nearly all the money

in the separate funds-"therefore will be 
reflected in the blend prices of the pro
ducers whose money makes up the fund  
reserves. Under these circumstances, 
there would be little object in distribut
ing the producer-settlement fund re
serves to producers under the separate 
orders and again accumulating the re
quired reserve for the consolidated order. 
This would increase administrative ex
pense and would add virtually nothing to 
returns of producers under the present 
orders.

Interest should be charged under the 
consolidated order on overdue payments 
to and from the administrative, market
ing service and producer-settlement 
fluids. Both of the present orders include 
this requirement. It  encourages the 
prompt payments required for effective 
operation of the order. Also, following 
the effective date of the merged order, ac
crued interest should be payable under 
the consolidated order on any overdue 
obligations incurred and still outstanding 
under the present Southern Michigan 
and Muskegon orders. This will insure 
payment of all obligations required by 
the now separate orders and enhance 
orderly transition to the merged order.

Basically, the provisions of the present 
Southern Michigan order will be the 
provisions o f the consolidated order. 
This was contemplated by proponents of 
the merger. Most of the provisions of 
Order No. 40 have worked satisfactorily 
in the dominant Southern Michigan 
market which currently regulates about 
95 percent of the milk to be covered by 
the new order. Further, many of the 
provisions in the present Muskegon order 
are similar to those in the present South
ern Michigan order. In  general, Order 
No. 40 provisions therefore should work 
satisfactorily as the basic provisions of 
the consolidated order. Certain of the 
Order No. 40 provisions are expressly 
modified herein, of course, in accordance 
with proposals considered at the hearing. 
These modifications are discussed in.the 
findings and conclusions on the other 
material issues of the hearing.

Marketing area expansion. The mar
keting area o f the consolidated order 
should include also the counties of A l
pena, Montmorency, Alcona, Oscoda, 
Iosco, Ogemaw, Roscommon, Missaukee, 
Gladwin, Osceola, Lake, Mason, Neway
go, and Oceana in Michigan. Further, 
the portions of Arenac, Clare, and Alle
gan Counties which are not now included 
under either the Muskegon or Southern 
Michigan order and the part of Presque 
Isle County which is not within the U p
state Michigan order should be added to 
the marketing area.. Such territory has 
become a primary distribution area for 
handlers regulated by the present orders.

Most of this new territory lies between 
the marketing areas of Orders No. 40 and 
No. 42 and the Upstate Michigan (Order 
No. 43) marketing area. It includes all 
unregulated territory in a band of 16 
coxmties which begins at midstate on the 
west and extends generally northeast
ward across the entire Lower Peninsula 
of Michigan. Southern Michigan and  
Muskegon regulated handlers have im
portant distribution outlets throughout 
this entire area. From their plants in 
Flint, Bay City, Saginaw, Lansing, Car-

son City, Grand Rapids, and Muskegon, 
they sell milk in virtually every sizable 
community in these counties.

Nearly two-thirds of the milk sold 
throughout the 16 counties is distributed 
by Southern Michigan and Muskegon 
handlers. Including the above area In 
the marketing area would bring under 
full regulation as pool handlers six 
known distributors who engage primarily 
in the sale of milk in fluid form but who 
are not now under any order. Such dis
tributors referred to in the record are lo
cated in SCotfrville (Mason County), Lud- 
ington (Mason County), Lake City (Mis
saukee CbUnty), Marion (Osceola Coun
ty),  Reed City (Osceola County), and 
Tawas City (Iosco County), Mich. There 
was no opposition by any of the latter 
distributors or by any other persons to 
adding such counties to the marketing 
area. '

At present no supervised, classified 
pricing plan prevails in any of the above 
areas. Most of the unregulated handlers 
located in the counties maintain rela
tively high Class I  use at their plants 
and commonly pay a flat price for 
their milk regardless of utilization, 
This practice provides them oppor
tunity to buy milk for sale there in 
fluid form at prices considerably below 
the minimum Class I  prices required to 
be paid by regulated handlers. For ex
ample, an unregulated handler from 
Scottville, Mich,, purchases milk with
out regard to utilization at a price equal 
to the blend price received by Muskegon 
area producers. Farmers selling milk to 
this handler do not consistently suflW: 
his full plant needs, however, and sup
plemental milk is bought from the near
by Muskegon market. The proportion ffl 
his dairy farmer supply utilized in Class 
I  regularly exceeds that of the Muskegon 
market by a  considerable margin. FW* 
ment on the basis of the Muskegon axe 
blend price (which for the first 9 montns 
of 1964 reflected an average Class¡1 use 
of 60 percent of producer receipts) pro
vided a significantly lower price f°rJr; 
distributor as compared to regular 
handlers who are required to p a y , 
than minimum order Class I Pr~es‘

The marketing area should 
tended to cover the above-mentio 
counties in order to assure reguia^ 
handlers that as to these areas o 
tribution currently unregulated compel 
tors will not be afforded significant? 
advantage on milk for fluid distn 
there. There was general suppon 
both handlers and producer n
in the Southern Michigan and M i^  
markets for inclusion of the abov j 
ties in the marketing area. f ̂

Newaygo County is located soutn
above group of counties. It bord ^  
kegon and Kent Counties i n w„  
located Muskegon and Grand 
major cities in the pre_se^  iom.s ¿̂ a- 
areas. Newaygo County tnus. prrjtories 
cent to other Important sales 
of regulated handlers. Moreoveroi regulated rmnuicio. . reg.
kegon, G ran d  Rapids and of
ulated handlers distribute 65 P 
all milk sold w ith in  this coun y- ygp 

Producers who supply . ~J
County unregulated distributor

testifî

in opposition to the in c lu s io n e  ^ii- 
County on the basis that such m
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tor pays for milk on a classified price 
basis. There is no assurance at present, 
however, that all fluid milk sold from  
his plant is paid for at a price equivalent 
to the minimum Class I  price required 
to be paid by regulated handlers selling 
in .the county.. Full regulation is re
quired to place this unregulated distribu
tor on the same price and accounting 
basis as his regulated competitors.

In Allegan County, which is located 
south of Muskegon, an Order No. 40 han
dler from Kalamazoo, Mich., has im
portant distribution. Also, two Order 
No. 40 handlers and an Order No. 42 han
dler have plants located in this county. 
The most populous portion of the county 
and a majority of the milk sold in the 
county already are under regulation. 
The record indicates the possibility that 
there may be one unregulated handler 
distributing in the county. There was 
no opposition to including the remainder 
of the county in the marketing area.

Territory occupied by local, state, or 
Federal reservations, installations, or in
stitutions geographically located within 
the defined marketing area should be 
part of the area to be regulated. W ater
front facilities and craft moored thereat 
which are within such area also should 
be covered. Such government facilities 
and waterfront locations on Lake Erie 
and Lake Michigan are important sales 
outlets for regulated handlers. They 
should be included in the marketing area 
in order that regulated handlers will not 
be forced to compete at a disadvantage 
with unregulated distributors for such 
business. The order should specify 
clearly that all premises within such fa 
cilities are to be considered as part of 
the marketing area and that all han
dlers distributing there are subject to 
the terms of the order which are appli
cable to their operations.

All producer milk received at regulated 
Plants must be made subject to classified 

Hnder order regardless of 
is ^ sPosed of within or out- 

ffe +a®marketing area. Otherwise, the 
thfCt °I , e order would be nullified and 
f °ri rly marketing process would be 
jeopardized.
wpto a P?01 handler’s “in area” sales
Dnr>imlrjeci' to classification, pricing, and 
L r L aJ egulated handler with Class I  
keHr> * h  mside and outside the m ar- 
ch<Kp8*arua could assign any value he 
could & hls outside sales. He thereby 
S c ia ^ dT1C6» fhP avera&e cost of all of 
lated below that of other regu-
aliy an having all, or substanti-
market-Li their Class 1 sales within the 
ahandw „area-, F nless all milk of such 
order he regulated under the
to effectivf ffect would not be subject 
sence re^uiation. The ab-
and pooiin^ ?  classification, pricing, 
orderly such milk would disrupt
reMatedm»ew f  conditions within the 
to aco iS S fh 6^  area and couid lead 
a Pool h L d f breakdown ° f  the order. If
¡ton of his milk^a?6 fiee ^  value a por- 

[ it would be iirm* a?P pnce he chooses,
; form price«: . ^ P f s ib l e  to enforce uni- 

0r a uniform h?1- fUlJy regulated handlers 
duceri wh? « 8,of Payment to the pro-
e S , ? " ?  supp]y the market. It  isessential I I  T p y tne market, 

otial, therefore, that the order pric(

all the producer milk received at a pool 
plant regardless of the point of disposi
tion.

Class I  milk may be sold within the 
regulated marketing area from certain 
plants not under any Federal order. One 
source of such milk is a plant located 
outside the marketing area which dis
tributes in the marketing area less than 
600 pounds of milk per day. Such a 
plant is made exempt from regulation 
because it is not considered to be a sig
nificant competitive factor in this large 
market. Another source of milk not 
subject to full regulation is a plant which 
fails to qualify as a pool distributing 
plant because its distribution of fluid 
milk products on routes is less than re
quired for pooling status. However, 
significant amounts of milk could be 
distributed in the marketing area from  
this latter source which would have a 
disruptive effect on marketing unless 
some method is used to integrate it into 
the regulatory plan. There is, of course, 
no way to treat such unregulated milk 
uniformly with regulated milk other 
than than to regulate it fully. Never
theless, it has been concluded that the 
application of “partial” regulation to 
plants of the latter type would not jeop
ardize orderly marketing conditions 
within the regulated marketing area 
under present circumstances. Official 
notice is taken of the June 19, 1964, de
cision (29 F.R. 9002) supporting amend
ments to several orders, including the 
Southern Michigan and Muskegon 
orders, which deal with the treatment of 
unregulated milk in the regulatory 
scheme.

Under the method of partial regulation 
continued in the consolidated order, the 
operator of a  partially regulated distrib
uting plant is afforded the options o f : 
(1) Paying an amount equal to the dif
ference between the Class I  price and the 
uniform price on all Class I  sales made in 
the marketing area, (2) purchasing at 
the Class I  price under any Federal order 
sufficient Class I  milk to cover his dis
position within the marketing area, or
(3) paying his dairy farmers an amount 
not less than the value of all their milk 
computed on the basis of the classifica
tion and pricing provisions of the order 
(the latter is an amount equal to the 
order obligation for milk which is im
posed on fully regulated handlers).

While all fluid milk sales of the par
tially regulated plant are not necessarily 
pricing on the same basis as fully regu
lated milk, the provisions described are, 
however, adequate under most circum
stances to prevent sales in the marketing 
area of milk not fully regulated (pooled) 
from adversely affecting the operation 
of the order and the fully regulated milk.

2. (a ) Location differentials. The lo
cation adjustment rates applicable to 
Class I  and producer prices under the 
order should be modified to reflect more 
accurately the location values of milk de
livered to various points in the Southern 
Michigan marketing area.

Price zones. Historically, Detroit dis
tributing plants relied for a major pro
portion of their milk supplies on milk 
assembled at and transshipped from  
country receiving stations and supply 
plants located beyond a 50-mile radius

from the city. Milk was delivered to the 
country plant locations in cans. In  re
cent years there has been a general con
version by producers throughout the 
milkshed to the bulk tank method of de
livery and such method now is dominant 
in the market. Approximately 85 per
cent of the producer milk is being 
shipped from farm  to plant in this way. 
Virtually all distributing plants outside 
Detroit and its environs are fully sup
plied directly from producers’ farms by 
the bulk tank method. This is particu
larly the case in cities such as Flint, Bay  
City, Saginaw, Lansing, Kalamazoo, 
Grand Rapids, and Muskegon.

The Metropolitan Detroit area includes 
approximately 50 percent of the popu
lation of the marketing area and re
quires about 100 million pounds of Class 
I  milk per month (one-third of the pro
ducer milk in the market). The fact 
that bulk tank routes may extend as far 
as 100 miles from the plant, as compared 
to a 50-mile m axim um . distance of 
direct-delivery can routes a few years 
ago, has resulted in a fourfold increase 
in the direct-shipment procurement area 
available to Detroit distributing plants. 
Today approximately 15 percent of the 
producers’ farms are located within 50 
miles of Detroit while about 60 percent 
of the farms are within 100 miles of De
troit. Thus, on a direct-shipment basis 
there are within 100 miles of the city 
supplies adequate to Detroit’s fluid needs. 
Although nearly one-third of the Detroit 
fluid requirements still are furnished 
through country receiving plant assem
bly, bulk tank handling has made it 
practicable to supply all distributing 
plants in the Detroit area on a direct 
farm -to-plant basis.

The location adjustment rate struc
ture under the present Southern Michi
gan order was adopted in February 1960, 
based upon evidence adduced at a hear
ing held in January 1959. W ith the 
nearly complete conversion to bulk tanks 
since that time and an improved high
way network in southern Michigan with 
superhighways connecting most of the 
principal urban- centers with Detroit, 
there has been a great increase in ef
ficiency in handling. Because of the 
resultant reduced costs, the location 
values of milk in various parts of the 
milkshed have been altered significantly 
since 1959.

The problem of location pricing 
at hand is essentially one of recognizing 
in the minimum price structure the new 
reduced cost patterns for moving raw  
milk to various plant outlets and insur
ing an adequate supply to each of the 
several consuming centers in the market
ing area which in several instances are 
located in principal producing counties of 
southern Michigan. Concerning the 
Metropolitan Detroit area, the present 
minimum price structure does not pro
vide sufficient incentive for bulk ta'hk 
producers within direct-delivery range 
of the city to ship directly to Detroit 
since they may realize a higher net re
turn for delivering their milk to Zone I  
distributing plants outlying from De
troit or to country supply plants which 
are generally closer to their farms. This 
is the result primarily of inadequate 
compensation to the direct-delivery pro-
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duder relative to producers at outlying 
plants to offset higher hauling costs to 
Detroit caused by the lack of adequate 
return to direct-delivery producers on 
their excess milk (over base ), the longer 
distance traveled, and the increased 
time consumed by haulers under con
gested traffic conditions.

Because Detroit is by fa r the largest 
of the consuming centers in the market
ing area and must obtain the largest 
volumes and reach the farthest distances 
for miTir as compared to other marketing 
area cities, it is in important competition 
with some of the other cities for supplies. 
Most other cities of the marketing area 
need reach out a radius of only 10-25 
miles in order to find necessary supplies. 
These secondary consuming centers com
pete with each other for supplies and 
their hauling rates are very similar. 
Also, the hauling rates to the latter for 
farm -to-plant delivery generally are 
lower than for farms in similar vicinity 
shipping to Detroit. There is a tend
ency, however, fo r Detroit to draw milk 
in competition With such markets as 
Jackson and Lansing and for the latter 
in turn to compete with cities to their 
west,; such as Kalamazoo, Grand Rapids, 
and Muskegon. A  reasonable schedule 
of location adjustments should recognize 
this competition in supply procurement 
and, in the interest of marketing effi
ciency, encourage the movement of pro
ducer milk needed at fluid market out
lets at the lowest^ possible cost to 
producers. ,

Producer associations in the market 
submitted a variety of proposals on loca
tion pricing. Several associations pro
posed area zoning which would modify 
the area zone structure in the present 
Southern Michigan order by employing a 
plus 3-cent “direct-delivery" defferential 
on producer milk delivered from farms 
to Metropolitan Detroit plants and re
ducing the range of minus adjustments 
applicable on such milk delivered to 
plants in zones outside the present Zone 
I  (zero differential) from a range of 7-20 
cents to a range of 3-15 cents, generally 
in proportion to distance from Zone I  
Zone boundaries would be modified to 
some extent. Another association pro
posed a somewhat similar price structure 
with the same plus direct-delivery differ
ential but with lesser differentials appli
cable in outlying zones.

Another producer proposal would' ap
ply a minus differential of 5 cents at all 
supply plants wherever located, or, con
trariwise, a  direct-delivery differential of 
5 cents at all distributing plants. One 
association proposed that the consoli
dated order provide only a plus 5-Cent 
direct-delivery differential at Detroit 
plants with no minus adjustments at 
other locations.

Handler proposals varied from one 
suggesting complete elimination o f loca
tion differentials to retention of the pres
ent zone structure. Several handlers 
suggested that either no direct-delivery 
diff erential should apply at Detroit plants 
or a differential should apply only on 
Class I  pr base milk rather than on all 
deliveries of the producer. One handler 
proposed adoption of location adjust
ments strictly on mileage zoning (in  
contrast to area zoning), as employed

in the Detroit order before the marketing 
area was enlarged hi February 1960.

Adjustments to producer prices for lo
cation should reflect the relative value 
of milk delivered to city distributing 
plants as compared to milk delivered to 
supply plants and receiving stations.

Historically, location adjustment rates 
in the market where based on the cost 
of moving milk from receiving (assem
b ly ) plants outlying from Detroit dis
tributing plants. W ith bulk tanks thè 
direct-delivery area has expanded so that 
all distributing plants in the market are 
now within range of an adequate supply 
by direct-delivery. Direct-delivery by 
bulk tank has become the most prevalent 
method of delivery in the market and  
represents the lowest cost method of get
ting milk from the farm  to the popula
tion centers in the market. W ith the 
development of bulk tank handling the 
need for country receiving stations is 
diminishing. In  general, thé variation 
in bulk tank hauling rates based on dis
tance traveled is about 1 cent per 10 
miles radius from the plant. Typical 
hauling rates on routes up to a 20-mile 
radius are 20 cents, up to a 75-mile 
radius 25 cents, and up to a 120-mile 
radius 30 cents.

Under the past method of supplying 
Detroit’s needs for whole milkr i.e., the 
receipt of milk at country receiving sta
tions and its transshipment to city bot
tling plants, the order specified certain 
rates for location o f plant as an allowance 
for movement of the milk from the coun
try plant to the city. These rates were 
(and still are) applicable to Class I  and 
base prices. However, the handler of the 
city distributing plant purchasing from  
a country plant operated by  a coopera
tive customarily has paid, over and above 
the Class I  price at the country receiving 
plant location, a plant handling charge 
and any transportation charge applied in 
excess of the location adjustment allowed 
under the order. At the time of the 
hearing the additional transportation 
charge most commonly imposed by coop
erative sellers was 5 cents per hundred
weight and the country plant handling 
charge was 14 cents per hundredweight. 
Tn certain other instances the propri
etary handler incurs the equivalent of 
such cost of country receiving by operat
ing his own receiving station.

The value to a handler of direct-deliv
ered milk is related- to the lowest cost of 
an alternative supply which meets his re 
quirements. W hen abundant supplies 
are available from a relatively large 
number of producers who are delivering 
to nearby pool plants and being paid the 
order minimum prices, only a small in
crement is needed to induce an adequate 
supply of direct-delivered milk at a given 
location. I f  the best alternative source 
is direct receipts from producers in  a 
more distant area, direct delivery from  
the nearby producers is worth the price 
which must be paid in the more distant 
territory plus the additional cost of 
transporting milk from that distant ter
ritory. I f  the best alternative supply is 
milk from a country supply pianti the 
worth of direct-delivery milk will be re
lated to the class price at that plant plus 
the charge for country plant handling 
and hauling.

The extra value of milk received at the 
city location as compared to its value 
when received at the country assembly 
point has been well established in the 
past by the prices and charges necessary 
to induce movement of the needed sup
plies to Detroit. This value relationship 
has been altered, however, by the fact 
of the relatively new and lower cost bulk 
tank delivery method, but a higher value 
o f milk delivered at Detroit still prevails. 
Even with bulk tank handling the Class 
I  price level at Detroit must be sufficiently 
above the levels at outlying plant loca
tions in the milkshed to induce the deliv
ery of whole milk to Detroit for its prin
cipal uses them

Bulk tank handling in this area has 
progressed to the point that the most 
likely alternative source to replace nearby 
milk for Detroit is direct receipts from 
producers in a more distant territory. 
Therefore, the relative location values of 
producer milk under today’s conditions 
are reflected in the differences in haul
ing cost to deliver to a  Detroit plant as 
compared to delivery to an outlying 
plant. In  order to encourage the deliv
ery o f milk to Detroit (and to the other 
consuming centers) by the most efficient 
means, these differences in cost should be 
reflected in the minimum price structure 
to producers. As part of a modified lo
cation pricing plan, a "direct-delivery 
differential”, or plus zone adjustment, on 
all mfik of the producer direct-delivered 
from farms to plants located in and nett 
Metropolitan Detroit, as proposed by sev
eral producer groups, therefore should 
be adopted. ' '

While the focal point of the location 
price structure in the marketing avea 
Detroit, there are, however, several im
portant secondary markets or popula
tion centers within the marketing aJ 
at varying distances from Detroit, i 
location price structure therefore sho 
be such that adequate supplies of 
will be attracted to these cities as weuas
to Detroit. To accomplish these pup
a zone price structure similar to the 
presently employed In the ,, 
Michigan order, but appropriately 
fled to fit today’s marketing condjtw *  
will best reflect the location utu V 
milk at various other points in tne 
keting area and milkshed. nts

A  direct-delivery differential b,e
per hundredweight should be &PP 
to a ll milk received from fa^  ? 0a& 
located in the townships of Roy , 
and Southfield of Oakland County^ 
in those portions of Wayne County 
than the townships of Northvrile, 
outh, Canton, Van Buren, Sump > 
vona, Nankin, Romulus, Huron, se 
Brownstown, Monguagon, an®
Isle.'3 This area represents tne 
densely populated urban area or
politan Detroit. . _  _

Under the present Soutiiern ^  
order there is no price 
tween Detroit and the cutting ^  
Ann Arbor, Pontiac, Port HU 
Saginaw, and Bay City, w h i c preS, 
constitute the population eent from 
ent Zone I  which are outiyn. pei 
Metropolitan Detroit, A - ,etropoli- 
hundredweight differential at to
tan Detroit plant locations- 
the remainder of Zone I  as den
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decision (which varies slightly from pres
ent Zone I ) on milk direct-delivered to 
plants so located should provide an ade
quate return to producers to offset the 
relatively high cost of hauling to plants 
in this congested portion of the market
ing area.

Some producer associations proposed 
that the direct-delivery zone price be 3 
cents per hundredweight while others 
proposed that it be as much as 5 cents per 
.hundredweight. Proponents of the 3- 
cent differential stated that it takes at 
least 3 cents per hundredweight addi
tional to induce haulers to negotiate the 
congested traffic condition in Detroit as 
compared to hauling the milk to plants 
in the fringe area or suburbs of the city. 
One witness stated that hauling rates 
into Detroit from the “thumb” area to 
the north average about 5 cents greater 
than hauling rates on milk from the same 
area delivered to Pontiac (25 miles north 
of the City Hall in Detroit). Other wit
nesses stated that hauling rates on some 
routes originating about 60 miles west of 
Detroit were 5 cents greater into Detroit 
than to plants in the vicinity of the 
farms.

Ideally, the amount of the differential 
should reflect the added direct-delivery 
cost of transporting milk to Detroit 
plants compared to delivery to other Zone 
I plants and various supply plants. Since 
these plants are at varying distances 
from near-in Detroit plants, it is not pos
sible to establish one differential which 
precisely reflects the additional hauling 
costs to such plants from each other lo
cation. However, the amount of the dif
ferential between Detroit and nearby 
cities should not be significantly greater 
than the added hauling cost involved in 
order that plants in these nearby cities 
rif+u assure(l of supplies. In  view of 

i5 ®vidence a differential of 4 cents 
«n«ir\£e ade(iuate between Detroit and 
such other plants. >
¿'Vs f  “toect-delivery” differential, the 
5J2S differential at Detroit plants 

Jrf to Paid by the handler directly 
d«p£ti.oduc?r (rather than to all pro- 
funri? *toough toe Producer-settlement 
plant« if°o milIc delivered to such
fl«J tv, Sych Payment will tend to re- 
S J r h Ration, utility of all milk 
just toe mdividual producer— not 
era i & i f 86 milk- present South- 
location*1! ^  Prder does not reflect a 
"excess in toe price for
stance ,I n toe latter circum-
Producer hauling cost Paid by a 
DetroTnl^tdellIery of Ws <*> a 
closest to his frather than to the plant 
tton £ S ^ t  ar.m> results in a reduc- 
of base Th n s rxi,urn for milk in excess
direct-deiiverv’ new Provision for a
rectly to thf1? tofferential payable di
set Z  W  nPr^ UCer is designed to off- 
ping such m iw  ’ the extra cost of Ship- 
comparedS11̂ 10 *he Detroit location as 
Plant locatPrtSlUPPing the same Pdlk to a 
couragS?  fnearer his farm. The en^ 

ent to toe producer to deliver

a Producer’s m ilk it 
Nation for the to a Siven zone planl
P*r°ent of the month U  at least
there. monthly deliveries are mad«

all his milk by this means for bottling 
use will benefit all producers through 
the overall savings in transportation 
made possible.

It  was objected that in some instances 
such application will mean that the 
direct-delivery differential will be paid 
on milk which the handler actually uti
lizes in Class n .  It  is concluded, how
ever, that the differential should be pay
able on all milk so received by all plants 
in the designated area regardless of the 
type of operations conducted in the plant. 
All the milk delivered by producers to 
the designated area is available for the 
fluid market. Moreover, any milk uti
lized for other than fluid purposes, as 
well as for fluid requirements, in an area 
of highly deficit production, such as the 
city of Detroit and its environs, requires 
delivery from more distant production 
areas. Since milk customarily is manu
factured into Class n  products by pro
ducer organizations in outlying areas in 
the milkshed, the producer should not be 
placed in the position of taking a return 
on any part of his milk delivered to the 
city location lower than he would receive 
at a country supply plant, taking into 
account the lower cost of hauling to the 
latter plant. Thus, if the handler re
quires delivery directly to Detroit, it is 
not unreasonable to require reimburse
ment to the producer for the extra cost 
of such delivery relative to transporting 
to the country plant location whether a  
Class I  or Class I I  use is intended at the 
city location.

The application of the direct-delivery 
differential in this manner may be com
pared with the cost of milk to the han
dler for Class n  use at the city under the 
interplant delivery system. Prior to the 
use of bulk tanks Detroit handlers ob
tained most of their milk supplies 
through country supply plants and some 
still do. Except for an 8 percent allow
ance over actual Class I  needs (to cover 
day-to-day sales variations), such a han
dler receives no location credit under the 
order on transfers of milk from supply 
plants for Class n  use. Such pricing 
provisions recognize that the transporta
tion charges on the finished dairy prod
ucts, such as butter or nonfat dry milk, 
are minimal as compared with the haul
ing cost on whole milk and that milk can 
be readily processed into Class n  manu
factured dairy products at country loca
tions. Handlers desiring whole milk for 
Class n  processing in the city pay the 
transportation cost and plant handling 
charges on any whole milk transhipped 
to Detroit from country plants for such 
uses. Consequently, the handler who 
receives direct-delivered milk has the al
ternative of paying the extra charges in
cidental to purchasing through a country 
plant to obtain whole milk for such use 
at the city.

It  is concluded that adoption of the 
direct-delivery differential will promote 
orderly marketing by assisting to induce 
an adequate supply at near-in Detroit 
plants by efficient means of handling, en
couraging a further shift from country 
receiving to the more economical direct 
shipment from farms to city plants, in
suring that the potential savings from  
such handling method will be returned to 
producers, better equalizing handlers'

costs, and compensating the direct-de- 
livery producer for the added cost he in
curs in delivering directly to the city lo
cation.

The location adjustment structure 
outside the present Zone I  (zero differ
ential) should be revised in recognition 
of the general reduction in transporta
tion costs resulting from bulk tank de
livery and to reflect net differences in 
cost associated with distance relative to 
delivery to Zone I. A  precise description 
of each of the various price zones, which 
vary to some extent from their counter
parts under the present Southern M ich
igan order, is set forth in § 1040.54 of the 
order included in this decision. For pur
poses of the discussion below, however, 
references of a more general nature are 
sufficient.

In  view of the plus 4-cent direct- 
delivery differential for delivery to 
Detroit, the present differential for Zone 
I I  of minus 7 cents should be changed to 
minus 3 cents. Taking the direct-deliv
ery differential into account, this results 
in the same location price difference be
tween plants in this zone and Detroit 
plants as now prevails. It also will re
sult in a  3-cent difference between Zone 
n  and the relatively nearby plants in 
Zone I  outside the Metropolitan Detroit 
area.

Part of the present Zone n  includes 
the territory lying approximately 50-90 
miles west of Detroit and encompasses 
the territory surrounding the cities of 
Jackson (75 miles from Detroit) and  
Lansing (90 miles from Detroit) as well 
as tire pool supply (manufacturing) 
plants at Adrian (70 miles) and Mason 
(80 m iles). The remainder of the pres
ent Zone I I  includes the lower portion 
of Lapeer County with a supply plant lo
cated at Im lay City. This plant is in 
a sparsely populated area 30 miles east 
of the city of Flint (Zone I )  and 50 miles 
north of Detroit.

This portion of Zone n  should be ex
tended northward about 20 miles into 
Tuscola and Sanilac Counties to include 
the lower portion of the “thumb” area 
of the State which also is a sparsely 
populated, heavy milk production area 
bounded by Lake Huron on the north and 
east sides; by the densely populated 
Flint-Saginaw-Bay City corridor (Zone 
I )  on the west side; and by Pontiac and 
Port Huron (Zone I )  to the south. The 
present location adjustment at the 
“thumb” area receiving stations located 
at Brown City (69 miles from Detroit) 
and Peck (72 miles from Detroit) is i0 
cents. There were two different zone 
proposals made by cooperatives which 
would modify the differential at these 
plant locations relative to Detroit. Both 
proposals placed this area in the same 
zone as the remainder of the “thumb” 
area which extends about 50 miles far
ther to the north. However, since both 
these plants are about 70 miles from  
Detroit, it would cost about 7 cents extra 
for a producer tor deliver his milk direct
ly to Detroit.

Zone I I  thus will include the territory 
west of Detroit lying generally within 
Lenawee, Jackson, Irtgham, Livingston, 
and Washtenaw (western portion only) 
Counties and the territory north of De
troit lying within Lapeer, St. Clair
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(northern portion), Tuscola (southern 
portion), and Sanilac (southern portion) 
Counties. Zone I I  is surplus production 
territory where "Detroit and other Zone I  
handlers can obtain a major proportion 
of their fluid milk requirements. It 
should be noted, however, that Zones I  
and n  in combination are deficit in pro
duction relative to the total fluid re
quirements of such zones. These two 
zones include about 75 percent of the 
population of the marketing area but 
only 40 percent of the producer milk. 
Class I  milk requirements for these two 
zones are about 145 million pounds per 
month and production within the two 
zones is about 130 million pounds per 
month. Some additional milk therefore 
must be attracted to the cities in these 
zones to meet their Class I  requirements.

Extension of Zone I I  further into the 
Michigan “thumb” area to include that 
portion within approximately 80 miles 
of Detroit at a minus 3-cent differential, 
together with the 4-cent direct-delivery 
differential, will reflect more accurately 
the respective costs of moving milk to 
Detroit plants and to plants in the near
by Zone I  cities of Flint and Port Huron 
relative to plants in such Zone II.

An additional zone designated Zone I II  
to include the remaining territory within 
approximately 50 miles of the several 
cities in Zone I  should be provided in the 
order with a minus 5-cent location ad
justment. ' This zone would include the 
remainder of the “thumb” area which 
is mainly east of Saginaw and Bay City 
(Huron County and the northern por
tion of Tuscola and Sanilac Counties) . 
It  also would include the area extending 
about 50 miles north and west of Bay 
City, Saginaw, and Flint. It  includes 
generally the counties of Arenac, G lad
win, Midland, Isabella, Gratiot, Clinton, 
Shiawassee, and portions of Bay, Sagi
naw, Montcalm, and Ionia. The remain
ing portion of this zone would extend 
about 25 miles west beyond Zone I I  in 
the counties of Eaton, Calhoun (eastern 
portion), Branch (eastern portion), and 
UillsclsilG

Further described, Zone IH  includes 
sparsely populated heavy production 
areas within direct-delivery range of 
Zone I  plants. About 5 percent of the 
population and 25 percent of the pro
duction in the market is within Zone in. 
Zones I, II, and H I together comprise 81 
percent of the population in the market
ing area while 65 percent of the total 
market supply is produced within this 
combined territory. It is estimated, how
ever, that while about 155 million pounds 
of milk per month are needed for Class I  
use within this three-zone area, about 
215 million pounds of milk per month 
are produced therein.

A  5-cent differential in this zone will 
reflect closely the additional cost to a 
producer to have this milk hauled to a 
plant in Zone I  compared to a plant with
in this territory. This will assure that 
the necessary additional supplies over 
those available in Zones I and n  are 
attracted to the densely populated Zone 
I  area as needed.

Zones I, II, and H I together encompass 
all Southern Michigan territory gener
ally within a radius of about 120 miles 
of Detroit. Although this area has less

production relative to fluid needs as com
pared to the remainder of the market, 
there nevertheless is more than an ade
quate supply of milk for fluid uses within 
such three zones. The location differen- 
tiial structure in the remainder of the 
market therefore should be formulated 
so as not to encourage milk to be at
tracted to Zones I, II, and H I  which is 
unneeded there. Such a price structure 
will tend to maximize net returns to pro
ducers in the market by not encouraging 
the employment of unneeded milk haul
ing facilities. Nevertheless, as in other 
zones, location differentials in the re
maining surplus production area should 
be kept in practical relationship to the 
cost of hauling to the deficit area (Zone 
I>. Milk in production areas such as the 
western and northern portions of the 
Lower Peninsula, where milk produced 
exceeds local fluid market requirements, 
has a value in Class I  closely related to 
the price in the nearest area where the 
milk may be put to fluid use less the cost 
of transporting milk to such area.

A  principal change needed in the pres
ent location adjustment structure is a 
reduction in the amount o f minus ad
justment applicable at plants on the 
western side of the state, i.e;, plants in  
and around the cities of Grand Rapids, 
Muskegon, Holland, Kalamazoo, and  
Battle Creek. These cities and their 
neighboring territory in the counties of 
Muskegon, Ottawa, Kent, Oceana, Ne
waygo, Mecosta, Allegan, Barry, Van  
Buren, Kalamazoo, Berrien, Cass, St. 
Joseph, and the western portions of 
Branch, Calhoun, Ionia, and Montcalm  
Counties have about 17 percent of the 
population of the market and 24 percent 
of the available supply of producer milk.

The cities in the western side of the 
State now are connected to the cities to 
the east by superhighways, making it 
relatively easy and inexpensive to move 
milk from this area towards markets in 
central and eastern parts of the State. 
However, under the present Southern 
Michigan order the area west of Lansing 
and Jackson is divided into three zones, 
where prices are 5, 8, and 13 cents, re
spectively, lower than the level applicable 
at Lansing and Jackson plants. Such 
differentials have tended to encourage 
some producers under the order to seek 
markets to the east in other location 
zones where the higher zone prices more 
than offset the extra hauling cost.

The zoning proposals of the several 
cooperatives called for one western zone 
encompassing all the cities on the west
ern side of the State with a minus loca
tion differential 3 to 4 cents greater than 
the amount applicable at Lansing and 
Jackson. In this connection they stated 
that in February 1963 the associations 
began paying producers under their 
premium price plan on the basis of a lo
cation adjustment schedule different 
from the one under the present South
ern Michigan order for the purpose of 
discouraging the movement of milk out 
of the lower priced western zone into 
the higher priced zones since the milk 
was not needed in the latter zones.

It is-appropriate to adjust prices in the 
western cities relative to the central and 
eastern cities so as to reflect as nearly as

possible current differences in direct-de
livery hauling rates between zones. To 
accomplish this the western portion of 
the market should be divided into two 
price zones. The cities of Battle Creek, 
Kalamazoo, Grand Rapids, and the ad
jacent areas should be in one zone to be 
designated Zone IV. The cities of Hol
land, Muskegon, and the western tier of 
counties should be in the other zone— 
Zone V. The differential in Zone IV 
should be minus 7 cents (or Scents under 
the price at Lansing and Jackson). A 
4-cent difference closely reflects the ad
ditional direct-delivery cost of shipping 
milk to Jackson from farms located in the 
vicinity of Battle Creek, which is about 
40 miles west of Jackson. Similarly, it 
is about 40 miles between Lansing and the 
pool manufacturing plant at Sarinac, an
other alternative outlet for milk from the 
Grand Rapids area.

Kalamazoo and Grand Rapids are only 
20 miles west of Battle Creek and Sari
nac, respectively. Any differential in 
prices between these respective locations 
would tend to encourage producers to 
ship their milk east of these cities, par
ticularly to the manufacturing plant in 
Sarinac. A  2-cent higher price at Kala
mazoo relative to the tier of counties to 
the west will tend to insure supplies to 
this city relative to the pool manufactur
ing plant located in Allegan County 
which also represents a ready alternative 
outlet for those milk producers west of 
the city. To assure that adequate sup
plies will be delivered to these cities at 
minimum transportation cost they 
should be in the 7-cent differential zone. 
Specifically, this Zone IV  should include 
the counties of Mecosta, Kent, Barry, 
Kalamazoo, St. Joseph, and the western 
portion of Montcalm, Ionia, Calhoun,ana 
Branch Counties. ,

The differential in the western tier 
counties (Zone V ) should be minus 
cents (making the price 2 cents beio 
that at Grand Rapids and Kalamazoo). 
The cities of Holland and Muskegon 
located in this area on the edge^ofU J  
Michigan and are about 30 and 40 mu , 
respectively, from Grand Rapids. 5 
these cities are located next to the , 
on their western side, their nulk suppu» 
must be procured generally to tne 
toward the Grand Rapids proeur 
area. A  differenial in excess of 2 cei 
below the price at Grand Rapids _ , _ 
tend to encourage producers in tne 
era tier of' counties near Muskego . 
Holland to ship their toh 2 ,
Rapids» A  2-cent differential, howev
should not tend to encourage produce 
the western-most portion of tnes * 
ties to ship to Grand Rapids. I ted 
tioii, Muskegon and Holland ar® Hveiy, 
somewhat north and south, resp be 
of Grand Rapids and thereby w  ̂
able to attract supplies from su 
tions in competition with a 2-cen  ̂
price at Grand Rapids. ¡j

' I f  the western tier of countie ^  
the same price zone as Grand ̂  tive 
Kalamazoo, there would be n° ^  
for producers located there t o . ^ g  
milk to these cities as the man 
plants located in Allegan a _  on 
oirvnnfipR n.re closer to their , QygndCounties are closer to 
the other hand, If the prices at
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Rapids and Kalamazoo were fixed more 
than 4 cents lower than the price in the 
eastern markets of Lansing and Jackson, 
there would be a tendency for producers 
located on the eastern edge of these cities 
to ship their milk eastward. These two 
cities, in turn, would be forced to rely on 
supplies located to the west. It is con
cluded that the price structure provided 
herein will tend to attract adequate sup
plies to these western Michigan cities as 
well as reflect the location utility of milk 
in the area in relation to the Detroit level.

In their zoning proposals producer 
groups placed Berrien County (in the 
southwestern comer of the state) in a 
separate zone with a differential of 4 
to 6 cents lower than the price at K ala
mazoo. This county lies 40-60 miles west 
of Kalamazoo and is bordered on the west 
by Lake Michigan. Thus, plants in this 
area must procure supplies to ,the east 
toward Kalamazoo in Cass, Van Buren, 
and Allegan Counties and, accordingly^ 
must pay producers a price competitive 
with what they would receive by shipping 
to Kalamazoo. A  price in this county, 
2 cents less than at Kalamazoo, should 
attract needed supplies from the western 
portion of the lakeside counties while a 
greater differential would tend to en
courage such producers to ship to K ala - 
mazoo. l& H H H fl

The western tier of counties from  
Muskegon on south (Muskegon, Ottawa, 
Allegan, Van Buren, Cass, Berrien) 
therefore should be in the minus 9-cerit 
zone.

The remainder of the Lower Peninsula 
(all territory lying north of the afore
mentioned zones) should be divided into 
three zones with differentials which 
closely refleet the additional direct-ship 
hauling costs therefrom to the nearest 
cities in Zone I  as compared with, haul-' 
hig costs to local plants within such 
zones. As previously discussed, this ad - 
aitional hauling cost is about 1  cent per 
10 miles.

The first of these three zones Should 
be an extension of Zone V  (9 cents) on 

s*de °*  the state and continue 
ortheastward across the state above 

Zones IV and in. Specifically, this 
t ^ end Zone V  to include Newaygo, 
axe, Osceola, Clare, Missaukee, Ros

common, Ogemaw, and Iosco Counties, 
ine only presently regulated plant in 
at , a po°l manufacturing plant 
aW Vo?  *.n Osce°la  County which is 
r °U! S  ®Iles northwest of Saginaw and 
ever ^ ne I ) • K  is expected, how- 
ttu 'JS S  f.our bottling plants within 
latJ ^ of. counties will become regu- 
the m L w i mclusion of this territory in 
d iffe rm i^^ l area- A  minus 9-cent 
of miik^t reflect the location utility 
relative f  a11. such P^nts in this zone 
the market PnCCS principal cities in

c l^ t h e ^  ZOnf. (Zone V I) should in - 
Crawford S tle? 0f Alcona> Oscoda, 
Wexford ’wKa*kaska> Grand Traverse, 
This tier *Jamstee> Mason, and Oceana, 
isabout A S ? * ?  (next t0  Zone v > 
differential kfleS wide- A  minus 1 2 -cent 
There a r e t i  aP?r°Priate for this zone, 
which win i7° Plants *n Mason County 
Son „ t t i  °T« « “ W ed  by expan- 

’ S?,rketin? A  1 2 -cent
will provide an appropriate 
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price level at these plants in relation to 
Zone V  plants at Evart and Muskegon.

The remaining Lower Peninsula coun
ties of Alpena, Montmorency, Presque 
Isle, Cheboygan, Otsego, Emmet, Char
levoix, Antrirq., Leelanau, and Benzie 
should be in a minus 15-cent zone (Zone 
V T I). This would reflect the location 
utility of milk at plants in this area rela
tive to the zero zone (Bay City, the north
ernmost city in the zero zone, is about 
150 miles south of Zone V I I ) . The only 
pool plants in Zone V II are located at 
East Jordan and Hillman.

This zone differential structure in
cludes all the territory in the Lower 
Michigan Peninsula and thereby includes 
the locations of all plants which are cur
rently pooled under either of the orders 
to be consolidated and those of the ad
ditional plants which will be brought 
under regulation by expansion of the 
marketing area. However, in the event 
plants located outside the above zones 
should become pool plants, provision 
should be made to assure their proper 
price alignment with the plants in the 
specified zones.. The most likely loca
tions of such plants are south of the 
Michigan State line in the States of Ohio 
and Indiana. A  differential of the 
amount provided for the zone nearest to 
the plant plus 1  cent for each 10  miles 
that such a plant is located beyond the 
nearest point in such zone will assure 
proper price alignment with plants lo
cated in the specified zone areas as well 
as reasonably to reflect transportation 
costs based on distance.

Transfer adjustments. The transfer 
adjustment credits to handlers operating 
distributing plants, on milk received from  
other pool plants and allocated to Class I, 
should be modified to reflect the amount 
applicable at the location of the trans
feror plant under the aforementioned 
schedule of location differentials.

Certain producer associations proposed 
that transfer adjustment credits be mod
ified by applying a schedule of allowances 
for intesrplant movements different from  
the rates applicable to Class I  and base 
prices and that all such transfer credits 
be discontinued after a period of 2  years, 
m  support of the proposed change, pro
ponents stated that the cost of moving 
milk a given distance from one plant to 
another plant frequently is greater than 
the difference in direct-delivery costs for 
the respective locations. The proposed 
adjustment rate is 10  cents per hundred
weight plus 1 cent more for each 10  miles, 
or portion thereof, that the transferor 
plant is located more than 50 miles from  
the City Hall in Detroit. Proponent con
tended that this schedule would be ade
quate to cover the transportation cost of 
moving milk from supply plants to bot
tling plants in Detroit.

The 2-year limit on the proposal was 
based on the estimated completion date 
of the conversion from can to bulk tank 
handling in the market. Thus, propo
nents contend, the proposals would tend 
to equalize handler costs on milk from  
supply plants with that which is direct- 
delivered from farms.

The proposed transfer credits would 
not be significantly different from the 
zone location differential rates adopted 
herein where the transfer is between

plants which are both located beyond 50 
miles from the City Hall in Detroit since 
both rate schedules are based on a pre
vailing hauling cost of 1 cent per 10  miles 
(earlier explained).

The proposed transfer credit schedule 
indicates that there is an additional 5 
cents “fixed cost" in transporting be
tween plants as compared to differences 
in rates for direct-delivery hauling. Ap 
plication of the 1  cent per 10  mile rate 
within the 0-50 mile zone (where the 
proposed rate was 10  cents) would leave 
a residual of 5 cents. Thus, handlers 
could be expected to pay 5 cents more 
per hundredweight for transferred milk 
than for direct-delivery milk under the 
zone transfer credit schedule.

A  transfer adjustment credit to han
dlers which is greater than the Class I  
price differences by zones is not neces
sary to achieve adequate supplies at dis
tributing plants and would tend to pro
vide less incentive to use the most 
efficient means of getting milk to the 
market.

There are several handlers in the m ar
ket who currently are paying an extra 
5 cents per hundredweight (transporta
tion) to obtain supply plant milk. 
Presumably there is some advantage to 
the particular handler in obtaining milk 
from supply plants which is worth the 
extra cost in light of the currently avail
able alternative of receiving direct-deliv
ery milk. By employing only one sched
ule of location adjustment credits under 
the order, each handler will be in a po
sition to choose the method of obtaining 
a milk supply which best suits his needs 
without burdening the producers’ price 
with transportation charges higher than  
áre required by direct-delivery made at 
their expense.

Several producer associations proposed 
further that the location adjustment 
credits on transfers of milk from supply 
plants be limited to the actual Volume of 
Class I  milk processed (less receipts of 
other milk allocated to such class) rather 
than apply to 108 percent of Class I  
Volume in the plant as under the present 
Southern Michigan order. This proposal 
would require the handler purchasing 
from country supply plants to pay the 
interplant transportation cost on all 
(rather than on a portion of) such re
ceipts of whole milk which are utilized 
as Class n  use in his city distributing 
plant.

Proponents contended that because of 
the change to bulk tank handling in the 
market whereby all plants can be ade
quately supplied on a . direct-delivery 
basis, there is no need to assure that the 
market be supplied through transship
ments from supply plants by allowing an 
extra margin beyond Class I  sales vol
ume in computing the handler’s transfer 
credit. To the extent that such credit 
could be attributed to assuring some un
necessary reserve of milk at bottling 
plants, it would seem appropriate to 
adopt the proposal. However, there are 
pertinent aspects of the provision which 
are not appreciably affected by the 
change to bulk tank handling.

Under the classification and account
ing provisions of the order, shrinkage and 
inventory of fluid milk products on hand 
at the end of the month are in Class II.
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There are also daily variations in demand 
for fluid items which cannot be forecast 
with exactness. Thus, as a practical 
matter, it is virtually impossible for a 
distributing plant to utilize as Class I, 
all milk brought in from country plants. 
The provisions of the order adopted 
herein afford the same net return to pro
ducers for milk so used at Detroit distrib
uting plants irrespective of whether it is 
obtained directly from the farm or 
through a supply plant. Elimination of 
the transfer credit would return a higher 
net price to producers for milk moved to 
the city through supply plants than that 
which is obtained on a direct-shipped 
basis. In  view of such circumstances it 
is appropriate that the order continue to 
provide a reasonable margin in the 
amount of transferred milk on which 
transportation credit is allowed. It  is 
concluded that the present order provi
sion accomplishes this purpose and 
should be continued.

Deliveries divided between zones. Sev
eral cooperatives proposed that loca

t io n  adjustments applicable to payments 
to producers for base milk and milk to 
be paid for at the uniform price or ad
justed uniform price should be at the 
rate applicable to Class I  milk (not in
cluding the 4-cent direct-delivery differ
ential previously adopted herein). It 
was proposed further that in the case of 
any producer whose milk is physically 
received at plants in more than one price 
zone during the month, the location ad
justment should be the weighted average 
of the adjustments for the respective 
plant locations, provided that if 65 per
cent of a producer’s milk were delivered 
to plants in a single zone during the 
month, all milk of such producer for 
the month would be priced at such zone.

The location differential rate schedule 
is such that when taken in combination 
with the producer’s hauling rate it re
flects the location utility of the milk. 
Thus, under ordinary circumstances, the 
producer would receive about the same 
net return at each zone location and 
therefore would be indifferent as to 
whether his milk is shipped to a nearby 
supply plant or to a more distant 
distributing plant in a closer-in zone.

Distributing plants receiving direct- 
delivered bulk tank milk ordinarily will 
rely on such supplies for their full 
weekly needs, the only exception being 
when supplemental, or emergency, sup
plies are required from supply plants. 
On the other hand, on nonbottling days 
such as weekends, or where for other 
reason surplus accumulates at the dis
tributing plant, some of the bulk tank 
milk may be diverted therefrom to manu
facturing plants. At certain of the dis
tributing plants, however, milk received, 
including weekend supplies, is “banked” 
at the plant for later use on heavy 
bottling days.

For each zone except Zone I  (which 
includes Detroit) there are few, if any, 
instances when diversion to a supply 
plant as compared to delivery to a dis
tributing plant means a change in pric
ing zone. On milk customarily delivered 
to fulfill the needs of Zone I  distributing 
plants, however, the diversion of such 
milk to manufacturing use on certain

days of the week is likely to involve 
movement to a lower-priced zone. Thus, 
there is present the question of appropri
ate pricing of thè milk on days of diver
sion to another price zone.

Milk which was never intended to be 
Utilized to fulfill Zone I  fluid require
ments, and with respect to which the 
greater transportation cost to such zone 
was not incurred, should not be paid for 
at the Zone I  price. The possibility of 
assigning more producer milk to a 
higher-priced zone than is needed for 
zone requirements, which extra milk is 
diverted to another zone, should be mini
mized by adopting the proposal to apply 
the weighted average of the zone rates 
based upon the respective deliveries to 
each zone. Contrariwise, milk which is 
intended to fulfill such Zone I  require
ments, and which is regularly and sub
stantially so used, should receive the 
price for Zone I  where ordinarily re
ceived even though it sometimes may be 
diverted for the convenience of the han
dler. The delivery of 65 percent or more 
of the producer’s milk to Zone I  is rea
sonable evidence of the continuing need 
of such milk for zone requirements and 
thus warrants the pricing of all milk of 
the producer according to that zone.

The assignment of milk to plants for 
pricing on the above basis will serve 
orderly marketing by encouraging an 
optimum adjustment of supplies to zone 
needs. It will also make possible uni
form payment to producers whose milk 
is cutomarily received at Zone I  plants 
and thus is made fully available for fluid 
use, irrespective of whether the receiving 
handler holds all such milk in the zone 
or chooses to divert on weekends to a 
lower priced zone.

It is recognized that careful account
ing practice will be required to determine 
the milk eligible for Zone I  pricing. 
While it may be expected from the rec
ord that producers will be assigned 
rather consistently to given plants, thus 
reducing the administrative problem of 
determining whether the producer’s milk 
has met the delivery requirement of the 
provision, we may not dismiss entirely 
the possibility of some administrative 
difficulty in such regard. The provision 
has merit, however, and should not be 
denied on this potentiality.

(b ) Class I  milk prices. The Class I  
price should be established at the general 
level (annual basis) which prevails cur
rently in the Southern Michigan market. 
The method of determining the Class I  
price should provide for a uniform  
monthly differential adjusted by a 
supply-demand formula similar to that 
now provided for under the Southern 
Michigan order.

General level of Class I  price. The 
present annual level of Class I  milk prices 
fixed under the terms of the Southern 
Michigan order market should be 
continued.

Several producer organizations pro
posed that the stated Class I  differential 
be uniform in all months at $1.43 f.o.b., 
Zone I, the average of the present sea
sonal differentials ($1.23 and $1.63) 
Tinder the Southern Michigan order. 
They proposed further that in the event 
a supply-demand adjustor is deemed a

necessary adjunct to the Class I  pricing 
formula, the present Southern Michigan 
order supply-demand adjustor be con
tinued, modified principally with respect 
to the maximum amount, plus or minus, 
by which such formula may adjust the 
Class I  differential during any month. 
In  effect, producer proposals relative to 
the level of the Class I  differential, to
gether with their proposal to modify 
the supply-demand adjustor, would re
sult in an immediate 20 -cent per hun
dredweight increase in Class I  price for 
the consolidated market as compared to 
that currently prevailing in the South
ern Michigan market. A  more detailed 
discussion of the supply-demand formula 
is set forth elsewhere in these findings.

Representatives from certain inde
pendent milk dealers operating in major 
cities of western Michigan (Battle Creek, 
Kalamazoo, Grand Rapids, and Muske
gon) were strongly opposed to any 
change which would result in a higher 
Class I  price level under the consolidated 
order. They testified that their respec
tive areas have been more than ade
quately supplied with milk. They con
tended that conditions in these areas 
make it economically impossible for them 
to absorb any increase in Class I  cost and 
pointed to intensive resale competition 
with milk distributors from the South 
Bend and Fort Wayne, Ind., and Toledo, 
Ohio, markets.

In  view of the supply of milk in excess 
of bottling needs in the Southern Michi
gan and Muskegon markets (43 percent 
and 41 percent, respectively, during 1964) 
and no indication of milk shortage in the 
foreseeable future, an increase in the 
minimum Class I  price above current 
levels would not be warranted. It is con
cluded, therefore, that while as stated 
below, seasonality in the Class I pnce 
differential should be removed, never
theless it should be fixed at a level which, 
taking into account the adjustments 
occasioned by revisions in location pric
ing, will not be significantly 
from the annual average now prevailing

Therefore, the Class I  different! 
under the merged and expanded ora 
should be $1.40, a reduction of 3 cenw 
from the average differential under* 
present Southern Michigan order. , 
3-cent adjustment on all Class Imil* { 
return about the same total amoun 
money to producers as is returnee 
them under the present Southern Ml 
gan and Muskegon orders.

The plus 4-cent direct-delivery dm 
ential applicable at metropolitan 
plants will apply to about one' ^ cant 
all the Class I  milk and to a 
proportion of the Class II  mu*- . n 
it would require about a 2 -cent r 
in the price on all Class I 
merged market to return t ,gr 
amount of money to ProdHif clasS I 
this particular provision. trojt is 
milk outside metropolitan V®«nts in 
about equally divided between P ^  
the remainder of the present joca. 
(where no change is made m ^  
tion adjustment) and the ot ^  
The weighted average chaĴ °ther than 
location adjustments in on) is
the zero zone (includingMu e in 
about a plus 7.6 cents. This i
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price would apply to about one-fourth 
of the Tnilk under the combined orders 
and amount to nearly two cents on all 
Class I mille. The net effect of all 
changes in location adjustment. rates 
amounts to about four cents on all Class 
T milk. The application of the present 
Southern Michigan supply-demand ad
justment of minus 45 dents to the volume 
of Class I milk under the present M us- , 
kegon order accounts for an additional 
1-cent reduction, on all Class Ï  milk to 
be covered by the merged order. The 
latter amount should be offset against 
the other reductions, however. Conse
quently, it is appropriate to adjust the: 
$1.43 average Class I  differential under 
the present Southern Michigan order 
to $1.40 under thè combined oi’dei:,

Although certain handlers favored the 
adoption of the producer proposal aimed 
at effecting an increase of 20, cents per 
hundredweight in the level of Class Z 
price, their interest in this matter was 
principally related to the effect such an 
increase in price might have in lessen
ing the amounts of the negotiated pre
miums (above the order Class I  prices) 
in the markets.

Seasonal Class I  price, differentials. 
The Class I price differentials $1.63 and 
$1.23 on a seasonal, basis should be re
placed with a uniform monthly differ
ential of.$1.40 at Zone I  plants. This dif
ferential represents the 1 2 -month aver
age of the present seasonal differentials 
of the Southern Michigan market, ad
justed only to the extent of offsetting the 
increase in price level which otherwise 
would result from the changes made in 
zone pricing arid the adoption of a di
rect-delivery differential, as discussed 
above.

As previously stated, several producer 
groups proposed that the Class I  differ
ential be uniform in all months and that
such differential be $1.4 3  per hundred
weight at Detroit. They cited as then 
reasons for a uniform Class I  price dif
ferential the more. even seasonal pat
tern of production which has prevailed 
~  recent years, due in large part to the 
almost complete changeover from car 
cooling and interplant shipment of mill 
to the present-day bulk tank cooling anc 
shipment and the presence of the base- 

Plan of payment.
th t out in this connectior

jne necessarily large investment as- 
hniif + ,with the acquisition of farir 

equipment has encourage« 
tirme jmers t° enlarge their opera- 

and to even out milk deliverie; 
the ^koujL trie year in, order to mak< 
PmH,, efficient use of such equipment 
b f l ^ ers contended further that th  

cur êbily in both orders (am
solidated f° ^ inclusion also in the con 
centive f̂ order) likewise furnishes in 
that a evenness of deliveries an< 
entiai ^ niS r.m monthly Class I  differ

enhan°e * 0  CfleC 
out i?if0rm Class I  differential, through 
amDiiti,Hyeaf  should rie adopted, Th  
seasonniiv ^  change from the month o 
highest nr i°W?st Production to that o 
mg the ^raductiorri& quite small indicat
seasonal L  7 eii!en(: of a relatively leve 

P oduction pattern for the flui<

market. This is evidenced by monthly 
seasonal indexes of producer milk re
ceipts in each market computed from  
data for the 4-year period 1961 through 
1964.2 The month of July 1963, for ex
ample, shows an index of 93 percent 
compared to an index of 104 for May 
1964. Similarly the July-May indexes 
for the preceding 1 2 -month periods of 
July 1962-May 1963 and July 1961-May 
1962 were 92-105 percent and 94-1.07 
percent, respectively.

The seasonal patterns of miMcprodue- 
tion in both the Southern Michigan and 
Muskegon markets are in reasonable 
alignment. During the 12-month period 
of July 1963, through June 1964, the 
monthly index of producer receipts for 
the Muskegon order market varied at the 
most by 3.1 percent from that of the 
Southern Michigan order market and 
ori the average for the 1 2 -month period 
reflected variance at a rate of only one- 
h a lf of 1  percent per month.

The relatively even production pattern 
currently prevailing will be encouraged 
by continuance of the base plan now a 
part of both orders. The somewhat 
higher uniform prices during the spring 
months of generally higher production 
which would result from a level Class I  
differential will enhance the plan by en
couraging producers to keep their bases 
due to widening the difference between 
the base and excess prices during the 
flush production months.

There was no opposition by either han
dler or producer groups to the proposal 
to eliminate the seasonal pattern of Class 
I  pricing! “Zhdeed, a riumber of handlers, 
as well as thé producer groups, indicated 
their support for such a change.

In  view o f the above considerations, it 
is concluded that the substitution in the 
consolidated order of a uniform monthly 
Class Z price differential for the present 
seasonal diffërentials is appropriate and 
should be adopted.

Supply-demand adjustor. A  supply- 
demand adjustor which would retain the 
essential features of that which is now 
a part of the Southern Michigan Class 
Z pricing formula should be included in 
the consolidated order. %

Several producer associations sug
gested use of the present Southern M ich
igan supply-demand adjustor, with slight 
modification, in the event of a determi
nation that such a method of adjusting 
prices should be made a part of the con
solidated order. The Muskegon order 
Class Z pricing provisions do not contain 
a supply-demand factor. As stated ear
lier, the producer proposal would modify 
the Southern Michigan formula by 
changing the limit (upward or down
ward) by which the action of the “ad
justor” may" affect the price per hun
dredweight in any month from a maxi
mum of 45 cents to a maximum of 25 
cents. They suggested also that the sup
ply-demand formula computation should 
include the producer receipts and Class 
Z sales of all handlers to be fully regu-

*: Indexes computed by the “moving aver
age” method whereby the ratios of daily 
average receipts of producer m ilk for the 
month to a 12 -m onth m oving average o f 
such receipts (center on the seventh m onth) 
are computed.

lated by the consolidated order rather 
than only the receipts and sales of pres
ent Southern Michigan order handlers,

A  supply-demand factor should be in
cluded as one of the components of the 
Class Z pricing scheme of the consoli
dated order. The purpose o f a supply- 
demand adjustment provision is to ad
just promptly the minimum Class Z price 
upward or downward as the supply of 
producer milk changes in relation, to 
Class Z sales. This purpose is consistent 
with the criteria of the Agricultural 
Marketing Agreement Act, as amended, 
which provides that the prices to be fixed 
under the authority of such Act shall be 
reasonable in view of market supply and 
demand conditions, assure a  sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. The auto
matic adjustment of Class Z prices in re
sponse to changes in the relation, between 
supplies and Class Z sales is designed to 
carry out in the market the price objec
tive of the Act through encouragement 
of Supplies at the levels needed for fluid 
requirements.

The present supply-demand formula 
under the Southern Michigan order pro
vides for the adjustment of the Class Z 
price primarily on the basis of the m ar
ket's supply-sales relationship in the 
most recent 2 -month period (current 
utilization percentage) in relation to a 
“norm”. Instead of using a'specified  
schedule of seasonal adjustment factors, 
as in some other orders, the formula 
provides a method of computing the 
monthly norms which is designed to pro
vide automatic “updating” for seasonal 
variatioris in the market. The average 
level o f Class Z utilization3 in the most 
recent 2 -month period is converted to an 
“annual” basis by using a seasonal index 
calculated from market data for the pre
ceding 26-month period. The Class Z 
price is decreased, or increased, when 
the most recent 2 -month data indicate 
ah annual level of market supply more, 
or less, than 136.7 percent of Class Z use.

A  schedule of stated monthly standard 
utilization percentages (norms) which 
averages 136.7 ^percent o f  producer re
ceipts to Class Z utilization should be 
adopted in lieu of the present system 
for computing monthly “norms” as now 
provided in southern Michigan.

The seasonal patterns of producer re
ceipts and of Class 1 sales in the Southern 
Michigan market during the period 1962- 
1964 have not changed significantly. 
Diming this time, the relationship of sup
ply to Class Z utilization was greatest 
during the May-June period used to 
compute the July norm. Conversely, the 
supply generally was lowest in relation 
to Class Z sales during the October- 
November period, the period used to. 
compute the December norms. More
over, the relatively close seasonal align
ment of norms computed for the 3-year 
period is illustrated by the f act that the 
July norms for the years 1962,1963* and 
1964 were only 12.4, 12.7; and 12.5 per-

* Th  e percentage which the volume of pro
ducer m ilk is o f Class I  utilization in  the 
market as reported by handlers Is referred 
to in  these findings as "Class I  utilization  
percentage”.
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cent, respectively, higher than the De
cember norms for the same years.

In light of these conditions the present 
mechanics of the Southern Michigan 
supply-demand adjustor may be sim
plified by specifying a schedule of 
monthly norms to replace the more com
plex system of calculating norms as now 
provided. In  order that the market ad
ministrator may announce the Class I  
price early in the month to which it ap
plies, as proposed elsewhere in these 
findings, it is necessary to provide that 
the adjustor be computed on the basis 
of the receipts-sales relationship for the 
second and third months preceding the 
pricing month in lieu of the first- and 
second-month period employed in the 
present Southern Michigan order. A  
temporary provision is included to per
mit the market administrator to employ 
the receipts and utilization data for the 
second and third months prior to the ef
fective date of the consolidated order as 
established for handlers and pool plants 
pursuant to the provisions of the prior 
Southern Michigan and Muskegon 
orders.

It is not expected that the combining 
of the receipts and sales of the two sub
ject markets in computing current utili
zation percentage will alter significantly 
the amount of the supply-demand ad
justment called for by the formula. 
The ratios of Class I  utilization to pro
ducer receipts in the two markets are 
very nearly the same. The volume of 
milk priced under the Muskegon order 
is only about 3 percent of the volume of 
milk priced under the present Southern 
Michigan order. Also, it is anticipated 
that the effect upon the supply-sales 
relationship resulting from the regula
tion of additional handlers through ex
pansion of the marketing area will be 
negligible. It is estimated that the 
volume of milk marketed by such 
presently unregulated handlers will rep
resent less than 1 percent of the milk to 
be priced under the amended order.

Even with use of the expanded sales 
and receipts data in the formula com
putation, the formula is expected to re
sult in computed adjustments to the 
Class I  price differentials closely approx
imating those which would result if the 
more complex formula provisions of the 
present Southern Michigan order were 
adopted. This is appropriate inasmuch 
as there was no testimony to support 
any significant revision of the general 
level of norms presently called for under 
the present Southern Michigan order 
formula. The following schedule of 
norms has been constructed to fit this 
general level and should be adopted:

Month for 
which pricing is 
being computed

Preceding months used 
in computation

Standard
utilization
percentage

January------------ October, November____ 131
February_______ November, December... 135
March___________ December, January_____ 134

January, February........ 132
133

March, A p ril................ 135
July.— 141

147
143
139
138

December______ September,' October____ 133

The 45-cent maximum amount by 
which the present Southern Michigan 
order formula may adjust the Class I  
price differential plus or minus during 
any month should not be changed in the 
revised formula.

The supply of milk in the Southern 
Michigan order market in recent years 
has been increasing at a more rapid 
rate than the demand for Class I  milk. 
During 1961 receipts from producers were 
159 percent of Class I  sales. Similarly, 
the years 1962, 1963, and 1964 show a re
lationship of 170, 172, and 175 percent, 
respectively. The supply-demand ad
justor during this period has resulted in 
minus supply-demand adjustments to 
the Class I  price. Since May 1961 the 
computed adjustment has been in excess 
of the minus 45-cent per hundredweight 
limit set by the order. As a consequence, 
the minus 45-cent limit has been the ad
justment to Class I  price from May 1961 
to date.

During this same period, however, pro
ducers have been obtaining negotiated 
premium prices for milk going into fluid 
bottling use which, on a monthly aver
age, have exceeded the 45-cent supply- 
demand adjustment. These premium, 
or “super pool”, prices have negated the 
effectiveness of the supply-demand ad
justment and make its actual effect 
indeterminable.

The 175 percent production-sales re
lationship for 1964 represents a 38 per
centage point deviation from the 136.7 
“norm” provided for in the present for
mula. O f this 38 percentage point devi
ation only 15 points are actually reflected 
in the 45-cent effective adjustment now 
prevailing in the market. It is not ap
propriate, therefore, to consider any 
change in the limit of adjustment as now 
provided for under the Southern Michi
gan order which would have the effect of 
raising the Class I  price level.

Producers suggested the possibility of 
a “regional” supply-demand adjustor un
der which the sales and receipts of cer
tain nearby orders, as well as those of 
the two subject markets, might be in
cluded for purposes of establishing 
“norms” and of computing current utili
zation percentages. They further sug
gested limiting the amount of supply- 
demand adjustment in a manner which 
would maintain a certain fixed align
ment of Class I  prices with the Toledo 
(Northwestern Ohio order) market. 
Sufficient evidence was not offered, how
ever, which would support adoption of 
these suggestions at this time.

Other changes relating to Class I  price. 
The order should provide that the Class 
I  price be computed on the basis of the 
basic formula price (Minnesota-Wiscon
sin average manufacturing price) for 
the preceding month rather than for the 
current month as at present.

This is a modification of present pro
visions of both orders and will make it 
possible for the market administrator 
to announce the Class I  price early in the 
month to which it applies. Both orders 
presently provide for such announcement 
on or before the fifth day of the month 
following the pricing month.

The revised procedure for computation 
of thé Class I  price will be consistent with 
more recent Class I  pricing procedures

in other Federal orders. Producers and 
handlers will be in position to know the 
exact Class I  price early in the month 
to which it applies and it will promote 
Class I  alignment with other nearby or
ders. Public announcement of the Class 
I  price would be made by the market ad
ministrator on or before the sixth day 
of the month for which such price is 
applicable.

Butterfat differentials. Handler and 
producer butterfat differentials in the 
consolidated order should be maintained 
at the same level as those in the present 
Southern Michigan and Muskegon or
ders. Class I, Class II, and producer 
butterfat differentials in the existing or
ders are computed by multiplying the 
Chicago 92-score butter price for the 
current month by 0.113.

A  witness for one association of pro
ducers proposed that the factor used to 
compute the handler and producer but
terfat differentials be increased to 0.120. 
The effect of such an increase on the 
cost of milk to handlers would be to 
increase butterfat prices and decrease 
prices of the skim milk component.

Butterfat differentials should not be 
changed. Current prices and butterfat 
differentials have attracted supplies of 
producer milk which contain a higher 
percentage of butterfat than the average 
butterfat content of the Class I products 
made from such milk.4 In southern 
Michigan for the recent period of Jan
uary 1963 through October 1964, the but
terfat content of producer milk aver
aged 0.6 point (0.06 percent) higher 
than that of Class I  milk. Muskegon 
producer milk during this same period 
averaged 2 .iJ points ( 0J22 percent) higher 
in butterfat content than Class I milk, 
Thus, on the average each hundred
weight of producer milk used in Class 
I  in southern Michigan and Muskegon 
yielded 0.06 of a pound and 0.22 of a 
pound, respectively, of butterfat destined 
for manufacturing uses.

Based on October 1964 figures, the 
proposed higher differential would have 
increased the price of Class II butterfat 
from 68.85 cents to 73.67 cents per pound. 
There was no evidence by proponent to 
show that handlers or the cooperatives 
who are handling the market surpluses 
could afford to take either current or aw 
additional amounts of surplus butteria 
at this higher price. The proponent c ■ 
operative does not engage in processing 
operations. .

There are indications also that the 
mand for butterfat for Class I milk it 
in the market is declining relative to 
skim milk component. In Souw* ,« 
Michigan skim milk sales for the nr 
months of 1964 were up 9 ¡percent i 
this period a year earlier. By con * 
sales of half and half, coffee crea® ’ 
whipping cream during this ■L0 
period of 1964 increased less than ^  
cent from the same period in 2
a “fortified” product containing 
percent butterfat recently waS . s 0f 
duced in Southern Michigan. &

4 Official notice is taken of the P*jftrator 
noUnoements o f the market . n and 
for 1963-64 for southern “ ^ ^ l e t i n  
Muskegon and of the Milk Mark 
for southern Michigan for 1963-e
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this product climbed from L 2 million 
pounds during December 1963 to 2.6 mil
lion pounds in October 1964. Low -fat 
Class I products,- therefore, have in
creased substantially while sales of 
products with high fat-content have ei
ther expanded a t  a slower rate or 
have declined. Market data do not sup
port higher butterfat prices^

(c) Pool plant requirements*. The 
provisions governing "pool plant” status 
should be modified to base pool status 
for supply plants operated by a  cooper
ative association on the proportion of 
member producer milk which is moved 
directly from farms, dr transferred from  
its own plant, to distributing plants. 
Such a provision is appropriate to realize 
efficiencies in handling the market sup
ply of milk.

Performance requirements for pool 
plant status are the means of identifying 
and qualifying producer milk for partici
pation in the marketwide pool. A  “dis
tributing” plant qualifies for pool status 
on the basis of the percentage o f the 
milk received at the plant which is dis
tributed on routes in tiré form of fluid 
milk products. A  “supply” plant quali
fies for pool status on the basis of milk 
transshipped to pool distributing plants. 
Producer milk which is associated with 
either type of pool plant, either by being 
physically received at the plant or by 
diversion therefrom, is qualified as pool 
nfilk. This method of qualifying pro
ducer milk at country supply plants for 
pooling has become inadequate under the 
bulk tank method of moving milk from  
farm to plant. : -

Handling of milk by bulk; tank • is dis
placing the traditional function Of the 
supply plant as the principal means of 
assembling milk for shipment to Détroit. 
About two-thirds of the milk received at 
Detroit plants now is shipped by bulk 
tank directly from the farms where it 
is produced. As previously stated, it is 
practicable to furnish all such plants by 
ms means. With the increase in bulk 

tank handling, much of the milk which 
.v85 formerly qualified for pool status 
urough supply plant shipment (by first 
. received at such plants and trans- 

distributing plants) is moved 
mat* the farms to distributing

Country assembly, or receiving, 
f re fast disappearing. Milk re- 

tho r suPPly plants now represents 
supPlies In the market. A  

^  tunction of the country supply 
Sai l  Jth manufacturing facilities to- 
miit Provi<3ing an outlet for producer 
for H»« Weeltends and, to some extent, 
than n/ fÜ“  seasonal reserves rathèr 
shbmpnt^dlÎÏF an a^émbly point for

£ t  of ° t thhé flV-id m ark e t- ' 
by thic ¿L siipply plants affected
operativpS1oUatl<?n .are operated by co- 
most u associations. In this market 

dePend on cooperative
2 ? “ “ “  I6r thelr 01 ■»nk
uecesan-rr ^ ^ ^ h o n s  must provide .the 
takewîîl^manufacturing facUities to 
that Di-nn • yeserve supplies on the days 
the miikPnetary handlers do not need

a t ^ S c i a H these conditions, cooper- 
tank Î S r ï & ï  Proposed that the bulk 

which a cooperative,' as the

handler,, causes to be shipped directly 
from farms to distributing plants be in
cluded with the milk flipped  from its 
plants as the basis for qualifying few 
pool status additional milk which is 
moved from farms to manufacturing 
plants.

An alternative proposal suggested by 
a proprietary handler would permit a 
cooperative to qualify its supply plants 
for pool status on the basis of the pro
portion of the milk of all member pro- - 
ducers whieh is  delivered to pool plants 
of other handlers, whether or not the co
operative is the handler on any such 
milk. The order now contains such a 
provision but cooperative witnesses 
stated that it is not adequate to fit all 
situations. For example, one coopera
tive Operates its own distributing plant 
as well as a  supply plant and such pro
vision does not allow any pooling quali
fication credit for its supply plant with 
respect to milk formerly received there 
but whichj is mow moved to its distribut
ing plant directly from farms.

Supply plant performance require
ments aid in assuring adequate supplies 
of milk for the market by providing a 
means whereby those producers who reg
ularly provide supplies for the market 
can share in the proceeds from Class I  
sales. Such sharing in the Class I  sales 
of the market provides some assurance 
that the necessary supplies of milk will 
be available when needed. To be effec
tive in accomplishing this purpose the 
performance requirements should assure 
that the principal function of the supply 
plant" Is ¿implying the Class I  outlets 
(pool distributing plants.) and that the 
milk received at such a plant is part of 
a supply On whiCh the market may’ de
pend.;

The present supply plant performance 
standard for pooling Under the Southern 
Michigan order requires that 25 percent 
or the “Call percentage”, whichever is 
higher, of receipts at a supply plant actu
ally be shipped to distributing plants. 
The call percentage is a variable per
formance standard designed to require 
shipment of more than 25 percent of the 
milk at each supply plant as the market 
administrator estimates the additional 
need a t  distributing plants. The present 
cooperative “balancing” plant provision 
permits qualification of a cooperative 
plant when at least two-thirds of the 
milk of producers Who are members of 
the association is delivered to pool plants 
of other handlers.

Adoption of additional, cooperative 
“balancing” plant performance require
ments based on the association of coop
erative member milk to pool distributing 
plants should be made to overcome the 
difficulties. cooperatives have experienced 
in maintaining pool plant status for their 
supply plants under the present provision 
which, in certain instances, requires the 
movement of bulk tank milk to such 
plants for r'èshipment when it is needed 
at distributing plants. However, the re
quirements on a cooperative should be 
such as to establish that its major fime- 
tioh is supplying pool distributing plants.

Proponent cooperatives suggested that 
the minimum performance standard for 
their balancing plants be established at 
25 percent or the call percentage. The

25 percent standard was adopted under 
the Detroit order about 10 years ago 
when the marketing area was limited to 
Detroit and the nearby cities o f .Ann 
Arbor, Pontiac, and Port Huron. At that 
time a substantial proportion of the 
market’s fluid milk requirements, was as
sembled through supply plants. Detroit 
handlers now obtain about two-thirds'of 
their supplies on a  direct-delivery basis. 
In  addition the marketing area was ex
panded in 1960 to include substantial 
additional territory and  now it -is being 
further expanded* AH plantain the out
lying territory, Which account, for about 
50 percent of the Class I  use-under the 
order have always obtained supplies on a 
direct-delivery basis. Thus, about five- 
sixths of the fluid milk needs of distrib
uting plants are now obtained on a d i
rect-delivery basis. The use of such 
direct receipts from  member producers of 
a cooperative association along with 
shipments from its supply plant to de
termine an overall standard for pooling 
the supply plant requires a substantially 
higher percentage of “shipments” than  
the 25 percent figure would indicate.

The order should provide that a plant 
operated by a cooperative association be 
a pool plant i f  at least one-half of the 
total member producer milk of the co
operative is moved either directly from  
the farm  or from its plants to pool dis
tributing plants. In  addition, pool 
status should be provided under the order 
for a plant operated by a cooperative 
association if at least one-half of the 
milk received at ■ all pool distributing 
plants is member producer milk of the 
cooperative. '

A  cooperative which delivers a'm ajor
ity of its total member producer milk to 
pool distributing plants is Sufficiently 
identified .with the market to assure, 
under normal circumstances,' that its 
milk is available to distributing plants. 
A  cooperative which supplies the major
ity of thé aggregate requirements of all 
pool distributing plants in the market 
likewise may be considered a principal 
source of the market’s regular supplies. 
Any cooperative which-serves the market 
bÿ making its milk available for the 
market’s Class I- milk needs also has the 
burden of disposing of the reserve sup
plies associated with südh fluid milk 
need. Thus, it is appropriate that such 
cooperatives be provided the opportunity 
to pool their balancing plants on a basis 
which permits efficiency in their market
ing operations.

The pool distributing plant perform
ance requirement which permits exclu
sion of receipts certified by a cooperative 
association which operates no plant as 
having been delivered for manufacturing 
use by diversion from other pool plants, 
should be modified to limit the volume of 
all such certified receipts to not more 
than the volume of all other milk de
livered to pool distributing plants by 
producer members of such association- ;

The Southern Michigan.order present
ly has a limit of one-third on such cer
tifications by a cooperative. This limit 
was suspended for the period October 
1964 through March 1965 as the coopera
tive operating under this provision an
ticipated that the volume of its reserve 
supplies would exeeed the one-third
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limit during this period. The coopera
tive association which markets its re
serve supplies under this provision of the 
order proposed that the provision be con
tinued as suspended (without any limit 
on the amount of milk it mav certify as 
being delivered for manufacturing use).

The provision facilitates the orderly 
and efficient marketing of the coopera
tive’s reserve supplies at a  plant which 
operates in the dual capacity of a dis
tributing plant and a manufacturing 
plant. The cooperative has always used 
this means of disposing of its reserve 
supplies that could not be marketed to 
other distributing plants. This outlet 
for the cooperative’s reserve supplies 
represents the most economical means of 
marketing such milk.

There was no opposition to the cooper
ative’s “no limit” proposal. This is the 
only instance of this type of arrangement 
in the market and there was no indica
tion that the parties involved would tend 
to associate additional milk supplies with 
the market if no limit were provided in 
the order. However, since the provision 
is in the order and it is open fpr general 
use, a limit should be included to assure 
that at least a majority of a cooperative’s 
member producer milk is marketed for 
fluid use as a condition of operating un
der the provision.

The present Southern Michigan order 
includes a seasonal performance stand
ard for pool distributing plants. To 
qualify for pool status as such distribu
tion of fluid milk products on routes must 
be at least 55 percent during each of the 
months of October through March, and 
45 percent during other months, of re
ceipts from producers and supply plants. 
In  addition, automatic pool status is pro
vided during April through September 
for those plants which meet the 55 per
cent requirement during each of the 
previous months of October through 
March.

The order, should provide pool plant 
status for a plant from which 50 percent 
of milk receipts are distributed on routes 
during the current month or either of 
the two preceding months. This will 
conform more adequately to the various 
utilization patterns, in the market.

In  view of the relatively uniform sup
ply-sales balance wliich now occurs 
during all months of the year, it is ap
propriate that the order employ a uni
form requirement of 50 percent in all 
months. The provision which provides 
automatic pool plant status during the 
months of April through September on 
the basis of performance during the 
preceding October through March should 
be replaced with one which provides for 
pool plant status if the 50 percent re
quirement is met in either of the 2 pre
ceding months. There appears to be no 
uniform pattern of monthly Glass I  
utilization at distributing plants in all 
areas of the expanded marketing area. 
Handlers in certain areas of the market 
have a greater volume of Class I  sales 
during the summer vacation season 
while others have higher sales volume 
during the fall and winter months, par
ticularly, those handlers who have a sub
stantial proportion of their business in 
school milk contracts. Such a provision 
will also allow time to adjust plant oper

ations to meet pooling requirements * in  
the event of unanticipated shifts between 
handlers of large sales accounts such 
as military contracts or chain store 
accounts.

Call percentage. W ith certain modifi
cations the “call percentage” provision 
of the present Southern Michigan order 
should be included in the consolidated 
order.

Under present Order No. 40 a supply 
plant must ship to distributing plants at 
least 25 percent of its receipts or the per
centage thereof which is “called” by the" 
market administrator, Whichever is 
higher, in order to qualify as a pool plant. 
To compute the call percentage the m ar
ket administrator first estimates for all 
regulated distributing plants the monthly 
Class I  requirements plus a 15-percent 
operating margin. Prom this figure are 
subtracted the expected receipts of milk 
at such plants directly from producers’ 
farms and from supply plants which 
regularly ship their entire available milk 
supply to distributing plants during Au
gust through March. The remaining 
Class I  milk is divided by estimated re
ceipts for the month at supply plants 
other than those which ship their entire 
supply as described above. Thé resultant 
percentage figure then is reduced by one- 
fourth (to lessen the chance of calling 
more than actually needed) in arriving 
at the effective call'percentage.

It was proposed that the call provi
sion be updated to exclude from the com
putation the Class I  milk and the receipts 
of those distributing plants which no 
longer regularly receive milk from supply 
plants. The proposal would determine 
the call percentage by using only the 
figures of distributing plants which had 
received milk from supply plants during 
each of the most recent 12  months.

The proposed revision should be 
adopted. Changes have occurred in the 
market which make the present method 
of computing the call percentage obso
lete. In  1955 when the call percentage 
first became effective in the then Detroit 
order, a major portion of the regulated 
distributors received milk from supply 
plants. Since that time two important 
changes have taken place. One is'an in
crease in the amount of milk delivered 
directly from farms to Detroit bottling 
plants in bulk tanks. The other is that 
with expansion of the marketing area 
since 1955 to cover most of southern 
Michigan, a large number of handlers 
who receive no milk, from supply plants 
have come under regulation.

Consequently, today only 28 o f the ap
proximately 115 distributing plants in 
the Southern Michigan market receive 
milk from supply plants. No distributing 
plants in the present Muskegon market
ing area regularly receive milk from  
supply plants. Under the call provision 
which was designed for the earlier pe
riod, shortages or surpluses at the other 
distributing plants obscure the ade
quacy of supply levels at the 28 distribut
ing plants which still receive their milk 
from supply plants. The provision no 
longer accurately measures the degree to 
which supply plants should be required 
to ship to insure adequate supplies at 
Detroit for bottling.

By computing the call percentage as 
modified, the quantities needed by dis
tributors from supply plants would be 
clearly indicated and the provision would 
encourage the needed shipments.

An additional change should be made 
to coordinate the call percentage with 
the revised standards for pool plant 
qualifications. It is provided that a co
operative may pool a supply plant when
ever (1) at least 50 percent of the re
ceipts at all pool distributing plants is 
the cooperative’s member producer milk, 
or (2) at least 50 percent of the associa
tion’s total member producer milk is 
moved to pool distributing plants. The 
new provision would pool in one unit both 
the milk received at the cooperative’s 
supply plants and the milk shipped di
rectly from member farms to the dis
tributing plants.

Milk at several supply plants of the 
cooperatives undoubtedly will pool under 
the new provisions. To assure that the 
supplies of milk at these plants, as well 
as bulk tank receipts, will be available 
to the market, any cooperative should be 
subject to the call percentage with re
spect to all its member producer milk. 
In  order to pool their supply plant milk, 
the cooperatives, therefore, would be re
quired to keep their milk supplies avail
able for Class I  use when heeded. The 
call percentage would not be applicable 
to the member producer milk of a co
operative qualifying under the new pro
vision, however, until the call percentage 
exceeded the 50-percent minimum iden
tification with pool distributing plants, 
established fon such cooperative’s mem
ber producer milk.

W ith the recommended modifications 
the call percentage will assist in insuring 
an adequate supply of milk for fluid use
at all times.

(d ) Classification of milk. The defi
nitions of Class I  milk and Class II uiilk 
in the present Southern Michigan order 
should be adopted in the consolidated 
order with only minor modifications.

Classes of utilization. The present 
Southern Michigan order includes m 
Class I  all skim milk and butterfat dis
posed of as any “fluid milk product 
which is not accounted for as Class n 
milk. “Fluid milk products” incmae 
milk, skim milk, flavored milk, butter
milk, yogurt, cream  (except froz® ’ 
whipped and sour cream ), and any 
ture of milk or skim milk and cream,
inr.lnriiner "half anti half, for COnSUIflP™
in fluid form. H «

Throughout the proposed markei 
area the above fluid items must be m 
from milk approved for fluid use 
health authorities. Consequently, 
produce such milk farmers must s _
return for it which is commensurai
with the higher production and de 
costs associated with milk under h ^  
inspection requirements for bottling- 
insure production of an adequate . 
of milk for fluid use, the a'30Jve. prv,paitli 
which require milk approved by j 
authorities should be included m 
to be priced at the Class I  price e • 

This Class I  milk definition 
quite similar to the one in the P ^  
Muskegon order. It differs orUL asS \ 
respect to sour cream which is a

\
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item in Muskegon. The Muskegon order 
classification of this product should not 
apply, however, because in the remainder 
of the consolidated marketing area han
dlers are not required to make this item 
from milk inspected and approved for
fluid use.

With exception of Class I I  shrinkage, 
the Class II milk definition of the present 
Southern Michigan order should be 
adopted also. Class H  milk in the 
Southern Michigan order includes milk 
used to produce items which are not in
cluded in the fluid milk product defini
tion. Handlers generally are not re
quired to make these products from milk 
approved for fluid use. These Class II  
items compete in a common market with 
products made from manufacturing 
grade milk. Milk used to produce these 
products should remain, in Class II.

This classification will permit competi
tive pricing of such milk and will enable 
cooperatives and handlers to manufac
ture and dispose of milk which is in 
excess of the fluid needs of the market. 
Certain other nonfluid items and month- 
end inventories are also included in Class 
n in the present Southern Michigan 
order. This classification for such prod
ucts has worked satisfactorily and should 
"be retained, . • ? , > ^

Computation of plant shrinkage. The 
Class II shrinkage allowance as provided 
for under the current Southern Michi
gan order should be continued in the 
consolidated order, modified principally 
to permit a division of allowable shrink
age with respect to bulk tank deliveries 
of producer milk to a pool plant by a 
cooperative association operating in the 
capacity of a handler on such milk.

Under the present terms of both orders 
a maximum allowable shrinkage of 2 
percent is permitted the handler of a
Pool plant with respect to producer milk 
receipts and certain bulk receipts of fluid 
milk products from other order plants 
and from unregulated supply plants. 
No shrinkage is allowed for handling at 
a supply plant or to a cooperative asso
ciation as a handler on bulk tank milk 
deliveries to pool distributing plants, 
in such cases the full allowance for 
shrinkage is passed on to the transferee 
Plant.

Several producer groups proposed 
allowance to the cooperative of shrink 
np. to one-half of 1  percent of the'ft 

eights when it is the first handler 
ch bulk tank milk, and I V2 perceri' 

„„5 P°°l distributing plant handler a 
eives such milk from the cooperai

vpar.°vuCers out that ih ree
inversion from can 'to.. I 

atiifcrW been at a rapid pace, accer 
8 2 ?  thP n?ed fpr division in the assi 
g l  shrinkage. Loss may 00 
thf>y .Ohtend, from adherence of mill 
trarnf? the farm bulk tank; in 

btJk. tank to a fi
tankprPi ? u er’ and in the transfer fi 
tanker to the plant of receipt.
vision Sf,f°npip(i,e<i that the proposed 
for whirv. sbrinkage on bulk tank r
handi or Ì a C00Perative association 
handler should be adopted.

bulk tanlV10USly..indiòated’ the trenc 
been si&nifìper+tÌOns in recent years 

gnificant with more thah 85 r

cent of producer milk receipts under the 
two orders in combination now in bulk 
tanks. Prom market experience with 
bulk tanks the average difference be
tween the sum of individual farm  weights 
and the scale weight taken at the plant 
approaches one-half of 1 percent. This 
is in line with experience in other Fed
eral order markets where a shrinkage 
allowance of one-half of 1  percent for 
the function of receiving and cooling 
alone has been determined to be 
reasonable.

The division of shrinkage between a 
cooperative association as a handler on 
bulk tank milk (allowance of up to one- 
half percent shrinkage) and the trans
feree handler who actually processes, 
bottles, and distributes the milk (allow
ance of up to IV2 percent shrinkage) 
together with the other terms adopted 
herewith will assure the cooperative 
handler a reasonable share of the total 
allowable shrinkage. The cooperative 
association as the first receiving handler 
of producer milk in bulk tank would be 
held accountable to the producer-settle
ment fund for any differences in the 
quantities of milk received from pro
ducers based upon farm measurements, 
and the total quantity of milk which the 
purchasing handler claims as received 
at his plant from the cooperative.

However, when the transferee-handler 
purchases such milk from the coopera
tive on the basis of the farm weights, the 
cooperative, 7 of course, experiences no 
shrinkage. ; In such cases ! the order 
should continue to provide that actual 
shrinkage experienced by the transferee- 
handler up to 2 percent will be allowed 
him. provided the market administrator 
is notified in advance on this basis of 
transaction. Similarly, when the han
dler operating the distributing plant pur
chases directly from producers without 
an intermediary handler involved, the 
maximum allowance for shrinkage at 
the plant would be continued at 2 per
cent.

Three handlers in the market objected 
to any change in shrinkage provisions 
which would divide the present maxi
mum allowance o f 2 percent. They held 
that if dipstick measurement at the farm  
is properly handled, no shortage need 
exist. Two of the handlers so testifying 
alleged their actual plant shrinkage to 
be in excess of IV2. percent, the maxi
mum amount of allowable shrinkage pro
posed to be permitted a pool distributing 
plant handler with respect to bulk pur
chases of milk by transfer from a co
operative association handler. In  actual 
practice the handlers testifying purchase 
their producer milk supplies on the basis 

- of farm  weights and tests. Therefore, 
in such circumstance such handlers 
would not be denied the advantage of 
the entire maximum 2 -percent allowance 
under the terms proposed.

No provision is made for shrinkage al
lowance on milk diversions to nbnpool 
plants. Although such an allowance is 
now provided for under both orders, little 
if any milk is handled in such manner 
in thèse markets. The expanded South
ern Michigan market has ample pool 
plant manufacturing facilities for han
dling fluid milk reserves and it is not

expected that the situation will change 
in the foreseeable future. Any variance 
in weights and tests associated with such 
a diversion is a matter that can be han
dled in the terms of sale between the 
diverting handler and the operator of 
the plant which physically receives the 
milk. This modification will eliminate 
the need for including additional order 
language without material effect upon 
handlers.

(e) Adjusted uniform price. The 
method of computing the adjusted uni
form price (applicable to milk not under 
the base-excess plan) should be modified.

It was proposed that the provision for 
an “adjusted” uniform price be modified. 
The adjusted uniform price applies only 
to producer milk for which no “base” has 
been computed, such as milk of a new 
producer, and to milk for which the pro
ducer has relinquished his computed 
base. At the present time the adjusted 
uniform price in each market is the com
puted uniform price reduced by a spe
cified monthly percentage of the differ
ence between the computed uniform price 
and the price (Class I I )  which is required 
to be paid for excess milk (over base ). 
The present applicable monthly per
centages involved in the adjustment are 
January through March, 30; April, May, 
and June, 50; July, 15; and August 
through December, 5. The producers’ 
proposal would substitute an adjustment 
percentage of 30 for the months of July 
through December in lieu of the present 
percentages of 15 and 5.

The purpose of the base-excess plan is 
to encourage producers to achieve and 
maintain evenness in their deliveries of 
milk throughout the year. This can best 
be accomplished when there is a high 
degree of conformance to the plan and 
individual producers generally do not 
find it possible to relinquish their bases 
so as to gain temporary price advantage 
over producers who remain on base.

Proponents testified that under , the 
present plan individual producers have 
found advantage in relinquishing bases; 
also, that as a consequence the effective- 

mess of the base plan, as a means of 
maintaining even production through
out the year, has been reduced signifi
cantly and will be reduced further unless 
the order is modified; to mitigate this 
advantage.

The effect of the proposal would be 
to reduce the returns for milk which is 
delivered as ,fno base” milk in the months 
of July through December. At present, 
the reduction in the uniform price paid 
for such milk in July is 15 percent of the 
difference between, the market blend,, or 
uniform price, and the excess milk price. 
In August through December the adjust
ment, is limited to a reduction of only 
5 percent of such difference in prices.

Some increase in the percentage re 
duction in the months of July through 
December is appropriate to insure ef
fectiveness of the base plan. However, 
in view of the relatively even production 
pattern achieved in this market, there 
is no apparent reason why a uniform  
price reduction as great as 50 percent of 
the difference between the uniform and 
excess prices (as currently applies in 
April, May, and June) is needed in any
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month to accomplish the general objec
tive of the. provision. A  flat reduction 
of 25 percent of such difference in prices 
should be sufficient in all months to off
set, except in the most unusual cases, 
any gain in returns to a producer from  
relinquishing base as compared to re 
turns accruing to other producers who 
remain on base while at the same time 
not constituting a deterrent to those in
dividual producers who enter the market 
for the first time. Thus, the general 
objective of insuring the effectiveness 
of the base plan in the interest of an  
orderly market may be achieved without 
any significant increase in average ad
justment to the uniform price all months 
considered.

Proponents further recognized that 
the expansion of the marketing area 
would result in regulation of certain 
plants now unregulated and thus bring 
under order pricing the milk of a  num
ber o f  additional dairy farmers who have 
not made a base under the terms of 
either order. Accordingly, they offered 
alternative proposals for integrating the 
milk of such dairy -farmers into the 
base-excess payment plan. Any such 
dairy farmer could (1) provide actual 
records of his deliveries for the base
forming period on which a  base could be 
computed, or (2) be paid the full (un
adjusted) market blend price until such 
time as he had shipped through a  full 
base-forming period. The purpose of 
these alternative procedures is to avoid 
any price penalty to such dairy farmers 
who could be brought under the plan  
without prior knowledge of it. It is con
cluded that such dairy farmers should be 
accorded these reasonable alternatives.

The merger of the Muskegon order 
into the Southern Michigan order raises 
the question of the validity of bases pre
viously made under the former order. 
Proponents suggested that bases made 
under the rules of such order be -recog
nized until all producers under the con
solidated order receive recomputed bases 
for the following year in the normal 
manner. In  view of the similarity of 
present base-excess plans under the two 
orders, the use of bases in effect under 
each of the present orders will result in 
a reasonable distribution of producer re
turns during any such temporary period 
under a consolidated order,. Therefore, 
it is not necessary or appropriate to ex
tend in  such instances the option of pay
ment at the unadjusted blend price as 
in the case of completely new shippers. 
Present producers under the separate 
orders, however, should continue to have 
the privilege of relinquishing base under 
the «option of the adjusted uniform price 
as described above.

( f )  Method of pooling. Marketwide 
pooling provisions which are now in
cluded in both Southern Michigan and  
Muskegon orders' should be retained in  
the consolidated order. Marketwide 
pooling is required in  this market to 
maintain orderly marketing.

A  marketwide pool is necessary to dis
tribute among all producers the burden 
o f carrying the reserve milk supply for 
the market and thus to insure orderly 
disposal of such reserve milk. The re
serve supplies of the Southern M ichigan

market are unevenly distributed among 
pool plants. W ith somewhat lesser dif
ferences, this is also true in the Muske
gon market. At one extreme are the 
supply plants with manufacturing facil
ities, nearly all of which are operated by 
cooperatives. Conversely, the great m a
jority of the : proprietary distributing 
plants ordinarily receive only enough 
producer milk to supply their Class I  
needs. Relatively few distributing plants 
maintain manufacturing facilities al
though certain of such plants process 
cottage cheese. It is at the cooperative 
supply plants that most of the reserve 
milk for the market is carried and manu
factured, This relieves most proprietary 
handlers from directly disposing of their 
daily and seasonal surpluses.

A  proposal for individual-handler 
pools was made at the hearing. Under 
individual-handler pools producers who 
deliver their milk to supply plants in this 
market would receive prices consider
ably lower than those who ship to dis
tributing plants with high Class I  utiliza
tion. Tim difference in such prices con
ceivably could be nearly as wide as the 
difference between the Class I  and Class 
I I  prices. Thus, the major part of the 
burden of reserve milk would be reflected 
in prices to producers at supply plants, 
while producers delivering tc proprietary 
distributing plants would enjoy virtually 
a  Class I  return for all their milk. Co
operatives thus would be handicapped 
in maintaining efficient facilities for the 
orderly disposition of milk destined for 
manufacturing and in assembling milk 
for shipment to the fluid market, A  
change to handler pooling undoubtedly 
would force producers and handlers to 
develop new methods of handling market 
supplies of milk, in all probability with 
reduced efficiency in marketing and an  
unstable price situation for producers 
generally.

Marketwide pooling has enabled co- 
operative associations to develop manu
facturing facilities for the efficient han
dling of the reserve supplies, and yet to 
be in position to return to their producers 
the same price as is paid by those han
dlers who do not assume any direct re
sponsibility of carrying reserve supplies 
or of providing fo r their disposition when 
not needed for bottling. T o  enable the 
continued efficient handling of reserve 
milk, market pooling should be con
tinued.

Market pooling is needed also to pro
vide stable producer prices. Certain sales 
practices are prevalent which, under 
handler pooling, could cause wide, un
predictable swings in  producer prices at 
individual plants. It  is becoming com
monplace for handlers to sell milk in 
large amounts to wholesale outlets— gen
erally supermarkets or chain store ac
counts. Competition among handlers for 
these accounts is keen, and the accounts 
change hands frequently. W hen this 
happens, the percentage of «Class I  use of 
the handler can change significantly. 
Under an individual-handler pool, the 
producers at a single plant would absorb 
the entire gain or loss o f such an  ac
count arid an equal loss or gain in sales, 
as the case may be, would be reflected 
in the producer blend prices at another

plant. In  such instances, producer prices 
at the plants involved could fluctuate 
markedly. Changes in excess of 25 cents 
per hundredweight or more could result. 
It  is difficult for individual producers to 
plan their operations efficiently when 
prices can vary to this extent simply 
because of the change of an account from 
one handler to another.

W hen such shifts in sales between pool 
handlers take place under a  marketwide 
pool, however, there is no resulting 
change in producer prices. This is so 
because market Class I  utilization in the 
aggregate is prorated over all producers. 
The greater stability of producer prices 
under marketwide pooling will assist 
producers in  planning their operations.

An alternative proposal was submitted 
for consideration in the event market
wide pooling is continued. Under the al
ternative proposal handlers selling pri
marily “ special milks” would be permit
ted, upon meeting several requirements, 
to pay their producers the respective 
utilization values of milk in their own 
plants through individual-handler pools.

It  was suggested that to become eligible 
for such “limited” individual-handler 
pooling, “special milks” might have such 
identifying characteristics as: (a) milk 
from a single breed of cow, (b ) milk for 
Which the applicable health requirements 
for production are» more stringent than 
fo r market milk meeting normal health 
restrictions, (c) milk of fat, solids-not- 
f  at and protein content higher than that 
of regular milk, (d ) milk with brand 
differentiation, such as “Golden Guern
sey”, “All-Jersey”, “Certified”, etc., or 
(e> milk produced by farmers belonging 
to a recognized sales and merchandizing 
organization. Four types of milk pre
sumably would qualify immediately for 
individual-handler pooling provided the 
additional proposed requirements below 
were met. These are: Certified milk 
“immune” milk, Golden Guernsey milk, 
and All-Jersey milk. Other types also 
could qualify if and when a specified 
standard, as “special milk”, were met

In  addition, any “special milk” would 
be derived solely from  milk separately 
produced, handled, and processed so as to 
preserve its physical identification at all 
times. Also, the plant would have to 
maintain “special milk” sales in amounts 
not less than 70 percent of the total Cass 
I  sales of thè plant. Plants failing to 
maintain this percentage would re-enter 
the marketwide pool. Finally, any sep
arate handler pool would be subject to 
producer approval. A  favorable vote w 
80 percent of the “special milk” pr°“V  
ers at the plant would make the indivi ■ 
ual-handler pool effective. ,

The record does not provide groun 
for the conclusion that thè identnyu« 
characteristics suggested distmguij> 
“special milk” from other milk a* 
market for pricing and pooling PulJr. a. 
No showing was made in the recora 
there is an inherent value attacne 
any of the types of milk re*®n'® the 
which is not reflected at present m 
price and buttèrfat differential P*~nreS. 
of the order. For example, at tne p  ̂
ent time “All-Jersey” milk at re 
available to consumers at the same 
price as regular milk.



Saturday, M a y  1, 1965 FEDERAL REGISTER 6177

Further, even if “special milks” could 
be feasibly identified apart from regu
lar milk on their intrinsic value, it would 
not be appropriate to provide for their 
separate p o o l i n g .  Separate pooling 
would place the producers remaining in 
the marketwide pool at a disadvantage. 
The “special milk” handler could shift 
the burden of his surplus milk to the 
marketwide pool by dropping individual 
producers when production exceeds sales 
of the ‘“special milk.” These producers 
then could enter a plant in the market
wide pool and share in its Class I  sales. 
When the milk was needed again at the 
plant handling “special milk,” the pro
ducers could return to the latter plant. 
Such practice, of course, would result in 
market pooling of the plant’s surplus 
without enabling producers in the m ar
ketwide pool to share in any Class I  re
turns from the sales of "special milk.” 

Another feature of the proposal also 
would cause adverse effect on producers 
in the market pool. A  requirement of the 
proposal is that a handler shall maintain 
70 percent of his Class I  business in 
“special milk” in order to have an indi
vidual-handler pool. Therefore, by 
varying the percentage of his business 
under the label or other designation as 
“special milk” a handler could shift his 
plant back and forth between the market 
pool and his own pool to suit his own 
advantage. For example, if a handler’s 
Class I utilization rose above the market 
average, he could, on seeing a milk pro
curement advantage, withdraw from the 
marketwide pool and pay his producers 
the use value for their milk based on his 
own utilization. Should the Class I  use 
of such a handler fall below the market 
average, he could re-enter the market
wide pool to draw from the equalization 
fund simply by reducing his sales desig- 
nated as “special milk” below the 70- 
percent minimum. Again, producers of 
the “special milk” plant would share in 
the market pool’s Class I  sales at such 
tunes, but never would share their Class 
i sales with the other producers.

It should be further noted that the 
f * \ a n d  uniform prices to producers 
hxed by the order are minimums and that 
uy value which should accrue to pro- 
ucers Providing milk for special pur- 

tk!68 ?lay ke bargained over and above 
, ® oruer level which is geared to provid- 
~fnan adequate supply of milk of gen- 
rauy acceptable market quality.

iSfS of tlle foregoing, the proposals 
to1? handler pools are denied.

..A ! diverted from plants under 
a ‘ W ken nailk is diverted to
i<: roil v^nt from a nonpool plant which 
vkin« under another order, pro- 
jn„ ^ould be made to preclude pool- 
Cftntvo - same uhlk under two orders, 
to -.Provision should be made
verK ?Ude pooling milk which is di- 
nlant r®ui a pool plant to another order

suchothnero?deSrUbjeCt t0 P°°Ung Under
Provirtp<ff!!lti i rn Michigan order now 
ferred h*?r allocation of milk trans- 
regulaton^6̂ 11 poc>1 plants and plants 
does not u?<Jer °fher orders. Order 40 

however, the 
diverted iJ* dairy farmer whose milk is 
sub£et tbetweep a .po° 1 plant and a plant 

regulation under a different
No. 84:-------6

order. Under bulk tank handling milk 
may be moved between order markets 
directly from farms, particularly along 
the southern border of Michigan where 
the production area is common to several 
regulated markets.

Two proposals were made to specify 
the producer status of a dairy farmer 
when his milk is received at a pool plant 
by diversion from an other order plant. 
One proposal, by certain cooperative 
associations, would assign such dairy 
farmer producer status when a greater 
quantity of his milk is delivered during 
the month to a Southern Michigan order 
distributing plant than is physically re
ceived at a distributing plant under the 
other order. It was testified that milk 
has been diverted from the Northwestern 
Ohio order market to a Southern Michi
gan order distributing plant and that the 
order should clearly specify whether 
such milk is to be treated as producer 
milk or as other source milk. It was 
proposed by the producer groups that 
producer status be automatic when a 
majority of the producer’s milk is de
livered to the Southern Michigan pool 
plant. Another proposal, made by a 
proprietary handler, would exempt from  
producer milk status any milk received 
by diversion from another order plant. 
Thus, the determining factor would be 
the limit placed on diversions pursuant 
to the other order. In  this connection 
the handler , witness cited the provisions 
of the Northwestern Ohio order which 
allow diversion of an individual pro
ducer’s milk on all but four days of the 
month.

The allocation provisions of the South
ern Michigan order provide that bulk 
milk received from another order plant 
can be designated Class H  use by both 
handlers if so reported, otherwise such 
other source milk is allocated pro rata 
to the handler’s utilization in the same 
manner as producer m ilk .. No change in 
the allocation provision was at issue. 
However, this provision is relevant in 
determining whether milk received by di
version from another regulated market 
should be designated producer milk. In  
the event that such milk is diverted for 
intended Class I I  use it would be appro
priate to exempt the milk from producer 
milk status as it may be the most con
venient outlet for disposing of reserve 
supplies of the market from which di
verted. However, in the event such milk 
is not specifically diverted for Class II  
use, some reasonable limit on the diver
sion as other source milk is appropriate. 
Otherwise, supplies which were histori
cally associated with another market 
could be shifted to the Southern Mich
igan market on a direct-delivery basis 
in the same manner as the milk of regu
lar producers without actually becoming 
producer milk.

A  limit based upon majority shipment 
is reasonable since if more milk is 
shipped to Southern Michigan order pool 
plants than to plants under the other 
order, the primary association is with 
the Southern Michigan market. Such 
producer status should be based on the 
quantities of such milk which is delivered 
to all pool plants (exclusive of that milk 
for which Class I I  use is requested)

rather than just distributing plants, since 
milk delivered to supply plants can be 
allocated to Class I  use under some cir
cumstances. However, since the provi
sions of a neighboring order would not 
necessarily exempt such milk from pro
ducer status thereunder even if otherwise 
subject to pooling in the Southern Mich
igan market, the provision should be 
constructed to preclude pooling producer 
milk under both the Southern Michigan 
order and another order at the saine 
time. Consequently, if the other order 
does not release the milk for pooling 
under the Southern Michigan order, it 
must remain under the other order.

The present Southern Michigan and 
Muskegon orders place no limits on the 
amount of milk which may be diverted 
to nonpool plants during the month and 
retain status as pooled milk. There was 
no proposal and no evidence calling for 
a limitation on such shipments out of 
the market in excess of which the milk 
would lose its status as producer (pool) 
milk.

However, in the event diversion is made 
to a nonpool plant which is an other or
der plant, the milk should not be subject 
to pooling under both orders. In  order 
to avoid duplication of regulation, it is 
provided in the consolidated order that 
milk diverted to an other order plant 
will lose its status as pool milk under 
the Southern Michigan order immedi
ately upon becoming subject to pooling 
under the other order as producer milk 
as defined therein.

(h ) Administrative and miscellaneous 
provisions. The maximum rate of ad
ministrative assessment under the con
solidated order to cover administrative 
costs should be 2 cents per hundred
weight. The maximum deduction to 
cover costs of marketing services to pro
ducers should be 5 cents per hundred
weight. The above rates are the same 
as those in the present Southern Michi
gan order. Muskegon order maximums 
are 4 cents for administrative assessment 
and 7 cents for marketing services.

Administrative and marketing service 
costs per hundredweight of milk under 
the merged order should average about 
the same as under the present Southern 
Michigan order. This is so because pres
ent Southern Michigan order plants and  
producers will account for most of the 
milk in the market. About 95 percent 
of the producer milk under the consoli
dated order will be received at plants 
which are regulated by the present 
Southern Michigan order. A very high 
percentage of the producers for whom 
the market administrator will perform  
marketing services ship to these South
ern Michigan plants also. While maxi
mum administrative assessment and 
marketing service rates on milk which is 
now received at Muskegon order plants 
are somewhat higher than on milk under 
the Southern Michigan order, it is ex
pected that in view of the substantially 
greater volumes involved under a com
bined order, the effective rates on such 
milk need not be higher than those pro
vided in the present Southern Michigan 
order.

Rulings on proposed findings and con
clusions. Briefs and proposed findings



6178 PROPOSED RULE MAKING

and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid
ered in making the findings and conclu
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist
ent with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the pre
viously issued amendments thereto; and 
all of said previous findings and deter
minations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein.

(a ) The tentative marketing agree
ments and the orders, as hereby pro
posed to be amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act;

(b ) The parity prices of milk as de
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market
ing agreements and the orders, as here
by proposed to be amended, are such 
prices as will reflect the aforesaid fac
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub
lic interest;

(c ) The tentative marketing agree
ments and the orders, as hereby pro
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a m ar
keting agreement upon which a hearing 
has been held;

(d ) All milk and milk products han
dled by handlers, as defined in this order, 
are in the current of interstate commerce 
or directly burden, obstruct, or affect in
terstate commerce in milk or its prod
ucts; and

(e ) It is hereby found that the neces
sary expense of the market administra
tor for the maintenance and function
ing of such agency will require the pay
ment by each handler, as his pro rata 
share of such expense, 2 cents per hun
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to:

(1) Producer milk (including milk of 
such handler’s own production);

(2) Other source milk allocated to 
Class I  pursuant to § 1040.46(a) (3) and 
( 7 ) and the corresponding steps of 
§ 1040.46(b) ; and

(3) Class I  milk disposed of in the 
marketing area from partially regulated 
distributing plants that exceed the hun
dredweight of Class I  milk received dur
ing the month at such plant from pool 
plants and other order plants.

Recommended marketing agreement 
and order amending the order. The fol
lowing order amending and consolidat
ing the order, as amended, regulating 
the handling of milk in the Southern 
Michigan and Muskegon, Mich., m ar
keting areas (redefined therein as the 
“Southern Michigan marketing area” ) 
is recommended as the detailed and ap
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the or
der, as hereby proposed to be amended:

PART 1040— MILK IN SOUTHERN 
MICHIGAN MARKETING AREA

Subpart— Order Regulating Handling
D e f in it io n s

Sec.
1040.1 Act.
1040.2 Secretary.
1040.3 U.S.D.A.
1040.4 Person.
1040.5 Cooperative association.
1040.6 Southern M ichigan marketing area.
1040.7 Handler.
1040.8 Producer.
1040.9 Producer-handler.
1040.10 Producer milk.
1040.11 Other source milk.
1040.12 F lu id  milk product.
1040.13 Route.
1040.14 D istributing plant.
1040.15 Supply plant.
1040.16 Pool plant.
1040.17 Call percentage.
1040.18 Nonpool plant.
1040.19 Base milk.
1040.20 Excess milk.

M ar k e t  A d m in is tr a to r

1040.25 Market administrator.
1040.26 Powers.
1040.27 Duties.

H and ler , R eports , R ecords, and  Fa c il it ie s

1040.30 Monthly reports o f receipts and
utilization.

1040.31 Other reports. •
1040.32 Records and  facilities.
1040.33 Retention of records.

Cla s s if ic a t io n  o f  M i l k

1040.40 Skim m ilk and butterfat to be
classified.

1040.41 Classes of utilization.
1040.42 Shrinkage.
1040.43 Transfers.
1040.44 Responsibility of handlers.
1040.45 Computation of skim m ilk  and

butterfat in  each class.
1040.46 Allocation of skim m ilk and bu t

terfat classified.

Sec.
1040.66 Obligations of handler operating

a partially regulated distributing 
plant.

1040.67 Notification.

B ase R ule s

1040.70 Determination of base.
1040.71 Application of bases.
1040.72 Relinquishing a base.

P a y m e n t s  for M i l k

1040.80 Time and method of payment to
producers.

1040.81 Location differentials to producers
and on nonpool milk.

1040.82 Producer butterfat differential.
1040.83 Producer-equalization fund.
1040.84 Payments to the producer-equali

zation fund.
1040.85 Payment from  the producer-equal

ization fund.
1040.86 Expense of administration.
1040.87 Marketing services.
1040.88 Adjustm ent of accounts.
1040.89 Overdue accounts.

A p p l ic a t io n  o f  P rovisions

1040.90 Handler exemption.
1040.91 Handlers subject to other Federal

orders.
1040.92 Producer-handler exemption.
1040.93 Special reporting dates.

E ffective  T im e , Su s p e n s io n , or T ermination

1040.100 Termination of obligations.
1040.101 Effective time.
1040.102 Suspension or termination.
1040.103 Continuing obligations.
1040.104 Liquidation.

M isc e lla n e o u s  P rovisions

1040.110 Agents.
1040.111 Separability of provisions.

A u t h o r it y : The provisions of this Part 
1040 issued under Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674.

Defin itio n s
§ 1040.1 Act.

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar
keting Agreement Act of 1937, as amend
ed (7 U.S.C. 601 et seq.).
§ 1040.2 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
officer or employee of the United States 
authorized to exercise the powers an 
to perform the duties of the Secretary 
of Agriculture.
§ 1040.3 U.S.D.A.

“U.S.D.A.” means the United States 
Department of Agriculture.

M in im u m  Class  P rices

1040.50 Basic form ula price.
1040.51 Class I milk price.
1040.52 Class II milk price.
1040.53 Handler butterfat differential.
1040.54 Location adjustments to handlers.
1040.55 Use of equivalent prices.

D e t e r m in a t io n  o f  U n if o r m  P rices to  
P roducers

1040.60 Computation of the net pool ob
ligation of each pool handler.

1040.61 Computation of the 3.5 percent
value of all milk.

1040.62 Computation of uniform  price.
1040.63 Adjusted uniform  price.
1040.64 Excess m ilk price.
1040.65 Computation of uniform  price for

base milk.

§ 1040.4 Person.
“Person” means any individual, pwjç 

nership, corporation, association, or 
other business unit.

1040.5 Cooperative association.

“Cooperative association” a^
operative marketing associano 
roducers, which the Secretary .
Lines, after application by the asso

(a ) To be qualified under 
ons of the act of Congress of F 
}, 1922, as amended, known as the
?r-Volstead Act” ; ■ resale
(b ) To have full authority in tne
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in making collective sales or marketing 
milif or its products for its members; and

(c) To have all of its activities under 
the control of its members.
§ 1040.6 Southern Michigan marketing 

area.
“Southern Michigan marketing area”, 

hereinafter referred to as the “m arket
ing area”, means all territory geograph
ically within the places listed below, to
gether with all piers, docks, and wharves 
connected therewith and all craft moored 
thereat, and all territory wholly or partly 
therein occupied by government (m u
nicipal, State, or Federal) reservations, 
installations, institutions, or other simi
lar establishments:

M ic h ig a n  Co u n t ie s
Alcona. Mason.
Allegan. Missaukee.
Alpena. Monroe (Ash and
Arenac. Berlin townships
Barry. on ly ).
Bay. Montcalm.
Calhoun. Montmorency.
Clare. Muskegon.
Clinton. Newaygo.
Eaton. Oakland.
Genesee. Ottawa.
Gladwin. Oceana.
Gratiot. Ogemaw.
Huron. Osceola.
Ingham. Oscoda.
Ionia. Presque Isle (Kra
Iosco. kow and Presque
Isabella. I s l e  townships
Jackson. only ).
Kalamazoo. Roscommon.
Kent. Saginaw.
Lake. St. Clair.
Lapeer. Sanilac.
Livingston. Shiawassee.
Macomb. Tuscola.
Mecosta. Washtenaw.
Midland. Wayne.
§ 1040.7 Handler.

“Handler” means:
(a) Any person who operates a po 

Plant;
(b) Any person who operates a pa: 

hwly regulated distributing plant;
(c) Any cooperative association wil 

whf u j °*  ft® member produce: 
fa + *s delivered directly from tl 
iarm to the pool plant of another handl<

truck owned, operated by, < 
vwif+• co^tract to such cooperative ai 
flHim 0n *?r the account of such coope: 
sidPT. ^ 001? ^ 0.11 (such milk shall be coi 

having been received by sue 
i d e S i T  at a locatic
whioh -^ i t^at of the pool plant 1 
Which it is delivered);
resr>w>fA+ny C09perative association wil 
p o o f i t pi0ducer milk diverted from  
accoiS S  to a nonPool plant for tl 

of such association;
opemtmnL PerSOn in his capacity as tl 
which fillip m?, other order plant fro: 
°h routp«f ̂ lll^.'?r°ducts are distribute
stopped̂  to n ̂  marketinS area <PPed to a pool plant; and
0 Any Producer-handler.
§1040.8 Producer.

than™orSCi116̂ 118 any person> oth< 
eral order^whir' ha!}dler under any Fee 
by any d u h ^ °  induces milk, approve 
for a id  health author!!
area, which in the marketir
10 S I 1?  1,001 plant> <r plant by diversion from

pool plant. The term shall include such 
a person with respect to milk diverted to 
a pool plant from an other order plant 
(unless designated for Class I I  use) dur
ing any month in which the quantity 
diverted is greater than the quantity of 
milk physically received from such per
son at the plant from which diverted and 
such milk is exempt from the pooling 
provisions of the other order.
§ 1040.9 Producer-handler.

“Producer-handler” means a person 
who:

(a ) Operates a dairy farm and a milk 
plant from which fluid milk products 
are. distributed in the marketing area and 
who received fluid milk products only 
from his own production or by transfer 
from a pool plant; and

(b ) Provides proof that (1) the care 
and management of all dairy animals 
and other resources necessary to pro
duce the entire volume of fluid milk 
products handled (excluding receipts by 
transfer from a pool p lan t); and (2 ) the 
operation of the processing business is 
the personal enterprise and risk of such 
person.
§ 1040.10 Producer milk.

“Producer milk” means all skim milk 
and butterfat contained in milk received 
from producers at a pool plant or by a 
cooperative association in its capacity as 
a handler pursuant to § 1040.7 (c ) and
(d ) and that diverted to a nonpool plant 
by the operator of a pool plant, except 
milk which is subject to pooling under 
another Federal order.
§ 1040.11 Other source milk.

“Other source milk” means all skim 
milk and butterfat contained in:

(a ) Receipts during the month of 
fluid milk products except ( 1 ) receipts 
from other pool plants, and (2 ) producer 
milk (including that received from a co
operative association pursuant to § 1040.7
(e )  ) ;  and

(b ) Products, other than fluid milk 
products, from any source (including 
those produced at the pool plant) which 
are reprocessed or converted to another 
product in the pool plant during the 
month.
§ 1040.12 Fluid milk product.

“Fluid milk product” means milk, skim 
milk, flavored milk, buttermilk, yogurt, 
cream (exclusive of frozen and sour 
cream), and any mixture in fluid form  
of cream and milk or skim milk (except 
storage cream, aerated cream products, 
ice cream mix, evaporated or condensed 
milk and sterilized products packaged in 
hermetically sealed containers!.
§ 1040.13 Route. ?

“Route” means a delivery (including 
a delivery by a vendor or sale from a 
plant or plant store) of any fluid milk 
product (except bulk cream) classified as 
Class I  to a wholesale or retail outlet 
other than a delivery to any milk plant.
§ 1040.14 Distributing plant.

“Distributing plant” means a plant in  
which milk approved by any duly con
stituted health authority for fluid con
sumption in the marketing area is proc
essed or packaged and from which fluid

milk products in consumer-type pack
ages or dispenser units are distributed on 
routes in the marketing area,
§1040.15 Supply plant.

“Supply plant” means a plant in which 
milk approved by any duly constituted 
health authority for fluid consumption 
in the marketing area is assembled and 
either processed or shipped in the form  
of a bulk fluid milk product to another 
milk processing plant.

§ 1040.16 Pool plant.
“Pool plant” means:
(a ) A  distributing plant, other than 

a  producer-handler plant or plants ex
empt pursuant to § 1040.90 and § 1040.91, 
from which total distribution of fluid 
milk products on routes during the 
month or during either of the 2  months 
immediately preceding is not less than 
50 percent of receipts of producer milk 
and fluid milk products from supply 
plants and cooperative associations pur
suant to § 1040.7(c) (exclusive of re
ceipts certified by a cooperative asso
ciation which operates no milk plant 
as having been diverted from other pool 
plants for manufacturing use in a vol
ume which, with other like certifications 
issued by such association, does not ex
ceed the volume of milk delivered to all 
pool distributing plants by producers who 
are members of such association):

(b ) A  supply plant which during the 
month meets one of the performance 
requirements specified in subparagraph
(1 )  , (2 ), (3 ), or (4) of this paragraph  
and any applicable call percentage: Pro
vided, That all supply plants which are 
operated by one handler, or all the sup
ply plants for which a handler is re
sponsible fo r  meeting the performance 
requirements of this paragraph (b ) un
der a marketing agreement certified to 
the market administrator by both par
ties may be considered as a unit for the 
purpose of meeting the performance re
quirements of either subparagraphs ( 1 ) ,
(2 )  , (3 ), or (4) of this paragraph (b )  
upon written notice to the market ad
ministrator specifying the plants to be 
considered as a unit and the period dur
ing which such consideration shall apply. 
Such notice, and notice of any change 
in designation, shall be furnished on 
or before the fifth working day follow
ing the month to which the notice ap
plies. In  any months of November 
through June a unit shall not contain 
plants which were not qualified as a 
pool plant either individually or as a 
member of a unit during the previous 
October through January.

(1) A  plant from which not less than 
25 percent or the call percentage, which
ever is higher, of receipts of producer 
milk and receipts for which a coopera
tive association is the handler pursuant 
to § 1040.7(c), less any milk disposed of 
from the plant as Class I  other than by 
transfer to pool plants of other handlers, 
is moved to a pool distributing plant. If  
such plant has met the required per
centage during each of the months of 
October through January, it shall be a 
pool plant for each of the following 
months of February through September 
during which it meets any announced 
call percentage.
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(2) A  plant operated by a cooperative 

association which supplies pool distrib
uting plants with member producer milk, 
either by shipment from such plant or 
by direct delivery from the farm, in a  
total amount not less than one-half or 
the call percentage, whichever is higher, 
of the aggregate receipts of fluid milk 
products at all pool distributing plants.

(3) A  plant operated by a cooperative 
association which supplies pool distribut
ing plants, either by shipment from such 
supply plant or by direct delivery from  
the farm, with not less than one-half or 
the call percentage, whichever is higher, 
of its total member producer milk.

(4) A  plant operated by a cooperative 
association which supplies pool plants of 
other handlers, by direct delivery from  
the farm, with not less than two-thirds 
or the call percentage, whichever is 
higher, of its total member producer 
milk.
§ 1040.17 Call percentage.

“Call percentage” means the percent
age. computed by the market adminis
trator to increase the minimum percent
age pooling requirements applicable to 
supply plants and cooperative associa
tions under § 1040.16(b). A  call per
centage of not less than 25 percent may 
be computed and announced for each 
month except April, May, June, and July 
as follows:

(a ) Estimate the pounds of Class I  
milk utilization for the month, including 
an additional 15 percent thereof as an 
operating margin, at pool distributing 
plants that received milk from pool sup
ply plants pursuant to § 1040.16(b) dur
ing each of the immediately preceding 
12  months;

(b ) Subtract from the Class I  milk 
estimated pursuant to paragraph (a ) of 
this section, the estimated pounds of 
milk which will be received at such pool 
distributing plants during the month 
from ( 1 ) producers’ farms, ( 2 ) pool 
plants pursuant to § 1040.16(b) that reg
ularly shipped their entire available sup
ply of producer milk to such plants in 
each month of the immediately preced
ing August through March period, and
(3 ) cooperative associations pursuant to 
§ 1040.7(c) ;

(c ) Divide the remaining pounds of 
Class I  milk by the estimated receipts of 
producer milk at pool plants pursuant 
to § 1040.16(b) except those described in 
paragraph (b ) ( 2 ) of this section (after 
subtracting any milk estimated to be dis
posed of as Class I  other than transfers 
to other pool plants) ;

(d ) Multiply the result by 0.75;
(e) The announcement of the call per

centage shall be made on or before the 
first day of the month to which it applies 
and shall set forth the dàta on which the 
estimates of Class I  utilization and sup
plies are based together with appropriate 
explanatory comments on the computa
tions involved;

(f  ) The market administrator may re
duce the call percentage at any time 
during the month if he determines that 
more milk than is needed for Class I  use 
is being delivered to distributing plants.

§ 1040.18 Nonpool plant.
“Nonpool plant” means any milk re

ceiving, manufacturing; or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a ) “Other order plant” means a plant 
that is fully subject to the class pricing 
and pooling provisions of another order 
issued pursuant to the Act.

(b ) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib
uted on routes in the marketing area 
during the month.

(d ) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
and from which a fluid milk product ap
proved by any duly constituted health 
authority for fluid consumption in the 
marketing area is shipped during the 
month to a pool plant.
§ 1040.19 Base milk.

“Base milk” means the amount of 
milk delivered by a producer each month 
which is not in excess of his base com
puted pursuant to § 1040.70 multiplied by 
the number of days for which his milk 
production is delivered dining the month.
§ 1040.20 Excess milk.

“Excess milk” means milk delivered by 
a producer each month in excess of his 
base milk.

M a r k e t  A d m in is t r a t o r  

§ 1040.25 Market administrator.
The agency for the administration of 

this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal by, the Secretary.
§ 1040.26 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a ) To administer its terms and pro
visions;

(b ) To receive, investigate, and re
port to the Secretary complaints of vio
lations;

(c ) To make rules and regulations to 
effectuate its terms and provisions; and

(d ) To recommend amendments to 
the Secretary.
§ 1040.27 Duties.

The market administrator shall per
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to, the fol
lowing:

(a ) W ithin 30 days following the date 
on which he enters upon his duties, exe
cute and deliver to the Secretary a bond, 
effective as of the date on which he 
enters upon such duties and conditioned

upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary;

(b ) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
'thereon covering each employee who 
handles funds entrusted to the market 
administrator;

(d ) Pay, out of the funds provided by 
§ 1040.86:

(1) The cost of his bond and of the 
bonds of his employees;

(2) His own compensation; and
(3) All other expenses, except those 

incurred under § 1040.87, necessarily in
curred by him in the maintenance and 
functioning of his office and in the per
formance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro
vided in this part, and, upon request by 
the Secretary, surrender the same to such 
other person as the Secretary may 
designate;

(f )  Publicly announce, unless other
wise directed by the Secretary, by post
ing in a conspicuous place in his office, 
and by such other means as he deems 
appropriate, the name of any person who, 
within 10  days after the day upon which 
he is required to perform such acts, has 
not made:

( 1 ) Reports pursuant to § § 1040.30 and 
1040.31; or

(2) Payments pursuant to §§ 1040.80
through 1040.87;

(g ) Calculate a base for each pro
ducer in accordance with § 1040.70 and 
advise the producer and the handler re
ceiving the milk of such base;

(h ) Submit his books and records to 
examination by the Secretary and fur
nish such information and reports as 
may be requested by the Secretary;

(i) Audit records of all handlers W 
verify the reporta and payments required 
pursuant to the provisions of this part-

( j )  Prepare <and disseminate to pro
ducers, handlers and the public, general

rpveal con-
fidential information; and

(k ) Compute and publicly announce 
the prices determined for each month
follows : . _h

(1) On or before the sixth day of eacn 
nonth, the Class I  price computed PJf 
iuant to § 1040.51 for the current monin, 
md the Class n  price computed pursu»' 
;o § 1040.52 and the handler and F  
iucer butterfat differentials compute 
pursuant to §§ 1040.53 and 1040.W.
;he preceding month; and h

(2) On or before the 11th day “  .
nonth, the uniform price, the adj 
iniform price, the price for base 
and the price for excess milk for tn 
jeding month, computed piirsu
H  1040.62, 1040.63, 1040.64, and W*"- {

(1) Whenever required for purp se 
allocating receipts from other .
plants pursuant to § 1040.46 (a 8) 
the corresponding step of § 1 ° 
the market administrator shah

oTiUminflfi the



FEDERAL REGiSTER 6181Saturday, M a y  1, 1965

the nearest whole percentage} in each milk to be paid for at the uniform or 
class during the month of skim milk adjusted uniform price, received from  
and butterfat, respectively, in producer each producer* and the percentage of 
milk of all handlers. Such estimate shall butterfat contained therein; 
be based upon the, most current available (2) The amount and date. of. payment 
data and shall be final for such purposes; to each producer tor to a cooperative

(m) Report to the market administra- association) ; and
tor of the other order, as soon as possible (3) The nature and amount of each 
after the report of receipts and utiliza- deduction or charge involved in the pay- 
tion for the month is received from a menta referred to in subparagraph (2 ) 
handler who has received fluid milk of this paragraph, 
products from an other order plant, the g 1040.32 Records and facilities, 
classification to which such receipts are . . i £ „  , . . .
allocated pursuant to § 1040.46 pursuant Each handler shall maintain and make 
to such report, and thereafter any change available to the market administrator 
in such allocation required to correct during the usual hours of business such, 
errors disclosed in verification o f such accounts and records of all of his opera- 
report- and g H R H  - - tions and such facilities as are necessary

(n) Furnish to each handler operating to verify reports, or to ascertain the cor-
apool plant who has shipped fluid milk rect information with respect to (a ) the 
products to an other order plant, the receipts and utilization or disposition of 
classification to which the skim milk and all skim milk and butterfat received, in - 
butterfat in such fluid milk products eluding all milk products received and 
were allocated by the market adminis- disposed of in the same form; (b). the 
tratorof the other order on the basis of weights and tests for butterfat, skim 
the report of the receiving handler; and, milk, and other contents of all milk and 
as necessary, any changes in such clas- milk products handled; and (c ) pay- 
sification arising in the verification of mente to producers and cooperative 
suchreport. ; t - associations.

Handler R e p o r t s , R ec o r d s , 
and  F a c il it ie s

§ 1040.30 Monthly reports o f receipts 
and utilization.

On or before the fifth working day of 
each month, each handler other than a 
handler exempt pursuant to §§ 1040.90, 
1040.91, or 1040.92, shall report to the 
market administrator for the. preceding 
month in the detail and on the forms 
prescribed by the market administrator 
as follows ;

(a) The quantities of skim milk and 
butterfat contained in:

(1) Milk received from producers (or 
from qualified dairy farmers, in case of a 
nonpool plant) including the aggregate 
Quantities of base milk, excess milk, and 
mnkto be paid for either at the uniform  
or adjusted uniform price;

(2) Fluid milk products received from
other pool plants;

(3) All other source milk; and
nn Inventories of . fluid milk products
n hand at the beginning of the month; 

and
utilization of all skim milk 

¡¡¡L but:terfat required to be reported 
tirm o Paragraph (a ) o f this sec- 

,Su^  report by each handler pur- 
amto (W  shall include a sep-

tmen  ̂ showing the respective 
of shhn milk and butterfat dis-

as nio^r011 .rout6s ta the marketing area as Class I milk; and ' i f  p  >
mart o f • n^or information as the 

t administrator may prescribe.
§ 1040.31 Other reports. V

handiA?a<?  Prodncer-handler and each 
S T l  ciS?Cnb?d to §§ 1040.90 and 
and in «jiipt!1 make reports at such time 
fninistraw manner as the market ad- 

<b) on W  re(mestr and 
month each the ̂ 0th day o f each
from nrnrt?̂  handler who received milk 
Payroll forTh» ShaU ^ port his producer 
shall show* ' & Preceding month which

boundŝ 6 AVA°Unds of base milk and 
S of excess milk, or the pounds of

§ 1040.33 Retention of records.
A ll books an d  re c o rd s  re q u ire d  

under this part to be made available to 
the market administrator shall be re
tained by the handler for a  period of 3 
years to begin at the end of the month 
to which such books and records pertain. 
I f  within such 3-year period, the market 
a d m in istra to r  notifies a handler in writ
ing that the retention of such books 
and records, or of specified books and 
records, is necessary in connection with, 
a  proceeding under section 8c (15) (A ) o f 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records until further 
written notification from the market ad
ministrator. The market administrator 
shall give further written notification to 
the handler promptly upon the termina
tion of the litigation or when the records 
are no longer necessary in connection 
therewith.

C l a s s if ic a t io n  o f  M i l k

§ 1040.40 Skim milk and butterfat to be 
classified.

A ll skim milk and butterfat received 
at a pool plant which is required to be 
reported pursuant to § 1040.30 shall be 
classified pursuant to §§ 1040.41 through 
1040.46.
§ 1040.41 Classes o f utilization.

Subject to the conditions set forth in  
§§ 1040.43 and 1040.44, the classes of 
utilization shall be as follows:

(a ) Class I  milk. Class I  milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product except as provided in para
graph (b ) (2 ) ,  (3 ), and (4) of this sec
tion; and

(2) Not accounted for as Class I I  milk.
(b ) Class I I  milk. Class n  milk shall 

be; rK
(1) Skim milk and butterfat used to 

produce any product , other than a fluid 
milk product;

(2) Skim milk and butterfat disposed 
of in fluid milk products in bulk form

to any commercial food processing estab
lishment for use in. food products pre
pared for consumption off the premises;

(3 ) Skim milk and butterfat disposed 
of as livestock feed or skim milk dumped 
subject to prior notification to an inspec
tion (at his discretion within 18 hours) 
by the market administrator;

<4) Skim milk represented by the non
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of fluid milk' 
products prior to such addition;

(5 ) Skim milk and butterfat in frozen 
cream;

( 6) Skim milk and butterfat contained 
in inventory of fluid -milk products on 
hand at the end of the month;

(7 ) Skim milk and butterfat, respec
tively, in shrinkage as computed pur
suant to § 1040.42 (a ) and ( b ) ; and

( 8) Skim milk and butterfat, respec
tively, in shrinkage assigned pursuant to 
§ 1040.42(d) (ii)..
§ 1040.42 Shrinkage.

The market administrator shall allo
cate shrinkage to a handler’s receipts 
as follows:

(a ) The quantities of skim milk and 
butterfat, respectively, to be classified as 
C lassII pursuant to § 1040.41(b) (7) shall 
not exceed 2  percent (except as provided 
in paragraph (h) of this section) with  
respect to skim milk and butterfat 
received as follows;

( i) Producer milk physically received 
at a pool plant;

(ii) Bulk receipts of fluid milk, prod
ucts from other order plants or from  
unregulated supply plants, exclusive of 
the quantities for which Class I I  was 
requested by the handler(s) involved.

(b ) Two percent with respect to re
ceipts from a cooperative association 
handler under § 1040.7(c). if settlement 
with the association is on the basis of 
weights and testa determined at the, 
farm  and the market administrator is so 
notified of such basis of settlement on 
or before the handler submits his 
monthly report pursuant to § 1040.30; 
otherwise the maximum shrinkage allow
ance to the handler on such milk shall 
be  lVz percent and to the association 
handler one-half percent.
- (c ) In  computing shrinkage, producer 

milk received at a pool supply plant and  
transferred in bulk from such plant to a 
pool distributing plant shall be sub
tracted from the producer milk receipts 
at the first plant and added to the 
producer milk receipts at the second 
plant. . - i

(d ) W hen a handler has receipts of 
other source milk, shrinkage shall be al
located pro rata to skim milk and butter
fat, respectively, in :

(i ) Producer milk and  other receipts 
of milk specified in paragraphs (a ) and 
(b ) of this section; and

(ii) other source milk exclusive of that 
specified in paragraph (a ) of this section,
§ 1040.43 Transfers.'

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a ) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I  milk, if transferred from a pool 
plant to the pool plant of another han-
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dler except as provided in § 1040.44(b), 
subject in either event to the following 
conditions:

(1) The skim milk or butterfat so as
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1040.46(a) (1) 
through (6 ) and the corresponding steps 
of § 1040.46(b);

(2) I f  the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1040.46(a) (3 ), 
the skim milk and butterfat so trans
ferred shall be classified so as to allocate 
the least possible Class I  utilization to 
such other source milk; and

(3) I f  the transferor handler received 
during the month other sourc'e milk to 
be allocated pursuant to § 1040.46(a) (7) 
or ( 8 ) and the corresponding steps of 
§ 1040.46(b), the skim milk and butterfat 
so transferred up to the total of such re
ceipts shall not be classified as Class I  
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant;

(b ) As Class I  milk, if transferred from  
a pool plant to a producer-handler;

(c) As Class I  milk, if transferred in 
the form of cream in bulk to a nonpool 
plant that is neither another order plant 
nor a producer-handler plant unless the 
handler claims Class I I  utilization and 
such nonpool plant is located in Pennsyl
vania, New Jersey, New York, or New  
England;

(d ) Except as provided in paragraph
(c ) of this section, Class I  milk if trans
ferred or diverted in bulk to a nonpool 
plant this is neither another order plant 
nor a producer-handler plant, unless the 
requirements of subparagraphs ( 1 ) and
( 2 ) of this paragraph are met, in which 
case the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment , result
ing from subparagraph (3) of this para
graph:

(1) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph
( 3 ) of this paragraph in his report sub
mitted to the market administrator pur
suant to § 1040.30 for the month within 
which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred shall be classifiedon the basis 
of the following assignment of utiliza
tion at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants;

(i) Any Class I  utilization disposed 
of on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or
der plants and thereafter to receipts from  
dairy farmers who the market adminis
trator determines constitute regular

sources of supply of milk for such non
pool plant;

(ii) Any Class I  utilization disposed of 
on routes in the marketing area of an
other order issued pursuant to the Act 
shall be first assigned to receipts from  
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from  
dairy farmers who the market adminis
trator determines constitute regular 
sources of supply for such nonpool plant;

(iii) Class I  utilization in excess of 
that assigned pursuant to subdivision (I) 
and (ii) of this subparagraph shall be 
assigned first to remaining receipts from  
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I  utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool plant 
from all pool and other order plants ;

(iv ) To the extent that Class I  utiliza
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class I I  milk; and

(e ) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph ( 1 ) ,  ( 2 ) ,  or
(3) of this paragraph:

(1) I f  transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

(2) I f  transferred in bulk form, clas
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un
der the conditions set forth in subpara
graph (3) of this paragraph) ;

(3) I f  the operators of both the trans
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad
ministrators, transfers in bulk form shall 
be classified as Class n  to the extent of 
the Class I I  utilization (or comparable 
utilization under such other order) 
available for such assignment pursuant 
to the allocation provisions of the trans
feree order;

(4) I f  information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant, to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available;

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II ;  and

( 6) I f  the form in which any fluid milk 
product is transferred to another order 
plant is not defined as a fluid milk prod
uct under such other order, classification 
shall be in accordance with the provi
sions of § 1040.41.
§ 1040.44 Responsibility of handlers.

(a ) Except as provided in paragraph  
(b ) of this section, all skim milk and 
butterfat shall be classified as Class I

utilization unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise.

(b ) Milk in bulk delivered by a co
operative association as a handler under 
§ 1040.7(c) or from the pool plant of a 
cooperative association to a handler’s 
pool plant shall be classified according to 
use or disposition by the latter handler 
and the value thereof at the class prices 
shall be included in his net pool obliga
tion pursuant tc § 1040.60,
§ 1040.45 Computation of skim milk 

and butterfat in each class. •
For each month the market adminis

trator shall correct for mathematical and 
other obvious errors in the monthly re
port submitted by each handler, and 
compute the total pounds of skim milk 
and butterfat, respectively, in Class I 
and Class n  utilization for such han
dler. I f  any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con
tained in such product, plus all of the 
water normally associated with such 
solids in the form of whole milk.
§ 1040.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1040.45, the market adminis
trator shall determine for each handler 
the classification of producer milk and 
milk received pursuant to § 1040.44(b) 
as follows:

(a ) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class I I  the pounds of skim 
milk classified as Class n  pursuant to 
§ 1040.41(b)(7); . .

(2) Subtract from the remaining 
pounds of skim milk in each class tne 
pounds of skim milk in fluid milk prod
ucts received in packaged form from
other order plants as follows:

(i) From Class n  milk, the lesser of tne
pounds remaining or 2 percent of su 
receipts; and ,

(ii) From Class I  milk, the remainder
of such receipts; „

(3) Subtract in the order specifie 
below from the pounds of skim muK 
maining in each class, in ser_ies P l iffl 
ning with Class n , the pounds of 
milk in each of the following:

(i) Other source milk in a form
than a fluid milk product; ,ucts

(ii) Receipts of fluid milk ,p rnmti- 
that are not approved by a duly 
tuted health authority for ft"_ 
sumption in the marketing area o
are from unidentified a a ^

(iii) Receipts of fluid pdefined
from a producer-handler, us 
under this or any other Federa ¡ge(j

(4) Subtract, in the order
below, from the pounds of eSS 0f
maining in Class II, but not m
such quantity: nroducts

(i) Receipts of fluid milk pro«
from an unregulated supply P a
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(a) For which thè handler requests
Class nutilization; or - ^ ;

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remàining- ih Class I  milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a Cooperative associ
ation pursuant to § 1040:7(0, receipts 
from pool plants of other handlers, and 
receipts in bulk from other order plants; 
and

(iij Receipts of fluid milk products in 
bulk from another order plant in excess 
of similar transfers to such plant,; if 
Class II utilization was requested by the 
operator of such plant and  the handler;

(5) Subtract from, the pounds of skim
milk remaining in each class, In Series 
beginning with Class H , the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning Of 
the month; - '

(6) Add to the remaining pounds of 
skim milk in Class n  milk the pounds 
subtracted pursuant to subparagraph Cl) 
of this paragraph ;

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk prpdticts 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph;

(8) Subtract from the pounds of skim 
milk remaining in£ each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in  bulk 
from an other order p lan t(s ), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4 ) (ii) of this 
Paragraph: ,

(i) In series beginning with Class II, 
the pounds determined by multiplying
f6 such receipts by the larger 

°; ;;he Percentage of estimated Class n  
utilization of skim milk announced for 
the month by the-market administrator 
Pursuant to § 1040.27(1) or the percent- 
age that Class n  utilization remaining 
ÎL°* the total remaining utilization of 

^iih of the handler ; and
,class the remaining 

P°^ds of such receipta;
Subtract from the pounds of skim 

of cv^«na-1ivlng in ea°h  class the pounds 
ÜL recelVed in milk prod- 

tv, p m.j?ther pool plants according fo
§ 104043S(k)Ĉ tiOn assigned Pursuant to

¿ S L »  the pounds of skim milk 're- 
Pounds  ̂o f111  classes exceed the
s u b t r a c t p r o d u c t  milk, 
skto mill ?  Pounds of
series ho • ^ ^ iu iu s  in each class in 

3eglI)% w i t h  Class n. Any  
‘‘w S e ’’0 Subtracfced shah be known as

co rd an ro® ^ llSha11 ^  ^located in ac- 
skim mill? ilth the procedure outlined for 
tS?rS d  Paragmph of this sec-

andC)bu t°W 1V  î,he am°unts of skim milk 
P a ^ a n h f f  vdetenhined pursuant to 
into onetotaff &nd (b ) of this section 
aine the i i t l f 0^ each class and deter-
tent of such S ì ?  average butterf at con- 

ucn milk m each class.

M i n i m u m  C l a ss  P r ic e s  

§ 1040.50 Basic formula price.
The basip formula price shall be the 

average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the U.S:D.A. for the month. Such 
price shall be adjusted to a 3.5 percént 
butterfat basis by a butterfat differen
tial rounded tò thè nearest one-tenth 
cent computed at 0.12 - times the simple 
average of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A  (92- 
séore) bulk creamery butter per pound 
at Chicago, as reported by the U.S.D.A. 
for the month. The basic formula price 
shall be rounded to the nearest full cent.
§ 1040.51 Class I  milk price.

Subject to the provisions of §§ 1040.53 
and 1040.54, the minimum price per hun
dredweight ta be paid by each handler, 
f.o.b. his plant, for milk of 3.5 percent 
butterfat content received: from produc
ers or from a cooperative association 
during the month which is classified as 
Class I  milk shall be as follows:

(a ) -To the basic formula price for the 
preceding month add $1.40 and add or 
subtract a “supply-demand adjustment” 
of not more than 45 cents computed pur
suant to  paragraph <b) of this section.

(b ) A  “supply-demand adjustment”
shall be computed for the month as 
follows: .

(1) Divide i.the total pounds of pro
ducer milk for the second and third 
months; next preceding by the total 
pounds of Class I  milk for the same 
months, multiply the result by 100 and 
round to the nearest whole number. 
Such receipts and utilization data for 
months prior to the effective date of this 
part to be used for such computation 
shall be those established for handlers 
and pool plants pursuant to the provi
sions of the prior Southern Michigan  
and Muskegon orders. The result shall 
be known, as the “current utilization 
percentage.”

(2) Multiply by $0.03 the number,of 
percentage points that the “current uti
lization percentage” is above (add) or 
below (subtract) the applicable stand
ard utilization percentage listed below:

Month for • 
which pricing is 
being computed

Preceding months used 
in computation.

- Standard 
utilization 
percentage

131
February 1. .. November, December... 135
March _ 134

«132
133

June .. 135
July.______ _ 141
August.. . . . . . . . 147
September. . . . . . June, July. ; . . ___ _ 143
October . 139

138
Decem ber....... September* 0  ctober.. . . . 133

§ 1040.52 Class II  milk price.
The minimum price per hundredweight 

to be paid by each handler, f.o.b. his 
plant, for milk of 3.5 percent butterfat 
content received from producers or from  
a cooperative association during the 
month which is classified as Class n  milk 
shall be the basic formula price for the

month; Provided, T hat such Class I I  
price shall not be more- than the sum 
of paragraphs (a ) and (b ) o f this sec
tion plus 10  cents, rounded to the near
est cent;

<a) From the average Chicago butter 
price for the month described in § 1040.50 
subtract 3 cents and multiply the re
mainder by 4.2; and

(b ) From the weighted average of car- 
lot prices per pound of spray process, 
nonfat dry milk for human consumption, 
f.o.b., manufacturing plants in the Chi
cago area, as published from the 26th 
day o f thé immediately preceding month 
to the 25th day of the current month by 
the U.S.D.A., deduct 5V5 cents, and m ulti
ply by 8.2 . ’
§ 1040.53 Handler -butterfat« -differen

tial.
There shall be added to or subtracted 

from, the priee of milk for each class as 
computed pursuant to §§ 1040.51 and  
1040.52, for each one-tenth of 1 percent 
that the average butterfat test of the 
milk in each class above or below 3.5 per
cent, as the case may be, an amount 
equal to the average Chicago butter price 
for the month as described in § 1040.50 
multiplied by 0.113 and the result round
ed to the nearest one-tenth of a cent.
§ 1040.54 Location adjustments to han

dlers.
(a); For producer milk received at a 

pool plant - and classified as Class I  milk 
without movement to another pool plant 
and for other source milk for which a 
location adjustment is applicable, the 
price computed pursuant to § 1040.51 
shall be reduced pursuant to subpara
graph ( 1 ) o r; ( 2 > of this section on the 
basis of the applicable rate per hundred
weight for the location o f such plant, 

(1) Zone rates. For a plant located 
within the following described terri
tory, the applicable zone rates shall be 
as follows:

M ic h ig a n  Co u n t ie s  

Zone I— No adjustm ent r

Genesee. .
-Oakland, ; . -
Macomb.
W ayne. '
Monroe.
St. C lair (excèpt Berlin, Riley, Musseÿ, Em 

mett, Lynn, Brockway, Greenwood, Grant, 
and Burtchville townships) : : r.o,

W ashtenaw  (except Manchester, Bridgewater, 
Sharon, Freedom, Sylvan, Lima, Lyndon, 
and Dexter tow nships).

Saginaw (except Jonesfield, R ichland, Lake- 
field, Fremont, Marlon, Brant, Chapin, 
Brady, Chesaning, and M aple Grové town
sh ip s )."

Bay (except Gibson, Mb. Forest, Pinconning, 
Garfield, and Fraser townships)'.

Zône n — 3 cents:

Ingham .
Livingston.
Jackson. r ,, t • "
Lenawee.
Lapeer. '
W ashtenaw (a ll the townships excluded from  

Zone I )  .
St. C lair (a l l  the townships excluded from  

Zone I ) .  ; - -
Sanilac (except Greenle^f, Austin, Minden, 

Delaware, Evergreen, Argylq, Wheatland, 
Marion, Forester, Lamotte, Moore, Custer, 
and Bridgehampton townships).
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Tuscola (except Denmark, Juniata, Ind ian - 

fields, Wells, Kingston, G ilford, Pairgrove, 
Aimer, Ellington, Novesta, W lsner, Akron, 
Colum bia, Elmwood, and Elkland town
sh ips). -

Zone H I— 5 cents:

Huron. •
Sanilac (a ll the townships excluded from  

Zone I I ) .
Tuscola (a ll the townships excluded from  

Zone I I ) .
Arenac.
Bay (a ll the townships excluded from  Zone

I).
Gladwin.
Midland.
Isabella.
Montcalm  (except Reynolds, Winfield, Cato, 

Belvidere, Pierson, Maple Valley, Pine, 
Douglass, Montcalm, Sidney, Eureka, and  
Fairplain  townships).

Gratiot.
Saginaw (a ll the townships excluded frqm  

Zone I ) .
Clinton.
Shiawassee.
Ion ia (except Otisco, Orleans, Keene, Easton, 

Boston, Berlin, Campbell, and Odessa town
ships) /

Eaton.
Calhoun (except Bedford, Pennfield, Battle  

Creek, Emmet, LeRoy, Newton, Athens, and 
Burlington tow nships).

Branch (except Sherwood, Union, Matteson, 
Batavia, Bronson, Bethel, Noble, and  
Gilead tow nsh ips ).

Hillsdale.

(b ) For fluid milk products trans
ferred in bulk from a pool plant to a 
pool plant described in § 1040.16(a), the 
operator of the transferee plant shall 
receive credit at the applicable zone or 
mileage rate, based on the location of 
the transferor plant. The total volume 
on which such credit is computed shall 
be limited to the amount by which 108 
percent of Class I  disposition at the 
transferee plant is in excess of the sum of 
receipts at such plant (IX  from produc
ers, ( 2 ) from cooperative associations 
pursuant to § 1040.7(0, and (3) from  
other order plants and unregulated sup
ply plants which are assigned in Class I, 
such, assignment of receipts from the 
transferor plant to be pro rata to re
ceipts of fluid milk products from all 
transferor pool plants.
§ 1040.55 Use o f equivalent prices.

I f  for any reason a price quotation re
quired by this part for computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv
alent to the price which is required.

D e t e r m in a t io n  o f  U n if o r m  P r ic e s  to  
P r o d ucer s

§ 1040.60 Computation of the net pool 
obligation o f each pool handler.

paragraph (a ) of this section is less than 
3.5 percent, or subtracting if the 
weighted average butterfat test of such 
milk is more than 3.5 percent, an amount 
computed by multiplying the total 
pounds of butterfat represented by the 
difference of such average butterfat test 
from 3.5 percent by the butterfat differ
ential provided in § 1040.82 multiplied by 
10;

(c) Adding the aggregate of the values 
of the applicable location adjustments 
pursuant to § 1040.81(a) (1 ); and

(d ) Adding not less than one-half of 
the unobligated balance in the producer- 
equalization fund.
§. 1040.62 Computation of uniform 

price.
For each month the market adminis

trator shall compute a uniform price as 
follows:

(a ) Divide the aggregate value com
puted pursuant to § 1040.61 by the sum 
of the following:

(1 ) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1040.60(e) ;a n d

(b ) Subtract not less than 6 nor more 
than 7 cents from the price computed 
pursuant to paragraph (a) of this 
section.

Zone IV — 7 cents:

St. Joseph.
Branch (a ll the townships excluded from  

Zone IH ) .
Calhoun (a ll the townships excluded from  

Zone I I I ) .
Kalamazoo.
Barry.
Ion ia (a ll the townships excluded from  Zone 

IH ) ,
Kent.
Montcalm  (a ll the townships excluded from  

Zone I I I ) .
Mecosta.

Zone V— 9 cents:

Berrien. Lake. .
Cass. Osceola.
Van Buren. Clare.
Allegan. Missaukee.
Ottawa. Roscommon.
Muskegon. Ogemaw.
Newaygo. Iosco.

Zone V I— 12 cents:

Alcona. Wexford.
Oscoda. . ' .* Manistee,
Crawford. Mason.
Kalkaska. Oceana.
Grand Traverse.

Zone V II— 15 cents :

Alpena. Benzie.
Montmorency. Charlevoix.
Otsego. Emmet.
Antrim. Cheboygan. .
Leelanau. Presque Isle.

(2) Mileage rate. For any plant
location outside the territory specified 
in the preceding paragraph (a ) ( 1 ) , the 
applicable adjustment rate per hundred
weight shall be based on the shortest 
highway distance between the plant and 
the nearest point in such territory, as 
determined by the market administrator, 
and shall be the amount of the zone dif
ferential applicable at such point plus 
one cent for each 10  miles or fraction 
thereof from such point.

The net pool obligation of each pool 
handler during each month shall be a 
sum o f money computed by the market 
administrator as follows:

(a ) Multiply the quantity q f milk in 
each class, as computed pursuant to 
§ 1040.46(c), by the applicable class 
prices;

(b ) Add the amount obtained from  
multiplying the overage deducted from  
each class pursuant to § 1040.46(a) (10) 
and the corresponding step of § 1040.46 
(b ) by the applicable class prices;

(c) Add the amount obtained from  
multiplying the difference between the 
Class I I  price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I  pursuant to § 1040.46(a) (5) and the 
corresponding step of § 1040.46(b);

(d ) Addr an amount equal to the dif
ference between the Class I  and Class I I  
price values at the pool plant of the skim 
milk and butterfat subtracted from  
Class I  pursuant to § 1040.46(a) (3) and  
the corresponding step of § 1040.46(b); 
and

(e) Add the value at the Class I  price, 
adjusted for location of the nonpool 
plant (s) from which an equivalent vol
ume was received, of the skim milk and 
butterfat subtracted from Class I  pur
suant to § 1040.46(a) (7) and the corre
sponding step of § 1040.46(b).

§ 1040.61 Computation o f the 3.5 per
cent value o f all milk.

For each month the market adminis
trator shall compute the 3.5 percent 
value of all milk by:

(a ) Combining into one total the in
dividual values of milk of all handlers 
computed pursuant to § 1040.60;

(b ) Adding if the weighted average 
butterfat test of all milk represented in

§ 1040.63 Adjusted uniform price.
For the purpose of payments pursuant 

to § 1040.70(c) the uniform price com
puted pursuant to § 1040.62 shall be 
adjusted by deducting therefrom 25 per
cent of the difference between the uni
form price and the excess milk price, 
rounded to the nearest cent.
§ 1040.64 Excess milk price.

For each month, the excess price shall 
be the price of Class I I  utilization, de
termined pursuant to 1 1040.52, rounded 
to the nearest cent.
§ 1040.65 Compulation of uniform 

price for base milk.
(a ) Multiply the total pounds of excess 

milk for the month by the excess mux 
price;

(b ) Multiply the total amount of mux 
to be paid for at the uniform price puf’ 
suant to § 1040.70 (d ) and (f) by tne 
uniform price for the month; ...

(e ) Multiply the total amount of nu 
to be paid for at the adjusted unh 
price pursuant to § 1040.70 (c) by _ 
adjusted uniform price for the mon >

(d ) Subtract the total values arr 
at in paragraphs (a ), (b ), and (c;
th is section and § 1040.84(b) (2)
the total 3.5 percent value of all produc 
milk arrived at in § 1040.61! the

(e) Divide the resultant value by , 
total hundredweight of base

( f ) Subtract not less than 6 cenJ" 
more than 7 cents. The resultan 
dredweight price shall be the u 
price of base milk of 3.5 percent 
fat content. •
§ 1040.66 Obligations of handler oper-

aling a partially regulated distn»
ing plant.

Each handler who operates a î n̂ nay 
recrul&ted distributing plant sn
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to the market administrator for the 
producer-equalization fund on or before 
the 25th days after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para
graph (a) or (b) of this section. I f  the 
handler fails to report pursuant to 
§ 1040.30 the information necessary to 
compute the amount specified in para
graph (a) of this section, he shall pay 
the amount computed pursuant to para
graph (b) of this section;

(a) An amount computed as follows: 
(1 ) (i) The obligation that would have 

been computed pursuant to § 1040.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur
poses of such computation, receipts at 
sueh nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such: nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform  
price of the respective order if so allo
cated to Class I  milk. There shall be 
included in the obligation so computed a 
charge in the amount specified in § 1040.- 
60(e) and a credit in the amount speci
fied in § 1040.84(b) (2,) with respect to 
receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. - 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his report pursuant 
to § 1040.30 similar reports with respect 
to the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require
ments of § 1040.16(b), with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur
poses of verification of such reports, 

Pe added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 

yi?a^ ia^y regulated distributing plant.
. j  From this obligation there will be 
aectucted the sum of (i) the gross pay
ments made by such handler for milk re- 

during the month from dairy 
at such plant and like payments 
•e o r a t o r  of a supply plant (s)

. luded m the computations pursuant 
fnJ« paragraph ( 1 ) of this paragraph  
rp an amount of milk equivalent to that 
received from such supply plant, and (ii) 

to the Producer-settlement 
ninnf • ^otfrer order under which such 
uting plan? a pal,tially regulated distrib-

m amount computed as follows: 
of sUi^^rprine the respective amounts 

- as c in « and butterfat disposed of 
ing area-1 milk :on routes in the market-

under ^ 6̂ 0^! *excePt that deducted 
ofder i<joi ^ “^ a r  Provision of another 
resperci vsaed Pursuant to the act) the 
buK ™ 2 amounts of skim milk and

No. 84
distributing plant

from pool plants and other order plants;
(3) Combine the amounts of skim 

milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at 
the Class I  price applicable at the loca
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
§ 1040.62 at the same location or at the 
Class I I  price, whichever is higher.
§ 1040.67 Notification.

On or before the' 12th day after the 
end of each month the market admin
istrator shall notify each handler of:,

(a ) The amounts and values of his 
milk in each class and the total of such 
amounts and values;

(b ) The base of any producer deliv
ering milk to the handler which was not 
used in making payments for the previ
ous month;
. (c) The amount due such handler 

from the producer-equalization fund or 
the amount to be paid by such handler 
to the producer-equalization fund, as 
the case may be; and

(d ) The t o t a l s  of the minimum 
amounts to be paid by such handler pur
suant to §§ 1040.80, 1040.84, 1040.86, 
1040.87, and 1040.88.

B ase  r u l e s

§ 1040.70 Determination of base.

(a ) A  producer who delivered milk on 
at least 122 days during the period Au
gust 1 through December 31, inclusive, 
o f any year shall have a base computed 
by the market administrator to be ap
plicable, subject to § 1040.72, for the 12- 
month period beginning the following 
February 1, equal to his daily average 
milk delivers from the date on which 
milk was first delivered in the period to 
the end of such August 1-December 31 
period: Provided, That a producer who 
had a base on December 1 and whose 
average of daily deliveries for the Au
gust 1-December 31 period is less than 
such base shall have a base computed 
by subtracting from his previous base 
any amount by which 90 percent of his 
previous base exceeds such average of 
daily deliveries;

(b ) A  producer with an established 
base who does not forfeit his base pur
suant to § 1040.71(c) but who fails to 
deliver milk on at least 12 2  days of the 
August 1 through December 31 period 
shall have his base for the 12  months 
beginning the following February 1 Com
puted by dividing the total pounds 
shipped during the period by 1 2 2 ;

(c) Except as provided in paragraphs
(d ), (e ), and (f )  of this section a pro
ducer who has no base shall be paid 
until February 1 following the August- 
December period within which he estab
lishes a base pursuant to paragraph (a ) 
of this section at the adjusted uniform  
price computed pursuant to § 1040.63;

(d ) Whenever total receipts of pro
ducer milk by all handlers during the 
month are less than 112.5 percent of the 
total Class I  utilization of all milk by 
handlers during such month, all pro
ducers and cooperative associations shall 
be paid the uniform price for all milk 
delivered;

.(e) W hen a plant first becomes a pool 
plant pursuant to § 1040.16(a) bases for 
producers delivering to such plant may 
be established on the basis of deliveries 
of milk to such plant for the preceding 
August-December period certified by 
submission of delivery receipts or other 
evidence satisfactory to the market ad
ministrator, except the base of. a pro
ducer applicable pursuant to part 1042 
in the month immediately preceding the 
effective date of this paragraph shall be 
his base pursuant to this section through 
January 1, 1966; and

(f )  Producers without an established 
base who are delivering milk to plants 
during the month that such plants first 
become pool plants as a result of re
definition of the marketing area may 
elect to be paid until February 1, follow
ing the first August 1-December 31 
period after such redefinition of the 
marketing area, at the uniform price 
computed pursuant to § 1040.62.
§ 1040.71 Application o f bases.

(a ) A  base shall apply to deliveries of 
milk by the producer for whose account 
milk was delivered during the base 
period, and upon death may be trans
ferred to a member or members of the 
deceased producer’s immediate family;

(b ) Bases may be transferred under 
the following conditions upon written 
notice by the holder of the base to the 
market administrator on or before the 
last day of the month that such base is 
to be transferred;

(1) Upon retirement or entry into 
military service of a producer, the entire 
base may be transferred to a member or 
members of his immediate family;

(2) Bases may be held jointly And if 
such joint holding is terminated the base 
may bp divided among the joint holders 
as specified in writing to the market 
administrator; and

(3) Two or more producers with bases 
may combine those bases upon the for
mation of a bona fide partnership; and

(c) A  producer who does not deliver 
milk to any handler for 45 consecutive 
days shall forfeit his base except that 
the following producers may retain their 
bases without loss for 12  months:

(1) A  producer who suffers the com
plete loss of his barn as a result of fire 
or windstorm; or

(2) A  producer for whom loss of 50 
percent or more of the milk herd from  
brucellosis or bovine tuberculosis, is 
shown by evidence issued under State or 
Federal authority.
§ 1040.72 Relinquishing a base.

A  producer with a base, by notifying 
the market administrator that he relin
quishes such base, may be paid pursuant 
to the provisions of § 1040.70(c) appli
cable to a producer without a base be
ginning with the first day of the month  
in which such notification is received by 
the market administrator.

P a y m e n t s  fo r  M i l k

§ 1040.80 Time and method o f payment 
to producers.

(a ) Except as provided by paragraph  
(b ) of this section, on or before the 15th 
day of each month, each handler (ex
cept a cooperative association) shall pay
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each producer for milk received from  
him during the preceding month, not less 
than an amount of money computed by  
multiplying the total pounds of such 
milk by the applicable uniform prices 
computed pursuant to § § 1040.62,1040.63, 
1040.64, or 1040.65 adjusted by the loca
tion and butterfat differentials pursuant 
to §§ 1040.81 and 1040.82 less the pay
ment made pursuant to paragraph (d ) 
of this section and any proper deduc
tions authorized by the producer. I f  by 
such date such handler has not received 
full payment for such month pursuant 
to § 1040.85 he may reduce such pay
ments uniformly per hundredweight for 
all producers, by ah amount not in ex
cess o f the per hundredweight reduction 
in payment from  the market adminis
trator; however, the handler shall make 
such balance of payment to those pro
ducers to whom it is due on or before the 
date fo r making payments pursuant to 
this paragraph next following that on 
which such balance of payment is re
ceived from  the market administrator;

(b ) Upon receipt of a written request 
from a cooperative association which the 
Secretary determines is authorized by its 
members to collect payment for their 
milk and receipt of a written promise to 
reimburse the handler the amount of any 
actual loss incurred by him because of 
any improper claim on the part of the 
association, each handler shall pay to the 
cooperative association on o r before the 
second day prior to the end of the 
month an amount equal to the payments 
authorized pursuant to paragraph (d> 
of this section, and on or before the 13th 
day'of each month, in lieu of payments 
pursuant to paragraph (a ) of this sec
tion, an amount equal to the gross sum  
due for all such milk received from cer
tified members, less amounts owing by 
each member-producer to the handler 
for supplies purchased from him on prior 
written order or as evidenced by a de
livery ticket signed by the producer.

(1 ) Each handler shall submit to the 
cooperative association written informa
tion on or before the sixth working day 
of each month which shows for each sueh 
member-producer: * ■

(1) The total pounds of milk received 
from him during the preceding month;

(ii) The total pounds of butterf at con
tained in such milk;

(iii) The number of days on which 
milk was received; and

(iv) The amounts withheld by the 
handler in payment for supplies soldi >,

(2) A  copy of each such request, prom
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the as
sociation and shall be subject to verifica
tion at his discretion, through audit of 
the records of the cooperative associa
tion pertaining thereto. Exceptions, if 
any, to the accuracy of such certification 
by a producer claimed toJ>e a member, or 
by a handler shall be made by written 
notice to the market administrator,' and 
shall be subject to his determination;

(3) The foregoing payment and the 
submission of information pursuant to 
subparagraph (1 ) of this paragraph, 
shall be made with respect to milk of

éach producer whom the cooperative as
sociation certifies is a member, which is 
received on and after the first day of the 
month next following receipt of such cer
tification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the association.

(c ) On or before the 13th day after the 
end of each month, each handler shall 
pay a cooperative association, which is a  
handler with respect to milk received by 
him from a pool plant operated by such 
cooperative association, or by bulk tank 
delivery pursuant to § 1040.7(c), not less 
than an amount computed by multiply
ing the uniform price for base milk sub
ject to the location adjustment, if any, 
applicable at the transferee plant as 
provided by § 1040.81 and the butterfat 
differential provided by § 1040.82, by the 
total hundredweight of milk received by 
such handler from the cooperative asso
ciation.

(d ) On or before the last day of each 
month for producer milk received during 
the first 15 days of the month at not less 
than the Class I I  milk price for the pre
ceding month.
§ 1040.81 Location differentials to pro

ducers and on nonpool milk.
(a ) Subject to the conditions of para

graph Cb) of this section,, in making pay
ments to producers or cooperative asso
ciations pursuant to §1040.80 each 
handler:

(1) M ay deduct for base milk and milk 
to be paid for at the uniform price or 
adjusted uniform price the rate per 
hundredweight applicable pursuant to 
§ 1040.54(a) (1) or (2) for the location 
of the plant at which the milk was first 
physically received;

(2) Shall ada not less than 4 cents per 
hundredweight with respect to milk re
ceived from producers and cooperative 
associations pursuant to § 1040.7(c) at 
a pool plant located within the townships 
of Royal Oak and Southfield and Oak
land County and in those portions of 
Wayne County other than the townships 
of Northviile, Plymouth, Canton, Van  
Buren, Sumpter, L4vona, Nankin, Romu
lus, Huron, Taylor, Brownstown, M on- 
gUagon, and Grosse Isle, all in the State 
of Michigan.

(b ) W hen milk o f an individual pro
ducer is physically received at more than 
one location (including any nonpool 
plant) during the month, the location 
differential rate shall be the weighted 
average (rounded to the nearest one-half 
cent) of the amounts computed for the 
respective locations, except that if 65 
percent or more of such producer’s milk 
is delivered to a plant or plants at which 
the same rate is applicable, such rate 
shall be applicable to all deliveries of 
such producer during thè month regard
less of point of delivery.

(c ) For purposes of computation pur
suant to § 1040.84 and § 1040.85, the uni
form price shall be adjusted at the rates 
set forth in § 1040.54 applicable at the 
location of the nonpool plant from which 
the other source milk was received.

§ 1040.82 Producer butterfat differen
tial.

In  making payments pursuant to 
§ 1040.80, the base price and excess price 
or the uniform prices shall be increased 
pr decreased for each one-tenth of l 
percent of butterfat content that the 
milk received from  each producer or a 
cooperative association is above or be
low 3.5 percent, as the case may be, by 
the butterfat differential computed un
der § 1040.53 rounded to the nearest one- 
half cent. J '
§ 1040.83 Producer-equalization fund.

The market administrator shall estab
lish and maintain a separate fund, 
known as the “producer-equalization 
fund” into which he shall deposit all 
payments received pursuant to §§ 1040.66 
and 1040.84 and out of which he shall 
make all payments pursuant to § 1040.85.
§ 1040.84 Payments to the producer- 

equalization fund.
On or before the 13th day after the 

end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci
fied in paragraph (a )  of this section ex
ceed the amounts specified in paragraph 
(b ) of this section;

(a ) The sum of:
(1 ) The net pool obligation computed 

pursuant to § 1040.60 for such handler; 
and

(2) In  the case of a cooperative asso
ciation which is a handler; the value, at 
the uniform price for base milk, of milk 
delivered to other handlers pursuant to 
§ 1040.44(b). • ' ;

(b ) The sum of :
(1) The value of such handler’s pro

ducer milk as specified in § 1040.80, ex
cluding any applicable location differ
ential pursuant to § 1040.8 1 (a ) (2 ) ;  and

(2) The value at the uniform price(s)
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class n  price) with re
spect to other source milk for which a 
value is computed pursuant to § 104vw
(e ). . 1’ '
§ 1040.85 Payments from the producer- 

equalization fund.
On or before the 14th day after the 

end of each month the market admin«' 
trator shall pay to each handler t 
amount, if any, by which the amoun 
computed pursuant to § 1040.84(b) e - 
ceeds the amount computed pursuant 
§ 1040.84(a). The market administrator 
shall offset any payment due_any n 
dler against payments due fronV s _ 
handler. I f  the balance in the Pr°du 
equalization fund is insufficient to m 
all payments to all handlers _
this paragraph, the market adnum 
tof shall reduce uniformly such P 
ments and shall complete such pay 
as soon as the necessary funds b 
available.
§ 1040.86 Expense of administration-

As his pro rata share of 
of administration o f the order, e a _ a. 
dler shall pay to the m a r k e t . We 
tor on or before the 13th day a
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end of the month 2 cents per hundred
weight, or such lesser amount as the Sec
retary may prescribe, with respect to:

(a) Producer milk (including milk of 
such handler’s own production) ;

(b) Other source milk allocated to 
Class I pursuant to § 1040.46(a) (3) and
(7) and the corresponding steps of 
§ 1040.46(b); and

(c) Class I milk disposed of in the m ar
keting area from partially regulated dis
tributing plants that exceeds the hun
dredweight of Class I  milk received dur
ing thè month at such plant from pool 
plants and other order plants.
§ 1040.87 Marketing services.

(a) Except as set forth in paragraph  
(b) of this section, each handler, in mak
ing payments pursuant to § 1040.80(a) 
for milk received from each producer (in
cluding milk of such handler’s own pro
duction) at a plant not operated by a 
cooperative association of which such 
producer is a member, shall deduct 5 
cents per hundredweight, or such amount 
not exceeding 5 cents per hundredweight 
as the* Secretary may prescribe, and, on 
or before the 13th day after the end of 
each month, shall pay such deductions 
to the market administrator. Such 
moneys shall be used by the market ad
ministrator to verify weights, samples, 
and tests of milk received from producers 
and to provide producers with market in
formation, such services to be performed 
by the market administrator or by an 
agent engaged by and responsible to him;'1

(b) In the case of producers whose 
milk is received at a plant not operated 
by a cooperative association of which 
such producers are members, for which 
Payment is not made pursuant to 
§ 1040.80 (b) or (c ) , and for whom a 
cooperative association is actually per
forming the services described in para
graph (a) of this section, as determined 
by the Secretary, each handler shall 
jPake, in lieu of the deductions specified 
m paragraph (a ) of this section, such 
deductions from payments required pur- 
suant to § 1040.80 as may be authorized 
,.y su°k Producers, and pay such deduc- 
^ :a a °r  before the 13th day after the

. ”  "he month to the cooperative as
sociation rendering such services of 

men such producers are members.
J 1040.88 Adjustment o f accounts.

k iw  'Bneyer audit by the market admin- 
of any handler’s reports, books, 
£r accounts discloses adjust-

rp<mT+ • be tor any reason, which 
result m moneys due:

E|Jch handler ;market administrator from

“ MnSrator; ot“ ® “  ,rom the market 

sorrow! .ny Producer or cooperative as-
a S i X - S . “  han<Uer- t t *  market
handler nftOT Sha11 promPtly notify such 
Payment°Lan y .such amount due, and 
before shall be made on or
set forth inatta date “taking payment 
such e rro rithe provisions under which

«ay a f t T s u ^ S & l0U0Wlng *he flfth
§ 1040.89 Overdue accounts.

of the market obligation of a handler or 
et administrator pursuant to

§§ 1040.84, 1040.85, 1040.86, 1040.87, and 
1040.88 shall be increased one-half of 1 
percent on the first day of the month 
next following the due date of such obli
gation and on the first day of each month 
thereafter until such obligation is paid.

A p p l ic a t io n  o f  P r o v is io n s  

§ 1040.90 Handler exemption.
A  handler who operates a plant, other 

than a plant described in § 1040.16(b), 
located outside the marketing area from  
which fluid milk products are disposed 
of within the marketing area on a 
route (s) but from which the disposition 
of fluid milk products on all routes oper
ated wholly or partly within the market
ing area averages less than 600 pounds 
per day for the month, and from which 
no milk is transferred to other handlers, 
shall be exempt for such month from all 
provisions of this part except §§ 1040.31, 
1040.32, and 1040.33.
§1040.91 Handlers sub ject  to other 

Federal orders.
A  handler who operates a plant at 

which during the month milk is fully 
subject to the classification, pricing, and 
payment provisions of another market
ing agreement or order issued pursuant 
to the act and the disposition of fluid 
milk products in the other Federal m ar
keting area exceeds that in the South
ern Michigan marketing area shall be 
exempt for such month from all provi
sions of this part except §§ 1040.31,1040.- 
32, and 1040.33.
§ 1040.92 Producer-handler exemption.

A  producer-handler shall be exempt 
from all provisions of this part except 
§§ 1040.31,1040.32, and 1040.33.
§ 1040.93 Special reporting dates.

W hen a holiday prevents normal busi
ness activities on any day except Sun
day during the first 15 days of the month, 
those of the dates specified in §§ 1040.27
(k ) (2 ), 1040.30, 1040.31(b), 1040.66,
1040.80, 1040.84, 1040.85, 1040.86, and 
1040.87 which follows such holiday shall 
be postponed by the number of days lost 
as a result of such holiday.

E f f e c t iv e  T i m e , S u s p e n s io n  or  
T e r m in a t io n

§ 1040.100 Termination o f obligations.
(a ) The obligation of any handler to 

pay money required to be paid under the 
terms of this part shall, except as pro
vided in paragraphs (b ) and (c ) of this 
section, terminate 2 years after the last 
day of the month during which the m ar
ket administrator receives the handler’s 
report of utilization of the milk involved 
in such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to the following information:

(1) The amount of the obligation;
(2) The m onth(s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) I f  the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers

or association, or if the obligation is pay
able to the market administrator, the ac
count for which it is to be paid ;

(b ) I f  a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin
istrator or his representatives all books 
or records required by this order to be 
made available, the market administra
tor may, within the 2-year period pro
vided for in paragraph (a ) of this sec
tion, notify the handler in writing of 
such failure or refusal. I f  the market 
administrator so notifies a handler, the 
said 2-year period with,respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which such books and 
records pertaining to such obligation are 
made available to the market adminis
trator or his representatives;

(c ) Notwithstanding the provisions of 
paragraphs (a ) and (b ) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli
gation is sought to be imposed; and

(d ) Any obligation on the part of the 
market administrator to pay a  handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in
volved in the claim was received if an 
underpayment is claimed, or 2 years after 
the end of the month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15) (A ) of 
the Act, a petition claiming such money.
§ 1040.101 Effective time.

The provisions of this part, or of any 
amendment hereto, shall become effec
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated.
§ 1040.102 Suspension or termination.

The Secretary shall, whenever he finds 
that this part, or any provision thereof, 
obstructs or does not tend to effectuate 
the declared policy of the Act, terminate 
or suspend the operation of this part or 
any such provision thereof.

§ 1040.103 Continuing obligations.
If, upon the suspension or termination 

of any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re
quires further acts by any person (in
cluding the market administrator), such 
further acts shall be performed notwith
standing such suspension or termination.

§ 1040.104 Liquidation.
Under the suspension or termination 

of the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec
retary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis
pose of all property in his possession or
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control, including accounts receivable,' 
and execute and deliver all assignments 
or other instruments necessary or appro
priate to effectuate any such disposition. 
I f  a liquidating agent is so designated, 
all assets, books, and records of the m ar
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out
standing obligations of the office of the 
market administrator and to pay neces
sary expenses of liquidation and distribu
tion, such excess shall be distributed to 
contributing handlers and producers, in 
an equitable manner.

M is c e l l a n e o u s  P r o v is io n s  

§ 1040.110 Agents.
The Secretary may, by designation in 

writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part.
§ 1040.111 Separability o f provisions.

I f  any provision of this part, or its 
application to any person or circum
stances, is held invalid the application of 
such provisions, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby.

Signed at Washington, D.C., on April 
27, 1965.

^Cla r e n c e  H. G irard , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 65-4591; Filed, Apr. 30, 1965;

8:45 a.m.]

FEDERAL AVIATION AGENCY
[ 14 CFR Part 39 ]

[Docket No. 6613]

AIRWORTHINESS DIRECTIVES
Curtiss-Wright Model C—46 Series 

Aircraft
The Federal Aviation Agency is con

sidering amending Part 39 of the Federal 
Aviation Regulations by adding an air
worthiness directive applicable to Cur
tiss-Wright ModeT C-46 Series aircraft. 
There have been erroneous indications 
by gear-down latch warning lights on 
Curtiss-Wright Model C-46 Series air
craft indicating the landing gear was 
down and locked. Since this condition 
is likely to exist or develop in other 
aircraft of the same type design, the 
proposed A D  would require modification 
of the gear position warning light system 
on C-46 aircraft.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du
plicate to the Federal Aviation Agency, 
Office of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW ., Washington, D.C., 20553. A ll com
munications received on or before May 
31, 1965, will be considered by the Ad

ministrator before taking action upon 
the proposed rule. The proposals con
tained in this notice may be changed in 
the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons.

This amendment is proposed under the 
authority of sections 313(a), 601 and 
603 of the Federal Aviation Act pf 1958 
(49 U.S.C. 1354(a), 1421, 1423). ' V

In  consideration of the foregoing, it 
is proposed to amend § 39.13 of Part 39 
(14 CFR Part 39), by adding the follow
ing airworthiness directive:
Cu r t is s -W r ig h t . Applies to Model C-46 

Series aircraft.
Compliance required w ithin the next 300 

hours’ time in  service after the effective date 
of this A D  unless already accomplished.

To prevent further erroneous indication  
by the gear position w arning light that the  
landing gear is down and locked, accomplish 
the follow ing:

M odify the gear position warning light 
system by providing a separate position in 
dication circuit and separate green light or 
other equivalent indicator for the “down  
and locked” position for each of the three 
landing gears in  a m anner approved by the 
Chief, Engineering and  M anufacturing  
Branch, F A A  Southern Region.

Issued in Washington, D.C., on April 
27, 1965.

C . W .  W a l k e r , 
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-4580; Filed, Apr. 30, 1965;

8:45 a jn .}

[ 14 CFR Part 67 ]
[Docket No. 6614; Notice 65-10]

SPECIAL ISSUE OF MEDICAL 
CERTIFICATE

Proposed Special Medical Flight, 
Practical Test or Medical Evaluation

The Federal Aviation Agency is con
sidering amending Part 67 of the Federal 
Aviation Regulations to make clear that 
the Federal Air Surgeon has authority to 
decide whether a special medical flight 
or practical test or special medical evalu
ation should be conducted or the appli
cant’s operational experience considered 
under § 67.19 and, if so, to prescribe 
which of these procedures should be used, 
in the determination of whether a medi
cal certificate should be issued to an ap
plicant who does not meet the applicable 
medical standards of that part.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the Federal 
Aviation Agency, Office of the General 
Counsel, Attention: Rules Docket, 800 
Independence Avenue SW., Washington, 
D.C., 20553. All communications re
ceived on or before June 30, 1965, will 
be considered by the Administrator be
fore taking action on the proposed rule. 
The proposal contained in this notice 
may be changed in the light of the com
ments received. A ll comments submitted

will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter
ested-persons.

Section 29.5 of the Civil Air Regula
tions, now recodified as § 67.19 of the 
Federal Aviation Regulations, received 
its present content by Amendment 29-2 
effective October 15, 1959. It has been 
the Agency’s position that the Federal 
Air Surgeon (formerly the Civil Air Sur
geon) has the authority under this sec
tion to decide whether a special medical 
flight or practical test or special medical 
evaluation should be conducted or the 
applicant’s operational experience con
sidered and, if so, to prescribe the par
ticular available procedure that is used 
in the determination of whether an ap
plicant who does not meet the applicable 
medical standards of Part 67 can never
theless perform the duties of his airman 
certificate without endangering safety in 
air commerce. However, under the cur
rent language of the rule, interpretative 
and administrative problems have oc
curred as to whether, under the regula
tions, the Federal Air Surgeon has au
thority in these two respects.

Situations arise in which the Federal 
Air Surgeon may determine that the ap
plicant could not satisfactorily show, by 
any of the available special procedures, 
ability to perform the duties of an air
man certificate without endangering 
safety in air commerce. Examples are 
situations in which there is leukemia or 
disseminated cancer. In  such a case, the 
resort to any of these procedures would 
not be purposeful, and the Federal Air 
Surgeon should have authority under
§ 67.19 to refuse their use.

W here the Federal Air Surgeon does 
prescribe special medical flight of prac
tical testing or special medical evaluation 
under § 67.19, the selection of the par
ticular procedure to be used, of those 
named, essentially is an element of the 
medical determination by the Federal Air 
Surgeon whether the applicant can prop
erly exercise the privileges of his airman 
certificate despite his physical deficiency. 
This selection should repose, not in the 
applicant, but in the Federal Air Surgeon 
because of his special qualifications ana 
the facilities available to him to obtain 
and assess medical information about an 
applicant’s total medical status.

In  some situations a special meai 
flight or practical test, alone or in co - 
junction wtih operational experien , 
permits a useful demonstration of w 
the applicant is capable of domg_ a 
pilot despite his physical deficien • 
Thus, a flight test would be appropr > 
for example, for an airman with 
amputated leg. A  practical testwouldo 
appropriate for an airman with a s 
defect for which compensation ca 
demonstrated in a parked aircraft as 
as in flight. . pX.

In  other situations, however, to 
ample one involving blood Pres®1. ,)je 
excess of that permitted by apEp!jeral 
medical standard of Part 67, the F 
Air Surgeon may consider that , ^ 
of these tests will reliably demo»® 
the applicant’s capability. In ri.
a special medical evaluation ls.app Dera. 
ate, alone or in conjunction witn ^ .
finnal PYnpripnf*P. Similarly»
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^  surgeon in some instances has con
sidered that a proper appraisal required 
a special medical evaluation in the form  
of an ophthalmological examination, and 
not a flight or practical test, in order to 
affirm or disaffirm his measurement of 
the extent of the defect in distant visual 
acuity, and to ascertain whether there is 
pathology of the eyes not evident from  
the routine examination.

The proposed amendment would clar
ify paragraph (a ) of §67.19 to assure 
that the Federal Air Surgeon has the 
authority to exercise the indicated dis
cretion.

Paragraph (a ) of § 67.19 currently re
fers to special practical testing, flight 
testing, “or as otherwise required,” as 
the available procedures (in addition to 
operational experience) for the deter
mination of whether a medical certificate 
may be specially issued under that sec
tion. The term “special medical evalua
tion” would be substituted for the phrase 
“as otherwise required” by the proposed 
amendment, to clarify the contextual 
meaning intended.

In consideration of the foregoing, it is 
proposed to amend paragraph (a ) of 
§ 67.19 of Part 67 of the Federal Aviation 
Regulations to read as follows:

§ 67.19 Special issue: operational limi
tations.

(a) A medical certificate o f the ap
propriate class may be issued to an ap
plicant who does not meet the medical 
standards of this Part, under the follow
ing procedures:

(1) The Federal Air Surgeon may in 
his discretion find that a special medical 
flight or practical test, or special medi
cal evaluation, should be conducted to 
determine whether the applicant can per
form his duties under the airman cer
tificate he holds, or for which he is ap
plying, in a manner that will not en
danger safety in air commerce during 
the period the certificate would be in 
force. Upon such a finding, the Fed- 
^ A i r  Surgeon authorizes the conduct 
of that test or evaluation. The Federal 
Air Surgeon may also consider the appli
cants operational experience for this 
Purpose.
, 2) the Federal Air Surgeon author- 
f StvS*)roce<*ure under subparagraph (1) 

« w  * Paragraph, the applicant must 
now to the satisfaction of the Federal 

tw ^ e o n ,  by the prescribed procedure, 
Ca? perform those duties in the 

Dnm^er r<rfered to in subparagraph (1 ). 
S i W J h a showin&> the Federal Air 
cerHfw1SS the aPPlicant a medical 

tificate of the appropriate class.
*  *  *

auümritîTnfldm^ nt is pr°P ° sed under 1 
60? i  iu l f ectlons 313 (a) > 314, 601, a 
(49n«tSe, ï ' f ieral Aviation Act of li 

U-S.C. 1354,1355,1421,1422).

23IS1Sg6e5(i in Washington, D.C., on Ai

M . S . W h it e ,
Federal Air Surgeon.

-R‘ Doc‘ ®5-4581; Piled, Apr. 30, 1965; 
8:45 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 63-EA-113]

CONTROL ZONES AND TRANSITION 
AREAS

Proposed Alteration and Designation
The Federal Aviation Agency is con

sidering amendments to Part 71 of the 
Federal Aviation Regulations that would 
alter control zones and designate transi
tion areas at the Long Island, N.Y., ter
minal complex.

As parts of these proposals relate to 
the navigable airspace outside the United 
States, this notice is submitted in con
sonance with the ICAO International 
Standards and Recommended Practices.

Applicability of International Stand
ards and Recommended Practices, by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States 
is governed by Article 12 and Annex 11 
to the Convention on International Civil 
Aviation (IC A O ), which pertains to the 
establishment of air navigation facilities 
and services necessary to promoting the 
safe, orderly and expeditious flow of 
civil air traffic. Its purpose is to insure 
that civil flying on international air 
routes is carried out under uniform con
ditions designed to improve the safety 
and efficiency of air operations.

The International Standards and 
Recommended Practices in Annex 11 ap
ply in those parts of the airspace under 
the jurisdiction of a contracting state, 
derived from ICAO, wherein air traffic 
services are provided and also whenever 
a contracting state accepts the respon
sibility of providing air traffic services 
over high seas or in airspace of undeter
mined sovereignty. A  contracting state 
accepting such responsibility may apply 
the International Standards and Recom
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction.

In  accordance with Article 3 of the 
Convention on International Civil Avia
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
United States agreed by Article 3(d) 
that its state aircraft will be operated in 
international airspace with due regard 
for the safety of civil aircraft.

Since this action involves, in part, the 
designation of navigable airspace,outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord
ance with the provisions of Executive O r
der 10854.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia
tion Agency, Federal Building, John F. 
Kennedy International Airport, Jamaica, 
N.Y., 11430. All communications re
ceived within 45 days after publica
tion of this notice in the F e d er al  R e g is 

te r  will be considered before action is 
taken on the proposed amendments. The  
proposals contained in this notice may be 
changed in the light of comments re
ceived.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Agency, Office of the 
General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW ., 
Washington, D.C., 20553. An informal 
docket also will be available for examina
tion at the office pf the Regional Air 
Traffic Division Chief.

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements , 
in the Long Island, N.Y., terminal area, 
including studies attendant to the im
plementation of the provisions of CAR  
Amendments 60-21/60-29, proposes the 
airspace actions hereinafter set forth.

1. The Westhampton Beach, N.Y., 
control zone would be redescribed as that 
airspace within a 5-mile radius of Suffolk 
County AFB (latitude 40°50'40" N., lon
gitude 72°37'45" W .) and within 2 miles 
each side of the Suffolk AFB TACAN  
039° and 229° True radiais extending 
from the 5-mile radius zone to 7 miles 
northeast and 7 miles southwest of the 
TACAN.

2. The Islip, N.Y., control zone would 
be redescribed as that airspace within 
a 5-mile radius of Long Island Airport, 
Islip, N.Y., (latitude 40°47'50" N., longi
tude 73°06'00" W .) ; and within 2 miles 
each side of the Long Island Airport ILS  
localizer southwest course, extending 
from the 5-mile radius zone to 7 miles 
southwest of the outer marker.

3. The Calverton, N.Y., control zone 
would be redescribed as that airspace 
within a 5-mile radius of Peconic River 
Airport (latitude 40°54'55" N„ longitude 
72°47'35" W .) and within 2 miles each 
side o f  the Riverhead VORTAC 079° 
True radial extending from the 5-mile 
radius zone to 12.5 miles east of the V O R 
TAC, excluding the portion within the 
Suffolk County AFB control zone, West
hampton Beach, N.Y. This control zone 
would be effective from 0800-2400 hours, 
local time, Monday through Friday.

4. The Westhampton Beach, N.Y., 
transition area would be designated as 
that airspace extending upward from  
700 feet above the surface within an 8- 
mile radius of Suffolk County Air Force 
Base (latitude 40°50'40" N., longitude 
72°37'45" W .) ; within 5 miles west and 
8 miles east of the Suffolk AFB ILS lo
calizer northeast course extending from  
the Suffolk radio beacon to 12 miles 
northeast of the radio beacon; and with
in 5 miles west and 8 miles east of the 
Suffolk TACAN  039° True radial extend
ing from the TACAN  to 12 miles north
east of the TACAN.

5. The East Hampton, N.Y., transi
tion area would be designated as that 
airspace extending upward from 700 feet 
above the surface within a 6-mile radius 
of East Hampton Airport (latitude 40 ° -  
57'36" N., longitude 72°15'05" W .) ; and 
within 2 miles each side of the Hampton 
VO R  231° True radial extending from  
the 6-mile radius area to 8 miles south
west of the VOR.
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6. The Islip, N.Y., transition area 

would be designated as that airspace ex
tending upward from 700 feet above the 
surface within a  7-mile radius of Long 
Island Airport (latitude 40°47'50" N., 
longitude 73°06'00" W .) ; and within 2 
miles each side of the Long Island A ir
port localizer southwest course extending 
from the 7-mile radius area to 8 miles 
southwest of the outer marker.

7. The Babylon, N.Y., transition area 
would be designated as that airspace ex
tending upward from 700 feet above the 
surface within an 8-mile radius of Re
public Airport, Farmingdale, N.Y., (lati
tude 40°43'45" N., longitude 73°24'50" 
W .) ; within 2 miles each side of the 155° 
True bearing from the Babylon radio 
beacon extending from the Republic A ir
port 8-mile radius area to 8 miles south 
of the radio beacon; within 2 miles each 
side of the 165° True bearing from the 
Babylon radio beacon extending from  
the Republic Airport 8-mile radius area 
to 8 miles south of the radio beacon; 
and within an 8-mile radius of Grumman 
Bethpage Airport, Bethpage, N.Y. (lati
tude 40°44'46" N., longitude 73°29'36" 
W .) ; within a 5-mile radius of Deer Park  
Airport, Deer Park, N.Y. (latitude 40 °-  
45'31" N., longitude 73°18'35" W .) ; and 
within 2 miles each side of the Deer Park  
VORTAC 007° True radial extending

from the 5-mile radius area to 8 miles 
north of the VORTAC, excluding the 
portion within the Islip, N.Y., and New  
York, N.Y., transition areas.

8. The Calverton, N.Y., transition area 
would be designated as that airspace ex
tending upward from 700 feet above the 
surface within an 8-mile radius of Pe- 
conic Airport (latitude 40°54'55'' N., 
longitude 72°47'35" W . ) , excluding the 
portion within the Westhampton Beach, 
N.Y., transition area.

9. The Riverhead, N.Y., transition 
area would be designated as that air
space extending upward from 1,200 feet 
above the surface bounded by a line be
ginning at latitude 41°00'35" N., longi
tude 72°05'00" W .; thence south via lon
gitude 72°05'00" W . to the south bound
ary of V-139; thence southwest via the 
southeast boundary of V-139 to latitude 
40°30'00" N., thence to latitude 40°30'- 
00" N., longitude 73°36'00" W .; to lati
tude 40°41'00" N., longitude 73°33'30" 
W .; to latitude 40°50'00" N., longitude 
73°42'00" W .; to latitude 41°00'00" N., 
longitude 73°33'00" W .; to latitude 41°- 
OO'OO" N., longitude 72°45'00" W .; to 
latitude 41°18'00" N., longitude 72°30'- 
30" W .; to the point of beginning, ex
cluding the portion below 3,000 feet
m.s.l. within W-106.

The control zones and extensions and 
the transition areas and extensions, as

proposed, are necessary to protect ap
proach, departure, and missed approach 
procedures as well as holding patterns 
for the Long Island, N.Y., terminal area 
complex.

Certain minor revisions to prescribed 
instrument procedures would be effected 
in conjunction with the actions proposed 
herein, but operational complexities 
would not be increased nor would air
craft performance characteristics or 
present landing minimums be adversely 
affected.

Specific details of the changes to pro
cedures and minimum instrument flight 
rule altitudes that would be required may 
be examined by contacting the Chief, 
Airspace Utilization Branch, Air Traffic 
Division, Fastern Región, Federal Avia
tion Agency, John F. Kennedy Inter
national Airport, Federal Building, Ja
maica, N.Y., 11430.

These amendments are proposed under 
secs. 307(a) and 1110 (49 U.S.C. 1348 and 
1510), and Executive Order 10854 (24 
F.R. 9565).

Issued in Washington, D C., on April
26,1965.

H . B. H elstrom ,
Acting Chief, Airspace Regulations 

and Procedures Division.
[F.R. Doc. 65-4582; Filed, Apr. 30, 1965;

8:45 a.m.]



Notices
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and 
Conservation Service

FLUE-CURED TOBACCO
Notice of Special Referendum

Notice is hereby given that on May 4, 
1965, a special referendum will lib held 
of farmers engaged in the production of 
flue-cured tobacco of the 1964 crop, pur? 
suant to the provisions of the Agricultural 
Adjustment Act of 1938, as amended, (7 
U.S.C. 1281 et seq.) and as further 
amended by Public Law 89-12 (79 Stat. 
66), approved April 16, 1965. Notice 
that consideration would be given to es
tablishing a date for holding such special 
referendum was given and published in 
the Federal R eg ister  (30 F.R. 5641). The 
views and recommendations received 
pursuant to such notice have been con
sidered within the limits permitted by the 
Act. The purpose of the special refer
endum is to determine whether the farm 
ers voting favor or oppose the establish
ment of marketing quotas on an acreage- 
poundage basis as provided in section 317 
of such act for the marketing years be
ginning July 1, 1965, July 1, 1966, and  
July l, 1967. In lieu of the quotas on 
an acreage basis in effect for those m ar
keting years. The special referendum  
will be conducted in accordance with the 
provisions of the Act and the Regulations 
Governing the Holding of Referenda on 
Marketing Quotas (28 F.R. 13249), in
cluding any amendments made prior to 
the referendum.
• ^li?r(̂ er ^ a t  arrangements for hold
up the referendum may be made in or- 
eriy manner and as much advance no

tice as possible be given to the date of 
!£ f ial referendum, it is essential 

ai this notice be made effective as soon 
as possibie. Accordingly, it is hereby 
on that compliance with the

date requirement of the 
Procedure Act is imprac- 

contrary to the public inter
filin g  d̂ notice s^a11 be effective upon
tor nffiLthÌŜ ocument with the Direc- > ffice of the Federal Register.

Signed at Washington, D.C., on April28,1965

[F.R. Doc.

O r v il le  L. F r e e m a n , 
Secretary.

65~4597; Piled, Apr. 28, 1965; 
1:40 p.m.]

SUGAR
Woo»0* ^®ar‘n9 on Sugar« 
DJ ® S ®nd Pr'« s  in Florida 
_ 9nation of Presiding Office

taiSSS- 301 ™ thority conti 
Sugar Act J ° , n,C) (1) and (2> of 
929; 7 l i s o  amended <61
with the riile«! Ì f31)’ ? fd ^  acc°rd  

° f  practice and proce

applicable to fair price and wage pro
ceedings (7 CFR 802.1 ,et seq ), notice is 
hereby given that a public hearing will 
be held at the Holiday Inn, in Belle 
Glade, Fla., on May 14, 1965, beginning 
at 10 a.m.

The purpose of this hearing is to re
ceive evidence which may be of assist
ance to the Secretary of Agriculture in 
determining (1) pursuant to the provi
sions of section 301(c) (1) of the act 
whether the wage rates established for 
Florida sugarcane fieldworkers in the 
wage determination, which became ef
fective October 1, 1964 (7 CFR 863,16), 
continue to be fair and reasonable under 
existing circumstances, or whether such 
determination should be amended, and 
(2) pursuant to the provisions of section 
301(c) (2) of the act, fair and reasonable 
prices for the 1965 crop of sugarcane to 
lie paid, under either purchase or toll 
agreements, by producers who process 
sugarcane grown by other producers and 
apply for payments under the act.

In  the interest of obtaining the best 
possible information, all interested per
sons are requested to appear at the hear
ing to express their views and present 
appropriate data in regard to wages and 
prices for sugarcane.

The hearing, after being called to order 
at the time and place mentioned herein, 
may be continued from day to day with
in the discretion of the presiding officers 
and may be adjourned to a later day or 
to a different place without notice other 
than the announcement thereof by the 
presiding officers.

Tom O. Murphy, A. A. Greenwood, D. E. 
McGarry, W . S. Stevenson, and C. F. 
Denny are hereby designated as presid
ing officers to conduct either jointly or 
severally the foregoing hearing.

Signed at Washington, D.C., on April 
28, 1965.

H . D. G o d f r e y ,
Administrator, Agricultural Sta

bilization and Conservation 
Service.

[F.R. Doc. 65-4619; Filed, Apr. 30, 1965; 
8:48 a.m.]

Office of the Secretary 
MICHIGAN

Designation of Area for Emergency 
Loans

For the purpose of making emergency 
loans pursuant to section 321 of the Con
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named county in the State of Michigan 
a natural disaster has Caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources.

M ic h ig a n
Barry.

Pursuant to the authority set forth  
above, emergency loans will not be made 
in the above-named county after De
cember 31, 1965, except to applicants, 
who previously received emergency or 
special livestock loan assistance and who 
can qualify under established policies and 
procedures.

Done at Washington, D.C., this 27th 
day of April 1965.

O r v il l e  L. F r e e m a n , 
Secretary.

[F.R. Doc. 65-4592; Filed, Apr. 30, 1965;'
8:46 a.m.]

DEPARTMENT OF COMMERCE
National Bureau of Standards

NATIONAL BUREAU OF STANDARDS 
RADIO STATIONS

Notice of U.S. Standard Frequency 
and Time Broadcasts

In  accordance with National Bureau of 
Standards policy of giving monthly 
notices regarding changes of phases in  
seconds pulses, notice is hereby given 
that there will be no change in the phase 
of seconds pulses emitted from radio 
station W W V B  on 1 June 1965.

Notice is also hereby given that there 
will be no change in the phase of time 
pulses emitted from radio stations W W V  
and W W V H  on 1 June 1965. These 
pulses at present occur at intervals which 
are longer than one second by 150 parts 
in 101#. This is due to the offset main
tained in frequency, as coordinated by 
the Bureau International de l’Heure 
(B IH ).

A . V . A s t in , 
Director.

[F.R. Doc. 65-4599; Filed, Apr. 30, 1965;
8:46 a .m .].

FEDERAL POWER COMMISSION
[Docket No. RI65—585]

FLUOR CORP., LTD.
Order Providing for Hearing on and 

Suspension of Proposed Changes in 
Rates

A pr il  21,1965.
On March 15 and 18, 1965, the Fluor 

Corp., Ltd. (F lu o r )1 tendered for filing

proposed changes in its presently ef
fective rate schedules for sales of natu
ral gas subject to the jurisdiction of the 
Commission. The proposed changes, 
which constitute increased rates and 
charges, are designated as follows;

^Address is: 615 M idland Tower Bldg., 
M idland, Tex.
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Docket
No.

Respondent
Rate 

sched
ule No.

Supple
ment 

... No.
Purchaser and producing area

Amount 
of annual 
increase

Date
filing

tendered

Effective’
date

unless
sus

pended

Date 
...sas-, . 
pended 

until

Cents per Mcf R&tem 
effect sub
ject to 

refund in 
Docket 
Nos.

Rate in 
effect

- Proposed 
increased 

rate

RI65-585- :J The Fluor Corp., 6 9 ;E1 Paso Natural Gas C o . (Jalmat $40 3-15-65 s 5-1-65 , 10-1-65 , «15.5017 *4 »«16.8173 G-20401,
Ltd., 615 Midland Field, Lea , County, N . Mex.)
Tower Bldg., Mid- (Permian Basin Area).

The Fluor Corp., - . 7, 6 ____ do................................... .......... 43 3-15-65 a 5-1-65 10-1-65 « 15.5017 *<*«16.8173 G—20401.
Ltd.

8 6 14 3-15-65 2 5-1-65 10-1-65 »15.5617 **•*•* 16.8173 G-20401.
11 8 329 3-15-65 2 5-1-65 10-1-65 » 15.5017. »<»«16.8173 G-20401.
13 9 339 3-15-65 2 5 -1 ^ 10-1-65 *15.5017 «< »1 16.6318 G-20401,
16 8 E l Paso Natural' Gas Co. (Pecos 600 3-15-65 ‘ 2 5-1-65 10-1-65 «15.5 « * 816.5 G-20401.

Valley Field, Pecos County,
Tex.) (R .R . District No. 8)
(Permian Basin Area).

9 6 Northern Natural Gas Co. (Eumont 414 3-18-65 2 5-1-65 10-1-65 »10.5012 ,» <« »11.7212
Field, Lea County, ' N . Mex.)

1 V (Permian Basiri Area).

■ * The stated 'effective date is the effective date requested by Respondent. 7 Includes reimbursementibf:ti» 0.55 percent increase in the New Mexico Oil and
a periodic rate increase. ' ■ ^  Gas Emergency School Tax. . . .
« Pressure base is 14.65 p.s.i.a. . 8 Subject to 0.5 cent per M cf deduction for compression of low pressure gas (below
»Subject to 0.4467 cent per Mcfdeduction for compression oflow pressure gas (below 650 p.s.l.g.). - , .

600 p;s.i.g.)., 8 Subject to 0:4875eent per Mcf deduction for compression.
8 Includes reimbursement for the full 2.55 percent New  Mexico Oil and Gas 

Emergency School Tax. ■ -

Supplements Nos. 9, 6, 6, 8, and 6 to 
Fluor’s FPC Gas Rate Schedules Nos. 6, 
7, 8,11, and 9, respectively, reflect partial 
reimbursement for the full 2.55 percent 
New Mexico Oil and Gas Emergency 
School Tax which was increased from  
2.0 percent to 2.55 percent on April 1, 
1963. El Paso Natural Gas Co. (E l Paso) 
the buyer under Supplements Nos. 9, 6,
6, and 8 to Pluor’s FPC Gas Rate Sched
ules Nos. 6, 7, 8, and 11, respectively, has 
protested the rate increases contained in 
these four supplements. El Paso ques
tions the right of Fluor to file rate in
creases reflecting tax reimbursement 
computed on the basis of an increase in 
tax rate by the New Mexico Legislature 
in excess of 0.55 percent. While El Paso 
concèdes that the New Mexico tax legis
lation effected a higher tax rate of at 
least 0.55 percent, El Paso claims there 
is controversy as to whether or not the 
nèw legislation effected an increased tax 
rate in excess of 0.55 percent. Under the 
circumstances, we shall provide that the 
hearing provided for herein with respect 
to Supplements Nos. 9, 6, 6, and 8 to 
Fluor’s FPC Gas Rate Schedules NoS. 6,
7, 8, and 11, respectively, shall concern 
itself with the contractual basis for the 
rate filings which El Paso has protested, 
as well as the statutory lawfulness of the 
increased rates and charges contained 
in all of the proposed rate supplements. 
Northern Natural Gas Co. is the buÿer 
under Supplement No. 6 to Fluor’s FPC  
Gas Rate Schedule No. 9, mentioned 
above, but Northern Natural Gas Co. is 
not expected to protest such rate in
crease filing.

All of the proposed increased rates and 
charges exceed the applicable area price 
levels for increased rates as set forth  
in the Commission’s Statement of Gen
eral Policy No. 61-1, as amended (18 
CFR  2.56).

The proposed changed rates and 
Charges may be unjust, unreasonable, un
duly . discriminatory, or preferential, or 
otherwise unlawful.'

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis- 

r sion enter Upon a hearing concerning the 
contractual basis for Fluor’s proposed 
rate filings which El Paso has protested,

as well as the statutory lawfulness of all 
of Fluor’s proposed rate increases, and 
that the above-designated supplements 
be suspended and the use thereof de
ferred as hereinafter ordered/

The Commission orders :
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR, Ch. I )  , a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the con
tractual basis for Fluor’s proposed rate 
filings which El Paso has protested, as 
well as the statutory lawfulness of all of 
.Fluor’s proposed rate increases.

(B ) Pending a hearing and decision 
thereon, the above-designated rate sup
plements are hereby suspended and the 
use thereof deferred until the date indi
cated in the above “Date Suspended U n 
til” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis
posed of or Until the periods of suspen
sion have expired, unless otherwise 
ordered by the Commission.

(D ) Notices of intervention or peti
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f) ) on or before June 9, 1965.

By the Commission.
[seal] Gordon M. Grant,

Acting Secretary.
[F.R. Doc. 65-4475; Filed, Apr. 30,. 1965;

8:45 a.m.]

[Docket No. G-6352 etc.]

CONTINENTAL OIL CO. ET AL.
Findings and Order After Statutory 

Hearing
A p r il  22,1965.

Findings and order after statutory 
hearing issuing certificates of public

convenience and necessity, amending 
certificates, permitting and approving 
abandonment of service, terminating 
certificates, terminating rate proceeding, 
making successor co-respondent, redesig
nating proceeding, accepting agreement 
and undertaking for filing, and accepting 
related rate schedules and supplements 
for filing,

Each of the Applicants listed herein 
has filed an application pursuant to sec
tion 7 of the Natural Gas Act for a cer
tificate of public convenience and neces
sity authorizing the sale and delivery of 
natural gas in interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an exist
ing certificate authorization, all as more 
fully described in the respective applica
tions and petitions (and any supplements 
or amendments thereto) which are on 
file with the Commission.

The Applicants herein have filed re
lated FPC Gas Rate Schedules and pro
pose to initiate or abandon, add or de
lete natural gas service in interstate 
commerce as indicated by the tabiuatao 
herein. All sales certificated herein are 
either equal to or below the ceiling pnc 
established by the Commission’s State
ment of Policy 61—T; as amended, or • 
volve sales for which permanent cert 
cates have been previously issued.

Ne-O -Tex Corp., Applicant 
No. CI65-486, proposes to sell natural ga 
from acreage acquired from Sinclair 
& Gas Co. The subject acreage was no 
productive at the time of a s s ign ^ n ,  
was dedicated to Sinclair ’s F P C  Ga .
Schedule No. 7 and sales were authoriz
in Docket No. G-2893. Sinclair s 
tive rate at the time :of'assignment wj 
in effect subject to refund in̂ Doc a
RI60-31.1 Ne-O -Tex has entered m
contract with the purchaser for t 
of gas from the subject acreage a ^ 
less than Sinclair’s rate at tne u« 
assignment but greater than »  ,eS 
last rate not subject to refund 
of gas from the subject acreage.. . 
Tex has agreed to become a co- . 
ent in the proceeding pending^ 
et No. RI60-31 and has filed re. 
meat and undertaking to assure

1 Consolidated with Docket No. 
et al.
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fund of any amounts collected by it in  
excess of the amount determined to be 
just and reasonable in said proceeding. 
Accordingly, Ne-O -Tex will be made co
respondent, the proceeding will be re
designated, and the agreement and 
undertaking will be accepted for filing.

W. H. Hudson (Operator), et al., Ap
plicant in Docket No. CI65-648, proposes 
to abandon the sale of natural gas au
thorized in Docket No. GI62— 1074. An  
unconditioned temporary certificate'was 
issued April 19, 1962, authorizing Appli
cant to commence the subject sale at an 
initial rate of 16.5 cents per M cf at 14.65 
p.s.i.a. The certificate application was 
consolidated with Amerada Petroleum 
Corp., et al., Docket No. C162-1544, et al., 
and a certificate was issued in the order 
accompanying Opinion No. 422 (31 FPC  
623) at the “in-line” rate of 16.0 cents 
per Mcf. Inasmuch as there is a possi
bility that some portion of the initial 
16.5-cent rate will have to be refunded,2 
the abandonment will be permitted and 
approved in Docket No. CI65-648 but Ap
plicant will remain responsible for any 
refunds which finally may be ordered in 
Docket No. CI62-1074. Docket No. CI62- 
1074 will remain consolidated with Dock
et No. CI62-1544, et al., for determina
tion of the refund question. Likewise, 
the application filed in Docket No. CI62- 
1074 on April 13, 1964, for authorization 
to sell gas from additional acreage will 
remain consolidated with the pending 
certificate proceeding in  Docket No. G -  
17960, et al., for determination of the 
refund question only, j Applicant filed for 
an increase in rate under its related rate 
schedule which increase was suspended 
in Docket No. RI65-362 until May 5,1965. 
Inasmuch as no sales will be made at the 
increased rate, the proceeding in Docket 
No. RI65-362 is moot and will be termi
nated.

After due notice, no petitions to ini 
vene, notices of intervention, or prot 
to the granting of any of the respec 
applications or petitions in this oi 
have been received. >.

At a hearing held on April 21,1965, 
commission on its own motion recei 
na made a part of the record in tl 

al* evidence, including 
PPhcations, amendments, and exhi 

r f f? 0» submitted in support of the 
P̂e tive authorizations sought her 

upon consideration of the record 
Commission finds:

ui-ni „'Eacl1 Applicant herein is a “i 
nf tvlaSKTĈ mpany” within the mear 
fonnrteKN *uUral Gas Act as hereto: 
g a S  Commission or wifi be 
state nln sa ê of natural gas in in 
Public ?^merce ,f°r resale for ultin 
diction ° ^ Btion- subJect to the ju 
S e fo r5 u the Commission, and 1 
within a . natural-gas compa 

meaning of said Act upon
respectivpmeiu of the service under 
inafter authorlzations granted hi

beforprt*6 S-̂ les of natural gas hen 
in the ^ criPe^’ as more fully descri 
___ espective applications, ame

r.P.Cee the State of N e
^ a d o o ij  A 2^  242- cert, den ied  
Co. P.P .C . and

“ ■ V- **•<?., 377 Ü.S. 963. 
No. 84-------»

ments, and/or supplements herein, will 
be made in interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales by the respective Appli
cants, together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are subject to the requirements 
of subsections (c) and (e ) of section 7 
of the Natural Gas Act.

(3) The sales of natural gas by the re
spective Applicants, together with the 
construction and operation of any facili
ties subject to the jurisdiction ,of thé 
Commission necessary therefor, afe re
quired by the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and con
ditioned.

(4) The respective Applicants are able 
and willing properly to do the acts and 
to perform the services proposed and to 
conform to the provisions of the Natural 
Gas Act and the requirements, rules and 
regulations of the Commission there
under.

(5) It is necessary and appropriate in
carrying out the provisions of the Nat
ural Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-2893, G -  
G-6352, G-9991, G-10064, G-13207, G -  
14865, 0-18432, CI61-900, CI63-231,
CI63-838, CI64-441, CI64-947, and CI64- 
1333 should be amended as hereinafter 
ordered.

(6) The temporary certificate hereto
fore issued in Docket No. CI61-1725 
should be amended by deleting therefrom  
authorization granted herein in Docket
No. CI65-887.

(7) The sales of natural gas proposed 
to be abandoned by the respective Ap
plicants, as hereinbefore described, all 
as more fully described in the tabulation 
herein and in the respective applications, 
are subject to the requirements of subsec
tion (b ) of section 7 of the Natural Gas 
Act, and such abandonments should be 
permitted and approved as hereinafter 
ordered.

(8) It is necessary and appropriate in  
carrying out the provisions of the Natu
ral Gas Act that the abandonment here
inafter permitted and approved in Dock
et No. CI65-648 should not be construed 
to relieve Applicant therein from the re
sponsibility for any refunds which finally 
may be ordered in Docket No. CI62-1074, 
and that the rate suspension proceeding 
in Docket No. RI65-362 should be ter
minated.

(9) The certificates of public conven
ience and necessity heretofore issued to 
the respective Applicants herein relating 
to the abandonments hereinafter per
mitted and approved should be termi
nated.

(10) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that Ne-O -Tex Corp. should be 
made a co-respondent in the proceeding 
pending in Docket No. RI60-31, that said 
proceeding should be redesignated ac
cordingly, and the agreement and under
taking submitted by N e-O -Tex Corp. in 
said proceeding should be accepted for 
filing.

(11) The respective related rate sched
ules and supplements as designated or re-

designated in the tabulation herein 
should be accepted for filing as herein
after ordered.

The Commission orders :
(A ) Certificates of public convenience 

and necessity be and the same are hereby 
issued, upon the terms and conditions of 
this order, authorizing the sales by the 
respective Applicants herein of natural 
gas in interstate commerce for resale, to
gether with the construction and opera
tion of any facilities subject to the juris
diction of the Commission necessary for 
such sales, all as hereinbefore described 
and as more fully described in the re
spective applications, amendments, sup
plements and exhibits in this proceeding.

(B ) The certificates granted in para
graph (A ) above are not transferable and 
shall be effective only so long as Appli
cants continue the acts or operations 
hereby authorized in accordance with the 
provisions of the Natural Gas Act and the 
applicable rules, regulations and orders 
of the Commission,

(C ) The grant of the certificates is
sued in paragraph (A ) above shall not 
be construed as a waiver of the require
ments of section 4 of the Natural Gas  
Act or of Part 154 or Part 157 of the. 
Commission’s regulations thèreunder, 
and is without prejudice to any findings 
or orders which have been or may here
after be made by the Commission in any 
proceeding now pending or hereafter 
instituted by or against the respective 
Applicants. Further, our action in this 
proceeding shall not foreclose nor preju
dice any future proceedings or objections 
relating to the operation of any price or 
related provisions in the gas purchase 
contracts herein involved, Nor shall the 
grant of the certificates aforesaid for 
service to the particular customers in
volved imply approval of all of the terms 
of the respective contracts, particularly 
as to the cessation of service upon termi
nation of said contracts, as provided by 
section 7 (b ) of the Natural Gas Act. 
Nor shall the grant of the certificates 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant to 
jibe provisions of the Natural Gas Act 
for the unauthorized commencement of 
any sales of natural gas subject to said 
certificates.

(D ) The certificate issued herein in 
Docket Ko. CI65-828 is subject to the 
conditions set forth in paragraphs (E ) , 
( F ) , and (G ) of the order accompanying 
Opinion No. 350 (27 FPC 35). Applicant 
is hereby required to submit an estimated 
billing statement for the first month of 
service.

(E ) The certificate authorizations 
heretofore issued to the respective Appli
cants in Docket Nos, G-6352, G-9991, 
CI63-231, and CI64-947 are hereby 
amended by adding thereto or deleting 
therefrom authorization to sell natural 
gas to the same purchasers and in the 
sanie areas as covered by the original 
authorizations, pursuant to the rate 
schedule supplements as indicated in the 
tabulation, herein.

(F ) The temporary certificate hereto
fore issued in Docket No. CI61-1725 is 
hereby amended by deleting therefrom  
authorization granted herein in Docket 
No. CI65-887.
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(G ) The;certificates heretofore issued 

in Docket Nos. G-2893 and G-14865 are 
hereby amended by deleting therefrom  
authorization granted herein in Docket 
Nos. CI65-486 and CI65-857.

(H ) The certificate heretofore issued 
in Docket No. G-18432 is hereby amended 
by deleting therefrom authorization to 
render the subject sales granted herein 
in Docket Nos. CI65-885 and CI65-886.

( I  ) The certificate heretofore issued in 
Docket No, CI64-1333 is hereby amended 
to include the sale of natural gas from; 
the additional acreage and the related 
rate schedule is redesignated as H ar-K en  
Oil Co., etal.

(J ) The certificates heretofore issioed 
in Docket Nos. 0-10064, G-13207, CI61- 
900, CI63-838, and CI64-441 are hereby 
amended by changing the certificate 
holders to  the respective successors in  
interest as indicated in the tabulation 
herein.

(K ) In  view of the authorization 
granted in paragraph (J ) above in 
Docket No. G -lâ207 wherein Colorado 
Oil and Gas Corp. is authorized to sell 
gas from acreage acquired from Socony 
Mobil Oil Co., Inc., the sales of gas by 
Colorado Oil and Gas Corp. to its parent 
company, Colorado Interstate Gas Co. 
is without prejudice to any action which 
the Commission may take in any rate 
proceeding involving either company.

(ii) Applicant in Docket No. G-13207 
is hereby subject to Socony Mobil’s set
tlement approved by the Commission’s 
order issued M ay 5, 1964, which among 
other thipgs imposed a moratorium on 
the filing of rate increases until January 
1, 1967.

(M ) Permission for and approval of 
the abandonment of service by the re
spective Applicants, as hereinbefore de
scribed and as more fully described in 
the respective applications herein are 
hereby granted.

(N ) The abandonment herein per
mitted and approved in Docket No. 
CI65-648 does not relieve Applicant 
therein from the responsibility for any 
refunds which finally may be ordered in 
Docket No. CI62-1074, and the related 
rate suspension proceeding in Docket No. 
RI65-362 is hereby terminated.

(O ) The certificates heretofore issued 
in Docket Nos. G-5126, G-5132, G-16569, 
G-16763, G—18605, and CI63-204 are 
hereby terminated.

(P ) Ne-O -Tex Corp. be and it is here
by made a co-respondent in the proceed
ing pending in Docket No. RI60-31, said 
proceeding is redesignated accordingly,8 
and the agreement and undertaking sub
mitted by Ne-O -Tex Corp. in said pro
ceeding is accepted for filing.

(Q ) Ne-O -Tex Corp. shall comply 
with the refunding and reporting pro
cedure required by the Natural Gas Act 
and section 154.102 of the regulations 
thereunder, and the agreement and un
dertaking filed by Ne-O -Tex Corp. in 
Docket No. RI60-31 shall remain in full

3 Sinclair Oil & Cas Co. and Ne-O -Tex Corn.

force and effect until discharged by the 
Commission.

(R ) The respective related rate sched
ules and supplements as indicated in the 
tabulation herein are hereby accepted 
for filing; further, the rate schedules 
relating to the successions herein are 
hereby redesignated and accepted, sub

ject to the applicatile Commission regu
lations under the Natural Gas Act to be 
effective on the dates indicated in the 
tabulation herein.

By the Commission.
[ s e a l ]  J o s e p h  H. G utride,

Secretary.

F PC  rate schedule to be accented'
Docket No. - Purchaser,-, field, -

and
date filed

Applicant and location .
Description and date No. Supp.

of document

G-6352-- United Gas Pipé Line 
* Co., South Cabeza

Letter-3-23-64 V . 207 9
C «0 -6 4  ~

Creek Field, Goliad
County, Tex,

G-9991............ Gulf Oil Corp. (Opera- Michigan Wisconsin Pipe Letter agreement 44 7
P .3-8-65 tor), et al. Line Co., Nichols Field, 

Kiowa County, Kans.
12-30-64.* 8

G-1Ó064.____ Arkansas Louisiana Gas Bussell Cobb, Jr. 1
K3-8r65 (Operator), et ai. , Co., South Hunter (Operator), et al.,

' (successor to Bussell Field, Garfield County, F P C  GBS No. 1.
C!obb, Jr. (Operator),, 
et al.).

Okla. Supplement N o . l .___ 1 1

3-4H35.
Assignment 10̂ 1-63 1 2
A ss ign m en t, 10-2-63 8___ 1 ì
Trust agreement 1 Exh. A

9-26-63.« to 3

G-13207... _____ Colorado Oil & Gas Colorado Interstate Gas Socony Mobil Oil Co., 57
E  3-3-65 Corp.. (successor tp Co., Adams Banch Inc., F PC  GBS No.

Socony Mobil Oil Field, Meade County, 290.
57 1-2Co., Inc.), Kans. Supplement Nòs. 1-2— . 

Notice of succession 
(undated).

57 3Assignment 12-8*647___
Assignment 2-5-65 8....... 67 4

CI61-900........... Livingston Oil Co. Cities Service Gas Co., A . O. Olson d.b.a. 17
, E  3-8-65 {successor to A. 0 „  

Olson, d.b.a. Olson 
Oil Co.).

West P a lm e r  Field, 
Barber County, Kans.

. Olson Oil Co., FPC  
GBS No. 1.

Notice of sueeession 
3-4-65.

17 IAssignment 10-15-64
Assignment 10-1,6-6415_. 17

CI63-5231 Byan Consolidated f>- 
PetrPleum Corp.'-' •

;• Hope Natural Gas Co., Supplement - : 3
D  3-10-65 New  Milton District, 

Doddridge County, 
w.va.

(undated).811 

James A. Ford d b  .a.CI63-838........... Genere Gas Industries, Texas Gas Transmission 1
E  2-11-65 Inc. (successor to Corp., N E  Bethany Maytex Gas Co.,

James A . Ford d.b.a. Field, Panola County, Operator, FPC
Maytex Gas Co., 
Operator).

Tex. GBS No. 2.

2-0-65.
Assignment 1-28-6511— 1 1

nnu-Xii Genere Gas Industries, 
Inc. (successor to

James A . Ford d.b.a. 2
E  2-11-65 Maytex Gas Co.

James A . Ford d.b.a. 
Maytex Gas Co. « 
(Operator), et al.).

(Operator), et al-, 
F P C  G BS  No. 3.

u( iillbCCSSlOfi
2-0-65.

Assignment 1-28-65 2

(“!Tfi4-Q47 The Atlantic Beflnlhg 
GO.

286 3
C 3-8-65 • Co,, Ivanhoe Area, Letter agreemfflit 285

Beaver Comity, Okla. 2-5-65.13 18 r
CI64-1333____ Har-Ken Oil Co., et a l.. Texas Gas Transmission Contract 2-15-65 M

C 3-10-66 í Corp,, Midland Field, 
Muhlenberg County, 
Ky.

OTfi/v-486 Contract 9-28-64— ....... 1 1
CG-2893) Spraberry Trend Area, Letter agreement 1
F  11-20-64 Glasscock County, Tex. 9-28-64.» 7

PTfi.WU8 W. H . Hudson (Oper- 
ator), et al.

Tennessee Gas Trans- Notice of cancellation
(CI62r-1074) 
B  1-7-65 A

mission Co., N E  
Lopeno (Wilcox) Field, 

. Zapata County, Tex.

1-5-65.813

87
87 1 1

A  2-23-65 £  Co. . ties. Lie., Hugoton 
Field, Hamilton 
County, Kans.

' Panhandle Eastern Pipe 
Line Co., acreage in

Amendment 2-2-6514 w~

172
172Ashland Oil & Befining 

Co.
1

A  2-23-65 Letter agreement
3-15-65 ® Woods County, Okla. 10-9-64.18 31 16 __^

rTfiñ-^46 Southern Union Pro- E l Paso Natural Gas Co., Contract 1-26-6518- ——
A  3-1-65 duction Go. Mesa Vefde Formation, 

La Plata County, Colo.

Filing-code: A —Initial service.'
B—Abandonment.

. V C-—Amendment to add acreage.
D —Amendment to delete acreage. 
E— Succession.
F—Partial succession.

See footnotes at end of table.
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6196 NOTICES
i» Amends contract pricing provisions by deleting the indefinite pricing clause. * \ <
»  Applicant filed for 17.0 cents but agreed by a petition to amend the application filed Mar. 15,1965, to accept a 

permanent certificate at 15.0 cents conditioned similarly to the certificates issued in Opinion -No. 350.
2i provides for connection of low pressure wells that do not meet the contract’s reserye reqmrements.
“  Partial succession to Supplement No. 4 to Cities Service Oil Co.’s, F PC  GBS No. 40.
23 Assigns interest in lease to a depth of4,000 feet.
2i No certificate deletion filing made by Cities Service Oil Co. ' , ‘ ■ _
25 Deletes interest in lease assigned to Sam D. Ares and Albert L . Ares (Operators), et al., F P C  GRS No. 3.
2* Source of gas depleted. ■
2? Encroachment of salt water has rendered well unproductive.
2« No change in ownership interest is involved, merely a change in operators. Management 'owning no interest in 

the leases involved. . •„ - , . .
29 Bartessa Oil Corp. was issued temporary certificate at 16.0 cents on Aug. 26,1961, and refused permanent certifi

cate at 16.0 cents rate. Butter & Co., Ltd., et al., requested a permanent certificate at 16.0 cents by letter dated
Mar. 16,1965 (filed Mar. 17,1965). ' ____. . . „  , r »* * r *T .a *t

so Basic contract between Bartessa Oil Corp. and E l Paso (Bartessa QÜ Corp., et aL^FPC G BS  No. 2). - :
3i Assignment of interest from Bartessa Oil Corp. to James L. Parks (Parks has madeup filing with regards to this

B «» Assignment o f intwest from.James L. Parks to Rutter & Co., Ltd., et al.
' [F R .  Doc. 65-4474’ F iled , Ap r: 30,1965; 8:45 a  m  ]

DEPARTMENT OF THE TREASURY
Bureau of Customs

[T .D . 56401]

PHILIPPINE PESO 
Rates of Exchange

A p r il  27, J.965.
TJ>. 55619, issued May 14,1962, follow

ing the Philippines exchange reform of 
January 22, 1962, authorized customs 
conversions of the Philippine peso on the 
basis of a  composite of 20 percent at the 
certified “Official” rate and 80 percent 
at the certified “Free” rate.

Subsequent instructions in Central 
Bank of the Philippines Circular No. 
184; series of 1964, December 1, 1964, 
holds that all exports with an an
nual average value under $2 million 
for the years 1962-1963 will not be 
subject to the 20 percent retention of 
export proceeds, effective as to export 
licenses approved beginning December 
1, 1964. Receipts of foreign exchange 
from embroidery re-exports licensed for 
export beginning December 1, 1964, spe
cifically are exempted from the 20 per
cent retention of export proceeds ac
cording to the Central Bank’s memoran
dum dated December 4, 1964, to its au
thorized agent banks.1

Effective as to entries covering em
broidery re-exports and exportations of 
other commodities, the exports of which 
had an annual average value under $2 
million for the years 1962-1963, licensed 
for export beginning December I, 1964, 
conversions of the Philippine peso for 
customs purposes shall proceed 100 per
cent at the “Free” rate of exchange as 
certified for the date of exportation by 
the Federal Reserve Bank of New York.

The directions in T.D.: 55619, authoriz
ing conversion of the Philippine peso on 
the basis of a composite of 20 percent at 
the “Official” rrate of exchange and 80 
percent at the “Free” rate of exchange, 
continue in force as to commodities that 
remain subject to the 20-percent reten
tion of export proceeds by -direction of 
the Central Bank’s memorandum to au
thorized agent banks dated December 2, 
1964, namely :

1. Coprft. v '
2. C e n tr ifu g a l sugar.
3. Logs . ...
4. C oco nu t oil.
5. A b a c a  (h em p )'. ‘J‘ - :
6. C o p p e r  concentrates.
7. Desiccated  coconut. Vi;

8. P lyw oo d .
9. Iro n  ores.

10. C o pra  m eal/cake/pellets/expeller.
11. OOpper a n d  silver concentrates.
12. C an n ed  p in eapp le .
13. L e a f tobacco.
14. R e frac to ry  ch rom e ore.
15. M olasses.
16. L u m b e r.
17. R e fin ed  sugar.
18. Corestock. '
19. Veneers.
20« Scrap/strip/filler/stem  tobacco.
21. A b a c a  rope (c o rd a g e ).
22. P in eapp le  ju ice .
23. P o lla rd .

The rates of exchange certified for the 
Philippine peso for the period December 
1-4, 1964, were published in the Janu
ary 14, 1965, issue of the weekly Treas
ury Decisions. Such rates for subse
quent dates of exportation appear in each 
succeeding weekly issue. .;

[ seal] L ester D. Johnson ,
Acting Commissioner of customs:

[P .R : D oc. 65-4005; F iled , A p r. 30, 1965; 
8:47 a.m «] ., .

[A n t id u m p in g — A A  643.3- r ]

TITANIUM DIOXIDE FROM 
WEST GERMANY

Withholding of Appraisement Notice
A pr il  27,1965.

Pursuant to section 201(b) of the Anti
dumping Act, 1921, as amended (19 
UB.C . 160(b)) ,; notice is hereby given 
that there are reasonable grounds to 
believe or suspect, from information 
presented to me, that the purchase price 
of titanium dioxide, pigment grade, im
ported from West Germany, manufac
tured by Farbenfabriken Bayer A. G., 
Leverkusen, Germany, is less, or likely to  
be less, than the foreign market value as 
defined by sections: 203 and 205, respec
tively, of the Antidumping Act, 1921, as 
amended (19 U.S.C. (162 and 164)). 
The investigation is limited to the trans
actions of the above-identified firm.

Customs officers are being directed to 
withhold appraisement o f titanium di
oxide, pigment grade, imported from  
West Germany, manufactured by Far-- 
benfabriken Bayer A. G., Leverkusen, 
Germany, in accordance with the pro
visions of 114.9 of the Customs Regula
tions (19 CFR 14.9).»

The information alleging that the 
merchandise under consideration was 
being sold at less than fair value within 
the meaning of the Antidumping Act was

received in proper form on November 17, 
1964. The information was submitted 
by the Cabot Corp., Boston, Mass.

This notice is published pursuant to 
§ 14.6(e) o f the Customs Regulations (19 
CFR 14.6(e)) .

[ seal] L ester D. J o h n s o n ,
Acting Commissioner of Customs.

[F  R . Doc. 65-4606; F iled , Apr. 36, 1965; 
8:47 a.m .]

CIVIL AERONAUTICS BOARD
[D ocket  N o . 15353; O rder E-22092]

INTERNATIONAL AIR TRANSPORT 
ASSN.

Order Relating to Specific Commodity 
Rates

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 27th day of April 1965.

There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the act) and Part 
261 of the Board’s Economic Regulations, 
an agreement between various air car
riers, foreign air carriers, and other car
riers, embodied in the resolutions of 
Joint Conference 1-2-3 of the Interna
tional Air Transport Association (IATA), 
and adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates.

The agreement, adopted pursuant to 
unprotested notices to the carriers and 

. promulgated in IA T A  »¡Status Report No. 
11, names an additional specific com
modity rate as set forth below.
Item  1100— F urs , Bides, pelts and skins; and 

parts  thereo f; n.e.s„ excluding wearing ap 
pare l, 253 cents per kg., m inim um  weigm 
100 kgs., C a lcu tta  to  N ew  York.

The Board, acting pursuant to sections 
102, 204(a) and 412 of the act, does not 
find the subject agreement to adverse 
to the public interest or in violation o 
the act, provided that approval thereo 
is conditioned as hereinafter ordered.

Accordingly, it is ordered:
That Agreement C.A.B. 18169, R- 

be approved, provided that suc^ . ® rcn. 
shall not Constitute approval of the spe
cific commodity descriptions co™a 
therein for purposes of tariff publication.

Any air carrier party to the ag 
ment, or any interested person m ? 
within 15 days from the dateof,se™ c,. _ 
this order, submit statements in jf 
containing reasons deemed approp ’ 
together with supporting data, l 
port of or in opposition 1<o the B ar 
action herein. An original and n
copies of the statement should 
with the Board’s Docket-Section. _ 
Board may, upon consideration i 
such statements filed, modify or 
its action herein by subsequent

This order will be published in the

By the Civil Aeronautics Board. 

[SEAL] B aEOII.
ort 1965;

EP.R. Doc, 65-4621; F iled, Apr.
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federal co m m u n ica tio n s
COMMISSION

[Docket Nos. 15668,15708; FCC 65M—524]

CHICAGOLAND TV GO. AND CHI
CAGO FEDERATION OF LABOR  
AND INDUSTRIAL UNION COUNCIL

Order Continuing Hearing
In re applications of Frederick B. 

Livingston and Thomas L. Davis, d/b as 
Chicagoland TV Co., Chicago, 111., Docket 
No. 15668, File No. BPCT-3116; Chicago 
Federation of Labor and Industrial 
Union Council, Chicago, 111., Docket No. 
15708, File No. BPCT-3439; for construc
tion permit for new television broadcast 
station (Channel 38).

The Hearing Examiner having for con
sideration a motion to continue the date 
for recommencement of the hearing filed 
by Chicago Federation of Labor and In 
dustrial Union Council on April 26, 1965, 
together with the averments contained 
therein that the other parties hereto 
have consented to immediate grant of 
the requested relief;

It appearing that good cause for the 
requested continuance has been shown;

It is ordered, This 27th day of April 
1965, that the hearing now scheduled to 
recommence on May 4,1965, is continued 
to May 11, 1965, at 10 a.m. in the offices 
of the Commission at Washington, D.C.

Released; April 28, 1965.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[seal] B e n  F . W a p l e ,

Secretary.
(F.R. Doc. 65-4611; Filed, Apr. 30, 1965; 

8:47 a m .]

[Docket No. 12865; FCC 65M-528]

CHRONICLE PUBLISHING CO. 
(KRON-TV)

Order Continuing Hearing
In re application of Chronicle Publish 

(K llO N -T V ), San Francisc< 

9ifi?.’fDocket No- 12865* K1e No. BPCT  
os; for construction permit to increas 

antenna height.
HearinS Examiner having unde 

consideration pleading filed April 2' 
Cn ’„0n bebalf of Chronicle Publishin 
fpronreques^ng the hearing cor 
be tnc6unc!,w scheduled for April 30,196! 

rescheduled for June 15, 1965;
C r n f S rkg that Chronicle along wit 

r/and Co. have filed petitions fc 
Comm ?erat,lon in connection with th 
ordT!S1° n sJmemorandum opinion an 
65-98)̂ eleaSed February 11» 1965 (FC

exkJÛ her aPPearmg that good cam 
PendL?hSfaid pleadinss are current! 

S A ef?re the Commission;
4  of Anvfi^oH *  0rdered' 28t 
ference w L 1965 tlla$ the hearing cor 
30, 1965 hlein scheduled for Apr 
scheduled for11? the. same ls hereby rt 
the Comni /  U»ne 15’ 1965’ 10 a.m., i 
D c commission’s offices, Washingtoi

Released: April 28, 1965.
F ed er al  C o m m u n ic a t io n s  

C o m m is s io n ,
[ s e a l ]  B e n  F . W a p l e ,

Secretary.
[F .R . Doc. 65-4612; Filed, Apr. 30, 1965; 

8:47 a.m.]

[Docket Nos. 15973,15974]

DIXIE BROADCASTING CO. INC. AND 
TUPELO BROADCASTING CO., INC.

Order Designating Applications for
Consolidated Hearing on Stated
Issues

In re applications of Dixie Broadcast
ing Co., Inc., Tupelo, Miss., Docket No. 
15973, File No. BPH-4423; requests: 98.5 
me, #253; 100 kw; 246.5 ft.; Tupelo 
Broadcasting Co., Inc., Tupelo, Miss., 
Docket No. 15974, File No. BPH-4461; 
requests: 98.5 me, #253; 100 kw; 378 ft.; 
for construction permits.

The Commission, by the Chief of the 
Broadcast Bureau under delegated au
thority, considered the above-captioned 
applications on April 27th, 1965.

It appearing, that, except as indicated 
by the issues specified below, each of the 
applicants is legally, technically, finan
cially, and otherwise qualified to con
struct and operate as proposed; and

It further appearing that the above- 
captioned applications are mutually ex
clusive in that operation by the appli
cants as proposed would result in mu
tually destructive interference with each 
other; and

It further appearing, that, the popula
tion, as well as the area, to be served by 
applicants proposals differ substantially 
in number and size, and that for purposes 
of comparison, the areas and popula
tions within the respective 1 mv/m con
tours, together with the availability of 
other FM  services (at least 1 mv/m) 
within such areas will be considered in 
the hearing ordered below for the pur
pose of determining whether a compara
tive preference should be afforded either 
applicant; and

It further appearing, that, in view of 
the foregoing, the Commission in unable 
to make the statutory finding that a 
grant of the applications would serve the 
public interest, ̂ convenience, and neces
sity, and is of the opinion that the appli
cations must be designated for hearing in 
a consolidated proceeding on the issues 
set forth below;

It  is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues:

1. To determine the area and popula
tion within each of the proposed 1 mv/m 
contours and the availability of other 
FM  service (at least 1 mv/m) to such 
areas and populations.

2. To determine, on a comparative 
basis, which of the proposals would better 
serve the public interest, convenience, 
and necessity in light of the evidence ad
duced pursuant to the foregoing issue 
and the record made with respect to the

significant differences between the appli
cants as to:

(a ) The background and experience of 
each having a bearing on its ability to 
own and operate the FM  broadcast sta
tion as proposed.

(b ) The proposals of each with respect 
to the management and operation of the 
FM  broadcast station as proposed.

(c) The programming services pro
posed in each of the above-captioned 
applications.

3. To determine, in the light of the 
evidence adduced pursuant to the fore
going issues which, if either, of the appli
cations should be granted.

It  is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file 
with the Commission in triplicate, a writ
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues speci
fied in this order.

It  is further ordered, That the appli
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules.

It  is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi
cient allegations of fact in support there
of, by the addition of the following issue:

To determine whether the funds avail
able to the applicant will give reasonable 
assurance that the proposals set forth in 
the application will be effectuated.

Released: April 28, 1965.

F ed er al  C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F.R. Doc. 66-4613; Filed, Apr. 30, 1965;
8:47 a.m.]

[Docket Nos. 15975,15976]

REGIONAL BROADCASTING CORP. 
AND EVERGREEN ENTERPRISES, INC.
Order Designating Applications for 

Consolidated Hearing on Stated 
Issues
In  re applications of Regional Broad

casting Corp., Loveland, Colo., Docket 
No. 15975, File No. BPH-4708; requests: 
102.3 me, #272; 3 kw; —82 ft.; Ever
green Enterprises, Inc., Loveland, Colo., 
Docket No. 15976, File No. BPH-4779; 
requests: 102.3 me, #272; 3 kw; 5 ft.; for 
construction permits.

The Commission, by the Chief of the 
Broadcast Bureau under delegated au
thority, considered the captioned appli
cations on April 27, 1965;
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It appearing, that, except as indicated 

by the issues specified below, each of the 
applicants is legally, technically, finan
cially, and otherwise qualified to con
struct and operate as proposed; and

It further appearing that the above- 
captioned applications are mutually ex
clusive in that concurrent operation 
would result in mutually destructive 
interference; and

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below;

It  is ordered, That, pursuant to sec
tion 309(e) of the Communications Act 
of 1934, as amended, the applications 
are designated for hearing in a consoli
dated proceeding, at a time and plaee 
to be specified in a subsequent order, 
upon the following issues:

1. To determine which of the opera
tions proposed in the above-captioned 
applications would better serve the pub
lic interest, in light of the evidence 
adduced and the record made with re
spect to the significant differences be
tween the applicants as to :

(a ) The background and experience 
of each having a bearing on the appli
cant’s ability to own and operate the 
proposed PM  broadcast station.

(b ) The proposals of each of the ap
plicants with respect to management and 
operation of the proposed station.

(c) The programming services pro
posed in each of the applications.

2. To determine, in  the light of the 
evidence adduced pursuant to the fore
going; issue, which of the applications 
should be granted.

It  is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission’s rules, 
in person or by attorney, shall, within 
20 days of the mailing of this order, file 
with the Commission in triplicate, a writ
ten appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues speci
fied in this order.

It  is further ordered, That the appli
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feas
ible and consistent with the rules, 
jointly, within the time and in the man
ner prescribed in such rule, and shall ad
vise the Commission of the publication 
of such notice as required by § 1.594(g) 
of the rules.

It  is further ordered, That, the issues 
in the above-captioned proceedings may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a  party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the following 
issue:

To determine whether the funds avail
able to the applicant will give reasonable 
assurance that the proposals set forth 
in the application will be effectuated.

Released:^April 28, 1965.
Federal Communications 

Commission,
[seal] Ben F. Waple,

Secretary.

[F .R . Doc. 65—4614: Filed, Apr. 30, 1965; 
8:47 a.m .l

[Docket Nos. 15841— 15843; FCC  65M-527J

WTCN TELEVISION, INC. (WTCN-TV) 
ET AL.

Order Continuing Hearing
In  re applications of W T C N  Television, 

Inc. (W T C N -T V ), Minneapolis, Minn., 
Docket No. 15841, File No. BPCT-2850; 
Midwest Radio-Television, Inc. (W C C O - 
T V ), Minneapolis, Minn., Docket No. 
15842, File No. BPCT-3292; United Tele
vision, Inc. (K M S P -T V ), Minneapolis, 
Minn., Docket No. 15843, File No. B P C T -  
3293; for construction permits.

The Hearing Examiner having under 
consideration joint petition filed April 21, 
1965, on behalf of W T C N  Television, Inc., 
and United Television, Inc., applicants 
herein, in which petitioners request a re
vision of procedural dates heretofore 
scheduled and that the hearing now 
scheduled fo r June 15, 1965, be resched
uled for June 29,1965, or such other date 
as may fit the Hearing Examiner’s 
schedule, and comments filed April 22, 
1965 on behalf of the Association of M ax
imum Service Telecasters, Inc.;

It  appearing that M ST  pleads that its 
counsel presently have a conflict with 
the requested hearing date of June 29, 
1965, with a matter now in hearing be
fore another Hearing Examiner;;

It further appearing that good cause 
exists why said joint petition should be 

^granted; that the hearing should be re
scheduled for a date other than June 29, 
1965, and there is no other objection 
thereto;

Accordingly, it is ordered, This 28th 
day of April 1965, that the petition is 
granted and that the exchange of appli
cant’s affirmative exhibits shall be on or 
before M ay 17, 1965; that respondents’ 
replies or negative exhibits shall be ex
changed on or before June 15, 1965, and 
that the notification of witnesses desired 
for cross-examination shall be accom
plished on or before June 22, 1965;

It  is further ordered, That the hearing 
now scheduled for June 15, 1965, be and 
the same is hereby rescheduled for July 
19, 1965, 10 a.m., in the Commission’s 
offices, Washington, D.C.

Released: April 28,1965.

Federal Communications
Commission,

[seal] Ben F. Waple,
Secretary.

[F.R. Doc. 65-4615; Filed, Apr. 30, 1965;
8:47 a.m .{

FEDERAL MARITIME COMMISSION
PACIFIC COAST-AUSTRALASIAN 

TARIFF BUREAU
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 75 Stat. 763 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy o f the agreement(s) at the 
Washington office of the Federal Mari
time Commission, 1321 H  Street NW, 
Room 301; or may inspect agreements 
at the offices of the District Managers, 
New York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A  copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by:
Mr. W . C. Galloway, Chairman, Pacific Coast-

Australasian Tariff Bureau, 635 Sacramento
Street, San Francisco, Calif., 94111.

Agreement 50—14 between the member 
lines of the Pacific Coast-Australasian 
Tariff Bureau has been filed with the 
Commission for approval to modify the 
admission, withdrawal, and expulsion 
provisions of the basic agreement, pursu
ant to General Order 9 (46 CFR Part 
523).

Dated: April 28,1965.
By order of the Federal Maritime Com

mission.
T hom as L isi, 

Secretary.

[F.R. Doc. 65-4608; Filed, Apr. 30, 1965; 
8:47 a.m.]

AM ERICAN EXPORT ISBRANDTSEN 
LINES, INC., AND SEATRAIN UNE* 
INC.
Notice of Agreement Filed fw 

Approval
Notice is hereby given that the follow

ing agreement has been filed with 
Commission for approval pursuant 
section 15 of the Shipping Act, 
amended (39 Stat. 733, 75 Stat. 763, 
U.S.C. 814). . j ntj.

Interested parties may inspect ana u 
tain a  copy of the agreement (s> 
Washington office of the Federal 
time Commission, 1321 H S r t »  
Room 301; or may inspect agre m 
at the offices of the District M Q(j 
New York, N.Y., New Orleans, La., ̂
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reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal M ari
time Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the F ed e r a l  R e g is t e r . 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done.

Notice of agreement filed for approval 
by:
Mr. Harvey M. F litter, A ss istan t Traffic M a n 

ager, Seatrain Lines, Inc., 595 R ive r R oad ,
Edgewater, N.J.

Agreement 9395-1 between American 
Export Isbrandtsen Lines, Inc., and Sea- 
train Lines, Inc., modifies a through bill
ing arrangement by adding Israel ports 
as origin ports to the trade from ports in 
India, Pakistan, Ceylon, Persian Gulf, 
Red Sea, and Gulf of Aden ports, and 
ports in Egypt, Lebanon, Syria, Turkey, 
and Greece to Puerto Rico with tran
shipment at the port of New York, N.Y., 
under terms and conditions set forth in 
the basic agreement.

Dated: April 28,1965.
By order of the Federal Maritime Com

mission.
T h o m a s  L i s i ,

Secretary.
IF.R. Doc. 65-4609; Filed, Apr. 30, 1965;

8:47 a.m.]

J. D. SMITH INTER-OCEAN, INC., 
ET AL.

Notice of Agreements Filed for Ap
proval and Agreement Subject to 
Cancellation

, Notice is hereby given that the foil 
mg freight forwarder cooperative wi 
mg agreements have been filed with 
commission for approval pursuanl 
ami«? ?. of- the Shipping Act, 191( 
UBCd8i4)39 Stat‘ 733, 75 Stat* 763 

Parties may inspect and
Wash?«??157 °L the aSreen*ents at Washington office of the Federal M

rSm3mmmn Sion’ 1321 H  street 1 
an a*!!1, Com.ments with referenc
hearinpSe?1̂nt- includinS a request 
the Spp'rot desiri d’ may be submitte 
mission w  Federal Maritime C 
idav?  S f hinl ton> D c -  20573, wi 
m the F™J'er pablication of this nc 
such sta w  A\ Register‘ a  c°Py of 
f i d  a l^h?tf ° rrequest f e r a h e a  
parties f? tJe A w ard ed  to each of 
hereinafter?16 afreement (as indie: 
indicate t w  i 16 comrnents sh«

S s l V thls.has been done.
^reementsir??!86 indicated, t] 
tive workimrY6 nonexchisive, coop 
the arrangements ^ d e r  wl
warding SPvJ?ay Perform freight 
Warding anriVf es. for each other. ] 
nponoieach t? ^ 66 ? es are to be ag: 
c°mpensationti?1fSa?'ion' ° cean fre: 
between the parties^ as ag]

Y o rK Y  Inter-Ocean, Inc., New

Inc- Petroif MicL ? !"  *  S°n’ ™

Uno Shipping Co., Inc., New  York,
N.Y., The Hipage Co., Inc., Nor
folk, V a _________________ ____________ FF—1826

G u lf Florida Term inal Co., Tampa,
Fla., Oceanic Forwarding Co., San
Francisco, Calif..____________________FF-1827

W illiam  H. Masson, Inc., Baltimore,
Md., Freedman & Slater, Inc., New
York, N .Y _____ __________________ . . .  FF-1833

Robbins Forwarding Co., New York,
N.Y., The Cottman Co., Balti
more, M d________ ____________________ FF—1834

United States Forwarding Corp.,
New  York, N.Y., AUen Forwarding
Co., Philadelphia, P a ________________ FF-1836

Dixie Forwarding Co., Inc., Houston,
Tex., Copeland Shipping, Inc.,
New York, N .Y ................................... FF-1838

Amersped, lue., New  York, N.Y.,
Latin  American Cargo Expediters,
Miami, F la ____________________________FF-1839

Inge & Co., Inc., New  York, N.Y.,
I. C. Harris & Co., Detroit, M ich__FF-1840

W illiam  H. Masson, Inc., Baltimore,
Md., Colony Shipping Co., Inc.,,
New  York, N .Y _______________________FF-1841

Gerard F. Tujague, Inc., New  O r
leans, La., George A. Stattel, New
York, N .Y ____________________ ;_______FF-1842

W illiam  H. Masson, Inc., Baltimore,
Md., Salentine & Co., Inc., M il
waukee, W is___________________________FF-1843

Inge & Company, New  York, N.Y.,
T . J. Hanson, Inc., Beaumont,
T e x __________________________ _________FF—1844

Paul A. Boulo, Mobile, Ala., Robert 
L. Keller, Miami, F la______________FF-1845

G. S. Doyle Co., Inc., New  York,
N.Y., Baxter Co. Customhouse 
Brokers, Inc., New  Orleans, La___ FF-1846

James E. Fox &  Co., Inc., New  York,
N.Y., Godw in  Shipping Co., Inc.,
Mobile, A la_______ _________  FF-1847

I. C. Harris &  Co., Detroit, Mich., 
Frederick Richards, Inc., Charles
ton, S.C____ ________ _______ _________ FF—1848

H. A. Gogarty, Inc., New  York, N.Y.,
C. H. Powell Co., Inc., Boston,
M ass__  _____ =_____________________ FF—1849

R. F. Downing & Co., Inc., New  York,
N.Y., I. C. Harris Co., Detroit,
M ich__________________________________ FF—1850

Dyson Shipping Co., Inc., N ew  York,
N.Y., Godwin Shipping Co., M o
bile, A la_______ ___________ ___________FF-1851

H. Stone & Co., New  York, N.Y., Jud- 
son Sheldon International Corp.
(a ll offices), New York, N .Y ______ FF-1852

United Forwarders Service, M iam i, -
Fla., Southern Shipping Co.,
Jacksonville, F la_____________________ FF-1853

Inge &  Co., Inc., New  York, N.Y.,
W illiam  H. Masson, Inc., Ba lti
more, M d_____________ _______________FF—1854

Express Forwarding & Storage Co.,
Inc., New  York, N.Y., W aters Ship
ping Co., W ilm ington, N .C ______ FF-1855

A. V. Berner & Co., Inc., New  York,
N.Y., Farrell Shipping Co., Inc.,
New  Orleans, L a ____________________FF-1856

Chas. K urz Co., Philadelphia, Pa., 
Nordstrom Freighting Corp., New
York, N .Y „ --------------------- ___________FF-1857

Layden Shipping Corp., New  York,
N.Y., Buckley & Co., Houston,
Tex— --------------------------------------- „  FF-1860

Seaport Shipping Có. (Seattle)
Seattle, Wash., F. V. Valdes & Co.,
Inc., San Francisco, Calif __________FF-1860

J. B. W ood Shipping Co., Inc., New  
York, N.Y., Buckley & Co., Hous
ton, Tex------------------------------------------ FF—1862

International Expediters, Inc., New  
York, N.Y., W illiam  R. F ilbin  &
Co., Inc., Detroit, Mich_____________FF-1863

W ilfred  Schade & Co., Inc., Newport 
News, Va., Kersten Shipping
Agency, Inc., New  York, N .Y ______FF-1864

John A. Merritt & Co., Pensacola,
Fla., The Hipage Go., Inc., N or
folk, V a ----------------------------------  FF-1865

The A. W . Fenton Co., Inc., Cleve
land, Ohio, Samuel Shapiro & Co.,
Inc., Baltimore, M d_________________ FF-1866

Pau l A. Boulo, Mobile, Ala., Ander
son Shipping Co., Savannah, G a__FF-1867

Triangle Forwarding Corp., New  
York, N.Y., E. J. Edwards In t i,
Chicago, IU ______________ FF-1868

Daniel F. Young, Inc., New  York,
N.Y., Geo. S. Bush & Co., Inc., 
Portland, Oreg________________________ FF-1869

Agreement FF-1828 between H. Stone 
& Co., New York, N.Y., and J. H. Russell, 
New Orleans, La., is a working arrange
ment under which ocean freight broker
age shall be divided equally between the 
parties or as agreed after negotiation.

Agreement FF-1829 between Advance 
Shipping Co., Houston, Tex., and Nolan  
Shipping Co., New Orleans, La., is a 
working arrangement under which for
warding and service fees are as $5 per 
shipment, providing originating party 
supplies partially completed documents 
and 75 percent of ocean freight compen
sation will be retained by originating 
party and 25 percent by party handling 
shipment through their port.

Agreement FF-1831 between Alonso 
Shipping Co., New Orleans, La. and M a
rine Forwarding Co., Inc., New York, 
N.Y. is a working agreement under which 
forwarding and service fees are $5 per 
shipment. Special services remain sub
ject to negotiation and agreement on 
each transaction, depending upon the 
services to be performed. Division of 
ocean freight compensation will be 40 
percent for Alonso Shipping Co. and 60 
percent for Marine Forwarding Co., Inc.

Agreement FF-1832 between Wilm ing
ton Shipping Co., Wilmington, N.C. 
party (a ) and M ajor Forwarding Co., 
Inc., New York, N .Y. party (b ) is a 
working agreement whereby on ship
ments loaded at Wilmington, N.C., party 
(b ) agrees to pay party <a) $3 for com
pleting Export Declarations and filing 
them with the Custom House. Ocean 
freight compensation, to be retained by 
party (b ) who will perform the booking 
of the space.

Agreement FF-1837 between Eagle, 
Inc., Miami, Fla. party (a ) and M ajor 
Forwarding Co., Inc., New York, N.Y. 
party (b ) is a working agreement where
as shipments loaded at Miami, party (b ) 
agrees to pay party (a ) $3 for completing 
Export Declarations and filing them with 
the Custom House. Ocean freight com
pensation, to be retained by party (b )  
who will perform the booking of the 
space.

Agreement FF-1858 between C. S. 
Greene & Co., Inc., Chicago, 111. and The 
Hipage Co., Inc., Norfolk, Va., is a co
operative working agreement under 
which forwarding and service fees are 
$7.50 per shipment; special services re
main subject to negotiation and agree
ment on each transaction. Ocean freight 
brokerage to be divided on the basis of 
50 percent for The Hipage Co., Inc., and 
50 percent for C. S. Greene & Co., Inc.

Agreement FF-1859 between H. L. 
Ziegler, Inc., Houston, Tex. and Bennett 
Forwarding Co., Houston, Tex. is a work
ing agreement under which forwarding 
and service fees are subject to negotia
tion each transaction. Ocean freight 
compensation is to be divided equally 
between the parties.
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Notice of agreement subject to can

cellation:
Notice is hereby given that the follow

ing independent ocean freight forwarder 
cooperative working agreement approved 
by the Commission pursuant to section 
15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814) is scheduled for cancella
tion; inasmuch as the parties to the 
agreement have requested in writing that 
the agreement be terminated. ,

The parties to the following agree
ment have requested that it be cancelled 
in accordance with its terms.
P a u l A . B ou lo , M o b ile , A la., D yson  

S h ip p in g  Co., Inc ., N e w  Y o rk ,
N .Y   ______ ______ ,___________ ___________P P —1334

Dated: April 28,1965.
T homas L is i, 

Secretary.
[F .R . Doc. 65-4610; P iled , A p r. 30, 1965; 

8:47 a .m .]

SMALL BUSINESS ADMINISTRA
TION

[D e c la ra t io n  o f D isaster A rea  521 ]

ALABAMA
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of April 1965, because 
of the effects of certain disasters, dam
age resulted to residences and business 
property located in De Kalb and Jackson 
Counties in the State of Alabama;

Whereas the Small Business Admin
istration has investigated and has re
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that the 
conditions in siich areas constitute a ca
tastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Executive Admin
istrator of the Small Business Adminis
tration, I  hereby determine that:

1. Applications for disaster loans 
under the provisions of section 7 (b ) (1) 
of the Small Business Act, as amended, 
may be received and considered by the 
offices below indicated from persons or 
firms whose property, situated in the 
aforesaid counties and areas adjacent 
thereto, suffered damage or destruction 
resulting from tornadoes and accom
panying conditions occurring on or about 
April 15,1965.

Office

Rmn.il B u siness  A d m in istra tio n  R eg ion a l O f 
fice, 2030 F irs t  Avenue , N o rth , B irm in gh am , 
A la ., 35203. i

2. Temporary offices will be established 
in such areas as are considered neces
sary, addresses to be announced locally.

3. Applications for disaster loans under 
the authority of this Declaration will not 
be accepted subsequent to October 31, 
1965.

Dated: April 21, 1965.
Ross D. Davis, 

Executive Administrator.
[p .R , Doc. 65-4571; F iled , A p r. 30, 1965; 

8:45 a .m .]

[D ec la ra t io n  o f D isaster A rea  520]

NORTH DAKOTA 
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of April 1965, because 
of the effects of certain disasters, damage 
resulted to residences and business prop
erty located in Pembina, Walsh, and 
Grand Forks Counties in the State of 
North Dakota;

Whereas the Small Business Admin
istration has investigated and has re
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions. I  find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Executive Admin
istrator of the Small Business Admin
istration, I  hereby determine that:

1. Applications for disaster loans un
der the provisions of section 7 (b) (1) of 
the Small Business Act, as amended, may 
be received and considered by the Office 
below indicated from persons or firms 
whose property, situated in the aforesaid 
counties and areas adjacent thereto, suf
fered damage or destruction resulting 
from floods and accompanying condi
tions occurring on or about April 17,1965.

Office

S m all B usiness A d m in istra tion  R egion a l
Office, 207 N o rth  F ifth  Street, Fargo , N .
D ak., 58102.

2. Applications for disaster loans under 
the authority of this Declaration will not 
be accepted subsequent to October 3!, 
1965.

Dated: April 20,1965.

from tornadoes and accom panying con
ditions occurring on or about April 14 
and 15,1965.

Office

S m all B usiness Adm in istration  Regional Of
fice, 500 U n io n  Street, Nashville, Term 
37219.

2. Temporary offices will be estab
lished in such areas as are necessary, 
addresses to be announced locally.

3. Applications for d isaste r loans un
der the authority of this Declaration will 
not be accepted subsequent to October 31, 
1965.

Dated: April 19,1965.
Ross D . D avis, 

Executive Administrator.

[F .R . Doc. 65-4573; F iled, Apr. 30, 1965; 
8:45 a.m .]

[D e legat io n  o f A u th o rity  30; Disaster 1]

FINDLAY, OHIO
Delegation Relating to Financial 

Assistance Functions
1. Pursuant to the authority delegated 

to the Regional Director by Delegation 
of Authority No. 30 (Revision 10), 30 
F.R. 3254, there is hereby redelegated to 
the Manager of Findlay, Ohio Disaster 
Field Office the following authority.

A, Financial assistance. 1. To ap
prove and decline disaster loans in an 
amount not exceeding $100,000.

2. To execute loan authorizations for 
Washington and Regional Office ap
proved loans and for disaster loans ap
proved under delegated authority, said 
execution to read as follows:

Eugene P. Foley, 
Administrator.

ROSS D. DAVIS, 
Executive Administrator.

[F .R . Doc. 65-4572; F iled , A p r. 30, 1965; 
'8 :4 5  a .m .]

[D ec la ra t io n  o f D isaster A rea  519]

TENNESSEE
Declaration of Disaster Area

Whereas, it has been reported that 
during the month of April 1965, because 
of the effects of certain disasters, dam
age resulted to residences and business 
property located in Bradley, Cumber
land, and Knox Counties in the State of 
Tennessee;

Whereas the Small Business Admin
istration has investigated and has re
ceived other reports of investigations of 
conditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Executive Admin
istrator of the Small Business Admin
istration, I  hereby determine that:

1. Applications for disaster loans under 
the provisions of section 7 (b ) (1) of the 
Small Business Act, as amended, may be 
received and considered by the offices 
below indicated from persons or firms 
whose property, situated in the afore
said counties and areas adjacent thereto, 
suffered damage or destruction resulting

B y ----- -----------
Manager, Disaster Field Office.

3. To cancel, reinstate, modify and 
unend authorization for disaster loans 
approved under delegated authortty- .

4. To disburse unsecured disaster

°  S^To extend the disbursement period 
5ii disaster loan authorizations or unu“* . 
bursed portions of disaster loans.

n. The authority delegated nereu 
may not be redelegated. .

in. All authority delegated berei 
may be exercised by any SBA emp 
designated as Acting Manager of t 
aster field office.

Effective date: April 21, 1965.
H e n r y  P. K o slinc ,

Regional Director,
Cleveland, Ohu>.

30, 1065|
[F .R . Doc. 65-4574; Filed, 

8:45 a.m.]
Apr.

¿legation of Authority 30, Disaster

TOLEDO, OHIO 
legation Relating to Finanji | 

Assistance Functions ,
Pursuant to the
; Regional Director by Delf  p.R.
ority No. 30 (Revision - the
there is hereby■ r e a d o u t #  
__ v- Twiprin. Ohio Disaswi
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A. Financial assistance. 1. To approve 
and decline disaster loans in an amount 
not exceeding $100,000.

2. To execute loan authorizations for 
Washington and Regional Office ap
proved loans and for disaster loans ap
proved under delegated authority, said 
execution to read as follows: ■

Eugene P. F o le y , Administrator.
By
■ Manager, Disaster Field O ffice.

3. To cancel, reinstate,, modify and 
amend authorization for disaster loans 
approved under delegated authority.

4. To disburse unsecured disaster 
loans.

5. To extend the disbursement period 
on disaster loan authorizations or un
disbursed portions of disaster loans.
n. The authority delegated herein 

may not be redelegated.
HI. All authority delegated herein may 

be exercised by any SBA employee desig
nated as Acting Manager of the disaster 
field office.

Effective d ate: April 21,1965.

Henry P . K osling, 
Regional Director, 

Cleveland, Ohio.
[F.R. Doc. 65-4575; Filed,- Apr. 30, 1965;

8:45 a.m.]

[Delegation of Authority 30]

SAN ANTONIO, TEX.
Delegation of Authority To. Conduct 

Program Activities in Southwestern Area . ■ - . -v
, ^-Pursuant to the authority delegatee 
f » i ^ eSK>nal Director by Delegatior 

SwUt!Lority No> 30 (Revision 10), 30 P.R  
¿fr.* following authority is herebs 
eaeiegated to the Chief, Financial As

sistance Division;
A. Financial assistance. 1. To approv< 

and fa s t e r  loans not exceed- 
MS $350,000.00 (SBA’s share) when ii
mendatioa6 spec*alisf ’s recom-

lna2' b e e l i n e  business arid disastei 
rencp amount> when in concur- 
tione Wlth the specialist’s recommenda-

J. To disburse approved loans.
aster iL ? ter business loan and dis- 
banks an parkc*p&tion agreement wit!

follows*- approve section 502 loans as

b loaPs not exceeding $50,000 
share f  ̂ ^ i o n  loans when the bank’i 
Ĉ  $100,?00 T  °r more- n^  to eX.

categori^eS inl i ° an appllcations in the 
in Item I  A.5, above 

Washinfftn«C« t e Authorizations foi 
approved ina+*v?r0Ved loansand for loam 
legated autn6 ^ rea 9 fflce and undei 
read as follows:9nty’ said execution tc

By (Name), Adm inistrator, 

(Name)
; eA Financial Assistati 

,T Divis ion  (C
No. 84-----a .

8. To cancel, reinstate, inodify and 
amend authorizations for business or dis
aster loans.

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans.

10. To approve, when requested, in ad
vance of disbursement, conformed cop
ies of notes and other closing documents; 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorization!.

11. To approve service charges by par
ticipating bank not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven
tory financing.

12. To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of all 
loans and other obligations or assets, in
cluding collateral purchased; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec
tuate the granted powers, including with
out limiting the generality o f the fore
going;

a. T h e  assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war
ranty) of notes, claims, bonds, deben
tures, mortgages, deeds of trust, con
tracts, patents and applications there
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi
ness Administration or its Administrator ;

b. The execution and delivery of con
tracts of sale or of lease or sublease, quit
claim, bargain and Sale or special war
ranty deeds, bills of sale, leases, sub
leases, assignments, subordinations, re
leases (in whole or part) of liens, satis
faction pieces, affidavits, proofs o f claim  
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. . ,

c. The approval of bank applications 
for use o f liquidity privilege under the 
loan guaranty plan.

B. Eligibility determinations. To  de
termine eligibility of applicants for fi
nancial assistance in accordance with 
Small Business Administration stand
ards and policies.

C. Size determinations. To make ini
tial size determinations in all financial 
assistance cases within the - meaning- of 
tire Small Business Size Standards Regu
lations, as amended, and further, to 
make product classification decisions for 
financial assistance purposes only.

II. The above authority cannot be re
delegated.

in .  All authority delegated herein may 
be exercised by any Small Business Ad - 
ministraiton employee designated as 
Acting Chief, Financial Assistance Divi
sion.

Effective date: April 15, 1965.
W . E. W oodman,

Acting Regional Director,
San Antonio; Tex.

[F .R . Doc. 65-4576; Filed, Apr. 30, 1965;
8:45 a m .]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

A pril 28,1965.
Protests to the granting of an applica

tion must be prepared in accordance with 
Rule. 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no
tice in the Federal R egister.

L ong-and-S hort Haul

F S A  No. 39736— Commodities between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, agent (No. 540) , for 
interested rail carriers. Rates on soy
beans, in carloads, from, to and between 
points in Texas, over interstate routes 
through adjoining states.

Grounds for relief— intrastate rates 
and maintenance of rates from and to 
points in other states not subject to the 
same conditions. ,̂ % -*l****f^??

Tariff— Supplement 30 to Texas- 
Louisiana Freight Bureau, agent, tariff 
I.C.C. 998.

A ggregate- of- Intermediates

FSA No. 39737— Commodities between 
points in Texas. Filed by Texas-Louisi- 
ana Freight Bureau, agent, (No. 540) , for 
interested rail carriers. Rates on soy
beans, in carloads, from, to and between 
points in Texas, over interstate routes 
through adjoining states.

Grounds < for relief— Maintenance of 
depressed rates published to meet intra
state competition without use of such 
rates as factors in constructing combi
nation rates.

Tariff— Supplement 30 to Texas-  
Louisiana Freight Bureau, agent, tariff 
I.C.C. 998.

By the Commission.

[ seal] B ertha F. A rmes,
Acting Secretary.

[F .R . Doc; 65-4601; Filed, Apr, 30, 1965;
8:46 a jn .]

[Notice 1164]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

A pr il  28,1965.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179)it appear below:

A s  provided in the Commission’s spe
cial rules of practice, any interested per
son may file a petition seeking reconsid
eration of the following numbered 
proceedings within 20 days from thè date 
of publication of this notice. Pursuant 
to section 17(8) 'o f the Interstate Com
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. M C-FC-67600. By order of April 
26, 1965, the Transfer Board approved



6202 NOTICES
the transfer to Mustang Transportation, 
Inc., Atlanta, Ga., of Certificates Nos. 
MC-118039, M C -118039 (Sub-No. 1), 
and MC-1'18039 (Sub-No. 4 ), issued No
vember 17, 1961, April 5, 1963, and July
25, 1963, to A. V. Edmondson, Atlanta, 
Ga., authorizing the transportation, over 
irregular routes, of. bananas, from New  
Orleans, La., Charleston, S.C., Mobile, 
Ala., Tam pa and Port Everglades, Fla., 
to Atlanta, Ga., from New Orleans, La., 
and Charleston, S.C., to Knoxville, 
Term.; from New Orleans, La., to Gads
den, Ala., and Johnson City, Term., from  
Gulfport, Miss., to Atlanta, G a .; and 
from Atlanta, Ga., to points in Alabama 
(except Birm ingham ), South Carolina 
and Tennessee; and cured hams, cufed 
bacon, cured sausage, and fresh sausage, 
in vehicles equipped with mechanical re
frigeration, from the site of the meat 
processing plants of Talmadge Farms, 
Inc., and Talmadge Farms Country 
Sausage, Inc., at or near Lovejoy (Clay
ton County), Ga., to points in Alabama, 
Florida, Louisiana,^ Mississippi, and 
South Carolina. Virgil H. Smith, 236 
Title Building, Atlanta 3, Ga., attorney 
for applicants.

No. MC-FC-67643. By order of April
26, 1965, the Transfer Board approved 
the transfer to Ray W . Cummings, M al- 
com, Iowa, of the operating rights issued 
by the Commission June 23, 1949, under 
Certificate No. MC-94036, to Ray W . 
Cummings and Wayne M. McClure, a 
partnership, doing business as Cummings 
and McClure, Malcom, Iowa, authoriz
ing the transportation, over irregular 
routes, of farm  machinery, from Moline 
and Sandwich, 111., to Malcom, Iowa, and 
points within 15 miles of Malcom, ex
cluding towns in this area; feed, from  
Forest Park, 111., to Malcom, Iowa, and 
livestock, between Malcom, Iowa, and 
points within 15 miles thereof, on the one 
hand, and, 6n the other, Chicago, 111.

No. MC-FC-67735. By order of April 
22, 1965, the Transfer Board approved 
the transfer to Claude S. Reed, Inc., 
Manchester, Md., of the permit in Nos. 
MC-108080, MC-108080 (Sub-No. 2 ), and 
M C-108080 (Sub-No. 4 ), issued August 
29, 1947, September 26, 1960, and De
cember 13,1963, to Claude S. Reed, M an
chester, Md., authorizing the transporta
tion of: Silos and parts and accessories 
thereof, from White Marsh, Md., to points 
in New Jersey, Delaware, Pennsylvania, 
Maryland, West Virginia, Virginia, Con
necticut, Massachusetts, New Hampshire, 
New York, Rhode Island, Vermont, and 
the District of Columbia, and from Fal-' 
coner, N.Y., to points in Pennsylvania, 
Maryland, and Ohio as specified. Donald 
E. Freemen, 172 East Green Street, Post

Office Box 880, Westminster, Md., 21157, 
representative for applicants.

No. MC-FC-67736. By order of April 
23, 1965, the Transfer Board approved 
the transfer to Thelma G. Stuart, doing 
business as Stuart Trucking Co., West 
2917 Holyoke Avenue, Spokane, Wash., 
of certificate in No. MC-59410, issued 
June 17, 1954, to John C. Stuart, doing 
business as Stuart Trucking Co., West 
2917 Holyoke Avenue, Spokane, Wash., 
authorizing the transportation o f : M an
ufactured forest products, grain, feed, 
poles, piling, milling machinery and 
equipment, building materials, livestock, 
and sand and gravel, between points in 
specified Idaho and Washington coun
ties; lumber, brick, and sewer tile, in 
truckloads, between points in specified 
Idaho and Washington counties; lum
ber, except millwork, in truckloads, from  
points in Bonner County, Idaho, to points 
in specified Washington counties; build
ing logs, and moldings and mastick, used 
in the erection of building logs, and 
lumber, shakes, and shingles, from points 
in Sanders County, Mont., to points in 
Washington and those in specified Idaho 
counties; and lumber, from points in 
Mineral County, Mont., to points in spec
ified counties in Idaho and Washington.

No. MC-FC-67742. By order of April 
20, 1965, the Transfer Board approved 
the transfer to Harry Mahally, Jr. and 
Lawrence P. Mahally, doing business as 
Mahally Trucking Service, Wilkes-Barre, 
Pa., of the operating rights in Certificate 
No. MC-24060 issued March 21, 1941, to 
Harry Mahally, doing business as M a
hally Trucking Service, Wilkes-Barre, 
Pa., authorizing the transportation, over 
irregular routes, o f : Household goods, 
between Wilkes-Barre, Pa., and points 
within 10 miles thereof, on the one hand, 
and, on the other, points in Connecticut, 
Ohio, New York, New Jersey, Maryland, 
West Virginia, Michigan, Virginia, South 
Carolina, and the District of Columbia. 
John J. Dempsey, Jr., Suite 1200, Miners 
National Bank Building, Wilkes-Barre, 
Pa., attorney for applicants.

No. MC-FC-67745. By order of April 
20,1965, the Transfer Board approved the 
transfer to V. Darrell Adamson & Robert 
E. Matthews, a partnership, doing busi
ness as Arrow Transfer, O ’Neill, Nebr., of 
the operating rights in Certificates Nos. 
MC-99109 (Sub-No. 1) and MC-99109 
(Sub-No. 3) issued February 10, 1958, 
and June 19, 1964, to Marvin C. Frisch, 
doing business as Heuton Transfer, A t- 

- kinson, Nebr., authorizing the trans
portation, over irregular routes, o f : Gen
eral commodities, with the usual excep
tions, between points in Nebraska and

Iowa. J. M ax Harding, 14th and J 
Streets, Lincoln, Nebr., attorney for ap- 
plicants.

No. MC-FC-67752. By order of April 
20, 1965, the Transfer Board approved 
the transfer to Joseph Arthur Trudeau, 
doing business as J. Arthur Trudeau & 
Sons, Warwick, R.I., of the operating 
rights in Certificate No. MC-73516, is
sued February 22, 1943, to John Doods, 
Providence, R.I., authorizing the trans
portation, over irregular routes, of: 
Household goods, as defined in Practices 
of Motor Common Carriers of Household 
Goods, 17 M.C.C. 467, between Provi
dence, East Providence and West War- 1 
wick, R.I., on the one hand, and, on the 
other, points and places in New Hamp
shire, Connecticut, Massachusetts, New 
Jersey, New York, and Philadelphia, Pa., 
Russell B. Curnett, 36 Circuit Drive, 
Edgewood Station, Providence, R.I., 
02905, representative for applicants.

No. MC-FC-67753. By order of April 
20, 1965, the Transfer Board approved 
the transfer to McGiffen Milk Delivery, 
Inc., Vincennes, Ind., of the operating 
rights in Certificate No. MC-124379 is
sued February 21, 1963, to Webster 
McGiffen, doing business as Milk Deliv
ery Service, Vincennes, Ind., authorizing 
the transportation, over irregular routes, 
o f: Dairy products, as described in Sec
tion B  of Appendix 1 to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 (except poultry, 
dead, dressed, and rabbits, dead) , and 
milk or cream mixtures, liquid dietary 
foods, fruit segments, ice cream mix, 
orange juice, fruit juice drinks, and cot
tage cheese, in containers, between Louis
ville, Ky., and specified points and areas 
in Illinois and Indiana. Robert W. Loser, 
409 Chamber of Commerce Building, 
Indianapolis, Ind., 46204, attorney for 
applicants. . .,

No. MC-FC-67754. By order of Apru 
20, 1965, the Transfer Board approved 
the transfer to Oregon-WasmngK^ 
Transfer & Storage, Inc., Seattle, was 
of a portion of the operating rights 
Certificate No. MC-30023, issued Januaiy 
20, 1964, to A. H. Spear and T. J. Bura, 
a partnership, doing business as a 
T ransfer & Storage Co., Seattle, was ’
authorizing the transportation, o 
regular routes, of: Household good > 
tween Seattle, Wash., and Portland,
Oreg. George R. LaBissomere, 53d oei
tral Building, Seattle, Wash., 9810, 
torney for applicants.

[SEAL] BERTHA F.
Acting Secretary'

[P R .  Doc. 65-4602; Filed, Apr. 30, 1? 9  
8:46 a.m.]
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