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Presidential Documents
Title 3— THE PRESIDENT

Executive Order 11203
PERMITTING CERTAIN QUALIFIED EMPLOYEES OF THE TREASURY 

DEPARTMENT TO BE GIVEN CAREER APPOINTMENT
B y virtue o f the authority vested in me by Section 2 o f the C ivil 

Service A ct (22 Stat. 403) and Section 1753 o f the Revised Statutes o f 
the United States (5 U.S.C. 631) and as President o f the United States, 
it is hereby ordered as follows—

S e c t io n  1. Any employee o f the Treasury Department serving 
under an appointment under Schedule B o f the C ivil Service Rules in 
a position concerned with the protection o f the life  and safety o f the 
President, members o f his immediate family, o f other persons for 
whom similar protective services are provided by law (which re­
sponsibility is hereinafter referred to as the protective function) may 
have his appointment converted to a career appointment i f :

(1 ) he has completed at least three years o f full-time continuous 
service in a position concerned with the protective function;

(2 ) the Secretary o f the Treasury, or his designee, recommends the 
conversion o f the employee’s appointment within 90 days after the em­
ployee meets the service requirements o f this section, or within 90 days 
after the date o f this Order, whichever is later;

(3 ) he shall have passed a competitive examination appropriate for 
the position he is occupying or meets noncompetitive examination 
standards the C ivil Service Commission prescribes fo r his position; 
and

(4 ) he meets all other requirements prescribed by the Commission 
pursuant to Section 5 o f this Order.

S ec. 2. T o r  the purposes o f Section 1—
(1 ) “ full-time continuous service”  means service without a break o f 

more than 30 calendar days;
(2 ) except as provided in paragraph (3 ) o f this section, active serv­

ice in the Armed Forces o f the United States shall be deemed to be fu ll­
time continuous service in a position concerned with the protective 
function i f  the employee concerned shall have left a position concerned 
with the protective function to enter the Armed Forces and shall have 
been re-employed in a position concerned with the protective function 
within 120 days after he shall have been discharged from the Armed 
Forces under honorable conditions; and

(3 ) active service in the Armed Forces shall not be deemed to be 
full-time continuous service in a position concerned with the protective 
function i f  such active service exceeds a total o f four years plus any 
period o f additional service imposed pursuant to law.

S ec. 3. Any employee who shall have le ft a position concerned with 
the protective function to enter active service in the Armed Forces of- 
the United States, who is re-employed in such a position within 120 
days after his discharge under honorable conditions from such service, 
and who meets the requirements o f Section 1 as the result o f being 
credited with his period o f active service in the Armed Forces pursu­
ant to Section 2 (2 ), may have his appointment converted i f  the Sec­
retary o f the Treasury, or his designee, recommends that conversion 
within 90 days after his re-employment.



THE PRESIDENT

S ec. 4. Whenever the Secretary o f the Treasury, or his designee, de­
cides not to recommend conversion o f the appointment o f an employee 
under this Order or whenever the Secretary, or his designee, recom­
mends conversion and the employee fails to qualify, the employee shall 
be separated by the date on which his current Schedule B appointment 
expires.

S ec. 5. The C ivil Service Commission shall prescribe such regula­
tions as may be necessary to carry out the purposes o f this Order.

L y n d o n  B. J o h n s o n
T h e  W h it e  H o u se ,

M a rch  i# , ,1965.
[F.R. Doc. 65-2731; Filed, Mat. 12, 1965 ; 4:03 p.m.]
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Executive Order 11204
INSPECTION OF INCOME, ESTATE, AND GIFT TAX RETURNS BY THE 

COMMITTEE ON PUBLIC WORKS, HOUSE OF REPRESENTATIVES
By virtue o f the authority vested in me by section 6103(a) o f the 

Internal Revenue Code o f 1954, as amended (68A Stat. 753 ; 26’ U.S.C. 
6103(a)), it is hereby ordered that any income, estate, or g ift  tax 
return for the years 1957 to 1965, inclusive, shall, during the Eighty- 
ninth Congress, be open to inspection by the Committee on Public 
Works, House o f Representatives, or any duly authorized subcom­
mittee thereof, in connection with its investigation o f the policies, 
procedures and practices involved in the administration o f the 
Eederal-Aid Highway Program, pursuant to House Resolution 141, 
89th Congress, agreed to February 16, 1965. Such inspection shall 
be in accordance and upon compliance with the rules and regulations 
prescribed by the Secretary o f the Treasury in Treasury Decision 
6132, relating to the inspection o f returns by committees o f the Con­
gress, approved by the President on May 3, 1955.

This order shall be effective upon its filing for publication in the 
F ed e r a l  R egister .

L y n d o n  B. J o h n s o n

T h e  W h it e  H o use ,
M a rch  12, 1965.

[F.R. Doc. 65-2741 ; Filed, Mar. 15,1965 ; 9:55 a.m.]





Rules and Regulations
Title 7— AGRICULTURE

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency
[Docket No. 6510; Amdt. 39-48]

[Lemon Reg. 151, Amdt. 1]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
Findings. 1. Pursuant to the m ar­

keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, 
effective under the applicable provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or­
der, and upon other available informa­
tion, it is hereby found that the limita­
tion of handling of such lemons as 
hereinafter provided will tend to effec­
tuate the declared policy of the act.

2. It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica- 
on hereof in the F ederal R egister (5 

'!1®®1-1611* because the time in - 
rervenmg between the date when infor- 
mauon up°n which this amendment is 

became available and the time 
S ™  amendment must become ef- 
2 l ei? ° rder t0 effectuate the declared 
5 Ï Ï J 5  act is insufficient, and this 
amendment relieves restriction on the

a n d ^ o n a  0nS gr° Wn in California
in°r>f^ us amended. The provisions

910«WTPh (b )(1 ) (i) and <U> of 
2924) oL(IJfmo?  Regulation 51, 30 F.R. 
follows Fe hereby amended to read as

§ 910.451 Lemon Regulation 151.
*

(b) Order, ( l )  * * *

(ii) 161,740 cartons;
district 2: 241,800 cartons.

* * ,
(Secs. 1—X9 4ft Q+o* 0*
601-674) * btat- 31> amended; 7 U.S.C.

°ated: March 11, 1965.

[ F . R ,

pATJL A. N icholso  
rtfh, D” ector> Fruit and 1 
MnJ? ?.wision> Consumer 
Marketing Service.

Do°* 86-26S0; Ried, Mar. 15, 
8:47 a.m.]
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PART 39—-AIRWORTHINESS 
DIRECTIVES

Aero Co m m an d er Models L—3805, 
500, 500A, 500B, 520, 560, 560A, 
560E, 560F, 680, 680E, 680F,
680FÍP), 680FL, 680FUP), AND 720
Aircraft
Amendment 827, 29 F.R. 14661, AD  

64-24-1, requires inspection and modifi­
cation of the lower front spar caps on 
Aero Commander Models 560F, 680,680E, 
680F, and 680FL aircraft equipped with 
a magnetometer installation. Since the 
issuance of Amendment 827, there have 
been four failures of lower front spar 
caps of Aero Commander aircraft that 
have never been equipped with a mag­
netometer installation. Since this unsafe 
condition is likely to exist or develop in 
other products of the same type design, 
an airworthiness directive is being issued 
superseding Amendment 827 requiring 
inspection, repair if cracks are found, 
and modification if no cracks are found 
on specified models of Aero Commander 
aircraft.

As a situation exists which demands 
immediate adoption of this regulation, 
it is found that notice and public pro­
cedure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 (14 CFR Part 39), is 
hereby amended by adding the following 
new airworthiness directive:
A ero Commander. Applies to Models L - 

3805, 500, 500A, 500B, 520, 560, 560A, 
560E, 560F, 680, 680E, 680F, 680F(P), 
680FL, 680FL(P), and 720 aircraft that 
have not been reinforced in accordance 
with Aero Commander Service Change 
No. 81 or 81A.

Compliance required as indicated.
To prevent further failures of the wing 

lower front spar cap, accomplish the fo l­
lowing:

(a ) Inspect aircraft, Serial Numbers 1 
through 1489, 1491, 1492, 1495, and 1500, 
with less than 1,700 hours’ time in service 
on the effective date of this AD, in accord­
ance with paragraph (e) prior to the accu­
mulation of 2,000 hours’ time in service, 
and—

(1) I f  cracks are found, comply with para­
graph ( f )  before further flight except that 
aircraft modified in accordance with Aero 
Commander Drawing No. 5170023 may be 
flown in accordance with the provisions of 
FAB 21.197 to a base where the repair can 
be made; or

(2) I f  no cracks are found, comply with 
paragraph (g ) prior to the accumulation of 
2,000 hours’ time in service.

(b ) Inspect aircraft, Serial Numbers 1 
through 1260, with 1,700 or more but less 
than 2,000 hours’ time in service oh the 
effective date of this AD, in accordance 
with paragraph (e ) within the next 300 
hours’ time in service, and—

(1) I f  cracks are found, comply with 
paragraph ( f )  before further flight except 
that aircraft modified in accordance with 
Aero Commander Drawing No. 5170023 may 
be flown in accordance with the provisions 
of FAB 21.197 to a base where the repair can 
be made; or

(2) I f  no cracks are found, comply with 
paragraph (g ) within the next 300 hours’ 
time in service after the effective date of 
this AD.

(c ) Inspect aircraft, Serial Numbers 1 
through 1260, with 2,000 or more horns’ 
time in service on the effective date of this 
AD, in accordance with paragraph (e) with­
in the next 25 hours’ time in service unless 
already accomplished within the last 75 
hours’ time in service, and—

(1) I f  cracks are found, comply with 
paragraph ( f )  before further flight except 
that aircraft modified in accordance with 
Aero Commander Drawing No. 5170023 may 
be flown in accordance with the provisions 
of FAB 21.197 to a base where the repair 
can be made; or

(2) I f  no cracks are found—
(1) Beinspect in accordance with para­

graph (e ) at intervals not to exceed 100 
hours’ time in service from the last inspec­
tion until the spar cap is reinforced in ac­
cordance with subdivision (i i ) ;  and

(ii) Beinforce the spar cap in accordance 
with Aero Commander Service Change 81A 
or an equivalent approved by the Chief, 
Engineering and Manufacturing Branch, 
FAA Southwest Begion', within the next 300 
hours’ time in service after the effective 
date of this AD.

(d ) Inspect aircraft, Serial Numbers 1261 
through 1489, 1491, 1492, 1495, and 1500, 
with 1,700 or more hours’ time in service 
on the effective date of this AD, in accord­
ance with paragraph (e ) within the next 
800 hours’ time in service, and—

(1) I f  cracks are found, comply with 
paragraph ( f )  before further flight except 
that aircraft modified in accordance with 
Aero Commander Drawing No. 5170023 may 
be flown in accordance with the provisions 
of FAB 21.197 to a base where the repair can 
be made; or

(2) I f  no cracks are found, comply with 
paragraph (g ) within the next 300 hours' 
time in service after the effective date of 
this AD.

(e ) Inspect the front spar lower cap at 
Wing Station 24.00 left and right in accord­
ance with Aero Commander Service Bulletin 
No. 90 dated February 22, 1965.

( f ) I f  cracks are found, repair the spar cap 
in accordance with Aero Commander Service 
Department factory-approved repair instruc­
tions or an equivalent approved by the Chief, 
Engineering and Manufacturing Branch, FAA 
southwest Begion.

(g ) I f  no cracks are found, reinforce the 
spar cap in accordance with Aero Commander 
Service Change 81A or an equivalent ap­
proved by the Chief, Engineering and Manu­
facturing Branch, FAA Southwest Begion.

3421
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(h ) Aircraft specified in paragraphs (a ),
(b ), and (d ) previously Inspected in ac­
cordance with Aero Commander Service Bul­
letin No. 90 need not comply with the inspec­
tion provisions o f this AD.

(i) Aircraft with lower front spar caps 
previously repaired as specified in paragraph 
( f  ) of this AD need not comply with the re­
pair provisions of this AD.

This supersedes Amendment 827, 29 F.R. 
14661, AD 64-24-1.

This amendmentshall become effective 
March 16, 1965,
(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 TLS.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on M ard i 
11,1965.

C .W . W alker ,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 65-1928; Filed, Mar. 15, 1965; 

8:45 a.m.]

[ Airspace Docket No. 63-SO-90 J

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Revocation of Control Area Extension, 
Alteration of Control Zones, Desig­
nation of Transition Areas, and 
Revocation of Federal Airway
On January 28, 1965, a notice of pro­

posed rule making was published in the 
F ederal R egister (30 F.R. 889) stating 
that the Federal Aviation Agency pro­
posed to revoke the control area exten­
sion at Montgomery, Ala., alter the con­
trol zones at Montgomery and Selma, 
Ala., and designate transition areas at 
Montgomery, Selma, and Auburn, Ala. 
It was also proposed to revoke VOR  Fed­
eral airway No. 134 between Evergreen 
and Tuskegee, Ala,

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable.

In  consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 es.t., May 27, 
1965, as hereinafter set forth.

1. In  § 71.165 (29 F.R. 17557) the 
Montgomery, Ala., control area extension 
is revoked.

2. In  § 71.171 (29 FJt. 17581) the fol­
lowing control zones are amended to 
read:

M ontgomery, Ala .

Within a 5-mile radius o f Dannelly Field 
(latitude 32°18'00" N., longitude 86°23'36" 
W .); within a 5-mile radius o f Maxwell AFB 
(latitude 32°22'48" N., longitude 86°21'55" 
W .); within 2 miles each side o f the Dan­
nelly Field ILS localizer W course extending 
from the Dannelly Field 5-mile radius zone 
to 1 mile E of the OM; within 2 miles each 
side of the Montgomery VORTAC 321° radial 
extending from the Dannelly Field 5-mile 
radius zone to 1 mile NW of the VORTAC; 
within 2 milee each side o f the Montgomery 
VORTAC 321° radial extending from the Dan­
nelly Field 5-mile radius zone to 6 miles NW 
of Dannelly Field; within 2 miles each side 
of a 171° bearing from the Prattville, Ala., 
RBN extending from the Dannelly Field 5- 
mile radius zone to 10 miles N of the airport; 
within 2 miles each side of the Maxwell AFB 
VOR 148° radial extending from the MaxweU 
AFB 5-mile radius zone to 7 miles NW of

RULES AND REGULATIONS
Maxwell AFB; within 2 miles each side of 
the Maxwell AFB TACAN 333° radial extend­
ing from the Maxwell AFB-5-mile radius zone 
to 6.5 miles NW of the TACAN; within 2 miles 
each side of the Montgomery VORTAC 345° 
radial extending from the MaxweU AFB 5- 
mile radius zone to 10 miles S of Maxwell 
AFB.

Selm a, A la .

Within a 5-mile radius of Craig AFB (lati­
tude 32“20'31" N., longitude 86°59'22”  W .); 
within 2 miles each side of a 143® bearing 
from the Selma, Ala., RBN extending from 
the 5-mile radius zone to the RBN; within 
2 miles each side of the Selma VOR 143® 
radial extending from the 5-mile radius zone 
to 11 miles SE o f the VOR; within 2 miles 
each side o f the Craig AFB TACAN 152® 
radial extending from the 5-mile radius zone 
to 7.5 miles SE o f the TACAN.

3. In  § 71.181 (29 F.R. 17643) the fol­
lowing transition areas are added: 

M ontgomery, Ala .

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Dannelly Field (latitude 32°18'00" 
N., longitude 86°23'36" W .); within an 8- 
mile radius of Maxwell AFB (latitude 32° 
22'48" N., longitude 86°21'55"'W.); within 
8 miles S. and 5 miles N of the Dannelly Field 
ILS localizer W course extending from the 
airport to 12 miles W of the OM; within 2 
miles each side o f the Maxwell AFB VOR 148® 
radial extending from the Maxwell AFB 8- 
mile radius area to the VÔR; within 2 miles 
each side o f a 269° bearing from the Dan­
nelly Field LOM extending from the LOM to 
the intersection of Selma VOR 101° radial 
and Evergreen, Ala., VOR 029° radial; exclud­
ing the portion which coincides with the 
Selma, Ala., transition area; and that airspace 
extending upward from 1,200 feet above the 
surface bounded by a line beginning at the 
intersection of the W boundary o f V-7 and 
the S boundary of V-66 extending eastward 
along V-66 to longitude 86°00'00" W., thence 
S along longitude 86°00'00" W. to the west­
ern boundary of V-20N, thence SE to latitude 
32°30'00" N., longitude 85°29'00”  W., thence 
S along longitude 85°29'00"r W. to the north­
ern boundary of V—70, thence westward along 
the northern boundary o f V-70 to longitude 
87°00'00" W., thence N along longitude 87® 
OO'OO" W. to a 35-mile radius arc centered 
pn the Selma, Ala., VOR, thence clockwise 
along that 35-mile radius arc and a 35- 
mile radius arc centered on the Selma RBN 
to the western boundary of V-7, thence N 
along V-7 to point o f beginning; and that 
airspace extending upward from 6,000 feet 
above mean sea level bounded on the N by 
the S boundary of V-154, on the NE by a 35- 
mile radius arc centered at the Selma, Ala., 
VOR, on the E by longitude 87°28'0Q" W „ on 
the S by latitude 31°54'00'' N., and on the W 
by the E boundary of V-209 and a line ex­
tending from the intersection of the E 
boundary of V-209 and a 30-mile radius arc 
centered on the Meridian, Miss., VORTAC to 
latitude 32°18'00" N „ longitude 88°20'00" 
W.

Selm a , Ala .

That airspace extending upward from 700 
feet above the surface Within an 8-mile 
radius of Craig AFB (latitude 32°20'3I" N., 
longitude 86°59'32" W.)-; within a 5-mile 
radius of Selfleld Airport (latitude 32®26'28" 
N „ longitude 86°57'05" W .); within 8 miles 
each side of the Craig AFB ILS localizer SE 
course extending from the AFB to 12 miles 
SE of the OM; within 2 miles each side of a 
097“ bearing from the Selma RBN extending 
from the Selfleld 5-mile radius area to the 
RBN.

A uburn , Ala .

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Auburn-Opelika Airport (latitude 32°36'-

55'® N., longitude 85®26'10" W.) and within 
2 miles each side of the Tuskegee, Ala., VOR 
056® radial extending from the 5-mile radius 
area to  the VOR.

4. In  § 71.123 (29 F.R. 17509) VOR 
Federal airway No. 134 is revoked.
(Sec. 307(a), Federal Aviation Act of 1958' 
49 tr.SC. 1348(a))

Issued in East Point, Ga., on March 4 
1965.

Paul H. Boatman, .
Acting Director, Southern Region.

[F.R. Doc. 65-2617; Filed, Mar. 15, 1965; 
8:45 am.]

[Airspace Docket No. 64-EA-50]

PART 73— SPECIAL USE AIRSPACE 
Modification of Restricted Area

On December 29,1964, a notice of pro­
posed rule making was published in the 
F ederal R egister (29 F.R. 18510) stating 
that the Federal Aviation Agency was 
considering an amendment to Part 73 
of the Federal Aviation Regulations that 
would modify Restricted Area R-6606 at 
Pendleton, Va.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments re­
ceived were favorable.

In  consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., May 27, 
1965, as hereinafter set forth.

In  § 73.66 (29 F R . 17769), R-6606 at 
Pendleton, Va., is amended by deleting 
“Time of designation« 0800 to 1700 e.s.t., 
Monday through Friday,” and substitut­
ing therefor “Time of designation. 0800 
to 1700 e.6.t., Monday through Friday, 
except that portion north of latitude 
36°41'42" N., from the surface to 1,000 
feet MSL, which is continuous.”
(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348)

Issued in Washington, D.C., on March 
9 1965

Clifford P. Burton,
Acting Director,

A ir Traffic Service.

[F.R. Doc. 65-2652; Med, Mar. 15, 1955;
8:47 a.m.]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II-—Securities and Exchange 
Commission 

[Release No. 34-7544]

PART 249— FORMS, SECURITIES 
EXCHANGE ACT OP 1934

General Form for Registration of 
Securities

The Securities and Exch^ge C o m ^  
sion has adopted certain ame 
Form 10 (listed and describe haDge 
249.210) under the ^ ^ ^ „ e n d e d ,  is 
Act of 1934. This form, ^  ame decuri-
____ fswtYi fn r registration oi
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pursuant to the recently enacted section 
12(g) of the Act.

Notice of the proposed amendments 
was published December 31, 1964 in Se­
curities Exchange Act Release No. 7493 
(30 F.R. 157). A  number of helpful 
comments were received in response to 
this release and certain changes in the 
proposed amendments have been made 
as a result of the consideration of the 
comments submitted and further consid­
eration of the proposed amendments by 
the Commission. The principal changes 
are described below.

The general instructions to the form  
have been revised to make appropriate 
references to registration under the new 
section 12(g) and have been placed at 
the beginning of the form, instead of 
following the facing sheet, in order to 
set them forth more prominently and to 
avoid interrupting the continuity of the 
form proper.

In the form the term “registration 
statement” is used to refer both to an  
application for registration of securities 
on a national securities exchange and 
to a registration statement filed pursu­
ant to section 12(g) of the Act. The 
general rules and regulations contain a 
definition of the quoted term which 
makes its applicability clear.

Eight copies of the registration state-, 
ment are required to be filed with the 
Commission. Pour copies are to be kept 
in the Commission's principal office for 
the use of the staff and for public in­
spection. The additional copies will be 
Placed in the principal regional offices 
°fthe Commission and in the regional 
office for the region in which the regis­
trant has its principal office. This is 
intended to make the information con­
tained in the registration statement more 
readily available to interested persons, in 
nne with recommendations of the Special 

of Securities Markets.
,, facing sheet of this form asks for 
the registrant’s I.R.S. employer identifi­
cation number. The Commission’s elec- 
rornc data processing program requires 
f ®’1ise a single number for each regis- 
«  , Tbe I R S. number, which is read-
nil a® e> w*ll provide means whereby 

made by registrant with the 
hp0̂ ! ^ 011 under one or more acts can 
equipmentidentified throush use of its

d e f c i of the form has ̂ e n  amended to 
¡K K S ?  requirement that the State or 
was i ]ansdictlon In which the registrant 
since^S°pated or organized be stated, 
2 ^ L mfSimation set forth on the 

Instrnpff of t?e registration statement. 
amendPriC+101\  2- Item 4 has been 
instructing Clai lf/  the language of that 
from “tvfi1 and ehange a reference
tio“ statem S’’PeCtUS’’ to ‘<the registra’

tion^n ffi^011 for the remunera- 
t n S t h J S . and ‘hreetors of the regis- 
item in c e S  amended to clarify the 
that the re*?ects and to provide
rectors eandmnffieration of hidividual di-
with resDept ° fflcers need not be given 

spect to persons who cease to be

officers and directors prior to the filing 
of the initial registration statement. 
The amended item also requires that in 
stating the aggregate remuneration of all 
directors and officers as a group, the 
number of persons in the group shall also 
be stated.

Item 12 calls for the approximate num­
ber of holders of record of each class of 
equity securities of the registrant. Pre­
viously the item called for the number 
of stockholders of record. In  the Form  
as published for comment, it was pro­
posed to revise Item 12 to require dis­
closure of the number of shares known 
by the registrant to be held for the ac­
count of customers in the names of 
brokers. After consideration of the 
comments received the Commission has 
decided not to require disclosure of this 
information.

The proposed amendments to Form 10 
as published for comment contained a 
proposed amendment to Item 13, which 
calls for information regarding the in­
terest of management and others in cer­
tain transactions, to conform the item to 
the proposed amendment of the corre­
sponding item to the proxy rules. The 
Commission has determined to defer 
amending Item 13 to a later date in 
order to permit further study of the 
problems involved.

The facing sheet and certain other por­
tions of the form proper have been 
amended to contain appropriate refer­
ences to registration under section 12(g) 
of the Act and to certain rules under 
the Act.

The Instructions as to Exhibits have 
been amended to require the filing of 
material contracts and material patents 
in accordance with the amended pro­
visions of the Act. The requirements 
with respect to such contracts and 
patents are substantially the same as 
those contained in Form S - l  (listed and  
described in 17 CFR  239.11) under the 
Securities Act of 1933.

Commission action. The Securities 
and Exchange Commission, acting pur­
suant to sections 12 and 23(a) of the 
Securities Exchange Act of 1934, as 
amended, hereby amends Form 10 (listed 
and described in 17 CFR 249.210) to 
read as set forth below. The amended 
form is applicable to registration state­
ments filed on or after April 5,1965, pro­
vided that any issuer desiring, or re­
quired, to file a report on Form 10 prior 
to such date, may file such statement on 
the amended form.

By the Commission, March 5, 1965.

[seal] Orval L. D uBo is ,
Secretary.

§ 249.210 Form  10, general form  fo r  
registration o f  securities pursuant to 
section 12 ( b )  or ( g )  o f  the Securi­
ties Exchange Act o f  1934.

This form shall be used for registra­
tion pursuant to section 12 (b ) or (g ) of 
the Securities Exchange Act of 1934 of 
classes of securities of issuers for which 
no other form is prescribed.

General I nstructions

A. Rule as to  Use of Form 10?
Form 10 shall be used for registration pur­

suant to section 12 (b ) or (g ) of the Securi­
ties Exchange Act of 1934 o f classes of secu­
rities of issuers for which no other form is 
prescribed.
B. Application o f General Rules and Regu­

lations.
(a ) The General Rules and Regulations 

under the Act contain certain general re­
quirements which are applicable to regis­
tration on any form. These general require­
ments should be carefully read and observed 
in the preparation and filing of registration 
statements on this form.

(b ) Particular attention is directed to 
Regulation 12B (17 CFR 240.12b-l to 240.- 
12b-36) which contains general requirements 
regarding matters such as the kind and size 
of paper to be used, the legibility of the reg­
istration statement, the information to be 
given whenever the title of securities is re­
quired to be stated, and the filing of the 
registration statement. The definitions con­
tained in Rule 12b-2 (17 CFR 240.12b-2) 
should be especially noted.
C. Preparation of Registration Statement.

(a ) This form is not to be used as a blank 
form to be filled in, but only as a guide in 
the preparation of the registration statement 
on paper meeting the requirements of Rule 
12b-12 (17 CFR 240.12b-12 ).  The registra­
tion statement shall contain the item num­
bers and captions, but the text o f the items 
may be omitted provided the answers thereto 
are prepared in the manner specified in Rule 
12b-13 (17 CFR 240.12b-13).

(b ) Unless otherwise stated, the informa­
tion required shall be given as of a date rea­
sonably close to the date of filing the reg­
istration statement.
D. Signature and Filing of Registration

Statements.
Eight complete copies of the registration 

statement on this form, including exhibits 
and all papers and documents filed as a part 
thereof, shall be filed with the Commission. 
At least one complete copy of each statement 
shall be filed with each exchange on which 
registration is applied for. At least one of 
the copies of each statement filed with the 
Commission and one copy filed with each 
such exchange shall be manually signed. 
Unsigned copies shall be conformed.
E. Disclosure vnth Respect to Foreign Sub­

sidiaries.
Information required by any item or other 

requirement of this form with respect to any 
foreign subsidiary may be omitted to the 
extent that the required disclosure would be 
detrimental to the registrant, provided a 
statement is made that such information has 
been omitted. In such case, a statement of 
the names of the subsidiaries omitted shall 
be separately furnished. The Commission 
may, in its discretion, call for justification 
that the required disclosure would be det­
rimental.
F. Incorporation of Information Contained

in a Prospectus.
Any registrant which has filed with the 

Commission pursuant to Rule 424 ( 17 CFR 
230.424) under the Securities Act of 1933 
copies o f a prospectus meeting the require­
ments of section. 10(a) o f that Act after the 
effective date of the registration statement 
under that Act may, subject to Rule 24 (17

1 Form 10, as amended Mar. 5, 1965, is ap­
plicable to registratoin statements filed on or 
after Apr. 5, 1965 (See Securities Exchange 
Act Release No. 7544).
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OPR 201.24) of the Commission’s Rules of 
Practice and Rule 12b-36 (17 CFR 240.12b- 
36), incorporate by reference in a registra­
tion statement on this form any information, 
including financial statements, contained in 
the prospectus, provided a copy of the pro­
spectus is filed as an exhibit to the registra­
tion statement on this form.

SECURITIES AND EXCHANGE 
COMMISSION

W ash ington , D.C. 20549 
FORM 10

General F orm for R egistration of 
Securities

PURSUANT TO SECTION 12 ( b )  OR ( g )  OF THE 
SECURITIES EXCHANGE ACT OF 1934

(Exact name of registrant as specified in its 
charter)

(State or other Jurisdiction of incorporation 
or organization)

(I.R.S. Employer Identification No.)

(Address of principal executive offices)

(Zip Code)

Securities T o  Be R egistered P ursuant to 
Section  12(b) of th e  Act

Title o f each class to be so registered

Name of each exchange on which each class 
is to be registered

Securities T o Be R egistered P ursuant to 
Section 12(g) of th e  A ct

(T itle of class)

(Title of class)

I nform ation  Required in  R egistration 
Statem ent

Item  1. General Information.
State the year in which the registrant was 

organized and its form of organization (such 
as “ A  corporation," “An unincorporated 
association” or other appropriate statement ) .

Item  2. Parents and Subsidiaries of Regis­
trant.

(a ) List all parents of the registrant show­
ing the basis of control and, as to each par­
ent. the percentage of voting securities 
owned or other basis of control by its im­
mediate parent, i f  any.

(b ) Furnish a list or diagram of all sub­
sidiaries o f the registrant and as to each 
subsidiary indicate (1) the State or other 
Jurisdiction under the laws of which it was 
organized, and (2) the percentage o f voting 
securities owned or other basis of control 
by its immediate parent. Designate ( i )  
subsidiaries for which separate financial 
statements are filed; (i i )  subsidiaries in­
cluded in consolidated financial statements; 
(iii) subsidiaries included in group financial 
statements filed for unconsolidated subsidi­
aries; and (hr) subsidiaries for which no 
financial statements are filed, indicating 
briefly why statements o f such subsidiaries 
are not filed. '

Instructions. 1. Include the registrant 
and show clearly the relationship of each 
person named to the registrant and the 
other persons named, Including the percent­
age o f voting securities of the registrant 
owned or other basis of control by its imme­
diate parent. The names of particular sub­
sidiaries may be omitted i f  the unnamed 
subsidiaries considered in the aggregate as

a single subsidiary would not constitute a 
significant subsidiary.

2. In case any parent is a resident of, or a 
corporation or other organization formed 
under the laws of, any foreign country, give 
the name of such country for each foreign 
parent, and, i f  it is a corporation or other 
organization, state briefly the nature of the 
organization.

3. I f  the securities to be registered are to 
be Issued in connection with, or pursuant 
to, a plan of reorganization, readjustment or 
succession, indicate, insofar as practicable, 
the status to exist upon consummation of the 
plan.

4. In case the registrant owns, directly or 
indirectly, approximately 50 percent o f the 
voting securities of any person and approxi­
mately 50 percent of the voting securities of 
such person are owned directly or indirectly 
by another single interest, such person shall 
be deemed to be a subsidiary for purposes of 
this item.

Item  3. Description of Business.
(a) Briefly describe the business done and 

intended to be done by the registrant and 
its subsidiaries and the general development

~~of such business during thé past five years. 
I f  the business consists of the production or 
distribution of different kinds of products 
or the rendering of different kinds of services, 
indicate, insofar as practicable, the relative 
importance of each product or service or class 
o f similar products or services which con­
tributed 15 percent or more to the gross vol­
ume of business done during the last fiscal 
year.

Instructions. 1. The description shall not 
relate to the powers and objects specified in 
the charter, but to the actual business done 
and intended to be done. Include the busi­
ness of subsidiaries of the registrant only 
Insofar as is necessary to understand the 
character and development of the business 
conducted by the total enterprise.

2. In  describing developments, information 
shall be given as to matters such as the fol­
lowing: The nature and results of any bank­
ruptcy, receivership or similar proceedings 
with respect to the registrant or any of its 
significant subsidiaries; the nature and re­
sults of any other materially important re­
organization, readjustment or succession of 
the registrant or any of its significant sub­
sidiaries; the acquisition or disposition of 
any material amount of assets otherwise 
than in the ordinary course of business; any 
materially important changes in the types of 
products produced or services rendered by the 
registrant and its subsidiaries; and any ma­
terially important changes in the mode of 
conducting the business, such as fundamen­
tal changes in the methods o f distribution.

(b ) Indicate briefly, to the extent mate­
rial, the general competitive conditions in 
the industry in which the registrant and its 
subsidiaries are engaged or intend to engage, 
and the position of the enterprise in the in­
dustry. I f  several products or services are 
involved, separate consideration should be 
given to the principal products or services 
or class of products or services.

Item  4. Description of Property.
State briefly the location and general char­

acter of the principal plants, mines and other 
materially important physical properties of 
the registrant and its subsidiaries. I f  any 
such property is not held in fee or is held 
subject to any major encumbrance, so state 
and briefly describe how held.

Instructions. 1. What is required is in­
formation essential to an investor’s appraisal 
of the securities to be registered. Such in­
formation should be furnished as will rea­
sonably inform investors as to the suitability, 
adequacy, productive capacity and extent of 
utilization of the facilities used in the enter­
prise. Detailed descriptions o f the physical 
characteristics o f individual properties or

legal descriptions by metes and bounds are 
not required and should not be given.

2. In the case of an extractive enterprise 
material information shall be given as to 
production, reserves, locations, development 
and the nature of the registrant’s interest. 
Where individual properties are of major sig­
nificance to the enterprise (i) more detailed 
information concerning these matters shall 
be furnished, including the results of devel- 
opment and significant geological structures 
and formations, where appropriate, and (ii) 
appropriate maps shall be used to disclose 
location data of significant properties, ex­
cept where numerous maps would be re­
quired. Where the report of an engineer or 
other expert is referred to in the registra­
tion statement, a copy of the full report 
shall be furnished as supplemental informa­
tion but not as a part of the registration 
statement.
Item  5. Organization Within Five Years.

I f  the registrant was organized within the 
past five years, furnish the following infor­
mation:

(a) State the names of the promoters, the 
nature and amount of anything of value (in­
cluding money, property, contracts, options 
or rights of any kind) received or to be re­
ceived by each promoter directly or indirectly 
from the registrant, and the nature and 
amount of any assets, services or other con­
sideration therefor received or to be received 
by the registrant. The term “promoter” is 
defined in Rule 12b-2.

(b ) As to any assets acquired or to be ac­
quired by the registrant from a promoter, 
state the amount at which acquired or to 
be acquired and the principle followed or to 
be followed in determining the amount. 
Identify the persons making the determina­
tion and state their relationship, if any, with 
the registrant or any promoter. If the as­
sets were acquired by the promoter within 
two years prior to their transfer to the reg­
istrant, state the cost thereof to the pro-
moter.
Item  6. Pending Legal Proceedings.

Briefly describe any material pending leg« 
proceedings, other than ordinary routine 
litigation incidental to the business, to wh 
the registrant or any of its subsidiaries 
a party or of which any of their property 
the subject. Include the name of 
court or agency in which the proceedings 
were instituted, the date instituted M* 
principal parties thereto. Include sunn? 
information as to any such proce A  
known to be contemplated by governm 
authorities.

Instructions. 1. I f  the business 
narily results in actions for ueglige 
other claims, no such action or cla 
be described unless it departs from th 
mal kind of such actions.

2. No information need be given with
spect to any proceeding which 
marily a claim for damages if th 
involved, exclusive of interest and c . 
not exceed 15 percent of the on a
of the registrant and its subsicfia 
consolidated basis. However, n I  ¡g. 
ceeding presents in large degree t . own 
sues as other proceedings pending jn
to be contemplated, the „„juded in
such other proceedings shall be 
computing such percentage. . 2

3. Notwithstanding Instruction! or
any material bankruptcy, rece ’reg.
similar proceeding with respect . idiarjes 
istrant or any of its significan _roceed- 
shall be described. Any Affiliate
ings to which any director, offl  ̂named 
o f the registrant, any security h late 0i 
in answer to Item 11(a), or a J bolder, 
any such director, officer or se° ™ e m the 
is a party, or has an interest, also
registrant or any of its subsidiaries snai
VkA rlooprihPfi
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Item. 7. Directors and Officers.
List the names of all directors and execu­

tive officers of the registrant and all persons 
chosen to become directors or executive of­
ficers. Indicate all positions and offices with, 
the registrant held by each person named, 
and the principal occupations during the past 
five years of each executive officer and each 
person chosen to become an executive officer.

Instructions. 1. I f  any person chosen to 
become a director or executive officer has not 
consented to act as such, so state.

2. For the purpose of this item, the term 
“executive officer” means the president, vice 
president, secretary and treasurer, and any 
other officer who performs similar policy­
making functions for the registrant.

Item 8. Indemnification o f Directors and 
Officers.

State the general effect of any charter pro­
vision, bylaw, contract, arrangement or 
statute under which any director or officer 
of the registrant is insured or indemnified 
in any manner against any liability which he 
may incur in his capacity as such.

Item 9. Remuneration of Directors and 
Officers.

(a) Furnish the following information in 
substantially the tabular form indicated be­
low as to all direct remuneration paid by the 
registrant and its subsidiaries during the 
registrant’s last fiscal year to the following 
persons for services in all capacities:

(1) Each director of the registrant whose 
aggregate direct remuneration exceeded $30,- 
000 and each of the three highest paid officers 
of the registrant whose aggregate direct re­
muneration exceeded that amount, naming 
each such director and officer.

(2) All directors and officers of the reg­
istrant as a group, stating the number of 
Persons in the group without naming them*

(A)

Name of Indi- 
vidual or number 

of persons In 
group

(B)
Capacities in 

which remuner­
ation was 
received

(C)
Aggregate

direct
remuneration

rt!?*l!uctions- 1- Except as provided in In- 
a m S ?  2’ Paragraph (a )(1 ) of this item 
offlnil Person who was a director oi
thP *be registrant at any time during 
new/5«  od specified. However, information 
Period h* !?e glven for any portion of the 
direotoi* urtnS which such person was not s 

2 Tn °®cer of the registrant, 
on thit t first registration statement filed 
of secnr^™1 registration of a clas*
tion 511 issuer pursuant to sec-
to anv npiJ*6 Â ’ tbis item does not apply 
of the °n wbo n° t  a director or office: 
filed, ProvWedaL the time the statement ii 
o th ervT l!?  ,th® same information is no1 
other to ke disclosed in any

3- The inf al Alet* ^ith the Commission, 
cruai basis °^mati°n is to be given on an ac­
quired bv t i i  Practicable. The tables re* 
(b) mav k«  S Paragraph and paragrapl 
desires.y combined if the registrant s<

Partnershin !^Cl̂ e remuneration paid to i
was a Dartnen any director or office]g ^Partner, but see Item 13.
fiscal ve^recf !f tra^t has not completed a ful 
acquired nr 6 ltS organization or i f  i
assets from a acqulre the majority of iti 
fiscal year ed®cessor within the curren 
Ior the current J^om iation shall be giver
PaymentTif al year* estimating futur< 
such reS m e-ti rl  To * *  **tent tha 
the bas is^  a ̂ „ 1 ®  be computed upor 
suffice to state Percentage of profits, it  wil 

tate such percentage without esti

mating, the amount of such profits to be 
paid.

6. I f  any part of the remuneration shown 
in response to this item was paid pursuant to 
a material bonus or profit-sharing plan, 
briefly describe the plan and the basis upon 
which directors or officers participate there­
in. See Instruction 1 to paragraph (b ) fear 
the meaning of the term “plan.”

(b ) Furnish the following information, in 
substantially the tabular form Indicated be­
low, as to all pension or retirement benefits 
proposed to be paid under any existing plan 
in the event of retirement at normal retire­
ment date, directly or indirectly, by the 
registrant or any of is subsidiaries to each 
director or officer named in answer to para­
graph ( a ) (1) above:

(A) (B) (C)

Name of 
individual

Amounts set 
aside or accrued 

during regis­
trant's last 
fiscal year

Estimated 
annual benefits 
upon retirement

Instructions. 1. The term “plan”  in this 
item includes all plans, contracts, authoriza­
tions or arrangements, whether, or not set 
forth in any formal document.

2. Column (B ) need not be answered with 
respect to amounts computed on an actuarial 
basis under any plan which provides for fixed 
benefits in the event of retirement at a spec­
ified age or after a specified number of years 
of service.

3. The information called for by Column 
(C ) may be given in a table showing the 
annual benefits payable upon retirement to 
persons in specified salary classifications.

4. In  the case of any plan (other than 
those specified in Instruction 2) where the 
amount set aside each year depends upon the 
amount of earnings of the registrant or its 
subsidiaries for such year or a prior year, or 
where it is otherwise impracticable to state 
the estimated annual benefits upon retire­
ment, there shall be set forth, in lieu of the 
information called for by Column (C ), the 
aggregate amount set aside or accrued to 
date, unless it  is impracticable to do so, in 
which case there shall be stated the method 
of computing such benefits.

(c) Describe briefly all remuneration pay­
ments (other than payments reported under 
paragraph (a ) or (b ) of this item) proposed 
to be made in the future, directly or indi­
rectly, by the registrant or any of its subsidi­
aries pursuant to any existing plan or ar­
rangement to ( i) each director or officer 
named in answer to paragraph (a ) ( I ) ,  nam­
ing each such person, and (i i )  all directors 
and officers of the registrant as a group, with­
out naming them.

Instruction. Information need not be in­
cluded as to payments to be made for, or 
benefits to be received from, group life or 
accident insurance, group hospitalization or 
similar group payments or benefits. I f  it is 
impracticable to state the amount o f remu­
neration payments proposed to be made, the 
aggregate amount set aside or accrued to date 
in respect of such payments should be stated, 
together with an explanation of the basis for 
future payments.
Item  ID. Options t o  Purchase Securities.

Furnish the following Information as to op­
tions to purchase securitiés from the regis­
trant or any of its subsidiaries, which are 
outstanding as of a specified date within 30 
days prior to the date of filing.

(a ) Describe the options, stating the ma­
terial provisions including the consideration 
received and to be received for such options 
by the grantor thereof and the market value 
o f  the securities called for on the granting

date. If, however, the options are "qualified 
stock options” or “restricted stock options” 
or options granted pursuant to a plan quali­
fied as an “employee stock purchase plan,” as 
those terms are defined in sections 422 
through 424 of the Internal Revenue Code of 
1954, as amended, only the following is re­
quired: ( i ) A statement to that effect, (ii) 
a brief description of the terms and condi­
tions of the options or of the plan pursuant 
to which they were Issued, and (iii) a state­
ment of the provisions of the plan or options 
with respect to the relationship between the 
option price and the market price of the se­
curities at the date when the options were 
granted, or with respect to the terms of any 
variable price options.

(b ) State (i) the title and amount of the 
securities called for by such options; (ii) 
the purchase prices of the securities called 
for and the expiration dates of such options; 
and (ii i ) the market value of the securities 
called for by such options as of the latest 
practicable date.

Instruction. In  case a number of options 
are outstanding having different prices and 
expiration dates, the option^ may be grouped 
by prices and dates. I f  this produces more 
than five separate groups then there may be 
shown only the range of the expiration dates 
and the average purchase prices, i.e., the ag­
gregate purchase price of all securities of the 
same class called for by all outstanding op­
tions to purchase securities of that class di­
vided by the number of securities of such 
class so called for.

(c ) Furnish separately the Information 
called for by paragraph (b ) above for all 
options held by ( i )  each director or officer 
named in answer to paragraph (a )(1 ) of 
Item 9 naming each such person, and (ii) 
all directors and officers as a group without 
naming them.

Instructions. 1. The term “options” as
used in this item includes all options, war­
rants and rights other than those issued to 
security holders as such On a pro rata basis.

2. The extension of options shall be deemed 
the granting of options within the meaning 
of this item.

3. Where the total market value of securi­
ties called for by all outstanding options as 
of the specified date referred to in this item 
doés not exceed $10,000 for any officer or 
director named in answer to paragraph (a) 
(1) of Item 9, or $30,000 for all officers and 
directors as a group, or for all option holders 
as a group, this item need not be answered 
with respect to options held by such person 
or group.
Item  11. Principal Holders of Securities.

Furnish the following information as of 
a specified date within 90 days prior to the 
date of filing in substantially the tabular 
form indicated:
, (a ) As to thé voting securities of the reg­

istrant owned of record or beneficially by 
each person who owns of record, or is known 
by the registrant to own beneficially, more 
than 10 percent of any class of such securi­
ties. Show in Column (3) whether the se­
curities are owned both of record and bene­
ficially, of record only, or beneficially only, 
and show in Columns (4) and (5) the respec­
tive amounts and percentages owned in each 
such manner:

(JO
Title of class

(2)
Amount bene­
ficially owned

(3) ;
Percent of class

(b ) As to each class of equity securities of 
the registrant or any of its parents or sub­
sidiaries, other than directors’ qualifying 
shares, beneficially owned directly or indi-
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rectly by all directors and officers of the 
registrant, as a group, Without naming them.

(1)
Name and 

address

m
Title of 
tiass

(3)
Type of 

ownership

<4)
Amount
owned

(5)
Percent

class

Instructions. 1. The percentages are to 
be calculated on the basis of the amount of 
outstanding securities, excluding securities 
held by or for the account of the issuer. In 
any case where the amount owned by di­
rectors and officers as a group Is less than 
1 percent of the class, the percent of the class 
owned by them may be omitted.

2. If, to the knowledge of the registrant, 
more than 10 percent of any class of voting 
securities of the registrant are held or to 
be held subject to any voting trust or other 
similar agreement, state the title of such 
securities, the amount held or to be held 
and the duration of the agreement. Give 
the names and addresses of the voting 
trustees and outline briefly their voting 
rights and other powers under the agreement.
Item  12. Number o f Equity Security Holders.

State in the tabular form indicated below, 
as of a specified date, the approximate num­
ber of holders of record of each class of 
equity securities o f the registrant.

<1>
Title of class

(2)
Number of record holders

Instructions. 1. Attention is directed to 
the definition of the term “equity security” 
in section 3(a) (11) of the Act.

2. The information shall be given as of 
the end of the last fiscal year or as of any 
subsequent date, except that if the latest 
determination of the number of record 
holders of any class of equity securities was 
made for some other purpose within 90 days 
prior to the end of the last fiscal year, the 
information with respect to such class 
may be given as of the date of such 
determination.
Item  13. Interest o f Management and 

Others in Certain Transactions.
Describe briefly, and where practicable 

state the approximate amount of any ma­
terial interest, direct or indirect, o f any of 
the following persons in any material trans­
actions during the last three years, or in 
any material proposed transactions, to which 
the registrant or any of its subsidiaries was, 
or is to be, a party:

(a ) Any director or officer of the reg­
istrant;

(b ) Any security holder named in answer 
to Item 11(a) ; or

(c ) Any associate of any of the foregoing 
persons.

Instructions. 1. See Instruction 1 to 
Item 9 (a ). Include the name of each per­
son whose interest in any transaction is 
described and the nature of the relation­
ship by reason of which such interest is re­
quired to be described. Where it is not prac­
ticable to state tbe approximate amount of 
the interest, the approximate amount in­
volved in the transaction shall be indicated.

2. As to any transaction involving the pur­
chase or sale of assets by or to tbe registrant 
or any subsidiary, otherwise than in the ordi­
nary course of business, state the cost of the 
assets to the purchaser and the cost thereof 
to the seller if acquired by the seller within 
two years prior to the transaction. -

3. This item does not apply to any Interest 
arising from the ownership of securities of 
the registrant where the security holder 
receives no extra or special benefit not

shared on a pro rata basis by all other holders 
of the same class.

4. No information need be given in  answer 
to this item as to any remuneration not re­
ceived during the registrant’s last fiscal year 
or as to any remuneration or other transac­
tion reported in response to Item 9 or 10.

5. Information should be Included as to 
any material underwriting discounts and 
commissions upon the sale of securities by 
the registrant where any of the specified per­
sons was or is to be a principal underwriter or 
is a controlling person or member of a firm 
which was or is to be a principal underwriter. 
Information need not be given concerning 
ordinary management fees paid by under­
writers to a managing underwriter pursuant 
to an agreement among underwriters the 
parties to which do not include the registrant 
or its subsidiaries.

6. No information need be given in answer 
to this item as to any transaction or any 
interest therein where:

( i )  The rates or charges involved in the 
transaction are fixed by law or determined by 
competitive bids;

(ii ) The interest of the specified persons in 
the transaction is solely that of a director of 
another corporation which is a party to the 
transaction;

(il l ) The transaction involves services as 
a bank depository of funds, transfer agent, 
registrar, trustee under a trust indenture, or 
other similar services;

(lv ) The interest o f the specified persons, 
including all periodic Installments in the case 
of any lease or other agreement providing for 
periodic payments or installments, does not 
exceed $30,000;

(v ) The transaction does not involve re­
muneration for services, directly or indirectly, 
and (A ) the interest of the specified persons 
arises from the ownership individually and in 
the aggregate of less than 10 percent of any 
class of equity securities of another corpora­
tion which is a party to the transaction, (B ) 
the transaction is in the ordinary course of 
business of the registrant or its subsidiaries, 
and (C ) the amount of such transaction or 
series of transactions is less than 10 percent 
of the total sales or purchases, as the case 
may be, of the registrant and its subsidiaries,

7. Information shall be furnished in an­
swer to this item with respect to transactions 
not excluded above which involve remunera­
tion, directly or indirectly, to any of the 
specified persons for services in any capacity 
unless the interest of such persons arises 
solely from the ownership individually and 
in the aggregate of less than 10 percent of 
any class of equity securities of another cor­
poration furnishing the services to the regis­
trant or its subsidiaries.

8. This item does not require the disclosure 
of any interest in any transaction unless such 
interest and transaction are material.

Item 14. Capital Stock to be Registered.
I f  capital stock is to be registered, state the 

title of the class and furnish the following 
information:

(a) Outline briefly (1) dividend rights; 
(2) voting rights; (3) liquidation rights; (4) 
pre-emptive rights; (5) conversion rights; 
(6) redemption provisions; (7) sinking fund 
provisions; and (8) liability to further calls 
or to assessment by the registrant.

(b ) I f  the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly.

(c ) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
registrant while there is any arrearage in the 
payment of the dividends or sinking fund 
installments. I f  there is no such restriction, 
so state.

Instructions. I. This item requires only a 
brief summary of the provisions which are 
pertinent from an investment standpoint. A 
complete legal description of the provisions

referred to Is not required and should not be 
given. Do not set forth the provisions of the 
governing instruments verbatim; only a sue. 
clnct resume is required.

2. I f  the rights evidenced by the securities 
to be registered are materially limited or 
qualified by the rights evidenced by any other 
class of securities or by the provisions of any 
contract or other document, include such 
information regarding such limitation or 
qualification as will enable investors to 
understand the rights evidenced by the se­
curities to be registered.

3. I f  any securities to be registered are to 
be offered in exchange for other securities, 
an appropriate description of such other 
securities shall be given. No information 
need be given, however, as to any class oi 
securities all of which will be redeemed and 
retired, provided appropriate steps to assure 
such redemption and retirement will be 
taken prior to registration of the securities 
to be registered.

Item 15. Long-Term Debt To Be Registered.
I f  long-term debt is to be registered, out­

line briefly such of the following as are 
relevant:

(a) Provisions with respect to interest, 
conversion, maturity, redemption, amorti­
zation, sinking fund or retirement.

(b ) Provisions with respect to the kind 
and priority of any lien, securing the issue, 
together with a brief identification of the 
principal properties subject to such lien.

(c ) Provisions restricting the declaration 
of dividends or requiring the maintenance 
of any ratio of assets, the creation or mainte­
nance of reserves or the maintenance of 
properties.

(d ) Provisions permitting or restricting 
the issuance of additional securities, the 
withdrawal of cash deposited against such 
issuance, the incurring of additional debt, 
the release or substitution of assets securing 
the issue, the modification of the terms o 
the security, and similar provisions.

Instruction. Provisions permitting 
release of assets upon the deposit of equlva 
lent funds or the pledge of equivalent prop­
erty, the release of property no lon&t 
quired in the business, obsolete property 
propeTty taken by eminent domain, the ap­
plication of insurance moneys, and sunn 
provisions, need not be described.

(e ) The name of the trustee and the na 
ture of any material relationship w 
registrant or any of its affiliates, _ _ P 
centage of securities of the ®lass . an(i 
to require the trustee to take ac . 
what indemnification the trustee J  - 
quire before proceeding to enforc

Instruction. The instructions to 
shall also apply to this item.

Item 16. Other Securities To
I f  securities other than capita. tline

long-term debt are to be r®|iste ®̂d’ «  sUb. 
briefly the rights evidenced regts-
scription warrants or rights a 
tered. state the title and «nount of ̂  
rities called for, the period rights
and the price at which the warrants or ngu
are exercisable. +~ item 1<

Instruction. . The instructions 
shall also apply to this item.
Item  17. Recent Sales of Unregistered S

P m S k  the following £
to all securities of the reJ f^  t bree years, 
the registrant within the P whicb were 
or presently proposed to be. sold, ' the 
not! or are not to be, 0f re-
Securities Act of 1933. Inc issues,
acquired securities as weU as erty,
securities issued in exc^ f  g d neW secu- 
services, or other securit e®> _ 0f out-
rities resulting from the modification
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(a) Give the date of sale and the title and 
amount of securities sold.

(b) Give the names o f the principal un­
derwriters, if any. As to any securities sold 
privately, name the persons of identify the 
class of persons to whom the securities were 
sold.

(c) As to securities sold for cash, state the 
aggregate offering price and the aggregate 
underwriting discounts or commissions. As 
to any securities sold otherwise than for 
cash, state the nature of the transaction and 
the nature and aggregate amount of con­
sideration received by the registrant.

(d) Give a reasonably itemized statement 
of the purposes, so far as determinable, for 
which the net proceeds have been or are to 
be used and the approximate amount to be 
used for each purpose.

(e) Indicate the section o f the Act or the 
Rule of the Commission under which exemp­
tion from registration was claimed and state 
briefly the facts relied upon to make the 
exemption available.

Instructions, l. Information need not be 
set forth as to notes, drafts, bills of exchange 
or bankers’ acceptances which mature not 
later than one year from the date of issuance.

2. If the sales were made in a series o f 
transactions, the information may be given 
by such totals and periods as will reasonably 
convey the information required.

Item, 18. Financial Statements and Exhibits.
list all financial statements and exhibits 

“led as a part of the registration statement.
(a) Financial statements.
(b) Exhibits.

Signatures

Pursuant to the requirements o f Section 12 
«  the Securities Exchange Act of 1934, the 
registrant has duly caused this registration 

to be eigned on its behalf by the 
undersigned, thereunto duly authorized.

By

Date

(Registrant) 

(Signature) *

o o S n U i! v?me and tltle of the signir under his signature.

Instructions as to  F in an c ial  
Statements

s h S f ! i ^ tructions specify the balan< 
quired and loss statements r<
tion 35 a part of an applies
CFR ¿ i hiSim0rm- Regulation S -X  (] 
form and ~10!  governs the certificate] 
and nmfit ̂ ^ P t  of the balance shee 
Including £ ndu *°f® statements require* 
Prescribe«! fvf ° f  consolidation, ar 
schedules t?'Ifktements of surplus ar 
Attention ^  in suPPort thereo
(17 CPR 9?nifuCted to Rule 12b-23(t
CS . l ^ 23(b) ) and l2^ 36 S

A. Statements of the R egistrant

(al^The the Re9istrant,
balance sheetg^ r >̂n  ̂ file a certifie 
fiscalV n  L f  0f the cl03e of its late 
ended within SUch flsc^  year hs
filing the rS i y?.prior to the date < 
which case t W K ^ 1011 statement, 3 
°f the S e  of tKa ance sheet may be s 

(b) jf thp Preceding fiscal yea 
^rant ¥ ^ al year of the re(
the date of J2thin 9° days prior 1
^nt and tlw? wiothe registration stab 
^graph sheet required tta) is filed as of the end <

the preceding fiscal year, there shall be 
filed as an amendment to the registration 
statement, within 120 days after the date 
of filing, a certified balance sheet of the 
registrant as of the end of the latest fiscal 
year.
2. Profit and Loss Statements of the

Registrant.
(a ) The registrant shall file certified 

profit and loss statements for each of the 
three fiscal yeans preceding the daté of 
the balance Sheet required by Instruction 
1 (a ).

(b ) There shall be filed with each bal­
ance sheet filed pursuant to Instruction 
1(b) a certified profit and loss statement 
of the registrant for the fiscal year im­
mediately preceding the daté of the bal­
ancé sheet.

3. Omission of Registrant’s Statements
in Certain Cases.

Notwithstanding Instructions 1 and 2, 
the individual financial statements of the 
registrant may be omitted if (1) consoli­
dated statements of the registrant and 
one or more of its subsidiaries are filed, 
and (2 ) the conditions specified in either 
of the following paragraphs are met.

(a ) The registrant is primarily an op­
erating company and all subsidiaries in­
cluded in the consolidated financial 
statements filed are totally held subsi­
diaries ; or

(b ) The registrant’s total assets, ex­
clusive of investments in and advances to 
the consolidated subsidiaries, constitute 
85 percent or more of the total assets 
shown by the consolidated balance sheets 
filed and the registrant’s total gross 
revenues for the period for which its 
profit and loss statements would be filed, 
exclusive of interest and dividends re­
ceived from the consolidated subsidiaries, 
constitute 85 percent or more of the 
total gross revenue shown by the con­
solidated profit and loss statements filed.

B. Consolidated Statements

4. Consolidated Balance Sheets.
(a ) There shall be filed a certified 

consolidated balance sheet of the reg­
istrant and its subsidiaries as of the 
close of the latest fiseal year of the 
registrant, unless such fiscal year has 
ended within 90 days prior to the date of 
filing the registration statement, in 
which case this balance sheet may be 
as of the close of the preceding fiscal 
year.

(ta) I f  the latest fiscal year of the reg­
istrant has ended within 90 days prior 
to the date of filing the, registration state­
ment, and the balance sheet required by 
paragraph (a ) is filed as of the end of 
the preceding fiscal year, there shall be 
filed as an amendment to the registration 
statement, within 120 days after the date 
of filing, a certified consolidated balance 
sheet of the registrant and its sub­
sidiaries as of the end of the latest 
fiscal year.

5. Consolidated Profit and Loss State­
ment.

(a ) There shall be filed certified con­
solidated profit and loss statements of 
the registrant and its subsidiaries for 
each of the three fiscal years preceding

the date of the consolidated balance 
sheet required by Instruction 4 (a ) .

(b ) There shall be filed with each 
balance sheet filed pursuant to Instruc­
tion 4 (b ) a certified consolidated profit 
and loss statement of thé registrant and 
its subsidiaries for the fiscal year im­
mediately preceding the date of the 
balance sheet.

C. U nconsolidated Subsidiaries and 
Other P ersons

6. Unconsolidated Subsidiaries.
(a ) Subject to Rule 4-03 of Regula­

tion S -X  (§ 210.4-03) regarding group 
statements of unconsolidated subsid­
iaries, there shall be filed for each 
majority-owned subsidiary of the regis­
trant not consolidated the balance sheets 
and profit and loss statements which 
would be required if the subsidiary were 
itself a registrant. Insofar as practica­
ble, these balance sheets and profit and 
loss statements shall be as of the same 
dates or for the same periods as those 
of the registrant.,

<b) I f  the fiscal year of any uncon­
solidated subsidiary ends within 90 days 
before the date of filing the registration 
statement, or ends after the daté of filing, 
the financial statements of the subsidiary 
may be filed as an amendment to the reg­
istration statement within 120 days after 
the end of the subsidiary’s fiscal year.
7. Fifty-percent Owned Persons.

I f  the registrant owns directly or in­
directly approximately 50 percent of the 
voting securities of any person and ap­
proximately 50 percent of the voting 
securities of such person is owned di­
rectly or indirectly by another single 
interest, there shall be filed for each such 
person the financial statements which 
would be required if it were a registrant. 
The statements filed for each such per­
son shall identify the other single 
interest.
8. Omission of Statements Required by

Instructions 6 and 7.
Notwithstanding Instructions 6 and 7, 

there may be omitted from, the registra­
tion statement all financial statements 
of any one or more unconsolidated sub­
sidiaries or 50 percent owned persons if 
all such subsidiaries and 50 percent 
owned persons for which statements are 
so omitted, considered in the aggregate 
as a single subsidiary, would not con­
stitute a significant subsidiary.
9. Affiliates Whose Securities Secure an

Issue Being Registered.
(a ) For each affiliate, securities of 

which constitute or are to constitute a 
substantial portion of the collateral se­
curing any class of securities to be reg­
istered, thefe shall be filed the financial 
statements that would be required if the 
affiliate were a registrant.

(b ) For the purposes of this instruc­
tion, securities of a person shall be 
deemed to constitute a substantial por­
tion . of the collateral if the aggregate 
principal amount, par value, or book 
value as shown by the books of the reg­
istrant, or market value, whichever is the 
greatest, of such securities equals 20 per­
cent or more of the principal amount of 
the class secured thereby.
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D. Special P rovisions

10. Reorganization of Registrant.
(a ) I f  during the period for which its 

profit and loss statements are required 
the registrant has emerged from a reor­
ganization in which substantial changes 
occurred in its asset, liability, capital 
stock, surplus or reserve accounts, a brief 
explanation of such changes shall be set 
forth in a note or supporting schedule 
to the balance sheets filed.
I (b> I f  the registrant is about to emerge 
from such a reorganization, there shall 
be filed, in addition to the balance sheets 
of the registrant otherwise required, a 
balance sheet giving effect to the plan  
of reorganization. ; These balance sheets 
shall be set forth in * such form, prefer­
ably columnar, as will show in related 
manner the balance sheet of the regis­
trant prior to the reorganization, the 
changes to be effected in the reorganiza­
tion and the balance sheet of the regis­
trant after giving effect to the plan of 
reorganization. By a  footnote or other­
wise a brief explanation o f the changes 
shall be given.

11. Succession to Other Businesses.
(a ) I f  during the period for which its 

profit and loss statements are required, 
the registrant has by merger, consolida­
tion or otherwise succeeded to one or 
more businesses, the additions, elimina­
tions and other changes effected in the 
succession shall be appropriately set 
forth in a note or supporting schedule 
to the balance sheets filed. In  addition, 
profit and loss statements for each con­
stituent business, or combined state­
ments if appropriate, shall be filed for 
such period prior to the succession as 
may be necessary when added to the 
time, if any, for which profit and loss 
Statements after the succession are filed 
to cover the equivalent of the period 
specified in Instructions 2 and 5 above.

(b ) I f  the registrant by merger, con­
solidation or otherwise is about to suc­
ceed to one or more businesses, there 
shall be filed for the constituent busi­
nesses financial statements, combined if 
appropriate, which would be required if 
they' were registering securities under 
theAct. ' In  addition, there shall be filed 
a balance sfieet of the registrant giving 
effect to the. plan, of succession. These 
balance sheets shall be set forth in, such 
form, preferably columnar, as will show 
in related, manner the balance sheets of 
the constituent businesses,. the changes 
to be effected in the succession and the 
balance sheet o f the registrant after giv­
ing effect to the plan of succession. By a 
footnote or otherwise, a brief explana­
tion of the changes shall be given.

(ç)' This instruction shall not apply 
with respect to the registrant’s succes­
sion to the büsinesS of any totally-held 
subsidiary Or to any acquisition o f  a busi­
ness by purchase.

Ï2. Acquisition ofOther Businesses.
(a ) There shall be filed for any busi­

ness directly or, indirectly acquired by 
the registrant after the dafe of the bal­
ance sheet filed pursuant to Part A  or 
B  abóye end for any business to be di­
rectly or indirectly acquired, t>y the reg­
istrant, the financial statements which

would be required if such business were 
a registrant. ; ■

(b ) The acquisition of securities shall 
be deemed to be the acquisition of a busi­
ness if such securities give control of 
the busidess or combined with securities 
already held give such control. In  addi­
tion, the acquisition or securities which 
will extend the registrant's control of a  
business shall be deemed the acquisition 
of the business if any of the securities to 
be registered'hereunder are to be offered 
in exchange for the securities to be ac­
quired.

(C) No financial statements need be 
filed, however, for any business acquired 
or to be acquired from a totally-held 
subsidiary. In  addition, the statements 
of any one or more businesses may be 
omitted if such businesses, considered in 
the aggregate as a single subsidiary, 
would not constitute a significant sub­
sidiary.
13. Statements of Banks and Insurance 

Companies.
Notwithstanding the requirements of 

the foregoing instructions, financial 
statements filed for banks or insurance 
companies (other than title insurance 
companies) need not be certified.
14. Registrants Not in the Production 

Stage.
Notwithstanding the foregoing in­

structions, if the registrant falls within 
the terms of paragraph (b ) or (c ) of 
Rule 5A-01 o f Regulation S -X  ( § 210.5a- 
01), the following statements, all of 
which shall-be certified, shall be filed for 
the registrant and each of its significant 
subsidiaries, if any:-

(a ) The statements specified in Rules 
5A-02, 5A-03, 5A-04, 5A-05, and 5A-07

■ (§§ 210.5a-02, 210.5a-03, 210.5a-04,
210.5ar-05 and 210.5a-07) shall be filed 
as of the end of the registrant’s latest 
fiscal year unless such fiscal year has 
ended within 90 days prior to the date 
of filing the registration statement, in 
which case such statements may be as 
of the close of the preceding fiscal year.

(b ) I f  the latest fiscal year of the 
registrant has ended within 90 days prior 
to the date of filing the registration 
statement and the statements required 
by paragraph (a ) are filed as of the end 
of the preceding fiscal year, statements 
as of the end of the latest fiscal year shall 
be filed as an amendment to the registra­
tion statement within 120 daÿs after the 
date of filing the registration statement.

(c ) T h e  statement of cash receipts and 
disbursements specified in Rule 5A-06 
(§ 210.5a-06) Shall be filed for each of 
the three fiscal years preceding the date 
Of the statements required by paragraph
(a ) above, and for the fiscal year imme­
diately preceding the date of any state­
ments filed pursuant to paragraph (b ).
15. Filing of Other Statements in Cer­

tain Gases.
The Commission may, upon the request 

of the registrant, and where consistent 
with the protection of investors, permit 
the omission o f one or more of the state­
ments herein required or the filing in 
substitution therefor of appropriate 
statements of comparable character. 
Thé Commission may also require the 
filing of other statements in addition to,

or in substitution for, the statements 
herein required in any case where such 
statements are necessary or appropriate 
for an adequate presentation of the 
financial condition of any person whose 
financial statements are required, or 
whose statements are otherwise neces­
sary for the protection of investors.

E. H istorical F inancial I nformation

16. Scope of Part E.
The information required by Part E 

shall be furnished for the seven-year pe­
riod preceding the period for which profit 
and loss statements are filed, as to the 
accounts of each person whose balance 
sheet is filed. The information is to be 
given as to all of the accounts specified 
whether they are presently carried on 
the books or not. Part E does not call 
for an audit, but only for a survey or 
review of the accounts specified. It 
should not be detailed beybnd a point 
material to an investor. Information 
may be omitted, however, as to any per­
son for whom equivalent information for 
the period has been filed with the Com­
mission pursuant to the Securities Act of 
1933 or the Securities Exchange Act of 
1934.
17. Revaluation of Property.

(a ) I f  there were any material in­
creases or decreases in investments, in 
property, plant and equipment, or in 
intangible assets, resulting from revalu­
ing such assets, state (1) in what year or 
years such revaluations were made: (2) 
thé amounts of such increases or de­
creases, and the accounts affected, in­
cluding all related entries; and (3) if ® 
connection with such revaluations any 
related adjustments were made in reserve 
accounts, state the accounts ana 
amounts with explanations. .

(b ) Information is not required as to 
adjustments made in the ordinary cours 
of business, but only as to major revalu'  
tions made for the purpose of entering 
the books current values, reproduce 
cost or any values other than original

(o') No information need b®fun^ ! Î  
with respect to any revaluation^ 
which was subsequently reversed ® 
respect to the reversal of a revaluaü 
entry recorded prior to the perio 
statement as to the reversal is maae.

18. Capitat Shares. , , . re.
(a ) I f  there were any matent

statements. of capital shares w 
suited in transfers from capita 
liability to surplus or reserve, stat^ ̂  
amount of each such restatem . be 
related entries. No stateme _ _  from 
made as to restatements res 
the declaration of share diyi^ 0f

<b) If there was an o n g L ^ e d s  
capital shares, any part of the P ^  
of which was credited to accoun. ^  
than capital sharejacc0)JJ and the
title of the class the a c c o u n g .^  
respective amoünts credi

19. Debt Discount and Expense Writt

If°any  material debt
shunt and expense, on long
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amortization plan, give the following in­
formation: (1) title of the securities, (2) 
date of the write-off, (3) amount written 
off, and (4) to what account charged.
20. Premiums and Discount And Expense 

on Securities Retired.
If any material amount of long-term  

debt or preferred shares was retired, 
and if either the retirement was made at 
a premium or there remained, at the time 
of retirement, a material amount of un­
amortized discount and expense appli­
cable to the securities retired, state for 
each class (1) title of the securities re­
tired, (2) date of retirement, (3) amount 
of premium paid and of unamortized dis­
count and expense, (4) to what account 
charged, and (5) whether being amor­
tized and, if so, the plan of amortization.
21. Other Changes in Surplus.

If there were any material increases or 
decreases in surplus, other than those 
resulting from transactions specified 
above, the closing of the profit and loss 
account or the declaration or payment of 
dividends, state (1) the year or years 
in which such increases or decreases were 
made; (2) the nature and amounts there­
of; and (3) the accounts affected, in­
cluding all material related entries. In ­
struction 17(c) above shall also apply 
here.

22. Predecessors. - 
The information shall be furnished, to 

the extent it is material, as to any 
predecessor of the registrant from the 
beginning of the period to the date of 
succession, not only as to the entries 
made respectively in the books of the 
predecessor or the successor, but also 

® changes effected in the transfer 
°i the assets from the predecessor. How­
ever, no information need be furnished as 
to any one or more predecessors which, 
considered in the aggregate, would not 
constitute a significant predecessor. ....

of Certain Information. 
ta) No information need be furnished 

any suhsidiary, whether consoli- 
n ï? +5^un^onsoUdate<i- f or the period 
bpponv - da*e on which the subsidiary 

A  o^iority-owned subsidiary of 
r ^ J * * " *  or of a  predècessor for 

(u  ^formation is required above. 
herpnn^0 inf°JLrmation need be furnished 
Æ E K  ̂  any °he or more uncon- 
ûnanciîU ®?bsidiaries for which separate 

statraacnts are filed if all sub-
omitted ™  information is so
single s’1, S dered in the aggregate as a 
a S i S ^ dlaï? ’, would not constitute 

(cw^Cant suhsidiary. 
histruetinn i » e information specified in 
PredecessS Î.7 need be given as to any 
I n S e S t S v ' subsidiary thereof if 
sion thereto h^°r to the date of succes- 
formation ic a .person for which in - 
or subsidiarv J^dnired, the predecessor 
ings. ^ was in insolvency proceed-

I nsxructions as to 

240d2tSt2/ °  Rule 12b-a s g

bered for convenient reference. Ex­
hibits incorporated by reference may be 
ref erred to by the designation given in 
the previous filing. Where exhibits are 
incorporated by reference, the reference 
shall be made hi the list of exhibits called 
for under Item 18.

1. Copies of the charter and bylaws or 
instruments corresponding thereto as 
presently in effect.

2. Copies of any plan of acquisition, re­
organization, readjustment, or succes­
sion described in answer to Items 3, 6 
or, 17.

3. (a ) Specimens or copies of all se­
curities to be registered hereunder, and 
copies of all constituent instruments de­
fining the rights of holders of long-term  
debt of the/registrant and of all sub­
sidiaries for which consolidated or un­
consolidated financial statements are 
required to be filed.

(b ) There need not be filed, however,
(1) any instrument with respect to long­
term debt hot to be registered hereunder 
if  the total amount of securities author­
ized thereunder does not exceed 5 per­
cent of the total assets of the registrant 
and its subsidiaries on a consolidated 
basis and tf there is filed an agreement to 
furnish a copy of such instrument to the 
Commission upon request, (2) any in­
strument with respect to any class of se­
curities if appropriate steps to assure the 
redemption or retirement of such class 
will be taken prior to or upon delivery by 
the registrant of the securities to be reg­
istered, or (3) copies of instruments evi­
dencing scrip certificates for fractions of 
shares.

4. Copies of all pension, retirement or 
other deferred compensation plans, con­
tracts or arrangements. I f  any such 
plan, contract or arrangement is not set 
forth in a  formal document, furnish a 
reasonably detailed description thereof. 
Copies of any available booklet or other 
written description of any such plan, 
contract or arrangement shall also be 
filed.

5. Copies of any plan setting forth the 
terms and condition upon which out­
standing options, warrants or rights to 
purchase securities of the registrant or 
its subsidiaries from the registrant or its 
affiliates have been issued, together with 
specimen copies of such options, war­
rants or rights; or, if they were not issued 
pursuant to such a plan, copiés of each 
such option, warrant or right.

6. Copies of any voting trust agree­
ment referred to in answer to Item 11.

7. I f  any discount on capital shares is 
shown as a deduction from capital shares 
on the balance sheet being filed for the 
registrant, there shall be filed a  state­
ment of the circumstances under which 
such discount arose and an opinion of 
counsel as to the legality of the issuance 
of the shares to which such discount 
relates. The opinion shall set forth any 
applicable constitutional and statutory 
provisions and shall cite any decisions 
which in the opinion of counsel are 
controlling.

8. I f  the registrant has any shares the 
preference of which upon involuntary 
liquidation exceeds the par or stated 
value thereof, there shall be filed an 
opinion of counsel as to whether there

are any restrictions upon surplus by rea­
son of such excess and also as to any rem­
edies available to security holders before 
or after payment of any dividend that 
would reduce surplus to an amount less 
than the amount of such excess. The  
opinion shall Set forth any applicable 
constitutional and statutory provisions 
and shall cite any decisions which in the 
opinion of counsel are controlling.

9. (a ) Copies of every material con­
tract not made in the ordinary course of 
business Which is to be performed in 
whole or in part at or after the filing of 
the registration statement or which was 
made not more than two years before 
such filing. Only contracts need be filed 
as to which the registrant or a subsidi­
ary of the registrant is a party or has 
succeeded to a party by assumption or 
assignment, or in which the registrant or 
such subsidiary has a beneficial interest.

(b ) I f  the contract is such as ordi­
narily accompanies the kind of business 
conducted by the registrant and its sub­
sidiaries, it is made in the ordinary course 
of business and need not be filed, unless 
it falls within one or more of the follow­
ing categories, in which case it should be 
filed except where immaterial in amount 
or significance:

(1) Directors, officers, promoters, vot­
ing trustees, or security holders named 
in answer to Item 11(a) are parties 
thereto except where the contract merely 
involves purchase or sale of current as­
sets having a determinable market price, 
at such price;

(2) It is of such materiality as to call 
for specific reference to It in answer to 
Item 3,4, or 13;

(3) The registrant’s business is sub­
stantially dependent upon it, as in the 
case of continuing contracts to sell the 
major part of registrant’s production in  
the case of a manufacturing enterprise 
or to purchase the major part o f reg­
istrant’s requirements of goods in the 
case of a distribution enterprise, or li­
censes to use a patent or formula upon 
which registrant’s business depends to a 
material extent;

(4 ) It  calls for the acquisition or sale 
of fixed assets for a consideration ex­
ceeding 10 percent of all fixed assets of 
the registrant and its subsidiaries.

(5) It  is a lease under Which a mate­
rial part of the property described under 
Item 4 is held by the registrant; or

(6) The amount of the contract, or its 
importance to the business of the regis­
trant and its subsidiaries, are material 
and the terms and conditions are of a 
nature of which investors reasonably 
should be informed.

(c ) Any management contract or 
bonus or profit-sharing plan, cpntract 
or arrangement (or if not set forth in 
any formal document, a written descrip­
tion thereof),except the following, shall 
be deemed material and shall be filed:

(1) Ordinary purchase and sales 
agency agreements;

(2) Agreements with managers of 
stores in a chain organization or similar 
organization;

(3) Contracts providing for labor or 
salesmen’s bonuses or payments to a 
class of security holders, as such.
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10. Copies of each material foreign 
patent for an invention not covered by a  
United States patent.
(Secs. 12 and 23; 48 Stat. 892 and 901, as 
amended; 15 U.S.C. 781 and 78w)
(F.R. Doc. 65-2572; Filed, Mar. 15, 1965;

8:45 a.m.]

[Release No. 34-7545]

PART 249— FORMS, SECURITIES EX­
CHANGE ACT OF 1934

General Form for Annual Reports
The Securities and Exchange Com­

mission has adopted certain amendments 
to Form 10-K (listed and described in 17 
CFR 249.310) under the Securities Ex­
change Act of 1934. This form is a gen­
eral form for annual reports of issuers 
having securities registered on a national 
securities exchange and issuers required 
to file reports pursuant to Section 15(d) 
of that Act. The purpose of the amend­
ments is to make the form  available for 
annual reports of issuers of securities 
registered pursuant to the recently en­
acted section 12(g) of the Act.

Notice of the proposed amendments 
was published December 31, 1964 in  
Securities Exchange Act Release No. 7494 
(30 F  JR. 346). A  number of helpful 
comments were received in response to 
this release and certain changes in the 
proposed amendments have been made 
as a result of the consideration of the 
comments submitted and further con­
sideration of the proposed amendments 
by the Commission. The principal 
changes are described below.

The general instructions to the form  
have been revised to make appropriate 
references to reporting by issuers having 
securities registered under the new sec­
tion 12(g). The revised instructions 
have been placed at the beginning of the 
form, instead of following the facing 
sheet, in order to set them forth more 
prominently and to avoid interrupting 
the continuity of the form proper.

Eight copies of the report are required 
to be filed with the Commission. Four 
copies are to be kept in the Commission’s 
principal office for the use of the staff 
and for public inspection. The addi­
tional copies will be placed in the princi­
pal regional offices of the Commission 
and in the regional office for the region 
in which the registrant has its principal 
office. This is intended to make the in­
formation contained in the report more 
readily available to interested persons, 
in line with recommendations of the Spe­
cial Study of Securities Markets.

The facing sheet of this form asks for 
the registrant’s I.R.S. employer identifi­
cation number. The Commission’s elec­
tronic data processing program requires 
the use of a single number for each reg­
istrant. The I.R.S. number, which is 
readily available, will provide means 
whereby all filings made by registrant 
with the Commission under one or more 
acts can be readily identified through use 
of its equipment.

Item 1 of the previous form has been 
deleted and Item 2 renumbered Item 1. 
This item which previously called for the 
number of stockholders of record has

been amended to require information 
with respect to the approximate number 
of holders of record of each class of 
equity securities of the registrant. In  
the Form as published for comment, it 
was proposed to revise Item 1 in Form  
10-K to require disclosure of the number 
of shares known by the registrant to be 
held for the account of customers in the 
names of brokers. After consideration of 
the comments received the Commission 
has decided not to require disclosure of 
this information.

The amended form includes new item 
2 calling for a summary of all transac­
tions involving increases or decreases in  
outstanding equity securities dining the 
fiscal year. The information is to be 
given in the form of a reconciliation be­
tween the amounts shown on the balance 
sheet as of the end of the fiscal year and 
those shown on the previous yearend 
balance sheet.

Item 7, which calls for the remunera­
tion of officers and directors of the regis­
trant, has been amended to clarify the 
item in certain respects and to provide 
that the remuneration of individual di­
rectors and officers need not be given 
with respect to persons who ceased to be 
officers and directors prior to the filing 
of the initial registration statement, pro­
vided the same information is not other­
wise required to be disclosed in material 
filed with the Commission. The amend­
ed item also requires that in stating 
the aggregate remuneration of all direc­
tors and officers as a group, the number 
of persons in the group shall be stated.

The proposed amendments to Form  
10-K as published for comment con­
tained a proposed amendment to Item 9, 
which calls for information regarding 
the interest of management and others 
in certain transactions, to conform the 
item to the proposed amendment of the  
corresponding item of the proxy rules. 
The Commission has determined to defer 
amending Item 9 of Form 10-K to a later 
date in order to permit further study of 
the problems involved.

The Instructions as to Exhibits have 
been amended to require the filing of 
material contracts and material patents 
in accordance with the amended provi­
sions of the Act. Such instructions re­
quire the filing of all material contracts, 
not made in the ordinary course of busi­
ness, which were performed or to be 
performed in whole or in part after the 
beginning of the fiscal year. However, 
the refiling of any material contracts 
previously filed is not required.

Commission action. The Securities 
and Exchange Commission, acting pur­
suant to sections 13, 15(d) and 23(a) of 
the Securities Exchange Act of 1934, as 
amended, hereby amends Form 10-K  
(listed and described in 17 CFR 249.310) 
to read as set forth below. The amended 
form is applicable to annual reports filed 
on or after April 5, 1965, provided that 
any issuer desiring, or required, to file 
a report on Form 10-K prior to such date 
may file such report on the amended 
form.

By the Commission, March 5,1965.

[ seal]  O rval L. DuB ois,
Secretary.

§ 249.310 Form  10 -K , annual report 
pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934,

This form shall be used for annual re­
ports pursuant to section 13 or 15(d) of 
the Securities Exchange Act of 1934 for 
which no other form is prescribed.

General I nstructions

A. Rule as to Use of Form 10-K.1
(a ) Form 10-K shall be used for annual 

reports pursuant to Section 13 or 15(d) ol 
the Securities Exchange Act of 1934 for which 
no other form is prescribed.

(b ) Reports on this form shall be filed 
within 120 days after the end of the fiscal 
year covered by such reports.

B. Application of General Rules and Regu­
lations.

(a ) The General Rules and Regulations 
under the Act contain certain general re­
quirements which are applicable to reports 
on any form. These general requirements 
should be carefully read and observed in the 
preparation and filing of reports on this 
form.

(b ) Particular attention is directed to 
Regulation 12B (§§240.12b-l to 240.12b-36) 
which contains general requirements re­
garding matters such as the kind and size of 
paper to be used, the legibility of the report, 
the Information to be given whenever the 
title of securities is required to be stated, 
and the filing of the report. The definitions 
contained in Rule 12b-2 (17 CFR 240.12b-2) 
should be especially noted. See also Regu­
lations 13A and 15D (17 CFR 240.13a-l to 
240.13a-15 and 17 CFR 240.15d-l to 240.15d- 
21).

Preparation of Report.
(a ) This form is not to be used as a blanz 
rm to be filled in, but only as a guide m 
e preparation of the report on paper mee- 
g the requirements of Rule 12b-12 (17 w™ 
0.12b-12). The report shall contain me 
;m numbers and captions of all items re 
lired to be answered, but the text of su 
¡ins may be omitted provided the answers 
ereto are prepared In the manner spec 
Rule 12b-13 (17 CFR 240.12b-13).
(b ) Except as otherwise stated, the miw 
ation required shall be given as of the ena
the registrant’s fiscal year, or as 

test practicable date subsequent tn

, Signature and Filing of Report.
Eight complete copies of each repo”  on 
.is form, including exhibits and all P P 
id documents filed as a part the > 
f filed with the Commission. At least o
mplete cop, shall he filed 
Lange on which any security of the 
ant is listed and registered. A _ ̂  #nd
the copies filed with the Cot“ “  hall j,e 

le filed with each such exchange h ^  
anually signed. Unsigned cop 
informed.
Incorporation of Certain information

Reference. annual re-
Information contained i n t0 the 
>rt to security holders furni _®“ uant to 
>mmission with this rePort P defini- 
ule 14a-3 (17 CFR 240.14a-£ortt^ ^  
ve material filed with the C be inc0r- 
tant to Section 14 of the Act.may^ partial 
»rated by reference in answ ^ tion , 
lswer to any item of this f  ‘ ined in any
ly financial stotements cont ¿ ^ ^ 1  may
ich annual report or defin:lLV„ rovided such 
s incorporated by referen P t the
, o ^ a Statements substantially ^

” c 1005»
•m lO-K, as amended M ar.^ of after 
^ le  to annual reporte fiExcbange Act
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p. Disclosure With Respect to Foreign Sub­
sidiaries.

Information with respect to any foreign 
subsidiary which is required by any item 
or other requirement of this form may be 
omitted from the report to the extent that 
the required disclosure would be detrimen­
tal to the registrant, provided a statement is 
made that such information has been 
omitted. Where the names o f foreign sub­
sidiaries are omitted pursuant to this in­
struction, the number of subsidiaries whose 
names are omitted shall be stated in the 
report and the names of such subsidiaries 
shall be separately furnished. The Commis­
sion will accord confidential treatment to 
such names, but may, in its discretion, call 
for Justification that the required disclosure 
would be detrimental.
G. Information as to Employee Stock Pur­

chase, Savings, and Similar Plans.
Attention is directed to Buie 15d-21 (17 

CFR 240.15d-21) which provides that sepa­
rate annual and other reports need nòt be 
filed pursuant to Section 15(d) of the Act 
with respect to any employee stock purchase, 
savings or similar plan i f  the issuer of the 
stock or other securities offered to employees 
pursuant to the plan furnishes to the Com­
mission the information and documents 
specified in the rule. I f  the registrant elects 
to follow the procedure permitted by Buie 
15d—21 (17 CFR 240.15d-21), the information, 
financial statements and exhibits specified 
in paragraph (a) (2) of the rule shall be fur­
nished^ Form 11-K (listed and described 
in 17 CJPB 249.311) as an exhibit to the reg­
istrant's annual report. Such exhibit need 
not be signed, but the accountant's cer­
tificate accompanying the financial state­
ments included therein shall be manually 
signed.

securities  a n d  e x c h a n g e
COMMISSION

Washington, D.C. 20549 
FORM 10-K

Report Pursuant to Section 13 or 
19M °F THE ®KCTJBITIES Exchange Act of

JJw the fiscal year ended______ l__________
commission file number_____________ .____.

(Exact name of registrant as specified in 
its charter)

(State or other Jurisdiction o f incorporation 
or organization)

___ Î R>S- Employer Identification"]!^) 

(̂Address of principal executive offices) 

(Zip Code)

Registered P ursuant to 
Section 12(b) of the Act

__ rifle of each class

_____  ̂®och exchange on which registered

Registered Pursuant to 
. .  Section 12(g) of th e  Act

(Title of class)

(Title of class)

item i  ^ Mation S quired in  Report

State in theTa^ E<l uity Security Holders. 
*  of a specified lari orm indicated below. 
ber of holders«* aPProximate num-
^«rittes of the r5S2ani*aCh ^  °*  *qUlty

FEDERAL REGISTER

(A)
Title of class

<B)
Number of record holders

Instructions. 1. Attention is directed to 
the definition of the term “ equity security”  
in Section 3(a) (11) of the Act.

2. The information shall be given as of 
the end of the last fiscal year or as of any 
subsequent date, except /that if  the latest 
determination of the number of record hold­
ers of any class of equity securities was made 
for some other purpose within 90 days prior 
to the end of the last fiscal year, the infor­
mation with respect to such class may be 
given as of the date of such determination.

Item  2. Increases and Decreases in  Out­
standing Equity Securities.

Give the following Information as to all 
increases and decreases during the fiscal year 
in the amount of equity securities of the 
registrant outstanding:

(a) The title of the class of securities 
involved;

(b ) The-date of the transaction;
(c ) The amount of securities Involved and 

whether an increase or a decrease;
(d ) A brief description of the transaction 

in which the Increase or decrease occurred. 
I f  previously reported, the description may 
be incorporated by a specific reference to the 
previous filing.

(e) I f  the transaction involved a sale of 
securities which were not registered under 
the Securities Act of 1933, an Indication of 
the exemption claimed and the facts relied 
upon to make the exemption available. I f  
previously reported, the information may be 
incorporated by a specific reference to the 
previous filing.

Instruction. The information shall be 
prepared in the form  of a reconciliation be­
tween the amounts shown to be outstanding 
on the balance sheet to be filed with this 
report and the amounts shown on the regis­
trant’s balance sheet for its previous fiscal 
year. Similar or related transactions, or 
numerous small transactions, may be grouped 
together showing the dates between which 
all such transactions occurred.
Item  3. Parents and Subsidiaries of Regis­

trant.
Furnish a list or diagram of all parents and 

subsidiaries of the registrant and as to each 
person named indicate the percentage of 
voting securities owned, or other bases of 
control, by its Immediate parent.

Instructions. 1. This item need not be 
answered if there has been no change in the 
list or diagram as last previously reported.

2. The list or diagram shall include the 
registrant and shall be so prepared as to 
show clearly the relationship of each person 
named to the registrant and to the other 
persons named. I f  any person is controlled 
by means of the direct ownership of its secu­
rities by two or more persons, so indicate by 
appropriate cross reference,

3. Designate by appropriate symbols (a) 
subsidiaries for which separate financial 
statements are filed; (b ) subsidiaries in­
cluded in the respective consolidated finan­
cial statements; (c ) subsidiaries included 
in the respective group financial statements 
filed for unconsolidated subsidiaries; and
(d ) other subsidiaries, indicating briefly 
why statements of such subsidiaries are not 
filed.

4. Include the name of the State or other 
Jurisdiction in which each subsidiary was 
incorporated or organized.

5. The names of particular subsidiaries 
may be omitted if  the unnamed subsidiaries, 
considered in the aggregate as a single sub­

sidiary, would not constitute a significant 
subsidiary.

I tem s 4 to 9, I nclusive , Sh a ll  N ot Be 
R estated or A nswered bt  A n t  Registrant 
W h ic h , Sin c e  th e  Close of th e  F iscal Y ear, 
Has F iled W it h  th e  Co m m issio n  a De f in i­
tive  P roxt Statem ent  P ursuant to R egula­
t io n  14A (17 CFR 240.14a-l to 240.14a-102), 
or a De fin it ive  I nfo rm atio n  Statem ent 
P ursuant to Regulation 14C (17 CFR
240.14c—1 to 240.14c-101), W h ic h  I nvolved 
th e  Election of D irectors.

Item  4. Changes in the Business.
Briefly describe any materially important 

changes during the fiscal year, not previously 
reported, in the business o f the registrant and 
its subsidiaries.

Instructions. 1. Include changes in the 
business of subsidiaries only Insofar as they 
constitute materially important changes in 
the business of the total enterprise repre­
sented by the registrant and its subsidiaries.

2. I f  the business consists of the produc­
tion or distribution o f different kinds of 
products or the rendering of different kinds 
of services, indicate insofar as practicable 
any material changes during the fiscal year in 
the relative importance of each product or 
service or class of similar products or services 
which contribute 15 percent or more to the 
gross volume of business done during the 
fiscal year. Indicate briefly any material 
changes during the fiscal year in the types of 
products produced or distributed or services 
rendered or in the mode of conducting the 
business, such as fundamental changes in 
the method of distribution.

3. Indicate briefly any material changes 
during the fiscal year in the general com­
petitive position of the business in  the in­
dustry. I f  several products or services are 
involved, separate consideration should be 
given to the principal products or services or 
classes of products or services.

4. State briefly any other material changes 
in the business during the fiscal year, such 
as those resulting from any bankruptcy, re­
ceivership or other legal proceeding, from 
any other materially important reorganiza­
tion, readjustment or succession, or from the 
acquisition or disposition of any principal 
plants, mines or other physical properties. 
Indicate also the nature and extent of any 
material strikes or other work stoppages dur­
ing the fiscal year.

Item  S. Principal Holders of Voting Securi­
ties.

I f  any person owns of record, or is known 
by the registrant to own beneficially, more 
than 10 percent of the outstanding voting 
securities of the registrant, name each such 
person, state the approximate amount o f 
such securities owned of record but not 
owned beneficially, the approximate amount 
owned beneficially and the percentage of 
outstanding voting securities represented by 
the amount owned by him in each such 
manner.

Instruction. To the extent that the in­
formation required by this item is given in 
answer to Item 3, a reference to such item 
will suffice.

Item  6. Directors of Registrant.
Furnish the following information, in tab­

ular form to the extent practicable, with 
respect to each director of the registrant: .

(a ) Name each such director, state the 
date on which his present term of office will 
expire and list all other positions and offices 
with the registrant presently held by him.

(b ) State his present principal occupation 
or employment and give the name and prin­
cipal business o f any corporation or other 
organization' in which such employment is 
carried on. I f  not previously reported, fur­
nish similar information as to all of his prin­
cipal occupations or employments during the 
last five years.
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(c ) State, as of the mo6t recent practicable 

date, the approximate amount of each class 
of equity securities of the registrant or any 
of its parents or subsidiaries, other than di­
rectors’ qualifying shares, beneficially owned 
directly or Indirectly by him. I f  he is not 
the beneficial owner o f any such securities, 
make a statement to that effect.

(d ) I f  more than 10 percent of any class of 
securities of the registrant or any Qf its par­
ents or subsidiaries are beneficially owned by 
him and his associates, state the approximate 
amount of each class of such securities bene­
ficially owned by such associates, naming 
each associate whose holdings are substan­
tial.

Item  7. Remuneration o f Directors and 
Officers.

(a ) Furnish the following information 
In substantially the tabular form indicated 
below as to all direct remuneration paid by 
the registrant and its subsidiaries during the 
registrant’s last fiscal year to the following 
persons for services in all capacities:

(1) Each director of the registrant whose 
aggregate direct remuneration exceeded 
$30,000, and each of the three highest paid 
officers of the registrant whose aggregate 
direct remuneration, exceeded that amount, 
naming each such director and officer.

(2) All directors and officers of the regis­
trant as a group, stating the number of per­
sons in the group without naming them.

(A)
Name of individ­
ual or number of 
persons in group

(B)

Capacities in 
which remuner­

ation was received

(C)
Aggregate direct 
remuneration

Instructions. 1. Except as provided in 
Instruction 2, paragraph (a ) of this item 
applies to any person who was a director or 
officer of the registrant at any time during 
the period specified. However, information 
need not be given for any portion of the pe­
riod during which such person was not a 
director or officer of the registrant.

2. Paragraph (a )(1 ) of this item does not 
apply to any person who was not named as a 
director or^offieer of the registrant in the 
first registration statement filed on Form 10 
for the registration of a class of securities 
pursuant to Section 12 of the Act, provided
(i) such person has not been a director or 
officer of the registrant since the filing of 
such statement and (ii) the same informa­
tion is not otherwise required to be disclosed 
in any other material filed with the 
Commission.

3. The Information is to be given on an 
accrual basis If practicable. The tables re­
quired by this paragraph (a) and paragraph 
(b ) below may be combined if  the issuer so 
desires.

4. Do not include remuneration paid to a 
partnership in which any director or officer 
was a partner, but see,Item 9 below.

(b ) Furnish the following information, 
in substantially the tabular form indicated 
below, as to all pension or retirement bene­
fits proposed to be paid under any existing 
plan in event of retirement at normal re­
tirement date, dirèctly or indirectly, by the 
registrant or any o f its subsidiaries to each di­
rector or officer named in answer to para-
graph ( a ) (1) above:

(A)

Name of 
individual

(B)

Amounts set aside 
or accrued during 
registrant’s last 

fiscal year

(C)

Estimated annual 
benefits upon 
retirement

Instructions. 1. The term "plan” in this 
paragraph and in paragraph (c ) includes all 
plans, contracts, authorizations or arrange­
ments, whether or not set forth in any formal 
document.

2. Column (B ) need not be answered with 
respect to payments computed on an actuarial 
basis under any plan which provides for 
fixed benefits in the event of retirement at a 
specified age or after a specified number o f 
years of service.

3. The information called for by column 
(C) may be given in a table showing the an­
nual benefits payable upon retirement to 
persons in specified salary classification.

4. In the case of any plan (other than 
those specified in Instruction 2) where the 
amount set aside each year depends upon 
the amount of earnings of the registrant or 
its subsidiaries for such year or a prior year, 
or where it is otherwise impracticable to 
state the estimated annual benefits upon re­
tirement, there shall be set forth, in lieu of 
the information called for by Column (C ), 
the aggregate amount set aside or accrued to 
date, unless it is impracticable to do so, in 
which case there shall be stated the method 
of computing such benefits.

(c ) Describe briefly all remuneration 
payments (other than direct remuneration 
for services and pension or retirement bene­
fits) proposed to be made in the future di­
rectly or indirectly by the registrant or any 
of its subsidiaries pursuant to any existing 
plan or arrangement to (I) each director or 
officer named in answer to paragraph (a) (1 ), 
naming each such person, and (ii) all di­
rectors and officers of the registrant as a 
group, without naming them.

Instruction. Information need not be 
included as to payments to be made for, or 
benefits to be received from, group life or 
accident insurance, group hospitalization or 
similar group payments or benefits.
Item  8. Options To Purchase Securities.

Furnish the following information as to 
all options to purchase securities, from the 
registrant or any of its subsidiaries, which 
were granted to or exercised by the follow­
ing persons since the beginning of the reg­
istrant’s last fiscal year: ( i )  each director or 
officer named in answer to paragraph (a) (1) 
of Item 7 naming each such person and (ii) 
all directors and officers of the registrant as 
a group, without naming them.

(a ) As to options granted, state ( i )  the 
title and amount of securities called for;
(i i )  the prices, expiration dates and other 
material provisions; (ill) the consideration 
received for the granting thereof; and (iv ) 
the market value of the securities called for 
on the granting date.

(b ) As to options exercised, state ( i )  the 
title and amount of securities purchased; 
(ii ) the purchase price; and (Hi) the market 
value of the securities purchased on the date 
of purchase.

Instructons. 1. The term “options” as 
used in this item includes all options, war­
rants of rights other than those Issued to 
security holders as such on a pro rata basis.

2. The extension of options shall be 
deemed the granting of options within the 
meaning of this item.

3. ( i )  Where the total market value on 
the granting dates of the securities called for 
by all options granted during the period spec­
ified does not exceed $10,000 for any officer 
or director named in answer to paragraph 
(a) (1 ), or $30,000 for all officers and direc­
tors as a group, this item need not be 
answered with respect to options granted to 
such person or group. (ii).^Where the total 
market value on the dates of purchase of 
all securities purchased through the exer­
cise of ̂ options during the period specified 
does not exceed $10,000 for any such person 
or $30,000 for such group, this item need not 
be answered with respect to options exercised 
by such person or group.

4. The information for all directors and 
officers as a group regarding market value 
o f the securities on the, granting date of the 
options and on the purchase date, may be 
given in the form of price ranges for each 
calendar quarter during which options were 
granted or exercised.

Item  9. Interest of Management and Others 
in  Certain Transactions.

Describe briefly, and where practicable 
state the approximate amount of, any ma­
terial interest, direct or indirect, of any oi 
the following persons in any material trans­
actions since the beginning of the regis­
trant’s last fiscal year to which the registrant 
or any of its subsidiaries was a party:

(a) Any director or officer of the registrant;
(b ) Any security holder named in answer 

to Item 5; or
(c ) Any associate of any of the foregoing 

persons.
Instructions. 1. See Instruction 1 to Item 

7 (a ). Include the name of each person 
whose interest in any transaction is described 
and the nature, of the relationship by reason 
of which such interest is required to be de­
scribed. Where it is' not practicable to state 
the approximate amount of the interest, the 
approximate amount involved in the trans­
action shall be indicated.

2. As to any transaction involving the pur­
chase or sale of assets by or to the registrant 
or any subsidiary, otherwise than in the 
ordinary course of business, state the cost of 
the assets to the purchaser and the cost 
thereof to the seller if acquired by the seller 
within two years prior to the transaction.

3. This item does not apply to any interest
arising from the ownership of securities of 
the registrant where the security holder re­
ceives no extra or special benefit not shar 
on a pro rata basis by all other holders 
the same class. .

4. No information need be given under th 
paragraph as to any remuneration °r o 
transaction reported In response to item

, No information need be given under 
j item as to any transaction or any 
therein where— .
1) the rates or charges injolvedhith 
isaction are fixed by law or determined oy 
ipetitive bids; „„««ns
li) the interest of the specified 
he transaction is solely that of a . ^ 
mother corporation which is a p 
transaction; «
LU) the transaction involves se :lc 
ank depository of funds, ^ff^nture, or 
strar, trustee under a trust inde 
er similar services; nersons
iv) the interest of the specified pe
s not exceed $30,000; ,n_olve re-
v) the transaction does not’ , dlrectly,
aeration for services, dfrec*1J persons 
. (A ) the interest of the specified^ ^  
es from the ownership indi ent 0f 
the aggregate of ̂ i ^ / a n S e r  cor-
class of equity sec^ rt^  ^ ^ t io n ,  

ition which is a party to ^  course 
the transaction is in the ordinary ^  

business of the registi, qfhl trans* 
aries, and (C) the amo lesS than
on or series of transacti purchases, a* 
îerCen^ y T e , ^ f r e ^ a n t  and »

Liarles. -„-niched under
iformation shall be ^yons not 
tern with respect ^.^^¿meration,
.ed above which involve rem  ̂ ^
y or indirectly, to any lty unless 
l  for services in any « ^ e l y  from 
terest of such persons ancj in the a?" 
vnership i n d i v i d u a l l y c l a s s  
¿ o f  less than 10 percent 
lity securities of a“ 01*  registrant or
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7, This item does not require the disclo­

sure of any Interest In any transaction unless 
such Interest and transaction are material.
Item, 10. Financial Statements and Exhibits.

List below all financial statements and ex­
hibits filed as a part of the annual report:

(a) Financial statements.
(b) Exhibits.

Signatures

Pursuant to the requirements of the Se­
curities Exchange Act of 1934, the registrant 
has duly caused this annual report to be 
signed on its behalf by the undersigned 
thereunto duly authorized.

By
(Registrant) 

(Signature) *
Date________ ;__ ____

'Print name and title of signing officer un­
der his signature. -i •

Instructions as to Financial Statements

The following instructions specify the 
balanoe sheets and profit and loss statements 
required to be filed as a part of annual re­
ports on this form. Regulation S-X (17 
CPB Part 210) governs the certification, 
form and content of such balance sheets and 
profit and loss statements,- including the 
basis erf consolidation, and prescribes the 
statements of surplus and the schedules to 
be filed in support thereof.
1. Statements of the Registrant.

(a) There shall be filed for the registrant
balance sheet as of the close of 

the fiscal year and a certified profit and loss 
statement for the fiscal year.

(b) Notwithstanding paragraph (a ), the 
jnaividual financial statements of the regis- 
want may be omitted if  (1) consolidated 
tatements of the registrant and one or more 

m ts subsidiaries are filed, and (2) the con- 
M r»^ SPecmed either the following
Paragraphs are met:

re&istrant is primarily an operat- 
th« , ^ 7 and a11 subsidiaries included in 
aret“ a®0llf ated financial statements filed 

im^Ly'held subsidiaries; or 
of irume+Ji registrant’s total assets, exclusive 
¡ ¡ l i t i “ 6̂  to and advances to the Con­
or moreVt^81?1̂ ’168’ constitute 85 percent 
»olidated hM® total assets shoTO by the con-
^ i 1 o t e T ^ RSheet flled tlle reSis“for which itl revenues for the period 
be filed Proflt and loss statement would 
receiS w ^ l ®  ° f  lnterest and dividends 
constitute dc c°nsolidated subsidiaries,
gross revenue Pr ® nt °Z more of the total 
P w f i t a M l I^  ™  by the consolidated

ana loss Statement filed.

Statements.
its subsiffiaii6 filed ior the registrant and 
ance¡ 2 ? £ J l erUned consolidated bal- 
°f the registrar,* close of the fiscal year 
P r o f i t S d lS ^ i^  a certifled consolidated 

<™d loss statement for such fiscal year.

dated^ Subsidiaries not Consoli-

Z (17 G F^^io^av1® 4~03.of Regulation S- 
mehts, there shauVii regarding group state- 
owneci subsidiaS1 nf fLled fot each majorlty- 
soiidatê  a certM,? h*1,® registrant not edn- 
8l0Be of the s u b S , ^  “ “  Sheet “  of the 
®fCal year and ? i / I +Sti aost recently ended 
8tstement for such profit and loss(b) a  thA ,ascal year.
^  subsidiary'fndJ^+v,? ^  unconsoli- 
S  date £  t iS  Within 105 days before 

date of aun| a? “;ual report, or after 
iiHrArf8Vtbe statements of the sub-« " ‘ary r e q u ir e d ta te m e n ts  of

<iays after .r™ent to the report with! 
88041 year, the end of the subsidiary

4. Fifty-percent Owned Persons.
I f  the registrant owns directly or indirectly 

approximately 50 percent of the voting se­
curities of any person and approximately 50 
percent of the voting securities of such per­
son is owned directly or indirectly by another 
single Interest, there shall be filed for each 
such person the financial statements which 
would be required if it were a registrant. 
The statements filed for each such person 
shall Identify the other single Interest.
5. Omission of Statements Required by In ­

structions 3 and 4.
Notwithstanding Instructions 3 and 4, 

there may be omitted from the annual re­
port all financial statements of any one or 
more unconsolidated subsidiaries or 50 per­
cent owned persons If all such subsidiaries 
and 50 percent owned persons for which 
statements are so omitted, considered in the 
aggregate as a single subsidiary, would not 
constitute a significant subsidiary.
6. Affiliates Whose Securities Are Pledged as

Collateral.
(a) For each affiliate of the registrant 

whose securities constitute a substantial 
portion of the collateral securing any class 
of registered securities, there shall be filed 
the financial statements that would be re­
quired if the affiliate were a registrant. 
However, statements need not be filed pur­
suant to this instruction for any person 
whose statements are otherwise filed with 
the report on an Individual, consolidated or 
combined basis.

(b ) For the purposes o f this instruction, 
securities of a person shall be deemed to 
constitute a substantial portion of the 
collatéral i f  the aggregate principal amount, 
par value, or book value as shown by the 
books o f the registrant, or market value, 
whichever is the greatest of such securities 
equals 20 percent or more of the principal 
amount of the class secured thereby.
7. Statements of Banks and Insurance Com­

panies.
Notwithstanding the requirements of the 

foregoing instructions, financial statements 
filed for banks or insurance companies 
(other than title insurance companies) need 
not be certified.
8. Registrants Not in the Production Stage.

(a ) Notwithstanding the foregoing in­
structions, if the registrant falls within the 
terms of paragraph (b ) or (c ) of Rule 5A-01 
of Regulation S-X (17 CFR 210.5a-0l), the 
following statements, al) of which shall he 
certified except as provided in (b ) below, 
shall be filed for the registrant and each of 
its significant subsidiaries, i f  any :

( i ) The statements specified in Rules 5A- 
02, 5A-03, 5A-04, 5A-05 and 5A-07 (17 CFR 
210.5a-02, 210.5a—03, 210.5a-04, 210.5a-05 and 
210.5a-07) shall be filed as o f the end of the 
fiscal year.

(ii) The statement of cash receipts and 
disbursements specified in Rule 5A-06 (17 
CFR 210.5a-06) shair he filed for the fiscal 
year.

(b ) The financial statements prescribed in 
(a ) above need not be certified if  all of the 
following conditions are met by the regis­
trant and each of its significant subsidiaries, 
i f  any:

( i )  Gross receipts from all sources for the 
fiscal year are not in excess of $5,000;

(ii ) The registrant has not purchased or 
sold any of Its own stock, granted options 
therefor, or levied assessments upon out­
standing stock;

(iii) Expenditures for all purposes for the 
fiscal year are not in excess of $5,000;

(iv ) No material change in the business 
has occurred during the fiscal year, includ­
ing any bankruptcy, reorganization, read­
justment or succession or any material ac­
quisition' or disposition of plants, mines, 
mining equipment, mine rights or leases;

(v ) No exchange upon which the shares 
are listed, or governmental authority having 
jurisdiction, requires the furnishing; to it, 
or the publication of, certified financial 
statements.

9. F iling o f Other Statements in Certain 
Cases. fc  v ,

The Commission may, upon the informal 
written request of the registrant and where 
consistent with the protection of investors, 
permit the omission of one or more of the 
statements herein required or the filing in 
substitution therefor o f appropriate state­
ments of comparable character. The Com­
mission may also by informal written notice 
require the filing of other statements in 
addition to, or In substitution for, the state­
ments herein required in any case where 
sách statéments are necessary or appropriate 
for an adequate presentation of the financial 
condition of any person whose financial 
statements are required, Or whose statements 
are otherwise necessary for the protection of 
investors.

Instructions as to Exhibits

Subject to Rule 12b-32. (17 CFR 240.12b- 
32) regarding the incorporation of exhibits 
by reference, the following exhibits shall be 
filed as a part of the report:

A. Copies of all amendments or modificar 
tions, not previously filed* to all exhibits 
previously filed (or copies of such exhibits 
as amended or modified) .

B. (a ) Copies of every material contract 
not made in the ordinary course of business 
and not previously filed which was performed 
or to be performed in whole or in part at or 
after the beginning of the fiscal year covered 
by the report on this form. Only contracts 
need be filed as to which the registrant or 
a subsidiary of the registrant was or is a 
party or succeeded to a. party by assumption 
or assignment or in which the registrant or 
such subsidiary had or has a beneficial 
interest.

: (b ) I f  the contract is sueh as ordinarily 
accompanies the kind of business conducted 
by the registrant and its subsidiaries* it  is 
made in the ordinary course of business and 
need not be flled, unless it falls within one 
or more of the following categories, in which 
case it should be filed except where Imma­
terial in amount or significance:

(1) Directors, officers, promoters, voting 
trustees, or security holders named in  answer 
to Item 5 are parties thereto except- where 
the contract merely involves purchase or 
sale of current assets having a determinable 
market price, at such price;

(2) I t  is of such materiality as to call for
specific reference to it in answer to Item  4 
or 9; .

(3) The registrant’s business is substan­
tially dependent upon it, as in the case of 
continuing contracts to sell the major part 
of registrant’s production in the case of a 
manufacturing enterprise or to purchase the 
major part of registrant’s requirements of 
goods in the case of a distribution enterprise, 
or licenses to use a patent or formula upon 
which registrant’s business depends to a 
material extent;

(4) It  calls for the acquisition or sale of 
fixed assets for a consideration exceeding 
10 percent of all fixed assets of the registrant 
and its subsidiaries;

(5) I t  is a léase under which a material 
amount of property is held by the registrant; 
or

(6) The amount of the contract, or its 
importance to the business of the registrant 
and its subsidiaries, are material, and the 
terms and conditions aré of a nature o f which 
investors reasonably should be informed.

(c) Any management contract or bonus 
or profit-sharing plan, contract or arrange­
ment (or i f  not set forth in any formal docu­
ment, a written description thereof), except
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the following, shall be deemed material and 
shall be filed: .

(1) Ordinary purchase and sales agency 
agreements;

(2) Agreements with managers o f  stores In 
a chain organization or Etafiliar organization;

(3) Contracts providing for labor or sales­
men’s bonuses or payments to a class of se­
curity holders, as such.
» c. Copies of each material foreign patent 
for an Invention not covered by a United 
Ôtâtes patent, not previously filed.

D. Copies of all other documents o f a 
character required to be filed as an exhibit 
to an original registration statement on Form 
10 (listed and described in 17 CFR 242.210) 
which were executed or in effect during the 
fiscal year and not previously filed.
SUPPLEMENTAI. INFORMATION T q Be Furnished

W it h  R eports F iled  P ursuant to  Section
15(d) of th e  A ct bv I ssuers Wh ic h  R ave
N ot R egistered Securities P ursuant to
Section  12 of th e  A ct

(a ) Every registrant which files an annual
report on this form pursuant to section 15(d) 
o f the Act shall furnish to the Commission 
for its information, at the time df filing its 
report, on this form» four copies pf the 
following; y ’

( 1 ) Any annual report to  stockholders cov­
ering the registrant’s last fiscal year; and

(2) Every proxy statement, form of proxy 
Or other proxy soliciting material sent to 
more than ten of the registrant’s stockhold­
ers With respect to any annual or other meet­
ing of stockholders.

(b ) The foregoing material shall not be 
deemed to be “ filed’’, with the Commission or 
otherwise subject to the liabilities of Section 
18 of the Act, except to the extent that the 
•registrant specifically incorporates it in its 
annual report on this form by reference. ■ ;

(c ) I f  no such annual report or proxy 
material has been sent to stockholders, a 
statement to that effect shall be included, in 
the answer to Item 10. . I f  such report or 
proxy material is to be furnished to stock­
holders subsequent to the filing of the annual 
report dn this form, the registrant shall so 
state in answer tO Item  10 and shall furnish 
copies o f such- material tp the Commission 
when it is sent to stockholders.
(Secs. 13V 15» and 23; 48 Stat. 894, 895, and 
301, as amended; 15 :U.S.C. 78m, 78o, and 
78w): ir. j;'4 fa-s »r.
[F.R. Dde; 65-2573; Filed, Mar. 15, 1965;

i> 8:45 am .] -

Chapter I-— Food and Drug Adminis- 
i:!f tratioh, Department of Health, Edu­

cation, and Welfare
SUBCHAPTER B— FOOD AND FOOD PRODUCTS

PART 121— FOOD ADDITIVE?
Subpart C— Food Additives Permitted 

in the Feed and Drinking Water of 
Animals or for the Treatment df 
Food-Producing Animals

Subpart D— Food Additives Permitted 
in Fodd for Humah Consumption

, A c e ty l- ( p -N itr o ph e n v x ) -Su lfa n ila ­
m id e ; 2-Chloro-4-N itrobenzamide

1. The Commissioner of Pood and 
Drugs, having evaluated the data sub­
mitted in a petition (FAP 4D1059) filed 
by Dr. Salsbury’s Laboratories, Charles

City, Iowa, and other relevant data, has 
concluded that the food additive regu­
lations should be amended to provide the 
conditions under which acetyl- (p-nitro- 
phenyl)-sulfanilamide and 2-chloro-4- 
nitrobenzamide may be safely used in 
chieken feed as ah aid in the prevention 
of coccidiosis. Therefore, pursuant to 
the provisions of the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c) (1 ) , 
72 Stat. 1786; 21 H,S C. 348(c) (1) ) ,  and 
under the authority delegated to the 
Commissioner by the Secretary of

Health, Education, and Welfare (21CFR 
2.90), the food additive regulations are 
amended in the following respects;

a. Section 121.264(b) is amended in 
the table by indicating item 1.1 as re­
served, designating the existing item as 
1.2, and adding thereto a new item 1.3, 
as follows:

§ 121.264 Acetyl-(p-nitrophenyl)-sulfa- 
nilamide. 4

*  *  - *  #  *

(b) * * *

Principal 
/ ingredient

Grams 
per ton

Combined- with— Grams 
per ton

Limitations Indications for use

f  * ♦ 
181.6 

. . (0.02%)

«. ♦ *

»  »  *
2-Chldro-4-nitro-

benzamide.

* * * 
227 

(0.025%)

* * *

' . V .  * * ' * . ' .
For chickens; not to be fed to 

laying chickens; withdraw  
4 days before slaughter; 
from feed additive premixes 
containing not more than 
20 percent acetyl-(p-nitro- 
phenyl)-sulfanilamide and 
25 percent 2-chloro-4-nitro- 
benz amide.

. . .

. . .
As an aid in the 

prevention of 
coccidiosis caused 
by E. teneUa,
E. necatrix, and 
E. acemlina.

. . .

1.2 * * *
1.3 Aeetyl-(p-nitro- 

phenyl)-sulfa- 
nilamide.

* * *

b. Part 121 is amended by adding to 
Subpart C the following new section:
§ 121.269 2-ChIoro-4-nitrobenEamide.

2-Chloro-4-nitrobenzamide may be 
safely used in the treatment of animals 
in accordance with the following pre­
scribed conditions:

(a ) The additive is the chemical 2- 
chloro-4-nitrobenzamide (C 7H 5O 3N 2C I ) :

(1) Minimum melting point 170° C.
(2) Moisture content not to exceed 

1.0 percent.
(3) Purity not less than 98 percent on

an anhydrous basis.
(b ) The additive is used or intended 

for use as prescribed in the following 
table (the term “principal ingredient” 
as used in the table refers to the additive 
named in the heading of this section).

ÿ f i  Principal,
... ingredient .

G ram s  
per ton

Combined w ith— Grams 
per ton

Limitations Ind ica tions for use

2:Chloro-4-pitro-
benasamide.

227
(0.026%)

AcetyMp-nitro-
phenyl)-sulfa-
nilamide.

181.«
(0.02%)

For chickens; not to be fed  to 
laying ehickens; withdraw  
4 days before slaughter; 
from feed additive premixes 

i  containing not more than 
26 percent 2^:hloro-4-nitro- 
benzamide and 20 percent 
acetyl-(p-nitrophenyl)- 
sulfanilamide.

A s an  aid in the 
prevention of
coccidiosis 
caused by E.
tendit. E.nectr
trix or E.
acenndina.

(c ) To assure safe use, the label and 
labeling of the additive or additives, any 
Combination of additives, and any feed 
additive premix, feed additive concen­
trate, feed additive supplement or com­
plete feed prepared therefrom, shall 
bear, in addition to the other informa­
tion required by the act, the following:

(1 ) The name of the additive or addi­
tives. |\ - 4$

(2 )  A  statement of the quantity of the 
additive or additives contained therein.

(3) -Adequate directions and warn­
ings for use.

2. Based upon an evaluation of the 
data before him and proceeding under 
the authority of the Federal Food, Drug, 
and Cosmetic Act (sec. 409 (c )(4 ), 72 
Stat. 1786; 21 U.S.C. 348(c) (4 ) >, the 
Commissioner of Food and Drugs has 
concluded that where chickens have been 
fed feed containing 2-chloro-4-nitroben- 
zamide in accordance with § 121.269, 
tolerance limitations are required in 
order to assure that the edible prod­
ucts of chickens are safe for consump­
tion. Therefore, Subpart D  is amended

vy ----------
section:
§ 121.1177 2-Chloro-4-nitrobenzamide.

A  tolerance of zero is eftab̂ shf j j e
residues of 2-chlop^-m tro
and its metabolites in the eciib
and byproducts of chickens. ga

Any person who will be ather J
affected by the foregoing, 1
any time within 30 ^  f r o m t o e ^  
of its publication in the Depart-
ter file with the Hearing cl ,’w  lfare, 
meat of Health, Education, md 
Boom 5440. 330 Indepen ffritten
SW., Washington, D.C., 2020 , w ^

whereinobjections thereto, prexerau^^ wherein
plicate. Objections shall adversely 
the person filing dbfpe$ y  w** 
affected by the order. ^  f f the order 
particularity the P^ovisio grounds
deemed objectionable and is, re-
for the objections. If a hea ^  ^
quested, the objection hearing will 
issues for the hearing. are sup-
be granted if the obj sufflcient to 
ported by grounds leg objections
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may be accompanied by a memorandum  
or brief in support thereof.

Effective date. This order shall be 
effective on the date of its publication in  
the Federal R e g is t e r .

(Sec. 409(c) (1), (4) , 72 Stat. 1786; 21 U.S.C. 
348(c) (1). (4 )) '

Dated; March 8, 1965.
G eo. P . L arrick , 

Commissioner of Food and Drugs.

[F.R. Doc. 6&-2548; Filed, Mar. 15, 1965; 
8:45 a.m.]

PART 121— FOOD ADDITIVES
Subpart D—-Food Additives Permitted 

in Food for Human Consumption
Synthetic I soparaffinic P etroleum  

H ydrocarbons

The Commissioner of Pood and Drugs, 
having evaluated data in a petition (FAP  
5A1632) filed by Humble Oil & Refining 
Co., Post Office Box 2180, Houston l, 
Tex., and other relevant material, has 
concluded that an amendment to the  
food additive regulations should issue to 
prescribe the conditions of safe use of 
synthetic isoparaffinic petroleum hydro­
carbons as a coating for shell eggs. 
Therefore, pursuant to the provisions of 
the Federal Pood, Drug, and Cosmetic 
fifjTsec* 409(c)(1), 72 Stat. 1786; 21 

348(c)(1)), and under the au­
thority delegated to the Commissioner 
.L th£ ? ecretary of Health, Education, 
ana Welfare (21 CFR 2.90) , § 121.1154 
ifc “  amended by the addition of a new 
item4 as follows:

121,1154 Synthetic isoparaffinic pe­
troleum hydrocarbons.

(C) * * * 

Uses Limitations

RhAn^Ang on In an amount not to e 
eggs. ceed good manufa

turing practice.

fected hv t w  Wh°  ^ iU be A v e rs e ly  a 
° rd er  m a y  a t ar 

PubliSffiS? 30 Oays from the date of i 
with the R ein the P ederal R egister fi 
HeSth Clerk' department i
5440 hn f ai ion’ and Welfare, Roo: 
W asffi^LIn5 ePendence Avenue SVi 
^°ns therein ? 'C; ’ 20201> written objei
Objection̂  ̂ a lU h iablyj n dU¥ UpllcaJfiling wffihf o i1 sho?  wherein the perse
S? aS r ¡ ¡ ¡ S F S j L  affected by the O] 
Provisions of ^ th Particu larity tl
able and the order deemed objectioi
If a hearing ?r° unds for the objection 
must state'the .requested* the objectioi 
faring L  ¿ T * V or the bearing. 
r̂e supported P ard'ed ^  the objectioi 

?cient to justif by ^ouirds legally su: 
actions m a v S  nthe rehef so*8 h t. Ol
°randum or briP? ^ ° mpanied by a me«onef ln support thereof.

Effective date. This order shall be ef­
fective on the date of its publication in 
the F ederal R egister.
(Sec. 409(c)(1 ), 72 Stat, 1786; 21 TJS.C. 
348(c )(1 ))

Dated: March 3, 1965.
G eo. P . L arrick , 

Commissioner of Food and Drugs.
[F.R. Doc. 65-2672; Filed, Mar. 15, 1965; 

8:48 a.m.]

Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SU8CHAPTER A— IN COM E TAX 

[T.D. 6808]

PART 1— INCOME TAX; TA X A B LE
YEARS BEGINNING AFTER DECEM­
BER 31, 1953

Installment Obligations Transmitted
At Death When Prior Law Applied
To Transmission
Oh January 5, 1965, notice of pro­

posed rule making with respect to the 
amendment of the Income Tax Regula­
tions (26 CFR Part i )  under section 691 
of the Internal Revenue Code of 1954 
(relating to recipients of income in re­
spect of decedents) to conform the reg­
ulations to the Act of September 2, 
1964 (Public Law  88-570, 78 Stat. 854) 
was published in the F ederal R egister 
(30 F.R. 37). No objection to the rules 
proposed having been received during 
the 30-day period prescribed in the 
notice, the regulations as proposed are 
hereby adopted.

[ seal] Sheldon S. Cohen ,
Commissioner of Internal Revenue.
Approved: March 8, 1965.

S ta n le y  S. Surrey ,
Assistant Secretary of the 

Treasury.

In  order to conform the Income Tax  
Regulations (26 CFR Part 1) under sec­
tion 691 of the Internal Revenue Code of 
1954 to the Act of September 2, 1964 
(Public Law  88-570, 78 Stat. 854), such 
regulations are amended as follows :

P aragraph 1. Paragraph (a ) of 
§ 1.691 (a ) -1  is amended to read as 
follows:
§ 1 .6 9 1 (a )—1 Income in respect o f  a 

decedent.

(a ) Scope of section 691. In  general, 
the regulations under section 691 cover:
(1) The provisions requiring that 
amounts which are not includible in  
gross income for the decedent’s last tax­
able year or for a prior taxable year be 
included in the gross income of the es­
tate or persons receiving such income to 
the extent that such amounts constitute

"income in respect of a decedent” ; <2) 
the taxable effect of a transfer of the 
right to such income; (3) the treatment 
of certain deductions and credit in re­
spect of a decedent which are not allow­
able to the decedent for the taxable pe­
riod ending with his death or for a prior 
taxable year; (4) the allowance to a re­
cipient of income in respect of a decedent 
of a deduction for estate taxes attribut­
able to the inclusion of the value of the 
right to such income in the decedent’s 
estate; (5 ) special provisions with re­
spect to installment obligations acquired 
from a decedent and with respect to the 
allowance of a deduction fo r  estate taxes 
to a surviving annuitant under a  joint 
and survivor annuity contract; and (6) 
special provisions relating to installment 
obligations transmitted at death when  
prior law applied to the transmission.

* ♦ ' * ' - * ' ♦
P ar. 2. Paragraph (a ) o f § 1.691(a)-5 

is amended to read as follows:
§ 1 .6 9 1 (a )—5 Installment obligations ac­

quired from  decedent.

(a ) Section 691(a)(4 ) has reference 
to an installment obligation which re­
mains uncollected by a decedent (or a  
prior decedent) and which was origi­
nally acquired in a transaction the in­
come from which was properly reportable 
by the decedent on the installment meth­
od under section 453. Under the provi­
sions o f section 691(a) (4 ), an amount 
equal to the excess of the face value of the 
obligation over its basis in the hands of 
the decedent (determined under section 
453 (d )(2 ) and the regulations there­
under) shall be considered an amount of 
income in respect of a decedent and shall 
be treated as such. The decedent’s 
estate (or the person entitled to receive 
such income by bequest or inheritance 
from the decedent or by reason of the 
decedent’s death) shall include in its 
gross income when received the same 
proportion of any payment in satisfac­
tion of such obligations as would be re­
turnable as income by the decedent if he 
had lived and received such payment. 
No gain on account of the transmission 
of such obligations by the decedent’s 
death is required to be reported as in­
come in the return of the decedent for 
the year of his death. See § 1.691 ( e ) - l  
for special provisions relating to the 
filing of an election to have the provisions 
of section 691(a)(4 ) apply in the case 
of installment obligations in respect of 
which section 44 (d ) of the Internal Rev­
enue Code of 1939 (or corresponding 
provisions of prior law ) would have ap­
plied but for the filing of a bond referred 
to therein.

* * * * *

P ar. 3. Section 1.691(e) is amended 
by redesignating such section as § 1.691 
( f ) ,  by redesignating section 691(e) as 
section 691 ( f ) ,  and by adding a historical 
note. As amended, this section reads as 
follows:



3436 RULES AND REGULATIONS
§ 1 .6 9 1 (f) Statutory provisions; recip- 

ients o f  income in respect o f  dece­
dents; cross reference»

Sec. 691. Recipients o f income in  respect 
of deoedents. * * •

(f) Cross reference. For application of 
this section to Income In respect of a de­
ceased partner, see section 753.
[Sec. 691(e) as redesignated by sec. 1, Act 
of Sept. 2, 1964 (Pub. Law 88-570, 78 Stat. 
854)]

P ar. 4. Section 1.691 ( e ) - l  is redesig­
nated as § 1.691 ( f ) - l .  As redesignated, 
this section reads as follows:
§ 1 .6 9 1 (f)—1 Cross reference.

See section 753 and the regulations 
thereunder for application of section 691 
to income in respect of a  deceased 
partner.

P ar. 5. Immediately following § 1.691
( d ) - l  there are inserted the following 
new sections:

§ 1 .6 9 1 (e ) Statutory provisions; recip­
ients o f  income in respect o f  dece­
dents; installment obligations trans­
mitted at death when prior law ap­
plied to transmission.

Sec. 691. Recipients o f income in  respect 
o f decedents. * * *

(e) Installment obligations transmitted 
at death when prior law applied to  trans­
mission— (1) In  general. Effective with re­
spect to the first taxable year to which the 
election referred to in paragraph (2) applies 
and to each taxable year thereafter, subsec­
tion (a )(4 ) shaU apply in the case of in­
stallment obligations in respect of which 
section 44(d) of the Internal Revenue Code 
of 1939 (or the corresponding provisions of 
prior law) did not apply by reason of the 
filing of the bond referred to in such sec­
tion or provisions. Subsection (c) of this 
section shaU not apply in respect of any 
amount included in gross income by reason 
of this paragraph.

(2) Election. Installment obligations re­
ferred to in paragraph (1) may, at the elec­
tion of the taxpayer holding such obliga­
tions, be treated as obligations in respect 
of which subsection (a) (4) applies. An 
election under this subsection for any tax­
able year shall be made not later than the 
time prescribed by law (including exten­
sions thereof) for filing the return for such 
taxable year. The election shaU be made in 
such manner as the Secretary or his delegate 
may by regulations prescribe.

(3) Release of bond. The liability under 
any bond filed under section 44(d) of the 
Internal Revenue Code of 1939 (or the cor­
responding provisions of prior law) in re­
spect of which an election under tills sub­
section applies is hereby released with re­
spect to taxable years to which such election 
applies.

[Sec. 691(e) as added by sec. 1, Act of Sept. 
2, 1964 (Pub. Law 88-570, 78 Stat. 854) ]

§ 1 .6 9 1 (e )—1 Installment o b l ig a t io n s  
transmitted at death when prior law  
applied.

(a ) In  general—  (1) Application of 
prior law. Under section 44(d) of the 
Internal Revenue Code of 1939 and cor­
responding provisions of prior law, gains 
and losses on account of the transmis­
sion of installment obligations at the 
death of a holder of such obligations 
were required to be reported in the re­
turn of the decedent for the year of his 
death. However, an exception to this

rule was provided if  there was filed with 
the Commissioner a bond assuring thé 
return as income of any payment in 
satisfaction of these obligations in the 
same proportion as would have been re­
turnable as income by the decedent had  
he lived and received such payments. 
Obligations in respect of which such 
bond was filed are referred to in this 
section as “obligations assured by bond”.

(2) Application of present law. Sec­
tion 691(a) (4) of the Internal Revenue 
Code of 1954 (effective for taxable years 
beginning after December 31, 1953. and 
ending after August 16, 1954) in effect 
makes the exception which under prior 
law applied to obligations assured by 
bond the general rule for obligations 
transmitted at death, but contains no 
requirement for a bond. Section 691(e)
(1 ) provides that if the holder of the 
installment obligation makes a  proper 
election, the provisions of section 691
(a ) (4) shall apply in the case of obliga­
tions assured by bond. Section 691(e)
(1 ) further provides that the estate tax 
deduction provided by section 691(c) (1) 
is not allowable for any amount in­
cluded in gross income by reason of 
filing such an election.

(b ) Manner and scope of election—
(1) In  general. The election to have 
obligations assured by bond treated as 
obligations to which section 691(a) (4) 
applies shall be made by the filing of a  
statement with respect to each bond to 
be released, containing the following 
information:

(1) The name and address of the dé­
cédait from whom the obligations as­
sured by bond were transmitted, the date 
of his death, and the internal revenue 
district in which the last income tax 
return of the decedent was filed.

(ii) A  schedule of all obligations as­
sured by the bond on which is listed—

(a ) The name and address of the 
obligors, face amount, date of maturity, 
and manner of payment of each obliga­
tion,

(b )  The name, identifying number 
(provided under section 6109 and the 
regulations thereunder), and address of 
each person holding the obligations, and

(c ) The name, identifying number, 
and address, of each person who at the 
time of the election possesses an interest 
in each obligation, and a description of 
such interest.

(iii) The total amount of income in  
respect of the obligations which would 
have been reportable as income by the 
decedent if he had lived and received 
such payment.

(iv) The amount of income referred 
to in subdivision (iii) of this subpara­
graph which has previously been in­
cluded in gross income.

(v ) An unqualified statement, signed 
by all persons holding the obligations, 
that they elect to have the provisions of 
section 691(a) (4) apply to such obliga­
tions and that such election shall be 
binding upon them, all current bene­
ficiaries, and any person to whom the 
obligations may be transmitted by gift, 
bequest, or inheritance.

(vi) A  declaration that the election is 
made under the penalties of perjury.

(2) Filing of statement. This state-

ment with respect to each bond to be re­
leased shall be filed in duplicate with the 
district director of internal revenue for 
the district in which the bond is main­
tained. The statement shall be filed not 
later than the time prescribed for filing 
the return for the first taxable year (in­
cluding any extension of time for such 
filing) to which the election applies.

(3) Effect of election. The election 
referred to in subparagraph (1) of this 
paragraph shall be irrevocable. Once 
an election is made with respect to an 
obligation assured by bond, it shall apply 
to all payments made in satisfaction of 
such obligation which were received dur­
ing the first taxable year to which the 
election applies and to all such payments 
received during each taxable year there­
after, whether the recipient is the person 
who made the election, a current bene­
ficiary, or a person to whom the obliga­
tion may be transmitted by gift, bequest, 
or inheritance. Therefore, all payments 
received to which the election applies 
shall be treated as payments made on 
installment obligations to which section 
691(a) (4) applies. However, the estate 
tax deduction provided by section 691(c) 
is not allowable for any such payment. 
The application of this subparagraph 
may be illustrated by the following ex­
ample:

Example. A, the holder of an installment 
obUgation, died in 1952. The installment 
obligation was transmitted at A's death to b 
who filed a bond on Form 1132 pursuant to 
paragraph (c) of § 39.44-5 of Regulations n 
(26 CFR Part 39, 1939 ed.) for the necessary 
amount. On January 1, 1965, B, a calend« 
year taxpayer, filed an election under 
tion 691(e) to treat the obligation assurea 
by bond as an obligation to which sect 
691(a) (4) applies, and B’s bond was release 
for 1964 and subsequent taxable yean-J® 
died on June 1, 1965, and the obligato 
bequeathed to C. On January 1,1*66, 
ceived an installment payment on tn 
gation which had been assured by th . 
Because B filed an election with r̂ P*ct_. 
the obligation assured by bond, c “ 
quired to treat the proper proportl«® oi , 
January 1, 1966, payment and all 
payments made in satisfaction of t & t 
tion as income in respect of a _
However, no estate tax deduction hi 
able to O under section 69.1.(f ) ,(n1r\uslon of 
estate tax attributable to the in . 
the value of such obligation in th 
either A or B.

(c) Release qt H o f  - 
according to the provisions
(b ) of this section is filed, the m■ 
under any bond filed under se® 
of the 1939 Code (or 
provisions of prior law) shall ^
with respect to each ^¡fpa„bl®S owever, 
which such election appb^ ond f0r an 
the liability under any such bond 
earlier taxable year to which _ 
does not apply shall not be r nue
the district director of intermi r e ^  
for the district in w h i c ' proper 
maintained is assured that tM ^  
portion of each Ij^tallm enL  has been 
ceived in such taxable y ^  
reported and the tax thereon paid- ^

(Sec. 7805, Internal Re^nue Code
(68A Stat. 917; 26 U.S.C. 7805))

¿F.R. Doc. 65-2515; Filed, Max.
8:45 a.m.]
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subchapter d— m is c e l l a n e o u s  e x c is e  t a x e s

[TJX 6807]

PART 47— DOCUMENTARY STAMP 
TAXES

Affixing of Documentary Tax Stamps 
By Certain Clearinghouses

On November 24, 1964, notice of pro­
posed rule making was published in the 
Federal R egister  (29 F.R. 15771), with 
respect to amending the Documentary 
Stamp Tax Regulations (26 CFR Part 
47) to provide for the payment of docu­
mentary stamp taxes by certain securi­
ties clearinghouses for brokers or dealers 
who are not members of a national se­
curities exchange. After consideration 
of all such relevant matter as was pre­
sented by interested persons regarding 
the rules proposed, the amendments of 
the regulations as proposed are hereby 
adopted.

[seal] Sheldon S. Cohen ,
Commissioner of Internal Revenue.

Approved: March 8,1965.
Stanley  S. S u r r e y ,

Assistant Secretary of the 
Treasury.

In order to revise the Documentary 
Stamp Tax Regulations (26 CFR Part 
47) to provide for the payment of docu­
mentary stamp taxes by certain securi­
ties clearinghouses for brokers or dealers 
who are not members of a national secu­
rities exchange, such regulations, are 
amended as follows:
Paragraph 1. Paragraph (b) of § 47.- 

4352-1 is amended to read as follows:
8 47.4352—1 Affixing o f  stamps.

(b) Requirement of memoranda < 
agreements to sell, etc. Every perse 
wro mate8 an agreement to sell stock < 
ertincates of indebtedness, or who, 1 

nr °I°,therwise> transfers title to sto< 
preCer# ca,t®s indebtedness by deli' 
rhL i certificates assigned in blan  

^  a Part of the transactio 
and deliver to the buy 

buvpr ^  ?ree> or to the agent of tl 
dum AfF transferee, a bill or memorai 
C f r ^  agreement to sell, sale, < 
transfer« duly signed by the seller, i 
2 5 2 5  0r his agent. Such bill < 

show date of tl 
thereto tho jihe names of the parti 
shares 'n?le .de1scnPtion and number
debtedn2s Sth ? t °r ce?\tificates of t
action ar>Htlle, tax paid on the tran
involv̂ d S i  a sale of stock
fer is or where a tran
Value of a sale* the actu
d e t e ^ st° cck a nd the basis used f 
tionof“aoh,„faCli value- (For defir
(2) (U) o f  s i T ^  ’ see P a ra g ra p h  (1
(b)(3) of §47 432?17 \ aSd Paragra] 
one stamnert wii 1 -l,) No more thi 
^requiredinr? or memorandum sh: 
ti°n. (gee , i e.speet of a single transa 
relative to n!fP! 7'435,?~2 and 47.4353 
^changes a ^ e«i apf licable to securit: 

, ses and clearinghouses.)
9 O a  ̂ ^ ^

read as follows^ 47.4352-2 is added
No. 50—pt I___ *

§ 47.4352—2 Affixing o f  stamps by  cer­
tain clearinghouses.

(a )  Appointment of agent. A  mem­
ber of a clearinghouse affiliated with a 
securities association or éxehange which 
is registered with the Securities and Ex­
change Commission as a national securi­
ties association or exchange may appoint 
in writing such clearinghouse as his agent 
for the purpose of affixing and canceling 
the stamps required in respect of his 
transactions in stock or certificates of 
indebtedness.

(b ) Conditions for payment through 
agent. The privilege granted by para­
graph (a ) of this section may be exer­
cised only upon compliance with the fo l­
lowing conditions:

(1) Authorization. The member shall 
authorize and. require the clearinghouse 
to pay the tax in respect of all transac­
tions (except a transaction to which the 
following sentence applies) in stock or 
certificates of indebtedness, including 
rights to subscribe for or to receive stock, 
arising in the conduct of Ms business, 
irrespective of whether the stock or cer­
tificates of indebtedness are listed on a 
securities exchange or are unlisted, and 
whether the transactions are clearable 
or not. W ith  respect to a particular 
transaction, if the buyer of the stocks 
or certificates does not authorize the 
clearinghouse to act as Ms agent for the 
receipt of the bill or memorandum of 
sale, the authority granted by the mem­
ber to the clearinghouse to pay the tax 
with respect to the transaction shall be 
considered withdrawn, and this section 
shall not apply with respect to such 
transaction.

(2 ) Bill or memorandum of sale from  
member. The member shall furnish the 
clearinghouse a bill or memorandum of 
sale showing the amount of tax payable 
on each of his transactions as specified 
in subparagraph (1) of tMs paragraph  
and shall include in such bill or memo­
randum of sale the information required 
by paragraph (b ) of § 47.4352-1. The 
bill or memorandum of sale shall be filed 
with the clearinghouse not later than the 
day on wMch the transactions covered 
thereby are due for settlement (blotter 
date).

(3 ) Daily records to be kept by mem­
ber. The member shall maintain com­
plete and adequate daily records, such 
as a  blotter or similar book of original 
entry, of all transactions in stock or cer­
tificates of indebtedness as specified in  
subparagraph (1) of this paragraph, 
whether the transaction is taxable or 
not. In  the case of taxable transactions, 
the daily record shall show the amount 
of tax payable in, respect of each trans­
action. In  the case of nontaxable trans­
actions, the daily record shall disclose 
the basis on which the exemption from  
the tax is claimed. Such daily records 
shall be kept In permanent form for a 
period of at least 3 years from the date 
any part of the tax is paid on the trans­
action and must be available for ready 
inspection by internal revenue officers.

(4) Affixing and canceling of stamps. 
The clearinghouse as agent shall affix 
and cancel on the bills or memoranda of
sale documentary stamps in an amount 
applicable to the transactions covered

by such bills or memoranda. Stamps 
shall be so affixed and canceled on the 
day on wMch the bills or memoranda of 
sale are received by the clearinghouse.

(5) Records to be kept by clearing­
house. The bills or memoranda of sale 
received from its members shall be kept 
in permanent form by the clearinghouse 
for a period of at least 3 years from the 
date any part of the tax is paid with re­
spect to any transaction covered therein, 
and must be available for ready inspec­
tion by internal revenue officers.

(6) Endorsement showing payment of 
tax. The member shall make and de­
liver to the clearinghouse as agent for 
the buyer the bill or memorandum re­
quired by paragraph (b ) of § 47.4352-1. 
The member may make an endorsement 
on certificates of stock or certificates of 
indebtedness covered by the bill or mem­
orandum substantially in the following 
form :

I t  is hereby certified that the Federal 
stamp tax applicable to the transfer of 
_________ *, shares of this certificate (or ap­
plicable to the transfer of this certificate 
of indebtedness), has been paid through

(Insert name of clearinghouse for securities 
association or securities exchange) 

on our behalf.
(Date) (M ember__________Securities As­

sociation or Securities Exchange)

The endorsement (including a facsimile 
signature of the member) may be made 
by a hand-stamped Impression, if (i) the 
hand-stamp is held at all times in the 
custody of the person authorized ta  make 
such impression, and (ii) the records of 
the member contain sufficient informa­
tion to establish the identity of the per­
son so authorized.

(c) Definition of clearinghouse. For 
the purposes of this section, the term  
“clearinghouse" includes every corpora­
tion, and every association of individuals, 
partnersMps, or corporations, wholly or 
partly engaged in the business of clear­
ing, settling or adjusting transactions in  
the purchase, sale, receipt, or delivery of 
stock, certificates of indebtedness, rights, 
or warrants, whether or not a part or 
department of a securities exchange or a 
securities association or an independent 
body.
(See. 7805, Internal Revenue Code of 1954 
(68AStat. 917; TJ.S.C. 7805) )
[F.R. Doc. 65-2516; Filed, Mar. 15, 1965;

8:45 ajn.]

Title 39— POSTAL SERVICE
Chapter I— Post Office Department

PART 4— INFORMATION ON 
POSTAL MATTERS

PART 13— ADDRESSES 
Miscellaneous Amendments

The regulations of the Post Office De­
partment are hereby amended to update 
the list of general postal publications. 
Additionally, the illustrations of overseas 
military addresses are revised to show the 
new form adopted January 1,1965. The 
amendments are as follows:



3438 RULES AND REGULATIONS

Part 4 amendment:
In  § 4.2 General postal publications, as 

amended by 29 F.R. 9538, make the fol­
lowing changes:

1. Amend the price of the Annual Re­
port of the Postmaster General, to read 
$0.75 instead of $0.70.

2. Amend the additional charge for 
foreign mailing of the Directory of Inter­
national Mail— Without binder, to read 
$1.00 instead of $1.25.

3. Amend the price of the Postal Laws 
(looseleaf) ,  to read $2.75 instead of $2.20.

Note: The corresponding Postal Manual 
sections are 114.21 and 114.22.

Part 13 amendment:
In  § 13.8 Overseas military mail, as 

amended by 29 F.R. 3809-3811, make the 
following changes:

1. Amend the sample military ad­
dresses which appear in the Examples 
under paragraph (a ) Army and Air 
Force, to read as follows:
Pvt. Willard J. Doe, RA32000000, Company P, 

167th Infantry Regt., APO New York, 
09801.

A/lc Harold P. Doe, AF15000000, 2d Bomb 
Squadron, APO New York, 09125.

2. Amend the sample military ad­
dresses which appear in the Examples 
under paragraph (b ) Navy and Marine 
Corps, to read as follows:
John M. Doe, QMSN USN., USS Lyman K. 

Swenson (00729), FPO San Francisco, 
96610.

Maj. John M. Doe, USMCR, Staff, Fleet Ma- 
rine Force, Pacific, FPO San Francisco, 
96610.

Note: The corresponding Postal JMEanual 
section is 123.8.

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501, 508, 4365, 4453, 4555)

L oots J. D o yle , 
General Counsel.

[F.R. Doc. 65-2633; Filed, Mar. 15, 1965; 
8:46 a.m.]

PART 168— DIRECTORY OP 
INTERNATIONAL MAIL

Individual Country Regulations
The regulations of the Post Office De­

partment respecting parcel post insur­
ance fees and limits of indemnity regard­
ing Great Britain and Northern Ireland  
are hereby amended to apply the insur­
ance limit of $100 only to air parcel post 
mailed from and to American Samoa and 
the Trust Territory of fee Pacific: Ad­
ditionally, letter packages containing 
dutiable merchandise are now accepted 
to China. (Taiwan) if registered. The 
amendments are as follows: ,

In  §168.5 Individual country regula­
tions, make the following changes;

I. In  country “Great Britain and 
Northern Ireland (England, Scotland, 
Wales and Channel Islands, and North­
ern Ireland) ,” amend the item Insurance 

1 under Parcel Post to read as follows:

;,. Insurance. The following insurance 
fees and limits of indemnity apply, ex­

cept that air parcel post for or from  
American Samoa and the Trust Territory 
of the Pacific (Caroline Islands, Marshall 
Islands, and Mariana Islands) may not 
be insured for more than $100,000:
Limit o f indemnity: Fees

Not over $10__________________ ___$0.20
From $10.01 to $25___________ *____- . 25
From $25.01 to $50__________ _____  . 35
From $50.01 to $100_______________ . 55
From $100.01 to $200________ .___ _ . 60
From $200.01 to $300__- ___________ . 65
From $300.01 to $400-_________ ,70
From $400.01 to $500___ .________. 75
From $500.01 to $600_________ ____ . 80
From $600.01 to $700___   .85
From $700.01 to $800___ _________ .90
From $800.01 to $900___ _   i 95
From $900.01 to $1,000___________  1.00

Print on the wrapper, near the “In ­
sured” endorsement and number, the 
amount for which the parcel is insured. 
This indication shall be shown in United 
States currency, in figures and in letters 
spelled out in full, in the following form :

INSURED VALUE 

$76.89

SEVENTY-SIX DOLLARS AND EIGHTY-NINE 
CENTS

Every parcel containing coins, bullion, 
precious stones, and any article of gold, 
silver, or platinum must be insured.

Parcels containing jewelry must not 
have a  value in excess of $1,000 ($100 
when mailed as air parcel post from and 
to American Samoa and the Trust Terri­
tory of the Pacific). Any parcel con­
taining jewelry or any other precious 
article exceeding $280 in value must be 
packed in a box measuring not less than 
3 feet 6 inches in length and girth com­
bined.

The final decision on all questions of 
compensation rests with the country in 
whose service the loss, rifling, or damage 
took place.

While parcels containing eggs, when 
properly packed, may be accepted for 
insurance to Great Britain and Northern 
Ireland, no indemnity is payable, in the 
event of damage, should it be determined 
that responsibility for the damage rests 
with the Postal Administration of Great 
Britain and Northern Ireland. Also re­
gardless of where the damage occurred, 
no indemnity is payable for the damage 
to insured parcels, containing eggs, orig­
inating in Great Britain and Northern 
Ireland and addressed to this country.

For general information on insurance 
see Part 133 of this chapter.

II. In  country “China,” respecting the 
Republic of China, under Postal Union 
mail change “Letter packages containing 
dutiable merchandise, Not accepted” to 
read “Letter packages containing duti­
able merchandise. Accepted if _ regis­
tered.”

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501, 505)

Louis J. D o yle , 
General Counsel.

[F.R. Doc. 65-2634; Filed, Mar. 15, 1965;
8:46 a.in.l

Title 43— PUBLIC LANDS: 
INTERIOR

Chapter It— Bureau of Land Manage* 
ment, Department of the Interior

SUBCUAPTER B— LAND TENURE MANAGEMENT 
( 2000)

[Circular 2181]

PART 2240— SALES AND EXCHANGES 
Subpart 2244— Exchanges

Certain  N ational Seashores and 
R ecreation Area

Basis and purpose. The purpose of 
this amendment is to provide procedures 
for the acquisition by exchange of lands 
within the Fire Island National Seashore 
and within the Lake Mead National Rec­
reation Area, arid tó require that all 
formal applications for exchange be ac­
companied by a statement of the appro­
priate Regional Director, National Park 
Service, that the proposal appears 
feasible.

These rules involve matters relating to 
agency procedure and are not required 
by law to be published as proposed rule 
making. This Department, nevertheless, 
customarily gives such notice and public 
procedure thereon. However, that prac­
tice is deemed unnecessary in this in­
stance because the procedures to be es­
tablished and the requirements on the 
public are similar to the procedures and 
requirements in other existing rê ’ 
tions. Accordingly, these rules shall be­
come effective upon the date of publica­
tion in the F ederal R egister.

The language of § 2244.5- 6(b)(2) is 
amended arid two new sections are aaoeu 
as follows:
§ 2244.5-6 Point Keyes National Sea­

shore, California.
*  *  *  *

(b ) Application. *  *  *

(2) Formal application: Any PpV  
esiring to effect an exchange of 
ereunder must file an application, ^  
uplicate, on a form approved? 
>irector, Bureau of Land Management 
r  its equivalent, describing the lan 
letes and bounds ° f  
cription. However, if the s®le®J*iLd j,y 
re surveyed, they must be desc sur. 
egal subdivisions of the accom-
eys. 'p ie  application m^ . bfer0̂  Re- 
anied by the notice recelY^ . gerViCe, 
ional Director, National seC-
equired by paragraph (a) of tna 
ion, stating that the proposal appea 
easible. # *

2244.5-7 Fire Island National 3« 
shore, New York. h.r

(a ) Authority. The act n f c ^ e )  
1, 1964 (78 S.tat. 928, 16
rovides for the establishment of th 
sland National Seashore, and a u t ^  
tie Secretary of the^ Intern) ^  aC. 
ind within its boundaries. ]and
ept title to any nonf ederoUy o ^
icated within those b o u n d a r ie  s  ^

ey to the grantor any federm ^
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value, but the Secretary may accept cash 
from or pay cash to the grantor In order 
to equalize the values of the lands ex- 
changed.

(b) AÍl the provisions of § 2244.iM> (b> 
through (g) shall apply to exchanges to 
acquire land within Pire Island National 
Seashore, N.Y. For the purposes of tills 
section, where, in §2244.5-6, reference 
is made to Point Reyes National Sea­
shore, it shall be deemed to read “Pire 
Island National Seashore,” and reference 
to the act of September 13,1962 (76 Stat. 
538,16 U.S.C. 459c) shall be deemed to 
read “Act of September ÍÍV 1964 <78 Stat. 
928, 16 U.S.C. 459e).” Reference to the 
Regional Director, National Park Service, 
shall mean Director of the Northeast 
Region.
§ 2244.5-8 Lake Mead National Recrea­

tion Area, Ariz. and Név.

(a) Authority. The act of October 8, 
1964 (78 Stat. 1039, 16 U.S.C. 460n) 
establishes the boundaries of the Lake 
Mead National Recreation Area in the 
States of Arizona and Nevada and au­
thorizes the Secretary of the Interior to 
revise those boundaries, subject to a 
designated acreage requirement, and to 
procure property within the exterior 
boundaries of the area in such manner 
as he considers to be in the public in­
terest. In exercising his authority to ac­
quire property by exchange, the Secre­
tary may accept title to any non-Federal 
property located within the boundaries 
of the recreation area and convey to the 
grantor of such property any federally 
owned property under the jurisdiction of 
the Secretary. The properties so ex­
changed shall be approximately equal in  
iair market value, and the Secretary may 
accept cash from and pay cash to the 
grantor in such an exchange in order to 
equalize the values of the properties 
exchanged.

AU the provisions of § 2244.5-6 (b ) 
«rough (g) shall apply to exchanges to 
wqiure land within the Lake Mead N a -  
Npvfi Recreation Area, Arizona and  

. r Purposes of this section, 
Point61»1 * 2244 •5~6. reference is made to 

Nati°nal Seashore, it shall 
Rw>iw-e<* k? rea^ “Lake Mead National 
act ïvMs011* Area” and reference to the 
16 TTCîoePif? lber 13> 1962 <T6 Stat. 538, 
“Act shall be deemed to read
16 n i n  Ct?£?r 8- 1964 m  Stat. 1039, 
Regiona?n-460* ) *” Reference to the 
ic ? sS  J?lreCtor* National Park Serv­
i a n  mean Director of the Southwest

rr John a . Carver, Jr., 
under Secretary of the Interior. 

9, 1955.
Ip-R. Doc. 65-2644; Piled, Mar, 15, 1965; 

8:47 a.m.j

APPENDIX— PUBLIC LAND ORDERS 
[Public Land Order 3559 J 

[Sacramento 078772] 

CALIFORNIA
Restoration From Water Power 

, j Withdrawal
(DA - ^ 4 0 iSfued JuJy 30, 1964 

0 Californ ia ), the Federal Power

Commission vacated the power with­
drawals pertaining to the following-de­
scribed lands pursuant to applications 
for Project No. 616 s >

Mottnt Diablo Meridian 

T  28 N., R. 7 E.,
Sec. 19, NE»/4 o f lot 2, W% of lot 2, and 

Wy2NE}4NWi4.
The areas described aggregate 47.66 

acres in the Lassen National Forest. The 
fractional lottings of lot 2 are now de­
scribed in supplemental plat as lots 5, 
6, and 8.

2. A t 10 am . on April 14, 1965, the 
lands shall be subject to such forms of 
disposition as may by law be made of 
National forest land.

Jo hn  A. Carver, Jr., 
Under Secretary of the Interior.

M arch 9,1965.
[F.R. Doc. 65-2636; Filed, Mar. 15, 1965;

8:46 a n .]

[Public Land Order 3560]

[New Mexico 0349957]

NEW MEXICO
Excluding Lands From Carson 

National Forest
By virtue of the authority vested in  

the President by section 1 of the act of 
June 4, 1897 (30 Stat. 34, 36; 16 U.S.C. 
473) , and pursuant to Executive Order 
No. 10355 Of May 26, 1952 (17 F.R. 4831), 
it is ordered as follows:

1. The following described lands are 
hereby excluded from the Carson N a ­
tional Forest, and the boundaries of the 
said forest adjusted accordingly:

New Mexico Principal Meridian

T. 26 N., R. 8 E.,
Sec. 8;

No. 5196—Tr. 1;
No. 5197—Tr. 1;
No. 1560—Tr. 1;
No. 4181;
No. 4167—Tr. 1;
No. 4175;
No. 782;
No. 1753—-Tr. 3;
No. 4189—Tr. 2;
No. 3660—Tr. 4;
No. 3271—Tr. 4;
No. 4226—Tr. 2;
No. 3228—Tr. 3;
No. 4180—Tr. 6;
No. 4180—Tr. 5;
No. 4180—Tr. 4;
No. 3660—TT. 2;

Sec. 8 and 17;
No. 3660—Tr. 1;

Sec. 17;
No. 3271—Tr. 3;
No. 3660—Tr. 3;
No. 4180—Tr. 3;

Sec. 16 and 17;
No. 3228—Tr. 1, also 3242;
No. 1559;
No. 4226—Tr. 1;
No. 4217—Tr. 1;
No. 3228—Tr. 2;

Sec. 17;
No. 2604—TT. 3;
No. 4180—Tr. 2;

Sec. 8;
No. 2604—TT. 1;
No. 4217—Tr. 2;
No. 4188—Tr. 1;
No. 1753—Tr. 4; v

No. 1555—Tr. 1;
No. 2603—Tr. 2;
No. 4217—Tr. 4;
No. 4215—Tr. 4;
No. 4215—Tr. 2;
No. 1164; - 
No. 1555; •
No. 1158— Tr. 2;
No. 4216—Tr. 3;
No. 2603—Tr. 1;
No. 2604—Tr. 5;
No. 2604—Tr. 4;
No. 4217—Tr. 3;
No. 3222—Tr. 2;
No. 3271—Tr. 5;
No. 4215—Tr. 3;
No. 810—Tr. 3;
No. 4216—Tr. 2;
No. 1556—Tr. 2;

Sec. 8 and 17;
Not 8271—Tr. 2;
No.3271—T r . l ;  , - -

Sec. 16 and 17;
No. 1560—Tr. 3;
Nq. 3221—Tr. 1;
No. 810—Tr. 2;
No. 2604—Tr. 2,*
No. 1158—Tr. 1;

Sec. 17;
No. 3222—Tr. 1;
No. 835—Tr. 2;

Sec. 8;
Lot 13;
Lot 9 That Portion east of a line be­

ginning at the south % corner of 
section 8 and running in a northerly 
direction to the north % corner of 
section 8, but, terminating with, its 
Intersection with the south boundary 
o f Claim No. 4175;

Sec. 17; .
Lots 2 and 3.

T. 22 N., R. 12 E.,
Secs. 7,8,9,16,17,18 (unsurveyed);

Those portions within the Llano-Santa 
Barbara Tract as shown on Plat accepted 
February 7,1927;

Sec. 21 (Unsurveyed);
Those portions within the Llano-Santa 
Barbara Tract which when surveyed, will 
be undetermined lots or subdivisions 
now described as the NW%NE%, SWy4- 
NE%, N%NW%, and E ^ S E ^ N W ^ ; 

Sec. 9 (surveyed);
L o t i;  r :

Sec. 10 (surveyed);
Lots 1,2, and 3;

Sec. 15 (surveyed);
Lots 1,2,3,4;

Sec. 16 (surveyed) r 
Lots 1, 2,3,4;

Sec. 21 (surveyed);
Lots 1,2,3, N% Lot 4;

Sec. 22 (surveyed);
Lots 1,2,3, and N% of Lot 4;

Sec. 10 (pairtlaUy unsurveyed);
All, except lots 1,2, and 3;

Sec. 11 (unsurveyed);.
sw%;

Sec. 14 (unsurveyed);
W &;

Sec. 15 (partially unsurveyed); ’
All, except surveyed lots 1, 2,3, and 4;

Sec. 22 except surveyed lots 1, 2, 8, and 4; 
W% 23; NW>4 26, and NE^NE% 27: 
those portions within the area known as 
the "People’s Land”  as set out by decree 
of the District Court of the First ju ­
dicial District of the Territory Of New 
Mexico under-date o f November 12, 1903, 
and by Exchange Survey No. 518.

The areas described aggregate approxi­
mately 5,353.93 acres, much of which is 
patented land.

2. This order shall not otherwise be­
come effective to change the status of 
the public lands until 10 am . on April 14, 
1965. On and after that date and hour 
the lands shall become subject to appli-
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cation, petition and selection, subject to 
valid existing rights, the provisions of 
existing withdrawals and the require­
ments of applicable law. All valid appli­
cations received at or prior to 10 a.m. 
on April 14, 1965, shall be considered 
as simultaneously filed at that time. 
Those filed thereafter shall be consid­
ered in the order of filing.

Most of the lands are improved and 
are occupied by persons who claim some 
right, title or interest in and to the lands 
by reason of the long use and occupancy 
by them and their predecessors in 
interest.

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, Santa Fe, 
N. Mex.

John A. Carver, Jr., 
Under Secretary of the Interior.

March 9, 1965.
[F.R. Doc. 65-2637; Filed, Mar. 15, 1965;

8:46 a.m.]

[Public Land Order 3561] 

[Anchorage 061697]

ALASKA
Partly Revoking Air Navigation Site 

Withdrawal No. 173
By virtue of the authority contained 

in section 4 of the Act of May 24,1928 (45 
Stat. 729; 49 U.S.C. 214), it is ordered 
as follows:

1. The departmental order of Decem­
ber 31,1941, creating Air Navigation Site 
Withdrawal No. 173, is hereby revoked 
so far as it affects the following- 
described lands:

U.S. Survey 3758

Lot. 1, that portion lying southerly of a line
extending 60 feet south from and parallel
to the State o f Alaska Glacier Highway.

Containing 5.39 acres.
The lands are about 12 miles north­

west of Juneau. They are high, well 
drained, and have a cover of spruce.

2. Until 10 a.m. on June 8, 1965, the 
State of Alaska shall have a preferred 
right to select the lands as provided by 
the Act of July 28, 1956 (70 Stat. 709; 
48 U.S.C. 46-3b) and section 6g of the 
Act of July 7, 1958 (72 Stat. 339). After 
that date and hour the lands shall be­
come subject to settlement and to appli­
cation, petition, location and selection 
generally, subject to valid existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable law. 
All valid applications received at or prior 
to 10 a.m. on April 14,1965, shall be con­
sidered as simultaneously filed at that 
time. Those filed thereafter shall be 
considered in the order of filing.

3. The lands have been open to appli­
cations and offers under the mineral 
leasing laws. They will be open to lo­
cation under the United States mining 
laws after 10 a.m. on June 8, 1965.

Inquiries concerning the lands should 
be addressed to the Manager, Land O f­

fice, Bureau of Land Management, 
Anchorage, Alaska.

John A. Carver, Jr., 
Under Secretary of the Interior.

M arch 9,1965.
[F.R. Doc. 65-2638; Filed, Mar. 15, 1965; 

8:46 a.m.]

[Public Land Order 3562]

paragraph 1, above, are withdrawn by 
Public Land Order No. 726 of June 26, 
1951, for a National Guard target range 
and are, therefore, not subject to the 
opening provisions of this order: 

Boise Meridian

T. 2 N„ R. 3 W.,
Sec. 21, W%E% andE^W ^;
Sec. 27, SW1,4;
Sec. 28, N%, NEi4SW>4( and SÊ 4;
Sec. 29, NE14NWJ4.

[Idaho "014791]

IDAHO
Partial Revocation of Certain 

Reclamation Withdrawals
By virtue of the authority contained 

in section 3 of the Act of June 17, 1902 
(32 Stat. 388; 43 U.S.C. 416), it is ordered 
as follows:

1. Public Land Orders No. 2588 of 
January 15, 1962, and No. 2659 of April 
23,1962, which withdrew lands for use of 
the Bureau of Reclamation in connection 
with the Mountain Home Division, 
Snake River Project, are hereby revoked 
so far as they affect the following-de­
scribed lands:

Boise Meridian, Idaho 
T. 1 N., R. 2 W.,

Sec. 21, NEi4NWy4NWy4, and SE&NW&;
Sec. 28, W%NE%, and Sy2NW%;
Sec. 29, Sy2NE%;
Sec. 32, Sy,NE%, and SE]4;
Sec. 33, Wi/2SW]4.

T. 2 N„ R. 2 W.,
Sec. 31, lots 1 and 3, SW%NE%.

T. 1 N., R. 3 W.,
Sec. 4, sy2SW%;
Sec. 5, lots 2, 3, and 4, Sy2NE^, sy2NW%, 

Ey2swy4, and SE&;
Sec. 8,Ni/2NE^;
Sec. 9,Ny2NWi4; ,
Sec. 15, Sy2SW%;
Sec. 22,NE%NWi4;
Sec. 25, SW ^NW %;
Sec. 26, NW ‘/4NEi/4, SE*4NEl/4, and NE% 

Nwy4.
T. 2 N., R. 3 W.,

Sec. 10,NEi4SEy4;
Sec. 11, S W ^N W ^, and N W ^SW 1̂ ;
Sec. 17, SE^NW yi, N y-N W ^S E^, and 

SEy4SEV4;
Sec. 19, lot 3, and N E^S W ^;
Sec. 21, w y2E ^ , and E ^ W ^ ;
Sec. 25, NW%SWy4;
Sec. 27, Wi/2NWy4, and SWy4;
Sec. 28„Ny2, NE^SWy4, andSE%;
Sec. 29, NEytNWi/4;
Sec. 30, lot 3, NE^SWyt, and SE^SW ^;
Sec. 31, SWi4NE»4, SE ^N W ^, and SEy4;
Sec. 32, SW*4- 

T. 2 N„ R. 4 W.,
Sec. 25, SEJ4NE14.

T. 1 S., R. 2 W.,
Sec. 3, lot 4;

-Bee. 4, lots 3 and 4, sy2NWy4, NE14SW14, 
and NW 14SE14;

Sec. 5, lot 1.

The areas described total in the ag­
gregate 4,057.31 acres.

2. The lands are scattered parcels in 
the southern part of Canyon County, 
Idaho. They vary greatly as to surface 
relief and soil quality. Vegetation con­
sists of sagebrush and native desert 
grasses.

3. The following-described lands, 
which are a part of those described in

The areas described aggregate 1,040 
acres.

4. Subject to any valid existing rights 
and equitable claims, the requirements 
of applicable law, and the provisions of 
any existing withdrawals, the lands are 
hereby opened to filing of applications 
and selections. All valid applications 
and selections under the nonmineral 
public land laws presented at or prior to 
10 a.m. on April 14, 1965, will be con­
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing.

5. The lands have been open to appli­
cations and offers under the mineral 
leasing laws. They will be open to lo­
cation under the United States mining 
laws at 10 a.m. on April 14, 1965.

6. Persons claiming preference rights 
based upon valid settlement, statutory 
preference or equitable claims must en­
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims.

7. The State of Idaho has waived the 
preference right of application granted 
by R.S. 2276, as amended (43 U.S.C.85 .̂

Inquiries concerning the lands1 shorn 
be addressed to the Manager, Land om , 
Bureau of Land Management, Boise,
Idaho. T_

John A. Carver, Jr?
Under Secretary of the Interior.

M arch 9,1965.
[FJR. Doc. 65-2639; Filed, Mar. 15, 1965, 

8:46 a.m.]

[Public Land Order 3563]
[ Anchorage 061683]

ALASKA
¡evoking Public Land Order No. $3 

of May 9, 1952
By virtue ot the authority v»JejUn«* 

'resident by section 2380 of * ^ nt to 
tatutes (43 U.S.C. 711)and P 26, 
ixecutive Order No. 10355 Z  & 
952 (17 F.R. 4831), it is ordered
allows: poo 0f May1. Public Land Order No_ 823 01 ^  
, 1952, withdrawing the ¡5
cribed lands for townsite purpo 
ereby revoked:

Copper River Meridian

’. 4 N., R. 1 W.,
Sec. 19.SE&;
Sec. 20, SWi4;
Sec. 29, NWy4;
Sec. 30, NE^.
The areas described aggregate

640
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2. Until 10 a.m. on June 8, 1965; the 
State of Alaska shall have a preferred 
right to select the lands as provided by 
the Act of July 28, 1956 <70 Stat. 709; 
48U.S.C. 46-3b), and section 6 (g ) of the 
Alaska Statehood Act of July 7, 1958 
(72 Stat. 339), and the regulations in 43 
CFR 2222.9.

3. This order shall not otherwise be­
come effective to change the status of 
the lands until 10 a.m. on June 8, 1965. 
At that time the lands shall be open to 
the operation of the public land laws gen­
erally, subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, All 
valid applications received at or prior to 
10 a.m. on April 14, 1965, shall be con­
sidered as simultaneously filed at that 
time. Those received thereafter shall 
be considered in the order of filing.

4. The lands will be ojpen to location 
under the United States mining laws at 
10 a.m. on June 8,1965.

Inquiries concerning the lands should 
be addressed to the Manager, Land O f­
fice, Bureau of Land Management, An­
chorage, Alaska.

John A. Carver, Jr., 
Under Secretary of the Interior.

March 9,1965.
(PA. Doc. 65-2640; Piled, Mar. 15, 1965;

8:47 a.m.]

[Public Land Order 3564] 
[Miscellaneous 88650]

ALASKA
Excluding Small Tracts From National 

Forests
%  virtue of the authority vested in 

me President by section 1 of the Act of 
June 4,1897 (30 Stat. 34; 16 U.S.C. 473), 
™  Pursuant to Executive Order No. 
M355 of May 26, 1952 (17 F.R. 4831), it
is ordered as follows:
J u b-ect ,to existing valid rights the 
hnirf WUlg'^escr^ e<̂  tracts, occupied by 
n a î ïS permits issued by the De- 
c l Ï Ï f ?  of ^ c u lt u r e  are hereby ex- 
catefh *r°m nati°nal forest indi-

m Crm5acl1 Natl°nal Forest:
(2 2 , 3’B  Survey 3532, 1.34 acres.
B Trm 2’ U‘S‘ Survey 4607,0.79 acre.
■ TongasB National Forest:

acres. 8l Tract A* u -s - Survey 3305, 1

(3) Lot ? ' Survey 3590,0.34 acre.
U  Lot A-l, TJ.S. Survey 3590, 0.22 acre.

r. . John A. Carver, Jr., 
under Secretary of the Interior. 

March 9,1965.

•R. Doc. 65-2641; Filed, Max. 15, 19) 
8:47 a.m.]

[Public Land Order 3565] 

[Washington 05342] 

WASHINGTON 
°Parti r t6 Cance,la»ion N

43 U.S.C. 31) and in section 24 of the 
Federal Power Act of June 10, 1920 <41 
Stat. 1075; 16 U.S.C. 818) as amended, 
it is ordered as follows:

1. The order of the Geological Survey 
of M ay 19, 1950, creating Power Site 
Classification No. 215, iŝ  hereby cancelled 
so far as it affects the following-described 
lands:

W illamette Meridian

T. 35 N., R. 43 E.,
Sec. 12, lot 1.

T. 38 N., R. 43 E.,
Sec. 29, lots 4, 5, and 8.

T. 34 N., R. 44 E.,
Sec, 17, .SW%NWÎ4, Nwy4swi/4.
The areas described aggegrate approxi­

mately 222 acres in Pend Oreille County.
2. in  its order issued June 8, 1964 

(DA-193-Washington) the Federal Pow­
er Commission vacated the withdrawal 
for Project No. 2042 so far as it affects 
the following-described lands:

K anikstj National Forest

WILLAMETTE MERIDIAN

T. 34 N., R. 44 E„
Sec. 17, SW &NW ^, NW &SW ^.

3. At 10 a.m. on April 14, 1965, the 
lands described in paragraph 2 of this 
order shall be subject to such forms of 
disposition as may by law be made of 
national forest lands. The remaining 
lands covered by this order are with­
drawn for Project 2042.

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, Portland, 
Oreg.

John  A. Carver, Jr., 
Under Secretary of the Interior.

M arch 9,1965.
[F.R. Doc. 65-2642; Filed, Mar. 15, 1964; 

8:47 a.m.]

[Public Land Order 3566] 

[Oregon 014990]

OREGON
Reclamation Withdrawal; Baker 

Project
By virtue of the authority contained in 

section 3 of the act of June 17, 1902 (32 
Stat. 388; 43 U.S.C. 416), as amended 
and supplemented, it is ordered as fol­
lows:

Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropria­
tion under the public land laws, includ­
ing the mining laws (Ch. 2, 30 U .S .C .), 
but not from leasing under the mineral 
leasing laws, and reserved for the Upper 
Division, Baker Project:

W illamette Meridian

Whitman National Forest

T. 10 S., R. 38 E., 
sec. 14, swy4Nwy4, sy2;
Sec. 24, Ny2NWî4, SE^NW^i, NW&SEÎ4, 

S%SE%;
Sec. 25, Ny2NEi4, SE&NE, NW^NWy4;
Sec. 26, NE%NE%:
Sec. 28, Ni/2NE»4, NE%NW%.

Public Lands
Sec. 23,NWi4NE%.

The areas described aggregate 960 
acres in Baker County.

John  A. Carver, Jr„ 
Ulider Secretary of the Interior.

M arch 9, 1965.
[F.R. Doc. 65-2643; Filed, Mar. 15, 1965; 

8:47 am .] '

Title 46— SHIPPING
Chapter I—-Coast Guard, Department 

of the Treasury 
[CGFR65-5]

SUBCHAPTER A— PROCEDURES APPLICABLE TO  
THE PUBLIC

PART 1 — ORGANIZATION, GENERAL 
COURSE AND METHODS GOVERN­
ING MARINE SAFETY FUNCTIONS
Recreational Boating Activities

The marine safety activities of the 
Coast Guard have been developed into 
two broad areas; i.e., one for the com­
mercial merchant marine and the other 
for recreational boating. In  the past 
these activties have been administered 
through the Office of Merchant Marine 
Safety at Coast Guard Headquarters and 
the Merchant Marine Safety Divisions in 
the respective District Commanders’ O f­
fices and by the Officers in Charge, 
Marine inspection, at the local levels. 
In  order to improve administration, the 
Coast Guard Headquarters organization 
has been changed. There has been es­
tablished a Recreational Boating Safety 
Division in the Office of Operations and 
there have been transferred to such Divi­
sion all the functions of marine safety 
related to recreational boating formerly 
performed by the Office of Merchant 
Marine Safety. In  addition, "those func­
tions related to appeals to the Com­
mandant from monetary penalties as­
sessed by the District Commanders were 
transferred to the Chief Counsel from the 
Office of Merchant Marine Safety. 
These changes in organization are de­
scribed in the amendments to 46 CFR  
1.01 and 1.05 in this document.

As the changes to 46 CFR 1.01 and
1.05 reflect Coast Guard organization, in­
ternal practices and procedures, it is 
hereby found that compliance with the 
Administrative Procedure Act (respecting 
notice of proposed rule making, public 
rule making procedure thereon and effec­
tive date requirements) is exempted by 
specific provisions in section 4 of this Act 
(5 U.S.C. 1003).

By virtue Of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by section 632 of Title 14, U S . Code, and 
Treasury Department Order 120, dated 
July 31, 1950 (15 F.R. 6521), as well as 
by the specific laws cited with the reg­
ulations below, the following regulations 
and amendments are prescribed and 
shall become effective on the date of pub­
lication in the F ederal R egister:

1. Section 1.01(b) is amended by re­
vising subdivision (1) (ii) and by adding 
subparagraphs (2) and (3 ), reading as 
follows:
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§ 1.01 Organization.

*  *  *  *  •

(b ) (1) * * *
(ii) The Chief, Merchant Vessel In ­

spection Division, at Headquarters, un­
der the direction of the Chief, Office of 
Merchant; Marine Safety, administers 
the inspection program for merchant 
vessels and the program of enforcing and 
improving merchant marine material 
and operational safety standards, and 
reviews and maintains records of m a­
rine casualties other than recreational 
boating accidents.

#  ♦  *  *  - *  /.

(2) The Chief, Office of Operations, 
under the general direction of the Com­
mandant, directs, supervises, and coor­
dinates the activities of the Chief, Rec­
reational Boating Safety Division, lo­
cated at Headquarters* and supervises 
through the District Commanders the 
administration of the recreational boat­
ing safety program.

(i) The Chief, Recreational Boating 
Safety Division, at Headquarters, un­
der the direction of the Chief, Office of 
Operations, administers the enforce­
ment program applicable to uninspected 
vessels used for recreational purposes 
and the imposition and collection of pen­
alties in connection therewith; super­
vises the Federal numbering of undocu­
mented vessels; reviews applications for 
approval of State numbering systems as 
required by Title 46, U B . Code, Section 
527a; maintains liaison with Federal and 
State agencies having related interest; 
develops and coordinates arrangements 
with State Governments for cooperation 
in the enforcement of State and Federal 
laws relating to recreational boating; ad­
ministers the boating accident report 
program and compiles, analyzes and pub­
lishes the data thus obtained, together 
with recommendations for the enhance­
ment of boating safety; and reviews and 
maintains records of recreational boat­
ing accidents;

(3) The Chief Counsel of the Coast 
Guard at Headquarters, under the gen­
eral direction and supervision of the 
General Counsel, Department of the 
Treasury, and the Commandant, con­
siders cases involving alleged violations 
of navigation and vessel inspection laws 
or regulations prescribed thereunder and 
published in this chapter or in 33 CFR  
Chapter I, and reviews appeals to the 
Commandant from statutory monetary 
penalties assessed therefor. Upon com­
pletion of such a review, the Chief Coun­
sel prepares a proposed action for the 
Commandant’s consideration or, in ap­
propriate cases, he takes final action on 
behalf of, and as directed by, the Com­
mandant.

2. Section 1.05(a) is amended by re­
vising subparagraph (1) and by adding 
subparagraph (2 ), reading as follows:

§ 1.05 Organization; districts.
(a ) * * *
(1) The Chiefs, Merchant Marine 

Safety Division, in the District Offices, 
under the supervision of their respective 
District Commanders, direct the activi­
ties in their districts relative to vessel, 
factory and shipyard inspections; re­

ports and investigations o f marine cas­
ualties and accidents; processing of vio­
lations of navigation and vessel inspec­
tion laws ; the licensing, certificating, 
shipment and discharge of seamen; the 
investigation and institution of proceed­
ings looking to suspension and revocation 
under Title 46, U.S. Code, sections 239 
and 239b, pf licenses, certificates;, and 
documents held by persons; and all other 
marine safety regulatory activities ex­
cept those functions related to recrea­
tional boating when under the supervi­
sion of the Chiefs, Operations Division, 
in the District Offices. ,

(2) Unless otherwise provided for, the 
Chiefs, Operations Division, in the D is­
trict Offices, under the supervision of 
their respective District Commanders, 
direct tiie activities in their districts 
relative to administration of the law 
enforcement program applicable to un­
inspected vessels used for recreational 
purposes and the imposition and collec­
tion of penalties in connection there­
with; maintain liaison with Federal and 
State agencies having related interests; 
develop and coordinate agreements and 
arrangements with Federal and State 
agencies for Cooperation in the enforce­
ment of State and Federal laws related 
to recreational boating; and review in­
vestigative reports of recreational boat­
ing accidents.

* • * . * *
(Sec. 633, 63 Stat. 545, R.S. 4405, as amended, 
and 4462, as amended, 14 U.S.C. 633, 46 U.S.O. 
375, 416. Interpret or apply R.S. 4450, as 
amended, secs. 1, 2, 49 Stat. 1544, 1545, as 
amended, sec. 1-12, 60 Stat. 237-244, secs. 1, 
2, 68 Stat. 484, sec. 3, 68 Stat. 675, sec. 3, 
70 Stat. 152; 46 U.S.C. 239, 367, 239a, 239b, 
390b, 5 TJ.S.C. 1001-1011, 50 U.S.C. 198. Treas­
ury Dept. Orders 120, July 31, 1950, 15 P.R. 
6521; 167-0, August 3, 1954, 19 P.R. 5195; 
167-14, Nov. 26, 1954, 19 FJR. 8026; 167-17, 
June 29, 1955, 20 F.R. 4976; 167-20, June 18, 
1956,21P.R. 4894)

Dated: March 9,1965.
[ seal]  E. J. R oland,

Admiral, U.S. Coast Guard, 
Commandant.

[PR . Doc. 65-2654; Filed, Mar. 15. 1965;
8:48 am .]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 15405; PCC 65-172]

PART 73— RADIO BROADCAST 
SERVICES

Transmission Standards
In  the matter of amendment of 

§ 73.682 of the Commission’s rules and 
regulations to specify that the effective 
radiated power of the aural transmitter 
shall not be less than 10 percent nor 
more than 20 percent of the peak ra­
diated power of the visual transmitter.

Report and order. 1. The Commis­
sion, on April 2, 1964, issued a notice of 
proposed rule making (FCC 64-300) in 
the above-entitled matter. Interested 
parties were invited to submit comments 
on or before June 10, 1964; reply com­

ments, on or before June 25,1964. This 
action came about as the result of earlier 
proceedings (Docket Nos. 14229 and 
15208) in which the rules were amended 
to allow T V  broadcast stations to oper­
ate with aural powers of as little as 10 
percent of the visual peak radiated 
power. The earlier actions left the up­
per aural power limit at 70 percent of 
the visual power. In petitions for re­
consideration, some of the TV receiver 
manufacturers urged, among other 
things, the Commission to reduce the 
range of permissible aural power to ease 
certain receiver design problems.

2. In  response to a petition filed by 
the Electronic Industries Association 
(E IA .), the Commission, on June 12,1964, 
extended the time for filing comments 
and reply comments to July 10, 1964, 
and July 25, 1964, respectively. On July 
13, 1964, a further extension requested 
by E IA  was granted and time for filing 
comments and reply comments was ex­
tended to August 25 and September 11, 
1964, respectively. All comments and 
replies have now been carefully reviewed 
and have been given consideration in 
formulating the action announced here-
in.

3. Comments were received from the 
Radio Corporation of America, A. Earl 
?ullum, Jr., and Associates; Wells- 
Gardner Electronics Corp.; Columbia 
broadcasting Corp.; Zenith Radio Corp.; 
Irosley Broadcasting Corp.; Time-Life 
broadcast, Inc.; American Broadcast- 
ng Co.; King Broadcasting Co.; Mere- 
lith Broadcasting Co.; a group of twelve 
»roadcasting entities represented by the 
inn of Haley, Bader & Potts; Pwoo 
Jorp.; the Committee for the Pull De- 
elopment of All-Channel Broadcasting, 
Springfield Broadcasting Corp.; EIA: 
Western Auto Supply Co.; and we 
lerity Broadcasting Co. King a® 
leredith also filed reply comments. _

4. In  the notice of proposed rule mai- 
ng in the present preceding issued ap
, 1964, it was stated that “after an 
xhaustive study * * * the Commissio 
atisfied that operation with aural po 
< 10 percent of the peak visual P 
s feasible and advantageous. 
hat time, a considerable number of ___ 
ision broadcast stations in botn 
.nd U H F  bands, with Commission JP- 
»roval, have experimented with pe 
ion at reduced aural power, including 
he 10 percent level. No substantial aegf 
adation of service to the audien 
hese stations has been reP°r! ^ bmty 
ordingly, the feasibility and de 
f  maintaining the 10 Percentiower 
imit is considered to have bee 
stablished. The burden of t h e p r ^  
roceeding (Docket 15405)’ limit
etermine the permissible uPPe the 
or aural power, taking into ac ^  
pparent desirability f<L ^ tJ nvenient 
»ermissible range to some , 
alue, and other pertinent 'notiCe
5. For reasons discussed in an

f proposed rule makmg, we ]0 ^  re.
pper limit of 20 p e r c e n t , g rea. 
eived to date provide nocom^ln gcAB 
on for adopting some othervam- ̂
nd EIA  suggested that a r a n g e ^  w#g
etween 20 percent and 30 ¡¿sts
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conducted by receiver manufacturers 
which indicates that, on extremely mar­
ginal signals, an aural-to-visual ratio of 
less than about 20 percent to 30 percent 
would produce a degraded aural service 
to a substantial fraction of receivers in 
fringe areas. However, a majority of 
receiver manufacturers participating in 
the preparation of the E IA  comments 
approved of ratios as low as 20 percent.

6. Several of those commenting on the 
proposal expressed a view that no re­
duction in the present upper limit (70 
percent) should be undertaken until 
after further data has been obtained 
which would support such a reduction. 
We are of the view that the results of 
actual on-the-air tests conducted by 
numerous television stations during the 
past year do in fact supply the desired 
data. It does not seem that further 
postponement of action in this proceed­
ing in order to conduct additional tests 
is justified.

7. We find that practical experience 
and theoretical considerations support 
the practicability and desirability of per­
mitting television broadcast stations to 
use aural power as little as 10 percent 
of visual power. W e find that, in the 
interests of achieving economy in re­
ceiver design, the range of permissible 
aural-to-visual power ratios should be 
reduced from the present range of 10 
percent to 70 percent. W e further find 
that the proposed permissive range of 
aural-visual power ratios, 10 percent to 
20 percent, is a reasonable range which 
will achieve the advantages of a low 
ratio while at the same time permitting 
an individual broadcaster to raise aural 
Ppwer 3 decibels above the minimum if 
circumstances so indicate.

8. Accordingly, it is ordered, That ef­
fective April 19, 1965 § 73.682(a) (15) 
oi the Commission’s miles is amended 
to read as follows:

§ 73.682 Transmission s tan da rd s  
changes.

(a) Transmission standards. * * * 
the « effective radiated power of 

transmitter shall not be less 
10 percent nor more than 20 per­

cent of the peak radiated power of the 
visual transmitter.

Note: Existing licensees presently author­
ized an aural effective radiated power greater 
than 20 percent of the peak visual effective 
radiated power may continue to so oper­
ate until March 1> 1966.

* * * * *
9. Authority for the amendment 

adopted herein is contained in § 4(i) and 
303(c) of the Communications Act of 
1934, as amended.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 4717.S.C. 303)

Adopted: March 10,1965.
Released: March 11,1965.

F ederal Co m m unications  
Co m m issio n ,1 

[seal] B en  F. W aple ,
Secretary.

[F.R. Doc. 65-2665; Filed, Mar. 15, 1965;
8:48 am .] —

[FCC 65-173]

PART 95— CITIZENS RADIO SERVICE
Operation by Class A Stations in 

Certain Frequency Bands
At a session of the Federal Communi­

cations Commission held at its offices in  
Washington, D.C., on the 10th day of 
March 1965:

Order. The Commission having under 
consideration § 95.41 (e) of its rules 
which provides that Class A  stations in 
the Citizens Radio Service may operate 
in the frequency band 460-461 Mc/s Until 
March 31,1965; and

It appearing, that the utilization of the 
frequency band 460-461 Mc/s is under 
consideration in rule-making Docket No. 
13847; and

It  further appearing, that it is in the 
public interest to amend § 95.41(e) to 
permit the continued operation in the 
frequency band 460-461 Mc/s by Class A

1 Commissioners Hyde and Bartley absent.

stations in the Citizens Radio Service, 
upon proper application therefor, until 
March 31, 1966; and

It further appearing, that due to the 
imminence of the date for termination of 
operation in the 460-461 Mc/s band and 
in order to afford persons a reasonable 
opportunity to submit applications for 
continued operation therein, compliance 
with the provisions for notice and public 
procedure for the amendment adopted 
herein would be impracticable; and 

It further appearing, that the amend­
ment adopted herein relieves an existing 
restriction and therefore, may be made 
effective immediately; and 

It further appearing, that authority for 
the issuance of this rule is contained in 
sections 4 (i) and 303 of the Communi­
cations Act of 1934, as amended;

It  is ordered, That effective March 15, 
1965, § 95.41(e) of Part 95 of the Com­
mission’s rules is amended as set forth 
below.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 US.O. 303)

Released: March 11, 1965.

F ederal Com m unicatio ns  
Co m m issio n ,1 

[ seal] B en  F. W aple ,
Secretary.

Part 95 is amended as follows:
1. Section 95.41(e) is amended to read 

as follows;

§ 95.41 Frequencies available.
♦ * * * *

(e) Upon specific request accompany­
ing application for renewal of station au­
thorization, a Class A  station in this 
service, which prior to March 31, 1965, 
operated on a frequency in the 460-461 
Mc/s band, may be assigned that fre­
quency for continued use until not later 
than March 31,1966, subject to all other 
provisions of this part.
[F.R. Doc. 65-2666; Filed, Mar. 16, 1965; 

8:48 a.m.]



Proposed Rule Making
POST OFFICE DEPARTMENT

[ 39 CFR Parts 114, 1221 
INTERNATIONAL MAIL PACKAGES 

Storage Charges
Notice is hereby given of proposed rule 

making consisting of proposed amend­
ments to § 114.1(d) and § 122.1(c) of 
Title 39, Code of Federal Regulations for 
the purpose of increasing the storage 
charge from 10 to 15 cents per day on 
postal union printed matter packages, 
commercial papers packages and small 
packets exceeding 1 pound in "weight, 
and on parcel post packages from other 
countries held in post offices awaiting 
acceptance by addressees. The storage 
fee will also be applicable to any incom­
ing dutiable letter package (not pre­
viously charged storage), regardless of 
the weight of the package. The free  
storage period for such packages will be 
reduced from 10 to 5 work days. After 
expiration of the free storage period, the 
15-cent- storage charge will be collected 
for each day thereafter that a  package is 
on hand including Saturdays, Sundays, 
legal holidays, and the actual day of 
delivery. '

Although the procedures in 39 CFR  
114.1(d) and 122.1(c) relate to a  pro­
prietary function of the Government, it 
is the desire of the Postmaster General 
voluntarily to observe the rule making 
requirements of the Administrative 
Procedure Act (5 U.S.C. 1003) in order 
that patrons of the postal service may 
have an opportunity to present written 
views concerning the procedures. Ac­
cordingly, such written views may be 
submitted to the Director, International 
Services Division, Bureau of Transporta­
tion and International Service* Post 
Office Department, Washington, D.C., 
20260, at any time prior to the thirtieth 
day following the date of publication of 
this notice in the F ederal R egister.

The proposed amendments to the reg­
ulations cited «hove are as follows :

In  §114.1 Charges, paragraph (d ) is 
amended to read as follows:

§ 114.1 Charges.
*  *  *  *  *  - ■

(d ) Storage. The post office will col­
lect 15 cents for each day until delivery 
is made, beginning on the sixth working 
day after first delivery attempt has been 
made or first notice of available delivery 
has been issued to the addressee, of (1) 
any package exceeding one pound in 
weight classed as printed matter, com­
mercial papers or small packet, and (2) 
any dutiable letter package regardless 
of weight. The conditions prescribed in 
§ 122.1(c) of this chapter for incoming 
parcel post packages also apply to the 
foregoing.

Note: The corresponding Postal Manual 
section is 224.14.

In  § 122.1 Charges, as amended by 29 
F.R. 3520, paragraph (c ) is amended to 
read as follows:

§122.1  Charges^
* * * * *

(c ) Storage. The post office will col­
lect 15 cents for each day until delivery 
is made, beginning on the sixth working 
day after first delivery attempt has been 
made or first notice of available delivery 
has been issued to the addressee. The 
days cm which the office is closed for busi­
ness will not be counted in determining 
the 5-day free storage period. However, 
after expiration of the free storage pe­
riod, the 15-cent storage charge will be 
collected for each day thereafter that a 
package is on hand. This includes Sat­
urdays, Sundays, national holidays, and  
the day on which delivery is effected. 
W hen a parcel is returned to the post 
office after the first delivery attempt, or 
when a notice that the package is avail­
able for delivery is sent to the addressee, 
mark on the wrapper “Storage charges
beg in_______________ ” and insert the date
when the charges will begin to accrue. 
Rubber stamp item R-1300-296 is avail­
able for this purpose to post offices of the 
first and second classes.

The charges are accounted for by a f­
fixing postage-due stamps to the parcel 
or to a postage-due bill and canceling. 
The same charge is applied on packages 
requiring formal customs entry that are 
held in post office custody or on post office 
premises awaiting customs clearance. 
For formal entry parcels, the charge will 
begin on the sixth working day after the 
date on which notice on Customs Form  
3509 is mailed to the consignee (address­
ee) , or on tbe sixth working day after 
receipt of the parcel at the office where 
it is to receive formal customs treatment 
if the customs notice has been issued at 
another customs port. Cooperation of 
customs officers should be solicited to 
enable post offices to collect any storage 
charges which may accrue on formal 
entry parcels. W hen an addressee pro­
tests the rate or amount of duty assessed 
(spe § 151.5(d)(5) of this chapter), the 
time required for the Customs Service to 
come to a decision in the matter is not 
counted. See § 122.5(b) (1) (v ) concern­
ing collection of storage charges on par­
cels held beyond the usual retention 
period, and § 122.5(b)(4) regarding the 
marking of undeliverable parcels on 
which storage charges are due.

*  *  *  *  *

Note: The corresponding Foetal Manual 
section is 232.13.

(R.S. 161, as amended; 5 U.S.C. 22, 39 UJ3.C. 
501, 505)

Louis J. Doyle, 
General Counsel.

[F.R. Doc. 65-2635; Filed, Mar. 15, 1965;
8:46 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

E 7 CFR Part 52 T 
PICKLES

U.S. Standards for Grades1
Notice is hereby given that the United 

States Department of Agriculture is con­
sidering a revision to the United States 
Standards for Grades of Pickles (7 CFR 
52.1681-52.1699) pursuant to the author­
ity contained in the Agricultural Mar­
keting Act of 1946 (Secs. 202-208, 60 
Stat. 1087, as amended (7 U.S.C. 1621- 
1627) ) .  This revision, if made effective, 
will be the third issue by the Department 
of grade standards for this product.

A ll persons who desire to submit writ­
ten data, views, or arguments for con­
sideration in connection with the pro­
posal should file the same in duplicate, 
not later than one year after publication 
hereof in the Federal Register, with the 
Hearing Clerk, U.S. Department of Agri­
culture, R o o m  112, Administration 
Building, Washington, D.C., 20250, where 
they will be available for public inspec­
tion during official hours of business 
(paragraph (b ) of § 1.27, as amended at

I F.R. 7311).
Statement of consideration leading to 
\e proposed revision of the standard*- 
he current U.S. grade standards whicn 
ive been in effect since 1954 cover only 
ie quality characteristics of cured-type 
ckles. Since that time, “fresh-pack 
Okies have gained prominence m mar­
king and it is estimated that about *  
îrcent of the entire UB. pack of pic* _ 
>w is produced commercially as ire 
ick” type. In  this procep, intend oi 
sing cucumber stock which has
ired by a natural fermentation proc^, 
ie cucumbers are p a c k e d  shortly 
arresting and without curing.
A t the specific request of the Pic 
ackers International, Inc*. c 
;ion was given to describing th Q 
ty of useable product to 
rntage of the volumetric fiU rather m 
s drained weight. Among th industry, 
ven were that in the piclde 
ading is traditionally based on volume 
ither than on weight a^d tha P ^  
on controls are set on this 'rftnge 
tese reasons and because o tlie
: the density of the vanous Pr̂ % t  
îantity of
istances, designated in the p P^s ttie 
sed standards as a percentage or 
îclared volume. . volume is
The percentage of .decJ^fedf pickle 
>t readily d e te rm in e  n *
dish a finely f  °Pp̂ iffÇ Æ refore. 
itio of the drained w« ght, tn 

declared volume of the con

ompliance with ^ f  j^/iure to comp# 
lards shall not excf ^  federal Food- 

the provisions of applicable
■ and Cosmetic Act or wi

_ __ «n/Tiii ot.i nn.S .
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is used In describing the minimum  
quantity of pickle ingredient in connec­
tion with pickle relish.

During the past several years, meet­
ings with representative groups of pickle 
packers and field studies made by thé 
Department in cooperation with the in­
dustry have brought out needs for im­
provement in the grade standards and  
pointed toward the solutions which are 
proposed herein.

The proposed revised grade standards 
contain the following major provisions 
which differ from the currently effective 
standards:

(1) The inclusion of the fresh-pack 
type with specific requirements for this 
type only;

(2) Revised definitions of styles to in­
clude variations such as corrugated slices 
or crinkle-cuts;

(3) The designation of the amount of 
useful product (in most sub-types) in 
terms of percentages of the declared 
volume rathèr than in drained weights;

(4) A realignment of the score points 
to allow 10 points in each grade to con­
form to current practice in most other 
Ufi. grade standards for processed fruits 
and vegetables.

The proposed revision Is as follows:
Product Description and Styles Sec.

62.1681 Product description.
62.1682 Styles of pickles.

Types op Pack

52.1683 Cured type.
62.1684 Fresh-pack type.

Grades 
Grades of pickles.

Pill op Container

AH of contalner. 
Quantity of pickle ingredient.

8 Compliance ■with, recommend 
quantity of pickle Ingredient.

(2.1686

52.1689
Sizes and Counts 

Sizes for whole pickles.

r actors op Quality 

»•> ■ . Aaoertalnlng the grade of a s
M ton. UUit.

Ascertaining the rating far 
ro factor.
52.1692 Color.

£ 5  s s * — -
52.1695 Texture.

MirH0DS op Analysis and Dettnito

“ •1697 ten
definition of equalization.

Illustrations .
1698 Deftuitiona and measuremei 

62.1699 t i w 65'
“ X T ' « *  «■>

so **°T Compliance
**  the <* a

Score Sheet

^  ^ ^ e e t f O T  pickles. 

il̂  of»* P ^ ^ o n s  of this si

No. 5 0-Pt>I_____-

Product Description, Styles 
§ 52.1681 Product description.

"Pickles” for the purposes of this sub­
part means the pickled product prepared 
entirely or predominantly from cucum­
bers (Cucumis sativus L . ) . The product 
is prepared from clean, sound, fresh im­
mature ingredients which have been 
processed or preserved by or with suitable 
seasoning, flavoring, vegetable, or any 
other ingredient (s ) permissible under 
the Federal Food, Drug, and Cosmetic 
Act. The pickles are properly prepared, 
sufficiently processed, or maintained un­
der conditions to assure preservation of 
the products
§ 52.1682 Styles o f  pickles.

(a )  “Whole” means pickles consisting 
of whole cucumbers. It  may refer to 
other vegetables, such as whole onions, 
which may be included in other than 
“Whole” style.

(b ) “Sliced crosswise” or “cross cut” 
means cut transversely to the longitu­
dinal axis into slices of approximately 
uniform thickness with fiat-parallel or 
corrugated-parallel surfaces.

(c) “Sliced lengthwise” means cut 
longitudinally into halves, quarters or 
other triangular shapes, or otherwise in­
to units with parallel surfaces.

(d ) “Cut” means cut into units which 
are not uniform in size or shape and 
which do not conform to the whole, sliced 
crosswise, or sliced lengthwise style of 
pickles; and may refer to other vege­
tables cut or broken into units which are 
not uniform in size or shape.

(e ) “Finely cut” means finely cut or 
finely chopped, such as in pickle relish.

Types op Pack 
§ 52.1683 Cured type.

Pickles of cured type are cured by na­
tural fermentation in a solution of salt 
(N aC l) with or without the addition of 
dill herbs and are processed or preserved 
in a liquid medium which may be sea­
soned with salt, suitable nutritive 
sweetener(s), v inegar(s), spices, flavor­
in g ^ ) ,  onions, garlic, and any other 
suitable seasoning(s) or fiavoring(s) to 
give the product a characteristic flavor; 
and may be packed with the addition of 
any other permitted ingredient ( s ) . 
This type may be preserved with or with­
out the addition of other pickled vege­
tables which have been cured by natural 
fermentation or treated by other means 
and may be sufficiently processed by heat 
in hermetically sealed containers.

(a ) Dill pickles ( natural or genuine) . 
Dill pickles (natural or genuine) are 
cured in a solution of salt (NaC l) with 
dill herb, with or without dill flavoring 
and are packed in a vinegar or lactic acid 
solution containing salt and/or curing 
salt brine, with or without additional 
spices, spice flavoring (s ), or other sea­
soning or flavoring ingredient(s). Dill 
herb or other herbs may be added.

(b ) Dill pickles (processed) .  Dill 
pickles (processed) are cured in a solu­
tion of salt (NaC l) and are packed in a  
vinegar solution containing salt and dill

flavoring ( s ) , Other seasoning or flavor­
ing ingredient(s), dill herb, and other 
herbs may be added.

(c ) Sour pickles. Sour pickles are 
cured pickles packed in a  vinegar solu­
tion containing salt (NaC l) and to which 
may be added spices, spice flavoring(s), 
or other seasoning or flavoring ingre­
dient (s ).

(d ) Sweet pickles. Sweet pickles are 
cured pickles packed in a vinegar solu­
tion containing salt (NaC l) and suitable 
nutritive sweetening ingredient(s), and 
to which may be added spices, spice 
flavoring(s), or other seasoning of fla­
voring ingredient(s).

(e ) Sour mixed pickles. Sour mixed 
pickles are cured pickles, of any style or 
combination style other than finely cut 
style, which contain whole or cut onions 
and cut cauliflower and which may in­
clude carrots, celery, tomatoes, cabbage, 
olives; red, green, or yellow peppers or 
pimientos or pieces thereof; and are 
packed in a vinegar solution containing 
salt (N a C l), and to which may be added 
spices, spice flavoring (s ),  or other sea­
soning or flavoring ingredient (s ).  Sour 
mixed pickles consist of pickle ingredi-': 
ents in the proportions outlined in Table
I.

( f )  Sweet mixed pickles. Sweet mixed 
pickles are cured pickles, of any style 
or combination style other than finely 
cut Style, which contain whole or cut 
onions and cut cauliflower and which 
may include tomatoes, cabbage; and red, 
green, or yellow peppers or pimientos or 
pieces thereof; and are packed in  a vine­
gar solution containing salt (NaC l) and 
suitable nutritive sweetening ingredi­
entes) , and to which m aybe added spices, 
spice flavoring ( s ) , or other seasoning or 
flavoring ingredient ( s ) . Sweet mixed 
pickles consist of pickle ingredients in the 
proportions outlined in Table I.

(g ) Sour chow-chow pickles. Sour 
chow-chow pickles are cured pickles of 
the same styles and ingredients as sour 
mixed pickles, except that instead of 
liquid solution they are packed in a mus­
tard sauce of proper consistency. Sour 
chow-chow pickles consist of pickle in­
gredients in the proportions outlined in  
Table I  of this subpart.

(h ) Sweet chow-chow pickles. Sweet 
chow-chow pickles are cured pickles of 
the same styles and Ingredients as sweet 
mixed pickles, except that instead of 
liquid solution they are packed in a 
sweetened mustard sauce of proper con­
sistency. Sweet chow-chow pickles con­
sist of pickle ingredients in the propor­
tions outlined in Table I  of this subpart.

<i) Sour pickle relish. Sour pickle 
relish consists of cured, finely cut cucum­
ber pickles and may include other finely 
cut vegetable ingredients such as onions, 
cauliflower, cabbage, green tomatoes; 
red, green, or yellow peppers; or pimien­
tos; packed in a vinegar solution contain­
ing salt and to which may be added 
spices, spice flavoring (s ) , or other sea­
soning or flavoring ingredient(s). Sdur 
pickle relish consists of pickle ingredi­
ents outlined in Table I  of this subpart.
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( j )  Sweet pickle relish. Sweet pickle 
relish consists of cured, finely cut cucum­
ber pickles and other finely cut vegetable 
ingredients such as onions, cauliflower, 
cabbage, green tomatoes; red, green, or 
yellow peppers; or pimientos; packed in 
vinegar solution containing salt and suit­
able nutritive sweetening ingredient(s), 
to which may be added spices, spice fla­
voring (s ) , or other seasoning or flavoring 
ingredient ( s ) . Sweet pickle relish con­
sists of pickle ingredients outlined in 
Table I  of this subpart.

§ 52.1684 Fresh-pack type.

Pickles of fresh-pack type are pre­
pared from  uncured unfermented cu­
cumbers ; and, except for dietetic pack, 
are packed in a vinegar solution contain­
ing salt (NaCD with or without the addi­
tion of dill herbs and which may be sea­
soned with suitable nutritive sweetening 
ingredientes),  spices, spice flavoring (s ),  
onions, garlic, and any other suitable sea­
soning (s) or flavoring (s ) to give the 
product a characteristic flavor of fresh- 
pack type; and may be packed with the 
addition of any other permitted ingre­
dientes). Pickles of this type may be 
packed with or without the addition of 
other cured or uncured vegetables. 
They are sufficiently processed by heat 
to jussure preservation of the product in 
hermetically-sealed containers.

(a ) Frésh-pack dill pickles. Fresh- 
pack dill pickles are packed in a vinegar 
solution containing salt (NaC l) and dill 
flavoring and/or dill or other herb (s), 
spices, spice flavoring(s), or other sea­
soning or flavoring ingredient (s ) ¿

(b ) Fresh-pack svoeetened dill pickles. 
Fresh-pack sweetened dill pickles are 
packed in a vinegar solution containing 
salt (N a C l), dill flavoring and/or dill 
or other h e rb (s ), sweetening ingre­
dientes), spices, spice flavoring(s), or 
other seasoning or flavoring ingre­
dientes) .

(e ) Fresh-pack sweetened dill relish. 
Fresh-pack sweetened dill relish consists 
of finely cut cucumbers and may contain 
other finely cut vegetables. They are 
packed in a vinegar solution containing 
salt (NaCl)^ dill flavoring and/or dill or 
other herb, sweetening ingredient(s), 
spices, spice flavoring (s ),  or other sea­
soning or flavoring ingredientes).

(d ) Fresh-pack sweet pickles. Fresh- 
pack sweet pickles are packed in a vine­
gar solution containing Salt (N aC l), 
sweetening ingredientes), spices, spice 
flavoring ( s ) , or other seasoning, or fla­
voring ingredientes).

(e ) Fresh-packed sweet relish. Fresh- 
pack sweet relish consists of finely cut 
cucumbers, and may contain other finely 
cut vegetables, packed in a vinegar solu­
tion containing salt (N aC l), sweetening 
ingredientes), spices, spice flavoring(s), 
or other seasoning or flavoring ingre­
dientes).

( f )  Fresh-pack dietetic pickles. Fresh- 
páck dietetic pickles may be prepared in 
any style with or without the addition of 
sweetening ingredientes), salt (N aC l), 
and other suitable ingredientes) as de­
clared and permitted under the Federal 
Food, Drug, and Cosmetic Actrfor foods 
purporting to be for special dietary uses.

T able I—P roportions or P ickle Ingredients in  
Certain  T ypes and Styles

Cured type and fresh-pack type

Fickle ingredients 
and style Soar mixed; 

sweet mixed; 
sour chow  

chow; sweet 
chow chow

Sour relish; sweet 
relish; sweetened 

dill relish

Percent b y weight o f drained
. weight o f product

Cucumbers— any 60% to 80%..
style other than  
finely cut.

Cucumbers—finely 60% to 100%.
Cut.

Cauliflower— cut____ 10% to 30%..
Cauliflower—finely 10% to 30% (op-

cut. tional).
Onions—whole 5% to 12%__

(maximum diam ­
eter of 154 inch).

Onions—sliced or ........do_______
cut.

Onions—finely cut _ _ 6% to 12% (op­
tional).

Green tomatoes— 10% maxi-
whole or pieces. mum.

Green tomatoes— N o n e . . . ____ 10% maximum
finely cut. (optional) when

Bed, green, or Optional

used in lieu of 
equal quantities 
of cauliflower. 

Optional
yellow  peppers or mgredi- ingredi-
pimientos—cut, ent. ent.
finely cut, or 
pieces.

C abbage*.___________ Do.
Do.

G rades

§ 52.1685 Grades o f  pickles.

(a ) “U.S. Grade A ” (or “U.S. Fancy” ) 
is the quality of pickles in which the 
cucumber? possess similar varietal char­
acteristics; and that for the applicable 
type: (1) Possess a good flavor; (2) pos­
sess a good color; (3 ) are reasonably uni­
form or practically uniform in size for 
the applicable styles; (4) are practically 
free from defects;.(5) possess a good tex­
ture; and (6) score not less than 90 
points as outlined in this subpart.

(b ) “U.S. Grade B ” (or “U.S. Extra 
Standard”) is the quality of pickles in  
which the cucumbers possess similar 
varietal characteristics; and that for the 
applicable type : (1) Possess a reasonably 
good flavor; (2) possess a reasonably 
good color; (3) may or may not be at 
least reasonably uniform in size for the 
applicable styles; (4 ) are reasonably free 
from defects; (5 ) possess a reasonably 
good texture; and (6) score not less than 
80 points as outlined in this subpart,

(c ) “Substandard” is the quality of 
pickles that fail to meet the require­
ments of U.S. Grade B.

F ill  of Container

§ 52.1686 R e c o m m e n d e d  fill o f  con­
tainer.

The recommended fill of container is 
not incorporated in the grades of the 
finished product since the fill of con- 
tamer, as such, is not a factor of quality 
for the purpose of these grades. It  is 
recommended that each container be 
filled as full as practicable with product 
without impairment of quality. The 
pickle ingredient shall be covered or 
practically covered with the packing 
medium, and that the product occupy 
not less than 90 percent of the total 
capacity of the container.

§ 52.1687 Quantity o f pickle ingredient.

(a ) The recommended minimum 
quantity of pickle ingredient is desig­
nated as a percentage of the declared 
volume of product in the container for 
all items except pickle relish. Mini­
mum quantity of pickle relish is desig­
nated as a relationship of the drained 
weight of the pickle ingredient to the 
declared volume of the container. The 
minimum quantities of pickle ingredi­
ent recommended herein are not incor­
porated in the grades of the finished 
product, since minimum quantity, as 
such, is not a factor of quality for the 
purposes of these grades.

(1) The percent volume of pickle in­
gredient is determined for all styles, ex­
cept relish, as follows:

(i) A  pictorial drawing of the over­
flow can and basket is illustrated in 
§ 52.1699. The can is a No. 10 or one 
to two gallon size with an overflow spout 
constructed from % to inch inside 
diameter metal tubing. The tubing is 
soldered to opening inside of can about 
1 inch from bottom and is bent upward 
parallel to sides. The tube is bent over 
and slightly downward from the can at 
upper end to form a spout about 1% 
inches below top of can. The lower tip 
end of the spout is lower than the inside 
lower curve of the spout (point A ). The 
upper tip end of the spout is higher than 
the inside lower curve of the spout 
(point A ) .  The upper tip end of the 
spout is slightly shorter than the lower 
tip end of the spout. A brace near the 
top of the can holds tubing firmly “  
place, A  woven wire basket made from 
screen wire with about 8 meshes to me 
inch with a handle is used for lowenng 
the pickle ingredient into the overflo

x) Place overflow can on level table 
hat overflow will discharge into sinx.
overflow can with water at r 

perature (approximately 68 *•> 
Place empty basket into fm 

rflow can.
i>) W hen  overflow ceases, Pg" 
ker or graduated cyUnder under 
lit. Remove basket and place dr 
de ingredient (at room temP®ra 
►asket and lower slowly into overflow 
. When overflow ceases, record 
rflow. The percent volume of P 
■edient (volume occupied) is 
d for the declared container size

Overflow ________  x 100
ilared fluid content of container

=percent volume of pickle ingredi*n

c) Prior t o d e t e r m i^  the ^  
lime of pickle ingredientfor ^  
,w pickles the d r a in e d ^ c ^ i^ 1»  

is prepared as follows. pünited
itents of the container upo 
.tes Standard
meter so as to distribute ^  ¡^ce 
nly. Wash off all f ^ í ^ t u r e  
ler a spray of water at incline 
ipproximately 20 C. (6« alloff
sieve to facilitate drainage ana 

drain for two ^ u t e s .  gives com- 
ii) Any other “ l ^ S d  to deter-

/
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mine the percent volume of pickle in­
gredient in the declared container size.

(2) The percent weight/volume (w/v) 
is determined as follows:.

(i) The drained weight of pickle rel­
ish of all types is determined by emp­
tying the contents of the container upon 
a United States Standard No. 8 circular 
sieve of proper diameter containing 8 
meshes to the inch (0.0937 inch±3 per­
cent, square openings) so as to distribute 
the product evenly, inclining the sieve 
slightly to facilitate drainage, and al­
lowing to drain for two minutes. The  
drained weight is the weight of the sieve 
and the pickles less the weight of the 
dry sieve. A sieve 8 inches in diameter 
is used for one quart and smaller size 
containers and a sieve with 12 inches in 
diameter is used for containers larger 
than one quart in size.

(ii) Minimum quantity of pickle in­
gredient is designated as percent weight/ 
volume which for the purposes of these 
standards is calculated as follows:

Drained weight_______  . . .
Declared fluid content of container 
■»percent weight/volume of pickle Ingredient
Table n—Recommended M inimum Quantity of 

pickle Ingredient fob A ll Items or Cured and  
Fresh-Pack T ypes or Pack E xcept R elish

Style Container sizes
M inim um

pickle
ingredient

AH styles. ._ Less than 12 U .S . fluid 65%
Dò...

ounces.
12 U.S. fluid ounces and 

over.
60%

win™ «  Pkkle Relish—Recommended D rained 
n™™T\IlEECENT ™ B » u w >m JO D eclared Fluid 
uuhci Volume or Container (w/v)

Cured:
Sweet.

F r e & K 1“  * * * ............................... . 88% (w/v)
Sweet.
Other than sweet 80% (w/v)

O «.xuoo C o m p lia n c e  w ith  re© 
mended minimum quantity o f  pu
mgredient.

with the recommen
is detormi- qt!futity of Pickle ingredi 
V O » 6? ^  averaging the perc 

Pickle in^redlent or perc 
w  applicable, from  

S ^ ers m sample which i 
S £ r M SPeCiflc lot* and such lo 

recommen
' ( a ) ^  l o w in g  criteria are met 

average meets 

,Uint“5
Sizes and Counts 

•1689 Sizes for whole pickles.

lengths piq^ ®  are based o
to the relationship of lei
4i°ns and'aDoiipnw8̂ 011' Size des 
are ouSinSPj i f o u n t s  and lei 
Pwt U n iS ,in 7 able IV  of this 

unless qualified by a numbei

ignation, the full range in sizes for the 
applicable word designation applies. 
The length is measured through the 
center of the longitudinal axis from stem 
to blossom end.

Table I V

Size |

Count Count
Norn - per per Lengths

W ord ber gallon N o . 10
desig- desig- can
nation nation

M id ge ts ...
Do

1
2

446-545
330-444

311-380
231-310 j2 inches or less.

Gherkins.. 1 225-329 158-230 lO v e r  2 inches
Do 2 135-224 94-157 )  to 2% inches,
Do 3 100-134 70- 93

Sm all..____ 1 80- 99 56- 69 lO ver 2*4 inches
Do 2 66- 79 46- 55 5- to 314 inches,
Do 3 52- 65 36- 45

40-51 28-35 Over 3 )4  inches 
to 4 inches.

inclusive.

Large______
Do_____

1
2

26- 39 
22- 25

18- 27 
15- 17

1 Over 4 inches to 
> \*/i inches,
) inclusive.

Extra large 16- 21 11- 14 Over 4Ji inches.

F actors of Qu a l it y

§ 52.1690 Ascertaining the grade o f  a 
sample unit.

(a ) General. The grade of a sample 
unit is ascertained by considering cer­
tain factors and analytical requirements 
which are not scored; the ratings for the 
factors of color, uniformity of size, de­
fects, and texture which are scored; the 
total score; and the limiting rules which 
may apply.

(b ) Factors and analytical require- 
ments not rated by score pointé.

(1) Varietal characteristics.
(2) A d d  content.

. (3 ) Salt content.
(4) Brix value or Baum€ value.
(5 ) Flavor (palatability),

. (c ) Factors rated by score points. 
The relative importance o f each factor 
is expressed numerically on a scale of 100. 
The maximum number of points that 
may be given each factor is :
Factors: ' Points

Color __________ _________ ____!__ 20
Uniformity o f size_______________ 20
Defects____________,___ ,____ . 30
Texture _________ ______i________  30

Total score__,________________ _ 100

(d ) Flavor—•< 1) General. In  e v a 1- 
uating flavor for the respective types—  
cured and fresh pack-—consideration is 
given to (i) those flavor characteristics 
which serve to identify the respective 
type and flavor; (ii) the effects of curing, 
preparation, processing and storing as 
may. be applicable; (iff) compliance with 
the requirements for addity, salt and  
sweetener for the respective kind of 
pickles; and (iv) freedom from  objec­
tionable and off flavors of any kind.

(2) "Good flavor” means that the 
product has a good distinctive flavor for 
the respective type, is free from objec­
tionable flavors and odors and meets the 
analytical requirements of Tables V  and 
V I as may be applicable.

(3) “ Reasonably good flavor” means 
that the product may be somewhat lack­
ing in“  good distinctive flavor for the 
respective type.

Table V—Cured T ype

ANALYTICAL LIMITS FOR “GOOD FLAVOR’* IN GRADE A

Cured Type A d d  (acetic unless indicated 
otherwise) grams

Salt

N a C l Salometer

M in im u m
10°

10°

10°

10°

M a xim u m
19°

19°

19°

19°

Brix  or 
Baum é

Dills (natural or 
genuine). .

D ills (processed) _

S o u r . . „ . ____ i ___2E
Sour m ixed .._____
Sour relish____. . . . .

Sour chow ch o w ..

Sweets_________ . . .
Sweet mixed______
Sweet relish____ _

Sweet chow chow.

M a xim u m

2.7 gm a___

M in im u m  
Lactic 0.6 gm.

(per 100 m l.).
0.6 gm. (per 100 

m l.).
11.7 gms__ . . . ___
I (per 100 m l.)
1.7 gms___ . . . . . . .  I 2.7 gms___ . .

(per 100 gms.)
1.7 p n s . .^ . . . - . r.| 2.7 gms..___

(per 100 gm s.)...
11.7 gms___ — -..T  2.7 gms____
f (per 100 m l.)
1.7 gms_______ . - 4  2.7 gms______

(per 100 gms.)
1.7 gm s.._<____1-1 2.7 g m s .. '_ ..

(per 100 gms.)

M a xim u m

3 gms. (per 166 
gms.).

3 gms. (per 166 
m l.).

3 gms. (per 166 
gms.).

___ _ d o „ _ ____ _

M in im u m

32,64° or 18,6°. 

Do.

28.0° or 18.5°.

Table VI—Fresh-Pack Type

ANALYTICAL LIMITS FOR "GOOD FLAVOR” IN GRADE A

Fresh-pack type A d d  (acetic) grams N a C l  (salt) Brix  or Baumé

M in im u m  1 M a xim u m M in im u m  
L  75%

1.75%

1.75%

“ 25%

1.25%

M a xim u m
4.25%

4.25%

4.26%

2.75%

2  75%

M in im u m

7.2° or 4.0°. 

7.2° or 4.0°. 

18.0“ or 10.0“. 

18.0° or 10.0°.

■ (perlOOmlT)

Fresh-pack sweetened dill relish. 

Fresh-pack sweets. . _

(per 100 mlT)

(per 100 gms.)
O.Rgm | 1.3 gms

Fresh-pack relish . . . .
(per 100 mlT)

0.8 gm . .... . .  | 1.3 gms...

Fresh-pack dietetic ' _
(per 100 gms.)
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§ 52.1691 Ascertaining the rating fo r  

each factor.

The essential variations within each 
factor are so described that the value 
may be ascertained for each factor and 
expressed numerically. The numerical 
range for the rating of each factor is 
inclusive (for example, “18 to 20 points” 
means 18,19, or 20 points).
§ 52.1692 Color.

(a ) (A ) classification, Pickles that 
possess a good color may be given a score 
of 18 to 20 points. “Good color” means 
that the skin color of "the cucumber in­
gredient is practically uniform and typi­
cal of pickles that have been properly 
prepared and properly preserved or 
processed; and has the following further 
meanings for the respective type:

(1) Grade A Color— cured type, (i) 
The typical skin color of the cucumber 
ingredient ranges from light green to 
dark green and is practically free from  
bleached areas;

(ii) Not more than 10 percent, by 
weight, of the cucumber ingredient may 
vary markedly from such typical color;

(iii) In  mixed pickles, chow chow 
pickles, and pickle relish all of the pickle 
ingredients possess a good, practically 
uniform typical color for the respective 
ingredients; and

(iv) Notwithstanding the foregoing 
requirements, the overall color appear­
ance shall be that of pickles properly 
prepared, properly preserved, and prop­
erly packaged for cured type.

(2) Grade A Color— fresh-pack type.
(i) The typical skin color of the cucum­
ber ingredient ranges from yellow-green 
to green and is reasonably free from  
overcooked, chalky, and bleached areas;

(ii) Not more than 15 percent, by 
weight, of the cucumber ingredient may 
vary markedly from such typical color;,

(iii) In  pickle relish all of the pickle 
ingredients possess a good, reasonably 
uniform typical color for the respective 
ingredient; and

(iv) Notwithstanding the foregoing 
requirements, the overall color appear­
ance shall be that o f . pickles properly 
prepared and properly processed for 
fresh-pack type and should be free of 
ripe cucumbers or other off-color vege­
table ingredient.

(b ) (B ) classification. I f  the pickles 
possess a reasonably good color, a score 
of 16 or 17 points may be given. Pickles 
that fall into this classification shall not 
be graded above U.S. Grade B, regard­
less of the total score for the product 
(this is a limiting ru le ). “Reasonably 
good color” means that the skin color 
of the cucumber is reasonably uniform  
and typical of pickles that have been 
properly prepared and properly pre­
served or processed; and has the fol­
lowing meanings for the respective type:

(1) Grade B  Color— cured type, (i) 
The typical skin color of the cucumber 
ingredient ranges from light green to 
dark green and is reasonably free from  
bleached areas;

(ii ) Not more than 25 percent, by 
weight, of the cucumber ingredient may 
vary markedly from such typical color;

(iii) In  mixed pickles, chow chow 
pickles, and pickle relish all of the pickle 
ingredients possess a reasonably good,

reasonably uniform typical color for the 
respective ingredient; and

(iv ) Notwithstanding the foregoing 
requirements, the overall color appear­
ance shall be that of pickles properly 
prepared, properly preserved, properly 
packaged for cured type,

(2) Grade B  Color— fresh-pack type.
(i) The typical skin color of the cu­
cumber ingredient ranges from yellow- 
green to green and is fairly free from  
overcooked, chalky, and bleached areas;

(ii) Not more than 30 percent, by 
weight, of the cucumber ingredient may 
vary markedly from such typical color;

(iii) In  pickle relish all of the pickle 
ingredients possess a good, fairly uniform  
typical color for the respective ingredi­
ent; and

(iv) Notwithstanding the foregoing 
requirements, the overall color appear­
ance shall be that of pickles properly 
prepared and properly processed for 
fresh-pack type and should be free of 
ripe cucumbers or other off-color vege­
table ingredient.

(c ) (SStd.) classification. Pickles
that fail to meet the requirements of 
paragraph (b ) of this section may be 
given a score of 0 to 15 points and shall

not be graded above Substandard, re­
gardless of the total score for the product 
(this is a limiting ru le ).
§ 52.1693 Uniform ity o f size.

(a ) Definitions of terms. (1) “Diam­
eter” of a whole pickle means the short­
est diameter measured transversely to 
the longitudinal axis at the thickest 
portion of the pickle.

(2) “Diameter” of a unit sliced cross­
wise is determined by measuring the 
shortest diameter of the cut surfaces of 
the unit.

(3) “Length” of a unit sliced length­
wise is the longest straight measurement 
at the approximate longitudinal axis.

(b ) (A ) classification. Pickles that 
are practically uniform in size may be 
given a score of 18 to 20 points. “Prac­
tically uniform in size” means that the 
units within a single style of whole, 
sliced crosswise, sliced lengthwise, cut, 
and finely cut may vary moderately in 
size but not to the extent that the overall 
appearance of the product is materially 
affected, and that further meet the 
criteria for variation in diameter, length, 
or weight for the applicable style as 
stated in Table V II of this subpart.

T able  VII—L imits in  (A ) Classification fob Uniformity of Size

Length variation  
(m aximum)

Diameter variation 
(maximum)

Thickness variation

In  all 
units

In  90% of 
units

In a l i
units

In  90% of 
units

W hole styles:
M idgets size__________________
Gherkins size_________________

Inches
H

In ch
H

In ch
94«

In ch
94«

N ot less than 94 inch nor mow 
th a n  94 inch thick.

N ot less than 94 inch nor mow 
th a n  94 inch thick.

Small size.. . ____ _____ _______
M edium  size
Large size____________________
Extra large size 

Sliced lengthwise:
Halves or triangular shapes. 
W ith  parallel surfaces_______

1

1H

1
1

94

1

9$
H

94

J4o

94

94«

more than 2 inches 
in diameter.

Cut pickles_______ ________________ Weight variations: N ot more than 5 percent, b y  weight, of all un^s ^  
peppers, pimientos, and onions) m ay be smaller than 94 ounce eacn,au b 
remainder the largest cucumber unit does not exceed the smallest such uu, 
more than four times the weight of the smallest unit.

Finely cut_________________________ The pickle ingredients m ay vary moderately in size.

(c ) (B ) classification. I f  the cucum­
ber pickles are reasonably uniform in  
size, a score of 16 or 17 points may be 
given. “Reasonably uniform in size” 
means that the units within a single 
style of whole, sliced crosswise, sliced 
lengthwise, cut, and finely cut may vary 
considerably in size and may fail to meet 
in some respects the criteria for variation 
in diameter, length, or weight as stated 
in Table V II of this subpart, but not to 
the extent that the overall appearance 
of the product is seriously affected.

(d ) (SStd.) classification. Pickles 
that fail to meet the requirements of 
paragraph (c ) of this section may be 
given' a score of 0 to 15 points and shall 
not be graded above U.S. Grade B, re­
gardless of the total score for the prod­
uct (this is a partial limiting ru le ).
§ 52.1694 Defects.

(a ) General. The factor of defects 
refers to the degree of freedom from grit, 
sand, or silt; from attached stems, curved 
pickles, misshapen pickles, end cuts;

:rom units damaged by mechanic 
ury; from units or finely cu^ ? 1ack 
ngredient blemished by brown o 
iiscoloration, by scars, or by 
neans; and from other defects.

(b ) Definitions. “Curved P p ,  
neans whole cucumber Pickles but 
¡urved at an angle of 35° or more m
lot more than 60°. hole

(2) “Misshapen” pickles means w ^ 
tucumber pickles that are bbins”, 
nore than a 60-degree angle, hapen 
ind other badly crooked or
fickles. rnpans an?

(3) “Grit, sand, or silt in
darticle of earthy materia, imbe(ided 
¡he liquid packing medium ĥat
n the skin or flesh of the pickle,
effects the edibility. „fitted by

(4) “Blemished” means an skin
Iiscoloration, scars, ..^perfections. 
>reaks, or other similar s0 af-
■fickle units or finely cutJ \  degrees 
:ected are classified in varying
as:
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Minor blemishes—those which individ­
ually only slightly detract from the ap­
pearance, but which in increasing num­
bers detract more seriously from the 
overall appearance of the product.

Major blemishes— those which individ­
ually detract, but not seriously, from the 
appearance and edibility of the product.

Serious blemishes— those which indi­
vidually detract seriously from the ap­
pearance and edibility of the product.

(5) “Mechanical d a m a g e ” means - 
crushed pr broken units or units dam­
aged by other similar means to such an 
extent that the appearance of the unit 
is materially affected. Small odd-sized 
units in top of container are not con­
sidered mechanical damage when ap­
parently added to ensure well-filled con­
tainers.

(6) “Stem” means any attached stem 
longer than y4 inch.

(7) “Long stem” means any attached 
stem longer than % inch;

(8) “End cut” (or “end cuts”) means 
any portion of a whole cucumber pickle 
having only one cut surface obtained in 
the preparation of the style of pickles 
“sliced crosswise”.

(9) “Other defects” means any de­
fects, or defective units, not specifically 
mentioned which affect the appearance 
or edibility, or both, of the product. 
These include, but are not necessarily 
limited to, abnormally colored pickle in­
gredients and harmless vegetable or 
other harmless material not associated 
with proper pickle preparation or pack­
aging.

(c) (A) classification. Pickles that 
are practically free from defects may be 
Sven a score of 27 to 30 points. "Prac­
tically free from defects” means that:

(1) there may be present no more
trace of grit in an occasional 

jmt to the extent that the edibility of
affected- iS n°  more than slightly

mini * pro^uPt meets the require- 
vut *°LGrade A as indicated in Table 
vm of this subpart; and
lect,ivphi'h!*r defects, individually or col- 
an^p-ij’ do n°t materially affect the 
marance or edibility of the product.

are r S *ssi^cation. I f  the pickles
of 24 free from defects, a score
that S i  may be given- Pickles
be erariirfnt^  thls classihcation shall not 
less?f U -S - Grade B, regard-
(this is nei^0^  score for the product
free from ru le ). ‘‘Reasonablyree from defects” means that:

amount of6a be presen* a small
affecTthe1 - S 11011 does not seriously

(2) S?  Ability  of the product;
ments 0f GrIripUn t meets the require- 
VUi of tbis ̂ t B 88 mdicated in Table

(3) J i “8 subpart; and
Actively do onteCts’- individually or col-
Pearance S  i!?t?^nously affect the ap- 

of the product.
that fail to c,Zaff*^caiion. Pickles
Paragraph (d? S  S e re<3uirements of
givenascorP of n . th0ls section may he 
not be grade? fJi? 23 points and sha11 
Sardless of the t ?°,ve Substandard, re-
Uct (this is a Urn?1 SCOre for the prod~(f) p i ,  bmitang ru le ).
the PurpSe^of0-? W  allowances- For 
Pa«  the all0Wai1I able V n i  of this sub- 

auowances specified for the re­

spective type of defect and grade clas­
sification are applicable to individual 
containers, except that when a frac­
tional unit results because of the appli­
cation of the percentage allowance a

whole unit is permitted in. lieu of such 
fractional unit: Provided, That in all 
qpntainers comprising the sample the 
average of such defective units does not 
exceed the allowance.

T able V II I—M aximum  A llowances fob Defects, or D efective Units, in  P ickles

Defects or defective units (in all styles 
and types unless stated otherwise) :

Grade A Grade B

Curved pickles (in whole style or 
whole units in other styles).

Misshapen pickles (in  whole style or 
whole units in other styles).

Units with attached stems (longer 
than 54 inch).-

End  cuts (in sliced crosswise style or 
units sliced crosswise).

Dam aged by  mechanical in ju ry .---------

10 percent, b y  count, of whole units..

2 percent, b y  count, of whole units..

10 percent, b y  count, of all cucumber 
units but no more, than 1 percent, 
by  count, of all cucumber units 
with "iong stems” . -

5 percent, by-weight, of all cucumber 
units.

6 percent, b y  eount, of a ll pickle 
units including vegetable in­
gredients other than cucumber; 
and excluding finely cut units.1

20 percent, by  count, of whole units.

5 percent, b y  count, of whole units.

20 percent, by  count, of all cucumber 
units but no more than 4 percent, 
b y  count, of all cucumber units 

;w ith  “ long stems” .
15 percent, b y  weight, of all cucumber 

units.
10 percent, by  count, o f all pickle 

. . units including vegetable in­
gredients other than Cucumber; 
and excluding finely cut units.

In  cured type: .
Reasonably free._________ _____ _____ :

20 percent, by  count, but no more 
than 3 percent, b y  count, m ay be 
serious.

M ajor and serious blem ish..______ 10 percent^ b y  count, but no more 
than 1 percent, by  count, m ay be 
serious.

In  fresh-pack type:

30 percent, b y  count, but no more 
than 10 percent, b y  count, m ay be 
serious.

M ajor and serious blem ish..._____ 20 percent, by  count, but no. more 
than & percent, by  count, m ay be 
serious.

§ 52.1695 Texture.
(a ) General. The factor of texture 

refers to the firmness, crispness, and the 
condition of the cucumber ingredient and 
of any other vegetable ingredient(s) 
which may be present.

(b ) Definitions. (1) “Chalky white 
area” means a  pronounced opaque, 
chalky white internal portion in which 
the diameter of such area exceeds one- 
fifth of the diameter in whole, sliced, or 
cut pickle units. Very pale green to 
translucent white internal areas are not 
considered “chalky white” areas.

(c) (A ) classification. Pickles that 
possess a good texture may be given a 
score of 27 to 30 points. “Good texture” 
means that the cucumber and other 
vegetable ingredient(s) axe firm and 
crisp for the respective style; are prac­
tically free from cucumber pickle units 
with large objectionable seeds, detached 
seeds, and tough skins; and has the 
following meanings for the respective 
type:

(1) Grade A texture— cured type. O f 
the cucumber ingredient, there may be 
present not more than:

(1) 5 percent, by count, of units in 
other than sweet pickles that are slightly 
shriveled, soft, or slippery;

5 percent, by count, of units in 
sweet pickles that are slightly shriveled, 
soft, or slippery with no limit on insig­

n ificant shriveling;
(iii) 5 percent, by count, of whole units 

with hollow centers; and
(iv) 10 percent, by count, of whole, 

sliced, or cut units with chalky white 
areas.

(2) Grade A texture— fresh-pack type. 
O f the cucumber ingredient, there may 
be present not more than:

(i) 10 percent, by count, of units that 
are slightly shriveled or soft and flabby; 
and

(ii) -15 percent, by count, of whole 
units with objectionable and large hollow 
centers.

(d ) (13) classification. I f  the pickles 
possess a reasonably good texture a score 
of 24 to 26 points may be given. “Rea­
sonably good texture” means that the 
cucumber and other vegetable ingredi­
ents are reasonably firm and crisp for the 
respective style; are reasonably free 
from cucumber pickle units with large 
objectionable seeds, detached seeds and 
tough ¡skins; and has the following 
meanings for the respective type: _

(1) Grade B  Texture— cured type. 
O f the cucumber ingredient, there may 
be present not more than:

(1) 10 percent, by count, of units that 
are markedly shriveled, soft, or slippery;

(ii) 10 percent, by count, of whole 
units with hollow centers; and

(iii) 20 percent, by count, of whole, 
sliced, or cut units with chalky white 
areas.

(2) Grade B Texture— fresh-pack 
type. O f the cucumber ingredient, there 
may be present not more than:

(i) 15 percent, by count, of units that 
are markedly shriveled or soft and 
flabby; and

(ii) 25 percent, by count, of whole 
units with objectionable and large hol­
low centers.

(e) (SStd.) classification. Pickles 
that fail to meet the requirements of 
paragraph (d ) of this section may be 
given a score of 0 to 23 points and shall 
not be graded above Substandard, re­
gardless of the total score for the prod­
uct (this is a limiting ru le ).

M ethods of A n a ly s is  and D e f in it io n s

§ 52.1696 Definitions o f a n a l y t i c a l  
terms. —

(a ) Degrees Baume. The density of 
the packing medium in terms of degree 
Baume is determined with a Baume hy­
drometer (modulus 145) corrected to 20° 
C. (68° F .).

(b ) Brix value. Brix v a l u e  (or 
“Brix” ) is determined with a Brix hy­
drometer corrected to 20° C. (68° F .).
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Cc) Degrees Salometer. D e g r e e s  

Salometer is determined with a salt hy­
drometer calibrated in Salometer degrees 
(0° to 100ò) corrected to 20° C. (68° F.)„ 
Each degree Salometer corrected to 20° 
C. (68° F.) is equal to 0.2643 percent salt 
(N aC l)t by weight, in solution. Each 1 
percent salt, by weight, in solution at 
20° C. (68° F.) corresponds to 3.7836° 
Salometer.

(d ) Salt. Salt (NaC l) is determined 
by titration and the results expressed in 
terms of “grams per 100 milliliters” of 
the packing medium; except that salt in 
relish and chow chow is determined and 
results expressed in terms of “grams per 
100 grams” of product.

(e) Acid. Acid is determined by titra­
tion with standard sodium hydroxide 
solution, using phenolphthalein indica­
tor; and the total acidity (calculated as 
lactic or acetic, as the case may be) is 
expressed in terms of “grams per 100 
milliliters” of the packing medium; ex­
cept that acid in relish and chow chow 
is determined, and results expressed in  
terms of “grams per 100 grams” of 
product.
§ 52.1697 Definition o f equalization.

(á )  General. The equalization of the, 
soluble solids between the pickle ingre­
dient and packing medium is brought 
about by natural or simulated means and 
thè results of either is considered “after 
equalization” and is afforded the same 
significance.

(b )  ' Natural equalization. A  natural 
equalization of the finished product is 
brought about after a certain time has 
elapsed after processing and storage, as 
follows;

(1) Sweetened p i c k l e s .  Sweetened 
pickles with nutritive sweetening ingre­
dientes) are considered to be equalized 
15 days ór more after packing.

(2 ) Sour and dill pickles. Sour and 
dill pickles are considered to be equal­
ized 10 days or more after packing.

(c ) Simulated equalization. This is a 
method of simulating equalization by 
comminuting the finished product in a  
mechanical blender, filtering the sus­
pended material from the comminuted 
mixture and making the required test on 
the filtrate.

(1) All styles and types of pickles. On  
all size containers the entire sample 
(pickle ingredient and packing medium) 
is used with an equal weight of distilled 
water. Cut the large units of pickle in­
gredient into smaller sections prior to 
placing in a  blender. Comminute the 
mixture for about two minutes. Strain  
through a United States Standard No. 
20 sieve (0.841 mm opening) and when 
necessary further filter to obtain a clear 
sample and make desired analytical de­
terminations on filtrate. After appro­
priate calculation and corrections have 
been made multiply the reading by 2 to 
obtain the final values for Baumé, Brix, 
Salometer, salt (N a C l), and acidity.

I llustrations

§ 52.1698 Definitions and measurement 
o f pickles.

(a ) Curved pickle. A  Curved pickle 
is one that is curved at an angle of 35 to 
60 degrees when measured as illustrated.3

* Illustrations filed as part of the original 
document.

(b ) Crooked pickle. A  crooked pickle 
is one that is curved at an angle greater 
than 60 degrees, similar to the following 
illustration,*

(c) Misshapen pickles. Misshapen 
pickles include crooked, nubbins, and  
otherwise misshapen pickles. A  nubbin 
pickle is one that it not cylindrical in 
form, is short and stubby, or is not well 
developed. Nubbins and otherwise mis­
shapen pickles are similar to illustra­
tions* that follow:

§ 52.1699 ' Illustration o f overflow can 
wit h  b a s k e t  ( a s  d e s c r i b e d  in  
§ 52.1687).*

L ot Compliance

§ 52.1700 Ascertaining the grade o f a 
lot.

The grade of a lot of pickles covered 
by these standards is determined by the 
procedures set forth in the Regulations 
Governing Inspection and Certification 
of Processed Fruits and Vegetables, Proc­
essed Products Thereof, and Certain 
Other Processed Food Products (§§ 52.1 
through 52.87).

§ 52.1701

Score Sheet 

Score sheet fo r pickles.

Size and kind of container. ____ -
Container code or marking..:__ _____ ________
L ab e l.._______________ __________________
N et weight ( o u n c e s ) , ____________ ______ _
Vacuum’ (inches)_____________________________
Quantity pickle ingredieiit (v/v or w/v) 
T ype of pack (• ) cu red ;(  )  fresh-pack....
Type of pickle (dill, sweet, sour, etc .)._____
Style of pickle (whole, sliced, etc.)______ . . .
Density of sirup (degrees Baumfi or degrees 

B rix ).
Acidity—grams per 100 grams or 100 m l. 
Salt (NaCl)*-ip. -percent or degrees salometer.
Size, count .-(if w h o le ). . ;  ;__ ___________ j
Ingredients (if mixed or chow chow):
*  ■ - - r -  Cucumbers. . . . . . . . . . . . . __________
• ■ . . . .  O n ions...____________________________

____Other___________________________ . . . . . .
. . . .  Cau liflow er.,..,_____ ___________ ..1

’ ____P e p p e r s . . . . . . . . . . _____, ________...___

Factors Score points

f(A) 18-20
Color ________ _______________ 20 « B I «16-17

l(SStd .) «0-15
f(A) 18-20

Uniform ity of size...... .......... 20 {  (B ) 16-17
l(s s td .) 10-15
[ (A ) 27-30

Defects - ________________________ 30 { ( B ) «24-26
l(SStd .) «0-23
f(A) 27-30

T e x t u r e _______ _____  _ 30 { ( B ) 24-26
l(SStd .) «0-23

Total score______________ 100

Flavor: (  )  good; (  )  reasonably good; (  )  often
flavor_____________ ______ . . . . ____ ____ _______________

Grade___________ - _________ _____________

1 Indicates limiting rule.
1 Indicates partial limiting rifle.

Dated: March 8,1965.

G. R . G range, 
Deputy Administrator, 

Marketing Services.
{F.R. Doc, 65-2547; Filed, Mar. 15, 1965; 

8:45 a.m.}

t 7 CFR Part 55 1
GRADING AND INSPECTION OF 

EGG PRODUCTS
Notice of Proposed Rule Making
Notice is hereby given that the United 

States Department of Agriculture is con­

sidering amendments to the Regulations 
Governing the Grading and Inspection of 
Egg Products, under authority contained 
in the Agricultural Marketing Act of 
1946, as amended (7 U.S.C. 1621-1627).

Statement of considerations. The De­
partment’s egg products inspection pro­
gram provides for high standards of 
sanitation, inspection techniques, and 
other requirements. In order to main­
tain these standards, it has been neces­
sary from time to time to amend the 
regulations in line with technological 
advances and other innovations which 
have resulted in product improvement. 
Such is the case with respect to the 
pasteurization of egg products which are 
processed in plants operating under the 
Department’s egg products inspection 
program.

The proposed amendments would re­
quire all liquid eggs, except whites, in­
cluding those to which ingredients are 
added and regardless of whether such 
products are to be distributed in liquid, 
frozen or dried form, to be pasteurized to 
the extent that facilities are available 
beginning June 1,1965. All products not 
pasteurized due to the nonavailability of 
equipment would have to be analyzed for 
the presence of Salmonella. When such 
laboratory analyses show evidence of the 
presence of Salmonella, the product 
would have to be pasteurized before being 
released for consumption.

The proposal would require all liquid 
and frozen whites to be pasteurized, or 
analyzed for. the presence of Salmonella, 
or heat treated and analyzed for 
presence of Salmonella beginning June 
1,, 1965, and would require all dried 
whites, except those produced from 
pasteurized liquid, to.be heat-treated and 
analyzed for the presence of Salmonella 
as of this date. When laboratory an®«” 
sis of liquid or frozen white shows evi­
dence of the presence of salmonella, suen 
whites would have to be pasteurized o 
dried and heat-treated prior to being 
released for consumption. Effect™ 
January 1, 1966, all liquid egg products, 
except whites, would have to be paste 
ized. Effective June 1,1966, all eggP * 
ucts, except dried whites, would be 
quired to be pasteurized 
whether distributed in liquid, frozen 
dried form. Dried whites, except . 
produced from pasteurized liquid, woui 
have to be heat-treated in dried f 
such a manner as to result in 
monella negative product. hA.aUSe

This action is necessary 
pasteurization and heat treat ^  
the only effective ways kno^today^  
eliminate Salmonella from egg P ^ 
Salmonella is a type of bacteria toat^ 
pathogenic and can cause foo

Recently a method to commejciaW 
pasteurize the whites or aP)UD?^l. 0f a 
has been developed. The lack 
feasible method of pasteuri 
whites which would not a f f fe e ir iu n  ̂  
tional properties has long nof 
hindrance to requiring pasteurizau
all egg products. pffective date is

The January 1, 1966, effect e ^  
set forth for the pasteurization ̂  ^
products, other than whi . ^
those to which ingredients persoDS 
added. This would give affectea
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ample time to purchase and install the 
equipment necessary for pasteurization 
and to make the necessary adjustments 
in their operations. Thé effective date 
for the pasteurization of liquid and 
frozen whites would be June 1,1966. The 
additional time is needed to perfect, on 
a commercial basis, the recently de­
veloped method of pasteurization.

The fee for conducting Salmonella 
tests would be changed from $5.00 to 
$6.40 per test step on a single sample 
basis. Under certain conditions, three 
steps are necessary in testing for the 
presence of Salmonella. W hen three or 
more samples are submitted, the fee per 
sample shall be $5.00 for step one, $3.00 
for step two and $5.00 for step three. 
This change is necessary because proce­
dures now used are more complex and 
require more time.

The proposed amendments would also 
require all required labeling information 
to be placed on the container and would 
prohibit such information from being 
placed on a detachable cover such as a 
lid. This would aid in the control of 
officially labeled product and would be 
in line with other labeling regulations 
which require all labeling information 
to be on the main panel of the container.

The time required for an applicant to 
request reassignment of a, grader in 
plants where applications are in effect 
during off season would be changed from  
20 days to 45 days prior to date opera­
tions are to resume. This is necessary 
to give adequate time for obtaining quali­
fied graders, but does not preclude earlier 
assignment of graders when available. 

*“e section on egg products containing 
«  Percent or more egg solids to which 

o Percent salt has been added would be 
♦TMîf.ê so as to apply to all egg products 
“  W percent salt has been added 

s + t h e  Percent of egg solids.
J . liquid eggs are presently re- 

be Cooled t °  40° F - immediately 
stabilization unless immedi- 

E dned or Pasteurized. Pasteurized 
in* w fggs a*e m^hired to be cooled to 
tinn • “^ediately following pasteuriza- 
Wüzed^Ti. ü^ “lediately dried or sta- 
be rai<«Prt̂ he>.c?0« F ' temperature would 
the tpmn 55 P ‘ t °  be consistent with 
p ïtîn ÏÏH ature retirem ents for non- 

F o ? 3 r n2 s t a b i l i z e d  product, 
to be riHoHUiz;edi lquid whites which are 
hold S r ’ ?u0̂ sions would be made to 
tent n e c L S î i llZed pJ oduct to the ex­
ons o n e r S  to Provide for a continu­
â t  k ^^PerieHce has shown 
capacitv ^P fae tica l to have a drying 
volume ofTÏÎS1 handle the entire 
&t one time odu°t that may be stabilized

JMteim eats would be made ^  re.

tions so a?tiertai?ÜIlg to freezing opera- 
tion prior tn '̂ 0Vld? time for pasteuriza- 
teurization . freezing when such pas- 

ately after dmw-off. ^  Pl&Ce

sanithtog^® dÎ®erences cleaning and 
concerning th^ê Ures’ requirements 
the bag collect™^ cleaning of hags for 
be changed t n ^ S ° n drying uhits would 

ged to give more flexibiUty.

The proposal would permit the use of 
100 percent by volume of nitrogen for the 
gas packing of dried whole eggs because 
it has been determined that under pres­
ent operating procedures, 100 percent 
nitrogen is as effective as a combination 
of nitrogen and carbon dioxide.

Certain other sections would be deleted 
because the requirements are no longer 
applicable and certain sections would be 
changed for the sake of clarity.

A ll persons who desire to submit writ­
ten data, views, or comments in connec­
tion with this proposal shall file the same 
in triplicate with the Hearing Clerk, U.S. 
Department of Agriculture, Room 112, 
Administration Building, Washington, 
D.C., 20250, not later than April 15,1965.

A ll written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27 ( b ) ) .

The proposed amendments are as 
follows:
§ 55.35 [Am ended]

1. Section 55.35 would be amended by 
deleting the last sentence and adding in 
lieu thereof the following: “Egg products 
that are labeled “whites and yolks” shall 
have the total egg solids content de­
clared on the label if the egg solids con­
tent is less than 25x/fe percent. Begin­
ning January 1, 1966, the label, as well 
as the official inspection mark if used, 
shall be applied to the container and 
shall not be applied to a detachable cover 
such as a lid.”
§ 55.40 [Am ended ]

2. Section 55.40 would be amended by 
changing the last sentence to read: “The 
resultant egg product may be officially 
identified with the mark shown in figure 
4 of § 55.38.”

3. The table in § 55.66(a) would be 
amended by changing the cost for lab­
oratory analyses for Salmonella as fol­
lows:
§ 55.66 E gg  products laboratory analyses 

fees.
♦ * ♦ . * *

(a ) * * *
Salmonella (Per T est Step) ,l 6.40 

* * * * *
4. Section 55.70(b) would be amended 

to read:
§ 55.70 Charges and other provisions 

where application is in effect during  
season o f no operation.
* * * * *

(b ) Other provisions. In  making a re­
quest, the applicant shall agree not to 
process or label any product until a 
grader is reassigned and not to use or 
ship any packaging or labeling material

1 Salmonella test may be in three steps 
as follows: Step one—growth through d if­
ferential agars; step two—growth and test­
ing through triple-sugar-iron agar; step 
three—confirmatory test through biochemi­
cals. When three or more samples are sub­
mitted, the fee per sample shall be $5.00 for 
step one, $3.00 for step two and $5.00 for 
step three.

bearing the official mark without prior 
approval of a Federal-State Supervisor. 
Reassignment of graders will be subject 
to the availability of qualified graders 
and applicants shall request reassign­
ment of a grader 45 days prior to the 
date that operations will be resumed.

5. Section 55.77 would be amended by 
adding new paragraphs (o ) and (p ) to 
read:

§ 55.77 General operating procedures.
* * * * *

(0) All pasteurization shall be in ac­
cordance with § 55.101 and product may 
be shipped from one official plant to an­
other official plant for pasteurization. 
All heat treatment shall be in accordance 
with § 55.103. All sampling for the 
presence of Salmonella shall be in ac­
cordance with the procedures set forth in  
paragraph (p ) of this section and prod­
uct shall not be released for distribution 
until the results of the laboratory anal­
yses are received by the inspector. I f  
the results of the laboratory analyses are 
Salmonella negative, the product may be 
released for consumption. I f  the results 
of the laboratory analyses are Salmonella 
positive, the product must be pasteurized 
or in the case of whites be pasteurized 
or dried and heat-treated. Salmonella 
positive product may be shipped from the 
plant only when it is shipped to another 
official plant for pasteurization or heat 
treatment. A ll shipments of products 
from one official plant to another for 
pasteurization or heat treatment shall be 
in sealed cars or trucks.

(1) Effective June 1,1965. (i) To the 
extent that on-site facilities are avail­
able, pasteurization will be required for 
all liquid eggs, except whites, including 
those to which ingredients are added and 
regardless of whether such products are 
to be distributed in liquid, frozen or dried 
form.

(ii) W hen such facilities are not avail­
able or are inadequate to pasteurize all 
liquid produced, samples from each lot 
of nonpastuerized liquid shall be anal­
yzed for the presence of Salmonella.

(iii) A ll liquid and frozen whites shall 
be either pasteurized, or heat treated and 
analyzed for the presence of Salmonella, 
or sampled and analyzed for the presence 
of Salmonella.

(iv) A ll dried whites, except those 
^produced from pasteurized liquid, shall 
be heat-treated in dried form and shall 
be sampled and analyzed for the pres­
ence of Salmonella.

(2) Effective January 1, 1966. All 
liquid eggs, except whites, including 
those to which ingredients are added and 
regardless of whether such products are 
to be distributed in liquid, frozen or dried 
form, shall be pasteurized.

(3) Effective June 1, 1966. A ll liquid 
whites to be released into consumptive 
channels in liquid or frozen form, shall 
be pasteurized.

(p ) (1) For liquid egg products which 
are required to be sampled for the 
presence of Salmonella and which have 
not been heat treated, one sample per 
lot of 6,000 pounds or fraction thereof
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shall be submitted for laboratory anal­
yses. The sample shall be a composite 
consisting of product drawn from each 
batch comprising the lot and such prod­
uct shall be thoroughly churned prior 
to sampling. For continuous type op­
erations, the sample shall be a composite 
consisting of product drawn from ap­
proximately each 300 pounds produced. 
Liquid and frozen egg whites which have 
been heat treated shall be sampled at the 
rate of one composite sample per lot of 
not in excess of 36,000 pounds. Dried 
whites which have been heat treated in 
dried form shall be sampled at the rate 
of one composite sample per lot of not in 
excess of 2,000 pounds. Each lot of prod­
uct must be identified.

(2) Laboratory analyses for the pres­
ence of Salmonella shall be made by a 
laboratory approved by the national su­
pervisor and continuing approval will be 
based on the results of confirmation 
samples submitted to a USDA  laboratory 
at the applicant’s expense.

6. Section 55.85(b) would be amended 
to read:

§  55.85 Liquid cooling operations.
* * * * *

(b ) All shell eggs shall be precooled to 
temperatures that will result in liquid 
eggs not exceeding a temperature of 70® 
F. during processing, other than while 
being stabilized or pasteurized. Not­
withstanding the foregoing, shell eggs 
exceeding 70° F. may be broken: Pro­
v i d e d That "the liquid is immediately 
mechanically cooled prior to draw-off to 
the temperatures specified in paragraphs
(c) through (g ) of this section.

* • * * *
7. Section 55.85(d) would be amended 

by deleting the words “containing 25 Y2  
percent or more egg solids” in the first 
sentence.

8. Section 55.85(e) would be amended 
by changing “40° F.” in the first sentence 
to “45® F.”

9. Section 55.85(f) would be amended 
by changing “40° F.” in the first sentence 
to “45° F.”

10. Section 55.85(g)(1) would be 
amended to read:.

§ 55.85 L iquid  cooling operations.
* * * * *

(g ) (1) Liquid whites that are to be 
stabilized by removal of glucose and 
dried shall be held at a temperature not 
exceeding “70° F.” Provided, That the 
stabilization process is begun within eight 
(8) hours from time of draw-off. Liquid 
whites held longer than eight hours shall 
be cooled immediately after draw-off to 
55® F. or less within one and one-half 
(1% ) hours from time of draw-off and 
held at 55® F. or less until stabilizing or 
pasteurizing operations are begun or 
until delivered to the user. Drying shall 
be carried out as soon as possible after 
removal of glucose aiid the storage of 
stabilized liquid white shall be limited 
to that necessary to provide for a con­
tinuous operation.

•  *  *  *  *

11. Section 55.85(1) would be deleted. 
§ 55.88 [Am ended ]

12. Section 55.88(b) would be amend­
ed by changing the first sentence to read: 
“ (b ) All nonpasteurized egg products 
which are to be frozen shall be solidly 
frozen or reduced to a temperature of 10® 
F. within 60 hours from time of draw-off 
and all pasteurized egg products which 
are to be frozen shall be solidly frozen 
or reduced to a temperature of 10® F. 
within 60 hours from time of pasteuriza­
tion.”

13. Section 55.92 (b ) and (c) would be 
amended to read:

* * * * *
(b ) W hen nonpasteurized liquid whole 

eggs and yolks are preheated, they shall 
be heated to a temperature of not less 
than 138° F.

(c) Low pressure liquid egg lines, high 
pressure pumps, low pressure pumps, 
homogenizers and pasteurizers, unless 
cleaned by acceptable in-place cleaning 
methods, shall be dismantled and cleaned 
after each day’s operation except that 
when a batch of stabilized liquid has not 
been completely dried at the end of the 
day’s operation, clean-up may be delayed 
until the remainder of the batch has been 
dried.

* * * * *
14. Section 55.92(g) would be amend­

ed by deleting the words “at least once 
each month” in the second sentence and 
substituting in lieu thereof the words 
“as often as needed to maintain them in 
a sanitary condition.”
§ 55.101 [Am ended]

15. Section 55.101 (b ) would be amend­
ed by changing the first sentence to 
read: “ (b ) Pasteurizing operations. The  
strained or filtered liquid egg shall be 
flash heated to not less than 140® F. and 
held at this temperature for not less than  
3Y2 minutes.”

16. Section 55.102(a) (2) and (3) and 
would be amended to read:
§ 55.102 Gas packing dried whole eggs.

* * * * #
(a ) Gas packing facilities. * * *
(2) The gassing equipment used shall 

be capable of partially evacuating the air 
from the cans and introducing, as a re­
placement for the evacuated air, a  gas 
mixture consisting of 100 percent by 
volume of nitrogen or a mixture of nitro­
gen and carbon dioxide, provided the 
carbon dioxide does not exceed 20 
percent.

(3 ) The equipment used to supply the 
nitrogen and carbon dioxide shall have 
flow meters or similar devices so that 
there is evidence of the percent by vol­
ume of the gases used.

* * * * *
17. Section 55.102(b) (3) would be 

deleted.
18. A  new § 55.193 would be added to 

read:

§ 55.103 Heat treatment o f whites.

(a ) Liquid whites. W here heat treait- 
ment of liquid whites is required, product

shall be heated throughout to a minimnm 
temperature of 132® F. or higher and 
held at that temperature for at least 
2 minutes.

(b ) Dried whites. Where heat treat­
ing of dried whites is required, product 
shall be heated throughout for such 
times and at such temperatures as will 
result in Salmonella negative product.

(c ) Other acceptable methods. Other 
methods of heat treating may be ap­
proved by the national supervisor upon 
receipt of satisfactory evidence that such 
methods will result in a Salmonella 
negative product.

Done at Washington, D.C., this 10th 
day of March 1965.

G. R. Grange, 
Deputy Administrator, 

Marketing Services.
[F.R. Doc. 65-2651; Filed, Mar. 15, 1965;

8:47 am.]

FEDERAL AVIATION AGENCY
[ 14 CFR Part 71 1

[Airspace Docket No. 65-EA-l.]

CONTROL ZONE 
Proposed Designation

The Federal Aviation Agency is con­
sidering amending § 71.171 of Part 71 of 
the Federal Aviation Regulations which 
would designate a part-time control zone 
for Hazleton Airport, Hazleton, Pa, 

Airspace requirements for the Hazleton 
Airport, Hazleton, Pa., were previously 
reviewed under CAR 60-21/60-29 and a 
transition area for this airport is pro­
posed in Airspace Docket 64-EA-26.

Subsequent to pur review, reliable two- 
way communications via Hazleton VOW 
LRCO between the Wilkes-Barre Foo 
and aircraft on the ground at Hazleton 
Airport have been established. A“®" 
?heny Airlines personnel at Hazleton Air­
port have agreed to take hourly an 
special weather observations during w* 
hours of the control zone designation a 
forward same to Wilkes-Barre F S S ^  
approach control via company 
Allegheny Airlines personnel win »  
operate in making weather data av 
able to the airport manager for con 
spicuous display in the general aviatjon 
area for public use and also advise th 
airport manager whenever wea ^  
conditions are less than VFR- 
basis of the additional communicaho^ 
capabilities and the airline agr H leton 
make and dissemi^te weather, zone 
Airport now qualifies for a co
designation. . . thPwazle-

The proposed designation of the «  
ton, Pa., Control Zone wifi p rov ide^  
tection for aircraft executing P . ^  pr0. 
Instrument approach and dep
cedures. . cnhmit such

interested persons m a y subm ty ^  
written data or views a s  they ^  ̂
sire. Communications should
mitted in triplicate_ to . ¿irTra®0 
Eastern R e g i o n , ’¿cy,  Fed- 
Division. Federal Aviation Age y .
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national Airport, Jamaica, N.Y., 11430. 
All communications received within 45 
days after publication in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements for informal confer­
ences with Federal Aviation Agency of­
ficials may be made by contacting the 
Chief, Airspace Branch, Eastern Region.

Any data, or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Federal 
Aviation Agency, Federal Building, John 
P. Kennedy International Airport, Ja­
maica, N.Y. ,

The Federal Aviation Aggncy, having 
completed a comprehensive review of the 
airspace requirements for the terminal 
area of Hazleton, Pa., proposes the air­
space action hereinafter set forth :

Amend §71.171 of Part 71 so as to 
designate a Hazleton, Pa., control zone 
described as follows:

Hazleton, Pa.
Within a 5-mile radius of the center, 

40°59'11'' N., 75°59'38”  W. of Hazleton Air­
port, Hazleton, Pa.; within 2 miles each side 
oi the Hazleton VOR 263# and 083° radials 
« « “ “ling from the 5-mile radius zone to 6 
Buies west of the VOR and within 2 miles 
each side of the 076° and 276° bearings from 
the Hazleton RBN extending from the 5-mile 
««lus zone to 6 miles east of the RBN. This 
control zone is effective from 0700-2000 hours 
Monday thru Friday, 0700-1700 hours Satur- 

y and 0900-2000 hours Sunday, local time.

amendment is proposed under
Ap+t̂ ninii?(a) of ^he Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

26J96sf Jamaica> N -Y., on February

Oscar Bak k e , 
Director, Eastern Region. 

(PH. Doc. 65-2620; Fifed, Mar. 15, 1965; 
8:45 a.m.]

[14 CFR Fait 71 ] 
[Airspace Docket No. 65-EA-4]

CONTROL ZONES
Proposed Alteration

sî rin Aviatiion Agency i;
t h e S e S  ^ 1̂  5 71171 of Part 
would alter E^gulations

craft u tSL™  Would prote< 
Proach Drr*vw^e new instrumei 
^ l a y A W ^ f  „ A ^ ^ - A D F -  

IntereftS^*’ Ohio,
'hitten data peraons may submit 
P °m m u S ca tilr^ s aŝ h ey  m ay ,

ATTN : C lSef eÂ ir^ ° r * Ea^ te m  
eral Aviation ’ A^r Tra® c °ivisio  
John p. K enn ife TCy’ Eederal B

Jamaica, N.Y., 11430. All communica­
tions received within 45 days after pub­
lication in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing is 
contemplated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Branch, Eastern Region.

Any data, or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part pf the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Federal 
Aviation Agency, Federal Building, John 
F. Kennedy International Airport, Ja­
maica, N.Y.

The Federal Aviation Agency, having 
completed a review of the airspace re­
quirements for the terminal area of 
Findlay, Ohio, proposes the airspace 
action hereinafter set forth :

Amend § 71.171 of Part 71 of the Fed­
eral Aviation Regulations so as to delete 
the description of the Findlay, Ohio, 
Contrbl Zone and insert in lieu thereof;

Within a 5-mile radius o f the center, 
41°00'55”  N., 83°40'15”  W. of Findlay Airport, 
Findlay, Ohio, excluding the portion within 
a 1-mile radius of the center, 40o57'40”  N., 
83° 35'45”  W. of Lutz Airport, Findlay, Ohio; 
■within 2 miles each side of the Findlay VOR 
046° radial extending from the 5-mile radius 
«one to the VOR; within 2 miles each side of 
the Findlay RBN 178* bearing extending 
from the 5-mile radius zone to 8 miles south 
o f the RBN; and within 2 miles each side of 
the Findlay RBN 248° bearing extending 
from the 5-mile radius zone to 8 miles south­
west of the RBN.

This amendment is proposed under 
section 307(a ) of the Federal Aviation 
Act of 195« (72 Stat. 749; 49 U.S.C. 1348).

Issued in Jamaica, N.Y., on February
24,1965.

W ayn e  H endershot, 
Deputy Director, Eastern Region.

[F.R. Doc. 65-2621; Filed, Mar. 15, 1965;
8:45 a.m.]

[ 14 CFR Part 71 ]
[ Airspace Docket No. 65-EA-2]

TRANSITION AREAS 
Proposed Alteration

The Federal Aviation Agency is con­
sidering amending § 71.181 of Part 71 of 
the Federal Aviation Regulations which 
would alter the 1,200-foot Ogdensburg, 
N.Y., Transition Area (29 F.R. 17686) 
and add a 700-foot transition area over 
Ogdensburg Municipal Airport, Ogdens­
burg, N.Y.

The 700- and 1,200-foot transition 
areas would provide protection for air­
craft executing prescribed holding pro­
cedures in the Ogdensburg, N.Y., termi­
nal area and protection for aircraft exe­
cuting arrival procedures down to 700 
feet above ground level and departure 
procedures from 700 feet above ground 
level.

The floors o f airways which traverse 
the transition areas proposed herein 
would coincide with the floors of the 
transition areas.

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
A T T N : Chief, A ir Traffic Division, Fed­
eral Aviation Agency, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y., 11430. All communica­
tions received within 45 days after pub­
lication in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No hearing is 
contemplated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Branch, Eastern Region.

Any data, or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con­
tained in this notice may be changed in 
the light of comments received.

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Federal 
Aviation Agency, Federal Building, John 
F. Kennedy International Airport, 
Jamaica, N.Y.

The Federal Aviation Agency, having 
completed a comprehensive review of the 
airspace requirements for the terminal 
area of Ogdensburg, N.Y., attendant to 
the implementation of the provisions of 
Civil A ir Regulation amendments 60-21 
and 60-29 <26 F.R. 570, 27 FR  4012), 
proposes the airspace actions herein­
after set forth:

Amend § 71.181 of Part 71 so as to de­
lete the description of the Ogdensburg, 
N.Y., Transition Area and insert in lieu 
thereof:

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
o f the center, 44°40'52”  N., 75°28'05”  W. of 
Ogdensburg Municipal Airport, Ogdensburg, 
N.Y., excluding the portion over Canada; 
within 2 miles each side of a 077° bearing 
from the Ogdensburg radio beacon extending 
from the 5-mile radius to 8 miles east of the 
radio beacon.

That airspace extending upward from 1,200 
feet above the surface beginning at 
44°16'00”  N., 75°30'00”  W. to 44°16'00”  N., 
76°10'00”  W., thence NE along the U.S./Cana- 
dian border to 44°56'00”  N., 75°05'00”  W. to 
44*42'00”  N., 75°05'00”  W. to point of 
beginning.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Jamaica, N.Y., on February
24,1965.

: W ayn e  H endershot, 
Deputy Director, Eastern Region. 

[F.R. Doc. 65-2622; Filed, Mar. 15, 1965;
8:45 ajn.]

[ 14 CFR Part 71 1
[Airspace Docket No. 65-EA-14]

TRANSITION AREA 
Proposed Designation

The Federal Aviation Agency is con­
sidering amending § 71.181 of Part 71 of
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the Federal Aviation Regulations which 
would designate a 700-foot transition 
area over Chester Airport, Chester, Conn.

The controlled airspace in the Chester 
terminal area is presently composed of 
the New York Control Area Extension 
<29 F.R. 17572) and the 1,200-foot Prov­
idence, R.I., Transition Area (29 FJt. 
17692). Airspace proposals for Bridge­
port and Hartford, Conn,, 1,200-foot 
transition areas, which will impinge on 
the subject terminal area, have been 
promulgated as Notices of Proposed Rule 
Making.

The 700-foot transition area would 
provide protection for aircraft execut­
ing prescribed instrument approach pro­
cedures down to 700 feet above ground 
level and aircraft executing instrument 
departure procedures from 700 feet above 
ground level.

The floors of airways which traverse 
the transition area proposed herein 
would coincide with the floor of the 
transition area.

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re­
gion, A T T N : Chief, A ir Traffic Division, 
Federal Aviation Agency, Federal Build­
ing, John F. Kennedy International A ir­
port, Jamaica, N.Y., 11430. All commu­
nications received within 45 days after 
publication in the F ederal R egister will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Branch, Eastern Region.

Any data, or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received.

The official docket will be available for 
examination by interested persons at 
the Office of the Regional Counsel, Fed­
eral Aviation Agency, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y.

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace requirements for 
Chester, Conn., attendant to the imple­
mentation of the provisions of Civil A ir 
Regulation amendments 60-21 and 60-29 
(26 F.R. 570, 27 F.R. 4012), proposes the 
airspace actions hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to desig­
nate a 700-foot Chester, Conn., Transi­
tion Area described as follows:

Chester, Co nk .
That airspace extending upward from 700 

feet above the surface within a 5-mile radius 
o f the center, 41°23'01" N., 72°30'20" W. of 
Chester Airport, Chester, Conn., and within 2 
miles each side of the Madison VOR 062* 
radial extending from the 5-mile radius to 
the VOR.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Jamaica, N.Y., on February
25,1965.

W ay n e  H endershot, 
Acting Director, Eastern Region.

[F.R. Doc. 65-2623; Filed, Mar. 15, i965; 
8:45 ajn.]

[ 14 CFR Part 71 1
[Airspace Docket No. 65-SO-14]

TRANSITION AREA 
Proposed Alteration

The Federal Aviation Agency is con­
sidering an amendment to Part 71 of 
the Federal Aviation Regulations which 
would alter the transition area at 
Kinston, N.C.

The Kinston transition area is pres­
ently designated as that airspace extend­
ing upward from 700 feet above the sur­
face within 2 miles each side of the 047° 
radial of the Kinston VOR, extending 
from the 5-mile radius control zone to 
8 miles NE  of the VOR.

The Kinston control zone is designated 
as within a 5-mile radius of Stallings 
Field, Kinston, N.C. (latitude 35°19'40" 
N., longitude 77°37'05" W .) effective 
from 0700 to 2330 hours, local time daily.

During the hours the control zone is 
not effective the floor of controlled air­
space within a 5-mile radius of Stallings 
Field is 1,200 feet above the surface.

In  order to provide adequate controlled 
airspace for the protection of aircraft 
arriving and departing Stallings Field 
under instrument flight rules, the Fed­
eral Aviation Agency proposes the fol­
lowing airspace action.

The Kinston, N.C.,- transition area 
would be redesignated as that airspace 
extending upward from 700 feet above 
the surface within a 5-mile radius of 
Stallings Field (latitude 35° 19'40" N., 
longitude 77°37'05" W . ) ; within 2 miles 
each side of the 047° radial of the K in­
ston VOR, extending from the 5-mile 
radius area to 8 miles NE  of the VOR.

The floors of airways which traverse 
the transition area proposed herein 
would automatically coincide with the 
floor of the transition area.

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in duplicate to the 
Director, Southern Region, Attn: Chief, 
Air Traffic Division, Federal Aviation 
Agency, Post Office Box 20636, Atlanta, 
Ga., 30320. All communications re­
ceived within thirty days after publica­
tion of this notice in the F ederal 
R egister will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements for informal confer­
ences with Federal Aviation Agency offi­
cials may be made by contacting the 
Chief, A ir Traffic Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con­
tained in this notice may be changed in 
the light of comments received.

The official Docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia­
tion Agency, Room 724, 3400 Whipple 
Street, East Point, Ga.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act Of 1958 (49 U.S.C. 1348(a)).

Issued in East Point, Ga., on March 5, 
1965.

P aul H. Boatman, 
Acting Director, Southern Region.

[F.R. Doc. 65-2624; Filed, Mar. 15, 1965; 
8:45 ajn.]

[ 14 CFR Part 71 ] 
[Airspace Docket No. 65-CE-23]

CONTROL ZONE AND TRANSITION 
AREA

Proposed Designation
The Federal Aviation Agency is con­

sidering an amendment to Part 71 of the 
Federal Aviation Regulations to desig­
nate controlled airspace in the Thief 
River Falls, Minn., terminal area.

No controlled airspace is presently des­
ignated in the Thief River Falls, Minn., 
terminal area.

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Thief River Falls, Minn., terminal 
area, including studies attendant to the 
implementation of the provisions of 
Amendments 60-21 (26 F.R. 570) and 
60-29 (27 F.R. 4012) of Part 60 of the 
Civil A ir Regulations, proposes to take 
the following airspace actions.

(1) Designate a control zone at Thiei 
River Falls, Minn., to comprise that air­
space within a 5-mile radius of Tniei 
River Falls, Minn., Municipal Airport, 
(latitude 48°03'58" N., longitude 96 u *  
06" W . ) , within 2 miles each side oi jne 
138° bearing from Thief River Falls Mu­
nicipal Airport extending from
5-mile radius zone to 8 miles SE of t 
airport, and within 2 miles each side«  
the 305° bearing from Thief River Fai 
Municipal Airport extending from _  
5-mile radius zone to 8 miles NW  
airport. This control zone will be ene 
tive during the times designated by a 
Notice to Airmen and continuously^ 
lished in the Airman’s Information

(2) Designate a transition area a 
Thief River Falls, Minn., to confl? 
that airspace extending upward f 
feet above the surface w ith in »5 
radius of Thief River Falls, Mum.-,1 
nicipal Airport (latitude 48 0 
longitude 96°11'06" W .), withta 2 ffljj 
each side of the 138° bearingf . j ^ g  
River Falls Municipal Airport ext 
from the 5-mile radius area.
SE of the airport, and within 
each side of the 305° bearing ding 
River Falls Municipal Airport exte 
from the 5-mile radius area to 8 ^  
N W  of the airport; and that anspa^^  
tending upward from 1.200 f ® 
surface within 8 miles NE _ . .  . jjjyer 
SW  of the 138° bearmg from T jg  from 
wails Tv/rimicioal Airport extending
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the airport to 12 miles SE of the airport, 
and within 5 miles N E  and 8 miles S W  
of the 305° bearing from Thief River 
Falls Municipal Airport extending from  
the airport to 12 miles N W  of the airport.

The proposed control zone, when effec­
tive, will provide protection for aircraft 
executing departure and instrument ap­
proach procedures. The proposed con­
trol zone will be effective during those 
hours that weather reporting service is 
provided by duly certificated personnel 
of North Central Airlines. Since the 
hours during which this reporting serv­
ice will be available depend on airline 
schedules, they may be subject to change. 
Normally, 30 days’ notice will be given for 
any change in the hours of operation by 
Notice to Airmen and published in the 
Airman’s Information Manual.

The proposed 700-foot floor transition 
area would provide controlled airspace 
protection for arriving and departing air­
craft at Thief River Falls, during the 
times that the control zone is not in 
effect.

The proposed transition area with a  
floor of 1,200 feet above the surface 
would provide controlled airspace pro­
tection for the procedure turn areas of 
the prescribed and proposed instrument 
approach procedures and for holding 
pattern airspace.

Ihe floor of the airway that traverses 
the transition areas proposed herein 
would automatically coincide with the 
floors of the transition areas.

Certain minor revisions to the pre­
scribed instrument approach procedure 
would be effected in conjunction with the 
actions proposed herein, but operational 
complexity would not be increased nor 

aircraft performance or present 
landing minimums be adversely affected,

Specific details of the changes to pro­
cedures that would be required may be 
examined by contacting the Chief, A ir- 
tî iCer,Branch’ Air Traffic Division, Cen- 

T̂ gion’ Pederal Aviation Agency, 
6 4 l l ( ) OSt Avenue> Kansas City, Mo.,

p.ers°ns may submit such 
mâ - ata’ v ^ s  or arguments as they 
s i S 31! 6; Communications should be 
Centmi^D lr  ̂ triplicate to the Director, 
Div£n!R̂ 0n’ Attn: Chief, Air Traffic 
Trc^Ì i Federal Aviation Agency, 4825 
Air?«m CnU®’ Kansas City, Mo., 64110. 
fortv fî UIUcations received within 
noticed « f yST^fter Publication o f this 
c o n s id ^ Ì6^ 0^  RegisteR will be 
Proposed^ °^e action 18 taken on the 
ing is cnnt^ne^(̂ aien^‘ No public hear- 
rangementsm?Ìate^ f thls time' but ar- 
with Fedoni f°Ar . f o r m a l  conferences 
may be Aviation Agency officials 
Air Traifl p r!?y. ®ontacting the Regional 

Chief* Any date, 
such c o n w ^ ments Presented during 
ia Writing in 8180 * *  submitted
border to h ^ ^ ? rdance with this notice 
Consideration^ IT?1?art of the record for 
111 this notWmo u6 Pr°P °sal contained 
Of c o o m ^ ^ ^ h a n g e d  to the light

‘«BdiStuin iJ S S 6* will be available lo t  
office of the d  hiterested persons in the 
Nation AeP̂ f gl0?al Counsel, Federal
Kansasc% ,Moy; 6^ . T r° ° St Avenue’

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Ant of 1958 (49 U.S.C. 
1348).

Issued at Kansas City, Mo., on March  
2, 1965.

Edward C. M arsh, 
Director, Central Region.

[F.R. Doc. 65-2618; Filed, Mar. 15, 1965; 
8:45 a.m.]

[ 14 CFR Part 71 I
[Airspace Docket No. 65-CE-25]

CONTROL ZONE, TRANSITION AREA,
AND CONTROL AREA EXTENSION

Proposed Alteration, Designation, and 
Revocation

The Federal Aviation Agency is con­
sidering an amendment to Part 71 of the 
Federal Aviation Regulations to alter 
controlled airspace in the Huron,
S. Dais., terminal area.

The following controlled airspace is 
presently designated in the Huron,
S. Dak., terminal area:

(1) The Huron control zone is desig­
nated as that airspace within a 5-mile 
radius of Huron Municipal Airport; with­
in 2 miles each side of the Huron R B N  
235° bearing, extending from the 5-mile 
radius zone to 12 miles S W  of the RBN ; 
and within 2 miles either side of the 
Huron ILS localizer N W  course extend­
ing from the 5-mile radius zone to 12 
miles N W  of the GM.

(2) The Huron control area extension 
is designated as that airspace within a 
20-mile radius of the Huron VO R  ex­
tending clockwise from 283° to the 333°- 
radials of the VO R  and within a 15-mile 
radius of the Huron VO R  extending 
clockwise from the 333® to the 283° 
radials of the VOR.

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Huron terminal area, including 
studies attendant to the implementation 
of the provisions of Amendments 60-21 
(26 F.R. 570) and 60-29 (27 F.R. 4012) 
of Part 60 of the Civil Air Regulations, 
proposes to take the following airspace 
actions:

(1) Revoke the Huron, S. Dak., con­
trol area extension.

(2) Redesignate the Huron, S. Dak., 
control zone as the airspace within a 
5-mile radius of Howes Airport, Huron, 
S. Dak. (latitude 44<‘23'03" N., longitude 
98°13'39" W . ) ; and within 2 miles each 
side of the Huron VO R  134* radial, ex­
tending from the 5-mile radius zone to 
the VOR.

(3 ) Designate a Huron, S. Dak., tran­
sition area as that airspace extending up­
ward from 700 feet above the surface 
within 7 miles NE  and 8 miles S W  of the 
Huron ILS localizer N W  and SE courses 
extending from 6 miles SE to 14 miles 
N W  of the outer marker.

The proposed control zone would pro­
vide controlled airspace for departing 
aircraft during their climb to 1,200 feet 
above the surface and for aircraft exe­
cuting prescribed instrument approach

procedures during their descent below 
1,000 feet above the surface.

The 700-foot floor transition area 
would provide cohtrolled airspace for 
the procedure turn areas of the pre­
scribed instrument approach procedures 
and for the holding patterns at the VOR  
and outer marker facilities. It will also 
provide cohtrolled airspace for arriving 
aircraft during their descent to 1,000 feet 
above the surface.

No revisions to prescribed instrument 
approach procedures will be required in 
conjunction with the action proposed 
herein.

Floors of the airways that traverse the 
transition area proposed herein would 
automatically coincide with the floors of 
the transition area.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attn: Chief, A ir Traffic 
Division, Federal Aviation Agency, 4825 
Troost Avenue, Kansas City, Mo., 64110, 
All communications received within 
forty-five days after publication of 
this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con­
tained in this notice may be changed in 
the light o f comments received.

The public Docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Agency, 4825 Troost Avenue, 
Kansas City, Mo., 64110.

This amendment is proposed under the 
authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 
1348).

Issued at Kansas City, Mo., on 
March 2, 1965.

Edward C. M arsh , 
Director, Central Region. 

[F.R. Doc. 65-2619; FUed, Mar. 15, 1965;
8:45 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[ 47 CFR Part 73 1
[Docket No. 15521; FCC 65-1941

ANTENNA SYSTEM FOR FM BROAD­
CAST STATIO N S; HORIZONTAL 
AND CIRCULAR OR ELLIPTICAL PO­
LARIZATION

Notice of Proposed Rule Making
1. The Commission has Under consid­

eration its notice of proposed rule mak­
ing (FCC 64-578) issued in this proceed­
ing on June 25, 1964 and published in 
the F ederal R egister on «June 30, 1964



PROPOSED RULE MAKINGmm
(29 F.R. 8233) in which it Invited com­
ments and data on a proposal to add the 
following to the text of § 73.316(a): 
f‘Stations authorized as of September 10, 
1962 with powers in excess of those 
specified in § 73.211 or their equiv­
alents, will not be permitted to operate 
with vertically polarized effective radi­
ated power in excess of those maximum  
powers or their equivalents listed in that 
section,” 1

The present rule reads as follows: “It 
shall be standard to employ horizontal 
polarization; however, circular or ellip­
tical polarization may be employed if 
desired. Clockwise or counterclockwise 
rotation may be used. The supplemental 
vertically polarized effective radiated 
power required for circular or elliptical 
polarization shall in no event exceed 
the effective radiated power author­
ized.” 1 - ' f '-
Thus, it was proposed that stations which 
were super-maximum (those which have 
power in excess of the maximum in 
§ 73.211 or the equivalents of these pow­
ers and antenna heights), some of which 
are also'short-spaced with respect to one 
or more other FM  stations, would not be 
permitted to employ vertical power in 
excess of the maximum authorized for 
the class of station involved even though 
the power in the horizontal. plane was 
above these maximums.

2. It was stated in the Notice that we 
would, continue to permit FM  stations to 
employ power in the vertical plane equal 
to that authorized for the horizontal up 
to the maximum permissible for the class 
of station but that we were reluctant to 
do the same for the super-maximum sta­
tions until we had more information on 
the effect of adding a vertical component 
of power on the potential interference 
to other stations. Comments and meas­
urement data were filed by the following 
parties: Mid-States Broadcasting Corp., 
licensee of FM  Stations W SW M , W QDC, 
W ABX , and W G M Z, all in Michigan, 
K C BH -FM , Beverly Hills, Calif., Chron­
icle Publishing Co., licensee of K R O N -  
FM, San Francisco, Calif., K BRG, San 
Francisco, Calif., Kaiser Broadcasting 
Corp., licensee of KFOG, San Francisco, 
Calif.,, National Association of FM  
Broadcasters (N A F M B ), Triangle Pub­
lications, Inc., licensee of "WNHC-FM, 
New Haven, Conn,, Pacifica FM, Inc., li­
censee of KPEN, San Francisco, and 
K M LA  Broadcasting Corp., licensee of 
KM LA, Los Angeles, Calif. All but M id- 
States oppose the proposed amendment 
to the rules.. Triangle and Pacifica sub­
mitted measurements in support of their 
comments.

3. The party supporting the proposal 
urges that no increase in effective radi­
ated power beyond the present rules be 
authorized and in addition that if a ver­
tically polarized antenna is to be used, 
the power be divided between the hori-

U f  a vertical component is added which 
is equal to the horizontal component and 
exactly 90 degrees out of phase, the re­
sultant wave is a circularly polarized wave, 
i f  the vertical component is not equal to the 
horizontal or not exactly 90 degrees out of 
phase,, the resultant wave is elliptically 
polarized.

zontally polarized antenna and the ver­
tical one. In  support of these requests 
the party states that cancellation and 
addition of wave fronts due to the addi­
tion of vertically polarized power will 
cause loss of signal in some areas and 
create interference in others. Finally, 
this party submits that service to FM  
automobiles should come about through 
improved reception techniques rather 
than transmission techniques which tend 
to add questionable characteristics into 
the FM  spectrum.

4. The parties opposing the amend­
ment of the rule, most of which are 
super-maximum stations in the Los A n ­
geles and San Francisco areas, advanced 
various reasons in opposition. They 
point out that the proposal would seri­
ously limit the benefits of vertical polar­
ization, especially in areas of rugged ter­
rain such as prevail in some parts of 
California. They submit that in “grand­
fathering” in  the super-maximum sta­
tions the Commission recognized the 
need for greater power to serve extensive 
urbanized areas and rugged terrain. It  
is urged that several super-maximum  
stations have had experience with ver­
tical polarization <15 out of 19 Class B  
stations in the San Francisco area are 
super-maximum) and that they report it 
to be quite helpful in minimizing multi- 
path F M  distortion problems and im­
proving reception by mobile receivers 
without any noted increase in interfer­
ence. They argue that because of the 
great reduction in power due to high 
antenna heights generally used in the 
areas, the many Class A  stations which 
operate often within the 1 mv/m con­
tours of these stations, and the improve­
ments made in the facilities of other 
stations as a result of the Fourth Report 
and Order in Docket 14185, the use of 
vertical polarization is the only partial 
relief these stations have to improve their 
service to the public. From the technical 
point of view they contend that vertically 
polarized signals are essentially the same 
as horizontally polarized ones within 
radio line-of-sight but that they fall off 
more rapidly at greater distances. Thus, 
they should not significantly increase co­
channel interference but would provide a 
more uniform field where hills, moun­
tains, large buildings, etc., present multi- 
path and shadow conditions*

5. NAFM B states that they have con­
cluded from a number of measurements 
conducted by member stations (not sub­
mitted) that power in the vertical plane 
in addition to the horizontal power im­
proves service within the station’s cover­
age substantially but does not signifi­
cantly increase the potential of inter­
ference to other stations. They urge 
that tiie proposal would foreclose many 
FM  stations from utilizing power in the 
vertical plane equal to that in the hori­
zontal plane and that a particular advan­
tage of circular polarization (which can 
be properly accomplished only by the 
addition of an equal vertical component) 
is the resulting improvement in auto­
mobile reception.

6. Triangle submits the results of a 
measurement program involving W N H C -  
FM! which is authorized to operate with 
both horizontal and vertical power at

the present time. The purpose of the 
program was to determine the overall 
effect of adding vertically polarized power 
on the radiated signal of an FM station 
and to determine whether or not this 
addition increases the interference po­
tential in the area of home receiving 
antennas. Measurements were made 
within the service range of the station in 
New Haven and Hartford and at dis­
tances ranging up to 85 miles in order to 
determine the impact on both the service 
fields and interference fields. The con­
clusions drawn from these measurements 
with respect to the service fields are as 
follows:

(a ) In  the absence of shadowing or 
diffraction effects, transmission of a ver­
tical component adds little to the signal 
received on a horizontal receiving an­
tenna but a substantial improvement re­
sults in the presence of shadow and dif­
fraction effects.

(b ) When receiving antennas have a 
substantial vertical component, as is the 
case with auto radios, a substantial im­
provement is obtained at distances up to 
50 miles from the transmitter.

(c) W ith respect to the interference 
potential, the conclusion drawn is that 
the field received at distances of 60 to 
80 miles for 10 percent of the time, in­
creases about 12 percent (approximately 
1 db) over the horizontal component of 
the field when horizontally polarized 
transmissions are used alone.

7, Pacifica FM  states that it has op­
erated with elliptical polarization for a 
period of 9 months and that it has made 
measurements and observations which 
lead it to conclude that the addition of 
a vertical component equal to the hori­
zontal component will in no significant 
way increase the service range of a sta­
tion. It contends, however, that suen 
operation does greatly improve covert» 
within the service range especially m 
shadowed terrain. The noted improve- 
ments were less multipath distortion, 
better reception in homes and in auto­
mobiles, and fewer reception problems. 
They urge that if such improvements are 
obtained with elliptical polarization, even 
better results would be obtained fro

jular polarization. . . * « . »
i. In  conclusion it appears that tne 
! of vertical polarization resultsi j 
provement of service to the P ’ 
h  in home receivers and in a , 
; receivers and that the impro
greatest where the terrain conditions 
: poor. Furthermore, this unlove 
nt does not result in any significant
rease in interference to othe s ^  
ns. The measurements of Tna 
show a potential increase m m «  
ence fields of about 1 db- te(j by 
r station which would be aff ve
h  an increase could ltself i®P 
own service by using vertical po 
«on  and reaver any r g  

are, therefore, of the to 
• rule governing the. f ¿ould

or elliptical polarization s 
; be changed as Proposed
stations, whether they to

xtoum or not, shwdd up ?
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In view of the above § 73.316(a) will be 
retained as presently written*

9. It is ordered, That this proceeding is 
terminated.

Adopted: March 10, 1965.
Released: March 11,1965.

Federal Communications 
Commission,*

[seal] Ben F. W aple,
Secretary,

[PH. Doc. 65-2667; Filed, Mar. 15, 1965; 
8:48 a.m.]

[ 47 CFR Part 74 ]
[Docket No. 15858]

HIGH POWER TV TRANSLATORS ON 
UNOCCUPIED ASSIGNMENTS IN 
THE TABLE OF ASSIGNMENTS
Order Extending Time for Filing 

Comments
1. The Klix Corp., licensee of television 

Station KMVT, Channel 11, Twin Falls, 
Idaho, has on March 9, 1965, requested 
an extension of time for filing comments 
in this proceeding from March 15,1965 to 
April 15, 1965 and for filing reply com­
ments from March 25, 1965 to April 26, 
1965. Petitioner states that it operates 

on Channel 11 at Twin Falls, that 
there are a number of unoccupied assign­
ments within the predicted Grade A  con- 

0» the station, and that it cannot, 
within the allotted time, study the im­
pact the proposal would have on Station 
®JVT. It further urges that it needs 
aaditional time to study the question of 
the possibility of establishing priorities 
among various classes of potential trans­
lator applicants. The National Associa- 
ti<m of Broadcasters on the same day 
mea a similar request but asking an 
J ™  t0 April 1, 1965. NAB  states 
mat li has been studying the problem of 

television service to remote 
a-Z5 and additional service to other 
an&s and that it has scheduled a meeting 
i its committee for March 10, 1965. It 

tiftn ou  ̂ te*at its annual conven- 
22 iQ«cCilt?ule<̂  f° r  the week of March  
exwfil' i AB therefore urges that an
heJpfSitoitbey0nd thiS date WOUld 1)6

CQ2 i2!L 9> 1965, the Brockway
TV p?ensee of television Station W C N Y -  
Am’erinoT11’ Carriage, N.Y., and M id- 
o fS ta tio r? «-^ ^ -^ ^  Co-’ Inc-» licensee 

Channel 34, Salina,
of Conunmt n nt for Continuance
30 davs ^  Date m tllis Proceeding until 
sion S u  ft6r SUch time as the Commis- 

“ » new Table of Assign-

and O r t e ^ n lai d. ‘n 016 Thtrd Re» ort
I 1! 229' These Par‘

in this rvwv»̂  eiIect of the proposals 
local station*6̂  could ^  adverse to 
•—  _______and that stations cannot

 ̂TllGjf0 JjOn __
concerning thic ^  s°me ^understanding

nsed. It is if a separate one
tenna will be ciosp^ê ,that the vertical an- 
^  teth tb? vertio^ th® horizontal antenna 
tlons. rtical and horizontal direc-

ommissioners Hyde and Bartley absent.

determine their particular situations 
since the Commission is in the process of 
revising its U H F  assignment system.

3. W e are of the view that some addi­
tional time for filing comments is war­
ranted and believe that an extension of 
30 days is reasonable under the circum­
stances. W e do not believe that an in­
definite extension, as requested by 
Brockway and Mid-America, is needed 
or would serve the public interest. In  
our view there will not be sufficient sub­
stantive differences in the new U H F  
table from the present one to warrant 
such a delay in this proceeding, or to 
have any real effect on the ability of an  
interested party to file meaningful com­
ments herein. The major difference be­
tween the two Tables will be in the num­
ber of U H F  assignments reserved for 
educational use. Further, any Table to 
be adopted would be subject to change 
by subsequent petitions and so the “par­
ticular situation” for a specific station 
could change from time to time in any 
event.

3. Accordingly, it is ordered, This 10th 
day of March 1965 that the request of 
The K L IX  Corp. is granted, and that the 
time for filing comments in this proceed­
ing is extended from March 15, 1965 to 
April 15, 1965 and the time for filing re­
ply comments from March 25, 1965 to 
April 26, 1965. It  is further ordered, 
That the request of The Brockway Co., 
and Mid-American Broadcasting Co., 
Inc. is denied.

4. This action is taken pursuant to au­
thority found in sections 4 (i ), 5 (d )(1 ),  
and 303 (r ) of the Communications Act of 
1934, as amended, and § 0.281(d) (8) of 
the Commission’s rules.

Released: March 11,1965.
F ederal Communication^ 

Commission,
[seal] Ben F. W aple,

Secretary.
[F.R. Doc. 65-2668; Filed, Mar. 15, 1965; 

8:48 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

E 17 CFR Part 2401
[Release 34-7550]

RECORDS TO BE MADE AND PRE­
SERVED BY CERTAIN EXCHANGE 
MEMBERS, BROKERS AND DEALERS

Notice of Proposed Rule Making
Notice is hereby given that the Securi­

ties and Exchange Commission has un­
der consideration a proposal to amend 
Rule 17a-3 (17 CFR § 240.17a-3) under 
the Securities Exchange Act of 1934 by 
revising paragraph (a ) (11) thereof, and 
to amend Rule 17a-4 (17 CFR § 240.17a- 
4) under that Act by revising paragraph
(b ) (5) thereof, to require that certain 
members of national securities exchanges 
and other brokers and dealers prepare a 
record of the computation of the ratio of 
aggregate indebtedness to net capital as 
of the date of the trial balance now re­
quired tò be made at least once a  month

and to preserve the record for a period of 
not less than three years.

In  adopting the trial balance require­
ment it was noted that one of its princi­
pal purposes would be to assist in keep­
ing members, brokers and dealers cur­
rently informed of their capital posi­
tions. The Commission believes that 
this purpose would be better served if 
such persons were required to prepare 
and maintain a computation of the ratio 
of aggregate indebtedness to net capital 
within the meaning of Rule 15c3-l (17 
CFR § 240.15C3-1).

Under the proposal a person exempt 
from Rule 15c3-l (17 CFR § 240.15c3-l) 
under the provisions of paragraph (b )
(1) thereof would not be required to pre­
pare a computation, and a person ex­
empt from the rule because he is a mem­
ber of one or more of the exchanges 
specified in paragraph (b ) (2) would be 
required to make and preserve a compu­
tation only in accordance with the rules 
of one of such exchanges of which he is 
a member.

The requirement of the proposed 
amendments that the record of the com­
putation of aggregate indebtedness to 
net capital be made currently at least 
once a month should not be construed 
as relieving any person required to make 
such computation from the responsibility 
of complying at all times with the pro­
visions of the net capital rules to which 
he is subject.

Since the purpose of the calculation is 
to show whether the broker-dealer is in 
compliance with Rule 15c3-l (17 CFR  
§ 240.15c3-l), detailed computations may 
be omitted if the most stringent applica­
tion of the provisions of the rule would 
not reduce net capital below the mini­
mum requirement. For example, in pre­
paring a schedule of marketable securi­
ties, groupings in accordance with the 
classifications of paragraph (c ) (2) (C ) of 
Rule 15C3-1 (17 CFR § 240.15c3-l(c) (2) 
(ili) ) need not be made if the market 
value of all securities is subjected to a 
percentage deduction of 30 per cent; and, 
similarly, supporting analyses of assets 
only partially allowable or otherwise of 
questionable value need not be made if 
such assets are excluded in their entirety. 
The Commission is also considering pub­
lication of a guide to show how the com­
putation would be made by a representa­
tive broker-dealer whose business re­
quired calculations under many of the 
provisions of the rule.

The above action would be taken under 
the provisions of the Securities Exchange 
Act of 1934, particularly sections 17(a) 
and 23(a) thereof.

The text of subparagraph (11) to para­
graph (a ) of Rule 17a-3 (17 CFR § 240.17 
a-3 ) as proposed to be revised is as fol­
lows:
§ 240.17a—3 Records to be made by cer­

tain exchange members, brokers and 
dealers.

(a ) * * *
(11) A  record of the proof of money 

balances of all ledger accounts in the 
form of trial balances and a record of 
the computation of the ratio of aggregate 
indebtedness to net capital as of the 
trial balance date pursuant to § 240.15c3- 
1; provided, however, (i) the computa-
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tion of the ratio of aggregate indebted­
ness to net capital need not be made by 
any member, broker or dealer exempt 
from § 240.15c3-l by subparagraph
(b ) (1 )  thereof; and (ii) any member of 
an exchange whose members are ex­
empted from § 240.15c3-l by subpara­
graph (b ) (2) thereof shall make a record 
of the computation of the ratio of aggre­
gate indebtedness to net capital as of 
the trial balance date in accordance with 
the capital rules of at least one of the 
exchanges therein listed of which he is a 
member. Such trial balances and com­
putations of ratios ? shall be prepared 
currently at least once a month.
(Secs. 17(a) and 23(a), 48 Stat. 897, 901, as 
amended, 15 UJ3.C. 78q, 78w)

The text of subparagraph (5) to para­
graph (b ) of Rule 17a-4 (17 CFR  
§. 240.17a-4) as proposed to be revised is 
as follows:
§ 240.17a—4 Records to be  preserved by  

certain exchange members, brokers 
and dealers.
* * * * *

(b ) * * *
(5) All trial balances, computations of- 

the ratio of aggregate indebtedness to 
net capital (and working papers in con­
nection therewith), financial statements, 
branch office reconciliations, and inter- 
nal audit working papers, relating to the 
business of such member, broker or 
dealer, as such.
(Secs. 17(a) and 23(a), 48 Stat. 897, 901, as 
amended, 15 U.S.C. 78q, 78w)

All interested persons are invited to 
submit their views and comments on the 
proposed amendments in writing to the 
Securities and Exchange Commission, 
Washington, D.C., 20549, on or before 
April 5,1965. Unless a person submitting 
any such comments or suggestions re­
quests in writing that they be held con­
fidential they will be public records 
available for public inspection.

By the Commission.
[SEAIi] Orval L. DuBois,

Secretary.
March 10, 1965.

[FJEt. Doc. 65-2630; Filed, Mar. 15, 1965;
8:45 am .]



DEPARTMENT OF THE TREASURY
Bureau of Customs 

[344.3]

, IMPORTED WATCH MOVEMENTS 
Position Adjustments

M arch 10, 1965.
In the case of Benrus W atch Co., Inc., 

et al. v. United States, decided June 30, 
1964, and published in the weekly Treas­
ury Decisions of July 9,1964, as C JD. 2469, 
the United States Customs Court held 
that a watch movement has not been ad­
justed to position within the meaning of 
paragraph 367, Tariff Act of 1930, unless 
the following three conditions have been" 
met:

(1) Testing for time in not less than 
three positions;

(2) Testing for not less than 24 hours 
in each of the three or more positions in 
which it has been tested; and

(3) After testing the movement meets 
a tolerance of not more than 15 seconds 
of perfect time in 24 hours in each of 
the three or more positions in which it 
has been tested.

The decision in the Benrus case is ap­
plicable likewise to the watch movements 
Provided for in Schedule 7, Part 2, Sub- 
}Wt E, of the revised Tariff Schedules of 
r. UHited States, which became effec­
tive August 31,1963.
mS toms officers must determine 

or not imported watch move- 
S ®  bave« ° r  have not, been adjusted 

^ le.?leaning of the law as inter- 
pretea by the court in the Benrus case.

United States customs 
H ? w 111 he furnished with informa- 
mav ^hich such determinations 
specif^ ¡ihe Bureau proposes to 
submittirt! ° f  information to be 
the an<* fhe method for submitting
ested n p r^ atl0n' Acc°rdingly, inter- 
submiUo S  *  firms are requested to 
whatinf^lhe. Bureau suggestions as to 
to obtain1 f1̂ 1011 w°uld be practicable 
biers or o t w \ ' “ unufacturers* assem- 
facts’ for rs. having knowledge of the
which will to customs officers
whether or them in determining
ments havp w  b?lp?rted watch move- 
in a mannar^a«^ xested or manipulated 
in their bain» o/r an extent resulting 
ing of the T>fn̂ ‘,uste<f within the mean- 
also requestart ̂ S+Ca!t ' Suggestions are 
in which theln^n10 t?-e method or form  
naitted to customs ^ 011 should be sub“

relevSfdate10S be given to any 
are submitted^GWS’ ° r ^ ^ u 111611̂  which
Commissioner of v S f  to the Actin£ 
Customs, Wash?LtC Bureau o;
^ure c o m i 20226 To««sure enn«i/i__ ±<
cations thev 2 tl(ln 0f such communi 

be received *h< 
0t later than 30 days from th<

Notices
publication of this notice. No hearings 
will be held.

[ seal] L ester D. Johnson ,
Acting Commissioner of Customs.

[FJR. Doc. 65-2653; Filed, Mar. 16, 1965; 
8:47 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Serial No. LA 0155815]

CALIFORNIA
Notice of Partial Termination of Pro­

posed Withdrawal and Reservation 
of Land and Proposed Withdrawal 
and Reservation of A d d it io n a l 
Lands

M arch 8,1965.
The Forest Service, United States De­

partment of Agriculture, filed an appli­
cation for withdrawal from location and 
entry under the mining laws, serial num­
ber Los Angeles 0155815 on February 28, 
1958. These lands have previously been 
withdrawn for the San Bernardino For­
est Reserve by Presidential Proclama­
tion dated February 25, 1893, and as 
such have been open to entry under the 
mining laws.

Notice of the proposed withdrawal and  
reservation of the land under this appli­
cation, LA  0155815, was published as F.R. 
Doc. 62-9876; Filed October 2,1962; 8:48 
am ., on pages 9778 and 9779 of the 
Wednesday Issue, October 3, 1962.

The applicant agency has amended its 
application to delete therefrom certain 
of the lands originally filed for. There­
fore, pursuant to the Regulations 43 CFR  
Part 2311, those lands deleted from the 
original application will, at 10 a.m., on 
April 16, 1965, be relieved of the segre­
gative effect of the above mentioned 
application.

The lands involved in this notice of 
termination are: '

San Bernardino Meridian, Calif.
T. 5 S., B. 3 E„

Sec. 9, NW&SE&NW14, sy2SE%NW%, 
Sy2NE%SE^NW»4, NWy4NE%SEi4 
n w >/4.

T. 2 N., R. 6 W.,
Sec. 31, SE%NE%, N%NWi4SE%.

The total area in this termination ag­
gregates 97.50 acres.

The applicant agency has further 
amended its application, LA  0155815, for 
the withdrawal of the additional lands 
described below from entry under the 
mining laws, subject, however, to exist­
ing withdrawals and to valid existing 
rights. These lands have previously 
been withdrawn for the San Bernardino 
Forest Reserve by Presidential Procla­
mation dated February 28, 1893, and as 
such have been open to entry under the 
mining laws.

The applicant desires the exclusion of 
mining activity to permit the use of such 
lands for administrative sites, public 
service sites, recreation areas, camp­
grounds, or other public purposes as set 
forth specifically with regard to each 
area or description. Such uses are in­
compatible with mineral development.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal of the addi­
tional lands may present their views in 
writing to the undersigned officer of the 
Bureau of Land Management, Depart­
ment of the Interior, 1414 Eighth Street, 
Box 723, Riverside, Calif., 92502.

I f  circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A  separate notice 
will be sent to each interested party of 
record.

The lands involved in the amended 
application are:

San Bernardino Meridian, Calif.
T. 5 S., R. 3 E.,

Sec. 9, SWÎ4SW&NWÎ4NE&, NW&NW & 
SW&NEJ4, NE^NE^SEViNW ^.

T. 2 N„ R. 6 W.,
Sec. 31, Sy2NE% NW ^.

The total area of additional lands in  
the amended application contains 27.50 
acres.

H all  H . M cCl a in , 
Manager.

[F.R. Doc. 65-2645; Filed, Mar. 15, 1965;
8:47 a.m.]

[U.S. Survey 2538-B]

TOWNSITE OF KODIAK, ALASKA 
Notice of Sale

M arch 9,1965.
1. Statutory authority. The lots in 

the Kodiak Townsite (U.S. Survey 2538- 
B ) will be disposed of under section 
2381, United States Revised Statutes (43 
U.S.C. Sec. 712). The townsite plat of 
Dependent Resurvey of a portion of U.S. 
Survey 2538-A and Extension of U.S. 
Survey 2538-B, East Addition of Town- 
site of Kodiak, was accepted on February 
20, 1958, and officially filed on April 17, 
1958.

2. Lots and minimum prices. The 
lots which will be offered for sale and 
minimum prices thereof are shown below.

3. Public sale. The lots will be offered 
for 'sale by the Superintendent of Sales, 
Bureau of Land Management, Anchor­
age, Alaska, or his representative at 
public outcry to the highest bidder in 
the Magistrates Chambers in the Court 
House at Kodiak, Alaska on April 28, 
1965, beginning at 8 p.m. The sale will

3459
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be continued as long as may be necessary 
until all the lots have been offered.

4. Payments. No lot shall be sold for 
less than the pfinimum price. Pull pay­
ment may be made In cash on the date 
o f the sale, or one-fourth of the purchase 
price may be paid in cash at that time 
and the balance is not to exceed three 
equal annual installments, with the 
interest, must be paid to the Manager, 
Anchorage District and Land Office, Cor­
dova Building, 555 Cordova Street, 
Anchorage, Alaska, 99501.

5. Citizenship requirements. Every 
individual purchasing a lot will be re­
quired to furnish evidence that he is a  
citizen of the United States, or that he 
has declared his intention to become 
such a citizen, and every corporation 
purchasing a lot will be required to fur­
nish evidence, including a  certified copy 
of its articles of incorporation, showing 
that it was organized under the laws of 
the United States or of some state, terri­
tory, or possession thereof, and that it is 
authorized to hold real estate in Alaska.

6. Manner of sale. Bids and payments 
may be made in person or by agent, but 
may not be made by mail nor at any 
time, or place other than that fixed by 
these regulations. No bids will be made 
in  increments of less than $ 10.

7. Authority of officer conducting the 
sale. The officer conducting the sale is 
hereby authorized to reject any and all 
bids for any lot, and to suspend, adjourn, 
or postpone the sale of any lot or lots. 
After all the lots have been offered, the 
siale will be adjourned or closed, as the 
officer in charge may deem proper.

8. Forfeitures for nonpayment. I f  any 
person who has made partial payment on 
a lot fails to make any succeeding pay­
ment required under these regulations at 
the date such payment becomes due, the 
money theretofore paid and his right to 
the lot will be forfeited.

9. Disposal of unsold lots after sale has 
'been adjourned. Lots remaining unsold 
upon adjournment or closure of this sale 
will be offered again at 11 a.m. on Friday, 
M ay 7, 1965, when and thereafter it will 
be resumed in the Anchorage Land Office 
on the first floor of the Cordova Building 
for another one-hour period or until ad­
journed for resumption at 11 a.m. on suc­
ceeding Fridays for additional one-hour 
periods until all lots are sold or until the 
sale is otherwise terminated. Any person 
or corporation may purchase as many 
lots for which he or they are the suc­
cessful bidder, with no limitations to 
number during the Friday sale in the 
Anchorage Land Office.

10. Reservations. Patents for the lots, 
when issued, will contain the reserva­
tions of rights-of-way for ditches and 
canals in accordance with the Act of 
August 30, 1890 (26 Stat. 391; 43 U.S.C. 
Sec. 945), and for the construction of 
railroads and telegraph and telephone 
lines as provided by the Act of March 12, 
1914 (38 Stat. 305; 48 U.S.C. Secs. 301- 
302, 303—308), and for oil, gas, and all 
other mineral deposits.

11. Warning. A ll persons are warned 
against forming any combination or 
agreement which will prevent any lot 
from selling advantageously or which

will, In any way, hinder or embarrass the 
sale. Any person so offending will be 
prosecuted under section 50 of the 
Criminal Code of the United States (18 
U.S.C. Sec. 113).

Lot number Block
Area In 
square 

feet

Appraised
price

42 10,000
6,000

10,000
14,444
9,032

$720.00
750.00a 44

48 1,000.00
620.0050

1Ô and 20_ _ 61 1,130.00

G eorge E. M . G ustafson ,
Superintendent of Sales.

[F.R. Doc. 65-2658; Filed, Mar. 15, 1965; 
8:48 ftjn.]

COLORADO
Amended Notice of Filing of Colorado 

Protraction Diagrams
M arch 8, 1965.

Notice of filing of Colorado Protraction 
Diagrams 6,13, and 30 published in F ed­
eral R egister of March 4,1965, as reads: 

“Effective March 15,1965,” is amended 
to read:

“Effective April 15,1965,” .
W . F. M eek , 

Land Office Manager. 
[F.R. Doc. 65-2646; Filed, Mar. 15, 1965; 

8:47 am .]

[Serial Nos. Colorado 083969, 086592, 093687]

COLORADO
Order Providing for Opening of Public 

Lands
M arch 8, 1965.

1. In  exchange of land made under the 
provisions of section 8 of the Act of June 
28, 1934 (48 Stat. 1272, 43 UJS.C. 315g> 
as amended, the lands described below 
have been conveyed to the United States:
a. Surface and Mineral Estate Conveyed 

Sixth Principal Meridian, Colorado
T. 5 N., R. 99 W.,

Sec. 6, lots 15 and 16.
T. 6 N., R. 99 W.,

Sec. 16, all;
Sec. 31, that portion of Tract 38A lying 

in the SW%, exclusive of lots 12 and 13. 
T. 7 N., R. 99 W„

Tract No. 38, aU.
T. 5 N„ R. 100 W.,

Sec. 1, lots 9,10, and 11.
T. 6 N., R. 100 W.,

Sec. 36, lots 11,12,13,16,17, and 18.
T. 7 N., R. 100 W.,

Tract No. 38, aU;
Tract No. 39, all.

T. 8 N., R. 100 W.,
Tract No. 39, all.

T. 7 N., R. 101 W.,
Tract No. 37, all.

T, 8 N., R. 101 W.,
Sec. 6, lots 17 and 18;
Tract No. 37, all;
Tract No. 39, aU.

T. 9 N., R. 101 W.,
Sec. 31, lots 10,11,12,13,16,17,18, and 19. 

T. 7 N„ R. 102 W.,
Tract No. 37, all.

T. 8 N., R. 102 W.,
Sec. 1, lots 5,6, 7, 8,11,12,14, and 16;
Tract No. 38, all.

T. 9 N„ R. 102 W..
Sec. 16, lots 2,4,9,10,11,12,20, and 21; 
Sec. 21, lot 3;
Sec. 22, lots 2 and 3;
Sec. 36, lots 2, 4, 6, 8, 9, 10, 11, 12, 13,16. 

17, and 18.
T. 10 N., R. 102 W.,

Tract No. 37, all;
Tract No. 38A, all.

T. 8 N., R. 103 W.,
Tract No. 38, ail.

T. 9 N., R. 103 W.,
Sec. 16, all.

T. 10 N., R. 103 W.,
Sec. 1, lots 5,6,7, and 8.

T. 11 N., R. 103 W.,
Sec. 36, S%N%,SVi.

T. 6 N „ R. 104 W.,
Tract No. 37, aU.

T. 8 N., R. 104 W.,
Sec. 36, aU.

T. 10 N., R. 104 W.,
Sec. 1, lots 13, 14, 15.16, 17,18, 20, and 21 

T. 11 N., R. 104 W „
Sec. 36, lots 9, 11, 13, 16, 19, 20, 21, 22, 23, 

24, 25, and 26.
New Mexico Principal Meridian, Colorado

T. 32 N., R. 1 E.,
Sec. 16, Si^.
b. Surface Estate Only Conveyed 
Sixth Principal Meridian, Colorado

T. 7 N., R. 101 W., —
Sec. 26, lots 2, 4, and 6;
Sec. 27, lot 2;
Sec. 34, lots 1 and 4;
Sec. 35, lots 2, 3, 4, 5, 6, 7, 8, 9, 12,13,14, 

15,16,18,20, and 22.
T. 9 N., R. 102 W.,

Sec. 15, lots 4,5,6,9,10,11, and 12;
Sec. 21, lot 1.
c. Surface Estate and Mineral Estate, 

Except Oil  and Gas

Sixth Principal Meridian, Colorado

\ 6 N„ R. 98 W„
Sec. 4, lots 10,12, and 14;
Sec. 5, lots 20 and 22;
Sec. 8, lots 1, 2, 10, 11, 12, 13, 20, and 22.
Sec. 9, lots 2, 3, 4, 5, 6, 7, 10, 11, 12,13,15. 

and 17.
The areas described under a, b, and c 

ggregate 22,532 acres.
2. The lands described above in tne 

lixth Principal Meridian, Colo., lie nor
f  Artesia, Colo., in the vicinity of m  
Hnosaur National Monument and along 
he Green and Yampa Rivers. The w- 
ography varies from gently un~ ^ * 'L  
o steep and precipitous. ‘Die u
rom sandy loam to clays, with niim ,rnm 
ock outcrops. Vegetation vaneis 
agebrush-grasslands and saltousn 
toon-juniper.
The lands described above in the w 

lexico Principal Meridian, Colo-» 
files southeast from Pagdsa ®  J  
;olo„ on Vigil Mesa. ,The t o p ^ ^ y  
aries from moderately level to stei P' 
recipitous. Vegetation is ,^10̂ y sage- 
'onderosa Pine with scattered 
rush and oakbrush parks. wm
3. No application for these l a w fu l  

e allowed under the Homestead,
«ids, or any other noryn^ er̂ 1a£eady 
uid law, unless the lands ha teble 
een classified as valuable, <» ^  ̂
or such type of application or g.
lassified upon consideration ^^, 
ion-application. Any P ^ ^  -J^nitsl0n that 13 m edwU.^ cohered 0[to
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occupancy or disposition until they have 
been classified.

4. Subject to any existing valid rights 
and the requirements of applicable law, 
the land described is hereby opened to 
the filing of petition-applications, selec­
tions, and locations in accordance with 
the following:

a. Petition-applications and selections 
under the non-mineral public land laws, 
except applications under the Small 
Tract Act, may be presented to the M an­
ager mentioned below, beginning on the 
date of this order. Such petition-appli­
cations and selections will be considered 
as filed on the hour and respective dates 
shown for the various classes enumerated 
in the following paragraphs:

(1) Applications by persons having 
prior existing rights, preference rights 
conferred by existing laws, or equitable 
claims subject to allowance and confir­
mation will be adjudicated on the facts 
presented in support of each claim or 
right. All applications presented by per­
sons other than those referred to in this 
paragraph will be subject to the applica­
tions and claims mentioned in this para­
graph.

(2) All valid petition-applications and 
selections under the nonmineral public 
land laws, and applications and offers 
under the mineral leasing laws for those 
«®ds in which the leasable minerals have 
been conveyed presented prior to 10:00 
jun. April 13,1965 will be considered as 
stouhaneoudy filed at that hour, 
wghts under such petition-applications 

selections filed after that hour will 
oe governed by the time of filing.

Iands in which locatable
on?nS hT  1)6611 conveyed will be 
Pen to beacon under the United States

S ffi3^565be8l“nlllg' at 10:00 a m - on

c âiming preference rights 
Pr£enppn valic* settlement, statutory 
cloi n S  ?T e^ a b l e  claims must en- 
support 1ofly 60fr°torated statements in 
forth ail *  P leir, applications, setting 
S l e d  r6levant t0 ^ e i r  claims 
Petition and regulations governing 
® S ? S ,S l0nf-which “ S' be filed 
Title 43 nf can be found in
tions. ° f the Code of Federal Regula-

the lands
Manager B n r^  ? rt0 the Land Office 
Room Too tv,6«  U 0f Ijand Management, 
^ •S lO ls th S if8? ^  ^ ch a n ge  Build- 

5th Street, Denver, Colo., 80202.

Doc.

J . Ellio tt  H a ll , 
I'Mef, Lands and Minerals.

65-2647; Piled, Mar. 15, 1965; 
8:47 am.]

Office of the Secretary 
[Order No. 2886, Amdt. 1]

g e o l o g ic a l  s u r v e y
Ch0n9e in Effective Dale for T,< 

°f Functions
The a »« 4.. March 10,1

2386, PebS !tdate- in section 2 of
oi functions rei ’.j1005, for tn nons relating to Mineral 

No. 50—Pt. l___ j

ploration to the Geological Survey, is 
hereby changed to July 1, 1965.

John A. Carver, Jr.,
Acting Secretary 

of the Interior.
[F it. Doc. 65-2648; Filed, Mar. 15, 1965; 

8:47 am.]

DEPARTMENT OF COMMERCE
Office of the Secretary

[Dept. Order 91, Amdt. 1; Organization and 
Function Supp.J

WEATHER BUREAU 
Organization and Function

This material amends the material 
appearing at 29 F.R. 5482-5484 of April 
23, 1964.

The Organization and Function Sup­
plement of April 15,1964, to Department 
Order No. 91, is hereby amended as 
follows:

1. Section 2.01-7 is amended to read:
Sec. 2. Organization. 01 * * *
7. Office of Administration and Tech­

nical Services:
Director, Administration and Technical Serv­

ices.
Administrative Operations Division.
Budget and Accounting Division. 
Computation Division.
Facilities and Maintenance Division. 
Management and Organization Division. 
Personnel Division.
Scientific Documentation Division.

2. Section 3.05 is amended to read:
Sec. 3. Office of Chief of Bureau. * * *
.05 The Office of Policy Planning es­

tablishes program requirements; pre­
pares, maintains, and keeps current the 
annual and long range technical and 
operating plans of the Bureau; conducts 
special analyses and studies of Weather 
Bureau operations to provide bases for 
management decisions relating to cost 
effectiveness; and provides staff support 
to the Chief of Bureau in the develop­
ment of program policy and in long range 
organizational planning and resource 
allocation.

3. Section 9.01 is amended to read:
Sec. 9. Office of Administration and 

Technical Services.
.01 The Office of Administration and 

Technical Services establishes policies, 
standards, and basic procedures for ad­
ministrative and technical services which 
include budget, fiscal, personnel, pro­
curement and supply, management and 
organization, administrative services, 
safety, scientific documentation, library, 
installation and maintenance of field in­
struments and equipment, and central­
ized computational services; exercises 
technical supervision over these services 
in the field; and provides all of the fore­
going services (other than installation 
and maintenance of field instruments 
and equipment) to the headquarters or­
ganization. The Office of the Director, 
Office of Administration and Technical 
Sendees, includes an Internal Audit Staff 
which conducts independent appraisal of 
the effectiveness of the Bureau's opera­
tions.

4. Section 9.02 is amended by addi­
tion of a  new subsection 7 to read:

Sec. 9. Office of Administration and 
Technical Services. * * *

7. The Computation Division provides 
management and technical advisory 
capabilities in AD P throughout the 
Weather Bureau; coordinates AD P shar­
ing requests by internal and external 
users (other Government agencies, pri­
vate industry, etc.) for all Weather Bu­
reau computers; represents the Weather 
Bureau on inter-bureau or inter-agency 
groups concerned primarily with ADP; 
establishes AD P policies, standards and 
procedures on a Bureau-wide basis 
especially as they affect computer acqui­
sition, obtaining of AD P services, pro­
graming systems, and A D P  methods and  
performance; establishes and monitors 
a uniform reporting system to aid in the 
review, evaluation, and auditing of AD P  
installations throughout the Bureau; 
conducts A D P  studies having Bureau­
wide applicability; operates an AD P  
service bureau function in the Washing­
ton, D.C., area providing computer proc­
essing on the centralized computing 
facility to all areas of the Weather Bu­
reau on a reimbursable basis; provides, 
as a service, programers and AD P sys­
tems analysts whenever line areas of the 
Weather Bureau require and request such 
services; and coordinates the use and 
operation of all Weather Bureau com­
puter installations and operates com­
puter installations, in addition to the 
Bureau’s centralized computing facility, 
when practical and when it is determined 
to be in the best interest of the "Weather 
Bureau as a whole.

Effective date: March 2,1965.
H erbert W. K lotz, 

Assistant Secretary 
for Administration.

[F.R. Doc. 65-2626; Filed, Mar. 15, 1965;
8:45 a.m.]

[Dept. Order 109, Amdt. 2; Organization and 
Function Supp.]

BUREAU OF PUBLIC ROADS 
Organization and Function

This material amends the material 
appearing at 29 F.R. 25-27 of January 
1, 1964 and 29 F.R. 13542 of October 1, 
1964.

The Organization and Function Sup­
plement of December 12,1963, to Depart­
ment Order No. 109 is hereby amended 
as follows:

Section 2.02-3 is amended to read:
Sec. 2. Organization * * *
.02 *  *  *
3. Office of Administration:

Program Analysis Division.
Budget Division.
Management and Organization Division. 
Finance Division.
Personnel and Training Division. 
Administrative Services Division.
Automatic Data Processing Division.

Effective date: March 1,1965.
H erbert W. K lotz, 

Assistant Secretary 
for Administration.

[FR . Doc. 65-2627; Filed, Mar. 15, 1965;
8:45 a.m.]
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RICHARD V. FORD
Statement of Changes In Financial 

Interests
In  accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and  
Executive Order 10847 of November 28, 
1955, the following changes have taken 
place in my financial interests as report­
ed in the F ederal R egister during the 
past six months:

A. Deletions: Smith, Kline, and French.
B. Additions: None.

This statement is made as of February
24,1965.

R ichard V. F ord.

F ebruary 24,1965.
[F.R. Doc. 65-2628; Mied, Mar. 15, 1965; 

8:45 ajn.]

RICHARD P. STEINER
Statement of Changes in Financial 

Interests
In  accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re­
ported in the F ederal R egister during 
the past six months:

A. Deletions: No change.
B. Additions: No change.

This statement is made as of February 
21, 1965.

R ichard P. Ste iner .

F ebruary 21,1965.
[FJR. Doc. 65-2629; Filed, Mar. 15, 1965; 

8:45 a.m.]

ATOMIC ENERGY COMMISSION
USE OF BYPRODUCT MATERIAL AND 

SOURCE MATERIAL
Products Intended for Use by General 

Public (Consumer Products)
Criteria for the approval of products 

intended for use by the general public 
containing byproduct material and. 
source material. This notice sets forth 
the essential terms of the Commission’s 
policy with respect to approval of the 
use of byproduct material and source 
material in products intended for use by 
the general public (consumer products) 
without the imposition of regulatory 
controls on the consumer-user. This is 
accomplished by the exemption, on a 
case-by-case basis, of the possession and 
use of the approved items from the 
licensing requirements for byproduct 
and source material of the Atomic 
Energy Act o f 1954, as amended, and of 
the Commission’s regulations “L icensing 
of Byproduct Material”, 10 CFR Part 30 
and "Licensing of Source Material”, 10 
CFR Part 40.

1. At the present time it appears un­
likely that the total contribution to the 
exposure of the general public to radi­
ation from the use of radioactivity in

consumer products will exceed small 
fractions of limits recommended for ex­
posure to radiation from all sources. 
Information as to total quantities of 
radioactive materials being used in such 
products and the number o f items being 
distributed will be obtained through 
record-keeping and reporting require­
ments applicable to the manufacture and 
distribution of such products. I f  radio­
active materials are used in sufficient 
quantities in products reaching the 
public so as to raise any question of 
population exposure becoming a sig­
nificant fraction of the permissible dose 
to the gonads, the Commission will, at 
that time, reconsider its policy on the 
use of radioactive materials in consumer 
products.

2. Approval of a proposed consumer 
product will depend upon both associated 
exposures of persons to radiation and the 
apparent usefulness of the product. In  
general, risks of exposure to radiation 
will be considered to be acceptable if it 
is shown that in handling, use and dis­
posal of the product it is unlikely that 
individuals in the population will receive 
more than a small fraction, less than a 
few hundredths, of individual dose limits 
recommended by such groups as the 
International Commission on Radio­
logical Protection (IC R P ), the National 
Council on Radiation Protection and 
Measurements (N C R P ), and the Federal 
Radiation Council (F R C ), and that the 
probability of individual doses approach­
ing any of the specified limits is neg­
ligibly small. Otherwise, a decision will 
be more difficult and will require a care­
ful weighing of all factors, including 
benefits that will accrue or be denied to 
the public as a result of the Commission’s 
action. Factors that may be pertinent 
are listed in paragraphs 9 and 10, below.

3. It is considered that as a general 
rule products proposed for distribution 
will be useful to some degree. Normally 
the Commission will not attempt an ex­
tensive evaluation of the degree of bene­
fit or usefulness of a product to the 
public. However, in cases where tan­
gible benefits to the public are question­
able and approval of such a product may 
result in widespread use of radioactive 
material, such as in common household 
items, the degree of usefulness and bene­
fit that accrues to the public may be a 
deciding factor. In  particular, the Com­
mission considers that the use of radio­
active material in toys, novelties, and 
adornments may be of marginal benefit.

4. Applications for approval of "off- 
the-shelf” items that are subject to mis­
handling especially by children will be 
approved only if they are found to com­
bine an unusual degree of utility and 
safety.

5. The Commission has approved cer­
tain long standing uses of source mate­
rial, most of which antedate the atomic 
energy program. These include:

(1) Use of uranium to color glass and 
glazes for certain décorative purposes;

(2) Thorium in. various alloys and 
products (gas mantles, tungsten wire, 
welding rods, optical lenses, etc.) to im­
part desirable physical properties; and

(3) Uranium and thorium in photo­
graphic film and prints.

6. The Commission has also approved 
the use of tritium as a substitute lumi­
nous material for the long standing use 
of radium for this purpose on watch and 
clock dials and hands.

7. The Commission has approved addi­
tional uses of byproduct and source ma­
terial in consumer products. These in­
clude the following :

( 1 ) Tritium in automobile lock illumi­
nators;

(2) Tritium in balances of precision;
(3) Uranium as shielding in shipping 

containers; and
(4) Uranium in fire detection units.
8. In  approving uses of byproduct and 

source materials in consumer products, 
the Commission establishes limits on 
quantities or concentrations of radio­
active materials and, if appropriate, on 
radiation emitted. In some cases other 
limitations, such as quality control and 
testing, considered important to health 
and safety are also specified.
P rincipal Considerations W ith  Respect 

to Evaluation of P roducts

9. In  evaluating proposals for the use 
of radioactive materials in consumer 
products the principal considerations 
are:

(a ) The potential external and inter­
nal exposure of individuals in the popu­
lation to radiation from the handling, 
use and disposal of individual products,

(b ) The potential total accumulative 
radiation dose to individuals in the popu­
lation who may be exposed to radiation 
from a number of products;

(c ) The long-term potential external 
and internal exposure of the. general 
population from the uncontrolled a * 
posal and dispersal into the environ­
ment of radioactive materials from proa- 
ucts authorized by the Commission, a

(d ) The benefit that will accrue to or 
be denied the public because of me
utility of the product by approval or dis­
approval of a specific product. .

10. The general criteria for approval 
of individual products are set forth ® 
paragraph 2, above. Detailed e 
tion of potent: al exposures wouid tese 
into consideration the following 
together with other considerations 
may appear pertinent in the particular

C&(a ) The external radiation levels from

“ ^ " p r o x i m i t y  of the product »  
human tissue during use. d a

(c ) The area of tissue e x i ^ s e ^
dose to the skin of the .whole , yhan a

ST d ) fR a d S c i t y o f m e
The less toxic materials wi n c(jncen.
permissible _body ,bur^®IJv te| would be 
tration limit in air and1 water, w
considered more favorab ly  than 
rials with a high radiotoxicity. mftte.

(e ) The quantity of_raffi° * smaiier 
rial per individual product, ^  w0Uid 
the quantity the more favoramy
the product be considered.'Materials with

( f ) Form of material. will be
a low solubility those
considered more favorably 

a Viicrh solubility.
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(g) Containment of the material. 

Products which contain thie material 
imiter very severe environmental condi­
tions will be considered more favorably 
than those that will not contain the 
material under such conditions.

(h) Degree of access to product dur­
ing normal handling and use. Products 
which are inaccessible to children and 
other persons during use will be con­
sidered more favorably than those that 
are accessible.
(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201. Ad­
ministrative Procedure Act, sec. 3) 60 Stat. 
238; 5 U.S.C. 1002) .  ̂ \

Dated at Washington, D.C., this 8th 
day of March 1965.

For the Atomic Energy Commission.
W . B. M cCool, 

Secretary.
[Fit. Doc. 65-2616; Piled, Mar. 15, 1965; 

8:45 am .]

[Docket No. 50-58]

OKLAHOMA STATE UNIVERSITY
Notice of Issuance of Construction 

Permit
Please take notice that no request for 

a formal hearing having been filed fol­
lowing publication of the notice of pro­
posed action in the F ederal R egister, 
the Atomic Energy Commission has is­
sued Construction Permit No. CPRR-85 

1 authorizing Oklahoma State University 
Jo move its Model AGN-201 nuclear reac­
tor from its present location in the 
unemlcal Engineering Building to the 
new Engineering Building on the U n i- 
vemty’s campus in Stillwater, Okla. 
."¡to Permit, as issued, is as set forth  
J? ~Je Notice of Proposed Issuance of 
construction Permit and Facility L i- 
v»!'fet^men<imen*' Published in the Fed-  
P a  2162ISTER °n February 17* 1965> 30

nfuteduat Bethe«da, Md.. this 5th day 
or March 1965.

Por the Atomic Energy Commission.

nh. R o gers . B oyd ,
Research and Power Re­

actor Safety Branch, Division 
of Reactor Licensing.

Doc. 65-2657; Piled, Mar. 15, 1965; 
8:48 am.]

CIVIL AERONAUTICS BOARD
[Docket 15911]

*ER0V|AS e c u a t o r ia n a s , C.A.
otice of Prehearing Conference 

^ ^ E c u a t o r i a n a s,
J6Jtoitto e^age in9thVf°r  ? for.eign air 
Nation of the forel̂ n air trans- 
between a n y S ? *’ properfcy. and mail 
*tod Miami OT in Ecuador 
. Notice is herehw^ Bogota> Colombia. 
^8 conference an tv,1Vei£ that a Prehea r -  
^oationilaS^if? ab°ve-entitled ap- “  assigned to be held on March

25, 1965, at 10 a.m., e.s.t., in Room 911, 
Universal Building, Connecticut and  
Florida Avenues NW ., Washington, D.C., 
before Examiner Barron Fredericks.

Dated at Washington, D  C., March 10, 
1965.

[seal]  F rancis W . B r o w n , 
Chief Examiner.

[FJR. Doc. 65-2659; Piled, Mar. 15, 1965; 
8:48 am.]

[Docket 15684]

CHICAGO HELICOPTER AIRWAYS, 
INC.

Notice of Prehearing Conference
Notice is hereby given that a prehear­

ing conference in the above-entitled 
matter is assigned to be held on April 
15, 1965, at 10 a.m., e.s.t., in Room 911, 
Universal Building, Connecticut and 
Florida Avenues NW ., Washington, D.C., 
before Examiner William J. Madden.

In  order to facilitate the conduct of the 
conference, interested parties are in­
structed to submit to the Examiner and 
other parties on or before March 24, 
1965: (1) Formal motions with respect 
to the proceeding, including motions to 
consolidate or expand (such motions 
should be filed separately and Comply 
with the Board’s Rules of Practice^ with 
20 copies being filed with the Docket 
Section); (2) proposed statements of is­
sues ; <3) proposed stipulations, if any;
(4) requests for information; (5) state­
ments of positions of parties; and (6 ) 
proposed procedural dates.

Dated at Washington, D.C., March 11, 
1965.

[ seal] F rancis W . B r o w n ,
Chief Examiner.

[F.R. Doc. 65-2660; Filed, Mar. 15, 1965;
8:48 a.m.]

[Docket 15861]

COMPAÑIA PERUANA INTERNA­
CIONAL DE AVIACION, S.A.

Notice of Hearing
Notice hereby is given, pursuant to the 

provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held 
on April 5, 1965, at 10 am ., ea.t., in 
Room 925, Universal Building, 1825 Con­
necticut Avenue NW ., Washington, D.C., 
before the undersigned Examiner.

For further information regarding the 
issues involved herein, interested persons 
may refer to the various orders of the 
Board, the prehearing conference report, 
and other documents, which are on file 
in  the Docket Section of the Civil Aero­
nautics Board.

Dated at Washington, D.C., March 11, 
1965.

[ seal] H erbert K . B r yan ,
Hearing Examiner.

[P it . Doc. 65-2661; Piled, Max. 15, 1965;
8:48 am .]
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{Docket 15073]

DEUTSCHE LUFTHANSA AKTIENGE­
SELLSCHAFT (LUFTHANSA GERMAN 
AIRLINES)

Notice of Hearing
Notice is hereby given, pursuant to 

the Federal Aviation Act of 1958, as 
amended, that a hearing in the above- 
entitled proceeding previously assigned 
to be held on June 17, 1964, has been re ­
assigned to be held on April 12, 1965, at 
10 a.m. (local time) in Room 7^6, Uni­
versal Building, 1825 Connecticut Ave­
nue NW ., Washington, D C ., before 
Examiner Ross I. Newmann.

For information concerning the issues 
involved and other details in this pro­
ceeding, interested persons are referred 
to the Prehearing Conference Report 
served on April 21,1964, and other docu­
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., March 10, 
1965.

[ seal] R oss I. N e w m an n ,
Hearing Examiner, V

[F.R. Doc. 65-2662; Filed, Mar. 15, 1965;
8:48 am .]

[Docket 15683]

LOS ANGELES AIRWAYS, INC.
Notice of Prehearing Conference

Notice is hereby given that a prehear­
ing conference in the above-entitled mat­
ter is assigned to be held on April 13, 
1965, at 10 a.m., e.s.t.; in Room 911, 
Universal Building, Connecticut and 
Florida Avenues NW ., Washington, D.C., 
before Examiner W illiam  J. Madden.

In  order to facilitate the conduct of the 
conference, interested parties are in­
structed to submit to the Examiner and 
other parties on or before March 24,1965 ;
(1) Formal motions with respect to the 
proceeding, including motions to consoli­
date or expand (such motions should be 
filed separately and comply with the 
Board’s Rules of Practice; with 20 copies 
being filed with the Docket Section);
(2) proposed statements o f issues; (3) 
proposed stipulations, if any; (4) re­
quests for information; (5) statements 
Of positions of parties; and (6) proposed 
procedural dates.

Dated at Washington, D.C., March 11. 
1965.

[ seal] F rancis W . B r o w n ,
Chief Examiner.

[P.R. Doc. 65-2663; Piled, Mar. 15, 1965; 
8:48 a.m.|

[Docket 15661]

NEW YORK AIRWAYS, INC.
Notice of Prehearing Conference
Notice is hereby given that a prehear­

ing conference in the above-entitled 
matter is assigned to be held on April 
14, 1965, at 10 a.m., e.s.t., in Room 911,



3464 NOTICES

Universal Building, Connecticut and  
Florida Avenues NW ., Washington, D.C., 
before Examiner William J. Madden;: ;

In  order to facilitate the conduct of 
the conference, interested parties are 
instructed to submit to the Examiner 
and other parties on or before March 24, 
1965: (1) Formal motions with respect 
to the proceeding, including motions to 
consolidate or expand (such motions 
should be filed separately and comply 
with the Board’s rules of practice, with 
20 copies being filed w ith . the Docket 
Section) ; (2) proposed statements of 
issues; (3) proposed stipulations, if any;
(4) requests for information; (5) state­
ments of positions o f parties; and (6) 
proposed procedural dates.:

Dated at Washington, D.Ó., March 11, 
1965.
> [ seal] . F rancis W . B r o w n ,

Chief Examiner. ■
[F.R. Doc. 65-2664; Filed, Mar. 15, 1965;

8:48 a.m.] ’

FEDERAL AVIATION AGENCY
[OF Docket No. 65—SW-2]

NEW MEXICO

Determination of No Hazard to Air 
Navigation

The Federal Aviation Agency has cir­
cularized the following proposal for 
aeronautical comment and has con­
ducted an aeronautical study (S W -O E -  
7432) to determine its effect upon the 
safe and efficient utilization of the nav­
igable airspace.

K A V E-TV , Carlsbad, N. Mex., pro­
poses to construct a television an* 
tenna structure at latitude 32°47'39" 
N., longitude 104°12'27" W., near A r- 
tesia, N. Mex. The overall height of 
the structure would be 4,758.1 feet above 
mean sea level (1,047.1 feet above 
ground). .

The structure would exceed the stand­
ards for determining hazards to air nav­
igation as defined in § 77.23(a) (1) of the 
Federal Aviation Regulations by 547.1 
feet since it would be more than 500 
feet above ground at the site of con­
struction.

The aeronautical study disclosed that 
the structure would be located approxi­
mately 11.8 miles east of Artesia, N. 
Mex., and 13.5 miles west/southwest of 
the nearest airport. It is not located 
within the confines of any Federal VOR  
airway and would have no adverse eff ect 
upon IFR  operation in the area. It is 
also situated in a mountainous area and 
not on a  direct line between any airline 
or private airport terminals.

The study further disclosed that the 
proposed structure would have no sub­
stantial adverse effect upon VFR  opera­
tions since it would not interfere with 
flight operations at the closest airport 
and is not situated in the vicinity of any 
generally recognized or commonly used 
VFR  route.

Based on the aeronautical study, it is 
the finding of the Agency that the pro­
posed structure would have no substan­
tial adverse effect upon aeronautical op­

erations, procedures or minimum flight 
altitudes.

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(§ 77.37), it is found that the proposed 
structure would have no substantial ad­
verse effect upon the safe and efficient 
utilization of navigable airspace and it 
is hereby determined that the proposed 
structure would have no-substantial ad- 
navigation provided that it is obstruc­
tion marked and lighted in accordance 
with Agency standards.

This determination is effective and 
will become final 30 days after the date 
of issuance unless an appeal is filed un­
der § 77.39 (27 F.R. 10352). I f  the ap­
peal is denied, the determination will 
then become final as of the date of the 
denial or 30 days after the issuance of. 
the determination, whichever is later. 
Unless otherwise revised or terminated, 
a final determination hereunder will ex­
pire 18 months after its effective date 
or upon earlier abandonment of the con­
struction proposal (§ 77.41).

Issued in Washington, D.C., on March  
3,1965.

Joseph  V ivar i, 
Acting Chief,

Obstruction Evaluation Branch.
[F.R, Doc. 65-2625; Filed, Mar. 15, 1965; 

8:45 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket Nos. 15824,15825; FCC 65M-283]

GROSS BROADCASTING CO. AND 
CALIFORNIA WESTERN UNIVERSITY 
OF SAN DIEGO

Order Continuing Hearing
In  re applications of Jack O. Gross, 

trading as Gross Broadcasting Company, 
San Diego, Calif., Docket No. 15824, File 
No. BPCT-3346; California Western Uni­
versity of San Diego, San Diego, Calif., 
Docket No. 15825, File No. BPCT-3421; 
for construction permit for new televi­
sion broadcast station (Channel 51).

To formalize the agreements and rul­
ings made on the record at a prehear­
ing conference held on March 8, 1965 in 
the above-entitled matter concerning 
the future conduct of this proceeding;

It  is ordered, This 10th day of March  
1965, that:

Preliminary exchange of engineering 
information is scheduled for April 20, 
1965;

Final exchange of engineering and 
other exhibits on the first five issues 
is scheduled for May 3,1965;

Exchange of exhibits on the compara­
tive issue is scheduled for May 26, 1965;

Notification of witnesses is scheduled 
for June 2,1965; and

Hearing presently scheduled for April 
27,1965 is rescheduled for June 23, 1965.

Released: March 11,1965.
F ederal Com m unications  

Co m m issio n ,
[ seal] B en  F. W aple ,

Secretary.
[F.R. Doc. 65-2669; Filed, Mar. 15, 1965; 

8:48 a.m.]

[Docket Nos. 15812, 15813; FCC 65M-279]

N E B R A S K A  RURAL RADIO ASSN. 
(KRVN) AND TOWN & FARM CO., 
INC. (KMMJL

Order Continuing Prehearing 
Conference

In  re applications of Nebraska Rural 
Radio Association (KRVN), Lexington, 
Nebr., Docket No. 15812, File No. BP- 
15348; Town & Farm Co., Inc. (KMMJ), 
Grand Island, Nebr., Docket No. 15813, 
File No. BP-15354; for construction 
permits.

The Hearing Examiner having under 
consideration a joint motion filed March 
9, 1965̂  by the above-entitled applicants 
requesting that the further prehearing 
Conference scheduled to be held on Tues­
day,: March 9, 1965, be continued to 
Tuesday, March 30,1965; and

It appearing that the reason for the 
requested continuance is the fact that 
additional time is needed by the several 
engineers to work out arrangements 
which will simplify or eliminate certain 
issues to be resolved in this proceeding; 
and

It further appearing that all parties 
join in the requested continuance and 
good cause having been shown for grant­
ing the same;

It  is ordered, This the 9th day of March 
1965, that the joint motion for continu­
ance is granted, and the further prehear­
ing conference scheduled for March 9, 
1965, is continued tq Tuesday, March 30, 
1965, beginning at 9 a.m. in the offices of 
the Commission, Washington, D.C.;

It  is further ordered, That the eviden­
tiary hearing presently scheduled to be-, 
gin on Tuesday, March 30, 1965, is 
continued to a date to be specified at the 
conclusion of the further prehearing 
conference which will be held on that 
date.

Released: March 11,1965.
Federal Communications 

Commission,
[ seal] B en F. W aple,

Secretary.

[F.R. Doc. 65-2670; Filed, Mar. 15, 1965> 
8:48 am.]

DCket Nos. 14878, 14879; FCC 65M-278] 
RATTVILLE BROADCASTING CO.

AND BILLY WALKER 
Order Scheduling Prehearing 

Conference
i  re applications of xhe
ude M. Gray, doing b^ ineprattville,

l permits. .  in the
. further Prehearing conter £  held 
ve-entitled proceeding beginning
Thursday, March ^ ’x^commission, 
a.m. in the offices of the Comma*»

shington, D.C. . t «¿11 not
he discussion will -¿ te d  by
limited to the matters P Qf(jer of 
Memorandum g
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It is so ordered, This the 9th day of 
March 1965.

Released: March 10,1965.
Federal Co m m unicatio ns  

Co m m ission ,
[seal] Ben F. W aple ,

Secretary.
[FB. Doc. 65-2671; Filed, Mar. 15, 1965; 

8:48 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 7-2426]

HILTON INTERNATIONAL CO.
Application for Unlisted Trading Priv­
ileges and Opportunity for Hearing

M arch 10,1965.
In the matter of application of the 

Pacific Goast Stock Exchange, for un­
listed trading privileges in a certain 
security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
Pursuant to section 12(f) (1) (B ) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted trad­
ing privileges in the common stock of the 
Mowing company, which security is 
listed and registered on one or more 
other national securities exchanges: 
Hilton International Co., File 7-2426.

Upon receipt of a request, on or before 
March 26,1965 from any interested per- 

the Commission will determine 
wnether the application shall be set 

or hearinS- Any such request 
w  sj'a ê briefly the nature of the in- 
r f t  of the Person making the request 
i.v the position he proposes to take at 
me hearmg, if ordered. In addition, any 
m a« ^  Person may submit his views 

«y additional facts bearing on the 
dr«« hy means of a letter ad-
Exphow 40 £he Secretary, Securities and 
xcnange Commission, Washington 25, 

If Tin â êr than the date specified, 
catinn ^ iy eSUests a hearing, this appli- 
he CnnS- i *  determined by order of 
stetS T 1̂ -011 on m  basis of the facts 
conWr»M®re^  and other information 

official files of the Com- 
Pertaming thereto.

¿ K u t t ™ 881011 <Bursuant to del-
EAL̂  Orval L. D uB o is ,

iPr Secretary.
00' 65~2631; Filed, Mar. 15, 1965; 

8:46 a.m.]

.. [phe Nos. 7-2424, 7-2425]

ERNiI«ONAL MINING CORP. 
TAMPA ELECTRIC CO

*'egesao ^ Ŝ °r Un,i*»ed Troding 
nd Opportunity for Heb

hi the . M arch 10, IS 
P h ü I d e S 6«  ,ö i application 

Stock ExchaIii BJ ltlm ore"W ashii 
PriviiegeflnnfJ- for «»listed  

The ou__ certain securities

Securities and Exchange Commission 
pursuant to section 1 2 (f ) (1 ) (B )  of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the common stocks of 
the following companies, which securi­
ties are listed and registered on one or 
more other national securities ex­
changes: International Mining Corp., 
File 7-2424; Tampa Electric Co., File 
7-2425.

Upon receipt of a request, on or before 
March 26, 1965 from any interested per­
son, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu­
rity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In  ad­
dition, any interested person may submit 
his views or any additional facts bèaring 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C., not later than the 
date specified. I f  no one requests a hear­
ing with respect to any particular appli­
cation, such application will be deter­
mined by order of the Commission on the 
basis of the facts stated therein and other 
information contained in the official files 
of the Commission pertaining thereto.

For the Commission (pursuant to del­
egated authority).

[ seal] O rval L . D uBo is ,
Secretary.

[F.R. Doc. 65-2632; Filed, Mar. 15, 1965;
8:46 am.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS FOR 
RELIEF

M arch 11,1965. -
Protests to the granting of an applica­

tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no­
tice in the F ederal R egister.

L ong-and-Short H aul

FSA No. 39625— Glycols from Doe Run, 
Ky. Filed by O. W . South, Jr., Agent 
(No. A4646), for interested rail carriers. 
Rates on glycols, viz: butylene, diethyl­
ene, dipropylene, ethylene (with or 
without inhibitor), polyethylene, poly­
propylene, propylene, and triethylene, in 
tank carloads, from Doe Run, Ky., to 
Cincinnati, Ohio, and Fredericksburg, 
Va.

Grounds fpr relief— Market competi­
tion.

Tariff— Supplement 7 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-470.

FSA No. 39626— Tin or terne plate to 
Birmingham, Ala. Filed by Illinois 
Freight Association, Agent (No. 273), 
for interested rail carriers. Rates on tin 
or terne plate, in carloads, from Chicago,

South Chicago, 111., Gary, East Chicago, 
and Indiana Harbor, Ind., to Birming­
ham, Ala.

Grounds for relief— Market competi­
tion.

Tariff— Supplement 28 to Illinois 
Freight Association, Agent, tariff I.C.C. 
1033.

By the Commission.
[ seal] B ertha F . A rmes,

Acting Secretary.
[PB . Doc. 65-2655; Filed, Mar. 15, 1965; 

8:48 a.m.]

[Notice 1138]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

M arch 11,1965.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may Hie a petition seeking reconsid­
eration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of suoh a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. M C-FC-67595. By order of 
March 5, 1965, the Transfer Board ap­
proved the transfer of Certificate of 
Registration No. MC-121008 (Sub-No. 1), 
issued November 15, 1963, evidencing 
the right of the holder thereof to engage 
in interstate or foreign commerce, cor­
responding in scope to the service au­
thorized by the Certificate of Public Con­
venience and Necessity No. M-4040, 
dated January 13, 1938, issued by the 
Nebraska State Railway Commission, 
from Frank M. Porter and Frances 
Porter, a partnership, Chambers, Nebr., 
to Merlin Grossnicklaus and Gladys 
Grossnicklaus, a partnership, doing busi­
ness as Chambers Transfer, Chambers, 
Nebr.

No. MC-FC-67608. By order of March  
8, 1965, the Transfer Board approved 
the transfer to Abbott Trucking, Inc., 
Delta, Ohio, of the operating rights of 
William F. Abbott, doing business as Bill 
Abbott Grain Co., Delta, Ohio, issued 
April 10, 1962 and October 4, 1963, in 
Certificates Nos. MG-114312 and M C -  
114312 (Sub-No. 6 ), authorizing the 
transportation, over irregular routes, of 
seed, livestock, fence posts, rough lumber, 
cement, fertilizer, salt, empty containers, 
canned goods, chemical fertilizer, and 
dry fertilizer, in containers, and in bulk, 
in dump vehicles, from, to, and between 
specified points in Ohio, Michigan, and 
Indiana, varying with the commodities 
specified. A. Charles Tell, 44 East Broad 
Street, Columbus, Ohio, 43215, attorney 
for applicants.

[ seal] B ertha F. A rmes,
Acting Secretary.

[F.R. Doc. 65-2656; Filed, Mar. 15. 1965;
8:48 a.m.]
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17  CFR Parts 1103, 1105 1
[Docket Nos. AO-346, AO-297-A5]

MILK IN MISSISSIPPI MARKETING 
AREA

Decision on Propo sed  Marketing
Agreement and Order and Amend­
ment to Tentativè Marketing Agree­
ment and Order

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held at Jackson, Miss., on Octo­
ber 26-31, 1964, pursuant to notices 
thereof issued on August 27,1964 (29 F.R. 
12467) and October 7, 1964 (29 F.R. 
14029).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator on 
February 10,1965 (30 F.R. 2058; F.R. Doc. 
65-1589), filed with the Hearing Clerk, 
United States Department of Agricul­
ture, his recommended decision, contain­
ing notice of opportunity to file written 
exceptions thereto.

The material issues, findings and con­
clusions, rulings, and general findings of 
the recommended decision (30 F.R. 2058; 
F.R. Doc. 65-1589) are hereby approved 
and are set forth in full herein subject to 
the following modifications:

Index of changes. 1. Under Issue No. 
3(b) Classification and allocation of milk 
in the section captioned Transfers, delete 
the seventh paragraph and replace with 
a new paragraph..

2. Under Issue No. 3 ,(f) Administra­
tive provisions, in section (1) Terms and 
definitions, a new sentence is added at 
the end of the paragraph.

3. Under Issue No. 3 ( f ) Administrative 
provisions, in section (3) Records and re­
ports, in the second paragraph a new 
sentence is inserted following the second 
sentence.

The material issues of the record relate 
to;

1. Whether the handling of milk pro­
duced for sale in the proposed marketing 
area is in, the current of interstate com­
merce or directly burdens, obstructs or 
affects interstate commerce in milk or 
its products;

2. Whether marketing conditions in 
the areas proposed to be regulated show 
the need for the issuance of a milk mar­
keting agreement or order which will 
tend to effectuate the declared policy of 
the Act;

3. I f  an order is issued, what its pro- * 
visions should be with respect to:

(a ) The scope of régulation;
(b ) The classification and allocation 

of milk;

(e ) The determination and level of 
class prices;

(d ) Obligation of unregulated plants 
with route distribution in the marketing 
area;.

(e ) Distribution of proceeds to pro­
ducers; and

(f )  Administrative provisions; and
4. I f  the Mississippi Delta marketing 

area is not included as a part of the area 
of the order hereunder consideration 
what revision should be made in such 
Mississippi Delta order with respect to:

(a ) Regulation of distributing plants 
operating under more than one order;

(b ) Diversion of producer milk;
(c) Level of Class I  price; and
(d ) Classification and accounting for 

fortified fluid milk products.
Findings and conclusions. The fol­

lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof:

1. Character of commerce. The han­
dling of milk in the proposed Mississippi 
marketing a rea1 is in the current of 
interstate commerce or directly burdens, 
obstructs, or affects interstate commerce 
in milk and milk products. W ithin the 
Mississippi area, hereunder considera­
tion, there is continuous and substantial 
interstate commerce in the procurement 
of milk from producers and the sale of 
fluid milk and its products to consumers.

Procurement of milk for sale as fluid 
milk in the Mississippi area hereunder 
consideration is in direct competition 
with procurement of milk Which is pro­
duced for the New Orleans, La., m ar­
ket. Approximately one-third of the 
milk supply for the New Orleans market 
is produced in the State of Mississippi 
in an area largely coextensive with the 
milkshed for this market. Whether milk 
is associated with the New Orleans mar­
ket or the Mississippi market is in large 
measure dependent on whether a pro­
ducer is a member of Mississippi Milk 
Producers Association or the Gulf Milk 
Association, both proponents for this 
order.

While Gulf Milk Association members 
are primarily suppliers of the New O r­
leans market the association does operate 
a bottling plant at Picayune, Miss., from  
which milk is regularly distributed in the 
Mississippi Gulf Coast and Central Mis­
sissippi areas. This plant also has fluid 
distribution in Louisiana. The associa­
tion also operates a bottling plant at 
Kentwood, La., which is used primarily to 
process milk for military contracts in 
various Southeastern States. The milk 
supply for these two plants is largely in­
terchangeable and is shifted between the 
plants to accommodate their changing 
requirements.

Fluid milk products are also regularly 
distributed in the market, in direct com-

1 All of the area under the Mississippi Delta 
Order No. 106, plus the area previously under 
the Central Mississippi Order No. 103, Beat 2 
of Lamar County and Keesler Air Force Base 
in Harrison County, Miss.

petition with local handlers, from plants 
in Memphis, Tenn., Tuscaloosa and 
Prichard, Ala., and New Orleans, La. 
One handler with a fluid milk plant at 
Meridian, Miss., which would be regu­
lated by the proposed order, regularly dis­
tributes fluid milk products in the State 
of Alabama. Specialty milk products, 
such as sour cream and sour cream dips, 
are received from a plant in Indiana, 
through a broker in Wisconsin, by a 
number of local handlers. In addition, 
to meet the fluctuating requirements of 
the market, a proponent cooperative as­
sociation imports milk from plants in 
Tennessee, Iowa, and Wisconsin.

Milk in excess of the market’s fluid 
needs is regularly moved to manufactur­
ing plants in northeastern Mississippi or 
to plants of Gulf Milk Association at 
Brookhaven, Miss., and Franklinton, La. 
These plants are also primary outlets 
for the reserve supply of the New Orleans 
market. Milk moved to manufacturing 
plants is disposed of primarily in cheese, 
butter, nonfat dry milk, cream, and con­
densed milk which compete on a national 
market with similar products produced 
throughout the country. Much of the 
milk moved to the Franklinton plant is 
separated and the skim milk portion, to­
gether with some cream, is regularly sup­
plied to an adjacent facility operated by 
a proprietary handler where it is proc­
essed into cottage cheese, cheese dips, 
and similar products which are then 
Widely distributed throughout the South­
eastern States. ...

Local handlers regularly compete witn 
out-of-State dealers in bidding to sup- 
fly Federal installations in the proposed 
marketing area. Generally such con­
tracts have been held either by local ha - 
llers or by New Orleans handlers.

2. "Need for an order. Marketing con­
ditions in the Mississippi marketing area 
justify the issuance of a marketing 
agreement or order and the issua 
such order will tend to effectuate 
declared policy of the Act. ..

A ll of the area here under comidera 
tion either is now regulated (Mississpp 
Delta marketing area) or wastmtu » ^  
fcember 1, 1964, under Federal regulatio 
(Central Mississippi and Mississippi 1wa 
Uoast marketing areas) except B e ^  o 
Lamar County. The Central MasisaPI» 
order first became effective Novem -
1954, and the Gulf Coast order on ¿anf
nary 1, 1959. Throughout the period 
regulation the Central 
implemented the ^
milk in the area to which it app 
;he Mississippi Gulf Coast or 
however, market stability wa Jinside 
io extreme pressures from factor 
and outside the marketing afea- . ken

In  this respect official J  ¿ ¿ i0n 
at the hearing herein of the final ec ^  
of the Under Secretary * f ef £ t h e  
L964 (29 F.R. 6540). In hisdecis 
Under Secretary found as follow .

The Mississippi Gulf decent
trpa Hes between and immediate y ,
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the New Orleans marketing area. In  terms 
of Class I sales and producer receipts the 
market is approximately one-third the size 
of the Central Mississippi market and one- 
fifth the size of the New Orleans mar-
kgl I  ̂ ^

Approxim ately 20 percent of the overall 
Class I sales in  the Gulf Coast market are 
contract sales to the Keesler Air Force Base. 
Because o f th e  importance o f the Keesler 
Field contracts in the Gulf Coast market, 
separate regu la t ion  has been only partially 
effective in  maintaining market stability 
throughout m u ch  of the period of regula­
tion. The co n tracts  are actively sought by 
eligible h and lers  in the three regulated mar­
kets and on  n u m e ro u s  occasions have been 
held by C en tra l Mississippi and New Orleans 
regulated h an d le rs . When Gulf Coast han­
dlers are not th e  successful bidders, a signifi­
cant part o f th e  local milk supply must be 
disposed o f fo r  o th e r  than fluid uses.

The production areas of the three reg­
ulated markets are largely coextensive. Most 
of the producers on the Gulf Coast market 
have been members of the Mississippi Milk 
Producers Association, the predominant co­
operative association in the Central Missis­
sippi market, or the Gulf Milk Association, 
Inc., the predominant cooperative in the 
New Orleans market. Because of the gen­
eral intermingling of producers of the three 
markets any significant difference in blended 
returns as between these markets sets up 
uneconomic incentives for shifting deliveries 
from one market to another. One o f the 
principal cooperatives has, from time to time, 
for the purposes of equalizing returns be­
tween markets, shifted producers either in 
or out of the Gulf Coast market in response 
to the changing demand for Class I  milk, 
depending on whether the Keesler Field con­
tract was held by local handlers or by outside 
handlers. This has resulted in very substan­
tial and erratic changes in the number of 
producers and in producer receipts in the 
«Ko ^oast market. For example. In April 
1959, there were 595 producers, in July 1959, 
427 producers and in October 1959, 568 pro­
ducers. This erratic changé in producer 
numbers Is typical of the intervening period 
through August 1962.

marketing situation which has fo i­
re!!.! !fom tilese supply-sales changes has
equired a number of amendment and sus- 

pension actions, each of which, while ame- 
tbe immediate situation, has been 

stabilité6 ^  fUrtherinS lonS range market

¡J ^ *1 the transition to farm bulk tanl 
reserve milk supplies, the Mii 

effort^^?11̂  Producers Association, in a 
cienni.t0 lmPlement greater marketing eff 

^Possib ility  of hauling 11 
a view to tailoring dllh 

their to handlers In accordance wit
serve sunnif« q^ ements’ and movinS the r< 
lne nlnnri168» 1 milk directly to manufactu] 
not comm*+ jfetlstactory negotiations wej 
as a resuft «?'d.with handlers, however, an 
ber miib- J f16 bulk of the association’s men 
tton7edu^l,refui ed by handlers. This a. 
to all DroH,iSigniacan« y  the blended returi 
111 an effort Tbe Gul£ Milk Associatio: 
competitive about a blend price mo:
New Orleans Central Mississippi ar
!50 of its memHnd prices* removed more tha 
However F Producers from the mark« 
Gulf Coast mo 6in<i  price ln the Mississip 
been approvim»!^ wbicb historically hf 
tral M i s M s s i ^ 20 cents above the Ce] 
^eheartaeihm to ^ d’ was at the time i 
^ssissippfb^J 20 cents helow the Centr

hearinv5hari>r<?dJ1Cers’ who at the time 
With local lronHlirtUally an exclusive mark 

Proprietary handlers, proposed ar

supported an individual-handler pool for the 
Gulf Coast market. I t  was their position 
that arbitrary and capricious action on the 
part, of the cooperatives was the primary 
cause of thè existing market instability. 
They further contended that the associations’ 
milk was not needed in the market and that 
individual-handler pooling would assure es­
sentially a Class I  market to the producers 
then delivering to handlers’ regulated 
plants. * * *.

Because of the small size of the Mississippi 
Gulf Coast market in relation to the two 
adjacent Federal order markets and the 
erratic changes in Class I  sales as local han­
dlers lose or gain the Keesler Field contract, 
the sharing of the regional reserve supply in 
the past has been only partially accomplished 
and then only by somewhat arbitrary and 
often belated action on the part of the co­
operative associations.

> The situation in the Gulf Coast area 
was further complicated by the fact that 
a large Alabama handler who did not 
have sufficient sales in the area to be 
regulated when the order was promul­
gated,'Subsequently bought out a fully 
regulated handler, closed the local plant, 
and added its sales to his Alabama plant’s 
market area distribution and in addition 
continued sales expansion in the mar­
keting area. Under the pooling stand­
ards set forth in the order the handler 
operated as a partially regulated han­
dler and hence did not pool his Class I  
sales along with other fully regulated 
handlers. The Under Secretary in his 
decision of May 15, 1964, concluded that 
the sales of the Alabama handler in the 
G ulf Coast area were of such importance 
that it was essential that they be sub­
jected to full regulation. He further con­
cluded that combination of the Gulf 
Coast and Central Mississippi orders was 
necessary because separate regulation of 
the Gulf Coast area was no longer prac­
tical.

No doubt, because of the preferred po­
sition which nonmember producers (in­
cluding dairy farmers supplying the 
Alabama plant) held in the Gulf Coast 
market they did not generally support 
the order merger with the Central Mis­
sissippi order and in the referendum held 
to détermine producer approval or-dis­
approval, the necessary percentage of 
approval was not obtained. Accordingly, 
the Department on August 4, ,1964 (29 
F.R. 11458), issued a notice of intention 
to terminate the Mississippi Gulf Coast 
and Central Mississippi orders. The or­
ders were terminated effective Septem­
ber 1,1964.

W ith the termination of the two orders, 
two handlers previously regulated under 
the Central Mississippi order became 
fully regulated under the Mississippi 
Delta order. The majority of handlers, 
previously regulated, attained unreg­
ulated status.

Almost Immediately after publication 
of the notice of intention to terminate 
the two orders producer associations 
representing a majority of the producers 
in the Central Mississippi market (in ­
cluding Gulf Milk Association which has 
a substantial interest in the Gulf Coast 
market by virtue of its direct distribution 
there) petitioned for reinstatement of

regulation In Central Mississippi and 
Keesler Field under a single order. Sub­
sequently the Noxubee Milk Producers 
Association which has membership sup­
plying both the Delta market and the 
former Central Mississippi market pro­
posed merger of the present Mississippi 
Delta order and the proposed Southern 
Mississippi order into a single order.

Probably because the Central Missis­
sippi and the Mississippi Gulf Coast 
orders have been terminated only since 
September 1, 1964, the usual unstable 
market conditions which prompt re­
quests for Federal regulation have not 
been evident in the proposed area. 
Possibly also, because producers prompt­
ly requested re-establishment of regula­
tion, handlers did not cut off their 
regular producers to gain short range 
advantage by using cheaper outside 
sources of supply.

The State of Mississippi, under aüthor- 
ity of the Milk Commission Act, as ap­
proved M ay 11, 1960, regulates the 
marketing of milk in the entire State 
under a combination of six State orders. 
These regulations are constructed and 
administered in a manner substantially 
the same as the Federal regulations ef­
fective or recently effective for the same 
areas. Hence, even though the two Fed­
eral regulations have terminated in the 
Gulf Coast and Central Mississippi areas, 
handlers are nevertheless required under 
such State orders to account and pay for 
their producer receipts in essentially 
the same manner as under the Federal 
regulations.

Proponents in requesting reinstate­
ment of Federal regulation pointed out 
that in their opinion the State did not 
have authority to regulate interstate 
movements of milk to the extent neces­
sary to insure continuing orderly 
marketing. It was their position that re­
instatement of Federal regulation was 
essential to maintain continuing orderly 
marketing by insuring equity as between 
handlers in the cost of milk and to restore 
producer confidence in a continuing 
market for all of their milk at prices 
commensurate with the standards of the 
Agricultural Marketing Agreement Act, 
as amended.

While opponents of regulation took the 
position that the State of Mississippi was 
and would continue to be as effective as 
the Federal order in maintainifig orderly 
marketing and furthering producer 
interest, it is clear, that effective regula­
tion of milk in interstate commerce can 
only be accomplished by Federal regula­
tion. Official notice is taken of the bids 
made for the Keesler Field contract for 
the current quarter and the fact that a 
Florida handler was the successful 
bidder.

While it cannot be concluded with fi­
nality what prices dairy farmers supply­
ing the milk to the Florida handler for 
this contract will receive, it is clear that 
returns will be substantially below the 
prices producers have in the past re­
ceived for milk similarly disposed of to 
this installation and also well below the 
prices established by the Mississippi Milk



3472 PROPOSED RULE MAKING
A , ..

Commission order regulating that area. 
Hence, the position of proponents that 
a Federal order is necessary to insure a 
continuing orderly market for their milk 
at prices commensurate with the stand­
ards of the Act is persuasive.

Without Federal regulation any han­
dler could turn to out-of-State plants as 
a source of milk supply and buy milk on 
an opportunity basis, possibly at distress 
prices. Such a practice would neces­
sarily lead other handlers to the same 
procurement practice in order to main­
tain their competitive position. This 
would inevitably result in unstable mar­
keting conditions with damaging eco­
nomic effects on local Mississippi pro­
ducers.

It would not be in the interest of han­
dlers, producers or the consuming public 
to risk the undermining of the local.mar­
ket before considering reinstatement of 
regulation. It is concluded therefore 
that a Federal order is needed to insure a 
continuing stable market and returns to 
producers commensurate with the stand­
ards of the Agriculture Marketing 
Agreement Act.

In  the year immediately preceding ter­
mination of the Central Mississippi or­
der, regulation of two plants historically 
associated with the Delta, market changed 
back and forth between regulation under 
the Mississippi Delta and Central Mis­
sissippi orders as a result of mohth-to- 
month changes in the proportion of Class 
I  sales made in the two markets. Be­
cause thè Delta market is a small market 
such changes in regulation have a signifi­
cant effect on blended returns to produc­
ers in that market. W ith termination of 
the Central Mississippi order, two han­
dlers, most recently regulated under that 
order became fully regulated under the 
Delta order. However, if there were re­
establishment of separate regulation in 
the former Central Mississippi area, the 
continuing shifting of regulation of 
plants might be expected to recur.

Both Mississippi Milk Producers Asso­
ciation and Noxubee Milk Producers As­
sociation are substantial suppliers of milk 
to handlers in the Delta marketing area 
and the former Central Mississippi order 
marketing area. To better insure con­
tinuing market stability they requested 
regulation under one order of the entire 
area now covered by the Delta order and 
the area covered by the former Central 
Mississippi order. Their position was 
supported by Cooperative Creamery As­
sociation, also a substantial supplier of 
milk to Delta handlers and in addition a 
fluid milk distributor. Regulation under 
& single order was thus proposed and 
supported by cooperative associations 
representing the majority of producers 
in both the Delta area and in the former 
Central Mississippi order area.

Because of the interrelation of the 
marketing of milk in the Delta marketing 
area and the former Central Mississippi 
order area, both with reference to sup­
ply and distribution, regulation should be 
accomplished through a single order. 
This will permit uniform application of 
regulation to all handlers operating in a 
common market and procuring milk frpm

a common supply area. Unless this is 
accomplished it is likely that the effec­
tiveness of the Delta order in maintain­
ing orderly marketing may in a short 
time deteriorate much in the same man­
ner as happened under the Gulf Coast 
order.

Such a single Federal order will con­
tribute to orderly marketing conditions 
in the combined area by providing:

(1) A  regular and dependable pro­
cedure through public hearings for de­
termining prices to producers at’ levels 
contemplated by the Agricultural M ar­
keting Agreement Act, as amended;

(2) The establishment of uniform  
prices to handlers for milk received from  
producers according to a classified price 
plan based upon the utilization made of 
the milk;

(3) An impartial audit o f handlers’ 
records to verify the payment of required 
prices;

(4) A  system for verifying the accu­
racy of the weight and butterfat content 
of milk purchased;

(53 Uniform returns to producers sup­
plying a common market, and an equi­
table sharing among all producers of the 
lower returns for the sale of reserve milk 
which cannot be marketed in the Class I  
category; and

(6) Marketwide information on re­
ceipts, sales, prices and other data relat­
ing to milk marketing conditions in the 
area.

3. Order provisions—  (a ) Scope of reg­
ulation— (1) Marketing area. The Mis­
sissippi marketing area should include all 
of the territory presently included in the 
Mississippi Delta marketing area and the 
following Mississippi counties: Adams, 
Claiborne, Clarke, Copiah, Covington, 
Forrest, Franklin, Hinds, Jasper, Jeffer­
son, Jefferson Davis, Jones, Lamar, Lau­
derdale, Lawrence, Lincoln, Madison, 
Marion, Neshoba, Newton, Perry, Ran­
kin, Scott, Simpson, Smith, Walthall, 
Warren, and Wayne, all waterfront facil­
ities connected therewith, and including 
all territory geographically within such 
counties occupied by Government (m u­
nicipal, State or Federal) reservations, 
installations, institutions, or other sim­
ilar establishments plus all territory 
within Harrison County, Miss., occupied 
by the Keesler Air Force Base, a military 
installation.

Four dairy farmer cooperative asso­
ciations proposed that a new order be 
issued to cover a marketing area which 
would include the marketing area of the 
Mississippi Delta order and 28 Missis­
sippi counties in their entirety and Kees­
ler Air Force Base, located in Harrison 
County. The area covered by this pro­
posal, besides the present Delta market­
ing area, would include the area previ­
ously covered by the Central Mississippi 
Federal milk order. In  addition, there 
would be included Beat 2 of Lamar 
County and Keesler Air Force Base pre­
viously included in the Mississippi Gulf 
Coast Federal milk order. The four co­
operative associations making this pro­
posal represent a substantial majority of

producers regularly supplying milk to the 
area they proposed.

A  proposal to include all of the former 
Gulf Coast marketing area in the mar­
keting area of any order recommended 
as a result of this proceeding, made by 
Gulf Coast Dairymen’s Association, 12 
handlers and 14 individuals, was included 
in the hearing notice.

From the previous discussion of need 
for an order it is clear that the situation 
in the former Gulf Coast order area was 
complicated by the bidding on the Kees­
ler Air Force Base, the shifting of sup­
plies, and the large portion of route 
sales made by a handler not fully regu­
lated under the order.

The transition to farm bulk tanks and 
associated changes in the handling of 
milk wrought much conflict among pro­
ducers and between producers and han­
dlers which has substantially changed 
the structure of that market. It is clearly 
evident that the efforts of the major co­
operatives, then the primary suppliers of 
the former Gulf Coast order market, to 
maintain a desirable alignment of pro­
ducer returns as between that market 
and the New Orleans and former Central 
Mississippi markets were neither under­
stood nor appreciated by many produc­
ers. In addition, the unavoidable long 
delay in a decision in the matter of an 
order merger and adoption of more ap­
propriate pooling requirements (which 
delay was directly attributable to the un­
certainty as to the impact of the Supreme 
Court’s decision in the Lehigh case on 
the Federal order program) permuted a 
previously partially regulated nandler to 
greatly expand his Sales in the then 
Gulf Coast order area without change 
of status under the order. Dairy farm­
ers supplying such handler have not be 
identified with bona fide efforts to main­
tain or re-establish Federal order reg 
ulation. Further, on this record, 
spokesman for the Gulf Coast Dairym_ ̂ 
Association indicated he would disp.  
with Federal regulation. Accor(^ f ^  
it must be concluded that the major y 
dairy farmers now serving the 
Coast market do not desire Fe

^T h is^  situation could render dUM * 
the drafting of an appropriate regui^ 
tion except for the fact that 
only a very nominal OTcriJP ° h r5or.v 
sales between handlers serving 
mer Gulf Coast order area andl J g ;  
dlers serving other territory herein ^  
posed to be included in the mark ting 
area. Handlers previously ... 
under the Gulf Coast orderS with^he 
single exception of Gulf Milk- 
tion, have no significant ^  ^ for
sales in the area herein proposed ^  
regulation. Handlers who d
regulated under the p r o p o s e d ^  
(other than Gulf Milk Assomat o n ) ^  
a single exception have no sig 
sales in the Gulf Coast area- 0f

That handler supported f  
the entire Gulf Coast area ^  per- 
keting area, alleging that -.^excluding 
cent of the total route s j. area-contract sales) in the Gulf Coast
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He further concurred with a suggestion 
that the extent of his sales there might 
approximate 477,000 pounds monthly.

Statistics introduced in evidence by 
the market administrator, based on han­
dler reports filed under the Gu lf Coast 
order, show that total Class I  sales in  
the Gulf Coast market in 1963 (includ­
ing contract sales) averaged 5,770,470 
pounds monthly. While the precise 
volumes of contract sales to Keesler Field 
are not known, the hearing record estab­
lishes that such sales average slightly in 
excess of 1,000,000 pounds monthly. On  
that basis other Class I  sales in the area 
previously covered by the Gulf Coast 
order could not exceed 4,770,470 pounds 
monthly.

The market administrator’s statistics 
also establish that route sales (not con­
tract sales) by Central Mississippi han­
dlers into the Gulf Coast order area in 
1963 averaged only 127,407 pounds 
monthly. Hence if all of such sales are 
attributed to the proponent handler he 
would have had less than 3 percent of the 
regular route sales (contract sales ex­
cluded) in that area. It  is concluded 
therefore that this handler’s regular 
route sales in the area previously covered 
by the Gulf Coast order are less than 3 
Percent of the total of such sales in that 
area and constitute substantially less 
than 10 percent of his total business. 
T|us nominal intermarket relationship 
does not justify extension of regulation 
w iaclude the former Gu lf Coast area 
outside Keesler Air Force Base. 
t, T̂ us> it is a practical consideration 
jnat a marketing area not including the 
ormer Gulf Coast area outside Keesler 
... f r rce IJase would include very nearly 
rom, f  sales area of handlers to be 

The small additional cover- 
r,uif ?abled by including the entire 
S E  ~oast is outweighed by other con- 
PlaS is apparent’ In the first
the n i* the pr°P °sed area including 
and area’ Keesler Air Force Base 
der orf *ormer Central Mississippi or- 
from be dealt with separately
f is io n  ??? Coast area- While the 
SroDoie? 1 3 ?  e,ntire Gulf Coast in the 
compiet,eî larketing area would almost 
area of h l r coinpass the entire sales
S i r t S S S W,hich would be brought 

in the Central Missis- 
under areas» $  would bring
handler m ^ 10I\ also tbe Alabama based 
‘her has an?i0I^ ly described. This han - 
regular S f ° X1inately 20 Percent of the 
larger nnrti^ sales in tha,t area and the 
hot c o n s i d e r ^  sales are in an area 

here ^ r  regulation.
listed t w ? ?  Dairymen’s Association 

Federal regulation 
lion be nnir, y consideration of regula­
te  Gulf the basis of including
ever, that area- It is clear, how­
to the interpSr proposai was not made 
°f regulaiin«St ?  securing the benefits 
101 that orffnni fac.t’ the spokesman 
Motive wflf ^ ! ati0n tadicated that his 
Gainst T“ e, ?pportnnity to vote

recommended ? .111̂ 1011 which might be
Clearly the aS a f es^ t  of the hearing, 
substantial , ^sociation evidenced no 
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marketing in Mississippi other than in 
the Gulf Coast. Further, there are no 
significant sales into the former Central 
Mississippi area by former Gulf Coast 
order handlers excepting those of the 
Picayune distributing plant. This plant 
is operated by one of the cooperative 
associations supporting the Mississippi 
marketing area. In  the light of these 
considerations the possible application of 
regulation in the Gulf Coast area outside 
Keesler Air Force Base is a separate con­
sideration but not supported in this rec­
ord adequately to justify such appli­
cation.

Keesler Field presents a special prob­
lem in that its importance as an outlet 
for the milk of Mississippi producers and 
hence the general economic welfare of 
the State cannot be overlooked. Keesler 
Field contract sales are an amount equiv­
alent to approximately 20 percent of the 
total Class I  sales in the entire Gulf 
Coast area and as previously indicated 
exceed 1,000,000 pounds monthly. Bids 
for the Keesler Field business are in 
three parts, i.e., the messhall (troop 
issue), the commissary and the post ex­
change. The messhall and commissary 
business are reserved for small business 
and Gulf Milk Association was the only 
handler under the former Gulf Coast or­
der qualified to bid on those contracts. 
Throughout the period of regulation 
these contracts were held by that associ­
ation, a Central Mississippi handler or a 
New Orleans handler. As previously in­
dicated there has been a considerable 
shifting of producers among these mar­
kets to meet the supply requirement of 
the successful bidder.

Unless the installation is included in 
the marketing area regulated handlers 
will be at a competitive disadvantage in 
bidding on the contracts. While Gulf 
Milk Association by virtue of its several 
plants and flexibility in adjusting sup­
plies among its plants could and un­
doubtedly would be able to obtain the 
contract if it so desired, the removal of 
milk from regulated status and the lower 
returns realized on such milk would have 
a significant effect on returns to all pro­
ducers in Mississippi and/or the New  
Orleans regulated markets. This could 
require an upward adjustment in the 
Class I  price in the regulated markets 
to insure a continuing adequate supply 
of milk for those markets. It  would not 
be appropriate to require local consumers 
to subsidize the sales to the military 
installation and accordingly to insure an  
orderly and stable market and equity 
among producers the Keesler Field 
installation must be included in the 
marketing area.

The pool plant standards hereinafter 
recommended will permit qualified han­
dlers in the Gulf Coast market to bid 
in the Post Exchange contract at Keesler 
Field without coming within the orbit 
of regulation. The Post Exchange con­
tract is much smaller than the other two 
contracts and. accordingly is not as 
widely sought. It is concluded, there­
fore, that regulated handlers will not be 
disadvantaged in bidding on this contract 
in competition with local handlers in the

Gulf Coast market. Under this arrange­
ment the regulation will have no sub­
stantial adverse impact on local Gulf 
Coast handlers or the dairy fanners from  
whom they receive milk. At the same 
time, the pooling standards will deter, 
in this marketing area, a recurrence of 
the situation which occurred under the 
former Gulf Coast order when a partially 
regulated handler increased his business 
to encompass 20 percent of the route 
sales without changing his status under 
the order.

There is a substantial inter-relation 
between the handling of milk in the Mis­
sissippi Delta marketing area and other 
parts of the proposed area, previously 
regulated under the Central Mississippi 
order. During 1963, for instance, Order 
No. 105 handlers disposed of about 23 
percent of their Class I  disposition in the 
Central Mississippi marketing area.

During 1963 and early 1964 two han­
dlers shifted regulation several times be­
tween the Mississippi Delta and Central 
Mississippi orders as the proportion of 
their sales in the respective markets 
shifted. However, they maintained 
status as regulated handlers under the 
Central Mississippi order during most 
months of 1964 prior to the termination 
of the Central Mississippi order. Upon 
termination of the Central Mississippi 
order these plants have again become 
regulated under the Mississippi Delta 
order.

Substantial Class I  sales are made by 
Central Mississippi handlers into the 
Mississippi Delta marketing area. Dur­
ing 1963 more than 17 percent of the 
Class I  milk disposition in the Order No. 
105 marketing area was by handlers reg­
ulated under the Central Mississippi or­
der. The quantity of milk represented 
by such disposition averaged about 1.2 
million pounds per month representing 
about 9% percent of the Class I  disposi­
tion of Central Mississippi order han­
dlers.

In  large measure the Delta and the 
former Central Mississippi market areas 
draw from a common supply area and 
three of the proponent cooperatives for a 
single order are substantial suppliers of 
milk to handlers in both areas. I f  a 
separate regulation were re-established 
in the Central Mississippi area it is ap­
parent that at least two present Delta 
handlers would shift to regulation under 
the new order. This would very sub­
stantially reduce the volume of milk 
pooled under the Delta order and could 
result in a substantial reduction in re­
turns to producers in that market.

Because of the inter-relationship of 
both supplies and sales between the two 
areas, orderly marketing can be assured 
only by a single regulation. As later dis­
cussed, this can be accomplished with no 
material effect on handler costs for milk 
through the application of appropriate 
location differentials which retain es­
sentially the identical pricing at each 
plant location which is presently effected 
under the Delta order.

Beat 2 of Lam ar County is a small area 
surrounded by the former Central Mis­
sissippi marketing area served exclu­
sively by handlers who would be regu-
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lated by the proposed order. Its inclu­
sion could have no adverse effect on any 
handler and will simplify the reporting 
and record keeping required of regulated 
handlers.

The issuance of a single order to regu­
late the handling of milk in the present 
Delta marketing area, the former Cen­
tral Mississippi marketing area, Beat two 
of Lamar County and Keesler Air Force 
Base is necessary to promote efficient 
orderly marketing of milk for such areas. 
It will facilitate the movement of milk 
supplies to meet the varying heeds of 
handlers regardless of their location in 
the entire regulated area. It will avoid 
the confusion and concern generated 
among producers by shifting from one 
regulation to another. It will make more 
efficient the application of the order reg­
ulation by reducing the accounting prob­
lems which would exist on intermarket 
movements if two orders were issued. 
The entire territory will comprise a prac­
ticable marketing area. It is an area 
within which nearly all of the fluid sales 
are made by handlers who would be regu­
lated under the proposed marketing 
order. Further, the handlers who would 
be regulated by virtue of their sales 
within the marketing area, except for 
Gulf Milk Association and one other 
handler previously described have essen­
tially all of their Class I  disposition in the 
proposed area. Health regulations in 
the proposed marketing area are uni­
form. They are patterned after the 
standards code of the U.S. Public Health 
Service and administered by county 
health departments under State super­
vision.

(2) Milk to be priced and pooled. The 
minimum class prices under the order 
are intended to apply to that milk which 
is produced in compliance with the Grade 
A  inspection requirements of a duly con­
stituted health authority and which is 
regularly received at plants primarily 
engaged in the fluid milk business with 
significant disposition in the marketing 
area. Such plants should be those which 
process milk and have a  substantial dis­
tribution on retail or wholesale routes 
in the marketing area or plants which 
are regular and substantial suppliers of 
milk to such distributing plants.

This milk may be identified by appro­
priate definition of the terms “route dis­
position,” “plant,” “ distributing plant,” 
“supply plant,” “pool plant,” “nonpool 
plant,” “handler,” “producer,” “pro- 
ducer-handler,” “producer milk,” “other 
source milk,” and “fluid milk product.”

In order for marketwide - pooling, as 
hereinafter recommended, to achieve its 
stabilizing influence to the fullest extent, 
the returns from the sale of milk should 
be shared by those dairy farmers who 
constitute the regular supply of milk for 
the market. It is essential, therefore, 
to provide specific standards of perform­
ance which may be used to determine 
which plants and what milk constitute 
the regular sources of supply and there­
fore should be fully subject to regulation. 
Such plant standards are set forth in the 
order and apply uniformly to all plants 
wherever located. Any plant, regard­
less of location, may be brought under

regulation by performing in the manner 
prescribed. Any plant may be relieved 
from regulation by no longer operating 
in a way that brings it within the scope 
of the order. Thus, whether a plant will 
be fully or partially regulated, is deter­
mined by the decision of the plant opera­
tor.

Plant. A  plant definition is needed to 
assist in defining what operations are to 
be subject to regulation and to simplify 
the drafting of the other order provi­
sions. Under the “plant” definition 
herein provided all of the operations 
conducted on the premises of an estab­
lishment operated as a single unit for 
the purpose of receiving milk for assem­
bly and transfer, or for processing and 
packaging milk and milk products are 
operations of a plant. A  facility or es­
tablishment functioning only as a trans­
fer point for transferring milk from one 
tank truck to another tank truck, or as 
a distribution depot for storage of pack­
aged fluid milk products in transit for 
route dispositions should not be con­
sidered to constitute a plant. Plants at 
which fluid milk products are processed 
and packaged and from which Grade A  
fluid milk products are disposed of on 
routes in the marketing area are termed 
“distributing plants”. Plants which sup­
ply milk to distributing plants are 
termed “supply plants”.

Route disposition. To assist in the 
identification of those plants which are 
to be subject to full regulation a “route 
disposition” definition is provided. 
Route disposition is defined as any de­
livery of a fluid milk product from a 
plant to wholesale or retail outlets other 
than a delivery to another plant. 'D is ­
position by a vendor, from a plant store 
or through a vending machine, is treated 
as a route disposition of the plant from  
which such disposition occurs.

Pool plant. To qualify for pooling, a 
“distributing plant” should be required 
to have a total route distribution, both 
inside and outside the marketing area 
during the month, of an amount equal to 
50 percent or more of its Grade A  receipts 
from dairy farmers, including farm  bulk 
tank milk received for which a coopera­
tive is the responsible handler. In  addi­
tion such a plant should be required to 
dispose of as Class I  route disposition in 
the marketing area during the month, 
either a minimum of 20 percent of its 
total Class I  route disposition or an 
average of not less than 7,000 pounds 
per day. A  plant meeting either of these 
standards is sufficiently identified with 
the regular market supply such that it 
should participate in the marketwide 
pool.

Pool plant standards are needed to 
differentiate between those plants sub­
stantially identified with the market as 
part of the regular supply and other 
plants. This is necessary in the interest 
of achieving the primary purpose of the 
order to assure an adequate supply of 
milk for the market. Under the market 
pooling process, the returns for all milk 
pooled is distributed among all producers 
delivering to plants which meet the min­
imum requirements for pooling. Thus, 
unless these minimum requirements are

related to the functioning of these plants 
as substantial suppliers (providing sub­
stantial supply for the market), the 
returns for Class I  disposition in the 
market would be dissipated among dairy 
farmers who do not constitute part of 
the regular supply for the market.

The Mississippi Delta Order No. 105 
presently provides that a distributing 
plant shall be pooled in any month in 
which such plant’s Class I  route dispo­
sition in the marketing area is 20 percent 
or more of its receipts from dairy farm­
ers and supply plants, if such plant’s 
total route disposition equals or exceeds 
50 percent of such receipts. The former 
Central Mississippi Order No. 103 pro­
vided full regulation for a plant with 

'Class I  route disposition equal to at least 
50 percent of its producer receipts and 
receipts from pool plants if 20 percent 
of the Class I  milk was disposed of as 
Class I  route dispositions in the market­
ing area.

It is desirable that qualification of a 
pool distributing plant be determined on 
the basis of disposal of at least half of 
its receipts from producers as Class I 
milk whether inside or outside the mar­
keting area. It is not necessary that 
receipts from supply plants be included 
in the determination of the qualification 
of distributing plants. Producer “status 
for the dairy farmers shipping to the 
distributing plant would then be de­
pendent upon the volume of shipments 
from the supply plants. A distributing 
plant should qualify as a pool plant on 
the basis of Class I  disposition in rela­
tion to receipts from its producers. Any 
plant from which less than 50 percent 
of receipts from dairy farmers is dis­
posed of as Class I  milk should not 
considered to be primarily engaged 
the fluid milk business. . A

There should be a dual basis for 
termining a distributing plant’s a s s o * 
tion with the market sufficient to reqmr 
pooling. One basis would be in tern 
of the average quantity per day distri 
uted in the marketing area, and t; 
ternative basis should be the j
of the plant’s Class I  route drnpog» 
made in the marketing area. Both stuw 
ards are needed to assure that®  
will fully regulate all those Plantoneces  ̂
sary to assure orderly marketing

A  distributing plant ŵ .ic^ ^ ŝ °aŜ et- 
as route distribution within t j
ing area a volurhe
to 7,000 Pounds per day is an impo ^
competitive factor m gUch
should be subject to full r e g u l a h o i nt 
a volume would approximat . j ¿¿s- 
of. the estimated volume of ^  be 
position of all handlers w ^  this 
fully regulated by ^LmJketingarea 
amount is disposed in the“1 impor- 
by a single plant, it would be an 
tant competitive factorffQueers on the 
regulated handlers and pr former
market. Experience +uu haS Nearly
Mississippi Gulf C°,ast °r  that a large 
demonstrated the advantage t^rds baged
handler can have under piant’s re-
only on the percentage ox a
handler can have under 
only on the percentage Wk
ceipts sold as Class I  ., f0 expert 
area. On this basis he was abl
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sales in the market while continuing to 
operate under only partial regulation. A  
percentage basis as used in the Delta 
order would be subject to the same diffi­
culty.

It is necessary that all handlers quali­
fied by having 50 percent of dairy farmer 
receipts used in Class I  and with sub­
stantial distribution in the marketing 
area be required to equalize their utili­
zation with the marketwide pooling ar­
rangement if the order is to be effective 
in furthering the intent of the Act. The 
7,000-pound alternative pooling stand­
ard will tend to implement this conclu­
sion. At the same time it will provide 
sufficient flexibility to the regulation that 
qualified dealers in the former Gulf Coast 
market will not be subjected to full reg­
ulation in the event they should be suc­
cessful in securing the Post Exchange 
contract at Keesler Field.

Under normal circumstances, most 
plants associated with this market would 
qualify for full regulation on the basis 
of disposition of the average of 7,000 
pounds per day of Class I  milk in the 
marketing area. On the other hand, use 
of the 20 percent standard based on the 
volume of Class I milk distributed by the 
plant will assure full regulation of a 
small-volume plant with a substantial 
part of its Class I  business in the regu­
lated market. Disposal of 20 percent 
of the plant’s route disposition in the 
Marketing area is sufficient to establish 
the plant as essentially associated with 
the market and appropriately subject to 
full regulation. Plants with a lesser
percentage of disposition in the market­
ing area, and less than the quantity 
standard herein specified, would be sub­
ject to partial regulation.

At times a plant qualifying as a fully 
«guiated distributing plant under this 
raer may similarly qualify under an- 
I.®r nrder. To minimize unintended 

JS™.-”1 Plant regulation, the order 
Permit a distributing jplant with a 

2 “ ®  Proportion of its Class I  disposi- 
nnniJrr ai\ °^ er market, but which was 
cpn îl un,̂ .er this order in the most re- 
thi« reta*n Pool status under
mnnx?rc|er until the third consecutive 
madp Wl^ch greater disposition is 
provklLthe ?ther marketing area, if the 
S S  n,Sv°f the other order do not 
order Poollng mandatory under that

pr<?p° nent cooperatives 
Provision81? ^  handler Proposi 
Meetin?\hherein Provided for
one offier % ^ T irT ents of mor
fled that f>?lthough the handle] 
stantiaviv 2 ? problem would b 
tion0f thprfdUCed wittl the con 
the merit ^  P°Sed areas> he recc 
this shifting p 0̂V1ding in the or< 

A distrihift-°f plants between 
ing r S S Ptuig plant meeting th
shoul?SrSaiiv ¡2  m° re than onorder covpS1L be regulated urn 
tho greatest”«  the area in which
«»» ? « evr pS ‘ont?1 its dlgiven to th. ^ recogIutl°n sho
if a Planfwith1̂ 81011 that 
hi this almost equal util
ket were . aimther Federal orde 

re shift back and fort]

one pool to the other with minor changes 
in its distribution pattern. A  handler 
operating a pool distributing plant which 
has been subject to regulation under this 
order and continues to meet the pool 
standards provided herein, should not 
become subject to another order until it 
has disposed of more milk as route dis­
position in such other marketing area 
than in the Mississippi marketing area 
for three consecutive months. This will 
afford the handler reasonable notice that 
regulation of his plant is shifting from  
one order to another, and will afford him  
the opportunity to make adjustments in 
his business if he desires to do so. Pro­
vision also should be made for exempting 
a plant from regulation under this order 
until the third month in which it dis­
poses of a greater portion of milk in the 
Mississippi marketing area than in  the 
area of the order to which it has been 
subject, if such other order contains a 
provision similar to the one provided 
herein. ^

“Supply plants” are tEe other cate­
gory of plants for which standards for 
pooling must be provided. There are 
plants which supply bulk milk on a reg­
ular or supplemental basis to distributing 
plants in this marketing area. One 
plant at State College, Miss., has regu­
larly supplied milk to distributing plants 
in the Delta portion of the marketing 
area. Mississippi Milk Producers Asso­
ciation operates a supply plant at Jack- 
son, Miss., which under the former Cen­
tral Mississippi order received milk from  
dairy farmers for collection and ship­
ment to distributing plants and other 
outlets.

A  supply plant would be a pool plant 
from which 50 percent or more of the 
receipts of Grade A  milk from dairy 
farmers is regularly delivered to dis­
tributing plants each of which disposes 
of, as Class I  milk, a volume not less 
than 50 percent of its receipts of Grade A  
milk and which have route sales in the 
marketing area of 20 percent of total 
Class I  sales disposed of or 7,000 pounds, 
whichever is less. Such a p lant is sub­
stantially associated with the Mississippi 
market and the dairy farmers supplying 
such plants should therefore participate 
in the marketwide pool. Supply plants 
from which less than 50 percent of their 
producer milk receipts are shipped to 
qualified distributing plant(s) cannot be 
considered as primarily associated with 
this market and should not participate 
in the pool.

Any supply plant meeting the 50 per­
cent shipping requirements in each of 
the months of September through Jan­
uary should retain pooling status during 
each of the following months of Feb­
ruary through August, even without 
meeting the shipping requirements un­
less the operator of such a plant elects 
nonpool status.

The extent to which a distributing 
plant draws upon supply plants for milk 
supply normally varies considerably ac­
cording to the season of the year. This 
is due to the seasonal changes in pro­
duction and milk sales. Accordingly, à 
supply plant cannot be expected to ship 
as much milk in the months of higher

production as in  the fall months. Such 
supply plant nevertheless is a necessary 
part of the market supply and should 
bp so recognized by according pool status 
during the months of February through 
August even if shipments are not made. 
This will provide producer status for 
dairy farmers shipping to the plant who 
are thus recognized as regular suppliers 
of, the market. The plant should be per­
mitted to withdraw from pool status, 
however, at the operator’s option in any 
of the months of February through Au­
gust in which it does not ship 50 percent 
of its receipts as described. In  such case 
it would not regain pool status until it 
again met the 50 percent shipping re­
quirement.

Cooperative associations representing 
producers in the market operate bal­
ancing plants for distributing milk to 
handlers in accordance with their day- 
to-day requirements and for the assem­
bly of the market’s reserve supply 
for movement to manufacturing out­
lets. Since virtually the entire m ar­
ket has converted to farm  bulk tank it is 
generally unnecessary that milk needed 
by distributing plants move through an 
assembly plant. Therefore, it is unlikely 
that the cooperatives’ plants would nor­
mally meet the prescribed shipping re­
quirements for supply plants except 
through uneconomic movement of milk 
through such plants solely for the pur­
pose of maintaining pool plant status. 
While cooperatives dispose of the m ar­
ket’s reserve supply to outside Class I 
milk outlets to the extent that such out­
lets are available, the milk so disposed 
of, as well as the milk for which no Class 
I  milk outlet is available and which is 
moved to manufacturing plants, is sup­
plied by dairy farmers who are regular 
producers for the local market. Accord­
ingly, it should be accounted for in the 
same manner as all other producer milk 
received at pool plants under the order. 
This may be accomplished by providing 
specific pooling standards for any non­
distributing plant operated by a coopera­
tive association. The performance 
standards for such a plant should be 
such that only a plant operated by a 
cooperative association whose major 
function is supplying milk to the market 
would qualify and participate in the m ar­
ketwide pool. This can best be accom­
plished by designating as a pool plant 
any nondistributing plant operated by 
a cooperative association, if 60 percent or 
more of such cooperative member pro­
ducers’ milk is received during the month 
as producer milk at pool distributing 
plants.

Under usual circumstances an associa­
tion would desire to pool its balancing 
plants; nevertheless, provision should be 
made whereby such plants may acquire 
nonpool status under the order if the as­
sociation should so elect and the plant (s) 
does not meet the shipping requirements 
for pooling. It  is apparent that such a 
decision would be made only under cir­
cumstances where the plant had sub­
stantial Class I  sales in another market. 
The order should not permit an associa­
tion to pool its reserve milk supply unless 
all of the Class I  sales associated with
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such reserve are also pooled. Accord­
ingly, it Is provided that should an asso­
ciation elect nonpool status under the 
order for its plant in any month, such 
plant would be designated a nonpool 
plant for each of the succeeding 11 
months in which it did not qualify for 
pooling under the regular supply plant 
shipping requirements.

Because all producer milk must be fully 
regulated regardless of where it is sold, 
it is not feasible to differentiate, for the 
purpose of regulation, between handlers’ 
Class I  sales inside and outside the m ar­
keting area. Otherwise, the effect of the 
order would be nullified and the orderly 
marketing process jeopardized.

I f  only his “in-area” sales were subject 
to classification, pricing and pooling, a 
regulated handler with Class I  sales both 
inside and outside the marketing area 
could assign any value he chose to his 
outside sales. He thereby could reduce 
his average cost of all of his Class I  milk 
below that of other regulated handlers 
having all, or substantially all, of their 
Class I  sales within the marketing area. 
In  short, unless all milk of such a han­
dler is fully regulated under the order, 
he in effect would not be subject to effec­
tive price regulation. The absence of ef­
fective classification, pricing and pooling 
of such milk would disrupt orderly m ar­
keting conditions within the regulated 
marketing area and would lead to a com­
plete breakdown of the order. I f  a pool 
handler were free to value a portion of 
his milk at any price he chooses, it would 
be impossible to enforce uniform prices 
to all fully regulated handlers or a uni­
form basis of payments to the producers 
who supply the market.

It  is essential, therefore, that the or­
der price all the producer milk received 
at a pool plant regardless of the point 
of disposition. Further, the level of 
class price should be identical on Class 
I  sales inside and outside the marketing 
area.

The essentials of the classified pricing 
plan for the Mississippi order and gen­
erally applicable to all Federal orders 
issued by the Secretary are to establish 
one level of price to be paid £y handlers 
for milk which is sold as milk or milk 
products for fluid consumption and an­
other lower price (or prices) for the 
necessary surplus of the market which 
is disposed of in lower valued manufac­
tured products.

It  is necessary that the Class I  and 
Class n  prices effective under the Missis­
sippi order shall be established at a level 
which will bring forth a sufficient supply 
to meet the demands of milk for the par­
ticular marketing area but not neces­
sarily to fulfill the requirements of out­
side markets. Nevertheless, handlers who 
are regulated by virtue of their sales in  
the marketing area may have varying 
proportions of their sales outside the 
regulated area. This is a situation 
normally unavoidable even in the es­
tablishment of a  new marketing area. 
Sales areas of regulated and not fully 
regulated handlers may overlap, and it 
would be rarely possible, if at all, to find 
a line of demarcation around an entire 
marketing area such that no overlap 
occurs. Other considerations in estab­

lishment of a marketing area may also 
preclude inclusion of all sales areas of 
fully regulated handlers.

The problem of establishing a price to 
adequately supply the marketing area is 
thus affected by the activity of handlers 
in selling milk outside the regulated area 
and in procuring milk for such sales. 
There is no basis in this price deter­
mination for discrimination between 
milk sold inside and outside the market­
ing area. The milk sold outside by a  
regulated plant is processed in the same 
plant and is produced under similar con­
ditions as milk sold in the marketing 
area, Thus, the milk moving through the 
regulated handler’s plant, whether it is 
sold inside or outside the marketing area, 
is part of the same supply and demand 
situation upon which proper price level 
determination must be made.

I f  the price to farmers were higher for 
milk sold inside than for milk sold out­
side the marketing area, returns for dis­
position in the area would be bearing the 
greater burden of providing the incentive 
for milk production for both. To the 
extent such discrimination in pricing at 
the procurement level is reflected in  
higher prices to consumers inside than 
outside the marketing area, consumers 
in the marketing area will be subsidizing 
consumers outside the marketing area.

Further, it is not intended that Fed­
eral regulation be susceptible of manipu­
lation to permit the use of adjacent out­
side markets as a dumping ground for 
milk in excess of a market’s needs. The 
fixing of a lower price for milk sold in 
other markets could have a depressing 
effect on the price paid farmers by un­
regulated distributors in such markets. 
Such action would tend to lower blended 
returns to dairy farmers supplying the 
unregulated handlers.

Limited quantities (as provided) of 
Class I  milk may be sold within the regu­
lated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk uniformly with regulated milk other 
than to regulate it fully. Nevertheless, 
it has been concluded that the applica­
tion of “partial” regulation to plants 
having a very small association with the 
market (less than required for market 
pooling) would not jeopardize marketing 
conditions within the regulated market­
ing area. Official notice was taken on 
the record of the June 19, 1964, decision 
(29 F.R. 9109) supporting amendments 
to several orders, including the Missis­
sippi orders.

The operator of this partially regu­
lated plant is afforded the option of: (1) 
Paying an amount equal to the difference 
between the Class I  price and the 
weighted average value of producer milk 
with respect to all Class I  sales made in 
the marketing area, (2) purchasing at 
the Class I  price under any Federal order 
sufficient Class I  milk to cover his limited 
disposition within the marketing area, or
(3) paying his dairy farmers an amount 
not less than the value of all their milk 
computed on the basis of the classifica­
tion and pricing provisions of the order 
(the latter representing an amount equal 
to the order obligation for milk which is 
imposed on fully regulated handlers).

While all fluid milk sales of the par­
tially regulated plant are not necessarily 
priced on the same basis as fully regu­
lated milk, the provisions described are, 
however, adequate under most circum­
stances to prevent sales of milk not fully 
regulated (pooled) from adversely af­
fecting operation of the order and the 
fully regulated milk.

Nonpool plant. A  definition of “non­
pool plant” is included to facilitate ref­
erence to specific types of nonpool plants 
elsewhere in the order. This definition 
conforms to the provisions adopted in 
other Federal orders as the result of the 
joint public hearing held in St. Louis, 
Mo., on January 8-11, 1963, for the 3 
Mississippi and 24 other Federal order 
markets. The “nonpool plant” definition 
includes such categories as “other order 
plant”, “producer-handler plant”, “par­
tially regulated distributing plant”, and 
“unregulated supply plant”. These non- 
pooijplants are defined as follows:

(1) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act;

(2) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act;

(3> “Partially regulated distributing 
plant” is a nonpool plant that is neither 
an other order plant nor a producer-han­
dler plant, from which fluid milk prod­
ucts labeled Grade A  in consumer-type 
packages or dispenser units are disposed 
of as route disposition in the marketing 
area during the month; and

(4) “Unregulated supply plant” means 
a nonpool plant from which fluid mu* 
products eligible for distribution in tne 
marketing area under a Grade A too 
are moved to a pool distributing plan 
during the month, but which is neither 
other order plant nor a producer-hanaier

Handler. The impact of reg^atio 
under an order is on handlers. A n ■ 
dler definition is necessary to ldentuy 
those individuals from whom themaraei 
administrator must receive repor ’fnr 
who have financial responsibly 
payment for milk in accordance with u* 
classified use value. As herein 
the definition includes (a ) Pers^>nprat. 
erating pool plants; (b ) Pers°?^ 
ing partially regulated t o g g g  
plants; (c) a cooperative^ associate 
with respect to milk diverted ^  J ion 
plants; (d ) a cooperative . f g vaered 
with respect to milk which is k
to a pool plant in a bulk ^  ¿ract 
owned and operated by. or u B d e ^ c o ^  
to, the association, if ^ e .  dmiI1. 
gives prior notice to the _ 0f its
istrator and the plant ope h
intention to be the handle 
milk; (e) persons °Per^ nga ^rSicer- 
supply plants; and . 0perator. 
handler or other order pl& ilk from

The handler who rece^®? under the 
producers is held respond receipts
terms of the order for reporting ̂  ^  
and utilization of t&e
proper payment to prJ^uhand]er defini- 
pool. Inclusion in the hanffi ^  
tion of the operator “  r jrw iregu - 
regulated distributing pi
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lated supply plant is necessary in order 
that the market administrator may re­
quire the necessary reports to determine 
the continuing status Of such individuals 
and in the case of distributing plants, 
the extent of their obligation, if any, to 
the producer-settlement fund.

The several cooperative associations 
whose members are suppliers of milk for 
the market hereunder consideration gen­
erally assume the responsibility of bal­
ancing their buying handlers’ supplies 
with such handlers’ needs for fluid milk. 
Milk not needed for fluid uses can gen­
erally be most economically handled by 
diversion directly to manufacturing 
plants. Accordingly, it is desirable that 
a cooperative association be accorded 
handler status for milk which it caused 
to be diverted to nonpool plants for the 
account of such association. This pro­
vision is included in the present Missis­
sippi Delta order and is necessary in the 
proposed order to facilitate the orderly 
handling of the market’s reserve milk 
supply.

The second role of a cooperative asso­
ciation as a handler without a plant is 
with respect to its operations in deliver­
ing the milk of its producer members di­
rectly from the farm to pool plants. 
Under the current arrangements for 
marketing the milk of producers using 
farm bulk tanks, the amount of milk de­
livered of any such producer, and the 
butterfat tests thereof, can be deter­
mined only by measurement at the farm  
mid from butterfat samples taken at the 
farm. After the milk has been pumped 
mto the tank truck and commingled with 
the milk of other producers, there is no 
further opportunity to measure or sample 
or reject the milk of an individual pro- 
ucer except as the operator of the pool 

Plant measures, samples and accepts or 
¡2“ ® the entire load of milk- W hen  

°i?era^ ons are conducted by or 
-J "1: supervision of a cooperative
^oemtion, the association has control 
virtu i 6 operatf°n with respect to indi- 
S l Prudu.cers- Accordingly, the asso- 
rp ¿Jdttld be allowed to assume the 

as handler for reporting, 
counting and paying for the milk. The

S S 1! 6 association should be re-“ 
marXd !? 'prior notification to the 
hanrìio». a<bniriistrator and the receiving 
be the _when tbe association intends to 
cooperatfv?0nSlble handler- W hen the 
handler ¡ ^ S<?£la.tl0n is the responsible 
of nrrvin^16 ls treated as a receipt 
ciation at6r by the cooperative asso- 
3 5 2  P0<? plant in the same loca-
was nhv^wn01 plant at which the milk 
t' > m S K L i eceiv.ed- ^  milk 15 
tive association + transf®r fey the coopera- 
is classified plant operator and
transfer nmt°C° rding * ° interhandler 

* o d v Z  l 1Slon of the order, 
ducer-handlerdler‘ ■> The term “pr° -
son Who nrori should apply to any per- 
fann(s) anri duce,s milk on his own 
fluid milk O ^ te s  a. plant from which 
route disnoiÌf dU^te are distributed as 
but whe nce m the marketing area 
fram sourcp* o+tS np fluid Pailk products 

These ro b̂er bban bis own fa rm (s ). 
handler static lre^ nts. for Producer- 
tained in the *are identical to those con- 

ormer Central Mississippi 
No. 50—pt. n ____ 2

order. The provision in the Mississippi 
Delta order differs only in that producer- 
handlers are permitted to receive Class I  
milk from pool plants without loss of 
producer-handler status. There was no 
producer-handler operation in the Delta 
area, however, at the time of the hearing.

There is one known producer-handler 
operating in the part of the proposed 
marketing area previously under the 
Central Mississippi order. No evidence 
was offered to indicate need for any dif­
ferent treatment of producer-handlers 
than previously applied under such or­
der. Cooperative association representa­
tives, however, who were proponents of 
the order expressed concern as to the 
market instability which could result 
if producer-handlers were enabled to 
depend on pool milk supplies for reserve 
milk. In  view of prior experience in this 
market, it was feared such an arrange­
ment would foster the development of 
producer-handler business at the ex­
pense of the producers supplying the 
rest of the fluid market.

While the milk used in a producer- 
handler operation is not subject to pric­
ing regulation, the producer-handler 
also should not be entitled to use other 
sources of unregulated milk. Otherwise, 
producer handlers would enjoy an ad­
vantage which would be inequitable to 
other handlers in the market.

Other handlers incur obligations to 
the pool on unregulated milk used in 
Class I  disposition, but producer han­
dlers are exempt from pooling. Further, 
such use of unregulated milk by pro­
ducer-handlers would be inequitable to 
producers. It  would permit use in the 
fluid market of unregulated milk without 
such milk being subject to the order’s 
allocation and payment provisions, 
which provide proper apportionment to 
producers of returns from Class I  dis­
positions. Accordingly, the order 
should provide that a receipt of other 
source milk would preclude an operator 
from producer-handler status.

Receipts of milk at a pool plant from  
producer-handlers should be considered 
as a receipt of other source milk. This 
procedure is appropriate, otherwise pro­
ducer handlers who do not share their 
own Class I  sales would share in the 
Class I  sales of other handlers in the 
market. At the same time the pro­
ducer-handler would not be bearing a 
proper share of the reserve supplies 
associated with such Class I  sales.

The advantage of exemption from  
pooling enjoyed by producer-handlers is 
such that some milk distributors attempt 
to acquire producer-handler status by 
superficial association with the milk 
production operation. Various business 
arrangements may be used to acquire an 
appearance of a true producer-handler 
operation. To preclude the use of such 
devices the order should provide that, to 
be a producer-handler, the maintenance, 
care and management of the dairy ani­
mals and all other resources used to pro­
duce the milk as well as the resources 
required for the distribution of the milk 
are each the personal enterprise and the 
personal risk of the person who claims 
producer-handler status.

A  producer-handler would be re­
quired to make such reports of his re­
ceipts and utilization as the market ad­
ministrator deems necessary to verify 
the status of such person’s operation and 
to facilitate verification of transactions 
with other handlers.

Producer. The term “producer” should 
include dairy farmers who regularly 
provide Grade A  milk to pool plants 
for fluid consumption in the marketing 
area. Accordingly, the definition of 
“producer” should distinguish between 
those farmers who produce milk for this 
fluid market in compliance with the 
sanitary requirements of the responsible 
health departments and other dairy 
farmers whose milk is primarily asso­
ciated with other fluid markets or is 
qualified only for manufacturing pur­
poses.

Milk for fluid consumption in the pro­
posed area is required to be produced in 
compliance with specific health stand­
ards established by the State of Missis­
sippi. These standards are patterned 
after the standard ordinance of the U.S. 
Public Health Service and are under 
supervision of county and state health 
authorities. In addition, it is intended 
that milk disposed of to government in­
stallations in the marketing area, which 
milk must meet health standards sub­
stantially the same as those in effect in 
other parts of the marketing area, shall 
be considered to have the required health 
approval.

The qualification of a dairy farmer as 
a “producer” should be established pri­
marily on the basis of receipt of his milk 
at a pool plant. It is generally recog­
nized, however, that the orderly and ef­
ficient handling of reserve milk requires 
occasional diversion of the milk of in­
dividual producers to manufacturing 
plants. The direct movement of the 
milk from the producer’s farm  to the 
manufacturing plant avoids the expense 
and handling which would be involved if 
the milk were first taken in at the pool 
plant of ordinary receipt and then trans­
ferred to the manufacturing plant. The 
same principle of efficiency of movement 
applies in the case of allocation of milk 
supply among pool plants according to 
needs. In  such case, also, efficiency in 
movement of milk may be achieved by 
diversion between pool plants.

Producers, nevertheless, should retain 
producer status during diversion, and 
their milk should continue to be reported 
as producer milk receipts by the divert­
ing handler. For this purpose, the place 
of receipt, for pricing should be deemed 
to be the location of the plant from which 
diverted.

Diversions of producers between pool 
plants is provided in this definition and 
should be permitted at any time. Like­
wise, unlimited diversions to nonpool 
plants should be permitted during the 
months of December through August. 
However, diversions to nonpool plants 
should be limited to 10 day’s production 
of any producer during the months of 
September through November. In ad­
dition, as an alternative to the 10-day 
limitation during the months of Septem­
ber through November, diversion on a 
percentage basis should be permitted to 
provide further flexibility in handling
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reserve milk. A  cooperative association, 
should be permitted to divert to nonpool 
plants up to 15 percent of the milk of its 
producer members during any such 
month apd a proprietary handler should 
be permitted to divert up to 15 percent 
of the total nonmember producer re­
ceipts at his pool plant during any such 
month. ’

Under the provisions of the current 
Mississippi Delta order, diversions of a 
producer’s milk to a nonpool plant in 
any month of August through February 
is limited to not more than one-third of 
the number of days’ production received 
at a pool plant during such month. U n ­
limited diversions to nonpool plants are 
permitted during the months of March  
through July and by the operator of a 
pool plant to the pool pliant of another 
handler.

A  Delta handler, who would be regu­
lated by the Mississippi order as herein 
recommended, proposed that no limits 
be placed on diversions to nonpool plants. 
This handler receives only nonmember 
milk and diverts reserve milk not needed 
for his Class I  requirements to nearby 
manufacturing plants. It was his posi­
tion that even with the relaxed diversion 
provision proposed by proponents, di­
versions from his plant in all months 
except September (normally the month 
of shortest production) would exceed 15 
percent of his total receipts. This pro­
posal is not adopted for reasons set forth 
in the following findings.

Generally, the four proponent co­
operative associations have assumed the 
responsibility of transporting milk from  
the farm  to plants. The proprietary 
handlers who purchase milk from the 
cooperatives normally follow the practice 
of accepting only those quantities of milk 
needed for fluid disposition and associ­
ated operations. Milk not needed by 
local handlers can be most economically 
handled by the cooperatives, in most 
cases, by diversion directly from the 
farm  to manufacturing outlets. During 
the higher production months of De­
cember through August unlimited di­
version is therefore necessary for the 
orderly handling of the reserve supply 
of milk for this market.

It is necessary, however, to provide rea­
sonable performance standards to insure 
that milk has a genuine association with 
this market and is not being pooled 
solely for the purpose of insuring a sup­
ply of milk for manufacturing uses. The 
pooling standard would preclude diver­
sion in any of the months of December 
through August of the milk of any pro­
ducer who had not held producer status 
during the entire two immediately pre­
ceding months. This requirement will 
deter the addition of producers during 
the months of highest production solely 
for the purpose of securing a milk supply 
for Class I I  use.

It is intended that the order should as­
sure an adequate, but not excessive sup­
ply of milk for the fluid market. The 
order provisions should not encourage an 
excess volume of milk to associate with 
the pool. This result could come about 
if unlimited diversions were permitted 
in all months as proposed by the Delta 
handler. During the short production

months of September through Novem­
ber, it is expected that handlers’ supplies 
would be held in close relationship to 
their fluid needs. However, to assure 
orderly handling of weekend supplies in 
excess o f fluid milk requirements, limited 
diversion, not to exceed 10 days’ produc­
tion of a producer or on a percentage 
basis, as previously discussed, should be 
permitted.

In  the event any dairy farmer’s milk is 
diverted in excess of the limits pre­
scribed, such dairy farmer should qualify 
as a producer only with respect to that 
portion of his milk which is physically 
received (including milk so received for 
which the cooperative association is the 
handler) at pool plants during the 
month. Milk diverted in conformity 
with the diversion privileges is treated 
under the order as a receipt by the di­
verting handler at a pool plant at the 
location of the plant from which 
diverted.

Producer milk. Producer milk as de­
fined is intended to include all skim milk 
and butterfat contained in milk received 
at a pool plant directly from producers, 
or by a cooperative association as a han­
dler on bulk tank milk. Producer milk 
would also include diverted milk of pro­
ducers within the limitations prescribed 
in the producer definition.

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat containedin, or represented by, 
fluid milk products utilized by the han­
dier in his operation, except producer 
milk, fluid milk products received from  
pool plants, milk received from a cooper­
ative association in its capacity as a 
handler for bulk tank milk and inventory 
at the beginning of the month. It would 
include all milk products from plants 
other than pool plants. It would include 
also all manufactured dairy products 
from any source received during the 
same or prior months, including those 
from the plant’s own manufacturing 
operation, which are reprocessed or con­
verted into another product during the 
month.

Fluid milk product. A  definition of 
“fluid milk products” is provided in the 
order to implement the drafting of the 
classification provisions of the order. 
The term is intended to include those 
products which are required to be de­
rived from milk and milk products from  
approved sources of supply.

Under the proposed definition herein 
provided, a fluid milk product includes 
milk, skim milk (including concentrated 
other than bulk condensed, and recon­
stituted skim milk) buttermilk, flavored 
milk, flavored milk drinks, eggnog, yo­
gurt, cream (sweet or sour) and any 
mixture in fluid form of cream and skim 
milk or milk (except aerated cream, 
frozen storage cream, ice cream, ice 
cream mixes, frozen ice milk, ice milk 
mixes, frozen dessert and mixes, and 
sterilized fluid milk products contained 
in hermetically sealed cans). In  the case 
of fortified fluid milk products, the defi­
nition would include that portion of the 
product equal to the weight of an unfor­
tified product of the same nature and 
butterfat content.

(b ) Classification and allocation of 
milk. A  classified use plan should be 
established to insure that all milk and 
milk products handled by handlers fully 
or partially regulated under the order 
are fully accounted for according to the 
various uses in such handlers’ plants. 
Milk is disposed of in the market in a 
wide variety of forms, representing dif­
ferent proportions of butterfat and skim 
milk components of milk. These pro­
portions may be greatly changed from 
the proportions of butterfat and skim 
milk in the milk as first received. Ac­
counting for milk and milk products on 
a skim milk and butterfat basis, and 
pricing such skim milk and butterfat 
in accordance with the form in which 
(or the purpose for which) used is the 
most appropriate means of securing 
complete accounting on all milk involved 
in market transactions.

This accounting system is almost uni­
versally provided in Federal orders and 
will insure uniformity in application of 
the classification and pricing provisions 
of the order to all handlers supplying 
and/or distributing milk in the market.

Classes of milk. The fluid milk prod­
ucts which are classified in Class I are
•equired by the appropriate health au- 
horities in the marketing area to be 
nade from milk or milk products pro- 
jured from approved Sources. The extra 
jost incurred by producers in producing 
luality milk and in getting it delivered 
n the market in the condition and in 
the quantities needed by the market 
lecessitates a price for milk used in 
Dlass I  products somewhat above the 
jrice of milk used in manufactured 
jroducts. The higher price must be at 
i level which M il provide sufficient in­
centive to producers through the blendea 
jrice returns to encourage the Prô c' 
don of those quantities of milk needed 
:or the Class I  products plus the neces­
sary reserve to cover daily fluctuate 
n market demand. T

Milk in excess of the market s class 
leeds at any time must be disposed 
'or use in manufactured products. Tn 
jroducts are less perishable than 
nilk products and they compete 
lational market with similar pro 
nade from unapproved milk. Mu* 
ised must be classified as Class n  
md priced according to its value
mtjets. cific products Included in
?lass I  have already been specffied m 
he discussion of the fluid milk P 
leflnition. Such products^may be 
nodified or may be modified .^  mmoniy 
ion of nonfat dry n iilf as is common 
»racticed in the case of sknn. 0n the 
md buttermilk, for example,
>ther hand the product may be J  of 
rated by evaporation as m th c ^  
¡oncentrated whole milk fo

d e d u c t s  such as evaporated or^co^ 
lensed milk which are eithe &re
n hermetically sealed cans f 
ised in the manufacture n0/oc° jJ simiiar 
»roducts, while made by a P „ ôr fluid 
o that for concentrating cl{USS fl
onsumption, are clafs^ ! ; ons as other 
►roducts for the same disposed of
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for Class n  uses is classified on the basis 
of its initial disposition. W hen any Class 
II product is reprocessed or reused in an­
other product it should be treated as a 
receipt of other source milk. This pro­
cedure minimizes the assessment of 
reclassification charges since priority of 
assignment under the accounting proce­
dure is given to current receipts of fluid 
milk. Concentrated milk which may be 
restored to its original form in the home 
through the addition of water, as well as 
reconstituted fluid milk products, com­
pete for the same Class I  sales as whole 
milk. Accounting for such products on 
the basis of original volume, including all 
the water originally associated with the 
solids, is necessary to insure equity 
among handlers and to return to pro­
ducers the full use value of their milk.

Fortified fluid milk products present 
a special classification and accounting 
problem. Fortification of fluid milk 
products customarily is accomplished by 
the addition of nonfat dry milk to fluid 
milk or skim milk to yield a finished 
product of higher nonfat milk solids 
content than that of an equivalent 
amount of whole milk. Reconstitution, 
on the other hand, involves the process 
of “floating” concentrated milk solids 
in water to yield a weight of product 
approximately equal to the weight of 
milk from which the concentrated prod­
uct was first made by the removal of 
water.

To maintain proper accounting fo f  
fortified fluid milk products the nonfat 
Milk solids added to such items should 
be converted to their skim milk equiva­
lent. This is necessary to insure uni­
formity of application of the accounting 
system, it is not necessary, however, to 
price as Class I  all the water originally 
associated with the added solids. The 
addition of the solids used in fortifica­
tion cannot be considered as displacing 
Producer milk in Class I  except to the 
extent that the volume of product is 
“ creased. The addition of solids to 
*?ake a more desirable product may in 

“ crease the sales of producer milk,
a in any event would not displace pro- 

, ^ 5  in Class I  beyond the minor
t in volume which results.

,.„r? case of fortified fluid milk prod- 
rioco re s.̂ im milk to be classified as- 
fakhvL « mi^  should be only that con- 
Drnrin t ,an equai volume of unmodified 
cnnf«fi of tbe same nature and butterf at 
non Jrifc exJciuding the dry weight of any 
Thp ad(fitive such as flavoring, etc. 
milk <Jri equivalent of the nonfat 
shouirt i!dS,not classified as Class I  milk 

classified as Class U  milk, 
and miiv maintain inventories of milk 
siderpri~,pr°ducts which must be con- 
utilizattr!« ^cu n tin g  for receipts and 
^ 1 »:,. The accounting procedure 
tf-montîf-htated by providing that end- 
nets ho ^rontories of all Class I  prod- 
S t d w . ' 1? 8“ “ 1 as Class n  milk, 
in bulk ni.°* such products are
of such Packaged form. Inventories 
nnderthenv°duc*'s will be subtracted, 
from anv allocation procedure,
la the fo11 *Uable ^la®3 H  disposition
cation of ^  m°nth prior t0 the allo-
The higher Prrent fluid niilk receipts.

“ Sner use value of any fluid milk

product in inventory but, which is allo­
cated to Class I  milk in the following 
month, should be reflected in returns to 
producers. This is accomplished by a 
reclassification charge on such milk at 
the difference between the Class I I  price 
of the preceding month and the Class I  
price of the current month.

Inasmuch as a handler may receive 
milk from other order plants and un­
regulated supply plants as well as pro­
ducer milk or milk from other pool 
plants, any of these sources may con­
tribute to his inventory situation at the 
end of the month. The assignment pro­
visions herein adopted insure that milk 
from nonpool sources assigned to the 
surplus class in the prior month (and  
thus available for reclassification under 
the inventory allocation procedure this 
month) will either have been so assigned 
pro rata with producer milk or is milk 
which by its very nature is surplus. 
Furthermore, any other order milk so 
assigned will have been priced at the 
comparable surplus class in the order 
of origin. In  either case therefore the 
reclassification charge is appropriate.

Loss of skim milk and butterfat in 
plant operations is commonly referred 
to as shrinkage. Because plant loss 
represents a disappearance of milk for 
which the handler must account but for 
which no return is realized by the 
handler, shrinkage should be Class I I  
to the extent that the amount is reason­
able and is not the result of faulty or 
incomplete records. Any actual shrink­
age in excess of such rates should be 
accounted for as Class I  milk. The pro­
visions should contemplate receipts by 
a  handler from both producer and other 
plant sources, and receipts from a co­
operative association as a bulk tank 
handler.

The maximum shrinkage allowance of 
skim milk and butterfat in Class I I  
should be limited to:

(a ) Two percent of receipts of milk at 
a  pool plant from producers; plus

(b ) One and one-half percent of milk 
receipts from a cooperative association 
in farm  bulk tanks except that, if the 
handler operating the pool plant files 
with the market administrator notice 
that he is purchasing such milk on the 
basis of butterfat tests of farm  drawn 
samples and farm  weights determined 
by farm  bulk tank calibrations, the ap­
plicable percentage should be two per­
cent; plus

(c) One and one-half percent of milk 
receipts in bulk from other pool plants, 
other order plants and unregulated sup­
ply plants, exclusive of the quantity of 
such nonpool receipts for which Class 
XE utilization is specified; less

(d> One and one-half percent of the 
disposition in bulk by transfer or diver­
sion from pool plants to other pool 
plants; less

(e ) One and one-half percent of the 
milk transferred in bulk from pool plants 
to nonpool plants ; and plus

( f )  One-half of 1 percent of receipts 
of producer milk in the case of a co­
operative association with respect to 
milk in, farm  bulk tanks, unless the 
operator of the pool plant purchases 
such milk on the basis of farm  weights 
and tests.

Plants which are operated in a reason­
ably efficient manner and for which ac­
curate records of receipts and utilization 
are maintained should not experience 
plant loss in excess of the maximum 2.0 
percent provided. Any shrinkage in ex­
cess of the maximum should be classified 
as Class I.

It is appropriate to limit the volume of 
unregulated milk and other order milk 
that may be classified in Class n  as 
shrinkage, since these types of receipts 
are allocated pro rata to class uses along 
with quantities received from pool plants 
and producers. Under the allocation 
system provided such other source milk 
will share with producer milk in any 
Class I  quantity computed because of 
shrinkage in excess of established limits. 
No specific shrinkage limit is necessary 
on unregulated or other order milk that 
does not participate in the pro rata as­
signment to classes and is allocated first 
to Class II, since the allocation pro­
cedure insures assignment of such milk 
to Class I I  in an amount at least equal 
to the shrinkage that may be associated 
therewith.

To insure an equitable assignment of 
total shrinkage to the two categories of 
receipts ((1 ) receipts for which percent­
age limits are set as to the quantity of 
shrinkage which may be Class I I  milk, 
and (2) receipts for which no shrinkage 
limit is set), the total shrinkage should 
be prorated to these two categories.

The various rates of shrinkage allow­
ance herein specified are one-half of 1 
percent for a  receiving operation and 
1 $4 percent for processing. These rates 
recognize that normally the greater 
amount of shrinkage is experienced in 
the processing than in the receiving 
function, and such a division of shrink­
age allowance is common under Federal 
orders. Thus, the allowances as de­
scribed would provide a 0.5 percent al­
lowance to a cooperative association with 
respect to bulk tank milk for which it is 
the handler making delivery of such 
milk to pool plants. This allowance 
would apply in the absence of notifica­
tion by the pool plant operator to the 
market administrator that he is pur­
chasing such bulk tank milk from the 
cooperative association on the basis of 
farm  weights and tests. I f  the pool 
plant operator elects to pay on farms 
weights and tests, the entire 2 percent 
shrinkage allowance would be available 
to him with respect to such milk.

In  the case of transfers or diversions 
of whole milk from a pool plant to an­
other plant (pool or nonpool), it would 
be recognized that the transferor han­
dler normally incurs only the shrinkage 
associated with the receiving function. 
In  the case of a transfer of cream, how­
ever, the shrinkage allowance recognizes 
the transferor handler has performed 
both the receiving and processing func­
tions.

Skim milk and butterfat contained in 
fluid milk products disposed of for live­
stock feed also should be classified as 
Class I I  milk. Handlers sometimes find 
that livestock feed is the only economical 
outlet for certain items of route returns 
or small quantities of milk in the plant 
not needed for current Class I  processing.
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This circumstance may apply particu­
larly to some of the pool plants farthest 
from manufacturing plants. Classifica­
tion as Class I I  should be contingent, 
however, upon specific records showing 
the amount of skim milk and butterfat 
disposed of in this manner. The same 
considerations should apply to fluid milk 
products for which the handler finds no 
economic disposition and dumps. In  
this case, Class n  classification must be 
contingent upon meeting the require­
ment of prior notice to the market ad­
ministrator. Since dumping involves no 
transactions with others, verification 
may require physical observation of the 
dumping and provision must be made 
whereby the market administrator may 
have that opportunity. Accordingly, it 
is provided that the market administra­
tor must be notified during the usual 
horn's of business and not less than 4 
hours prior to dumping fluid milk prod­
ucts that the handler intends to dump.

Transfers. Fluid milk products may 
be disposed of to other plants for manu­
facturing uses. Classification of any 
product transferred to another plant 
should, under certain circumstances, be 
determined according to its utilization 
in the plant to which transferred.

Fluid milk products transferred by a 
handler to a pool plant should be classi­
fied as Class I  milk unless utilization as 
Class I I  milk is claimed for both plants on 
the reports submitted for the month to 
the market administrator. However, suf­
ficient Class I I  utilization must be avail­
able at the transferee plant for such as­
signment after prior allocation of 
receipts of unregulated milk, other order 
milk, inventory, and appropriate assign­
ment of shrinkage. Moreover, if other 
source milk of the type to which surplus 
value inherently applies (such as nonfat 
dry milk) has been received at the 
transferor plant during the month, the 
skim milk or butterfat in fluid milk prod­
ucts involved in such transfer should be 
classified so as to allocate the least pos­
sible Class I  utilization to such other 
source milk. In  the case of a transferor 
handler who received other source milk 
from an unregulated supply plant or 
other order plant, the transferred quan­
tity, up to the total of such receipts, 
should not be Class I  to a greater extent 
than would be applicable to a like quan­
tity of such other source milk received 
at the transferee plant.

Fluid milk products diverted to a non­
pool plant (not an other order plant) 
200 miles or less from the New State 
Capitol in Jackson or the County Court­
house in Gulfport, Miss., or transferred 
to a nonpool plant (not an other order 
plant) should be classified as Class I  milk 
unless certain conditions are met. The 
operator of the nonpool plant, if re­
quested, should make his books and rec­
ords available to the market administra­
tor for the purpose of verifying the 
recepits and utilization of milk in such 
nonpool plant. Provision for verifica­
tion by the market administrator is rea­
sonable and necessary to insure proper 
application of the classification proce­
dures prescribed in the order.

The skim milk and butterfat so di­
verted or transferred should be assigned

following assignment of utilization at 
such nonpool plant to receipts of pack­
aged fluid milk products from pool plants 
and other order plants. This assignment 
is in accord with the classification of 
such packaged products to Class I  at 
the plant of origin. Other utilization at 
the nonpool plant should be assigned on 
the basis that any route disposition in 
the marketing area should be first as­
signed to the skim milk and butterfat 
in the fluid milk products so transferred 
or diverted to the nonpool plant from  
pool plants. Further, any route dis­
position in the marketing area of another 
order should be first assigned to receipts 
from plants fully regulated by such or­
der, and next pro rata to receipts from  
pool plants and other order plants not 
regulated by such order. The remaining 
quantities of skim milk and butterfat 
transferred to the nonpool plant should 
be assigned to the skim milk and butter­
fat in any transfers of milk, skim milk, 
and cream in bulk from the nonpool 
plant to pool plants, classified as if it 
were a direct transfer from one pool 
plant to another pool plant with Class I I  
utilization indicated. I f  this results in 
transfers from pool plants of two or 
more handlers being classified as Class I  
such classification should be shared pro 
rata between the handlers unless, at or 
before the time of reporting, the plant 
operators indicate agreement on a differ­
ent sharing of such Class I  classification.

I f  such assignment does not cover all 
transfers to the nonpool plant, assign­
ment of additional quantities to Class II  
Use in the nonpool plant would be limited 
to available Class I I  utilization in the 
plant and similar use of any shipments 
from the nonpool plant to other plants 
(pool or nonpool) excluding any dupli­
cation of such classification of milk re­
ceived at the nonpool plant from other 
pool plants or other order plants.

The treatment of transfers provided 
is essentially that presently effective un­
der the Delta order and previously used 
in the Central Mississippi and Mississippi 
Gulf Coast orders, and serves to coordi­
nate classification of milk disposed of to 
nonpool plants with milk disposed of by 
other order plants to the same nonpool 
plants.

Fluid milk products diverted to non­
pool plants (not another order plant or 
producer-handler plant) beyond 200 
miles from Columbus, Gulfport, Jackson, 
or Meridian, Miss., should be Class I  milk. 
Within this range the manufacturing 
facilities are adequate to insure the or­
derly disposition of the market’s reserve 
supply and milk moving a greater dis­
tance can be presumed to be for Class I  
uses. On shipments beyond such dis­
tance, therefore, it is not necessary and 
it is not administratively feasible for the 
order to provide classification on the 
basis of verified utilization in the non­
pool plant to which shipment is made. 
The additional points of reference at Co­
lumbus and Meridian, besides the two 
named in the recommended decision, are 
necessary to assure orderly disposition of 
milk from these locations which nor­
mally mcves into Alabama for manu­
facturing disposition. Such additional 
points were requested in exceptions by a

cooperative association which 
reserve milk in these areas.

In  the case of fluid milk products 
transferred from pool plants to My 
regulated plants under another order, 
specific rules should apply to coordinate 
the classification under both orders. 
Specifically, fluid milk products trans­
ferred to an other order plant in excess 
of receipts from such plant in the same 
category (packaged, bulk designated for 
surplus disposal, or bulk milk not so des­
ignated) should be classified in the 
classes to which allocated as a fluid milk 
product under the other order. If the 
operators of both the transferor and 
transferee plants so request in the re­
ports of receipts and utilization filed with 
their respective market administrator, 
transfers in bulk form should be classi­
fied as Class I I  to the extent that Class 
I I  utilization (or comparable utilization 
under such other order) is available for 
such assignment pursuant to the alloca­
tion provisions of the transferee order. 
If, however, information concerning the 
classification to which allocated under 
the order is not available to the market 
administrator for purposes of establish­
ing classification pursuant to this para­
graph, classification should be as Class 
I, subject to adjustment when such in­
formation is available. For these pur­
poses, also if the transferee order pro­
vides for more than two classes of utili­
zation, milk allocated to a class consist­
ing primarily of fluid milk products shall 
be classified as Class I, and milk allo­
cated to other classes should be classified 
as Class n . a

I f  the form in which a fluid milk prod­
uct is transferred to an other order plant 
is not defined as a fluid milk product 
under such other order, classificatio 
should be in accordance with the f°rm 
which it leaves the transferor pia ■ 
This would be the case where the classi­
fication of a product differs in the siup- 
ping and receiving markets and acco - 
ingly identical classification will not 
possible. These differences exist P 
iharily because the health ¡¡mthontt 
different areas have varying red 
hients with respect to the use of G 
A milk in some milk products. ’ 
the order provisions must be desig ys. 
accommodate the differences in 
cation which might exist in th 
compared to any order market from 
which such product is received.

A  product, for instance sour nr0(juCt 
which is defined as a fluid milk P ^
(Class I )  in this market, may not
defined in another market to whi _ 
ment is made. In such caf®> markets 
fer of sour cream between th deter. 
would be classified in thefc.his order. 
mined by the provisions of tms 
The allocation to classes i ĥe
order would be in accordan 
provisions of such other order- for

Allocation. The order A ^
determining the value of Gr th at
received from producers e ^ ^ t i o n .  
a plant on the basis of its 0rder
It is necessary, therefore, t from au 
determine assignment of ciassifi-
the various sources to each use 
cation.

The system of 
to class utilizations
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the system of allocation In the decision 
of the Assistant Secretary issued June 19, 
1964 (29 F.R. 9109) for 26 Federal orders. 
The latter was designed to integrate into 
the regulatory Plan of each of the orders 
milk which is not subject to classified 
pricing under any order, and to apply 
the regulatory plan of each of the Fed­
eral orders to milk regulated under an­
other order which is disposed of from  
the other order plant on routes in the 
marketing area, or is received at a fully 
regulated plant. Inasmuch as that de­
cision set forth the standards for deal­
ing with unregulated milk under Federal 
orders generally, it is desirable that the 
system of allocation under this order be 
similar. Further, the treatment of other 
order milk should conform with the plan 
stated in that decision so as to coordinate 
the applicable regulations on all move­
ments of milk between Federal order 
markets. Except for relatively minor 
variations to accommodate this individ­
ual market’s situations, the general 
scheme of allocation must be based on 
the considerations of coordination among 
markets and uniform treatment of un­
regulated milk in the several markets.

Milk received at regulated “plants from  
unregulated plants. W hen unregulated 
milk eligible for distribution in the 
market in fluid form is received by a  
regulated handler at his pool plant, 
provision must be made for its alloca­
tion to the total available classification of 
the pool plant, and for providing an ap­
propriate rate of payment to the pro­
ducer-settlement fund on any such milk 
allocated to Class I,

The order should provide that fluid 
milk products moved from an unregu­
lated plant to a pool plant be classified 
as Class n  milk if so reported by the 
operator of the regulated plant. Milk 
may be purchased by a pool plant opera­
tor from an unregulated plant either for 
use in his manufacturing operation or in 
connection with his Class I  requirements, 
when the purchase is for manufacturing, 
tne order should accommodate this by 
Providing that such milk be allocated to 
tne lowest price class utilization in the 
Pool plant. This treatment of unregu- 
fm.fi, nu*k rece*ved at pool plants will 
iafo!?eri serve accommodate unregu- 
d n « f !^s have surplus milk but 

.a-ve manufacturing facilities, 
tho el t raake available as an outlet 

facilities of pool 
nianf .Wlt“0u  ̂involving the unregulated 
ewT the regulation. When, how- 
reffniofnl nV^ac ûring utilization in a  
s £ S  p] ant is insufficient for the as- 
unrpp.nfA 0j  aU fluid milk products from  

Plants to the agreed manu-
must hnS iYse’ remainder, of course, 

be allocated to Class L
siraS « aiegories of milk receipts as- 

H  Class n  use (down  
Produce) should include receipts from  
5 2 ? * receipts without 
milk T,certlfication, and reconstituted 
are eynio t  rf af ons for such assignment 
these !n ^ s eq u en t findings on

W ith ^  flC types of receipts.
of milk received 5°  ^  general category 
(aotprodimJid,from unregulated plants 

Producer-handlers, however) the

order should provide that (within limits) 
unregulated milk received at a pool plant, 
which is not specifically designated for 
manufacturing use, be assigned a classi­
fication which is pro rata to regulated 
milk received by the operator of such 
plant. This should be provided because 
classification of bulk milk cannot be de­
termined on the basis of its inherent 
characteristics as either Class I  (i.e., 
in bottles) or as surplus (i.e., as in manu­
factured products). Its classification 
depends upon its utilization by the han­
dler who receives it. Unless the regu­
lated handler accepts the milk for Class 
n  use, a method as described herein 
must be provided for assigning the un­
regulated bulk milk to classes of use. 
By assigning it pro rata with regulated 
milk (within limits), its indeterminate 
character as Class I  or I I  will be recog­
nized up to the limit provided.

A  limit must be placed on the amount 
of unregulated milk which may share 
full classification with regulated milk. 
The receipt of unregulated milk in a 
regulated handler’s operation is always 
a source of danger to the regulatory 
plan. Handlers often obtain unregulated 
milk because it is a cheaper source of 
supply than regulated milk. Unless some 
limitation is placed on the volume of un­
regulated milk that may be prorated, a 
handler with a supply of regulated milk 
adequate for his Class I  requirements 
could acquire cheaper unregulated milk 
to increase his manufacturing uses. 
This milk would share in his Class I  
utilization while an equal volume of 
regulated milk would be assigned to the 
expanded surplus use. This would im­
pair the effectiveness of the regulation.

The limit placed on the amount of un­
regulated milk to be assigned pro rata 
with regulated milk is such that when, 
as a result of proration or assignment, as 
much as 20 percent of all regulated milk 
in the handler’s plants is assigned to Class 
n ,  all additional unregulated milk will 
then be assigned to Class II. A  reserve 
of milk for fluid requirements on a m ar­
ketwide basis more or less than 20 per­
cent of all handlers’ receipts may be re-, 
quired, depending upon seasonal and 
other considerations. An individual 
handler associated with a regulated fluid 
market (whose main purpose is to fur­
nish Class I  milk to the market) will not 
need unregulated milk for the purpose of 
maintaining an adequate supply to serv­
ice Class I  sales in amounts which will 
increase his reserve above 20 percent of 
his total receipts in any given month. 
Whenever a handler has a milk supply 
such that 20 percent of his receipts are 
in Class n , he is fully supplied for fur­
nishing a regulated Class I  market. 
Even though a situation could conceiv­
ably arise where, because of the disrup­
tion of normal supplies, a handler re­
ceives milk from unregulated sources in 
excess of the quantities that may be pro­
rated, the attainment of effective regu­
lation nevertheless requires the imposi­
tion of this limit.

It  is provided that in assigning un­
regulated bulk milk for purposes of 
classification, the overall utilization of 
the handler at all of his plants regulated

under the order * (rather than the utili­
zation at a single plant) should be used. 
This is necessary for the same reasons, 
set forth later in this decision, which 
apply to receipts of milk from plants 
regulated by other orders.

Payment at the difference between the 
Class. I  and uniform prices should be 
made by the receiving handler into the 
producer-settlement fund on the portion 
of unregulated milk which is assigned to 
Class I  through proration. During the 
months of March through July, however, 
base and excess pricing applies. For the 
purpose of computing a rate of payment 
on unregulated milk during March  
through July, a weighted average price 
must be computed in a manner identical 
with the computation of the uniform  
price in other months. There can be no 
question that the Class I  price basically 
should apply to both regulated and un­
regulated milk used in a fully regulated 
plant as Class I  milk. To attribute any 
different valuation on the unregulated 
milk would automatically result in in­
equity as compared with regulated milk 
similarly utilized.

Although there is no room for doubt as 
to the need to attribute a Class I  value 
for any milk so utilized (the m inuend),

. the proper credit to be allowed to milk 
from unregulated plants is not clear, i.e., 
what subtrahend should be used in such 
a payment formula. It may be expected 
that in many situations a payment at 
any lesser rate than the difference be­
tween the Class I  minimum price and 
the value of such milk as surplus would 
give unwarranted price advantage to un­
regulated milk over producer milk simi­
larly utilized.

Milk at unregulated plants may be 
purchased from dairy farmers on a flat 
price basis without regard to use classi­
fication. Although most of the milk 
so purchased by the unregulated plant 
operator may be intended for local dis­
tribution outside the regulated market, 
excess milk supplies on a daily and 
seasonal basis will arise as they also 
do in regulated plants.

This frequently leaves excess milk at 
unregulated plants which is truly surplus 
to the normal fluid needs of those plants. 
This situation is accentuated at certain 
times of the year when there are charac­
teristic seasonal increases in the produc­
tion of milk without corresponding in­
creases in the demand for milk. I f  it 
were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than its sur­
plus value. . In  such circumstances, the 
operator of such an unregulated plant, 
including the fringe distributor, has 
great incentive to “dump” his surplus 
milk into the regulated market or its 
supply system at any price higher than a 
surplus price and thereby obtain a com­
petitive advantage for such milk over 
regulated milk. Regulated handlers 
cannot similarly convert otherwise sur­
plus Class n  milk into Class I  utilization 
without accounting to the producer-set-

8 Such total utilization would be subject 
to certain prior deductions for receipts as­
signed to the surplus classification as men­
tioned in prior findings.
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tlement fund at the full difference be­
tween these two utilizations, i.e., they 
account at Class I  rather than Class II. 
There would then appear to be substan­
tial justification for the same rate of 
charge against milk from unregulated 
plants obtained and used in similar cir­
cumstances.

Notwithstanding the fact that surplus 
milk is obviously available to handlers 
from time to time, there is no indication 
that they have exploited their opportuni­
ties to use such milk. It is concluded, 
therefore, in the light of the decision of 
the Supreme Court in the Lehigh Valley 
case, and because of the administrative 
difficulty in determining whether par­
ticular milk from an unregulated plant 
utilized as Class I  in this market actually 
had only a surplus value or cost at 
source, that the charge should be limited 
to the difference between the Class I  price 
and the market order uniform price 
(weighted average price for the months 
M arch through Ju ly ), both adjusted for 
butterfat content and the location of 
the unregulated plant from which the 
milk Was received. Although the use 
of the uniform price as the subtrahend 
will hot assure complete removal of the 
minimum price advantage which may 
exist for some milk for the reasons just 
stated, it nevertheless will serve to mini­
mize this advantage in such cases, and 
generally should be an equitable means 
of providing a reasonable measure of 
protection to the regulatory plan. I f  
subsequent experience shows that such 
payment is not protecting the regulatory 
plan, then, on the basis of specific evi­
dence, another rate of payment or an­
other plan will need to be devised.

As a means of carrying out the equal­
ization provided by market pooling, reg­
ulated handlers are required to pay this 
minimum uniform price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I  
price and such uniform price on all reg­
ulated milk classified as Class I  because 
of its use as fluid milk. Unregulated 
milk similarly used as Class I  milk by a 
regulated handler likewise should carry 
a payment to the producer-settlement 
fund at least at the same rate as that re­
quired of regulated milk. I f  the handler 
buys regulated milk at a price in excess 
of the uniform price, he receives no 
credit for this excess payment in ac­
counting to the producer-settlement 
fund. Neither should he receive credit 
for any amount paid for unregulated 
milk in excess of the uniform price. 
Both the regulated and unregulated milk, 
therefore* will be credited at only the 
uniform price in accounting the pro­
ducer-settlement fund.

These payments are not ^unfair or 
burdensome to the dairy farmer supply­
ing the unregulated plant, whose milk is 
used as Class I  milk by a federally reg­
ulated handler. The allowance of a 
credit for milk from unregulated plants 
used as Class I  by the regulated handler 
at the uniform price level will provide 
opportunity to the unregulated plant op­
erator to pay his dairy farmers n,t least 
the Uniform price on these Class I  sales. 
The order cannot, of course, guarantee
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to the dairy farmer that his purchaser 
in fact will pay this full uniform price 
to him.

The order must contain provisions of 
this kind which serve to adequately relate 
to the total scheme of regulation that 
milk received by regulated handlers 
which is not subject to full regulation. 
Otherwise, the very existence of the 
market pooïWder may establish the con­
dition which makes impractical the at­
tainment of the regulatory objective of 
stabilizing the market in the manner 
prescribed by the statute. Consequently, 
the Secretary must protect, to the ex­
tent consistent with the Act, the regula­
tory plan in any marketing area against 
defeat or impairment because of the in­
troduction into the marketing area of 
milk from unregulated sources which is 
not subject to full regulation.

There may be instances where a dis­
tributor is subject to State milk control 
and pays the State minimum price on all 
of his receipts of milk including some 
that is assigned as Class I  in a federally 
regulated market. The method of as­
signment and rate of payment into the 
producer-settlement fund applicable 
to other unregulated milk must also be 
applied to this source of “unregulated” 
milk even though the State regulated 
distributor may have paid a price for 
the Class I  milk disposed of in the Fed­
eral order market that was higher than 
the uniform price established by the Fed­
eral order. This is necessary for the 
same reasons as apply to any operator of 
a plant who, for whatever reasons, pays 
a price for milk higher than the Federal 
order uniform price.

The evidence does not show that pack­
aged milk is received from unregulated 
plants. However, in case such a con­
tingency should arise in the future, a 
rule for dealing with it must be provided. 
In  the absence of evidence as to a specific 
method of dealing with such receipts, it 
should be provided that packaged milk 
received from an unregulated plant will 
be treated the same as bulk milk.

Producer-handler surplus, reconsti­
tuted milk, non-Grade A milk. Certain 
milk by its very nature must be treated 
as surplus when received at market pool 
plants regulated by a Federal order 
and, therefore, it must be assigned a 
surplus value. One such source is milk 
received at a regulated plant, in either 
bulk or packaged form, from a producer- 
handler (under any Federal o rder). An ­
other source is milk produced by the 
reconstitution to fluid form of manu­
factured dairy products, such as fluid 
skim milk made by the addition of water 
to nonfat dry milk. Still another source 
is milk of manufacturing grade (non- 
Grade A  milk) which is not eligible for 
disposition for fluid consúmption in the 
market. As to milk from these sources, 
a payment into the producer-settlement 
fund at the difference between the Class 
I  and surplus prices must be required 
of the receiving handler when such milk 
is allocated to Class I, following “down- 
allocation” to the extent it can be ab­
sorbed in lower priced uses.

In  this order as in most other orders 
the producer-handler is exempt from

the pooling and pricing provisions. This 
exemption is based on the principle that 
the producer-handler assumes the bur­
den of disposing of his milk supplies in 
excess of his Class I  milk needs. Being 
exempt from these provisions of the or­
der makes it possible for the producer- 
handler to retain the full return from 
his Class I  sales of milk on routes even 
though such sales are in competition 
with regulated handlers.

Producer-handlers are primarily en­
gaged in the distribution of Class I milk. 
Normally they do not maintain facilities 
for processing, and manufacturing any 
milk produced in excess of the Class I 
needs. Because of seasonality of milk 
production and for other reasons, pro­
ducer-handlers will produce some milk 
in excess of their Class I  needs. The 
best available outlets for this sur­
plus milk usually are to fully regulated 
plants in the market. In view of a 
producer-handler’s limited capacity for 
utilizing excess supplies of milk, it is 
often economically advantageous for 
him to dispose of such excesses at sur­
plus prices to regulated handlers. Such 
milk, therefore, would be available to 
regulated handlers at surplus prices. 
Under these circumstances, it would not 
be appropriate to allow the regulated 
handler credit from the producer-settle­
ment fund at more than a surplus pnce 
for any such purchases.

Inasmuch as a producer-handler s ap­
propriate competitive relationship with 
other handlers and with other producers 
depends upon the producer-handler as­
suming the burden of his own surplus- 
an equitable relationship among the sev­
eral groups would not be achieved u 
producer-handler were allowed to dis­
pose of his surplus and obtain the urn- 
form price for such surplus. As Ions 
the producer-handler has the advantag 
of enjoying the full benefit of his _  
Class I  route sales without sharing t 
with other producers he should not. 
receive Class I  benefit from a m 
pool, at the expense of producers, 
any of his milk which he is 
sell in such way. Surplus milk pu 
from producer-handlers 
der another order has the sa®® £ tlng 
tial for creating disorderly m »*■ 
conditions as surplus from P or. 
handlers operating under the
der. Therefore, no extinction mirea^
ment far such milk should be P p f r e

The order should provide,. thereto^ 
that milk received from teas­
ellers at a pool piant should • t 
signed to Class I I  milk at 
I f  any is then assigned to Class i, d
ment into the producer-settlement^
at the Class I-surplus price! 
should be applied. Such rate opay

m mon 
dlers 
was

s of milk xiuui time pro-
ratified by

visions of the Agric(?1̂ uî f11935̂  author- 
Act of 1933, as te n d e d  in 193 -rg
izing the issuance oLnUiK w ^  Agri.
reenacted by the pa®ŝ f® ment Act °[ 
cultural Marketing Agree —  AugustAugus*cultural -  tween AU8““V
1937. During the Pen0^ e™®e effective 
24, 1935, and June 3> 19?J’Pederal ini®
date of the latter Act, si  ̂ ^gricul- 
orders were issued unde
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tarai Adjustment Act. Two of such milk 
orders (Greater Kansas City, Mo., and 
Pall River, Mass.), placed in effect dur­
ing this period, contained provisions re­
quiring handlers who used bulk milk 
received from producer-handlers in other 
than the lowest priced classification to 
pay the difference between the class use 
price and the lowest class (surplus) price 
for such milk as part of the handler’s 
total obligation for milk. Such payment 
was distributed, together with the classi­
fied value of producer milk of the han­
dler, through the market pool.®

A surplus value likewise is properly 
assigned to reconstituted milk (for in­
stance, the result of combining nonfat 
dry milk or condensed milk with w ater). 
The products used in such reconstitu­
tion process are made from milk which 
always carries a manufacturing, or sur­
plus value. Producer milk used to pro­
duce such products is priced as surplus. 
Since the milk used to produce these 
products is originally priced as surplus 
milk, payment into the producer-settle­
ment fund at the difference between the 
Class I and surplus price is necessary to 
insure competitive equity with producer 
milk when reconstituted milk is used in 
Class I. No recognition should be given 
to processing costs involved in the man­
ufacture of the products derived from  
unregulated milk and used in reconsti­
tution, since similar costs are incurred 
in processing producer milk into such 
products.

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content 
thus making so-called “fortified” fluid 
®ilk products. The incentive for han - 
fllers to use nonfat milk solids to fortify 
fluid milk products arises from the spe­
cific demands of consumers. The in­
creased emphasis on low-fat diets and 
«if* j i k nutritional value of nonfat 
solids in relation to their weight have 
wnbuted to the increased demand for 
aoded nonfat milk solids in fluid milk 
Products.
rJwClLProduc*'s are distinguished iron  
reconstituted products, however, in thai 
jne resulting volume of fluid product ii 
is appreciably since no wate:
pnno essential economic differ-
fnrtifiP i- ^  nonfat milk solids foi 
thpir ®akon ° f  fluid milk products versu 
in tv,PSei ̂ 0r constitution is recognizer 
usp rtLCl̂ S.s definitions. "The clasj 

which Provide that thi 
be 0i &dded solids shal
titv nf tJ* (excepting the minor quan- 
______“ crease in volume of the forti-

J?72> whictl contains th 
cultural Marketin ° i  section 4 of the Agri
^amended EtaSf, greement Act of 193'
tag in this Act ih nli KParagraph (a )  “Notb  
bating a n v ! !  Eba11 be construed as invali 
or order nr “ f e t i n g  agreement, licens« 
any p r o v i s i o n regulation relating to o 
tary of Aericniti’ ° r< any act of tbe Secre 
*uch agreem ^t^if in connection w ith an  
been exe<mtedt’ ,license or order which ha 
under section« S * * ? ’ aPProved. or don
®08d-6i2 613 Ri^iTn08, 608a> 608b> 608<
«tie, but such t  ?* 620’ 623* 624 of thJ 
censes, orders “ ai k.5tlng agreements, li 
acts are exoressiTr6?'1*^ '10118, ProviBi°ns, an 
firmed.’* EEly ratified, legalized and cor

fled product), and the allocation provi­
sions which would assign the fluid 
equivalent of solids used to Class n  milk, 
accomplish appropriate accounting and 
result in a proper obligation against the 
handler.

Milk of manufacturing grade is not 
eligible for fluid (Class I )  uses under the 
requirements of the health authorities 
in the market. In  dual-purpose plants, 
however, such milk could find its way in­
to Class I  in the pool plant. The ap­
propriate value which attaches to such 
milk is the surplus price because such 
price accurately reflects its value as 
manufacturing milk only. The manu­
facturing value is the price which proc­
essors pay for this grade of milk. Re­
ceipts at a market pool plant of manu­
facturing grade milk, therefore, should 
be assigned first to use in Class II. But 
should any manufacturing grade milk 
be assigned to Class I, a payment into 
the producer-settlement fund at the dif­
ference between the Class I  and surplus 
prices likewise would be necessary to 
remove the competitive advantage this 
milk would have in relation to producer 
milk. Health authorities require that 
the source of milk eligible for fluid con­
sumption (Grade A  milk) must be 
identified. Any receipts from unidentifi­
able sources must therefore be treated as 
milk of manufacturing grade.

Receipts from other order plants. The 
order should provide for the assign­
ment to Class I  (he.,, to be deducted from  
gross Class I  milk in the receiving plant) 
of 98 percent of packaged fluid milk 
products received from a fully regulated 
plant under another order. The remain­
ing 2 percent should be assigned to 
Class II. The 2 percent may be con­
sidered as a safeguard against possible 
“over-assignment” of milk to Class I  in 
the originating market (i.e., the assign­
ment to such market of a transferred 
quantity which is greater, from a practi­
cal standpoint, than normally can be 
disposed of as Class I  in the receiving 
m arket). Since it is reasonable to ex­
pect some route returns will be associ­
ated with intermarket transfers just as 
there are in connection with milk locally 
processed in the receiving market, 
an allowance of 2 percent for such 
returns, which must fall into surplus 
use, should be included to avoid such 
over-assignment in Class I.

Prior to amendments to orders effec­
tive August 1, 1964, a variety of classifi­
cation methods had applied to inter­
market transfers of bulk milk. Such a 
variety of methods could not achieve the 
objective of appropriately integrating in­
to the respective regulatory schemes in 
a uniform and consistent way inter­
market shipments of regulated milk. 
Following the pattern of such amend­
ments, “surplus” classification (Class n  
milk) should apply whenever the parties 
involved agree that the shipment is for 
manufacturing use in the second market. 
A  higher classification would result only 
when it is found, on verification, that 
some portion of the milk could not have 
been used for manufacturing uses. This 
portion would then be reclassified as 
Class I.

Interorder shipments of bulk milk 
which are not classified as Class I I  by 
agreement should be classified as Class 
I  and Class n  on the basis of the market­
wide utilization of producer milk. Such 
classification should be limited, however, 
so that the quantity of milk assigned to 
Class I I  is not greater than the receiv­
ing handler has utilized as Class II.

The order should not provide for 
marketwide proration of milk received 
from another order plant when the re­
ceiving handler has a greater proportion 
of milk in Class I I  than the average in 
the receiving market. Marketwide pro­
ration of receipts of milk from other 
markets is designed to deal primarily 
with milk received by a handler who is 
supplementing his local supply for Class
I  use. Marketwide proration would tend 
to encourage unduly and unecônomically 
the importation of milk by a handler 
with a higher proportion of milk in Class
I I  than the market average because it 
would assign a disproportionate share of 
local producers’ milk to Class n .

The particular classification which is 
given to bulk transfers from other orders 
will be within the control of the receiving 
handler and there will be no monetary 
obligation placed on him for this milk 
by the receiving market order. Inasmuch 
as other Federal orders from which milk 
might be received have provisions corre­
sponding to those herein adopted, the 
situation will not arise where milk trans­
ferred would be classified as Class I  in 
the shipping market and Class n  in this 
market since the same classification 
would apply in both markets.

Assigning the bulk receipts from other 
order plants to the handler’s system uti­
lization will prevent a handler with more 
than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order m ar­
ket by importing milk not serving a bona 
fide need for Class I  use. It  should be 
provided, therefore, that assignments of 
interorder bulk milk-should be made over 
all utilization of milk at all the handler’s 
regulated plants in the receiving market. 
In  this order allocation is on a plant-by­
plant basis. Accordingly, provision is 
made herein that the allocation of bulk 
receipts from other orders at a plant shall 
be on a system basis, irrespective of in­
dividual-plant accounting for other pur­
poses of the order.

Handlers who receive milk from other 
orders or from unregulated plants should 
be precluded from transferring such milk 
to regulated plants of other handlers at 
a utilization higher than would have re­
sulted from a direct receipt at the second 
plant. Unless the order so provides it 
would be possible to use a plant with high 
Class I  utilization as a conduit for re­
ceiving milk from plants subject to other 
orders and avoid the allocation provi­
sions of the order which apply to milk 
received directly from other orders and 
from unregulated plants.

In  any month in which bulk milk is 
received in the market (without agree­
ment as to Class n  classification on the 
part of the handlers involved in the 
transfer) it will be necessary that the 
administrator in the shipping market 
know the classification of such milk on
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or about the date when handler reports 
are due under that order. Since the re­
porting dates under orders are very simi­
lar, it is possible the market administra­
tor may not have complete information 
to compute his exact marketwide utiliza­
tion of producer milk by the time the 
classification of a transfer is needed by 
the administrator in the shipping market. 
It is provided, therefore, that, when nec­
essary, the market adnpnistrator will 
estimate the marketwide utilization of 
producer milk for purposes of determin­
ing the allocation of bulk milk received 
from other orders. It  is provided, that 
such estimate will be made and publicly 
announced to the nearest whole percent­
age and, for this purpose will be final.

Federal orders generally provide that 
the administrator of any order receiving 
bulk milk from an other Federal order 
will promptly notify the administrator 
of the shipping market of the allocation 
of such milk so that a compatible classi­
fication on such milk may be applied 
under the shipping orders. Information 
as to the classification of such milk must 
be passed on by the respective adminis­
trators to the handlers involved so that 
handlers may know the basis of their 
obligation on such milk. This order 
should provide similarly for such inter­
change of information.

Situations may arise where plants sub­
ject to this and another Federal order 
ship milk back and forth during the same 
month (i.e., each plant ships milk to the 
other p lant). I f  such shipments are of 
a similar nature (packaged milk, bulk 
milk designated for surplus disposal, or 
bulk milk not so designated) only trans­
fers of milk between two plants which 
are not offset by an equal quantity of 
milk received from the second plant need 
be considered. Since the classification 
of this milk in the shipping market is 
based upon its allocation in the receiving 
market, only the net difference in trans­
ferred quantities (in terms of butterfat 
and skim milk separately as may be nec­
essary) need be allocated in the receiving 
market. Otherwise, from a mechanical 
standpoint, neither market could allo­
cate receipts of milk to classes until all 
milk had been classified, including the 
shipment to the other market.

(c) Class prices. The fundamental 
consideration in pricing milk in this 
market is that the minimum class prices 
established be at a level which will as­
sure the maintenance of an adequate, 
but not excessive, supply of quality milk 
for the local fluid market, and at the 
same time assure the orderly disposition 
of the necessary market reserve supply.

Class I  price. The Class I  price each 
month should be established by use of a 
basic formula price plus a stated differ­
ential. The basic formula price should 
be the average price per hundredweight 
for manufacturing grade milk, f.o.b., 
plants in Minnesota and Wisconsin, as 
reported by the U.S. Department of 
Agriculture adjusted to a 3.5 percent 
butterfat test.

The Class I  pricing formula as adopted 
herein was supported by the four pro­
ponent cooperative associations. The 
producer reprèsentativës supported also 
seasonal changes in the Class I  price

differentials. At the basing points, 
Pascagoula and Gulfport, under their 
proposal the Class I  price differential of 
$2.35 would apply during the months of 
August through February and $2.15 dur- 
irig the months of March through July.

The price differentials as described are 
essentially the price levels which have 
been effective under the Mississippi Delta 
order and the former Central Mississippi 
order for the same areas. Since 1960, 
however, the Class I  price under each 
of the Mississippi orders was a level 
year-round price without seasonal 
variation.

In  terms of annual levels, the Class I  
price differentials in the general area 
previously covered by the Central Mis­
sissippi order should be $2.167 per 
hundredweight. The general area now 
covered by the Delta order would have 
an effective Class I  differential of $2.007 
per hundredweight. This would be ac­
complished by establishing basing points 
at Gulfport and Pascagoula, Miss., from  
which location price adjustments would 
apply in the areas described. At Gu lf­
port and Pascagoula the average Class 
I  differential of $2.267 would be sub­
ject to deductions of 10 cents for the 
Central Mississippi area and 26 cents for 
the Delta area. The more precise ap­
plication of such location adjustments is 
described fully in the findings on loca­
tion differentials.

Class prices, under statutory author­
ity, must be fixed at a level which re­
flects economic conditions which affect 
market supply and demand for milk and 
its products in the marketing area. It  
is appropriate that the measure of price 
adequacy be applied to combined data 
for the Delta and former Central M is­
sissippi marketing area. As previously 
indicated the milk supplies and milk 
disposition in both areas are closely re­
lated although differences in utilization 
between the two markets have existed, 
this condition has arisen in large part 
because of shifting of certain handlers, 
as previously described, between the two 
markets. Under a single order it may 
be anticipated that the existing milk 
supplies would be generally more avail­
able according to individual handler’s 
needs.

Over a period of years, the situation 
in the two markets has been that sup­
ply has been adequate. During the 4- 
year period of 1960-63, Class I  utiliza­
tion of producer milk on an annual 
basis, has ranged from about 70 to 80 
percent. While there has been an up­
ward trend in Class I  utilization since 
1962, the supply has continued to be 
sufficient to meet all handlers’ Class I  
requirements except in the case of spe­
cial breed milk. The latter is a specialty 
product of two handlers. While there 
has been some further tightening of 
supplies in 1964, this experience is con­
sistent with that of Federal orders gen­
erally reflecting the adverse weather 
conditions which prevailed in much of 
the country. In  addition, as has been 
previously indicated, the supply area of 
the market overlaps with that of the New  
Orleans market which also has a fully 
adequate supply. From time to time

milk supplies have been shifted between 
the New Orleans and Mississippi mar­
kets. While such shifting has been re­
flected particularly in producer mem­
bers in the Gulf Coast order, such milk 
is similarly available in the marketing 
area herein proposed. Discussion of 
feed prices and other production condi­
tions on the record did not disclose any 
need to establish a different price level 
than previously applied. Under these 
circumstances it must be concluded that 
the level of price which has prevailed 
under the Mississippi Federal orders has 
been appropriate and should be con­
tinued.

In  recent years no seasonality of pric­
ing has been provided in the Mississippi 
Federal order prices. Base plans have 
been included in each of the orders, how­
ever, for the purpose of encouraging a 
level production pattern.

The close relationship of this market 
with the New Orleans and Memphis mar­
kets is an important consideration, how­
ever, in the seasonality of prices. Sea­
sonal pricing is provided under both the 
Memphis and New Orleans Federal or­
ders and milk from each of these mar­
kets is regularly sold in the marketing 
area in competition with local produc­
er’s milk. In  addition, as previously in­
dicated there is substantial overlap of 
supply areas for these three markets. 
The Memphis Class I  pricing formula 
provides a 41-cent seasonal variation in 
price while the New Orleans Class I price 
formula provides a 20-cent seasonal price 
swing.

Cooperative associations who are pro­
ponents of the order here under con­
sideration supported a 20-cent seasonal 
swing in the Class I  price to provide more 
appropriate price alignment as between 
markets. One handler proposed a con­
tinuation of the flat pricing which the 
Delta order now provides and which wa 
previously in effect in the Mississippi 
Gulf Coast and Central Mississippi o 
ders. This particular handler, howe , 
has sales close to or overlapping t _ 
routes of Memphis handlers, and

emphis order pricing.
It is concluded that better pric _ ^  
ent with nearby niarkê ol class i 
¡hieved by adoption of ^differentials 
ice differentials. Such August 
DUld be $2.35 in t h e ™ e r  
□rough February and $2.1> m ^  
onths at Gulfport or 
»derate seasonal Ĵ̂ mpetitive
g is consistent with the „roDOsed 
lationships of handlers thep* Jnder
arket with handlers regffiated^
e New Orleans and Memphis

The seasonal schedule ̂ S ^ n t ^ A U '  
ovided should not take ~ cyve for 
1st 1965, If  it were m a d jg & g  prior 
e present Mississippi D ,  ^  an jm- 
August 1965, there wo j  priCe

ediate reduction in_ the , ight. It 
vel of 11 cents per hundredweig^ 
concluded that any ._}on should be 

,e seasonal pricing pro and the
f  erred until August , should be
raight differential of $ • ĵn(jer tips 
n.int.ained until that tun .• , , * $2

\
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for all months for handlers presently 
regulated under the Mississippi Delta 
order would be retained.

The adoption of a supply-demand ad­
justment mechanism in the Class I  pric­
ing provision should be deferred until a 
later period. Under normal circum­
stances, Class I  pricing formulas which 
include provision for price adjustments 
in response to changing supply-sales re­
lationship have been adopted in the pric­
ing formulas of most Federal orders. 
Supply-demand adjustors generally pro­
vide timely price changes and are an 
essential tool for alerting producers to 
make production adjustments in response 
to changing relationships in supplies and 
sales. In this way such provisions im­
plement maintenance of a price level 
consistent with the standards of the Act. 
At this hearing a supply-demand adjust­
ment mechanism was proposed by 
producers.

In this case, however, an appropriate 
supply-demand adjustor cannot be de­
rived for the proposed Mississippi m ar­
ket at this time. The proposed market­
ing area and order represent substantial 
alterations from preceding orders. Part 
of the relevant data upon which the 
supply-demand adjustment should be 
based is not available because of termi­
nation of the Central Mississippi and 
Mississippi Gulf Coast orders. Further, 
this decision recommends a substantial 
increase in Class II  prices for the new 
order. Under the circumstances, it is 
concluded that no supply-demand ad­
justment mechanism should be adopted 
at this time. It is further concluded that 
the Class I price formula adopted herein 
shmild be effective for a temporary pe­
riod of 18 months. Class I  pricing under 
the order should be reviewed for periods 
after 18 months. . ■■■V'

Class II  milk price. The price for 
uass n  milk should be either: (1) The 

erage price per hundredweight for 
manufacturing grade milk, f.o.b. plants 

.̂?ons n̂ and Minnesota, subject to a 
JK rtok of 10 cents in the months of 
March through July, or (2) the Class H  
thpM n^!L*or same month under 
5JJ2g. 0rleans Order No. 94, whichever

of price for Class H  milk 
v a w ^ e hlgh enoueh to reflect the full 
mannfn producer milk disposed of in  
S P n i^ tui inguses- On the other hand, 
a leva?»t sh°uld 004 exceed at any time 
be market reserve milk can
an to„ manufacturing outlets in 
S e t a ™ «  Curren‘  Class U
K  2 ,  J 4116 Delta order and pricin«
order f?rmer Central Mississippi 
producer Reflected the full value of

The manufacturing uses,
sissipni f e 11 milk price under the M is- 
on the averaL0r? ^  currently is based 
have been no j Pf the Prices reported to 
ing grade p^ld farmers for manufactur-
ing plants*11 nr at four lpcal manufactur- 
reported nviJerV 5ei?*'s is added to such 
February durmg the months of 
daring all August and 20 cents
Central S L i? ? *  • months. Under the 
11 Price f c u i i S 1 ° rder a similar Class 
Manufacturing^liWa? used based on four 
Three of announced prices.

Plants were the same as 
No. 50—pt. n ____o

those used in the Delta order. Under the 
Central Mississippi order 10 cents was 
added to such announced prices during 
the months of March through June and 
20 cents in other months.

Manufacturing outlets available for 
handling the proposed market’s reserve 
supply are limited and are located pri­
marily in Northeastern Mississippi. 
Under usual circumstances the Missis­
sippi Milk Producers Association and Co­
operative Creamery Association must 
rely on these manufacturing plants to 
handle the milk not needed by handlers 
for fluid and related uses. Four of five 
plants in this area provide the announced 
pay prices which are presently the basis 
for computing the Mississippi Delta Class 
I I  prices, and another combination of 
four plants were formerly used in the 
now terminated Central Mississippi 
order. The burden of the costs incurred 
in assembling and transporting milk to 
these plants in Northeastern Mississippi 
particularly from the Southern part of 
the production area is borne almost ex­
clusively by the cooperative associations 
handling such milk.

Because the market’s reserve supply is 
an important part of the milk supply of 
the Mississippi manufacturing plants, it 
is readily apparent that such plants 
would have a  substantial incentive in re­
taining a low Class I I  milk price under 
the proposed order. The limited num­
ber of manufacturing outlets is cer­
tainly conducive to the establishment of 
a nominal and relatively low Class n  milk 
price if locally announced pay prices are 
the basis for computing such price. For 
this reason it is essential that a broader 
basis be provided under the order for 
computing the Class I I  milk price.

The handling of reserve milk in the 
Mississippi markets is related closely to 
the handling of reserve milk for the New  
Orleans market under Federal Order 
No. 94. About one-third of the milk sup­
ply for the New Orleans market origi­
nates in the common production area 
from which substantial supplies are 
moved also to the proposed Mississippi 
market. Quantities of reserve milk from  
this area move to the same Northeastern 
Mississippi manufacturing plants which 
serve as outlets for the Mississippi m ar­
kets’ reserve supplies. In  addition the 
principal cooperative association repre­
senting producers, in the New Orleans 
market operates manufacturing plants at 
Brookhaven, Miss., and Franklinton, La. 
These plants also serve as outlets for 
surplus milk in the proposed Mississippi 
market and the New Orleans market.

Under the New Orleans Federal order, 
the Class I I  price formula is higher than 
the formula used, in the Delta order and 
that which was used in the Central Mis­
sissippi order. It is based on the an­
nounced paying prices of four Mississippi 
manufacturing plants, two of which are 
the same as those used under the Delta 
order. To these announced prices 28.5 
cents per hundredweight is added during 
the months of February through August 
and 38.5 cents in other months. The 
Class n  price under the New Orleans 
order may not exceed the Minnesota- 
Wisconsin price for manufacturing milk 
by more than 13.5 cents. The resulting

price normally averages at least 18 cents 
higher than the Delta Class I I  price.

There is further evidence that the full 
value of reserve milk generally exceeds 
the level of the Delta order Class I I  price. 
Prices received by cooperative associa­
tions for milk disposed of to manufactur­
ing plants in some months just prior to 
the hearing exceeded the local plants’ 
announced paying prices by 30 to 40 cents 
per hundredweight. This illustrates, as 
is commonly understood, that the an­
nounced pay prices of local manufac­
turing plants do not reflect the actual 
returns received by dairy farmers for 
graded milk. Such plants ordinarily pay 
cooler and quantity premiums over their 
announced prices. In  addition, it is 
usual practice to pay additional premi­
ums for Grade A  bulk milk.

Producer cooperative associations sup­
porting a higher Class I I  price proposed 
using the Minnesota-Wisconsin price 
series, but with a deduction of 10 cents 
in the months of March through July. 
Proponents recognized also the necessity 
that the price should not exceed the New  

.Orleans order Class I I  price.
The price for manufacturing grade 

milk in the two-State area of Wisconsin 
and Minnesota is issued by the State- 
Federal Crop Reporting Service on about 
the fifth day of each month for milk re­
ceived at manufacturing plants in these 
States in the previous month. In  each 
State, plant operators regularly report 
the total pounds of manufacturing grade 
milk received from farmers, the butter- 
fat content, and total money paid to 
farmers for the milk. Average State 
prices based on these reports are avail­
able near the end of the following month. 
For the two-State area a special report­
ing system has been arranged which pro­
vides a reliable estimated price by the 
fifth day after the end of the month. 
The two-State area is one in which there 
is a heavy concentration of manufactur­
ing grade milk and where many plants 
are competing for such supply. In  M in­
nesota about 80 percent of the milk sold 
off farms is manufacturing grade and 
in Wisconsin, about 65 percent. About 
50 percent of the manufacturing grade 
milk sold off farms in the United States 
is produced in these two States. Hence, 
the price series reflects a price level 
determined by competitive conditions 
which are affected by demand in all of 
the major uses of manufactured dairy 
products. It is therefore an appropriate 
basis of pricing reserve milk in the Mis­
sissippi market.

Because manufactured dairy products 
compete on a national market, milk for 
manufacturing use delivered to plants in 
Mississippi should have substantially the 
same value as milk delivered to plants in 
Wisconsin and Minnesota. It must be 
recognized, however, that manufactur­
ing outlets are more limited in Missis­
sippi and during the months of greater 
production relative to Class I  sales, local 
manufacturing plants, with a wider 
choice of supplies than in other times 
of the year, have paid relatively lower 
prices. Further, because of the location 
of the manufacturing plants, some recog­
nition must be given to the burden of 
assembling and transporting the seasonal 
excess which is largely borne by one of
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the cooperative associations. These con­
siderations should be reflected in a sea­
sonal adjustment of the Class I I  price 
in order to assure the orderly disposition 
of the market’s reserve supply during 
these months by providing for a down­
ward adjustment of the Minnesota- 
Wisconsin price. It is concluded, there­
fore, that a 10-cent adjustment of such 
price during the months of March  
through July should apply.

In  addition, it is necessary to provide, 
assurance that the Mississippi Class I I  
price shall not in any month exceed the 
Class I I  price under the New Orleans 
order. This may be accomplished by 
providing that the effective Class I I  price 
shall be the lesser of (1 ) the Minnesota- 
Wisconsin price, less 10 cents March 
through July, or (2) the New Orleans 
Class I I  price. Because the two markets 
do compete for Class I I  outlets, by 
virtue of the fact that the same manu­
facturing plants are used for surplus dis­
posal, a higher Mississippi order price 
could place local milk at a competitive 
disadvantage with New Orleans milk. 
Such a situation could seriously impede 
the orderly disposition of milk from the 
local market

Based on price4 relationships in re­
cent periods (1963 and 11 months of 
1964) the Class n  price level herein 
recommended would represent an 18 
cents per hundredweight increase over 
the present Mississippi Delta Class I I  
price. This will tend to return to pro­
ducers for such milk a price more com­
mensurate with its manufacturing value 
in this area. In  addition it should tend 
to deter handlers from procuring sup­
plies solely for the purpose of converting 
such milk into Class I I  products and at 
the same time implement the movement 
of milk between handlers for Class I  use.

The additional producer proposal that 
the Class I I  price in the Northern part 
of the marketing area be at a higher level 
than in the rest of the area, is denied. 
Attaching an additional location value 
to Class n  milk in one area of the regu­
lated market would seriously disadvan­
tage some handlers who currently utilize 
their reserve milk in Class n  products 
at their plants. Such handlers paying 
a higher price for Class n  milk would 
be competing in a common sales area 
with other handlers subject to the lower 
Class I I  prices.

Butterfat differentials. The recom­
mended classification system provides for 
a  full accounting of all skim milk and 
butterfat utilized in all products. While 
milk is priced to handlers at a basic 
test of 3.5 percent, it is intended that 
each handler’s cost for milk shall reflect 
the proportions of skim milk and butter­
fat in each class. This is accomplished 
by adjusting the class prices to each han­
dler by appropriate butterfat differen­
tials.

The value resulting from multiplying 
the Chicago butter price by 0.12 for Class 
I  milk and by 0.11 for Class n  milk will 
provide an appropriate means for ad­
justing the prices in the market for each

* Official notice is taken of the market ad­
ministrator’s class price announcement for 
the Mississippi Delta market for the months 
of September through December 1964.

one-tenth percent variation in the 
butterfat content of milk used in various 
products. The use of the Chicago butter 
price as a basis for establishing butter­
fat differentials will provide assurance 
for both producers and handlers that 
such differentials reflect changes in the 
butterf at values in the national market. 
These are the same handler and pro­
ducer butterfat differentials as are pro­
vided under the present Mississippi Delta 
order and were contained in the former 
Central Mississippi order. The recom­
mended differentials were suggested by 
proponents of regulation.

The butterfat differential used in mak­
ing payments to producers should be cal­
culated at the average of the return 
actually received from the sale of butter­
fat in producer milk. The rate to be 
used for this purpose would be the aver­
age of the Class I  and Class n  butterfat 
differentials weighted by the proportion 
of butterfat in producer milk classified in 
each class. Thus, producer returns for 
butterfat will reflect the average value 
of their butterfat in the two classes pro­
vided in this order. The producer 
butterfat differential does not affect a 
handler’s obligation, and its sole purpose 
is to prorate returns among producers 
to the extent their milk differs from the 
basic 3.5 percent butterfat test.

Handler and producer location differ­
entials. The interplant and intermarket 
Class I  price relationships which existed 
under the Mississippi Delta and the now 
terminated Central Mississippi and Mis­
sissippi G u lf Coast orders should be pre­
served under the new Mississippi order.

Prior to termination of Order No. 103, 
the Mississippi Delta Class I  price was 
established at a level 16 cents under the 
former Central Mississippi Class I  price. 
The price presently is established on an 
equivalent basis. Location differentials 
are applicable at plants located 30 miles 
or more north of U.S. Highway No. 82 
or outside the State of Mississippi and 
30 miles or more from either Greenville 
or Columbus. Under the former Mis­
sissippi Gulf Coast order the basic Class 
I  price was established at a level 10 cents 
over the former Central Mississippi or­
der Class I  price and was applicable to 
plants located within 60 miles of either 
Gulfport or Pascagoula. Location dif­
ferentials were applicable to plants more 
than 60 miles from either of these points. 
Under the former Central Mississippi 
order the Class I  price was applicable 
to plants located 50 miles or less from  
either Hattiesburg, Jackson, Meadville, 
or Meridian, and location differentials 
were applicable to more distant plants.

The handler and producer location dif­
ferentials which previously applied are 
herein adopted with minor exception.

A  Class I  location differential should 
apply to all plants lofcated in the former 
Central Mississippi marketing area and 
Beat 2 of Lamar County (hereinbefore 
recommended for inclusion in the m ar­
keting a rea ). This may be accomplished 
by the designation of the counties, later 
referred to as the “Southern Area”, in 
which a minus 10-cent location differen­
tial would be applicable. For plants in 
Mississippi but north of the counties in 
this designated Southern area, but less

than 30 miles north of U.S. Highway No. 
82 (the points at which location differ­
entials become applicable under the Mis­
sissippi Delta order) a minus location 
differential of 26 cents should be pro­
vided. For all other plants located more 
than 60 miles but not in excess of 160 
miles, from the Court House in Gulfport 
or Pascagoula, Miss., whichever is nearer, 
a minus 10-cent differential should ap­
ply with provision for a deduction of 1.5 
cents for each 10 miles distance or frac­
tion thereof in excess of 160 miles.

The effect of the application of the 
above location differentials would be to 
preserve the same price relationships as 
previously existed for all plants presently 
regulated under the Mississippi Delta 
order and those which were regulated 
under the former Mississippi Gulf Coast 
and Central Mississippi orders. Two 
New Orleans order regulated plants, one 
at Franklinton, La., and the other at 
Kentwood, La., respectively, would have 
minus location adjustments of 10 cents 
if they became regulated under the pro­
posed Mississippi order. However, since 
these two plants have historically been 
regulated under the New Orleans order, 
it is unlikely that they will be affected.

This system of location differentials 
would preserve established competitive 
relationships which have become ac­
cepted in the area. No objection was 
voiced at the hearing to such a schedule 
of location differentials. The grada­
tion of effective prices from north to 
south of the supply area is in accord 
with the general alignment of prices in 
markets according to their distance from 
surplus milk producing regions.

The order provides that the applica­
tion of location differentials should not 
be in a manner which would encourage 
unnecessary movement of milk. While 
it is recognized that the location differ­
ential system should accommodate tn
movement of milk for Class I 
the market pool should not bear the D ■ 
den of moving milk in excess of c 
I  needs of pool plants. For this _ 
son, the application of the claf sA  pn 
tion differentials to milk moved be> 
pool plants is confined to that 
might be used in Class I  at the tran
feree plant after direct receipts of pro 
ducer mjlk, receipts from a cooperative 
association in its capacity as a 
on farm bulk tank milk, and receip 
from other order plants and unr gul 
supply plants assigned to Class i . . tQ

The uniform base and excess P

icer butterfat of
fleeting the value of butterfat 
ilk from individual producers.
The uniform and base p rm e s to ^  
icers should be adjusted ^  0ut 
the plant of receipt. A f P? Ne­
ttie discussion of c lasspric . ithin 
rered directly to a plant located^ by 
e marketing area is wort than 
least the cost of transP0̂ 0 j^ted  
other milk delivererd_ to a p market. 
a more distant point fr° t jg
ie appropriate rate of adjustm 
scribed in the prior t o e b n ^  ^
(d ) Obligation of un™9}ï marjceting 
th route distribution in th „pfnllated
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marketing area by direct route disposi­
tion from a distributing plant which does 
not meet the pool plant standards. The 
operator of a plant that is not fully regu­
lated (in contrast to one that is) is not 
required to account for all of his dispo­
sition of milk at the established class 
prices, to return minimum uniform  
prices to his dairy farmers, or to have 
his records audited, etc. Such handlers 
thus normally would have a competitive 
advantage over the operator of fully 
regulated plants in the disposition of 
higher valued Class I  milk in regulated 
marketing areas. Unless some method is 
provided for removing such a competi­
tive advantage when unregulated milk 
is used for Class I  sales in a regulated 
marketing area, inequities would exist 
among handlers in the sale of milk in the 
regulated market. These inequities 
would have such disruptive effects as to 
negate completely the purposes sought to 
be achieved by the milk orders pursuant 
to the basic statute.

While the Supreme Court ruled that a 
compensatory payment on unregulated 
milk as applied in the circumstances in­
volving the New York-New Jersey order 
was inconsistent with the terms of the 
Act, the Court recognized, however, that 
because of the manner in which Federal
orders function, “it is quite obvious that 
under certain circumstances some regu­
lation of such milk may be necessary”.

One way to minimize the quantities of 
Unregulated milk entering marketing 
areas would be to reduce the perform- 
mice standards for regulation of plants. 
mit~this would vitiate the effectiveness 
m the order in inducing adequate sup­
plies of milk at order prices, or would 
unnecessarily involve in total regulation 
Plants from which only small quantities 
i milk are distributed in the regulated 

marketing areas. Either of these con- 
W0U^  render more difficult 

ends soug*h; hy

There is no way to treat unregulated 
E  equaUy with regulated milk other 
first ?ef 1£ate ^  fuUy at the plant of 

from Pr°ducers. This is the 
minimiJhe system at which

Prices apply. The aver-
unreeiuftoidifor a11 milk received at an 
C0®Pared^oPl?2t ^ .sign ificance  when 
ofanntrL*0 mirumum class prices 
such iJuk vnly “  the utilization of all 

Short of full regu- 
can at hL^reat?len  ̂of unregulated milk
treatmeitwithi7 approach equality of

Th? S K T S  regulated milk.
generally plan wh*cl1 has been
ders pursuantrporated into Federal or- 
sistant l S ^  decision of the As- 
(29P.E lasued June 19, 1964
market Thil sbouJd be adopted in this 
^regulated provide that the
fluid milk Drodnl+il>Utor who disposes oi 
iated market?««?*5 ° n routes in the regu- 
ioUowinfchow area be accorded the 
^  hiipia“^  as a means hitegrat- 

tat°  the
PaymentefOT°hi? to show that
Aas been at lea « t ^  1 dairy farm supply

fully as if his Plant
k  Paid entiSJ8*6̂  This amount may 
may be paid dairy farmers oi

Part to his dairy farmers

and in part into the producer-settlement 
funds of regulated markets;

(b ) He may show that he has pur­
chased Class I  milk priced under some 
Federal order in an amount at least 
equivalent to his total Class I  sales with­
in the regulated area;

(c) He may make a payment into the 
producer-settlement fund on the quan­
tity of Class I  sales made in the regulated 
market at a rate equal to the difference 
between the Class I  price and the uni­
form price for such regulated market; or

(d ) Any combinations of (b ) and (c ) .
Distributing plants with route dis­

tribution in a regulated market may not 
meet the performance standards for reg­
ulation of such a plant fixed by the par­
ticular order, either because of insuffi­
cient route sales in the regulated m ar­
keting area, or because too large a pro­
portion of the milk receipts are utilized 
for Class H  purposes. However, it is 
usually for the former reason that such 
plants fail to qualify because, generally, 
distributing-type plants use a high pro­
portion of their receipts in Class I. .

Ideally, marketing area boundaries are 
drawn to encompass that territory where 
the same handlers compete with each 
other for route (Class I )  sales and to 
minimize overlapping sales area with 
unregulated handlers. Improvements in 
refrigeration, transportation and pack­
aging, however, have encouraged expan­
sion of sales areas to such an extent that 
it is difficult in any region to delineate an 
area which wholly accomplishes these 
objectives. Even if such a delineation 
were initially possible it inevitably would 
be only a temporary situation.

Milk distributors are interested in sell­
ing as much milk as they profitably can. 
One way of expanding their business is 
to expand geographically. This pre­
sents no particular problem for the order 
program with respect to the fully regu­
lated handler since he is required to pay 
for his producer milk receipts on a classi­
fied use basis at the specified minimum 
order prices regardless of where his milk 
is sold. For each additional unit of 
Class I  sales he makes he must pay the 
higher Class I  price, whether such sales 
are made in or outside the marketing 
area. He cannot use milk bought at 
the lower surplus class price to expand 
his sales in either the regulated market 
or in other markets. He must report all 
receipts and utilization of milk and the 
payments made to producers, and main­
tain records which will substantiate such 
reports on audit. The butterfat tests 
upon which he pays producers likewise 
are subject to verification. He must pay 
his pro rata share of cost of administra­
tion of the order.

The operator of the unregulated dis­
tributing plant is in a substantially dif­
ferent situation. He is not required, as 
are regulated handlers, to purchase his 
milk on a classified use basis nor is he 
required to pay his dairy farmers any 
particular minimum price. Normally, 
he pays a “flat” price without regard to 
utilization of the milk. The fiat price 
which such a dealer pays is usually at a 
level which, in relation to competitive 
conditions in his area of procurement 
will obtain sufficient milk for his needs. 
The operator of the unregulated distrib­

uting plant who competes with Federal 
order handlers for his supply is, in effect, 
in competition with the Federal order 
uniform price and usually may procure 
his supply for an equivalent price. The 
operator of the unregulated distributing 
plant thus is in a position to obtain his 
Class I  milk for sale in a regulated mar­
ket at a lower price than the handler who 
is fully regulated by the Federal order.

Order provisions are needed to mini­
mize the price advantage an operator of 
the unregulated distributing plant has 
on milk sales in a regulated marketing 
area. The options previously described 
to be accorded the operator of an unreg­
ulated distributing plant, taken in com­
bination are designed to achieve this 
end. It  is concluded that such provi­
sions should be adopted.

The second option— to purchase milk 
for his marketing area needs from a 
source fully regulated under a Federal 
order— also affords the operator of an  
unregulated distributing plant an oppor­
tunity to sell in a regulated area on a 
basis of competitive equity with respect 
to such sales.

The equivalent of the milk which he 
distributes in the marketing area would 
be fully priced Class I  milk. Presum­
ably, he would purchase it on the same 
basis as any other handler who purchases 
milk for Class I  sales within the regulated 
market. Again, since the milk would be 
fully regulated under some Federal order, 
it would afford adequate protection to 
the regulatory i?lan.

Under certain conditions option (c) 
also would afford to the operator of an 
unregulated distributing plant competi­
tive equity with respect to his sales with­
in the regulated marketing area, and 
would protect the integrity of the regu­
latory scheme. The rate of payment is 
the difference between the Class I  price 
and the applicable uniform or weighted 
average price of the market for the 
month when the sale is made. This rate 
is a constant for all locations at a given 
butterfat test of milk. In  essence, the 
option fixes a value of the sale at the 
Class I  price and assumes payment to 
dairy farmers at the uniform price of the 
market. It also assumes that all milk 
purchased by such distributor is for Class 
I  use, i.e., that he has no surplus, or 
reserve supply.

I f  the operator of an unregulated dis­
tributing plant actually pays as much as 
the order uniform price to his dairy 
farmers and if the milk distributed in 
the regulated marketing area is not in 
fact surplus to his normal operations, the 
payment of a Class I  price minus the 
market uniform price on his sales in the 
marketing area usually will tend to pro­
tect the regulatory scheme. In  the case 
of regular every day distribution of about 
the same quantities of milk in a regu­
lated area by the operator of an unregu­
lated distributing plant, the supply of 
milk for such sales normally would be ac­
quired on a regular basis and would not 
be milk surplus to other fluid operations. 
In  view of the other options afforded the 
operator of the unregulated distributing 
plant, he w ill- select this option when 
it is more advantageous to him than the 
other options. This rate of payment is
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discussed more fully in connection with 
receipts of unregulated bulk milk at fully 
regulated plants.

W hen the cost (that is to say the op­
portunity cost) of Class I  milk disposed 
of in the marketing area by the operator 
of an unregulated distributing plant 
equals or exceeds the applicable uniform  
price established under the order, the 
payment proposed under option .(c) will 
result in substantial equity between reg­
ulated handlers and the operators of un­
regulated distributing plants. I f  the 
cost of such milk is less than the order 
uniform price (either because of a less 
than uniform price payment to dairy 
farmers or because the milk is actually 
surplus to the regular operation of the 
plant), an advantage will be accorded 
such unregulated distributors relative to 
fully regulated handlers.

I f  the operator of the unregulated dis­
tributing plant elects to show that he has 
complied with option (a ) above, it will 
be clearly evident that he has paid at 
least as much for his Class I  sales as a 
fully regulated handler, for in fact he 
has paid for all his milk as if he were 
fully regulated. Such an option accords 
him competitive parity with respect to 
his minimum class prices with regulated 
handlers. The regulated handler is re­
quired to pay for all his milk sold as 
Class I, whether inside or outside the 
marketing area at the Class I  price es­
tablished by the order. The operator of 
the unregulated, distributing plant will 
show that he has also paid at least the 
equivalent of the order Class I  and Class 
n  prices for milk utilized in these respec­
tive classes. This option provides a 
meaningful determination of actual pay 
prices of milk by such an operator for 
comparison with order values.

The above option has been provided in 
many Federal orders previously. A t least 
one operator of an unregulated plant 
with route distribution in regulated mar­
kets in Mississippi (former Mississippi 
Gulf Coast order) has found that using 
this option is advantageous. This op­
tion will particularly accommodate any 
handler who, because of State regula­
tion of milk prices, pays his dairy farm ­
ers at least the minimum prices required 
by the order regulating the handling of 
milk in the Federal order marketing area 
where they distribute milk. When he 
pays for his milk supply as much as if 
he were fully regulated, this option gives 
him an opportunity to distribute milk in 
regulated areas without incurring any 
additional financial obligations on such 
milk as the result of the order. At the 
same time, the fact that he has paid full 
class prices for his milk will assure that 
the integrity of the regulatory plan has 
been protected.

Special provision should be made for 
an unregulated distributing plant which 
receives part (or all) of its milk supply 
from another plant which serves as a 
Supply plant for the unregulated dis­
tributing plant. I f  performance of the 
supply plant in shipping to the unregu­
lated distributing plant is equivalent to 
the performance of a regulated supply 
plant, the operator, of the unregulated 
distributing plant shall be permitted, at 
his election, to show that payments to

dairy farmers at the supply plant are in 
accordance with order accounting and 
prices. I f  the necessary information and 
authority for audit are provided by the 
unregulated distributing plant, the op­
erations of the supply plant may be in­
cluded with those of the distributing 
plant to determine if the payments to 
dairy farmers are equivalent to pay­
ments which would be required under 
full regulation. Under this option, any 
amount by which such payments at both 
plants are less than under full regula­
tion would be owed to the producer-set­
tlement fund. This accords the same 
conditions to milk from a supply-type 
plant as is accorded milk received di­
rectly from dairy farmers at an unregu­
lated distributing plant.

I f  the necessary information as to the 
supply plant is not provided, the obliga­
tion of the unregulated distributing plant 
under this option for milk from the sup­
ply plant will be computed in the same 
manner as the obligation of a regulated 
plant for a receipt of unregulated milk.

(e) Distribution of proceeds to pro­
ducers. The order should contain pro­
visions which describe the means where­
by the payments made by handlers for 
milk at class prices are converted to uni­
form prices to be paid to producers. The 
provisions should specify also the terms 
under which such payments must be 
made.

(1) Type of pool. The order should 
provide for market pooling of the value 
of producer milk used by all handlers.

Under a market pool the total money 
obligation of all handlers in the market 
for producer milk is combined to com­
pute a uniform price applicable to all 
producer milk.

To accomplish this purpose it is neces­
sary that there be an exchange of money 
among handlers such that each handler 
is enabled to pay the marketwide uni­
form price. The transfer of money is 
made through a producer-settlement 
fund established by the market adminis­
trator. Each handler pays into the pro­
ducer-settlement fund any plus differ­
ence between the value of his milk at the 
market uniform price based on the m ar­
ket utilization of all handlers, and the 
value of his milk computed at the class 
prices. A  handler whose milk has a les­
ser value at the class prices than at the 
market uniform price receives payrfient 
at the difference from the producer-set­
tlement fund. This arrangement en­
ables each handler to pay the uniform  
price to producers subject to butterfat 
and location differentials, and prescribed 
payments for base and excess milk.

Market pooling has been provided 
under the Delta order since its inception 
in November 1958. Market pooling was 
also provided under the Central Missis­
sippi order prior to its termination.

The marketwide pool will insure that 
each producer supplying the market will 
receive a return reflecting his pro rata 
share o f Class I  and Class n  utilization. 
Each producer will receive a “blend” 
price for his milk which will reflect the 
average utilization of all pool plants in 
the market. Each handler, however, will 
pay for milk according to the class prices.

The marketwide pooling of returns to 
producers will promote efficient handling

of milk in the area. The proposed mar­
keting area encompasses a wide geo­
graphical territory in which the supply 
of milk readily available at some plants 
varies considerably from the ampleness 
of supply at others. Some plants dis­
posing of milk in the proposed marketing 
area have little, if any, facilities for 
manufacturing reserve milk. Such 
plants normally limit their receipts of 
producer milk to the quantity needed 
for Class I  in the flush production season 
and procure supplemental supplies of 
milk for Class I  during the short pro­
duction season. Other plants have some 
manufacturing facilities or outlets avail­
able to market surplus supplies, and thus 
are able to carry adequate supplies of 
milk throughout t>he year.

A  market pool will enable the han­
dlers with manufacturing facilities, or 
any cooperative association, to handle 
the reserve supplies and yet pay to pro­
ducers the same price as is paid by han­
dlers who do not assume the responsi­
bility of carrying the necessary reserve. 
The lower return for the reserve milk in 
the market will thereby be apportioned 
equally among all producers in the mar­
ket. Under an individual-handler pool 
this burden would be carried by indi­
vidual groups of producers.

There are several governmental insti­
tutions in the area which let substantial 
contracts for fluid milk products on a 
bid basis.- Without such pooling, some 
groups of producers would be deprived 
of the benefits of such substantial Class 
I  sales while others would enjoy more 
than average returns. A market pool 
will insure the sharing among all pro­
ducers of the Class I  utilization disposed 
of by individual handlers under con­
tracts for large quantities such as to limi­
tary bases. Thus, under the market 
pooling arrangement, shifting between 
handlers of the contract for sales to mili­
tary installations and other public in­
stitutions may occur without upsetting

Most handlers in the proposed Missis­
sippi marketing area depend on one o 
the four proponent associations for tneir 
“balancing” supplies, and the C0°P®[‘*‘ 
tives assume-responsibility in disposiwo 
of milk in excess of handlers’ needs. 
Mississippi Milk Producers Association, 
for instance, handled reserve milk eau 
to approximately 50 percent of P^°“u.h 
milk allocated to Class n  milk under 
former Central Mississippi order andtne 
present Mississippi Delta order dur 
the period September 1963 through 
gust 1964. It would be impossible wr 
such association to maintain egui 
returns to producer members without 
operation of a market pool. . .

Nineteen of the twenty-one distribut
ing plants operated by JLa.
regulated receive milk froni the 
tive associations. These han 
pend on the associations for ^
lar and supplemental supplies flf
outlets for their s u r p l u s wbich 
the associations operate p . for 
have historically served as an£uers’
producer milk which exceeded handle 
fluid milk requirements. , tbe

Two Delta handlers 
method of pooling should be chawr
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individual-handler pooling. One dis­
tributes “breed” milk, and it was his 
position that the marketwide pooling 
arrangement did not accommodate his 
type of operation. This handler asserted 
he could not depend on the local market 
for a reserve supply because supple­
mental breed milk to meet his particular 
needs was not ordinarily available. The 
handler contended that under handler­
pooling the returns to his particular 
group of producers from his operation 
would encourage development of a sup­
ply suited to his needs. He pointed out 
that he has purchased supplemental milk 
from outside the market in all but 3 
months since November 1958.

Other support for handler pooling 
came from the Gulf Coast Dairymen’s 
Cooperative Association. The outlets 
for milk of this association, however, are 
in the Gulf Coast area which would not 
be regulated except in the Keesler A ir  
Force Base. The handler supplied by 
the association which currently sells milk 
at the base would not qualify for pooling 
on the volume of such sales indicated on 
the record.

Under an individual-handler pooling 
system, handlers in this consolidated 
market would be encouraged to buy from  
producers only enough milk to supply 
their Class I  needs. Thus, a handler 
having 100 percent Class I  utilization 
could add producers whenever he needed 
Jnore milk and discontinue purchases 
from certain producers when he did not 
need the milk for Class I  use. I f  han­
dlers chose to pursue a practice of add­
ing and dropping ,of producers in this 
market where military contracts are 
a substantial portion of the Class I  milk- 
sales, this would create unstable m ar­
keting conditions and would shift the 
f carrying the necessary reserve
+_ mar^et to other handlers and 
to other producers,

e?ctent that Particular handlers 
demand milk of higher quality or milk of 
v_ special requirements not required 
ffliriTv? responsible health authorities, 
sum hurdlers presumably must accord 
and^fremuneration their producers 
ordprfBii!>Urse,tiley may do so since the 
s a m i S  tninimum prices. The
jaw  tr.ue of handlers special-
lished ^ h e Prices estab-
which 5 *  ? e order’ however, are those 
Quate hut nec,essary to maintain an ade- 
of starnS ,not excessive supply of milk 

qual¥  ior 0 “  market as a 
by hand Wc6 particula*  problem raised 
aratf^S  I  f T ? lalty milk is thus sep- 
P°se of t,hpaPaJt from 016 general pur- 
te ¿?vwrder pricing- The sointion 
dlers wonidblem Prppdaed by such han- 
individual v,fe^,e interest of these 
interest of f andler?. hut is not in the

(2) maj°rity of producers,
cess pian nr^ est, p*an- The base-ex- 
^ississippiDpiti11̂  applicable for the
S S s t a i f  with slight modi-
soiidated market*^ adopted for the con-

effective plap wil1 serve ®s an
sonal pattern J *  e^fIung out the sea- 
may be deliveries. This
ducer r e t im i? ^ 1̂  t y relating pro­
months to the i Unng high production

the same producer’s deliveries

of milk during the low production 
months. Such a plan helps to achieve a 
level production pattern throughout the 
year which is in the interest of orderly 
marketing. The tendency for produc­
tion to vary seasonally increases the 
problems of handling reserve milk for 
the market.

The base-excess plan proposed by the 
cooperative associations and, included 
herein, is identical with minor excep­
tion, to that used by handlers in the 
Mississippi Delta and former Central 
Mississippi areas. The base-forming 
period would be the months of Septem­
ber through January. Each producer 
would be assigned a daily base equal to 
his total receipts at a'pool plant during 
the base-forming period divided by the 
total number of days’ production from  
the first day’s production received dur­
ing such period to the last day’s produc­
tion received in this period, but not less 
than 120 days. Days of production in 
September would include the days in 
August on which milk was produced in 
such month and delivered in September, 
and days of production in January would 
exclude the days in January on which 
milk was produced in such month and 
delivered in February. The daily bases 
for each producer should be announced 
by the market administrator on or be­
fore M arch 1 of each year.

During the months of March through 
July, separate uniform prices would be 
computed for base milk and excess milk. 
Base milk of each producer would be 
that quantity of milk delivered by him  
during the month up to his average daily 
base multiplied by the number of days of 
production delivered by such producer 
to handlers during the month. Milk 
delivered in addition to this quantity by 
the producer would be excess milk.

Base and excess prices would be com­
puted by first assigning excess milk to 
Class I I  milk. The excess price would 
be the Class I I  price except in those 
months when the total Class I  sales ex­
ceed the total quantity of base milk. 
During such months the excess price 
would be a blend of the Class I  and Class 
I I  usage of excess milk. The base price 
is determined by dividing the total vol­
ume of base milk into the remaining 
value of milk of all producers after sub­
tracting the value of excess milk and the 
value of milk from producers with no 
base.

In  some cases, due to audit adjustment 
or inventory classification, the normal 
procedure for calculation of base and 
excess prices might result in a base price 
higher than the Class I  price. In such 
instances, such additional value over the 
Class I  prices should be assigned first to 
excess milk until the value of excess 
milk per hundredweight is brought up to 
the Class I  price, and the remaining 
additional value should be prorated be­
tween base and excess milk. This would 
result in identical base and excess prices.

Certain rules should be provided for 
regulating the transfer of established 
bases between producers. Transfers of 
bases within these rules should be made 
only on written request filed with the 
market administrator. Such request 
must be signed by the base holder or his

heirs and by the person to whom such 
base is transferred.

It  would be possible through the ma­
nipulation of ownership during the base­
forming period to achieve a combined 
base of two producers in excess of the 
base which would have been earned by 
one producer delivering the same milk 
production. The intent of the order, 
however, is to provide a means of deter­
mining a base for each producer in ac­
cordance with the actual receipts of milk 
at pool plants during the base-forming 
period. To accomplish this intent un­
der conditions where bases are trans­
ferred, the total base should be deter­
mined by adding together the milk de­
liveries of the transferee and transferor 
dining the base-forming period and di­
viding this total by the number of days’ 
production from the day the first day’s 
production was received from either pro­
ducer during the base-forming period to 
the last day’s production received in 
such period, but not less than 120 days.

The proposed rules also provide for 
computing bases for dairy farmers de­
livering to a plant which first achieves 
pool plant status in a base-paying period. 
For such farmers bases would be com­
puted from records of deliveries during 
the preceding base-forming period. 
Such provision will permit these pro­
ducers to share equitably with all other 
producers in the returns for milk.

Also, should the effective date of this 
order occur after the beginning of the 
period provided for computing bases, 
this provision would allow for the estab­
lishment of bases computed on deliver­
ies during the entire preceding base­
forming period.

(3) Producer-settlement fund. Be­
cause all producers will receive payment 
at the rate of the marketwide uniform  
price (or uniform base and excess prices) 
each month, and because the payment 
due from each handler at the applicable 
class prices may be more or less than he 
is required to pay directly to his pro­
ducers, some method of balancing these 
differences is necessary. For this pur­
pose the market administrator shall 
establish a producer-settlement fund. A  
handler who is required to pay more ac­
cording to his utilization than he is re­
quired to pay his producers, shall pay 
such difference into the producer-settle­
ment fund. A  handler who is required 
to pay less according to his utilization 
than he is required to pay his producers 
shall receive such difference from the 
producer-settlement fund.

For efficient functioning of the pro- 
ducer-'settlement fund, a reasonable re­
serve should be set aside each month. 
This fund is necessary to cover such 
contingencies as a failure of a handler 
to pay his monthly billing promptly to 
the fund, or payment to a  handler from  
the fund by reason of an audit adjust­
ment. The reserve, which would be 
operated as a revolving fund and ad­
justed each month, is established in the 
order by withholding from the pool com­
putation each month an amount equal 
to not less than 4 cents nor more than 
5 cents per hundredweight of producer 
milk. H alf of the reserve so accumu-
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la ted would be added each month to the 
pool.

I f  the balance in the producer-settle­
ment fund is insufficient to cover the 
payments due handlers, the market 
administrator shall uniformly reduce 
payments per hundredweight to such 
handlers. The remaining amounts due 
such handlers should be paid as soon as 
the balance in the fund is sufficient to 
meet such payments, and producers in 
turn should receive full payment from  
handlers. In  order to reduce the possi­
bility of this occurring, milk received 
by any handler who has failed to make 
the required payments for the preceding 
month would not be included in the com­
putation of the uniform price.

(4) Payments to individual producers 
and to members of cooperative associa­
tions. Each handier should pay each 
producer for milk received from him and 
for which payment is not made to a 
cooperative association, not later than 
the last day of the month, for milk re­
ceived from such producer during the 
first 15 days of such month, an amount 
per hundredweight not less than the 
Class n  price for the preceding month. 
Pinal payment at the applicable uniform  
price should be made no later than the 
15th day after the end of each month.

The advance payment on or before the 
last day of the month should be required 
only for those producers still delivering 
to the handler after the 18th day of the 
month. This requirement should pro­
tect the handler from possible overpay­
ment and at the same time assure pro­
ducers of timely and reasonable advance 
payments.

Provision should be made for a cooper­
ative association, if it so desires, to re­
ceive payment for the producer milk of 
its members which is received by a pool 
plant. The collection of payments for 
milk of its members will permit the co­
operative association to reblend proceeds 
from the sale of such milk, will tend to 
facilitate the transfer of milk from han­
dler to handler to maximize the use of 
producer milk in Class I, and will aid 
in the diversion of surplus milk to other 
plants. Thus, a cooperative association 
will be assisted in discharging its respon­
sibilities to its members and the market. 
The Act provides for the payment by 
handlers to cooperative associations of 
producers for milk delivered by their 
members and permits the reblending of 
all proceeds from the sale of member 
milk. Cooperative associations in the 
area have contracts with tneir members 
which allow the associations to collect 
payment for members’ milk. Therefore, 
each handler, if so requested, should pay 
cooperative associations, in lieu of pay­
ing the producer, the full amount due for 
such producer’s milk. The association’s 
request should provide for reimburse­
ment for any loss incurred because of an 
improper claim. Handlers should be re­
quired to pay the association two days 
before payment is required to be made 
to individual producers so that the coop­
erative will have time to reblend its re­
ceipts and pay its members on the same 
date nonmembers are required to be 
paid.

A  handler should be required also to 
pay a cooperative association for all milk

purchased from such association in its 
capacity as a pool handler at not less 
than the class use value of such milk 
computed at the specified order prices. 
A cooperative association may not sell 
milk to any handler at less than the 
specified order prices "and this provision 
will implement the enforcement of such 
requirement.

At the time final settlement is made by 
the handler, he should submit to the 
producer (or his cooperative association) 
a supporting statement. Such statement 
should contain the identity of each pro­
ducer, the total pounds and average 
butterfat content of milk, the rate used 
in making the payment, the rate and 
nature of each deduction claimed by the 
handler and the net amount of payment 
to each producer.

( f )  Administrative provisions. Cer­
tain other provisions are needed in the 
order to carry out the administrative 
steps necessary to accomplish the pur­
poses of the proposed regulation.

(1) Terms and definitions. In  addi­
tion to the definitions discussed earlier 
in this decision which established the 
scope of regulation, certain other terms 
and definitions are desirable for the pur­
pose of brevity and to assure that each 
usage of the term implies the same 
meaning. Such terms as defined in the 
proposed order are common to most 
other Federal orders. Minor changes in 
order language have been made to add 
greater specificity to the provisions as 
contained in the recommended decision.

(2) Market administrator. The or­
der Should provide for the appointment 
by the Secretary of a market adminis­
trator to administer the order and should 
set forth powers and duties of the market 
administrator.

(3) Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make the re­
ports necessary to establish the proper 
classification and pricing of milk and 
payments due producers for milk. Time 
limits must be prescribed for filing such 
reports and for making payments to pro­
ducers. Dates must be established for 
the announcement of prices by the mar­
ket administrator.

It  is essential that handlers’ reports 
be submitted to the market administra­
tor not later than the sixth day of each 
month. The m a r k e t  administrator 
should announce the uniform price and 
the uniform prices for base milk and for 
excess milk for the previous month’s 
milk by the 10th of each month. The 
market administrator should also notify 
handlers of the amount due on milk 
handled during the month on or before 
the 10th day after the end of the month, 
to permit sufficient time for handlers to 
submit payments due to the producer- 
settlement fund on the 12th day after 
the month. The payroll report of each 
handler should be submitted to the 
market administrator on or before the 
20th day of each month. It should in­
clude such information as weight, 
butterfat tests, payments for milk and 
authorized deductions.

Handlers should maintain and make 
available to the market administrator all

records and accounts of their operations 
which are necessary to determine the ac­
curacy of the information reported to 
the market administrator or any other 
information upon which the classifica­
tion of producer milk depends. The 
market administrator must likewise be 
permitted to check the accuracy of 
weights and tests of milk and milk prod­
ucts received and handled and to verify 
all payments required under the orders.

Detailed reports to the market admin­
istrator by all handlers would be used 
to determine whether the plants of such 
handlers qualify as pool plants.

The market administrator should re­
port to each cooperative association, 
which so requests, the percentage of milk 
delivered by its members and utilized in 
each class at each pool plant receiving 
such milk. For the purpose of this re­
port the percentage of members’ milk in 
each pool plant should be prorated in the 
proportion that producer milk was uti­
lized by that handler. These reports are 
necessary for cooperative associations to 
market their member milk most effi­
ciently so that available producer milk 
will be channeled to available Class I 
uses.

It is necessary that handlers retain 
records to prove the utilization of the 
milk received and that proper payments 
were made therefor. Since the books of 
all handlers associated with the market 
cannot be audited immediately it is nec­
essary that such records be kept for a 
reasonable period of time.

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga­
tions Under the order should terminate. 
The obligations of any handler under me 
order shall terminate two years after tne 
last day of the calendar month during 
whicli the market administrator receives 
the handler’s utilization report on tne 
milk involved in such obligation, un 
the handler fails or refuses to mase 
available all required books and re 
or a handler’s obligation involves trauo 
or willful concealment of a faot-.^“ 
provisions made in this order axe i 
cal in principle to those adopted f 
milk orders in operation on July * > :
following the Secretary s decision w
January 26, 1949 (14 F.R. 444) . 
notice of such decision was take 
record. The reasons for such provins
as are set forth in that decision are sim̂
larly applicable to the situation n 
market and the provisions should 
adopted in this order. The

(4) Expense of administrât • ^
Act requires handlers to pay
operating an '°^d e r handler 
ment on milk handled. ,. reauired 
operating a pool plant shoul , Orator, as 
to pay to the market 
his proportionate share of sUch
ministering the order, 5 cearts ,> 
lesser amount as the Secretary m 
scribe, on all receipts witffin t ^ ^
of milk from Producerc„ ^ u Ction, any 
of such handler’s own P class 1
other source milk all° * at̂ der another 
(except milk so assesse ^  fr0m a
Federal order), and milk r
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cooperative association in its capacity as 
a handler on farm bulk tank milk.

The maximum rate of administrative 
assessment of 5 cents per hundredweight 
continues the rate currently effective un­
der the Mississippi Delta order and the 
same rate of assessment provided under 
the now terminated Central Mississippi 
order. This rate appropriately provided 
funds for the market administrator to 
meet the necessary cost of administering 
these orders. Since the funds from this 
rate of assessment covered the expense 
of prior administration of the regulation 
of the milk which now will be regulated 
under this order, it is concluded that it 
will provide adequate funds to cover the 
administrative costs.

This order specifies minimum per­
formance standards which must be met 
to obtain regulated status. W ith  certain 
specified exceptions, operators of plants 
not meeting such standards would, under 
the provisions proposed in this decision, 
be required to either make specified pay­
ments into the producer-settlement fund  
on route distribution in the marketing 
area in excess of offsetting purchases of 
Federal order Class I  milk, or otherwise 
pay into such fund and/or to dairy farm - 
ore, an amount not less than the full 
classified use value of receipts (com­
puted as though such plant were a fully 
regulated plant).

The market administrator, in adminis­
tering an order as it applies to the non- 
Pool route distributor, must incur ex­
penses in essentially the same manner as 
to applying the order to pool handlers.
1T j ,  regulation (as prescribed) of 

does not, however, pro- 
fle the same benefits to such handler as 
crue to the fully regulated handler;- 

maVu f  privilege of participation in the 
pot)1 and assurance of uniform  

thoCe„Paymen ŝ his dairy farmers. I f  
m * ° »po°l route distributor elects to 
tho Hi» payment on his in-area sales at 
anriih?reilce between the Class I  price 
“ «^eum fonn price for the market, the
istraf^l!11 jUrre<? by market admin- 
order ^  ad®*nistering the terms of the 
Payment spcb ^ ^ e r  are nominal and 
men? in i  the administrative assess­
e d  r o J S i iS 'P ® 11 sales reasonably

rata n r . 01
torfor flrvi?ation where such a distribu- 
iarmersihifaSi?nactually pays his dairy
S pu tS  flt ^  °f th€ir “ Ilk 
Past on t? .»! i er prices) . it has in the 
evidence in J?asis ,°* substantial record
found neces?a?i1?lgati° n hearin^s, been 
quire ^  areas to re-
ad m in isS S  by such distributor of an 

assessment on his total 
costs of comnii^ ^  order defray the 
the utilization auditing to verify
In large mP?„and Payments as claimed. 
°Perations^rpSnmn SUCh a distributor’s 
of a fully reeni^t°ieuC0inparable to those
sessment K b i t ?  ? aiidler and such as-
a tally reeilla+t^nti.ally the same as for 

' reason to ¿ S lat.ed bandler. There is 
instances s it*  ’ however. that in some 
make Possible anc assessment might 
’“tier the order&i financial obligation 
R at io n  th io L ?  fb Cess of his total 
electing to m a t ?  the aiternative of 
producer-setttSn!nf payment into the 

ement fund. From the fi­

nancial standpoint such a  situation pro­
vides little practical alternative to such 
handler but to pay the required pool 
payment. In  order to give more mean­
ingful effect to the choice of an alterna­
tive, the pro rata share of the adminis­
trative expense of the order should be 
the regular assessment rate applied to 
such milk as is actually disposed of as 
Class I  in the regulated area that ex­
ceeds Class I  milk received from other 
regulated plants or other order plants, 
irrespective of whether the option to pay 
into the producer-settlement fund is 
elected by the unregulated distributor.

In  the case of unregulated milk which 
enters the market through a fully regu­
lated plant for Class I  use, it is the 
regulated handler who utilizes the un­
regulated milk and who must report to 
the market administrator the receipt 
and use of such milk as well as on all 
other milk received and utilized. Also, 
the receipts and utilization of all milk at 
his plant are subject to verification by the 
market administrator. It is concluded, 
therefore, that the regulated handler 
should be responsible for payment of the 
administrative assessment with respect 
to such unregulated milk.

The market administrator must have 
funds sufficient to enable him to admin­
ister the order. The order is designed to 
share this cost equitably among all han­
dlers distributing milk in the proposed 
marketing area. However, to prevent 
duplication an assessment should not be 
made on other source milk on which an  
assessment was made under another 
Federal order.

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The 
rate can thus be reduced when experience 
indicates a lower rate will be sufficient 
to provide adequate funds for the admin­
istration of the order.

(5) Marketing service. Provisions
should be made in the order for provid­
ing for marketing services to producers, 
such as the verification of tests and 
weights of producer milk and furnishing 
them with market information. The 
services should be provided by the market 
administrator and the cost should be 
borne by producers for whom the services 
are rendered. I f  a qualified cooperative 
association is performing such services 
for its member producers and is approved 
for such activity by the Secretary, the 
market administrator may accept this in 
lieu of his own services.

There is need for a marketing service 
program in connection with the adminis­
tration of the order in this area. Orderly 
marketing wifi be promoted by assuring 
individual producers that they have ob­
tained accurate weights and tests of their 
milk. Complete verification requires 
that butterfat tests and weights of in­
dividual producers’ deliveries as reported 
by the handler are proved to be accurate.

An additional phase of this market 
service program is to furnish producers 
with current market information. Effi­
ciency in the production, utilization and 
marketing of milk wifi be promoted by 
providing for the dissemination of cur­

rent market information on a marketwide 
basis to all producers.

To enable the market administrator 
to furnish these marketing services, pro­
vision should be made for a maximum  
deduction of 7 cents per hundredweight 
with respect to receipts of milk from  
producers for whom he renders market­
ing services. This is the same rate as 
previously provided in the Central Mis-^ 
sissippi and Mississippi Delta orders and 
has provided funds necessary to conduct 
the program. I f  later experience indi­
cates that marketing services can be per­
formed at a lesser rate, provision is made 
whereby the Secretary may adjust the 
rate downward without the necessity of 
a hearing. In the event a qualified co­
operative association has been deter­
mined to be performing such marketing 
services for its members, handlers would 
be required to pay to the cooperative as­
sociation such deductions as are author­
ized by its producer members.

(6) Interest payments on overdue ac­
counts. Provision is made for the pay­
ment of interest on amounts due to the 
market administrator at the rate of one- 
half of 1 percent each month beginning 
on the third day following the date such 
obligation is due and until such obliga­
tion is paid.

Prompt payment of amounts due to the 
market administrator is essential to the 
operation of order provisions. Interest 
charges wifi encourage payment of 
amounts due on or before the specified 
date. The rate provided herein is rea­
sonable to compensate for the cost of 
borrowing money in accord with normal 
business practices.

On the other hand, there was no pre­
sumption of delay of payments by the 
market administrator once obligation 
on his part is established, unless the 
monies properly due to him from han­
dlers had not yet been received. Ac­
cordingly, there is no need to apply in­
terest charge on obligations owed by the 
market administrator to handlers.

4. Mississippi Delta order issues. In ­
asmuch as it has been concluded that 
the marketing area presently regulated 
by the Mississippi Delta order should be 
part of the proposed Mississippi order, 
there is no need to make further findings 
with respect to amendments to the Delta 
order. The Mississippi Delta order 
would be merged with the proposed Mis­
sissippi order upon its issuance.

Supplemental determination. The ter­
mination order issued by the Acting 
Secretary on August 27,1964, terminated 
all provisions of Order Nos. 103 and 107, 
except those relating to liquidation and  
continuing obligations. To implement 
the completion of the requirements of 
these provisions in a manner which will 
coordinate with the issuance of the pro­
posed Mississippi order, provision should 
be made for the orderly and equitable 
disposition of funds under the Central 
Mississippi, Mississippi Delta, and Missis­
sippi Gu lf Coast orders. The entire 
assets of the Central Mississippi and Mis­
sissippi Delta administrative fund should 
be transferred to the administrative fund 
of the Mississippi order. The assets of 
the Mississippi Gulf Coast administrative
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fund should he allocated to handlers pro 
rata to their contribution to such fund 
based on assessments on milk received 
during the period September 1962 
through August 1964. Monies should be 
paid to the respective handlers according 
to this allocation, except that monies so 
allocated to the Gulf Milk Association 
should be transferred to the administra­
tive fund of the Mississippi order. Gulf 
Milk Association, with respect to its dis­
tributing plant at Picayune, Miss., is the 
only handler with a plant fully regulated 
under the Mississippi Gulf Coast order 
during the period of September 1962 
through August 1964 which would also 
be a fully regulated plant under the pro­
posed Mississippi order. Transfer df 
such funds attributable to this plant will 
place all handlers with plants subject to 
full regulation on an equitable basis.

Reserves in  the producer-settlement 
funds and assets of the marketing serv­
ice funds should be disposed of by 
parallel procedures. However, in view 
of administrative problems which would 
be encountered in precisely distributing 
these funds to producers and the amounts 
of monies to be distributed, the producer- 
settlement fund reserve of the Missis­
sippi Gu lf Coast order should be allocated 
to producers pro rata to their producer 
milk deliveries in August 1964. Monies 
so allocated to members of Gulf Milk As­
sociation should be transferred to the 
producer-settlement fund of the Mis­
sissippi order and monies allocated to 
other producers should be paid directly 
to them by the market administrator on 
behalf of the handler. Assets of the 
marketing service fund of the Missis­
sippi Gu lf Coast order should be allocated 
to producers who were not members of 
a cooperative association in August 1964 
and to producers who were members of 
Gulf Coast Dairymen’s Association at 
that time pro rata to their producer milk 
deliveries. The Gulf Coast Dairymen’s 
Association is a relatively new coopera­
tive association and its members made 
substantial contributions to the market­
ing service fund and therefore merit an 
equity in such reserve. Monies so al­
located should be paid directly to the 
producers by the market administrator.

Persons receiving payment from such 
funds or for whom such payments are 
made by the market administrator shall 
have no further claims against the re­
spective fund. Any other liabilities of 
such funds under the individual orders 
should be paid from the new funds so 
created. Similarly, obligations which are 
due and owing to the funds under the 
separate orders should remain and be 
paid into the combined funds under the 
Mississippi order.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con­
sidered in making the findings and con­
clusions set forth above. To the extent 
that the suggested findings and conclu­
sions filed by interested parties are in­
consistent with the findings and conclu­
sions set forth herein, the requests to 
make such findings or reach such con-
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elusions are denied for the reasons pre­
viously stated in this decision.

General findings, (a ) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act;

<b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which a f­
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market­
ing agreement and the order, are such 
prices as will reflect the aforesaid fac­
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest;

(c) The proposed marketing agree­
ment and order will regulate the han­
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com­
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held;

(d ) A ll milk and milk products han­
dled by handlers, as defined in the Mis­
sissippi order, as hereby proposed, are in 
the current of interstate commerce or 
directly burden, obstruct, or affect inter­
state commerce in milk or its products; 
and

(e) It is hereby found that the neces­
sary expense of the market administra­
tor for the maintenance and function­
ing of such agency will require the pay­
ment by each handler, as his pro rata 
share of such expense, 5 cents per hun­
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to:

(i) Receipts of producer milk (includ­
ing such handler’s own production) ;

(ii) Other source milk allocated to 
Class I  pursuant to § 1103.46(a) (3) and
(7) and the corresponding steps of 
§ 1103.46(b);

(iii) Applicable amounts specified in 
§ 1103.62; and

(iv ) Receipts from a cooperative as­
sociation in its capacity as a handler 
pursuant to § 1103.13(d) .

Rulings on exceptions. In  arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care­
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro­
visions of this decision are at variance 
with any of the exceptions, such excep­
tions are hereby overruled for the reasons 
previously stated in this decision. Ex­
ceptions were raised with respect to cer­
tain rulings by the presiding officer with­
in pages 22-27, 276-279, 589, and
1013-1014 of the hearing record. Upon  
further consideration of these motions, 
said rulings of the presiding officer are 
hereby affirmed for the reasons stated on 
the hearing record by the presiding 
officer.

Marketing agreement and order. An ­
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Mississippi M ar­

keting Area”, and “Order Regulating the 
Handling of Milk in the Mississippi Mar­
keting Area”, which have been decided 
upon as the detailed and appropriate 
means of effectuating the foregoing con­
clusions.

It  is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federai 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached or­
der which will be published with this 
decision.

Referendum order; determination o/ 
representative period; and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted among 
producers to determine whether the issu­
ance of the attached order regulating the 
handling of milk in the Mississippi mar­
keting area, is approved or favored by the 
producers, as defined under the terms of 
the proposed order, and who, during the 
representative period, were engaged in 
the production of milk for sale within 
the aforesaid marketing area.

The month of December 1964 is here­
by determined to be the representative 
period for the conduct of such refer-
endum. . . , ,

A. T. Radigan is hereby designate 
agent of the Secretary to conduct such 
referendum in accordance with the pro­
cedure for the conduct o f referenda t 
determine producer approval of im 
marketing orders (15 F.R. 5177), su 
referendum to be completed on or beiore 
the 30th day from the date this decision

Signed at
11,1965.

Washington, D.C., on March

G eorge L. Mehren, 
A ssistan t Secretary.
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ter economic con Jtions whî  ^  
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such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest;

(3) The said order regulates the han­
dling of milk in the same manner as, and 
is applicable only to persons in the re­
spective classes of industrial or commer­
cial activity specified in, a marketing 
agreement upon which a hearing has 
been held;

(4) All milk and milk products han­
dled by handlers, as defined in this order, 
are in the current of interstate commerce 
or directly burden, obstruct, or affect 
interstate commerce in milk or its prod­
ucts; and

(5) It is hereby found that the neces­
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, five cents per hundred­
weight or such amount not to exceed 
five cents per hundredweight as the Sec­
retary may prescribe, with respect to:

(i) Receipts of producer milk (in­
cluding such handler’s own production) ;

(ii) Other source milk allocated to
Class I pursuant to § 1103.46(a) (3) and
(7) and the corresponding steps of 
§ 1103.46(b) ; .

(iii) Applicable amounts specified in 
§ 1103.62; and
. Receipts from a cooperative asso­

ciation in its capacity as a handler pur­
suant to § 1103.13(d).

Order relative to handling. It  is there­
fore ordered, that on and after the effec- 
H.v® hereof, handling of milk in 
^Mississippi marketing area shall be

‘^ n m t y  to, and in compliance with, 
meioUowing terms and conditions: 
J^prov isio r* of §§ 1103 o to iio3 .no , 

° f  the proposed order con- 
s,,p H the recommended decision is- 
Pphniom Deputy Administrator on 
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under ttip Î las?lfied” has been added
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Authority: The provisions of this Part 
1103 issued under secs. 1-19, 48 Stat., 31 as 
amended: 7 U.S.C. 601-674.

D e f in it io n s  

§ 1103.1 Act.

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural M ar­
keting Agreement Act of 1937, as amend­
ed (7 U.S.C. 601 et seq.).
§ 1103.2 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secre­
tary of Agriculture.
§ 1103.3 Department.

“Department” means the United 
States Department of Agriculture or any 
other Federal agency authorized to per­
form the price reporting functions speci­
fied in this part.
§ 1103.4 Person.

“Person” means any individual, part­
nership, corporation, association or any 
other business unit.
§ 1103.5 Cooperative association.

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after appli­
cation by the association:

(a ) To be qualified under the provi­
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act” ; and

(b ) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market­
ing milk or its products for its members.
§1103.6  Mississippi marketing area.

The “Mississippi marketing area”, 
hereinafter called the “marketing area”, 
means all the territory geographically 
within the places listed below, all water­
front facilities connected therewith and 
all territory wholly or partially therein 
occupied by government (municipal, 
State or Federal) reservations, installa­
tions, institutions or other similar estab­
lishments all in the State of Mississippi ;

Counties

Adams.
Attala.
Bolivar.
Calhoun (Beats 1 

and 4 only). . 
Carroll.
Choctaw.
Claiborne.
Clarke.
Coahoma (Beats 4 

and 5 on ly). 
Copiah.
Covington.
Forrest.
Franklin.
Grenada.
Harrison (Keesler Air 

Force Base only). 
Hinds.
Holmes.
Humphreys.
Jasper.
Jefferson..
Jefferson Davis. 
Jones.

Lamar.
Lauderdale.
Lawrence.
Leake.
Leflore.
Lincoln.
Lowndes.
Madison,
Marion.
Montgomery.
Neshoba.
Newton.
Noxubee.
Oktibbeha.
Perry.
Quitman (Beats 2, 3, 

4, and 5 and the 
village of Crowder 
including that por­
tion in Panola 
County). • 

Rankin.
Scott,
Sharkey.
Simpson.
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Smith.
Sunflower.
Tallahatchie.
Walthall.
Warren.
Washington.
Wayne.

Webster (except Beat 
5 ).

Winston.
Yazoo.
Yalobusha (Beats 1, 

4 and 5 only).

§1103 .7  Route disposition.

“Route disposition” means any deliv­
ery of a fluid milk product from a plant 
to wholesale or retail outlets (including 
any delivery by a vendor, from a plant 
store or through a vending machine) 
other than a delivery to a plant.
§ 1103.8 Plant.

“Plant” means the land and buildings 
together with their surroundings, facil­
ities and equipment whether owned or 
operated by one or more persons, con­
stituting a single operating unit or es­
tablishment at which milk or milk prod­
ucts are received and/or processed or 
packaged; Provided, That a separate es­
tablishment or facility used only for the 
purpose of transferring bulk milk from  
one tank truck to another tank truck, 
or only as a distributing depot for fluid 
milk products in transit for route dispo­
sition shall not he a plant under this 
definition.
§ 1103.9 Distributing plant.

“Distributing plant” means a plant 
from which fluid milk products, eligible 
for distribution under a  Grade A  label 
are disposed of during the month as route 
disposition in the marketing area.

§1103 .10  Supply plant.

“Supply plant” m eans-a plant from  
which fluid milk products, eligible for 
distribution under a  Grade A  label, are 
moved during the month to a  distribut­
ing plant.

§ 1103.11 Pool plant.

‘Tool plant” means:
(a ) A  distributing plant other than 

the plant of a producer-handler, from  
which a volume of Class I  milk not less 
than 50 percent of the Grade A  milk 
received at such plant from dairy farm ­
ers is disposed of during the month as 
route disposition and the volume so dis­
posed of in  the marketing area is at least 
20 percent of its total Class I  route dis­
position or a daily average during the 
month of 7,000 pounds, whichever is less;

(b ) A  supply plant from whieh a vol­
ume of fluid milk products not less than 
50 percent of the Grade A  milk received 
at such plant from dairy farmers is 
transferred during the month to a dis­
tributing plant (s) from which a volume 
of Class I  milk not less than 50 percent 
of its receipts of Grade A  milk from dairy 
farmers and from other plants is disposed 
of as route disposition during the month 
and the volume so disposed of in the 
marketing area is at least 20 percent of 
its total Class I  route disposition or a  
daily average during the month of 7,000 
pounds,- whichever is less: Provided, 
That any plant which was a pool plant 
pursuant to this paragraph in each of 
the months of September through Jan­
uary shall be a pool plant in each of the 
following months of February through

August in which it does not meet the 
shipping requirements unless written 
request is filed with the market - admin­
istrator prior to the beginning o f any 
such month for nonpool status for the 
remaining months through August; and

(c ) A  nondistributing plant, which is 
operated by a cooperative association 
and which does not meet the shipping 
requirements of paragraph (b ) of this 
section, in any month in which the vol­
ume of milk received at pool distribut­
ing plants directly from member pro­
ducers of such cooperative association is 
not less than 60 percent of the total 
pounds of such association’s member 
producer milk (including that received 
at such nondistributing p lan t), ex­
cept that on written request for hon- 
pool status for any month, made to the 
market administrator prior to the be­
ginning of such month, the plant shall 
be a nonpool plant for the month and 
for each of the succeeding 11 months in 
which it does not qualify as a pool plant 
pursuant to paragraph (b ) of this sec­
tion.

§ 1103.12 Nonpool plant.

“Nonpool plant” means any milk re­
ceiving, manufactufing or processing 
plant other than a pool plant. The fol­
lowing categories of nonpool plants are 
further defined as follows:

(a ) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is­
sued pursuant to the Act.

(b ) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c ) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro­
ducer-handler plant, from which fluid 
milk products labeled Grade A  in con­
sumer-type packages or dispenser units 
are disposed of as route disposition in  
the marketing area during the month.

(d ) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area under a G rade-A  label 
are moved to a pool plant during the 
month, but which is neither an other 
order plant nor a producer-handler 
plant.

§ 1103.13 Handler.

(a ) Any person in his capacity as the 
operator of a pool plant;

(b ) Any person in his capacity as the 
operator of a partially regulated dis­
tributing plant;

(c ) A  cooperative association with re­
spect to milk of producers diverted for 
the account of such association from a  
pool plant to a nonpool plant in accord­
ance with § 1103.15;

(d ) A  cooperative association with re­
spect to the milk of any member pro­
ducer which it causes to be delivered to 
a pool plant in a tank truck owned and 
operated by or under contract to such co­
operative association for the account of 
such cooperative association, if the co­
operative association, prior to delivery, 
furnishes written notice to the market 
administrator and to the handler to

whose plant the milk is delivered that it 
will be the handler for such milk. The 
milk so delivered shall be considered to 
have been received by such cooperative 
association at a pool plant at the location 
of the pool plant to which it is delivered;

(e ) Any person in his capacity as the 
operator of an unregulated supply plant; 
and

( f ) A  producer-handler, or any person 
who operates an other order plant pur­
suant to § 1103.61.
§ 1103.14 Producer-handler.

“Producer-handler” means any person 
who operates a dairy farm and a dis­
tributing plant which, during the month, 
received no other source milk (except 
own production), producer milk, or milk 
from a pool plant: Provided, That such 
person establishes that the maintenance, 
care and management of all resources 
necessary to produce the entire volume 
of fluid'm ilk products handled and all 
facilities necessary for operations as a 
handler are each the personal enterprise 
and risk of such person.
| 1103.15 Producer.

“Producer” means any person, other 
han a producer-handler as defined to 
my order (including this part) issued 
>ursuant to the Act, who produces milk 
n compliance with Grade A inspection 
•equirements of a duly constituted health 
authority, which milk is received during 
;he month at a pool plant or by a co- 
iperative association pursuant to § 1103.- 
L3(d), or is diverted pursuant to para­
graphs (a ) through (e) of this section. 
Provided, That milk diverted in accord­
ance with the provisions of said para­
graphs shall be deemed to have been re­
ceived by the diverting handler at me 
location of the pool plant from wwc 
It was diverted and: Provided furtn , 
rhat if a handler, diverting niilk pur- 
5uant to paragraph (d) or (e) of tms 
section, diverts in excess of the UJJ® 
prescribed all diversions by such hancuer 
during the month shall be Pu^ a™Lflt 
paragraph (c ) and: Provided otio. 
if a handler diverting milk pursuant to 
paragraph (c ) of this section, _ . 
milk of any dairy farmer in excessof 
limits prescribed, such dairy fa® t *Lt 
be a  producer only with respect 
milk physically received at a P?°ip oo0i

(a ) Diverted by the operator of a P00 
plant to another pool plant; , ( }

(b ) Diverted to a nonpool PM™  
(except a  plant at which su h ^  
fully subject to the Pn ^ f  a^ ePd pur- 
provisions of another o r d e r . 0f a 
suant to the Act) by the_op ocja. 
pool plant or by a eoopera 1;lo3.i3(c) 
tion as a handler pursuant tos ¿mber 
during any of the months of Dece ^
through August: Pr^ ef.’p applicable 
diversion privilege shall apfParmers 
only to the milk of . ^ pf tiS h o u t  the 
who held producer months,
entire 2 immediately pr urp0se °f 
except that only diversion dur*
determining eligibility for through 
ing any month of Decembe^ ^  non. 
August a dairy fanner A require*
compliance with J  health »u*
ments of a duly constitute^ j*
thority during any paxt of^ ghall be 
tv. oHi at.plv nreceding morn
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considered to have maintained producer 
status during the period of such non- 
compliance;

(c) Diverted to a nonpool plant (s) 
(except a plant at which such milk is 
fully subject to the pricing and pooling 
provisions of another order issued pur­
suant to the Act) for not more than 10 
days production during any month of 
September through November except 
that this paragraph shall not be appli­
cable if: (1) In the case of a cooperative 
association all of the diversions of milk 
of member producers by such coopera­
tive association during the month fall 
within the limits prescribed in paragraph
(d) of this section, or (2) in the case of 
a poo! handler (other than a coopera­
tive association) diverting milk of non­
member producers, all of such diversions 
from such plant fall within the limits 
prescribed in paragraph (e) of this sec­
tion;

(d) Diverted during any month of 
September through November to a non­
pool plant (s) (except a nonpool plant at 
which such milk is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act) as milk 
of a member of a cooperative association 
for the account of such association if the 
amount of milk so diverted does not 
exceed 15 percent of the volume of Grade 
A milk from all producer members of 
such cooperative association received at 
pool plants during such month; or

(e) Diverted during any month of 
September through November to a non- 
Pool plant (s) (except a nonpool plant at

such milk is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act) as milk 
01 a Producer who is not a member of a 
cooperative association by a handler in 
ms capacity as the operator of a pool 
Plant from which the quantity of milk 
oi nonmember producers so diverted does 

15 Percent of the total Grade 
° f  milk at such plant from  

nonmember producers.
§ 1103.16 Producer milk.

milw!!? milk” means only the skim
received batterfat contained in milk (a ) 
a nrmil4 a Pool plant (s) directly from  
with° * r -  (b) diverted in accordance 
Pool nifltt+Prf Vlsions 0f §H03.15 to the 
a n o n S « /  a?other P001 handler or to 
operativ?QPlan ’̂ or (c) received by a co- 
13(d) 6 associatlon Pursuant to § 1103.

§ 1103.17 Other source milk.

niilkandbuttpif +milk:” means all skim
(a) at contained in :

form o ^ S tSrv?iiring the month in the 
such prorinit produets, except (1) 
other3 are received from  
milk receivpfffl^’ (2) producer milk, (3) 
Won for which alf ooperative associa- 
to § 1103 ls tbe handler pursuant 
fluid milk nrnrfi +nd (4) Inventory of
the month ;Pa n d UCtS a t  th e  b e g in n in g  o f  

Products ° ther than fluid milk
those pridurS  „ f 1!  source d e lu d in g  
reprocessed at th? plant) which are 
Product in the nlConive.rted to another 
?.r lor which ntholani  •,<?uring the month 
tlon is not estaWishedf 1Zâ 10n ° r disposi"

§ 1103.18 Fluid milk product.

“Fluid milk product” means all thè 
skim milk (including reconstituted skim 
milk and concentrated skim milk, other 
than b.ulk condensed) and butterfat in 
the form of milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, egg­
nog, yogurt, cream (sweet or sour) and 
any mixture in fluid form of cream and 
skim milk or milk (except aerated cream, 
frozen storage cream, ice cream, ice 
créam mixes, frozen ice milk, ice milk 
mixes, frozen desert and mixes, and steri­
lized products contained in hermetically 
sealed cans) : Provided, That when any 
such milk product is fortified with non­
fat milk solids the amount of skim 
milk to be included within this definition 
shall be only that amount equal to the 
weight of skim milk in an equal volume 
of an unfortified product of the same na­
ture and butterfat content.
§1103.19 Chicago butter price.

“Chicago butter price” means the sim­
ple average, as computed by the market 
administrator of the daily wholesale sell­
ing prices (using the midpoint of any 
range as one price) per pound of 92-score 
bulk creamery butter at Chicago as re­
ported during the month by the Depart­
ment.

M arket A dministrator  

§ 1103.20 Designation.

The agency for the administration of 
this part shall be a market administra­
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject to 
removal at the discretion Of the Secre­
tary.
§ 1103.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a ) To administer its terms and pro­
visions;

(b ) To receive, investigate and report 
to the Secretary, complaints of viola­
tions;

(c ) To make rules and regulations 
necessary to effectuate its terms and pro­
visions; and

(d ) To recommend amendments to the 
Secretary.

§ 1103.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, in­
cluding, but not limited to the following:

(a ) W ithin 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such du­
ties and conditioned upon the faithful 
performance of such duties, in an amount 
and with surety thereon, satisfactory to 
the Secretary;

(b ) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and  
provisions;

(c ) Obtain a bond in a reasonable 
amount and with reasonable . surety 
thereon covering each employee who

handles funds entrusted to the market 
administrator;

(d ) Pay out of the funds provided by 
§ 1103.95, the cost of his bond and of 
the bonds of his employees, his own com­
pensation, and all other expenses (ex­
cept those incurred under § 1103.94) 
necessarily incurred by him in the 
maintenance and functioning of his of­
fice and in the performance of his duties ; 
- (e ) Keep such books and records as 
Will clearly reflect the transactions pro­
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

( f ) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary;

(g ) Audit all reports and payments by 
each handler by inspection of such han­
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim 
milk or butterfat for such handler 
.depends;

(h ) Publicly announce, at his discre­
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any. person who, after the date upon 
which he is required to perform such acts, 
has not made reports or payments re­
quired by this part;

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other m e a n s  as he deems 
appropriate;

(1) On or before the sixth day of each 
month, the minimum price for Class I  
milk computed pursuant to § 1103.51(a) 
and the Class I  butterfat differential 
computed pursuant to § 1103.52(a), both 
for the current month and the minimum 
price for Class n  milk computed pur­
suant to § 1103.51(b) and the Class I I  
butterfat differential computed pursuant 
to § 1103.52(b), both for the previous 
month;

(2) On or before the 10th day after 
the end of each month the applicable 
weighted average price or uniform price 
computed pursuant to § 1103.71, and the 
butterfat differential computed pursuant 
to § 1103.91; and

(3) On or before the 10th day after 
the end of each of the months of 
March through July, the uniform prices 
for base milk and for excess milk com­
puted pursuant to § 1103.72, and the but­
terfat differential computed pursuant 
to § 1103.91;

( j )  On or before the 12th day after 
the end of each month, report to each co­
operative association which so requests, 
the percentage of producer milk deliv­
ered by members of such association, 
which was used in each class by each 
handler receiving such milk. For the 
purpose o f this report, the milk so re­
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk by each handler;

(k ) Prepare and disseminate to the 
public such statistics and such informa­
tion as he deems advisable and as do npt

: reveal confidential information; an4:;
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(1) On or before the 10th day after 
the end of each month, the market ad­
ministrator shall mail to each handler, 
who submitted the report(s) prescribed 
in § 1103.30, at his last known address, a 
statement showing any of the applicable 
following values:

(1) The amount and value of his pro­
ducer milk in each class and the totals 
thereof;

(2) For the months of March through 
July, the amounts of his base milk and 
excess milk, respectively; and

(3) The amounts to be paid by such 
handler pursuant to §§ 1103.62(a), 1103.- 
93(a), 1103.94(a), 1103.95, 1103-97 and 
1103.99 and the amount due such han­
dler pursuant to §§ 1103.93 and 1,103.98;

(m ) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1103.46(a) (8)  and 
the corresponding step of § 1103.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose;

(n ) Report to the market administra­
tor of the other order, as soon as possible 
after the report of receipts and utiliza­
tion for the month is received from a 
handler who has received fluid milk prod­
ucts from an other order plant, the clas­
sification to which such receipts are al­
located pursuant to § 1103.46 pursuant 
to such report, and thereafter any change 
In such allocation required to correct 
errors disclosed in verification of such 
report; and

(o ) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market adminis­
trator o f the other order on the basis 
of the report of the receiving handler; 
and, as necessary, any changes in such 
classification arising in the verification 
of such report.

R eports, R ecords, and F ac ilit ie s

§ 1103.30 Reports o f  receipts and utili­
zation.

(a ) On or before the sixth day after 
the end of each month each handler, for 
each of his pool plants, and each co­
operative association which is a handler 
pursuant to § 1103.13 (c> or (d ) shall 
deliver to the market administrator a 
report in the detail and on the form  
prescribed by the market administrator 
showing the following:

(1) The quantities of skim milk and 
butterfat contained in:

(i ) Receipts of producer milk, includ­
ing such handler’s own production, and 
for the months of March through July, 
the aggregate of base and excess milk, 
respectively;

(ii) Receipts of fluid milk products 
from other pool plants and from co­
operative associations which are han­
dlers pursuant to § 1103.13(d);

(iii) Receipts of other source milk; 
and

<iv> Inventories of fluid milk products 
on hand at the beginning and at the end 
of such month;

(2) Utilization of all skim milk and 
butterfat required to be reported pur­
suant to this section including a state­
ment of the route dispositions of fluid 
milk products outside the marketing 
area;

(3) Such other information with re­
spect to sources and utilization of skim 
milk and butterfat as the market ad­
ministrator may prescribe;

(b ) Each handler specified in § 1103.- 
13(b) who operates a partially regulated 
distributing plant shall report as re­
quired in paragraph (a ) of this section, 
except that receipts of Grade A  milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re­
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I  milk;

(c ) Each handler operating an unreg­
ulated supply plant shall make reports to 
the market administrator at such time 
and in such manner as the market ad­
ministrator may prescribe; and

(d ) Each pool handler, with respect 
to fluid milk products disposed of for 
animal feed shall report to the market 
administrator such information and at 
such time as the market administrator 
may require.

§ 1103.31 Payroll reports.

(a ) On or before the 20th day of each 
month each handler operating a pool 
plant (s ) and each cooperative associ­
ation which is a handler pursuant to 
§ 1103.13 (c ) or ( d ) , shall report its pro­
ducer payroll for the preceding month 
which shall show for each producer:

(1) His name and, if not previously 
reported, address of each producer;

(2) The daily and total pounds of milk 
received from such producer and for 
the base-operating months of March  
through July the total pounds of base 
and excess milk, respectively;

(3) The number of days on which 
milk was received from such producer;

(4) The average butterfat content of 
such milk; and

(5) The net amount of such handler’s 
payment, the price paid and the amount 
and nature of any deductions;

(b ) Each handler who received pro­
ducer milk for which payment is to be 
made to a cooperative association pur­
suant to § 1103.90(c) shall report to 
such cooperative association with re­
spect to each such producer as follows:

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month;

(2) On or before the 10th day after 
the end of each month;

(i ) The daily and total pounds of milk 
received during the month with separate 
totals for base milk and excess milk for 
the months of March through July, and 
the average butterfat test thereof; and

(ii) The amount or rate and nature of 
any deductions; and

(c ) On or before the 20th day after 
the end of the month each handler oper­

ating a partially regulated distributing 
plant except one who elects at the time 
of reporting pursuant to § 1103.30 to 
make payments pursuant to § 1103.62(b) 
shall report his payments to dairy farm­
ers qualified to be producers as if such 
plant were a pool plant showing for each 
such dairy farmer;

(1) The pounds of milk received;
(2) The average butterfat content 

thereof; and
(3) The date and net amount of pay­

ment to such dairy farmer with a state­
ment of the prices, deductions and 
charges used in computing such payment 
and the nature of each.
§ 1103.32 Other reports.

(a ) Each producer-handler shall 
make reports to the market administra­
tor at such time and in such manner as 
the market administrator shall prescribe.
§1103.33 Records and facilities.

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are neces­
sary for the market administrator to 
verify or establish the correct data for 
each month with respect to:

(a ) The receipt and utilization of all 
skim milk and butterfat handled in any
form;

(b ) The weights and tests for butter-
fat and other content of all milk, skim 
milk, cream, and other milk products 
handled; .

(c ) The pounds of skim milk and out-
terfat contained in or represented by a 
milk, skim milk, cream, and milk pro - 
ucts on hand at the beginning and ena 
of each month; and

(d ) Payments to producers, including
any deductions authorized by producer 
_____ _________mnnov SO dedUCtN*

103.34 Retention o f records.
ill books and records 
s Part to be made avaiiabie to 
,rket administrator shall be ret 
the handler for a period of 3 yw 
begin at the end of the calendar 

nth, to which such books ̂
•tain: Provided, That «
•ee-year period, the market adrmms
tor notifies
it the retention of such b0°k® rds is 
Is, or of specific books ^ ^ L cê d-
jessary in connection with aP  ^  
: under section 8c (i 5 .(A cl,f.y1 notice, 
a court action specified in such n i 
i handler shall retain such h o o l ^  
¡ords, or specified boo^ fl®“tion from
til further written notifies o
; market administrator. gjVe
se, the market administrator sha 
•ther written n o t m c a t i o n ^ ^  of
ir promptly up^ T1ti^ etrê rds are no ; litigation or when the r or .
iger necessary in connection

S Classification

.103.40 Skim milk and butterfa*
be classified. . rpmlired

Ml skim milk and bu.^ .r!i ¿3 30 shaU
be reported pursuant to § proVisions
classified pursuant to the pr 

§§ 1103.41 through 1103.«'
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§ 1103.41 Glasses, o f utilization.

Subject to the conditions set forth in 
§§ U03.42 through 1103.46 the classes of 
utilization shall be as follows:

(a) Class I  milk. Class I  milk shall 
be all skim milk and butterfat:

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraph (b ) (2 ), and (3) 
of this section; and

(2) Not accounted for as Class I I  milk; 
and

(b) Class I I  milk. Class I I  milk shall 
be all skim milk and butterfat:

(1) Used to produce any product other 
than a fluid milk product;

(2) Contained in fluid milk products
dumped, provided that the market ad­
ministrator is notified during the usual 
hours of business and not less than 4 
hours prior to dumping and is given op­
portunity to verify such dumping;

(3) Disposed of for livestock feed if 
the conditions of § 1103.30(d) are met;

(4) Contained in inventory of fluid 
milk products on hand at the end of the 
month;

(5) Contained in actual shrinkage of 
skim milk and butterfat, respectively, 
not to exceed the amounts calculated for 
each pool plant and for each, cooperative 
association in its capacity as a handler 
pursuant to § 1103.13(d) as follows:

(i) Two percent of receipts of skim 
milk and butterfat directly from pro­
ducers; plus

(ii) One and one-half percent of 
fluid milk products received in bulk (ex­
cept bulk cream) from other pool plants 
and from cooperative associations in their 
capacity as handlers pursuant to 
§ 1103.13(d) except that where the han­
dler is purchasing milk from a coopera­
tive association in its capacity as a han­
dler pursuant to § 1103.13(d) and files 
with the market administrator, prior to 
the first day of the month, notice that he 
js purchasing such milk on the basis of 
the butterfat tests of farm drawn samples 
ana weights determined at the farm,

percentage on such milk 
snau be 2 percent ; plus

(ifl) One and one-half percent of re- 
fmn? of fluid milk Products in bulk

m an other order plant, exclusive of 
quantity for which Class I I  utiliza­

s i^  5e(*Uested by the operator of 
and the handler; plus 

cpmJ ° ne an<* one-half percent of re- 
frnm v fluid milk products in bulk 
C l u , v " r ^ lated supply plants, ex- 
II quantity for which Class
handler l̂ess*1 W&S requested by the

traIsfSfe pa «d .one_half Percent of bulk 
bulk orì of. fiuid toilk products (excépt 
P ia n t o t i  tnd diversions to a  pool 
cooperativi? handlers (in the case of a 
handier S i.?fs?Ciatl0n selUng milk to a 
tests as i in Ì^ b^S1.s of farm weights and 
this s u h S Vlded in subdivision (ii) of
such mnk s lS i  hPh0 the percenta§e on

(vi) n » !halLbe 2 Percent) ; less 
transfers n r ^  one-half percent of bulk
fluid milk L 5 7 erf ions in the form of 
Plus Products to nonpool plants;

determinÌfÌnkage on other source milk 
and 6d pursuant to 11103.42(b) (2) ;

(6) Skim milk contained in any forti­
fied fluid milk products in excess of the 
pounds of skim milk in such product 
classified as Class I  pursuant to para­
graph (a ) of this section by virtue of the 
proviso of § 1103.18.
§ 1103.42 Assignment o f  shrinkage.

The market administrator shall allo­
cate shrinkage over a handler’s receipts 
at each pool plant as follows:

(a ) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
such plant; and

(b ) Prorate the resulting amounts be­
tween the skim milk and butterfat con­
tained in:

(1) Receipts specified in § 1103.41 
(b ) (5) (i) through ( i v ) ; and

(2) Remaining receipts of other source 
milk in the form of fluid milk products 
in bulk.
§ 1103.43 Responsibility o f handlers 

and reclassification o f milk.

(a ) All skim milk and butterfat shall 
be Class I  milk unless the handler who

. first received such skim milk or butterfat 
can prove to the satisfaction of the m ar­
ket administrator that such skim milk 
or butterfat should be classified other­
wise; and

(b ) Any skim milk or butterfat shall 
be reclassified if verification by the m ar­
ket administrator discloses that the orig­
inal classification was incorrect.
§ 1103.44 Transfers.

Skim milk or butterfat in the form of 
a fluid milk product shall be classified:

(a ) At the utilization reported pur­
suant to § 1103.30 by the transferor and 
transferee handlers, if transferred or 
diverted in bulk from a pool plant to an­
other pool plant or transferred by a co­
operative association in its capacity as a 
handler pursuant to § 1103.13(d), to a 
pool plant of another handler, otherwise 
as Class I  milk, subject in either event 
to the following conditions:

(1) The skim milk or butterfat so as­
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com­
putations pursuant to § 1103.46(a) (8) 
and the corresponding step of § 1103.46 
( b ) ;

(2) I f  the transferor plant received 
during the month, other source milk to 
be allocated pursuant to § 1103.46(a) (3) 
the skim milk and butterfat so trans­
ferred shall be classified so as to allocate , 
the least possible Class I  utilization to 
such other source milk;

(3) I f  the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1103.46(a) (7) 
or (8) and the corresponding steps of 
§ 1103.46(b), the skim milk and butter­
fat so transferred up to the total of such 
receipts shall not be classified as Class I  
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans­
feree plant; and

(4) I f  a specified utilization of skim 
milk and butterfat transferred to a pool 
plant of another handler by a coopera­
tive association in  its capacity as a han­
dler pursuant to § 1103.13(d)' is not
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claimed by both handlers, such skim milk 
and butterfat shall be classified pro rata 
to the respective amounts remaining in 
each class at the pool plant of the re­
ceiving handler after making the assign­
ments pursuant to § 1103.46(a)(8) and 
the corresponding step of § 1103.46(b) 
and after assignment of milk for which 
specified classification has been claimed 
by handlers pursuant to this paragraph;

(b ) As Class I  milk if diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located more than 200 miles by the 
shortest hard-surfaced highway distance 
as determined by the market administra­
tor from the nearest of the New State 
Capitol in Jackson or the County Court­
house in Columbus, Gulfport, or M e­
ridian, Miss.

(c) Except as specified in paragraph  
(b ) of this section, as Class I  milk if 
transferred or diverted in bulk to a non­
pool plant that is neither an other order 
plant nor a producer-handler plant, un­
less the requirements of subparagraphs 
(1) and (2) of this paragraph are met, 
in which case the skim milk and butter­
fat so transferred or diverted shall be 
classified in accordance with the assign­
ment resulting from subparagraph (3) 
of this paragraph.

(1) The transferring or diverting han­
dler claims classification pursuant to the 
assignment set forth in subparagraph
(3) of this paragraph in his report sub­
mitted to the market administrator pur­
suant to § 1103.30 for the month within 
which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show­
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator and are adequate 
for verification of the-Class n  usage 
claimed; and

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti­
lization at such nonpool plant in excess 
of receipts of packaged fluid milk prod­
ucts from all pool plants and other order 
plants;

(i) Any route disposition in the mar­
keting area shall be first assigned to the 
skim milk and butterfat in the fluid milk 
products so transferred or diverted from  
pool plants;

(ii) Any route disposition in the m ar­
keting area of another order issued pur­
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order plants 
not regulated by such order;

(iii) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant shall be assigned next to 
the skim milk and butterfat in transfers 
of milk, skim milk, and cream in bulk 
from the nonpool plant to pool plants, 
classified as if it were a direct transfer 
pursuant to paragraph (a ) of this sec­
tion from one pool plant to another pool 
plant with Class I I  utilization indicated: 
Provided, That if the classification lim­
itations provided in paragraph (a ) of 
this section result in any skim milk or 
butterfat being classified as Class I  from
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pool plants of two or more handlers, 
such classification shall be shared pro 
rata between such handlers unless, at 
or before the time of reporting, signed 
statements by operators of such plants 
Indicate agreement on a different shar­
ing of such Class I  classification;

(iv) Remaining quantities of skim 
milk and butterfat transferred to the 
nonpool plant from a pool plant(s) and 
from a plant(s) at which milk is priced 
under another order issued pursuant to 
the Act shall be assigned (after the ap­
plication of provisions of any other or­
der similar to subdivision (iii) of this 
subparagraph) to the skim milk and but­
terfat, respectively, resulting from the 
following computation:

(a ) Determine the skim milk and but­
terfat, respectively, in Class n  (as de­
fined pursuant to § 1103.41(b) ( 1 ) )  at 
such nonpool plant during the month;

(b )  Subtract the overage or add the 
actual shrinkage not to exceed 2 percent 
of total receipts of skim milk and butter- 
fat, respectively, in total fluid receipts 
physically received at such nonpool plant 
during the month;

(c ) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of each month 
at such nonpool plant as compared with 
that at the beginning of the month;

(d ) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or cream 
transferred in bulk from sueh nonpool 
plant to a plant at which milk is priced 
under this or another order issued pur­
suant to the Act which milk is allocated 
to other than Class I  under the appli­
cable order provisions at the transferee 
plant, but excluding any such transferís) 
that is classified under such other order 
pursuant to provisions similar to sub­
division tiii) of this subparagraph;

(e )  Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans­
ferred from such nonpool plant to a sec­
ond nonpool plant meeting the~ condi­
tions of subparagraph (2) of this para­
graph, other than an other order plant 
or producer-handler plant, which skim 
milk or butterfat is not in excess of 
Class n  (pursuant to 5 1103.41(b)(1)) 
processed in such second nonpool plant 
plus the bulk fluid cream shipped there­
from to other nonpool plants which do 
not dispose of milk or cream in consumer 
packages for consumption in fluid form; 
and

(/) Subtract the skim milk and butter­
fat, respectively, received at such non­
pool plant from any source(s) other than 
that which has been approved by a gov­
ernmental agency as a source (s) of 
Grade A  fluid milk products. In  the 
event that the remaining skim milk and 
butterfat, respectively, is less than the 
skim milk and butterfat, respectively, re­
ceived at such nonpool plant from a pool 
plant(s) and from a plant(s) at which 
milk is priced under another order is­
sued pursuant to the Act, the difference 
shall be assigned pro rata to 'each such 
plant (in accordance with receipts of 
skim milk and butterfat, respectively, 
from all plants regulated pursuant to the 
Act) and shall be classified as Class I  
milk;

(d ) As follows, if transferred to an  
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraphs (1 ), (2 ) or
(3 ) of this paragraph:

(1) I f  transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

(2) I f  transferred in bulk form, classi­
fication shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph );

(3) I f  the operators of both the trans­
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad­
ministrators, transfers in bulk form shall 
be classified as Class n  to the extent of 
the Class n  utilization (or comparable 
utilization under such other order) avail­
able for such assigiunent pursuant to the 
allocation provisions of the transferee 
order;

(4) I f  information concerning the 
classification to which allocated under 
the order is not available to the market 
administrator for purposes of establish­
ing classification pursuant to this para­
graph, classification shall be as Class I, 
subject to adjustment when such infor­
mation is available;

(5) For purposes of this paragraph, if  
the transferee order provides for more 
than two classes of utilization, milk allo­
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class I I ;  and

(6) I f  the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi­
fication shall be in accordance with the 
provisions of § 1103.41.

§ 1103.45 Computation o f the s k i m  
milk and butterfat in each class.

For each month, the market adminis­
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization of each handler 
submitted pursuant to this part and shall 
compute the total pounds of skim milk 
and butterfat, respectively, in each class 
at each pool plant of such handler: 
Provided, That if any of the water con­
tained in the milk from which a product 
is made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of skim milk disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat dry 
milk solids contained in such product, 
plus all of the water originally associated 
with such solids.
§ 1103.46 Allocation o f  skim milk and 

butterfat classified.

After making the computations pur­
suant to § 1103.45, the market adminis­
trator shall determine the classification 
of producer milk received at each'pool 
plant for each handler as follows:

(a ) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class n  the pounds of skim

milk classified as Class n  pursu i t to 
11103.41(b)(5) (i) through (vi);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod­
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class i  milk, the remainder 
of such receipts;

(3) Subtract in the order specified be­
low from the pounds of skim milk re­
maining in each class, in series beginning 
with Class n , the pounds of skim milk 
in each of the following:

(i ) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products for 
which Grade A  certification is not es­
tablished, or which are from unidentified 
sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under; this or any other Federal order;

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II :

(1) The pounds of skim milk in re­
ceipts of fluid milk products from un­
regulated supply plants for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain­
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(a ) Multiply the pounds of skim milk 
remaining in Class I  milk (exclusive of 
Class I  transfers between pool plants of 
the same handler) at all pool plants of 
the handler by 1.25;

(b ) Subtract from the result the sum 
of the pounds of skim milk at ail sue 
plants in producer milk, in receipts fro 
other pool handlers and in receipts 
bulk from other order plants; and

( c )  (1) Multiply any resultin g ^  
quantity by the percentage that rece p 
of skim milk in fluid milk products 
unregulated supply plants remainius 
this plant is of all such receipts remaj 
ing at all pool plants of such h > 
after any deductions pursuant to si!»
vision (i) of this subparagraph. t

(2) Should such computation resm 
in a quantity to be subtracted . f 
n  which is in excess of
skim milk remaining in Class 
pounds of skim milk in Clas sUb- 
increased to the quantity m
tracted and the pounds of s ount. 
Class I  shall be decreased a l^e am ̂  
In  such case the ut,u/zf t °̂f ° ch handler 
at other poolplant(s) °* se direction 
shall be adjusted m the rev ence be- 
by an identical amount i n p l a n t  
ginning with the nearest o P 
of such handler at which suen 
ment can be made; and ^  in re-

(iii) The pounds of from 
ceipts of fluid milk proiiu of similar 
an other order Plant in e c ess .^excess 
transfers to such P*?nt’ i1k remaining ni 
of thq pounds of Utilization was 
Class H  milk, if claf® S r of such pl»nt 
requested by the operat
and the handler;
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(5) Subtract from the pounds of skim 
milk remaining in each class in series 
beginning with Class n, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the
month; , „

(6) Add to the remaining pounds of 
skim milk in Class n  milk thé pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph;

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re­
maining in each class in all pool plants of 
the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod­
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (4) (i) or (ii) of this para­
graph;

(Ü) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza­
tion of milk at other pool plant (s ) of 
such handler shall be adjusted in the re­
verse direction by an identical amount 
in sequence beginning with the nearest 
0 1)001 plant °*  such handler at
which such adjustment can be made ;

(8) Subtract from the pounds of skim 
™ik remaining in each class the pounds 
of skim milk in receipts of fluid milk 
Products in bulk from an other order 
Plant, in excess in each case of similar

to the same plant, that were 
fawr*n raf lie<1. i)ursuant to subparagraph 
thi# n . Paragraph pursuant to 
mefollowing procedure ;
diii to the provisions of sub-
2 ?  (u 1 and (iii) of this subpara- 
to whini!10*1 su^traction shall be pro rata 
thP h? lhever °* the following represents 

pr°P°rtion of Class I I  milk: 
^  estimated utilization of skim 

annoiinn^0? class, by all handlers, as

^ o S to >  rorthe m°nth pursuant to
clto)r^ f«5 P Unds of skim in each
C d Îe 2 mmS at aU P001 Plants of ^
dhSonÎfvÎÎprorftionpursuant to sub­
skim milk J S * 1* %  total pounds of
at all ¿oS subtracted from Class I I  
ing thp plants of the handler exceed-  
K S ?  ° i  «ü lk  remaining 
such f?fcb plante. the pounds of 
the poSds J hS  k® ,subtracted from  
Class I aftpr°f Suim milk remaining inS S f ™  Et the ^
(ü)UshomdeSLaS Provldod in subdivision 
subdivision ? ursuant to either
g r a p h S  i ' ° tr. (li) « *  this subpara- 
hacted from amount to be sub-
Pounds of S i i , 2 v Class exceeding the 
class in th P ^ J P  ^  remaining in such 
skim m i ^ L ^ 01 ^  at which such 
skim milk in tbe pounds of
1° the amount £  tlass shaU be increased 
Pounds 5  sSmto m subtracted and the 

d è & J S ^  in the other class
such Case the fitnf1 +a like amount. In  

the utilization of milk at other

pool plant (s ) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod­
ucts from other pool plants and from a 
cooperative association as a handler 
pursuant to § 1103.13(d) according to 
the classification assigned pursuant to 
§ 1103.44(a); and

(10) I f  the pounds of skim milk re­
maining in both classes exceed—the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n .  Ally 
amount so subtracted shall be known as 
“overage” ;

(b ) Butterfat shall be allocated in ac­
cordance with the procedure outlined for 
skim milk in paragraph (a ) of this sec­
tion; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a ) and (b ) of this section 
into one total for each class and deter­
mine the weighted average butterfat 
content of producer milk in each class.

m M in im u m  P rices

§ 1103.50 Basic form ula price.

The basic formula price shall be the 
average price per hundredweight for  
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad­
justed to a 3.5 percent butterfat basis 
by a butterfat differential (rounded to 
the nearest one-tenth cent) computed 
at 0.12 times the Chicago butter price. 
The basic formula price shall be rounded 
to the nearest full cent.

§ 1103.51 Class prices.

Subject to the provisions of §§ 1103.52 
and 1103.53, the minimum prices per 
hundredweight for the month shall be as 
follows:

(a ) Class I  milk price. For the first 
18 months in which the order is effective, 
the minimum Class I  milk price shall 
be the basic formula price for the pre­
ceding month, plus $2.26 through July 
1965 and effective August 1, 1965 and 
thereafter, plus $2.15 during the months 
of March through July and $2.35 in all 
other months;

(b ) Class I I  milk price. The Class I I  
milk price shall be the lesser of the fol­
lowing prices:

(1) The basic formula price for the 
months of August through February and 
the basic formula price less 10 cents in 
all other months; or

(2) The Class n  milk price established 
pursuant to § 1094.51(b) of this chapter 
regulating the handling of milk in the 
New Orleans, Louisiana, marketing area.

§ 1103.52 Butterfat differential to han­
dlers.

For milk containing more or less than
3.5 percent butterfat, the class prices 
calculated pursuant to § 1103.51 shall be

increased or decreased, respectively, for 
each one-tenth percent butterfat at the 
appropriate rate determined as follows:

(a ) Class I  price. Multiply the 
Chicago butter price for the preceding 
month by 0.12; and

(b ) Class I I  price. Multiply the 
Chicago butter price for the month by 
0.11.

§1103.53 Location differential to han­
dlers.

(a ) For that milk which is received 
from producers at a pool plant or at such 
plant from a cooperative association as 
a handler pursuant to § 1103.13(d) and 
classified as Class I  milk or assigned 
Class I  location adjustment credit pur­
suant to paragraph (b ) of this section 
and for other source milk for which a  
location adjustment is applicable, the 
price specified in § 1103.51(a) shall be 
reduced at the following rates (where 
mileage determinations are applicable 
these distances shall be determined by 
the market administrator by applying 
the shortest hard-surfaced highway dis­
tance open to commercial truck traffic):

Rate per 
hundredweight

Location;- (cents)
(1) For milk received at a pool plant

located in the following Mis­
sissippi counties: Adams, 
Claiborne, Clarke, Copiah, 
Covington, Forrest, Franklin,
Hinds, Jasper, Jefferson, Jef­
ferson Davis, Jones, Lamar, 
Lauderdale, Lawrence, Lin­
coln, Madison, Marion, Nesho­
ba, Newton, Perry, Rankin,
Scott, Simpson, Smith, Walt­
hall, Warren, and Wayne-----  10. 0

(2) For milk received at a pool plant
located beyond the northern 
boundary of the counties 
listed in (1) but less than 30 
miles north of the U.S. High­
way No. 82________ _—,-------- v 26. 0

(3) Except as provided in subpara­
graph (2) of this paragraph, 
for milk received at a pool 
plant located outside the 
marketing area and:

(i )  More than 60 but not more 
than 160 miles from the 
Courthouse in Gulfport or 
Pascagoula, Miss., which­
ever is nearer_________ _____  10.0

-"(ii) For each additional 10 miles 
or fraction thereof, an ad­
ditional  ------ — ----— —  1.5

(b ) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I  disposi­
tion at the transferee plant, in excess of 
the sum of receipts at such plant from  
producers and receipts from a coopera­
tive association in its capacity as a han­
dler pursuant to § 1103.13(d) and the 
pounds assigned as Class I  to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor plants at which 
no location adjustment credit is appli­
cable and then in sequence beginning 
with the plant at which the least loca­
tion adjustment would apply.

§1103.54 Use o f  equivalent prices.

If, for any reason, a price specified in 
this part for use in computing class 
prices or for other purposes is not re-
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ported or published in the manner de­
scribed in this part, the market adminis­
trator shall use a price determined by the 
Secretary to be equivalent to or com­
parable with the price specified.

A pplic at io n  of P rovisions 

§ 1103.60 Producer-handler.

Sections 1103.42 through 1103.46, 
1103.50 through 1103.54, 1103.61, 1103.62, 
1103.70 through 1103.72, 1103.80 through 
1103.83 and 1103.90 through 1103.99 shall 
not apply to a producer-handler.
§ 1103.61 Plants subject to other Fed­

eral orders.

The provisions of this part shall not 
apply to a plant specified in paragraph  
( a ) , (b ) or (c ) of this section except^that 
the operator thereof, with respect to re­
ceipts and utilization of skim milk and 
butterfat, ■ shall make reports to the 
market administrator at such time and 
in such manner as the market admin­
istrator may prescribe and allow veri­
fication of such reports by the market 
administrator.

(a ) A  plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Federal 
order, and from which the Secretary 
determines a greater quantity of Class I  
milk is disposed of during the month as 
route dispositions in such other Federal 
order marketing area than is disposed 
of as route dispositions in this marketing 
area; except that if such plant was sub­
ject to all the provisions of this part 
in the immediately preceding month, it 
shall continue to be subject to all the pro­
visions of this part until the third con­
secutive month in which a greàter pro­
portion of its Class I  disposition is made 
in such other marketing area unless, not­
withstanding the provisions of this para­
graph, it is regulated under such other 
order;

(b ) A  plant meeting the requirements 
of § 1103.11(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from-which, 
the Secretary determines a greater quan­
tity of Class I  milk is disposed of during 
the month as route dispositions in this 
marketing area than is so disposed of 
in such ether marketing area but which 
plant is nevertheless, fully regulated un­
der such other Federal order; and

(c ) A  plant meeting the requirements 
of § 1103.11(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part except during the months 
of February through August if such plant 
retains automatic pooling status under 
this part.

§1103.62 Obligations o f handler oper­
ating a partially regulated distribut­
ing plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro­
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s
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election) calculated pursuant to para­
graph (a ) or (b ) of this section. I f  the 
handler fails t o  report pursuant to 
§§ 1103.30(b) and 1103.31(c) the infor­
mation necessary to compute the amount 
specified in paragraph ( a ) , he shall pay 
the amount computed pursuant to para­
graph (b ) of this section:

(a ) An amount computed as follows:
(1) (i) The obligation that would have 

been computed pursuant to § 1103.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur­
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class n  milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I  milk. There shall 
be included in the obligation so com­
puted a charge in the amount specified 
in § 1103J(Ke) and a credit in the 
amount specified in § 1103.97(b) (2) with 
respect to receipts from an unregulated 
supply pl$nt, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph.

(ii) I f  the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1103.30(b) and 1103.31(c) sihiilar re­
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu­
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1103.11(b), with 
agreement of the operator of such plant 
that the market administrator may ex­
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non­
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant.

(2) From this obligation there will be 
deducted the sum of (i) the gross pay­
ments made by such handler for Grade A  
milk received during the month from  
dairy farmers at such plant and like pay­
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to  subparagraph (1) of this 
paragraph, and (ii) any payments to 
the producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b ) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I  milk route dispositions in the 
marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distrib­
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is­
sued pursuant to the Act;

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but­
terfat content; and

(4) From the value of such milk at 
the Class I  price applicable at the loca­
tion of the nonpool plant, subtract its 
value at the weighted average price ap­
plicable at such location (not to be less 
than the Class II  price).

D etermination  of P rices to Producers

§ 1103.70 Computation of the net pool 
obligation o f each pool handler.

For each month the market adminis­
trator shall compute the obligation of 
each handler operating a pool plant(s) 
and cooperative association acting as a 
handler pursuant to § 1103.13 (c) or (d) 
by making the computations provided in 
paragraphs (a ) through (e) of this sec­
tion and adding together the resulting 
totals:

(a ) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1163.46(c ) , by the applicable class 
prices (adjusted pursuant to §§ 1103.52 
and 1103.53);

(b ) Add the amount obtained from 
multiplying the pounds of overage de­
ducted from each class pursuant to 
§ 1103.46(a) (10) and the corresponding 
step of § 1103.46(b) by the applicable 
class prices;

(c ) Add the amount obtained from 
multiplying the difference between the 
Class I I  price for the preceding month 
and the Class I  price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I  pursuant to § 1103.46(a)(5) and 
the corresponding step of § 1103.46(b);

(d ) Add an amount equal to the dif­
ference between the value at the Cla® 
I  price applicable at the pool plant and 
the value at the Class H  price, With re­
spect to skim milk and butterfat in otner 
source milk subtracted from Cl058 
pursuant to § 1103.46(a) (3) arid theco - 
responding step of § 1103.46(b); and

(e ) Add an amount equal to the value 
at the Class I  price, adjusted fo r  location 
of the nearest nonpool plant (s) «  
which an equivalent volume was receiv , 
with respect to skim milk and but - 
fat subtracted from Class I  pursuant» 
§ 1103.46(a) (7) and the corresponding 
step of § 1103.46(b).
§ 1103.71 Computation"of the weighted 

average price and uniform price.
For each month the market ndmirus- 

trator shall compute the weighted 
age price per hundredweight for .
3.5 percent butterfat content as follow

(a ) Combine into one total the va(a ) Combine into ^  -  aii 
omputed pursuant to § 1103.70 J  (c), 
landlers specified in § 1103.13 >

(d ) who filed reports prescribed w,na <,a; wnu uicu r.
1103.30, and who made Pay“ f { orPthe 

uant to § 1103.90 and § 1103.97 
(receding month; hntterfat

(b ) Subtract, it ^
ontent of the millc included u n _  tj)an 
raph (e) of this average
.5 percent, or add, if. s”c,"5 percent, 
ntterfat content is less t h a • 
n  amount computed as foll°  ' butter- 
>ly the variation in theaverag ..
at content of such millt

S 2 T *  B i1« 2  WedweifM o«
uch milk;
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(c) Add an amount equal to the sum 
of the deductions to be made for loca­
tion differentials pursuant to § 1103.92;

(d) Add not less than one-half o f the 
unobligated balance on hand in  the pro­
ducer-settlement fund;

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations;

(1) The total hundredweight, of pro­
ducer milk; and

(2) The total hundredweight for which 
a value is computed pursuant to § 1103.70
(e); and

(f) Subtract not less than 4 cents nor 
more than 5 cents.
The result shall be the “weighted average 
price”, and, except for the months of 
March through July, shall be the “uni­
form price” for milk received from  
producers.
§1103.72 Computation o f u n i fo r m  

prices for base milk and fo r  excess 
milk. .

For each of the months of March  
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butterfat 
content, as follows:

.(a) Excess milk price. (1) Assign the 
total hundredweight of excess milk, re­
ceived by all pool handlers whose receipts 
are included in the computation pursuant 
to § 1103.71 to producer milk in each class 
m series beginning with Class II;

(2) Multiply the pounds of excess milk 
assigned to each class pursuant to sub- 
paragraph (1) of this paragraph by the 
applicable class price and add the result­
ing totals;
¡ml™ Au,d amount of any adjustment 
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(3) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the “uniform price for base 
milk”.

B ase R ating

§ 1103.80 Determination o f daily base.

The daily base of each producer shall 
be calculated by the market administra­
tor as follows: Divide the total,pounds 
of milk received by all pool plants from  
such producer dining the months of 
September through January by the 
larger of:

(a ) 120 days; or
(b ) The number of days beginning 

with the first day in such months on 
which milk is received from such pro­
ducer and ending with January 31 (plus 
the number of days prior to the day of 
such first receipts on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced).
§ 1103.81 Computation o f  base.

The base of each producer to be 
applied during the months of March  
through July shall be a quantity of milk 
calculated by the market administrator 
in the following manner: Multiply the 
daily base of such producer by the num­
ber of days production delivered by such 
producer to handlers during the month.
§ 1103.82 Base rules.

The following rules shall apply in con­
nection with the establishment of bases:

(a ) A  base shall be assigned to the 
producer for whose account milk is re­
ceived at a pool plant during the months 
of September through January and to 
each person for whose account milk was 
delivered to a plant that did not qualify 
as a pool plant during each month of the 
base-forming period, but which qualifies 
as a pool plant during any of the months 
of March through July. Bases shall be 
assigned on deliveries at such plant in the 
same manner as if such plant had been 
a pool plant during each month of the 
base-forming period; and

(b ) An entire base shall be transferred 
by the market administrator to another 
person upon receipt of -an application 
form, approved by the market adminis­
trator, and signed by the base-holder ( s ) , 
or his heirs, and by the person to whom 
such base is transferred subject to the 
following conditions:

(1) I f  a base is transferred to a pro­
ducer already holding a base, a new base 
shall be computed by adding together 
the producer milk deliveries of the trans­
feree and the transferor during the base­
forming period and dividing the total by 
the larger of:

(i) 120 days; or
(ii) The number of days beginning 

with the first day on which milk is re­
ceived from either the transferee or 
transferor during the base-forming 
period and ending with January 31 
(plus the number of days prior to the day 
of such first receipt on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced).

§ 1103.83 Announcement o f  established 
bases.

On or before March 1 of each year, the 
market administrator shall notify each 
producer and the handler receiving milk 
from such producer of the daily base 
established by such producer.

P aym e n ts

§ 1103.90 Tim e and method o f pay­
ment.

Each handler shall make payment as 
follows:

(a ) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the applicable uniform price (s) 
pursuant to § 1103.71 or § 1103.72 ad­
justed by the producer butterfat differ­
ential computed pursuant to § 1103.91, 
subject to the location adjustment to 
producers pursuant to § 1103.92, and less 
the following amounts;

"(1 ) The payments made pursuant to 
paragraph (b ) of this section;

(2) Marketing service deductions pur­
suant to § 1103.94; and

(3) Any proper deductions authorized 
in writing by the producer: Provided, 
That if by such date such handler has 
not received full payment for such month 
pursuant to § 1103.98 he may reduce his 
total payment to all producers uniformly 
by not more than the amount of reduc­
tion in payment from the market ad­
ministrator; the handler shall, however, 
complete such payments not later than 
the date for making such payments pur­
suant to this paragraph next following 
receipt o f the balance from the market 
administrator;

(b ) On or before the last day of each 
month to each producer (1 ) for whom  
payment is not received from the handler 
by a cooperative association pursuant to 
paragraph (c) of this section, and (2) 
who had not discontinued shipping milk 
to such handler before the 18th day of 
the month, an advance payment with re­
spect to milk received from such pro­
ducer during the first 15 days of the 
month at not less than the Class IT price 
for 3.5 percent milk for the preceding 
month;

(c) To a cooperative association which 
has filed request for such payment with 
such handler and with respect to pro­
ducers for whose milk the market ad­
ministrator determines such cooperative 
association is authorized to collect pay­
ment as follows :

(1) On or before thè 26th day of the 
month, an amount equal to not less than 
the sum of the individual payments 
otherwise payable to producers pursuant 
to paragraph (b ) of this section; and

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the sum of the individual 
payments otherwise payable to producers 
pursuant to paragraph (a ) of this sec­
tion, less proper deductions authorized 
in writing by such cooperative associa­
tion;

(d ) In  making payments to producers 
pursuant to paragraph (a ) of this sec­
tion, each handler shall furnish each 
producer with a supporting statement, in
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such form that it may be retained by the 
producer which shall show:

(1) The month and the identity of the 
handler and of the producer;

(2) The pounds per shipment, the 
date, the total pounds, and the average 
butterfat test of milk delivered by the 
producer;

(3) The minimum rate or rates at 
which payment to such producer is re­
quired pursuant to this part;

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate;

(5) The amount or the rate per hun­
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph (b ) of this 
section and § 1103.94, together with a de­
scription of the respective deduction; 
and

(6) The net amount of payment to the 
producer; or

(e) To a cooperative association for 
milk received from such association in its 
capacity as a handler as follows:

(1) On or before the 26th day of each 
month an amount equal to not less than 
the Class I I  price for 3.5 percent milk for 
the preceding month multiplied by the 
hundredweight of milk received from  
such association during the first 15 days 
of the current.month; and

(2) On or before the 13th day after 
the end of each month during which the 
milk was received an amount equal 
to not less than the utilization value of 
such milk computed at the applicable 
class prices less amounts paid pursuant 
to subparagraph (1) of this paragraph.
§ 1103,91 Producer butterfat differen­

tial.
In making payments pursuant to 

§ 1103.90, the uniform price (s) shall be 
increased or decreased for each one- 
tenth of one percent that the butterfat 
content in milk received from each pro­
ducer is above or below 3.5 percent, as the 
case may be, by a butterfat differential 
equal to the average of the butterfat 
differentials pursuant to § 1103.52 
weighted by the pounds of butterfat in 
producer milk in each class, rounded to 
the nearest one-tenth cent.
§ 1103.92 Location differential to pro­

ducers and on nonpool milk.

(a ) In  making payment to producers 
pursuant to § 1103.90, the uniform price 
pursuant to § 1103.71 and the uniform  
price for base milk pursuant to § 1103.72 
to be paid for milk received at a pool 
plant shall be reduced according to the 
location of the pool plant at the rates set 
forth in § 1103.53; and

(b ) For purposes of computations pur­
suant to §§ 1103.97 and 1103.98 the 
weighted average price shall be adjusted 
at the rates set forth in § 1103.53 appli­
cable at the location of the nonpool plant 
from which the milk was received.
§1103.93 Adjustment o f accounts.

Whenever audit by the market ad­
ministrator of any handler’s reports, 
books, records, or accounts, or verifica­
tion of weights and butterfat tests of 
milk or milk products discloses errors re­
sulting in money due (a ) the market

administrator from such handler, (b ) 
such handler from the market adminis­
trator, or (c ) any producer or coopera­
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth under which such 
error occurred.
§1103 .94 , Marketing services.

(a ) Except as set forth in paragraph  
(b ) of this section, each handler in mak­
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1103.90(a), shall deduct 7 
cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to all milk received by such 
handler from producers during the 
month, and shall pay such deductions to 
to the market administrator on or before 
the 15th day after the end of such month. 
Such monies shall be used by the market 
administrator to provide market infor­
mation and to check the accuracy of the 
testing and weighing of the milk for pro­
ducers who are not receiving such serv­
ices from a cooperative association. 
Such services shall be performed in whole 
or in part by the market administrator 
or by an agent engaged by and responsi­
ble to him; and

(b ) In  the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a ) of this section, each 
handler shall make, in lieu of the deduc­
tion specified in paragraph (a ) of this 
section, such deductions from the pay­
ments to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be­
tween such cooperative association and 
such producers on or before the 15 th day 
after the end of each month, and pay 
such deductions to such cooperative 
association.

§ 1103.95 Expense o f administration.

As his pro rata share of the expense 
of administration of the order, each han­
dler, excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1103.13(d), shall pay to the market 
administrator on or before the 15th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to (a ) producer milk (including 
such handler’s own production) ; (b ) 
other source milk allocated to Class I  
pursuant to § 1103.46(a) (3) and (7) 
and the corresponding steps of § 1103.46 
(b ) ; (c ) Class I  milk disposed of from  
a partially regulated distributing plant 
as route dispositions in the marketing 
area that exceeds Class I  milk received 
during the month at such plant from  
pool plants and other order plants; and
(d ) milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1103.13(d).

§ 1103.96 Producer-settlement fund.

The market administrator shall es­
tablish and maintain a separate fund  
known as the “producer-settlement

fund” into which he shall deposit all 
applicable payments -made by handlers 
pursuant to §§ 1103.62, 1103.93(a) and 
1103.97, and out of which he shall make 
all applicable payments pursuant to 
§§ 1103.93(b) and 1103.98: Provided, 
That any payments due to any handler 
shall be offset by any payments due from 
such handler.
§ 1103.97 Payments to the producer- 

settlement fund.

On or before the 12th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts spec­
ified in paragraph (a) of this section 
exceed the amounts specified in para­
graph (b ) of this section:

(a ) The total of the net pool obligation 
computed pursuant to § 1103.70 for such 
handler;

(b ) The sum of :
(1) The value of such handler’s pro­

ducer milk at the applicable uniform 
prices specified in § 1103.90; and

(2) The value at the weighted average 
price (s) applicable at the location of 
the plant (s) ,  from which received (not 
to be less than the value at the Class H 
price) with respect to other source milk 
for which a value is computed pursuant 
to§ 1103.70(e).
§ 1103.98 Payments out of the pro­

ducer-settlement fund.
On or before the 13th day after the 

end of each month the market adminis­
trator shall pay to each handler t 
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able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall con­
tain but need not be limited to, the fo l­
lowing information:

(1) The amount of the obligation;
(2) The month (s ) during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to an  association  
of producers, the name of such produc­
ers) or association of such producers, 
or if the obligation is payable to the m ar­
ket administrator, the account fo r which  
it is to be paid;

(b) If a handler fails or refuses, w ith  
respect to any obligation under this part, 
to make available to the m arket adm in­
istrator or his representatives a ll books 
and records required by this part to be 
made available, the m arket adm inistra­
tor may, within the 2-year period pro­
vided for in paragraph (a )  o f this sec- 
> tion, notify the handler in writing o f such 
failure or refusal. I f  the m arket adm in­
istrator so notifies a handler, the said  
2-year period with respect to such ob liga­
tion shall not begin to run until the first 
day of the calendar month fo llow ing the 
month during which all such books and  
records pertaining to such obligation are  
made available to the m arket adm inis­
trator or his representatives;

(c) Notwithstanding the provisions of 
paragraphs (a) and (b ) of this section, 
a handler’s obligation under this part to 
Pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
matenal to the obligation, on the part of 
tne handler against whom the obligation 
“ ®wght to be imposed; and
mlrl +An? oblieation on the part of the

- et administrator to pay a handler

any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an under payment is claimed, or 2 
years after the end of the calendar 
month during which the payment (in ­
cluding deduction or set-off by the m ar­
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time files, pursuant 
to section 8c(15) (A ) of the Act, a peti­
tion claiming such money.

M iscellaneous P rovisions 

§ 1103.105 Effective time.

The provisions of this part or any 
amendment to this part shall become ef­
fective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1103.106.
§ 1103.106 Suspension or termination.

The Secretary may suspend or termi­
nate this part or any provision of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de­
clared policy of the Act. This part shall 
terminate, in any event, whenever the 
provisions of the Act authorizing it cease 
to be in effect.
§1103.107 Continuing obligations.

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re­
quires further acts by any person (in­
cluding the market administrator), such 
further acts shall be performed not­
withstanding such suspension or termi­
nation.

§ 1103.108 Liquidation.

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 
may designate, shall, if so directed by 
the Secretary, liquidate the business of 
the market administrator’s office, dis­
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other instruments necessary or appro­
priate to effectuate any such disposition. 
I f  a liquidating agent is so designated, 
all assets, books, and records of the 
market administrator shall be trans­
ferred promptly to such liquidating 
agent. If, upon such liquidation, the 
funds on hand exceed the amounts re­
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui­
dating and distribution, such excess 
shall be distributed to contributing han­
dlers and producers in an equitable 
manner.

§ 1103.109 Agents.

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part.

§1103.110 Separability o f provisions.

I f  any provision of this part, or its 
application to any persons or circum­
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part to other persons 
or circumstances shall not be affected 
thereby.
[F.R. Doe. 65-2674; Filed, Mar. 15, 1965;

8:49 a.m.]
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