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Presidential Documents
Title 3—THE PRESIDENT

Executive Order 11203

PERMITTING CERTAIN QUALIFIED EMPLOYEES OF THE TREASURY
DEPARTMENT TO BE GIVEN CAREER APPOINTMENT

By virtue of the authority vested in me by Section 2 of the Civil
Service Act (22 Stat. 403) and Section 1753 of the Revised Statutes of
the United States (5 U.S.C. 631) and as President of the United States,
it is hereby ordered as follows—

Secriox 1. Any employee of the Treasury Department serving
under an appointment under Schedule B of the Civil Service Rules in
a position concerned with the protection of the life and safety of the
President, members of his immediate family, or other persons for
whom similar protective services are provided by law (which re-
sponsibility is hereinafter referred to as the protective function) may
have his appointment converted to a career appointment if ;

(1) he has completed at least three years of full-time continuous
gervice in a position concerned with the protective function;

(2) the Secretary of the Treasury, or his designee, recommends the
conversion of the employee’s appointment within 90 days after the em-
ployee meets the service requirements of this section, or within 90 days
after the date of this Order, whichever is later;

(3) he shall have passed a competitive examination appropriate for
the tion he is occupying or meets noncompetitive e;mmlqntion
standards the Civil Service Commission prescribes for his position;
and

(4) he meets all other requirements prescribed by the Commission

pursuant to Section 5 of this Order.
Skc. 2. For the purposes of Section 1—

(1) “full-time continuous service” means service without a break of
more than 30 calendar days:

(2) except as provided in paragraph (3) of this section, active serv-
ice in the Armed Forces of the United States shall be deemed to be full-
time continuous service in a position concerned with the protective
function if the employee concerned shall have left a position concerned
with the protective function to enter the Armed Forces and shall have
been re-employed in a position concerned with the protective function
within 120 days after he shall have been discharged from the Armed
Forces under honorable conditions; and

(3) active service in the Armed Forces shall not be deemed to be
full-time continuous service in a position concerned with the protective
function if such active service exceeds a total of four years plus any
period of additional service imposed pursuant to law.

Sec. 3. Any employee who shall have left a position concerned with
the protective function to enter active service in the Armed Forces of
the United States, who is re-employed in such a position within 120
days after his discharge under honorable conditions from such service,
and who meets the requirements of Section 1 as the result of being
credited with his period of active service in the Armed Forces pursu-
ant to Section 2(2), may have his appointment converted if the Sec-
retary of the Treasury, or his designee, recommends that conversion
within 90 days after his re-employment.




3418 THE PRESIDENT

Sko. 4. Whenever the Secretary of the Treasury, or his designee, de-
cides not to recommend conversion of the appointment of an employee
under this Order or whenever the Secretary, or his designee, recom-
mends conversion and the employee fails to qualify, the employee shall
be separated by the date on which his current Schedule B appointment
expires.

Sro. 5. The Civil Service Commission shall preseribe such regula-
tions as may be necessary to carry out the purposes of this Order.

Lxxvox B. Jonnson

Tur Wamre House,

March 12, 1965.

[F.R. Doe. 65-2731; Filed, Mar, 12, 1965; 4: 03 p.u.]




Tuesday, March 16, 1965 FEDERAL REGISTER 3419

Executive Order 11204

INSPECTION OF INCOME, ESTATE, AND GIFT TAX RETURNS BY THE
COMMITTEE ON PUBLIC WORKS, HOUSE OF REPRESENTATIVES

By virtue of the authority vested in me by section 6103(a) of the
Internal Revenue Code of 1954, as amended (68A Stat, 753 ; 26 U.S.C.
6103(a)), it is hereby ordered that any income, estate, or gift tax
return for the years 1957 to 1965, inclusive, shall, during the ‘;)ighty-
ninth Congress, be open to inspection by the Committee on Public
Works, House of Representatives, or any duly authorized subcom-
mittee thereof, in connection with its investigation of the policies,
E»roccdures and practices involved in the administration of the
“ederal-Aid Highway Program, pursuant to House Resolution 14T,
89th Congress, agreed to February 16, 1965. Such inspection shall
be in accordance and upon compliance with the rules and regulations
prescribed by the Secretary of the Treasury in Treasury Decision
6132, relating to the inspection of returns by committees of the Con-
gress, approved by the President on May 3, 1955,

This order shall be effective upon its filing for publication in the
Froerarn ReGISTER.
LyxooN B. Jouxson
Tae Wamre House,
March 12, 1965.

[F.R. Doc, 65-2741 ; Filed, Mar. 15, 1965 ; 9: 50 a.m.]







Rules and Regulations

Title 7—AGRICULTURE

Chopter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables, Tree
Nuls), Department of Agriculture

[Lemon Reg, 151, Amdt, 1]
PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA
Limitation of Handling

Findings, 1. Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
§10), regulating the handling of lemons

fown In California and Arizona,
effective under the applicable provi-
slons of the Agricultural Marketing

Agreement Act of 1937, as amended (7
USC. 601-674), and upon the basis of
the recommendation and information
submitted by the Lemon Administrative
Committee, established under the said
imended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limita-
tion of handling of such lemons as
herelnafter provided will tend to effec-
tuate the declared policy of the act.

2 It 1s hereby further found that it
& impracticable and contrary to the pub-
lic Interest to give preliminary notice,
fagage in public rule-making procedure,
ind postpone the effective date of this
imendment until 30 days after publica-
Hon hereof in the FEperal REGISTER %
USC. 1001-1011) because the time in-
lervening between the date when Infor-
mation upon which this amendment is

became avaflable and the time
when this amendment must become ef-
fective In order to effectuate the declared
Paliey of the got is insufficient, and this
W:S:;cn} lrclleve.us restriction on the
: Ol lex
A Artopon. nons grown in California

Order, as amended
' . The
i paragraph (b) (1) provisions

: ) and (i) of
;s;gzlf,"llr l«I;-mon Regulation 51, 30 F.R.
sl ¢ bereby amended to read as
§910.451 Lemon Regulation 151,

o . o - » -

:b) Order, (1) » « »

(H» [g_-tr;ct 1: 16,740 cartons;

i “sirict 2: 241,800 cartons.
s ) . 1) » - -
WM’“zw 48 Stat. 81, as amended: 7 US.C.

Dateg: March 11, 1965,

Paur A, NicroLsox
Deputy Director, Fruit and Véo-
etable Division, Consumer and
e .\Jcrkclma Service,
» Doe, ap 2650; Piled, Mar, 15, 1065;
a8:47 am.) g

No, 50—p¢ I—2

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
[Docket No, 6510; Amdt., 39-48]

PART 39—AIRWORTHINESS
DIRECTIVES

Aero Commander Models L-3805,
500, 500A, 5008, 520, 560, 560A,
560E, 560F, 680, 680E, 680F,
680F(P), 680FL, 680FL(P), AND 720
Aircraft

Amendment 827, 29 F.R. 14661, AD
64-24-1, requires inspection and modifi-
cation of the lower front spar caps on
Aero Commander Models 560F, 680, 680E,
680F, and 680FL aircraft equipped with
a magnetometer installation. Since the
issuance of Amendment 827, there have
been four failures of lower front spar
caps of Aero Commander alrcraft that
have never been equipped with a mag-
netometer installation. Since this unsafe
condition is likely to exist or develop in
other products of the same type design,
an airworthiness directive is being Issued
superseding Amendment 827 requiring
inspection, repair if cracks are found,
and modification if no cracks are found
on specified models of Aero Commander
aircraft,

As a situation exists which demands
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
§ 39.13 of Part 39 (14 CFR Part 39), is
hereby amended by adding the following
new airworthiness directive:

Axro CommaxNpEx. Applies to Models L~
3805, 500, SO0A, 500B, 520, 560, 560A,
560B, 660F, 680, 680E, 680F, 680F(P),
680FL, 680FL(P), and 720 alrcraft that
have not been reinforced in accordance
with Aero Commander Service Change
No. 81 or 81A.

Compliance required as indicated.

To prevent further fallures of the wing
lower front spar cap, accomplish the fol-
lowing:

(a) Inspect aircraft, Serial Numbers 1
through 1489, 1491, 1492, 1485 and 1500,
with less than 1,700 hours' Ume in service
on the effective date of this AD, in accord-
ance with paragrmph (e) prior to the accu-
mulation of 2,000 hours’ time In service,
and—

(1) If cracks are found, comply with para-
graph (f) before further flight except that
alreraft modified In accordance with Aero
Commander Drawing No. 5170023 may be
flown In accordance with the provisions of
FAR 21.197 to a base where the repalr can
be made; or

(2) If no cracks are found, comply with
paragraph (g) prior to the asccumulation of
2,000 hours' time in service.

(b) Inspect alrcraft, Serial Numbers 1
through 1260, with 1,700 or more but less
than 2,000 hours' time in service on the
effective date of this AD, In accordance
with paragraph (e) within the next 300
hours” time in service, and-—

(1) If ecracks are found, comply with
paragraph (f) before further flight except
that alroraft modified in accordance with
Aero Commander Drawing No, 5170023 may
be flown in accordance with the provisions
of FAR 21.197 to a base where the repalr can
be made; or

(2) If no cracks are found, comply with
parsgraph (g) within the next 300 hours'
time In service after the effective date of
this AD.

(¢) Inspect alrcraft, Serial Numbers 1
through 1260, with 2,000 or more hours'
time in service on the effective date of this
AD, In asccordance with paragraph (e) with-
in the next 25 hours' time In service unless
already accomplished within the last 75
bours’ time in service, and—

(1) If cracks are found, comply with
paragraph (f) before further flight except
that alrcraft modified In accordance with
Aero Commander Drawing No. 5170023 may
be flown In sccordance with the provisions
of FAR 21,197 to a base where the repalr
can be made; or

(2) If no cracks are found—

(1) Reinspect In accordance with para-
graph (e) at intervals not to exceed 100
hours’ time in service from the Iast inspec-
tion until the spar cap Is reinforced in ac-
cordance with subdivision (i1); and

(ii) Reinforce the spar cap in accordance
with Aero Commander Service Change B1A
or an equivalent. approved by the Chief,
Engineering and Manufacturing Branch,
FAA SBouthwest Region, within the next 300
hours’ time In service after the effective
date of this AD.

(d) Inspect alrcraft, Serial Numbers 1261
through 1489, 1491, 1492, 1405, and 1500,
with 1,700 or more hours’ time In service
on the effective date of this AD, In accord-
ance with paragraph (e) within the next
800 hours' time in service, and-—

(1) If cracks are found, comply with
paragraph (f) before further flight except
that alrcraft modified in accordance with
Aero Commander Drawing No. 5170023 may
be flown in accordance with the provisions
of FAR 21.167 to a base where the repair can
be made; or

(2) If no cracks are found, comply with
paragraph (g) within the next 300 hours’
time In service after the effective date of
this AD,

(e) Inspect the front spar lower cap at
Wing Station 24.00 left and right in accord-
ance with Aero Commander Service Bulletin
No. 90 dated February 22, 1065,

(f) If eracks are found, repair the spar cap
in accordance with Aero Commander Service
Department factory-approved repalr instruc-
tions or an equivalent approved by the Chief,
Engineering and Manufacturing Branch, FAA
southwest Reglon.

(g) If no cracks are found, reinforce the
spar cap in accordance with Aero Commander
Service Change 81A or an equivalent ap-
proved by the Chilef, Engineering and Manu-
facturing Branch, FAA Southwest Reglon.
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(h) Alreraft specified in paragraphs (a),
(b), and (d) previously inspected In no-
cordance with Aero Commander Service Bul-
letin No, 00 need not comply with the inspec-
tion provisions of this AD.

(1) Alrcraft with lower front spar caps
previously repaired as specified In paragraph
(f) of this AD need not comply with the re-
palr provisions of this AD,

This supersedes Amondment 827, 20 FP.R.
14661, AD 64-24-1.

This amendment shall become effective
March 16, 1965.

(Secs, 313(a), 601, 603; 72 Stat, 752, 775, T76;
40 US.0. 1354(n), 1421, 1423)

Issued in Washington, D.C., on March

11, 1965,
C. W. Warxzn,
Acting Director,
Flight Standards Service.
[FR. Doc. 65-1928; Filed, Mar. 15, 1965;
8:45 anm.)

[ Alrspace Docket No, 63-80-80]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Revocation of Control Area Extension,
Alteration of Control Zones, Desig-
nation of Transition Areas, and
Revocation of Federal Airway

On January 28, 1965, a notice of pro-
posed rule making was published in the
Feperat RecisTer (30 F.R. 889) stating
that the Federal Aviation Agency pro-
posed to revoke the control area exten-
sion at Montgomery, Ala., alter the con-
trol zones at Montgomery and Selma,
Ala., and designate transition areas at
Montgomery, Selma, and Auburn, Ala,
It was also proposed to revoke VOR Fed-
eral airway No. 134 between Evergreen
and Tuskegee, Ala,

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
All comments received were favorable,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0001 est., May 27,
1965, as hereinafter set forth,

1, In "§71.165 (20 F.R. 17657) the
Montgomery, Ala., control area extension
is revoked.

2. In $71.171 (29 F.R. 17581) the fol-
lo:réns control zones are amended to
read:

MONTGOMERY, ALA.

Within a 5-mitle radius of Dannelly Pleld
(latitude 32°18'00'" N., longitude 86°23°36"
W.): within a 5-mile radius of Maxwell AFB
(latitude 32°22'48'’ N., longitude 86°21'55""
W.); within 2 miles each side of the Dan-
nelly Fleld ILS localiser W course extending
from the Dannelly Fleld 5-mile radius zone
to 1 mile E of the OM; within 2 miles each
side of the Montgomery VORTAC 321* radial
extending from the Danneily Meld 5-mile
radiug zope to 1 mile NW of the VORTAC:
within 2 miles cnch side of the Montgomery
VORTAC 321" radlal extending from the Dan-
neily Fleld §-mllo radius zone to 6 miles NW
of Dannelly Field; within 2 miles each side
of a 171" bearing from tho Prattville, Ala.,
REN extending from the Dannelly Pleid 5-
mile radius zone to 10 miles N of the alrport;
within 2 miles each side of the Maxwell AFB
VOR 143" radial extending from the Maxwell
AFB S-mlile radius zone to 7 miles NW of

RULES AND REGULATIONS

Maxwell AFB; within 2 miles each side of
the Maxwell AFB TACAN 333" radlal extend-
ing {rom the Maxwell AFB S-mlle radius zone
t0 6.5 miles NW of the TACAN; within 2 miles
each side of the Montgomery VORTAC 345°
radial extending from the Maxwell AFB §-
mile radius zone to 10 miles 8 of Maxwell

AFB.
Seraaa, Ara,

Within a 5-mile mdius of Craig AFB (lati-
tude 32°20°31'" N., longitude 86°69'22"" W.);
within 2 miles ench side of a 143* bearing
from the Selma, Ala., RBN extending from
the 5-mile radius zone to the RBN; within
2 miles each sido of the Selms VOR 143°*
radial extending from the 5-mile radius zone
to 11 miles SE of the VOR; within 2 miles
each side of the Oralg AFB TACAN 152°
radial extending from the 5-mile radius wone
to 7.5 miles SE of the TACAN,

3. In § 71.181 (29 F.R. 17643) the fol-
lowing transition areas are added:

MONTGOMERY, ALA.

That alrspace extending upward from 700
feet nbove the surface within an 8-mile
radius of Dannelly Fleld (latitude 32°18°00"
N., longitude B86°23°30"" W.); within an 8-
mile radius of Maxwell AFB (latitude 32"
22'48'"" N., longitude 86°21°'56’° W.); within
8 miles 8 and 5 miles N of the Dannelly Pleld
ILS localizer W course extending from the
alrport to 12 miles W of the OM; within 2
miles each side of the Maxwell AFB VOR 148*
radial extending from the Maxwell AFB 8-
mile radius area to the VOR; within 2 miles
cach side of a 269" bearing from the Dan-
nelly Pleld LOM extending from the LOM to
the Intersection of Selma VOR 101* radial
and Evergreen, Ala., VOR 020° radial; exclud~
ing the portion which coincides with the
Selma, Ala,, transition area; and that alrspace
oxtending upward from 1,200 feet above the
surface bounded by a line beginning at the
Intersection of the W boundary of V-7 and
the 8 boundary of V-86 extending eastward
along V-60 to longitude 86°00°00"" W,, thence
S along longitude 86°00°00° W. to the west~
ern bo of V-20N, thence SE to latitude
32730°00"" N., longitude 86°29'00°' W., thence
S along longitude 85°20°00°° W, to the north-
orn boundary of V-70, thence westward along
the northern boundary of V-70 to longltude
87°00°00'" W., thence N along longitude 87°
00'00"" W, to a 85-mlle radius arc centered
on the Selma, Aln, VOR, thence clockwise
along that 35-mlle radius arc and a 35-
mile radius arc centered on the Selma RBN
to the western boundary of V-7, thence N
along V-7 to point of beginning; and that
alrspace extending upward from 6,000 feet
above mean sea level bounded on the N by
the § boundary of V-154, on the NE by a 35-
mile radius arc centered at the Selma, Ala.,
VOR, on the E by longitude 87°28'00'" W., on
the 8 by latitude 31°54°00"* N., and on the W
by the E boundary of V-200 and o line ex-
tending from the intersection of the E
boundary of V-209 and s 30-mile radius arc
centered on the Meridian, Miss., VORTAQC to
Intitude 32°18°00"" N., longitude 88°20'00""
w.

Seraa, Ara.

That alrspace extending upward from 700
feet above the surface within an 8-mile

.radius of Craig AFB (latitude 32°20'31"* N,

longitude B86°59'32" W.); within a B-mlle
radiua of Selfield Airport (Iatitude 32°26°28°
N, longitude 868°57°05’° W.); within 8 miles
each side of the Cralg AFB ILS localizer SE
course extending from the AFB to 12 miles
SE of the OM; within 2 miles each slde of a
097" bearing from the Seima RBN extending
from the Selfield S-mile radlus area to the
RBN.

AUBURN, ALA.

That airspace extending upward from 700
feet above the surface within a S-mile radius
of Auburn-Opelika Alrport (latitude 32°36'-

56" N, longitude 85°20'10"" W.) and withls
2 miles cach side of the Tuskeges, Als, VoR
056* radial extending from the 5-mile rading
area to the VOR.

4. In §71.123 (29 F.R. 17509) VOR
Federal airway No. 134 is revoked.
(Sec. 307(a), Federal Aviation Act of 1958;
40US.C.1848(a))

Issued in East Point, Ga., on March 4,

1965,
: PAuL H. Boarsay,

Acting Director, Southern Region,

[F.R. Doc, 66-2617; Filed, Mar. 15, 1065
8:45am.)

[Alrspace Docket No. 64-EA-50]
PART 73—SPECIAL USE AIRSPACE
Modification of Restricted Area

On Décember 29, 1964, a notice of pro-
posed rule making was published in the
FepEraAL Recister (29 F.R. 18510) staling
that the Federal Aviastion Agency was
considering an amendment to Part 1
of the Federal Aviation Regulations that
would modify Restricted Area R-6606 at
Pendleton, Va,

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis
sion of comments. All comments re
ceived were favorable, ;

In consideration of the foregoing, Part
73 of the Federal Aviation Regulations
is amended, effective 0001 est, May 27,
1965, as heréinafter set forth.

In §73.66 (29 F.R. 17769), R-6606 at
Pendleton, Va., Is amended by deleting
“Time of designation, 0800 to 1700 exL,
Monday through Friday,” and substitut-
ing therefor “Time of designation. 0800
to 1700 es.t., Monday through Friday,
except that portion north of Iatitude
36°41°42'* 'N., from the surface to 1,000
feet MSL, which s continuous.

(Sec, 807(n), Federal Aviation Aot of 1656,
49 U.S5.C.1348)

Issued in Washington, D.C., on Mareh
9, 1965.
Crirrorp P, BURTON,
Acting Director,
Air Traffic Service.

[PR. Doc. 65-2652; Piled, Mur. 15, 198
8:47 am.]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchonge
Commission

[Release No. 34 7544 )

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 193

General Form for Registration of
Securities

The Securities and Exchange Cgﬁzizz
slon has adopted certain mcnﬁ‘ml 7 .
Form 10 (listed and dmcnbcfl D e
249.210) under the Sccurit}(s 1;;1d :
Act of 1934, This form, s afluf ceriy?
a general form for roglstmtim;( ok
ties on a national securitics ¢
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pursuant to the recently enacted section
12(g) of the Act.

Notice of the proposed amendments
was published December 31, 1964 in Se-
curitles Exchange Act Release No, 7493
30 PR 157). A number of helpful
comments were received in response to
this release and certain changes in the
proposed amendments have been made
as & result of the consideration of the
comments submitted and further consid-
eration of the proposed amendments by
the Commission, The principal changes
are deseribed below.

The general instructions to the form
have been revised to make appropriate
references to registration under the new
gctlon 12(g) and have been placed at
the beginning of the form, instead of
following the facing sheet, in order to
get them forth more prominently and to
avold interrupting the continuity of the
form proper.

In the form the term “registration
statement” is used to refer both to an
spplication for registration of securities
on & national securities exchange and
to a registration statement filed pursu-
int to section 12(g) of the Act. The
general rules and regulations contain a
definition of the gquoted term which
makes Its applicability clear.

Eight copies of the registration state-,
ment are required to be filed with the
Commission. Four copies are to be kept
i the Commission’s principal office for
the use of the staff and for public in-
@xction. The sdditional copies will be
Pisced In the principal regional offices
of the Commission and in the regional
office for the region in which the regis-
trant has its principal office. This is
Intended to make the information con-
talned in the registration statement more
feadily available to Interested persons, in
e With recommendations of the Special
Study of Securities Markets.

The facing sheet of this form asks for
the registrant’s TR.S, employer fdentifi-
fton number. The Commission's elec-
$n‘c data processing program requires
: £ use of a single number for each regis-
u’;m 'rh:vl E.S. number, which is read-
: avallable, will provide means whereby
2"‘ flings made by registrant with the
ommission under one or more acts can

be readily identified
equipment, SN, e o

dc{tcm 1 of the form has been amended to
OQ"?:};}:—? requirement that the State or

sdiction in which the registran
Was Incorporated or organized bem:iatcd‘
“?; this information is set forth on the.
- & Page of the registration statement.
4 tstruction 2 to Item 4 has been
L:;:nd(:d L0 clarify the language of that
o n:u‘?;;;m and to change a reference
X 2 Pro % b regls
t.Ort‘tSl&tt‘nmn(-?‘;.wcms v o
M § which calls for th
e rem -
:!;r;) ;)!homc:-fa and directors of t.heul!“eegr;-
i las been amended to clarify the
o ti: ‘ertain respects and to provide
ol € remuneration of individual di-
5 rsﬁand oficers need not be given
Pect to persons who cease to be
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officers and directors prior to the filing
of the initial registration statement.
The amended item also requires that In
stating the aggregate remuneration of all
directors and officers as a group, the
number of persons in the group shall also
be stated.

Item 12 calls for the approximate num-
ber of holders of record of each class of
equity securities of the registrant. Pre-
viously the item called for the number
of stockholders of record. In the Form
as published for comment, it was pro-
posed to revise Item 12 to require dis-
closure of the number of shares known
by the registrant to be held for the ac-
count of customers in the names of
brokers. After consideration of the
comments received the Commission has
decided not to require disclosure of this
information.

The proposed amendments to Form 10
as published for comment contained a
proposed amendment to Item 13, which
calls for information regarding the in-
terest of management and others in cer-
tain transactions, to conform the item to
the proposed amendment of the corre-
sponding item to the proxy rules, The
Commission has determined to defer
amending Item 13 to a later date in
order to permit further study of the
problems involved.

The facing sheet and certain other por-
tions of the form proper have been
amended to contain appropriate refer-
ences to registration under section 12(g)
of the Act and to certain rules under
the Act.

The Instructions as to Exhibits have
been amended to require the filing of
material contracts and material patents
in accordance with the amended pro-
visions of the Act. The requirements
with respect to such contracts and
patents are substantially the same as
those contained in Form S-1 (listed and
described in 17 CFR 239.11) under the
Securities Act of 1933.

Commission action. The Securities
and Exchange Commission, acting pur-
suant to sections 12 and 23(a) of the
Securities Exchange Act of 1934, as
amended, hereby amends Form 10 (listed
and described in 17 CFR 249.210) to
read as set forth below. The amended
form is applicable to registration state-
ments filed on or after April 5, 1965, pro-
vided that any issuer desiring, or re-
quired, to file a report on Form 10 prior
to such date may file such statement on
the amended form.

By the Commission, March 5, 1965,

[sEAL] OrvaL L. DuBors,
Secretary.

§249.210 Form 10, general form for
registration of securities pursuant to
section 12 (b) or (rg) of the Securi-
ties Exchange Act of 1934,

This form shall be used for registra-
tion pursuant to section 12 (b) or (g) of
the Securities Exchange Act of 1934 of
classes of securities of issuers for which
no other form is prescribed.
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GeENERAL INSTRUCTIONS

A. Rule as to Use of Form 103

Form 10 shall be used for reglatration pur-
suant to section 12 (b) or (g) of the Securl-
ties Exchange Act of 1034 of classes of secu-
rities of issuers for which no other form is
prescribed,

B. Application of General Rules and Regu~
lat X

(a) The General Rules and Regulations
under the Act contaln certain general re-
quirements which are applicable to regis-
tration on any form. These general require-
ments should be carefully read and observed
in the preparation and filing of registration
statements on this form.

(b) Particular sattention s directed to
Regulation 12B (17 CFR 240.12b-1 to 240.-
12b-38) which contains general requirements
regarding matters such as the kind and size
of paper to be used, tho legibllity of the reg-
Istration statement, the information to be
given whenever the title of securities s re-
quired to be stated, and the filing of the
registration statement, The definitions con-
tained In Rule 12b-2 (17 CFR 240.12b-2)
should be especially noted.

C. Preparation of Registration Statement.

(a) This form Is not to be used as & blank
form to be filled in, but only as a guide In
the preparation of the registration statement
on paper meeting the requirements of Rule
12b-12 (17 CFR 240.12b-12). The registra-
tion statement shall contain the item num-
bers and captions, but the text of the items
may be omitted provided the answers thereto
are prepared in the manner specified in Rule
12b-13 (17 CFR 240.12b-13).

(b) Unless otherwise stated, the Informa-
tion required shall be given as of a date rea~
sonably close to the date of filing the reg-
istration statement.

D. Signature and
Statements.
Eight complete coples of the registration
statement on this form, Including exhibite
and all papers and documents filed as & part
thereof, shall be filed with the Commission,
At least one complete copy of each statement
shall be filed with each exchange on which
registration is applied for. At least one of
the copies of each statement flled with the
Commission and one copy flled with ecach
such exchange shall be manually signed.
Unsigned coples shall be conformed.

E. Disclosure with Respect to Foreign Sub-
sidiaries.

Information required by any item or other
requirement of this form with respect to any
foreign subsidiary may be omitted to the
extent that the required disclosure would be
detrimental to the registrant, provided a
statement 15 made that such information has
been omitted. In such case, a statement of
the names of the subsidiaries omitted shall
be soparntely furnished. The Commission
may, in its discretion, call for justification
that the required disclosure would be det-
rimental,

P. Incorporation of Injormation Contained
ina Prospectus.

Any registrant which has filed with the
Commission pursuant to Rule 424 (17 CFR
230.424) under the Securities Act of 1033
ocoples of a prospect! the require-

Filing of Registration

us mee
ments of sectlon 10(a) of that Aot after the
effective date of the registration statement
under that Act may, subject to Rule 24 (17

fForm 10, as amended Mar, 5, 1065, Is ap-
plicable to registratoin statements filed on or
after Apr. 5, 1065 (See Securities Exchange
Act Release No, 7544) .
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OFR 20124) of the Commissions Rules of
Practice and Rule 12b-368 (17 CFR 240.12b-
36), incorporate by reference in a registra-
tion statoment on this form any information,
including financial statements, contained in
the prospectus, provided a copy of the pro-
spectus is filed ns an oxhibit to the reglstra-
tion statement on this form.

SECURITIES AND EXCHANGE
COMMISSION

Wassncron, D.C. 20549
FORM 10
Genenal ForMm roR REGISTRATION OF
SrouRITIES

PURSUANT TO SECTION 12 (b) o% (g) or THE
SECURITIES EXCIKANGE ACT OF 1934

(State or other jurisdiction of incorporation
)

(LR.S, Employer Identification No.)

(Address of principal executive offices)

RECISTERXD
Sxcrion 12(b) or Tix Acr
Titie of cach class to be so registered

Name of cach exchange on which each class
13 to be registered

INVORMATION REQUINED IN REGISTRATION
STATEMENT

Item 1. General Information.

State the year In which the registrant was
organized and its form of organlzation (stich
as “A corporation” "An ted
assoclation™ or other appropriate statement).

Item 2. Parents and Subsidiaries of Regis-
trant,

(&) List all parents of the registrant show-
ing the baals of control and, as to each par-
ent, the percentage of voting securities
owned or other basis of control by Iits im-
mediate parent, If any,

(b) Furnish a list or disgram of all sub-
sldinries of the registrant and as to each
subsidiary Indlcate (1) the State or other
Jurisdiction under the laws of which It was
organized, and (2) the percentage of voting
gecurities owned or other basis of control
by Its immediate parent, Designate (1)
subgidiariea for which separate financial
statements are filed; (1l) subsidiaries In-
cluded In consolidated financial statements;
(111) subsidinries Inciuded in group financial
statemeonts filed for unconsolidated subsidi-
artes; and (lv) subsidiaries for which no
financial statements are filled, indlcating
briefly why statements of such subsidiaries
are not flled.

Instructions, 1. Include the registrant
and show clearly the relationship of each
person named to the registrant and the
other persons named, Including the percent-
age of voting securities of the registrant
owned or other basis of control by its imme-
diate parent. The names of particular sub-
sidiaries may be omitted If the unnamed
subsidiaries considered in the aggregate as
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& single subsidiary would not constitute a
significant subsidiary,

2. In case any parent 1s a resident of, or n
corporation or other organigation formed
under the laws of, any forelgn country, give
the name of such country for each forelgn
parent, and, if it is & corporation or other
organization, state briefly the nature of the
organization.

8. If the securities to be registored are to
be issued in connection with, or pursuant
to, & plan of reorganization, readjustment or
succession, indleate, insofar as practicable,
the status to exist upon consummation of the
plan,

4. In case the registrant owns, directly or
Indirectly, npproximately 50 percont of the
voting securities of any person and approxi-
mately 50 percent of the voting securities of
such person are owned directly or Indirectly
by another single interest, such pernon shall

be deemed to be a subsidiary for purposes of
this ftem,

Item 3. Description of Business.

(a) Briefly describe the business done and
intended to be done by the registrant and
its subsidiaries and the general development
of such business during the past five years.
If the business consists of the production or
distribution of different kinds of products
or the rendering of different kinds of services,
indicate, insofar as practicable, the relative
importance of each product or service or class
of similar products or services which con-
tributed 15 percent or more to the gross vol-
ume of business done during the last fiscal
year,

Instructions. 1. The description shall not
relate to the powers and objects specified In
the charter, but to the sctual business done
and intended to be done. Include the busi-
ness of subsidiaries of the registrant only
Insofar as Is necessary to understand the
charncter and development of the business
conducted by the total enterprise,

2. In describing developments, Information
shall be given &5 to matters such as the fol-
lowing: The nature and results of any bank-
ruptcy, recelvership or similar proceedings
with respect to the registrant or any of its
algnificant subsidiaries; the nature and re-
sults of any other materially impaortant re-
organization, readjustment or succession of
the registrant or any of its significant sub-
nidiaries; the acquisition or disposition of
any material amount of assets otherwise
than in the course of business; any
materially important chianges in the types of
products produced or services rendered by the
registrunt and its subsidiaries; and any ma-
terlally important changes in the mode of
conducting the business, such as fundamen-
tal changes In the methods of distribution,

(b) Indicate briefly, to the extent mate-
rial, the general competitive conditions in
ibe Industry in which the registrant and its
subsidiaries are engaged or intend to engagoe,
and the position of the enterprise in the in-
dustry. If several products or services are
involved, separaté consideration should be
glven to the principal products or services
or class of products or services.

Item 4. Description of Property.

State briefly the location and general char-
acter of the principal plants, mines and other
materially important physical properties of
the registrant and ita subsidiaries. If any
such property is not held in foe or is held
subject Lo any major encumbrance, so state
and briefly describe how held.

Instructions. 1. What s required is in-
formation essential to an Investor's appralsal
of the securities to be registered. Such In-
formation should be furnished as will rea-
sonably inform Investors as to the sultability,
adequacy, productive capacity and extent of
utilization of the facilities used In the enter-
prise. Detallod descriptions of the physical
characteristics of Individual properties or

legal descriptions by metes and bounds s
not required and should not be given.

2. In the case of an extractive enterpeise,
material information shall be given as s
preduction, reserves, locations, development
and tho nature of the reglstrant's interest
Where Individual properties are of major [*8
nificance to the enterprise (1) rmore detaled
information concerning these mutters shall

opment and significant geolc

and formations, where appr

appropriate maps shall be us

location data of significant proj

cept where numercus mapx wou
quired. Where the roport of nn engineer or
other expert Is referred to in the registn.
tion statement, a ocopy of the full report
shall be furnished as supplemental informs.
tion but not as a part of the registration
statement,

Item §, Organigation Within Five Years,

If the registrant was organlzed within the
past five years, furniah the following nfo
mation:

(a) State the names of the promoters, ihe
nature and amount of anything of value (-
cluding money, property, contracts, options
or rights of any kind) recelved or to be e
celved by each promoter directly or indirectly
from the registrant, and the nature and
amount of any assets, services or other oo
sideration therefor recelved or to be xecc::ed
by the registrant. The term “promote™ i
defined in Rule 12b-2.

(b) As to any assets scquired or to be e
quired by the registrant from a promoier,
state the amount st which scquired or 10
be ncquired and the principle followed or 1
be followed In determining the amounl
Identify the persons making the dctcrm&r:&
tion and state thelr relationship, If any, with
tho registrant or any promoter. 1f the m-
sots were scquired by the promoter ‘rmm.;
two years prior to thelr transfer to the g
istrant, state the cost thereof lo the pro-
moter.,

Item 6. Pending Legal Procecdingd.

Briefly describe any material pendln’g ul:cm:!
proceedin other than ordinary ¥
litigation i’n'eldcnul to the business, to wbk:
the registrant or any of ita subsidiaries -
a party or of which any of thelr property
the subject. Include the name ::dm;l
court or mgency in which the proc (be
were Instituted, the date lr.nnmu;.! n:ulc:mw

ncl es thereto. Include
f;;mp‘:lom to any such p:octt!ﬂ.:’:s
Xnown to be contemplated by gOVerndy
authoritiea. ;

Instructions. 1. If the busines micl‘
narily results in actions for n(».;‘.lgenc:
other clalms, no such sction of 1}415‘1 o
be described unless it departs from Hé
mal kind of such actions, o

2. No information need be glven ?ﬂ-hpl:-
spect to any proceeding which l“‘\”.“‘ouﬂ
marily & clalm for damages i '..ui”r:x‘nd“
involved, exclusive of tnterest and © Lo
not exsce.od 156 percent of the current e
of the registrant and its subsidiaries o
consolidated basis, Ho?w{:c
ceedl resents In large degree = bt
sues ;la‘gthcr proceedings pending o"l‘u;d .
to be contemplated, the amount mny o.Md A
such other proceedings shall be nclu
computing such peroentage.

3. Notwlmndl:f“ Tostry

terial bankruptey, g

aimtiar ] ing with respect 1o the &
{strant or any of its significant mm:.u-: .
shall be described. Any material P’muu_
ings to which any director, om:
of the registrant, any sccurity Boi
in answer to Item 11(a), or an¥ -" <
any such director, officer or “:duv!rr:# to tb
2 a party, or has an interest, q e all Al
registrant or any of its subsidisr
be described.

recelvership.
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Htem 7. Directors and Officers.

List the names of all directors and execu-
dye officers of the registrant and all persons
chwen W become directors or executive of-
feers. Indicate all positions nnd offices with
the teglatrant held by each person named,
ud the principal occupations during the past
e yoars of esch executive officer and each
person chosen to become an executive officer.

Imstructions. 1. If any person chosen to
becotne a director or executive officer has not
consented to not as such, so state.,

2. For the purpose of this ltem, the term
*sxecutive officer” means the president, vice
president, secretary and treasurer, and any
other officer who performa similar poilcy-
making functions for the registrant,

Item 8, Indemnification of Directors
Officers,

Biste the general effect of any charter pro-
valon, bylaw, contract, nrrangement or
sistute under which any director or officer
of the registrant i insured or indemnified
18 suy manner sgaingt any labllity which he
may incur in his capacity as such.

Item 9. Remuneration of Directors and
Oficers,

(8) Purnish the following information in
substantlally the tabular form indicated be-
low 24 to all direct remunerntion pald by the
registrant and its subsidiaries during the
reglstrant's last flscal year to the following
Pemaona for services in all capacities:

(1) Each director of the registrant whose
AEgregate direct remuneration exceeded $30,-
000 and each of the three highest pald officers
of the reglstrant whose aggregate direct re-
muneration excecded that amount, naming
#ach such director and officer.

(2) All directors and officers of the reg-
Sirint as a group, stating the number of
Persons In the group without naming them.

——

and

) (8) (€)
Name of inds. Capacitios in
M:u o oumber | which remunor- irect
la ntion was remuneration
proup recolved
— ‘ =
Instructions,

L. Except as provided in In-
:“'u)&;tlon 2, parsgraph (a) (1) of this item
Pp! “o;ot gny person who was a director or
® registrant at any time during
g:d period mpecified.  However, Information
ptrlmnm bo given for any partion of the
during which such person was not a
N %0F or officer of the rogistrant.
B &n the first registration statement filed
- B form for the registration of a class
k%mm..« of an lssuer pursuant to sec-
8. Of the Act, this item does not apply
& any p‘:.mm Who 13 not & director or officer
iy pruvum 4% tho time the statement is
4 ided 'the Eame information is not
poead required to be disclosed in any
'nxinntrrlul filed with the Commission.
mAl b:]x'n!(.nnuuon 15 to be given on an nc-
Quired h;' '1}: : Practicable,
& paragraph and paragraph
da!mtq be comblned if the registrant so
4. Do not inet
ude remunerstl
l:-:!l:leuhlp in which any dlmot:r p::‘::(;ze:
3 upﬂrumr. but see Item 13,
' ;::;re;:ulrnnt has not completed o full
It'quuedq;:mn i3 organization or 1f it
Rloety from

loe

mygz:nclmm fiscal year, estimating future
3, U nee « To the extent that

e :‘muon is to be computed u

& gt ": n%ecr:onuge of profits, 1t will

ullice percentage without esti-
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mating the amount of such profits to be

6. If any part of the remuneration shown
in response to this item was patd pursuant to
a material bonus or profit-sharing plan,
briefly describe the plan and the basls upon
which directors or officers participate there-
in. See Instruction 1 to paragraph (b) for
the meaning of the term “plan.”

(b) Purnish the following Information, in
substantially the tabular form indicated be-
low, &5 to all pension or retiremont benefits
proposed to be paid under any existing plan
in the event of retirement at normal retire-
ment date, directly or indirectly, by the
registrant or any of Is subsidiaries to each
director or officer named in answer t0 para-
graph (a) (1) above:

(A) (B) (©)
Amounts set
Name of aside or mocrued Estimated
individual durin; togis- annual benefits
trant's Jast apaon retirement
yoar
Instructions. 1. The term “plan® In this

item includes all plans, contracts, authoriza-
tions or arrangements, whether or not set
forth in any formal document,

2. Column (B) need not be answered with
respect to amounts computed on an actuarial
basis under any plan which provides for fixed
benefits in the event of retirement at a spec-
ifiled age or after a specified number of years
of service.

3. The information called for by Column
(C) may be given in a table showing the
annual benefits payable upon retirement to
persons in specified salary classifications,

4. In the case of any plan (other than
those specified In Instruction 2) where the
amount set aside each year depends upon the
amount of earnings of the registrant or Its
subsidiaries for such year or a prior year, or
where it is otherwise Impracticable to state
the estimated annual benefits upon retire-
ment, there shall be set forth, In lieu of the
information called for by Column (C), the
aggregate amount set aside or accrued to
date, unless it is tmpracticable to do so, In
which case there shall be stated the method
of computing such benefits. .

(¢) Describe briefly all remuneration pay-
ments (other than payments reported under
paragraph (a) or (b) of this item) proposed
to be made in the future, directly or indi-
rectly, by the registrant or any of Its subsidi-
aries pursuant to any existing plan or ar-
rangement to (1) each director or officer
named {n answer to paragraph (a) (1), nam-
Ing each such person, and (ii) all directors
and officers of the registrant as a group, with-
out naming them.

Instruction. Information need not be in-
cluded as to payments to be made for, or
benefits to be received from, group life or
sccident insurance, group hospitalisation or
similar group paymenta or benefits. If it is
impracticable to state the amount of remu-
neration payments proposed to be made, the
aggregate amount set aside or accrued to date
in respect of such payments should be stated,
together with an explanation of the basls for
future payments,

Item 10. Options To Purchase Seourities,

Furnish the following information as to op-
tions to purchase securities from the regis-
trant or any of its subsidiaries, which are
outstanding as of a spocified date within 30
days prior to the date of filing,

(a) Describe the options, stating the ma-
terial provisions including the consideration
received and to be recelved for such options
by the grantor thereof and the market value
of the securities called for on the granting

3425

date. If, howover, the optiona are “qualified
stock options' or “restricted stock options™
or options granted pursuant to & plan quall-
fled as an “employee stock purchase plan,” as
those terms are defined In sections 433
through 424 of the Internal Revenue Code of
1954, as nmended, only the following ls re-
quired: (1) A statement to that effect, (i)
a brief description of the termsa and condl-
tions of the options or of the plan pursuant
to which they were lasued, and (i11) s state-
ment of the provisions of the plan or options
with respect to the relationship between the
option price and the market price of the se-
curities at the date when the options were
granted, or with respect to the terms of any
variable price options.

(b) State (i) the titls and amount of the
securities called for by such options; (i)
the purchase prices of the securities called
for and the expiration dates of such options;
and (ii1) the market value of the securities
called for by such options as of the Iatest
practicable date.

Instruction. In case a number of options
are outstanding having different prices and
oxpiration dates, tho options may be grouped
by prices and dates. If this produces more
than five separate groups then there may be
shown only the range of the expiration dates
and the average purchase prices, i.e., the ag-
gregate purchass price of all securities of the
same class called for by all outstanding op-
tions to purchase securities of that class di-
vided by the number of securitios of such
class po called for,

(¢) Purnish separately the Information
called for by ph (b) above for all
options held by (i) each director or officer
named In answer to paragraph (a)(1) of
Item 9 naming each such person, and (i)
all directors and officers 83 a group without
naming them.

Instructions, 1, The term “optiona" as
used in this iterr includes all options, war-
rants and rights other than those issued to
security holders as such on a pro rata basls,

2. The extension of options shall be deemed
the granting of options within the meaning
of this item,

3. Where the total market value of seouri-
ties called for by all outstanding options as
of the specified date refoerred to in this {tem
doss not exceed $10,000 for any officer or
director named in answer to paragraph (a)
(1) of Item 0, or $30,000 for all officers and
directors as a group, or for all option holders
8s a group, this item need not be answered
with respect to options held by such person
or group,

Item 11. Principal Holders of Seourities,

Purnish the following Information as of
a specified date within 80 days prior to the
date of filing In substantially the tabular
form indicated:

(a) As to the voting securities of the reg-
istrant owned of record or beneficially by
each person who owns of record, or is known
by the registrant to own beneficlally, more
than 10 percent of any class of such seouri-
ties, Show In Column (3) whether the se-
curities are owned both of record and bene-
ficlally, of record only, or beneficially only,
and show in Columns (4) and (5) the respec-
tive amounts and percentsges owned in each
such manner:

) 2 @
Title of class Amount beoe- | Percent of clase
ficlally owned

(b) As to each class of equity securities of
the registrant or any of its parents or sub-
sidiaries, othor than directors’ qualifying
shares, beneficially owned dlirectly or indi-
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rectly by all directors and officers of the
registrant, as a group, without naming them,

o) @ @ “w 8)
Nameand | Titleof | Typeof | Amount | Percent
sddress class | ownorship | owned class

Instructions. 1. The percentages are to

be calculated on the basis of the amount of
outstanding securities, excluding securities
held by or for the account of the lssuer, In
any case where the amount owned by di-
rectors and officers as a group Is less than
1 percent of the class, the percent of the class
owned by them may be omitted.

2. If, to the knowledge of the registrant,
more than 10 percent of any class of voting
securities of the registrant are held or to
be held subject to any voting trust or other
similar agreement, state the title of such
securities, the amount held or to be held
&nd the duration of the agreemont, Give
the names and addressos of the voting
trustees and outline briefly thelr voting
rights and other powers under the agreement,

Item 12. Number of Equity Security Holders.

State In the tabular form indicated below,
a5 of a specified date, the approximate num-
ber of holders of record of each class of
equity securities of the registrant.

n @
Title of class Number of record holders
Instructions. 1. Attention is directed to

the definition of the term “equity security”
in section 3(a)(11) of the Act.

2, The information shall be given as of
the ond of the last fiscal year or as of any
subsequent date, except that if the Ilatest
determination of the number of record
holders of any class of equity securities was
made for some other purpose within 80 days
prior to the end of the Iast fiscal year, the
information with respect to such ciass
may be given as of the date of such
determination.

Item 13. Interest of Management and
Others in Certain Tronsactions.

Describe briefly, and where practicable
state the approximate amount of any ma-
terial Interest, direct or indirect, of any of
the following persons in any material trans-
actions during the last three years, or in
any material transactions, to which
the registrant or any of its subsidiaries was,
or is to be, & party:

(a) Any director or officer of the reg-
istrant;

(b) Any security holder named In answer
toItem 11(n); or

(c) Any associate of any of the foregoing

persons.
Instructions, 1, See Instruction 1 to
Item 8{a). Include the name of each per-

son whose Interest In any transaction is
described and the nature of the relation-
ahip by reason of which such interest is re-
quired to be described, Where it 15 not prac-
ticable to state the approximate amount of
the Interest, the approximate amount in-
volved in the transaction shall be indicated.

2. As to any transaction involving the pur-
chase or sale of assets by or to the registrant
or any subsidiary, otherwise than in the ordl-
nuary course of business, state the cost of the
assets to the purchaser and the cost thereof
to the seller if acquired by the seller within
two years prior to the transsction.

3. This Item does not apply to any interest
arising from the ownership of securities of
the registrant where the security holder
receives no extra or special benefit not
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shared on & pro rata basis by all other holders
of the same class.

4. No information need be given in answer
to this item as to any remuneration not re-
celved during the registrant's last fiscal year
or ns to any remuneration or other transac-
tion reported in response to Item 9 or 10.

5. Information should be included as to
any material underwriting discounts and
commissions upon the sale of securities by
the registrant where any of the specified per-
sons was or is to be & principal underwriter or
is a controlling person or member of & firm
which was or is to be a principal underwriter.
Information need not be given concerning
ordinary management fees paid by under-
writers t0 & managing underwriter pursuant
t0 an agreement among underwriters the
parties to which do not include the registrant
or its subsidiaries.

6. No information need be given in answer
to this item as to any transaction or any
interest therein where:

(1) The rates or charges involved in the
transaction are fixed by law or de by
competitive bids;

(i1) The interest of the specified persons in
the transaction is solely that of a director of
another corporation which s a party to the
transaction;

(iif) The transaction involves services as
a bank depository of funds, transfer agent,
registrar, trustee under a trust indenture, or
other similar services;

(1v) The interest of the specified persons,
including all periodic installments in the case
of any lease or other agreement providing for
periodic payments or instaliments, does not
exceed $30,000;

(v) The transaction does not involve re-
muneration for services, directly or indirectly,
and (A) the interest of the specified persons
arises from the ownership individually and in
the aggregate of less than 10 percent of any
class of equity securities of another corpora-
tion which 1s a party to the transaction, (B)
the transaction is In the ordinary course of
business of the registrant or its subsidiaries,
and (C) the amount of such transaction or
series of transactions is less than 10 percent
of the total sales or purchases, as the case
may be, of the registrant and its subsidiaries,

7. Information shall be furnished in an-
swer to this item with respect to transactions
not excluded above which Involve remunera-
tion, directly or Indirectly, to any of the
specified persons for services In any capacity
unless the Interest of such persons arises
solely from the ownership individually and
in the aggregate of less than 10 percent of
any class of equity securities of another cor-
poration furnishing the services to the regis-
trant or {ts subsidiaries.

8. This item does not require the disclosure
of any interest in any transaction unless such
interest and transaction are material.

Item 14. Capital Stock to be Registered.

If capital stock is to be registered, state the
title of the class and furnish the following
information:

(a) Outline briefly (1) dividend rights;
(2) voting rights; (3) lquidation rights; (4)
pre-emptive rights; (5) conversion rights;
(6) redemption provisions; (7) sinking fund
provisions; and (8) Uability to further calls
or to assessment by the registrant.,

(b) If the rights of holders of such stock
may be modified otherwise than by a vote of
a majority or more of the ahares outstanding,
voting as a class, so state and explain briefly.

(c) Outline briefly any restriction on the
repurchase or redemption of shares by the
registrant while there is any arrearage in the
payment of the dividends or al fund
installments. If there is no such restriction,
80 state,

Instructions. 1. This item requires only a
brief summary of the provisions which are
pertinent from an investment standpoint. A
complete Jegal description of the provisions

referred to is not required and should not e
given. Do not set forth the provisions of the
governing instruments verbatim; only s sue.
cinct resume is required.

2. If the rights evidenced by the securitis
to be registered aro materlally limited o
qualified by the rights evidenced by any other
class of securities or by the provisions of any
contract or other document, include swh
information regarding such limitation o
qualification as will enable luvestors to
understand the rights evidenced by the s
curities to be registered.

3. If any securities to be registered are 0
be offered in exchange for other securities,
an approprinte description of such other
socurities shall be given. No Information
need be given, however, as to any clas of
securities all of which will be redeemed and
retired, provided appropriate steps to assure
such redemption and retirement will be
taken prior to registration of the securities
to be registered.

Item 15. Long-Term Debt To Be Registered,

If long-term debt 15 to be rogistered, out-
Hne briefly such of the following as am
relevant:

(a) Provisions with respect to Interest,
conversion, maturity, redemption, amori-
zation, sinking fund or retirement.

(b) Provisions with respect to the kind
and priority of any lien, securing the lssus,
together with a brief identification of the
principal properties subject to such lien

(c) Provisions restricting the declaration
of dividends or requiring the maintenance
of any ratio of assets, the creation or malnte-
nance of reserves or the malntenance of
roperties.
¢ (d)mhoﬂuom permitting or restricting
the issuance of additional sccurities, the
withdrawnl of cash deposited agalnst Fxd
fssuance, the incurring of additional debt,
the release or substitution of nssots securlag
the issue, the modification of the terms of
tho security, and similar provisions.

Instruction, Provisions permiting the
release of assets upon the deposit of cqul“:
lent funds or the pledge of equivalent proi
erty, the relense of property no longer rm
quired in the business, obsolcte pn))zrrly
property taken by eminent domaln, .h:ml;
plication of insurance INOREys, and ol
provisions, need not be described o

(€) The name of the trustec and w.: b
ture of any material relationsihip vn‘h K
registrant or any of its affiliates: the pef
centage of securities of the class R g
to require the trustee to tako action, ot
what indemnification the trusize u?”ugu.
quire before proceeding to enforce n.em r

Instruction. ‘The Inatructions to It
shall also apply to this ltem.

¢ Registered.

Item 16. Other Securities To B~. g

If securities other than capital & el

long-term debt are to be registered, (;?nub-

briefly the rights evidenced thcrr.?f.u Fos
. U

scription warrants or rights are 2

tered, te the title and amoun
ritles c‘:;led for, the period durl‘u@.: ;'::::
and the price at which the warrants or
rcisable. : .
ﬁﬂ‘ff:w:ﬁon The instructions 0 Ttem ¥
shall also apply to this item.
tered Secus

Item 17. Recent Sales of Unregis
rities. o
Purn! ollo

to all ul::url‘?l:a of the regtsv.rnr:‘v.'r:old by
the registrant within ;h;c ,:-:;; .1‘.“.!“ '3:
3';3?::?30: to be, registered u'r:e‘;( o
Becurities Act of 1083, Include 8% o
noquired securities &S well as n’e\'
securities igsued in exchange ro.qc
services, or other securities. and J:m
rities resulting from the modificat

standing securities.

{nformation =

of out~
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(3} Give the date of sale and the title and
aumount of securities sold.

(b} Glve the names of the principal un~
gerwriters, I any. As to any securitics sold
privately, name the persons or identify the
chus of persons to whom the securities were
wld.
{¢) As to securities sold for cash, state the
sregate offering price and thoe aggrogate
underwriting discounts or commissions, As
% any securities sold otherwise than for
cash, state the nuture of the transaction and
the pature and aggregate amount of con-
sdenation recelved by the registrant.

{d) Give a reasonably itemized statement
of the purposes, so far as determinable, for
which the net proceeds have been or are to
be wed and the spproximate amount to be
wed for each purpose.

(e) Indicate the section of the Act or the
Ruls of the Commission under which éxemp-
ton from registration was clalmed and state
briefly the facts relled upon to make the
emption avallable,

Intructions, 1. Information need not be
st forth as (o notes, drafts, bills of exchange
of bankers' acceptances which mature not
later than one year from the date of issuance.

3. If the sales were made In a series of
fnnsactions, (he Information may be glven
b7 such totals and periods as will ressonably
favey the informntion required.

ftem 18. Fingneial Statements and Exhibits,
Ust all financlal statements and exhibits
Hed 25 a part of the reglstration statement.
(8) Pinancial statemeonts.
(5) Exhibits

SioNaTURES

Purstiant to the requirements of Section 12
of the Seourities Exchange Act of 1934, the
mglstrant has duly caused’ this registration
Hatement to bo signed on its behalf by the
Lndensigned, therounto duly suthorized.

(Slgnm.-u};') .

‘Print the name

and title of the signin
o0 under his st g &

gnature,

Ixs'rnucnous AS TO FINANCIAL
STATEMENTS

'mca:ni(x’)sf.ru(-tlons specify the balance
profit and loss statements re-
Q‘;!red to be filed as a part of an applica-
U on this form, Regulation 8-X (17
ring Part 210) governs the certification,
iy And content of the balance sheets
mdulélqom and loss statements required,
s ‘nnﬁ the basis of consolidation, and
x;l ‘b(-o the statements of surplus and
Atlenu‘; t&) be filed In support thereof.
1 crn directed to Rule 12b-23(b)

240.12h-2¢
240 19y 2>-23(D)) and 12b-36 (17

t B LR S——
‘ ‘Bszz“’;"(:l: Sheets of the Registrant,
balance «:)n registrant shall file a certified
3l yeur o5 Of the close of its latest

unless such fiseal v
en ; 1
oo Within 90 days prior to Lh}ee::t: of
" registration
tl:’a.lamm: sheet may be as
( € precedin
2) I the latest fiscal yeas g?c{;:eyrc;x'_.

statement, iIn

bant has o }
e orcgl?fd Within 90 days prior to

Rent and the ne the registration state-
Parag balance gheet
T4Ph (3) is filed as otrﬂm !3
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the preceding fiscal year, there shall be
filed as an amendment to the registration
statement, within 120 days after the date
of filing, a certified balance sheet of the
registrant as of the end of the latest fiscal
year.

2. Profit and Loss Statements of the
Registrant,

(&) The registrant shall file certified
profit and loss statements for each of the
three fiscal years preceding the date of
the balance sheet required by Instruction
1(a),

(b) There shall be filed with each bal-
ance sheet filed pursuant to Instruction
1(b) a certified profit and loss statement
of the registrant for the fiscal year im-
mediately preceding the date of the bal-
ance sheet.

3. Omission of Registrant’'s Statements
in Certain Cases.

Notwithstanding Instructions 1 and 2,
the individual financial statements of the
registrant may be omitted if (1) consoli-
dated statements of the registrant and
one or more of its subsidiaries are filed,
and (2) the conditions specified In either
of the following paragraphs are met.

(a) The registrant is primarily an op-
erating company and all subsidiaries in-
cluded In the consolidated financial
statements flled are totally held subsi-
diaries; or

(b) The registrant’s total assets, ex-
clusive of investments in and advances to
the consolidated subsidiaries, constitute
85 percent or more of the total assets
shown by the consolidated balance sheets
filed and the registrant's total gross
revenues for the period for which its
profit and loss statements would be filed,
exclusive of interest and dividends re-
celved from the consolidated subsidiaries,
constitute 85 percent or more of the
total gross revenue shown by the con-
solidated profit and loss statements filed.

B. CONSOLIDATED STATEMENTS

4. Consolidated Balance Sheets.

(a) There shall be filed a certified
consolidated balance sheet of the reg-
Istrant and its subsidiaries as of the
close of the latest fiscal year of the
registrant, unless such fiscal year has
ended within 90 days prior to the date of
filing the registration statement, in
which case this balance sheet may be
as of the close of the preceding fiscal
year,

() If the latest fiscal year of the reg-
istrant bhas ended within 90 days prior
to the date of filing the registration state-
ment, and the balance sheet required by
paragraph (a) is filed as of the end of
the preceding fiscal year, there shall be
filed as an amendment to the registration
statement, within 120 days after the date
of filing, & certified consolidated halance
sheet of the registrant and its sub-
sidiaries as of the end of the latest
fiscal year.

5. Consolidated Profit and Loss State-
ment.

(a) There shall be filed certified con-
solidated profit and loss statements of
the registrant and its subsidiaries for
each of the three fiscal years preceding

the date of the consolidated balance
req by Instruction 4(a).

(b) There shall be filed with each
balance sheet filed pursuant to Instruc-
tion 4(b) a certified consolidated profit
and loss statement of the registrant and
its subsidiaries for the fiscal year !m-
mediately preceding the date of the
balance sheet.

C, UNCONSOLIDATED SUBSIDIARIES AND
OTHER PERSONS

6. Unconsolidated Subsidiaries.

(a) Subject to Rule 4-03 of Regula-
tion S-X (§ 210.4-03) regarding group
statements of unconsolidated subsid-
faries, there shall be filed for each
majority-owned subsidiary of the regls-
trant not consolidated the balance sheets
and profit and loss statements which
would be required if the subsidiary were
itself a registrant. Insofar as practica-
ble, these balance sheets and profit and
loss statements shall be as of the same
dates or for the same periods as those
of the registrant.

(b) If the fiscal year of any uncon-
solidated subsidiary ends within 90 days
before the date of filing the registration
statement, or ends after the date of filing,
the financial statements of the subsidiary
may be flled as an amendment to the reg-
istration statement within 120 days after
the end of the subsidiary’s fiscal year,

7. Fifty-percent Owned Persons.

If the registrant owns directly or in-
directly approximately 50 percent of the
voting securities of any person and ap-
proximately 50 percent of the voting
securities of such person I owned di-
rectly or indirectly by another single
interest, there shall be filed for each such
person the financlal statements which
would be required If it were & registrant.
The statements filed for each such per-
son shall identify the other single
interest.

8. Omission of Statements Required by
Instructions 6 and 7.

Notwithstanding Instructions 6 and 7,
there may be omitted from the registra-
tion statement all financial statements
of any one or more unconsolidated sub-
sidiaries or 50 percent owned persons If
all such subsidiaries and 50 percent
owned persons for which statements are
s0 omitted, considered in the aggregate
a5 a single subsidiary, would not con-
stitute a significant subsidiary,

9. Afflliates Whose Securities Secure an
Issue Being Registered.

(a) For each affiliate, securities of
which constitute or are to constitute a
substantial portion of the collateral se-
curing any class of securities to be reg-
istered, there shall be filed the financial
statements that would be required if the
afliliate were a registrant.

(b) For the purposes of this instruc-
tion, securities of a person shall be
deemed to constitute a substantial por-
tion of the collateral if the aggregate
principal amount, par value, or book
value as shown by the books of the reg-
Istrant, or market value, whichever Is the
greatest, of such securities equals 20 per-
cent or more of the principal amount of
the class secured thereby.
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“D. SPECIAL PROVISIONS

10. Reorganization of Registrant.

(a) If during the period for which its
profit and loss statements are required
the registrant has emerged from a reor-
ganization in which substantial changes
occurred in its asset, liability, capital
stock, surplus or reserve accounts, a brief
explanation of such changes shall be set
forth in & note or supporting schedule
to the balance sheets filed.

(b) If the registrant is about to emerge
from such a reorganization, there shall
be filed, in addition to the balance sheets
of the registrant otherwise required, a
Lalance sheet giving effect to the plan
of reorganization. These balance sheets
shall be set forth in such form, prefer-
ably columnar, as will show in related
manner the balance sheet of the regis-
trant prior to the reorganization, the
changes to be effected In the reorganiza~
tion and the balance sheet of the regis-
{rant after giving effect to the plan of
reorganization. By a footnote or other-
wise a brief explanation of the changes
shall be given.

11. Suecession to Other Businesses.

(a) If during the period for which its
profit and loss statements are required,
the registrant has by merger, consolida-
tion or otherwise succeeded to one or
more businesses, the additions, elimina-
tions and other changes effected in the
succession shall be appropriately set
forth in & note or supporting schedule
to the balance sheets filed, In addition,
profit and loss statements for each con-
stituent business, or combined state-
ments if appropriate, shall be filed for
such period prior to the succession as
may be necessary when added to the
time, if any, for which profit and loss
statements after the succession are filed
to cover the equivalent of the period
specified in Instructions 2 and 5 above.

(b) If the registrant by merger, con-
solidation or otherwise is about to suc-
ceed to one or more businesses, there
shall be filed for the constituent busi-
nesses financial statements, combined if
appropriate, which would be required if
they were registering securities under
the Act. In addition, there shall be filed
a balance sheel of the registrant giving
effect to the plan of succession. These
balance sheets shall be set forth in such
form, preferably columnar, as will show
in related manner the balance sheets of
the constituent buslnesses, the changes
to be effected in the succession and the
balance sheet of the registrant after giv-
Ing effect to the plan of succession. By a
footnote or otherwise, a brief explana-
tion of the changes shall be given.

(¢) This instruction shall not apply
with respect to the registrant's succes-
sion to the business of any totally-held
subsidiary or to any acquisition of a busi-
ness by purchase.

12. Acquisition of Other Bysinesses.

(a&) There shall be filed for any busl-
ness directly or Indirectly acquired by
the registrant after the date of the bal-
ance sheet filed pursuant to Part A or
B aboye and for any business to be di-
rectly or indirectly acqulred by the reg-
istrant, the financial statéments which
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would be required if such business were
a registrant.

(b) The acquisition of securities shall
be deemed to be the acquisition of & busi-
ness if such securities give control of
the business or combined with securities
already held give such control. In addi-
tion, the acquisition or securities which
will extend the registrant’s control of a
business shall be deemed the acquisition
of the business if any of the securities to
be registered hereunder are to be offered
in exchange for the securities to be ac-
quired.

(¢) No financial statements need be
filed, however, for any business acquired
or to be acquired from a totally-held
subsidiary. In addition, the statements
of any one or more businesses may be
omitted if such businesses, considered in
the aggregate as a single subsidiary,
would not constitute a significant sub-
sidiary.

13. Statements of Banks and Insurance
Companies.

Notwithstanding the requirements of
the foregoing instructions, financial
statements filed for banks or insurance
companies (other than title insurance
companies) need not be certified,

14. Registrants Not in the Production
Stage.

Notwithstanding the foregoing in-
structions, if the registrant falls within
the terms of paragraph (b) or (¢) of
Rule 5A-01 of Regulation S-X (§ 210.5a-
01), the following statements, all of
which shall be certified, shall be filed for
the registrant and each of its significant
subsidiaries, if any:

(a) The statements specified in Rules
5A-02, 5A-03, 5A-04, 5A-05, and 5A-07
(§§210.5a-02, = 210.5a-03, 210.5a-04,
2105a-05 and 210.5a-07) shall be filed
as of the end of the registrant’s latest
fiscal year unless such fiseal year has
ended within 90 days prior to the date
of filing the registration statement, in
which case such statements may be as
of the close of the preceding fiscal year.

(b) If the latest fiscal year of the
registrint has ended within 90 days prior
to the date of filing the registration
statement and the statements required
by paragraph (a) are filed as of the end
of the preceding fiscal year, statements
as of the end of the latest fiscal year shall
be filed as an amendment to the registra-
tion statement within 120 days after the
date of filing the registration statement.

(¢) The statement of cash receipts and
disbursements specified in Rule 5A-06
(§ 210.5a-06) shall be filed for each of
the three fiscal years preceding the date
of the statements required by paragraph
(a) above, and for the fiscal year imme-
diately preceding the date of any state-
ments filed pursuant to paragraph (b).

15. Filing of Other Statements in Cer-
tain Cases.

The Commission may, upon the request
of the registrant, and where consistent
with the protection of investors, permit
the omission of one or more of the state-
ments herein required or the filing in
substitution therefor of appropriate
statements of comparable character.
The Commission may also require the
filing of other statements in addition to,

or in substitution for, the statements
herein required in any case where such
statements are necessary or appropriats
for an adequate presentation of the
financial condition of any person whose
financial statéments are required, ar
whose statemeénts are otherwise neees.
sary for the protection of investors,

E. HISTORICAL FINANCIAL INFORMATION

16. Scopeoj Part E.

The information required by Pan B
shall be furnished for the seven-year pe-
riod preceding the period for which profit
and loss statements are filed, as to the
accounts of each person whose balance
sheet is filed. The information is to be
given as to all of the accounts specified
whether they are presently carried on
the books or not. Part E does not call
for an audit, but only for a survey or

of the accounts specified. It
should not be detailed beyond a point
material to an Iinvestor. Information
may be omitted, however, a5 to any per-
son for whom equivalent information for
the perlod has been filed with the Com-
mission pursuant to the Securities Act of
1933 or the Securities Exchange Act of
1934.

17. Revaluation of Property.

(a) If there were any material io-
creases or decreases in investments, In
property, plant and equipment, or in
intangible assets, resulting from revald-
ing such assets, state (1) in what year o
years such revaluations were made; 2
the amounts of such increases or de-
creases, and the accounts afected, in-
cluding all related entries; and (3) if Ib
connection with such revaluations any
related adjustments were made In reserve
accounts, state the sccounts
amounts with explanations

(b) Information is not required as 0
adjustments made in the ordinary courst
of business, but only as to major revalus-
tions made for the purpose of entering
the books current values, reproduction
cost or any values other than orig
cost

(¢) No information need be furnished
with respect to any revaluation cntg
which was subsequently reversed or ‘:m
respect to the reversal of & r(:'.'f;(l)\éau .
entry recorded prior to the perl
statement as to the reversal i made

18. Capital Shares. i

(a) If there were any UZ:\.‘L.'IC:?‘ {:-

statements of capital sharcs j.\hx «h;'e

sulted In transfers from (‘n!ul:&';‘ o
serve, stal

liability to surplus or reserve, S0 oy

¢

amount of each such restateme :
related entries. No smteme_-n_t'. ;1
made as to restatements r_g-‘u,x_..(‘lns
the declaration of share dividends. -
(b) If there was 8an original 1ssui
capital shares, any part ot =
of which was credited to acco o
than capital share accoum?.' Sﬁﬂd e
title of the class, the accounts .
respective amounts credited theredd:
,itteR
19. Debt Discount and Expensé Writt

ht dis-
Uogl;}' matérial amount of dzb.élm
count and expense, on ey
still outstanding, was writ en ¢ i
than as required under ANy
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amortization plan, give the following in-
formation: (1) title of the securities, (2)
date of the write-off, (3) amount written
of, and (4) to what account charged.

M. Premiums and Discount and Expense
on Securities Retired.

If any material amount of long-term
debt or preferred shares was retired,
and if elther the retirement was made at
s premium or there remained, at the time
of retirement, a material amount of un-
amortized discount and expense appli-
cable to the securities retired, state for
each class (1) title of the securities re-
tired, (2) date of retirement, (3) amount
of premium paid and of unamortized dis-
count and expense, (4) to what account
charged, and (5) whether being amor-
tized and, if so, the plan of amortization.

21. Other Changes in Surplus.

If there were any material increases or
decreases In surplus, other than those
resuliing from transactions specified
sbove, the closing of the profit and loss
account or the declaration or payment of
dividends, state (1) the year or years
in which such Increases or decreases were
made; (2) the nature and amounts there-
of; and (3) the accounts affected, in-
cluding all material related entries. In-
;trucuon 17(¢c) above shall also apply

ere,

R, Predecessors,

The Information shall be furnished, to
the extent it is material, as to any
predecessor of the registrant from the
beginning of the period to the date of
Successlon, not only as to the entries
made respectively in the books of the
predecessor or the successor, but also
& to the changes effected in the transfer
of the assets from the predecessor. How-
Ever, no information need be furnished as
% any one or more predecessors which,
tonsidered in the aggregate, would not
constitute o significant predecessor.

B. Omission of Certain Information.
(&) No information need be furnished
& W any subsidiary, whether consoli-
St or unconsolidated, for the period
rto the date on which the subsidiary
o ¢ & majority-owned subsidiary of
o Tegistrant or of a predecessor for

( l():h information is required above.

; m’; n?;’o Information need be furnished
e Mer 25 10 any one or more uncon-
subsidiaries for which separate
ial statements are filed if all sub-
fies for which the information is so
L cqu;gmﬁred in the aggregate as a
- ?lznlﬂmm sul’)’élggx"‘;e e
:) Only the information specified in
M!;ucigon 17 need be given as to any
edm:ﬁvr-or any subsidiary thereof if
n'th *I¥ prior to the date of succes-
'ommercm by a person for which in-
Ri b;itzjn Is required, the predecessor
Hies lary was in insolvency proceed-

- INsTRucTIONS A5 TO B -
ubje
240.12b_°3°2,‘° Rule 123b-32

of regarding the inco
uhl;:f\&birls by reference, the ;g?l?;jigg
i shall be filed as & part of the
lhmlwm tion statement, Such exhibits
APpropriately lettered or num-
No. 50—py, I—3
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bered for convenient reference. Ex-
hibits incorporated by reference may be
referred to by the designation given In
the previous filing. Where exhibits are
incorporated by reference, the reference
shall be made in the }ist of exhibits called
for under Item 18.

1. Coples of the charter and bylaws or
instruments corresponding thereto as
presently in effect.

2. Copies of any plan of acquisition, re-
organization, readjustment, or succes-
sion described in answer to Items 3, 6
or, 17.

3. (a) Specimens or copies of all se-
curities to be registered hereunder, and
copies of all constituent instruments de-
fining the rights of holders of long-term
debt of the registrant and of all sub-
sidiaries for which consolidated or un-
consolidated financial statements are
required to be filed.

(b) There need not be filed, however,
(1) any instrument with respect to long-
term debt not to be registered hereunder
if the total amount of securities author-
ized thereunder does not exceed 5 per-
cent of the total assets of the registrant
and its subsidiaries on a consolidated
basis and if there is filed an agreement to
furnish a copy of such Instrument to the
Commission upon request, (2) any in-
strument with respect to any class of se-
curities if appropriate steps to assure the
redemption or retirement of such class
will be taken prior to or upon delivery by
the registrant of the securities to be reg-
istered, or (3) coples of instruments evi-
dencing scrip certificates for fractions of
shares

4, Coples of all pension, retirement or
other deferred compensation plans, con-
tracts or arrangements. If any such
plan, contract or arrangement is not set
forth in & formal document, furnish a
reasonably detailed description thereof.
Copies of any available booklet or other
written description of any such plan,
g:dt.racz or arrangement shall also be

5. Coples of any plan setting forth the
terms and condition upon which out-
standing options, warrants or rights to
purchase securities of the registrant or
its subsidiaries from the registrant or its
affiliates have been issued, together with
specimen copies of such options, war-
rants or rights; or, if they were not issued
pursuant to such a plan, copies of each
such option, warrant or right.

6. Coples of any voting trust agree-
ment referred to in answer to Item 11,

7. If any discount on capital shares is
shown as a deduction from capital shares
on the balance sheet being filed for the
registrant, there shall be filed a state-
ment of the circumstances under which
such discount arose and an opinion of
counsel as to the legality of the issuance
of the shares to which such discount
relates. The opinion shall set forth any
applicable constitutional and statutory
provisions and shall cite any decisions
which in the opinion of counsel are
controlling.

8. If the registrant has any shares the
preference of which upon Involuntary
liquidation exceeds the par or stated
value thereof, there shall be flled an
opinion of counsel as to whether there
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are any restrictions upon surplus by rea-
son of such excess and also as to any rem-
edies available to security holders before
or after payment of any dividend that
would reduce surplus to an amount less
than the amount of such excess. The
opinion shall set forth any applicable
constitutional and statutory provisions
and shall cite any decisions which in the
opinion of counsel are controlling.

9. (a) Coples of every material con-
tract not made in the ordinary course of
business which is to be performed in
whole or in part at or after the filing of
the registration statement or which was
made not more than two years before
such filing. Only contracts need be filed
as to which the registrant or a subsidi-
ary of the registrant is a party or has
succeeded to m party by assumption or
assignment, or in which the registrant or
such subsidiary has a beneficial Interest.

(b) If the contract is such as ordi-
narily accompanies the kind of business
conducted by the registrant and its sub-
sidiaries, it is made in the ordinary course
of business and need not be filed, unless
it falls within one or more of the follow-
ing categories, in which case it should be
filed except where immaterial in amount
or significance:

(1) Directors, officers, promoters, vot-
ing trustees, or security holders named
in answer to Item 11(a) are partles
thereto except where the contract merely
involves purchase or sale of current as-
sets having a determinable market price,
at such price;

(2) It is of such materiality as to call
for specific reference to it in answer to
Item 3, 4, or 13;

(3) The registrant’s business is sub-
stantially dependent upon it, as in the
case of continuing contracts to sell the
major part of registrant's production in
the case of a manufacturing enterprise
or to purchase the major part of reg-
istrant’s requirements of goods in the
case of a distribution enterprise, or li-
censes to use a patent or formula upon
which registrant’s business depends to a
material extent;

(4) It calls for the acquisition or sale
of fixed assets for a consideration ex-
ceeding 10 percent of all fixed assets of
the registrant and its subsidiaries.

(5) It is a lease under which 8 mate-
rial part of the property described under
Item 4 is held by the registrant; or

(6) The amount of the contract, or its
importance to the business of the regis-
trant and its subsidiaries, are material
and the terms and conditions are of a
nature of which Investors reasonably
should be informed.

(c) Any management contract or
bonus or profit-sharing plan, contract
or arrangement (or if not set forth in
any formal document, a written descrip-
tion thereof), except the following, shall
be deemed material and shall be filed:

(1) Ordinary purchase and sales
agency agreements;

(2) Agreements with managers of
stores In a chain organization or similar
organization;

(3) Contracts providing for labor or
salesmen’s bonuses or payments to a
class of security holders, as such.
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10. Coples of each material foreign
patent for an invention not covered by a
United States patent.

(Secs. 12 and 23; 48 Stat. 802 and 901, a»
amended; 15 U.8.0. 781 and 78w)

[PR. Doc. 65-2572; Filed, Mar. 15, 1065;
8:45 am.]

[Release No, 34-7545)

PART 249—FORMS, SECURITIES EX-
CHANGE ACT OF 1934

General Form for Annual Reports

The Securities and Exchange Com-
mission has adopted certain amendments
to Form 10-K (listed and described in 17
CFR 249.310) under the Securities Ex-
change Act of 1934. This form is a gen-
eral form for annual reports of issuers
having securities registered on a national
securities exchange and issuers required
to file reports pursuant to Section 15(d)
of that Act. The purpose of the amend-
ments is to make the form available for
annual reports of issuers of securities
registered pursuant to the recently en-
acted section 12(g) of the Act.

Notice of the proposed amendments
was published December 31, 1964 In
Securities Exchange Act Release No. 7494
(30 FR. 346). A number of helpful
comments were recelved in response to
this release and certain changes in the
proposed amendments have been made
as & result of the consideration of the
comments submitted and further con-
sideration of the proposed amendments
by the Commission. The principal
changes are described below.

The general Instructions to the form
have been revised to make appropriate
references to reporting by issuers having
securities registered under the new sec-
tion 12(g). The revised instructions
have been placed at the beginning of the
form, instead of following the facing
sheet, in order to set them forth more
prominently and to avold interrupting
the continuity of the form proper,

Eight copies of the report are required
to be filed with the Commission. Four
copies are to be kept in the Commission’s
principal office for the use of the staff
and for public inspection. The addi-
tional copies will be placed in the prineci-
pal regional offices of the Commission
and in the regional office for the region
in which the registrant has its principal
office. This is intended to make the in-
formation contained in the report more
readily available to interested persons,
in line with recommendations of the Spe-
clal Study of Securities Markets.

The facing sheet of this form asks for
the registrant’s LR.S. employer identifi-
cation number, The Commission’s elec-
tronic data processing program requires
the use of a single number for each reg-
istrant. The I.R.S. number, which is
readily available, will provide means
whereby all filings made by registrant
with the Commission under one or more
acts can be readily identified through use
of its equipment.

Item 1 of the previous form has been
deleted and Item 2 renumbered Item 1.
‘This item which previously called for the
number of stockholders of record has

RULES AND REGULATIONS

been amended to require information
with respect to the approximate number
of holders of record of each class of
equity securities of the registrant. In
the Form as published for comment, it
was proposed to revise Item 1 in Form
10-K to require disclosure of the number
of shares known by the registrant to be
held for the account of customers in the
names of brokers. After consideration of
the comments received the Commission
has decided not to require disclosure of
this information.

The amended form includes new item
2 calling for & summary of all transac-
tions involving increases or decreases in
outstanding equity securities during the
fiscal year, The information is to be
given in the form of a reconciliation be-
tween the amounts shown on the balance
sheet as of the end of the fiscal year and
those shown on the previous yearend
balance sheet.

Item 7, which calls for the remunera-
tion of officers and directors of the regis-
trant, has been amended to clarify the
item in certain respects and to provide
that the remuneration of individusl di-
rectors and officers need not be given
with respect to persons who ceased to be
officers and directors prior to the filing
of the initial registration statement, pro-
vided the same information is not other-
wise required to be disclosed in material
filed with the Commission. The amend-
ed item also requires that in stating
the aggregate remuneration of all direc-
tors and officers as a group, the number
of persons in the group shall be stated.

The proposed amendments to Form
10-K as published for comment con-
tained a proposed amendment to Item 9,
which calls for information regarding
the interest of management and others
in certain transactions, to conform the
item to the proposed amendment of the
corresponding item of the proxy rules.
The Commission has determined to defer
amending Item 9 of Form 10-XK to a later
date in order to permit further study of
the problems involved.

The Instructions as to Exhibits have
been amended to require the filing of
material contracts and material patents
in accordance with the amended provi-
slons of the Act. Such instructions re-
quire the filing of all material contracts,
not made in the ordinary course of busi-
ness, which were performed or to be
performed in whole or in part after the
beginning of the fiscal year. However,
the refiling of any material contracts
previously filed is not required.

Commission action. The Securities
and Exchange Commission, acting pur-
suant to sections 13, 16(d) and 23(a) of
the Securities Exchange Act of 1934, as
amended, hereby amends Form 10-K
(listed and described In 17 CFR 249.310)
to read as set forth below. The amended
form is applicable to annusl reports filed
on or after April 5, 1965, provided that
any issuer desiring, or required, to file
a report on Form 10-K prior to such date
may file such report on the amended
form.

By the Commission, March 5, 1965.

[seAL]) OrvaL L. DuBois,
Secretary.

§ 249.310° Form 10-K, amnual report
pursuant to section 13 or 15(d) of
the Securities Exchange Act of 1934,

This form shall be used for annual re-
ports pursuant to section 13 or 15(d) of
the Securities Exchange Act of 1634 for
which no other form is prescribed,

GENERAL INSTRUCTIONY

A. Rule as to Use of Form 10-K !

(a) Form 10-K shall be used for anuual
reports pursuant to Section 13 or 15(d) o
the SBecurities Exchange Act of 1934 for which
no other form Is prescribed,

(b) Reports on this form shall be filed
within 120 days after the end of the fiacal
year covered by such reports.

B, Application of General Rules and Regu-
lations.

(a) The General Rules and Regulations
under the Act ocontaln certaln general re.
quirements which are applicable to reporia
on any form. These general requiremenis
should bo carefully read and ovacrved ia the
preparation and filing of reports on this
form.

(b) Partioular attention s directed W
Regulation 128 (§§ 240.12b-1 to 240.12-30)
which contains general requirements re
garding matters such as the kind and size of
paper to be used, the legiblility of the report,
the information to be given whenever the
title of securities is required to be ststed,
and the filing of the report. The definitions
contalned in Rule 12b-2 (17 CFR 240,120-3)
should be especlally noted, See aiso Regu-
lations 13A and 15D (17 OFR 240.13s-1 W
240.180-15 and 17 CFR 240.15¢-1 to 240.154-
21).

C. Preparation of Report.

(a) This yorm is not to be used as a blank
form to be filled in, but only as & gul::‘l'l
the preparation of the report on paper mes
ing fl:o requirementa of Rule 12b-12 (17 CFR
240.12b-12). 'The report shall contaln the
item numbers and captions of all items re
quired to be answered, but the text of such
items may be omitted provided the w‘n‘:;
thereto are prepared in the manner ppecith
in Rule 12b-18 (17 CFR 240.12b-13). <,

(b) Except as otherwise stated, the -
mation required shall be given as of .h: cl‘t:ﬂ
of the registrant’s fiscal year, of “;gmm
latest practicable date subsoquent

D. Signature and Filing of Report.

Bsg:aoompuu coples of each r*?pﬂ: ‘3
this form, including exhiblis und};{lﬂ p
and documents filed as & part ther G
be filed with the Commission. :‘\t le ;} s
complete copy shall be filed with each b7
change on which any security of the ffau
trant 1s listed and registered. At rlf‘.:q b
of the coples filed with the C\vﬂﬂnl-‘qh-‘ b
one filed with each such exchangd '};ll s
manually signed, Unsigned coples shi
conformed.

E. Incorporation of Certain Infort
Reference. : <
Intor,mnuon contained in an “L‘fi?f ‘r;.
port to security holders lu!nif.hf fadhe
Commission with this report of p..x:: e
Rule 14a-8 (17 CFR 240.145-3), 07 16 P00,
tive material filed with the Coln.z'n:bf ik
suant to Sectlon 14 of the Act, ':Tx'.\,m pa:l'-d
porated by reference In ADSWET WL oy
answer to sny item of this form u-p(; Y
any financinl statements contain

nation bY

—_—

065,
{Porm 10-K, as amended Mv% - or siter

licable to annual reports A1e% T o, et
:’3 5, 1965 (See Securlties Excs
Releasé No. 7645).
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7. Disclosure With Respect to Foreign Sub-
sidiaries,

Information with respect to. any forelgn
subsidlary which is required by any item
o other requirement of this form may be
umitted from the report to the extont that
15 required disclosure wouid be detrimon-
sl to the registrant, provided a statement is
made that ruch information as been
omitted. Where the names of foreign sub-
gdlaries are omitted pursuant to this In-
siruction, the number of subsidiaries whose
names are omitted shall be atated in the
repart and the names of such subsidiaries
@all be separately furnished. Tho Commis-
glon will accord confidential treatment to
such pames, but may, in its discretion, call
for justification that the required disclosure
would be detrimental.

0. Information as to Employee Stock Pur-
chase, Savings, and Stmilar Plans.

Attontion 1a directed to Rule 154-21 (17
CFR 240,15d-21) which provides that sepa-
fate aunual and other reports neéd not be
fled pursuant to Seotlon 15(d) of the Act
with respect to any employee stock purchase,
arings or similar plan if the Issuer of the
#%0ck or other securities offered to employees
pursuant to the plan furnishes to the Com-
mislon the Information and documents
specified In the rule. If the registrant elects
% follow the procedure permitted by Rule
154-21 (17 CPR 240.154-21), the Information,
fnanclal statements and exhibits specified
In paragraph {a) (2) of the rule shall be fur-
slfied on Form 11-K (lsted and described
in 17 OPR 240.311) as an exhibit to the reg-
Uuot’s annual report. Such exhibit need
h:t be afgned, but the accountant's cer-
UsSeats sccompanying the financinl state-
ments included thereln shall be manually

SECURITIES AND EXOHANGE
COMMISSION

Wassivoron, D.C. 20649
FORM 10-X

Axxtar Revony Pursuass 70 Srerron 18 om
w) OF TitE SscuniTies ExCHANGE ACT OF

Por the fisea)
year ended
Commimion file number
{Bxact name of registrant aa specified In
Ita charter)

o
-——

(8ats or ou:or'j;;-l;_ct-lz:h;x;;r"lncotporuuon
or organization)
(LIRS, Employer Identification No.)

Smmox 12(b) or TER Aor
Title of each class

e SE—

S INTERXD PvtlUAHT ™
Sueion 12(g) or Taz Acy

(Title of class)
(Title of class)

bnouuuo:« Requmen mv Rerone

Item 4 N
+ Num
Blats in ber of Equity Scourity Holders,

:, i lll;‘e tabular form indicated below,
of
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(&8} (B)

Imatructions, 1, Attention is directed to
the definition of the term “equity security™
in Section 8(a) (11) of the Act

2. The information shall be given as of
the end of the lanst fiscal year or as of any
subsequent date, except gthat If the latest
determination of the number of record hold-
ers of any class of equity securities was made
for some other purpose within 00 days prior
to the end of the last fiscal year, the lnfor-
mation with respect to such class may be
given os of the date of such determination.

Items 2. Imcreases and Decreases in Out-
standing Equity Securities,

Glve the following information as to all
increases and decrenses during the fiscal year
in the amount of equity securitiea of the
registrant outstanding:

(a) The title of the class of securities
involved;

(b) Thedate of the transaction;

(¢) The amount of securities lnvolved and
whether an increase or a decrease;

(d) A brief description of the transaction
in which the incrense or decrease occurred.,
If previously reported, the deacription may
be Incorporated by a specific reference to the
previous filing.

{e) If the transaction involved s sale of
securities which were not under
the Securities Act of 1833, an indication of
the exemption claimed and the facts relied
upon to make the exemption avallable. If
previously reported, the information may be
incorporated by a specific reference to the
previous flling.

Instruction. The Information shall be
prepared (n the form of a reconclliation be-
tween the amounts shown to be outstanding
on the balance sheet to be filed with this
report and the amounts shown on the regls-
trant's balance sheet for its previous fscal
year. Similar or related transaotions, or
numerous small transactions, may be grouped
together showing the dates between which
all such transactions occurred.

Item 3. Parents and Subsidiaries of Regia-
trant,

Furnish a list or diagram of all parents and
subsidiaries of the registrant and as to each
person named Indicate the percentage of
voting securities owned, or other bases of
control, by its immediate parent.

Instructions. 1, This ftem need not be
answered If there has been no change in the
list or disgram as Iast previously reported.

2. The list or dlagram shall include the
registrant and shall be so prepared as to
show clearly the relationship of each person
named to the registrant and to the other
persons named. If any person is controlled
by means of the direct ownership of {ts secu-
rities by two or more persons, 50 lndicate by
appropriate cross reference.

3. Deslgnate by appropriate symbols (a)
subsidiaries for which soparate fnancial
statements are filled: (b) subsidiaries in-
cluded in the respective consolidated flnan-
cial statements; (¢) subslidiaries included
in the respective group financial statements
filed for unconsolidated subsidiaries; and
(d) other subsidlaries, indicating briefly
why statements of such subsidinries are not
filed.

4. Include the name of the State or other
Jurisdiction In which each subsidiary was
incorporated or organized.

5. The names of particular subsidiaries
may be omitted If the unnamed subsidiaries,
considered In the aggregate as a single sub-
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sldiary, would not constitute a significant
subsidiary.

Irems 4 10 9, Incrusive, Bmawr, Nor Bx
RESTATED OR ANSWERED BY ANY REGISTRANT
Wiatzcw, Sivcx Tix Crosz oF THE FiscAL Yean,
Has PrLep WiTet T COMMISSION A DerNie
TIVE PROXY STATEMENT PUNSUANT TO REGULA-
TION 14A (17 CPR 240.148-1 TO 240.14a-102),
OR A DeErmixiTivE INFORMATION STATEMENT
PURSUANT 70 Rrouzarion 14C (17 CFR
240.14¢c-1 10 240.14c-101), WHICH INVOLVED
TaE ELecTiOoN OF DIRECTORS.

Item 4. Changes in the Business.

Briefly describe any materially Important
changes during the flacal year, not previously
reported, in the buasiness of the registrant and
Its subsidinries,

Instructions, 1. Include changes in the
business of subsidiaries only insofar as they
constitute materinlly Important changes in
the business of the total enterprise repre-
sented by the registrant and Its subsidiaries,

2. If the business consists of the producs
tion or distribution of different kinds of
products or the rendering of different kinds
of services, Indlcate insofar as practicable
any material changes during the fiscal year In
the relative !mportance of each product or
pervice or clags of similar products or services
which contribute 16 percent or more to the
gross volume of business done during the
fiscal year. Indicate briefly any material
changes during the fiscal year In the types of
products produced or distributed or services
rendered or in the mode of conducting the
business, such ss fundamentsl changes In
the method of distribution,

3. Indicate briefly any material changes
during the fiscal yoar in the general com-
petitive position of the business in the in-
dustry, If several producta or services are
involved, scparate consideration should be
given to the principal products or services or
clnsses of products or services.

4. State briefly any other material changes
in the business during the fiscal year, such
as those resulting from any bankruptcy, re-
celvership or other legal , from
any other materially important reorgan
tion, readjustment or succession, or from the
acquisition or disposition of any principal
plants, mines or other physical propertles,
Indicate also the nature and extent of any
material strikes or other work stoppages dur-
ing the fiscal year,

Items 5. Principal Holders of Voting Securi-
ties.
If any person owns of record, or is known

ing

securities of the registrant, name each such
person, state the approximate amount of
such asecurities owned of record but not
owned beneficially, the approximate amount
owned beneficially and the percentage of
outstanding voting securities representod by
the amount owned by him In each such
manner,

Instruction, To the extent that the In-
formation required by this item is given in
answer to Item 3, a reference to such item
will suffice,

Item 6. Directors of Registrant,

Furnish the following information, in tab-
ular form to the extent practicable, with
respect to each director of the registrant:

{(a) Name each such director, state the
date on which his present term of office will
expire and list all other positions and offices
with the registrant presently held by him.

(b) State his present principal otcupntion
or employment and give the name and prin-
cipal business of any corporation or other
organization in which such employment is
carried on. If not previously reported, fur-
nizsh similar information as to all of his prin-
cipal occupations or employments during the
1ast flye years.
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(c) State, as of the most recent practicable
date, the approximate amount of each class
of equity securities of the registrant or any
of its parents or subsidiaries, other than di-
rectors' qualifying shares, beneficially owned
directly or indirectly by him. If he is not
the beneficial owner of any such securities,
make o statement to that effect,

(d) If more than 10 percent of any class of
securities of the reglstrant or any of its par-
ents or subsidiaries are beneficially owned by
him and his assoclates, state the approximate
amount of each class of such securitiea bene-
fleinlly owned by such associates, naming
cach nssociste whose holdings are substan-
tial,

Item 7. Remuneration of Directors end
Officers.

(n) Purnish the following iInformation
in substantially the tabular form indicated
below as to all direct remuneration pald by
the registrant and its subsidiaries during the
registrant’s last fiscal year to the following
persons for services In all capacities:

(1) Each director of the registrant whose
aggregate direct remuneration exceeded
#30,000, and each of the three highest pald
officers of the registrant whose aggregate
direct remuneration exceeded that amount,
naming each such director and officer.

(2) All directors and officers of the regis-
trant as a group, stating the number of per-
sons in the group without naming them.

A (B) ©)

Name of Individ- deuu In | Aggregate direct
ual or number of | w! remuner- | remunerstion
persons in group |ation was recel ved

Imstructions, 1. Except as provided in
Instruction 2, paragraph (a) of this item
appliea to any person who was a director or
officer of the registrant at any time during
the period specified. However, Information
need not be given for any portion of the pe-
riod during which such person was not a
director or officer of the registrant,

2. Paragraph (&) (1) of this item does not
apply to any person who wis not named as a
director or officer of the registrant In the
first registration statement filed on Form 10
for the registration of & class of securities
pursuant to Section 12 of the Act, provided
(1) such person has not been a director or
officer of the registrant since the filing of
such statement and (ii) the same informa-
tion 2 not otherwise required to be disclosed
In any other material filed with the
Commission.

3. The information is to be given on an
accrual basls if practicable, The tables re-
quired by this paragraph (a) and paragraph
(b) below may be combined if the issuer so
desires.

4. Do not include remuneration paid to a
partnership in which any director or officer
Was o partner, but see Item 9 below.

(b) FPurnish the following information,
In substantially the tabular form Indicated
below, as to all pension or retirement bene-
fits proposed to be pald under any existing
plan In event of retirement at normal re-
tirement date, directly or indirectly, by the
registrant or any of its subsidiaries tO each di-
rector or officer named in answer to para-
graph (d) (1) above:

(A) ) (C)
Amounts set aside | Estimated annual
Nume of or acerued during | benefits upon
registrant’s kst retiroment
fiscal yoar

RULES AND REGULATIONS

Instructions, 1. The term “plan* in this
paragraph and in paragraph (¢) includes all
plans, contracts, authorizations or arrange-
ments, whether or not set forth in any formal
document.

2. Column (B) need not be answered with
respect to payments computed on an actuarial
basis under any plan which provides for
fNxed benefits In the event of retirement at a
specified age or after a specified number of
years of service,

3. The information called for by Column
(C) may be given in a table showing the an-
nual benefits payable upon retirement to
persons In specified salary classification.

4. In the case of any plan (other than
those specified in Instruction 2) where the
amount set aside each year depends upon
the amount of earnings of the registrant or
its subsidiaries for such year or a prior year,
or where it is otherwise impracticable to
state the estimated annual benefits upon re-
tirement, there shall be set forth, in lieu of
the Information called for by Column (C),
the aggregate amount set aside or accrued to
date, unless It is Impracticable to do 80, In
which case there shall be stated the method
of computing such benefits,

(¢) Describe briefly all remuneration
payments (other than direct remuneration
for services and pension or retirement bene-
fits) proposed to be made In the future di-
rectly or indirectly by the registrant or any
of its subsidisries pursuant to any existing
plan or arrangement to (1) each director or
officer numed in answer to paragraph (a) (1),
naming each such person, and (i1) all di-
rectors and officers of the registrant as a
group, without naming them.

Instruction, Information need not be
included a5 to payments to be made for, or
benefits to be received from, group life or
accident insurance, group hospitalization or
similar group payments or benefits,

Item 8. Options To Purchase Securities.

Furnish the following information as to
all options to purchase securities, from the
registrant or any of its subsidiaries, which
were granted to or exercised by the follow-
ing persons since the beginning of the reg-
{strant’s last fiscal year: (i) each director or
officer named i{n answer to paragraph (a) (1)
of Item 7 naming each such person and (i)
all directors and officers of the registrant s
& group, without naming them.

(a) As to options granted, state (1) the
title and amount of securities called for;
(1) the prices, expiration dates and other
material provisions; (ilI) the consideration
received for the granting thereof; and (iv)
the market value of the securities called for
on the granting date,

(b) As to options exercised, state (1) the
title and amount of securities purchased;
(11) the purchase price; and (1if) the market
value of the securities purchased on the date
of purchase.

Ingtructons. 1. The term “options" as
used in this item includes all options, war-
ranta or rights other than those issued to
security holders as such on s pro rata basls,

2. The extension of options ghall be
deemed the granting of options within the
meaning of this item.

3. (1) Where the total market value on
the granting dates of the securities called for
by all options granted during the period spec-
ified does not exceed $10,000 for any officer
or director named In answer to paragraph
() (1), or $30,000 for all officers and direc-
tors as a group, this item need not be
answered with respect to options granted to
such person or group, (i1) Where the total
market value on the dates of purchase of
all securities purchased through the exer-
cise of .options during the period specified
does not exceed $10,000 for any such person
or $30,000 for such group, this item need not
be answered with respect to options exercised
by such person or group.

4. The information for all directors and
officers a8 & group regarding market yuu
of the securities on the granting date of the
options and on the purchase date, may bs
given In the form of price ranges for esch
calendar quarter during which options wen
granted or exercised.

Item 9, Interest of Management and Others
in Certain Transactions,

Describe briefly, and whore practieabis
state the approximate amount of, any ms.
terial Interest, direct or Indirect, of sny of
the following persons In any material trang.
actions since the beginning of the regh-
trant’s last fiscal year to which the reglstrant
or any of its subsidiaries wos & party:

(a) Any director or officer of the reglstraal;

(b) Any security holder named in answe
to Item 5; or

(c) Any associate of any of the foregeiag

IM’I'I;O“O’". 1. See Instruction 1 to e
7(a). Include the name of sach penoe
whose interest in any transaclion ls described
and the nature.of the relationship by reascs
of which such interest is required to be de
scribed. Where it Is not practicable to stale
the approximate amount of the Interest, the
approximate amount involved in the tmas
action shall be indlcated.

2. As to any transaction involving the pus
chase or sale of assets by or to the registmnt
or any subsidiary, otherwise thon in the

course of business, state the cost ol
the assots to the purchacer and the cot
thereof to the seller if acquired by the sl
within two years prior to the transactiod.

8. This item does not epply to any interest
arising from the ownership of securities o
the registrant where the sccurlly holder re-
celves no extra or special benefit not pr
on & pro rata basis by all other holdens
the same class. ok

4. No information need be z:\:ln uz:t:w
Parigra to any remuneration
mucagn”uporwz in response to ltem T
or B.

5. No information need be given mundﬁw_
this item as to any transaction or &0¥
est thereln where— o

(1) the rates or charges involve oS
transaction are fixed by law of determl
competitive bids;

(1) the interest of the nmcmﬁdﬁﬂ”"‘
in the transaction is solely that ul pmmy .
of another corporation which i3
the transaction; =

(1) the transaction {nvolves sfn'm‘ b
a bank depository of funds, :r:x&;;:fm':d
registrar, trustee under s Lrud
other similar services; ot

(Iv) the Interest of the specis persons
does not exceed $39,000; PO

(v) the transaction does not i irectl
muneration for services, directly f-fs x
and (A) the interest of the specift ?‘“ .omud
arises from the ownership individually
in the aggregate of less than
any class of equity murluru&t o
poration which is & party to s
(B) the transaction is In the ordll: ¢ oy
of business of the registrant of N
sidiaries, and (C) the amount of ’ulcesl (a0
action or series of tmnmn:)r_ns ?rfh p
10 percent of thbi %}M‘h’:}‘:;;z‘;r‘:m and 19
the case may be, -
subsidiaries.

6. Information shal
this item with respec
excluded above whllch tl;l\:; 7.6

frectly or indirectly, O ety U
- : for services in apy C3P% !{‘)‘ from
rest of such per

g l:::ncuhlp tndividually w‘do:"m clast
te of less than 10 percen 1100

{ts subsidiaries.
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7. This item does not roquire the disclo-
pire of any interest in any transaction unless
such interest and transaction are material.

ltem 10, Financial Statements and Exhibits.
List below all financlal statements and ox-
uibits filed as a part of the annual report:
(s} Pinancinl statements,
(b) Exhibits,

SwNATURES

Pursuant to the requirements of the Se-
cerities Exchange Act of 1934, the registrant
bat duly caused this annual report to be
Mgoed on ita behalf by the undersigned
thereunto duly authorised.

(Signature) *
R e e o

*Print name und title of signing officer un-
der his signature,

INSTRUCTIONS A TO PINANCIAL STATEMENTS

Toe following Instructions specify the
balazice shieets and profit and loss statements
Tquired o be filed as & part of annual re-
jors on this form. Regulation 8-X (17
,CPR Part 210) governs the ecertification,
“0orm and content of such balance sheets and
polt and loss statements, including the
bty of consolidation, and prescribes the
Falements of surplus and the schedules to
beflld In support thersaf,

L Statements of the Registrant.

(8) There shall be filed for the registrant
§ certified balance ahoet as of the close of
e flacal year and a certified profit and loss
sament for the flscal year,

(B) Notwithstanding paragraph (a), the
indlyidual inancial statemonts of the regls-
s may be omitted if (1) consolidated
:ﬂtmcnu of the registrant and one or more
dlw.:u:::::igé lnxo ‘t:g.-d and (2) the con-

n olther of
Pl:lltflp' ’mlu are met; pioditiagnti
e reglstrant s primarity an operat-
:gwmpmy and alf suwmma? included in
m‘;odnmuda'.ca fnancial statements filed

" ly<held subsidiaries; or
o ) The registrant’s total nssets, exclusive
bn::’umemu In and advances to the con-
o “d subsldiaries, constitute 85 percent
”M:N Of the total assets shown by the con-
lnm-:‘d balance sheot filed and the
Toe “k!;lm'll groes revenues for the period
i It profit and 10ss statement would

:& :!clun?'e of Interest and dividends
conatiy ‘rom the consolldated subsidiaries,
-;‘:maj'pe;rcm or more of the total

ue show
Profit and Joas -.u\tom:n!b %le::. Seneciivd
L Consolidated Statementy.

1 subetdirie 14 fOF the registrant and

ol the close of the fiscal
m‘:: ::f’[mm nod n certified m.’d’&
% statement for such flscal year,
3. Statement

dated. ! of Subsidiaries not Consoli-

(LI
x -‘wbxc; 1) Rule 4-03 of Regulation S-
ey C?rﬁr 04-03) regarding group state-
. 'uuzx: Ahall be fled for each majority-
°'“’d_ fil:uy Of the reglstrant not con-

‘ most recently ended
;Inl for hl:t;k ﬁcc;:}u;t‘:r gl o
&ateq rur fizcal year o{'ln un ¥
Yhe dxub;fdz;“y ends within 10; dnylco::;)':o
the daon ¢ log the snnym report, or after
Kdiary oo - 0% the statements of the st
R £ T R
i " o report within
fisea) oy Yer the ong of the subsidiary's

FEDERAL REGISTER

4. Fifty-percent Owned Persons.

If the registrant owns directly or indirectly
approximately 50 percent of the voting se-
curities of auy person and approximately 50
percent of the voting securities of such per-
son s owned directly or indirectly by another
single Interest, thore shall be filed for each
such person the financial statements which
would be required Iif It were a registrant,
The statements filed for each such person
shall identify the other single interest,

5. Omission of Stotements Required dy In-
structions 3 and 4,

Notwithstanding Instructions 3 and 4,
there may be omitted from the annual re-
port all financial statements of any one or
more unconsolidated subsidiaries or 50 per-
cent owned persons If all such subsidiaries
and 50 percent owned persons for which
statements are 50 omitted, considered In the
aggregate as a single subsidiary, would not
constitute s significant subsidiary.

6. Afiliates Whose Seourities Are Pledged oa
Collateral,

(a) For each affillate of the registrant
whose securities constitute a substantial
portion of the collateral securing any class
of registered securities, there shall be filed
the financial statements that would be ro-
quired if the afilinte were a registrant,
However, statements need not be flled pur-
suant to this instruction for any person
whose statements are otherwise filed with
the report on an individual, consolidated or
combined bnsis,

(b) For the purpcses of this Inatruction,
securities of a person shall be deéomed to
constitute s substantinl portion of the
collateral If the aggregate principal amount,
par value, or book value as shown by the
books of the registrant, or market value,
whichever Is the greatest of such securities
equals 20 percent or more of the principal
amount of the class secured thoreby.

7. Statements of Banks and Insurance Com-
panies,

Notwithstanding the requirements of the
foregoing Instructions, financial statements
filed for banks or Insurance companies
(other than title {nzurance companlies) need
not be ocertified.

8. Registrants Not in the Production Stage.

(a) Notwithstanding ths foregoing In-
structions, If the registrant falls within the
terms of paragraph (b) or (¢) of Rule 5A-01
of Regulation §-X (17 CFR 2105a-01), the
following statements, all of which shall be
certified except as provided in (b) below,
shall be filed for the registrant and each of
its gignificant subsidiaries, If any:

(1) The statements specifiad in Rules 5A-
02, 5A-03, 5A-04, 5A-05 and 5A-07 (17 CFR
210.5a~02, 2105603, 210.6a-04, 210.56-056 and
210.5a~07) shall be filed as of the end of the
fiscal yonr.

(iI) The statement of cash receipts and

disbursements specified In Rule 5A-06 (17
CFR 21058-06) shall bo filed for the fiscal
year,
(b) The financlal statements prescribed in
(a) above need not be certified If all of the
following conditions are met by the regis-
trant and each of its signlficant subsidiaries,
if any:

(1) Gross recelpts from all sources for the
fiscal year are not in excess of $5,000;

(1) The registrant has not purchaszed or
sold any of its own stock, granted options
therefor, or levied aasessments upon out-
standing stock;

(ill) Expenditures for all purposes for the
fisenl year are not in excess of 85,000;

(1v) No materinl change in the business
has occurred during the fiscal year, Includ-
ing any bankruptey, reorganization, read-
Justment or succession or any materisl ac-
quisition or ition of plants, mines,
mining equipment, mine rights or leases;
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(v) No exchange upon which the shares
are listed, or governmental suthority having
b requires the furniahing to it,
or the publication of, certified financtal
statements,

9. Filing of Other Statements in Certain
Caaes.

The Commission may, upon the informal
written request of the registrant and where
consistent with the protection of Investors,
permit the omission of one or mare of the
statements herein required or the filing In
substitution therefor of appropriate state-
ments of comparable character. The Com-
mission may also by informal written notice
require the filing of other statements in
addition to, or in substitution for, the state-
ments herein required In any case where
such statements are necessary or appropriate
for an adequate presentation of the financial
condition of any person whose financial
statements nre required, or whose statements
are otherwise necessary for the protection of
investors,

INSTRUCTIONS AS TO Exmimrs

Subject to Rule 12b-32 (17 CFR 240,12bh-
32) regarding the Incorporation of exhibits
by reference, the following exhibits shall be
filed as n part of the report:

A. Coplea of all amendments or modifica-
tions, not previously filed, to all exhibits
previously filed (or copies of such exhibits
as amended or modified).

B. (n) Coples of every material contract
not made in the ordinary course of business
and not previously filed which was performed
or to be performed in whole or in part at or
after the beginning of the flscal year covered
by the report on this form. Only contracts
need be filed as to which the reglstrant or
n subsidiary of tho registrant was or la a
party or succeeded to a party by assumption
or assignment or in which the registrant or
such subsaidiary had or has a beneficial
interest.

(b) If the contract Is such as ordinarily
accompanies the kind of business conducted
by the registrant and its subsidiaries, it is
made in the ordinary course of business and
need not be flled, uniess It falls within one
or more of the following categories, in which
case it should be filed except where Imma-
terial in amount or significance:

(1) Directors, officers, promoters, voting
trustees, or security holders named in answer
thereto except where
the contraot merely Involves purchase or
sale of current assets having s determinable
market price, at such price;

(2) It is of such materiality as to call for
specific reference to It In answer to Item 4

or9;

(8) The registrant's business Is substan-
tially dependent upon it, as in the case of
continuing contracts ta sell the major part
of registrant's production In the case of a
manufacturing enterprise or to purchase the
major part of registrant's requirements of
goods in the case of a distribution enterprise,
or llcenseés to use a patent or formula upon
which registrant's business depends to a
materinl extont;

(4) It calls for the acquiaition or sale of
fixed assets for a consideration exceeding
10 percent of all fixed sssets of the registrant
and its subsidiaries;

(5) It Is a lease under which a material
amount of property is held by the registrant;
or

(6) The mmount of the contract, or its
importance to the business of the registrant
and its subsidiaries, are material, and the
terms and conditions are of a nature of which
investors reasonably should be Informed.

(c) Any management contract or bonus
or profit-sharing plan, contract or arrange-
ment (or If not set forth in any formal docu-
ment, a written description thereof), except
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the following, shall be deemed material and
ahall be filed:
(1) Ordinary purchase and sales agency

ents;

(2) Agreements with managers of stores In
& chaln organization dr similiar organtzation;

(3) Contracts providing for labor or sales-
men's bonuses or payments to a class of se-
curity holders, as such. ;

C, Coples of each material forelgn patent
for an invention not covered by a United
States patent, not previously filed.

D. Coples of all other documents of a
character required to be filed as an exhibit
to an original registration statement on Form
10 (listed and described in 17 CFR 248.210)
which were executed or In effect during the
fiscal year and not previously filed.

SurrLEMENTAL INvOoRMATION T0 Br FuRNisHen
Wit Rerosts Fiuxp PORSUANT TO SECTION
15(d) or THE Act ux Issuxas WincH Have
Nor REciSTERED SrCURITIES PURSUANT TO
BrcTioN 12 oF THE ACT

(a) Every registrant which files an annual
report on this form pursuant to section 15(d)
of the Act shall furnish to the Commission
for its Information, at the time of fling Its
report. on this form, four coples of the
following: A

(1) Any annual report to stockholders cov-
ering the registrant's last fiscal year; and

(2) Every proxy statement, form of proxy
or other proxy solleiting material sent to
more than ten of the registrant's stockhold-
ers With respect to any annual or other meet-
ing of stockholders.

(b) The foregoing material shall not be
deemed to be “fled” with the Commission or
otherwise subject to the llabllities of Section
18 of the Act, except to the extent that the
registrant specifically incorporates It in its
annunl report on this form by reference.

(¢) If' no such annual report or proxy
material has been sent to stockholders, o
statement to that effect shall be included in
the answer to Item 10, If such repart or
proxy material is to he furnished to stock-
Nolders subsequent to the fAling of the Annual
report on this form, the registrant shall so
state In answer to Item 10 and shall furnish
coples of such material to the Commission
when it 1& sent to stockholders.

(Seoce. 13, 15, and 23! 48 Stat, 804, 805, and
901, as amended; 15 US.C. 78m, 780, and
8w)

[P.R. Doo. 65-2573; Filed, Mar. 15, 1966;
+ 8:45 nm.) :

Title 21—F0OD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
m'lon, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in the Feed and Drinking Water of
Animals or for the Treatment of
Food-Producing Animals

Subpart D—Food Additives Permitted
in Food for Human Consumption

ACETYL~ (p-NITROPHENYL) ~SULFANILA~
MIDE; 2-CHLORO~4 ~-NITROBENZAMIDE

1. The Commissioner of Food and
Drugs, having evaluated the data sub-
mitted in a petition (FAP 4D1059) flled
by Dr. Salsbury's Laboratories, Charles

RULES AND REGULATIONS

City, Towa, and other relevant data, has
concluded that the food additive regu-
lations should be amended to provide the
conditions under which acetyl-(p-nitro-
phenyl) -sulfanilamide and 2-chloro-4-
nitrobenzamide may be safely used in
chicken feed as an aid in the prevention
of coccidiosls, Therefore, pursuant to
the provisions of the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),

Health, Bducation, and Welfare (21 CFR
2.90), the food additive regulations are
amended in the following respects:

A, Section 121.264(b) is amended in
the table by indicating item 1.1 as re
served, designating the existing item a3
1.2, and adding thereto a new item 18,
as follows:

§ 121.264  Acetyl-(p-nitrophenyl)-salfs

ilamide.
72 Stat. 1786; 21 U.S.C. 348(¢) (1)), and Midiaid
under the authority delegated to the ° ¥ \ \/ y
Commissioner by the Secretary of (D)L e
Priue) Orams | Combined with— | Grams Limitations Indicatioes ke uw
ing nt per ton per ton
1.1 (Resoewe). ...
"2... ............ L L L L LN
1.3 Acetyl{p-nitro- 1814 | 2.Chloro-£-1itro- 227 | For chickens; not tobe fed to | Aspn abd intin
phenyl)-sulfe- | (0.02%)| ~ beneamide. 0.025%) | laying chdekens: withdraw preveation o
nilumide. 4 days hefore siaughter; coocitionts comed
from feed ndditive premles | by K lesdis
contalning not moce than K nacetriz, and
20 percent acetyl-(p-ultro- E. acermading
I)'!)-mlhn?lunl'k and
percent 2-chloro4-aitro-
benzamide.
L L .. L LN LA
; e : ? ’ (1) Minimum melting point 170° C.

b. Part 121 is amended by adding to
Subpart C the following new section:

§ 121.269 2-Chloro-4-nitrobenzamide.

2-Chloro-4-nitrobenzamide may be
safely used in the treatment of animals
in accordance with the following pre-
scribed conditions:

(a) The additive is the chemical 2-
chloro-4-nitrobenzamide (CrHsOaN:CD :

(2) Moisture content not to exced
1.0 percent.

(8) Purlty not less than 98 percent o8
an anhydrous basis,

(b) The additive is used or intended
for use as prescribed in the {olloﬂnl'
table (the term “principal ingredieot
as used in the table refers to the additive
named in the heading of this section):

e

mnd&"' Grams | Combined with— | Grams Limitations Totications fer %
ingredient per ton per ton
2.Chloro-4-ritro- 220 | Acotyl-(pnitro- 1816 | For chickens; not to be fed to

benzamide, (0. 025%%) X )

phenyl)-sulis-
utlamide.

laaltu chickens: withdraw
4 days belare slaughter;
from feed additive premizes
containing not more than
25 percent 2-¢hloro-4-citro-
benzamide and X percent
aoety-{p-nitrophenyl)- ‘
salfanilamide.

(¢) To assure safe use, the label and
labeling of the additive or additives, any
combination of additives, and any feed
additive premix, feed additive concen-
trate, feed additive supplement or com-
plete feed prepared therefrom, shall
bear, in addition to the other informa-
tion required by the act, the following:

(1) The name of the additive or addi-
tives.

(2) A statement of the quantity of the
additive or additives contalned therein.

(3) ‘Adequate directions and warn-
ings for use.

2. Based upon an evaluation of the
data before him and proceeding under
the authority of the Federal Food, Drug,
and Cosmetic Act (sec. 409(0) (4), 72
Stat. 1786; 21 U.S.C. 348(c) (4)), the
Commissioner of Food and Drugs has
concluded that where chickens have been
fed feed containing 2-chloro-4-nitroben-
zamide in accordance with § 121269,
tolerance limitations are required in
order to assure that the edible prod-
ucts of chickens are safe for consump-
tion. Therefore, Subpart D is amended

by adding thereto the following new
section: ‘
§121.1177 2-Ch|0ﬂv—4-uilruhﬂulmldf-

A tolerance of zero is established fof

residues of 2-chloro-(-nltmbm2‘31:‘l:;
and its metabolites in the edible
and byproducts of chickens

Any person. who will be ?dm
affected by the foregolng orcﬁeumc e
any time within 30 days Qom Lo
of its publication in the F E'I‘EMLD\"PN"
TEx file with the Hearing (‘wrk.w g
ment of Health, Education, and Aemm
Room 5440, 330 Ind:‘pvml.-:-;lce i
8SW., Washington, D.C., Ql::().l_‘ “uimu-
objections thereto, preferably ‘f‘ :ncrflﬂ
Do aiing il be M0

n ing il € g
:h;ectxe)edr sgy the order and ﬂm:.'llfe) oﬁt >
particularity the provisions nkf e
deemed objectionable and Az “elnz N
for the objections.
quested, the objections mu; e il
lssues for the hearing. A u.;m ;
pe granted if the obJecm‘or;slmcicm 9
ported by grounds legally o

justify the relief sought.




Tuesday, March 16, 1965

may be accompanied by 8 memorandum
ot brief in support thereof.

Effective date, 'This order shall be
¢llective on the date of its publication in
the Froeral REGISTER.
|Sec 408(c) (1), (4), 72 Stat, 1788; 21 US.C,
s(c) (1), (4))

Dated: March 8, 1965,

GEO. P. LARRICK,
Commissioner of Food and Drugs.

[PR. Doc, 65-2548; Flled, Mar. 15, 1965;
8:45 am. )

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

SYNTHETIC ISOPARAFFINIC PETROLEUM
HYDROCARBONS

The Commissioner of Food and Drugs,
having evaluated data in a petition (FAP
5A1832) filed by Humble Oil & Refining
Co, Post Office Box 2180, Houston 1,
Tex, and other relevant material, has
concluded that an amendment to the
food sdditive regulations should issue to
preseribe the conditions of safe use of
fnthetic lsoparaffinic petroleum hydro-
tarbons a3 a coating for shell eggs.
Therefore, pursuant to the provisions of
the Federal Food, Drug, and Cosmetic
Act fsec. 409(c) (1), 72 Stat. 1786; 21
USC, 348(c) (1)), and under the au-
Hority delegated to the Commissioner

the Secretary of Health, Education,
and Welfare (21 CFR 290), §121.1154

{¢) Is amended by the addition of a new
Htem 4 as follows:

F2L1IS4  Synthetic isoparaffini

S i50; fiin

troleum hydrocarbons. o
»

fc) » » »

Limitations
. o @

LR Coatin

g on In -
thell eggy an amount not to ex

> ceed good manufuc-
o turing practice,

¥ Person who will be adversely af-

fected by the foregoing order may at any

- t:m.hm 30 days from the date of its

t?;uon N the FEperaL Recister file

L ® Hearing Clerk, Department of

. Education, and Welfare, Room

0 Independence Avenue SW,,
n, D.C, 20201, written objec-

tons thereto,
lections sh
: "v]vtllll be adversely affected by the or-
Droviti. Specify with particularity the
o nsl of the order deemed objection-
,h‘: Erounds for the objections.
e “ requested, the objections
hearing : ¢ Issues for the hearing, A
aiy Will be granted if the objections
e, D‘goru«q by grounds legally suf-
Justify the relief sought. Ob-
Ornndummay ¢ accompanied by a mem-
Or brief {n support thereof,

preferably in quintuplicate.
all show wherein the person
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Eflective date. 'This order shall be ef-
fective on the date of its publication In
the FEpERAL REGISTER,

(8ec. 400(0) (1), 73 Stat. 1786; 21 USC.
348(0) (1))

Dated: March 3, 1965.

Geo. P. LARRICK,
Commissioner of Food and Drugs.

[FR., Doc. 65-2672; Filed, Mar. 15, 1066;
8:48 nm.|

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 6808]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Installment Obligations Transmitted
At Death When Prior Law Applied
To Transmission

On January 5, 1965, notice of pro-
posed rule making with respect to the
amendment of the Income Tax Regula-
tions (26 CFR Part 1) under section 691
of the Internal Revenue Code of 1954
(relating to recipients of income in re-
spect of decedents) to conform the reg-
ulations to the Act of September 2,
1964 (Public Law 88-570, 78 Stat. 854)
was published in the FeperaL REGISTER
(30 F.R. 37). No objection to the rules
proposed having been received during
the 30-day period prescribed in the
notice, the regulations as proposed are
hereby adopted.

[(SEAL] SHELDON 8. COHEN,
Commissioner of Internal Revenue.

Approved: March 8, 1965.

STANLEY S. SURREY,
Assistant Secretary of the
Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 691 of the Internal Revenue Code of
1954 to the Act of September 2, 1964
(Public Law 88-570, 78 Stat. 854), such
regulations are amended as follows:

ParacrarH 1, Paragraph (a) of
§1.691(a)-1 is amended to read as
follows:

§ 1.691(a)~1 Income in respect of a
decedent.

(a) Scope of section 691, In general,
the regulations under section 691 cover:
(1> The provisions requiring that
amounts which are not includible in
gross income for the decedent’s last tax-
able year or for a prior taxable year be
included in the gross income of the es-
tate or persons recelving such income to
the extent that such amounts constitute
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“income In respect of a decedent”; (2)
the taxable effect of a transfer of the
right to such income; (3) the treatment
of certain deductions and credit in re-
spect of a decedent which are not allow-~
able to the decedent for the taxable pe-
riod ending with his death or for a prior
taxable year; (4) the allowance to a re-
cipient of income in respect of a decedent
of a deduction for estate taxes attribut-
able to the inclusion of the value of the
right to such income in the decedent's
estate; (5) special provisions with re-
spect to Installment obligations acquired
from a decedent and with respect to the
allowance of a deduction for estate taxes
to a surviving annuitant under a joint
and survivor annuity contract; and (6)
special provisions relating to installment
obligations transmitted at death when
prior law applied to the transmission,

Par, 2. Paragraph (a) of §1691(a)-5
is amended to read as follows:

§ l.69lgn)—5 Installment obligations ac-

quired from decedent.

(a) Section 691(a)(4) has reference
to an installment obligation which re-
mains uncollected by a decedent (or a
prior decedent) and which was origi-
nally acquired in a transaction the in-
come from which was properly reportable
by the decedent on the installment meth-
od under section 453. Under the provi-
slons of section 691(a)(4), an amount
equal to the excess of the face value of the
obligation over its basis in the hands of
the decedent (determined under section
453(d) (2) and the regulations there-
under) shall be considered an amount of
income in respect of a decedent and shall
be treated as such, The decedent’s
estate (or the person entitled to receive
such income by bequest or inheritance
from the decedent or by reason of the
decedent’s death) shall include in its
gross income when received the same
proportion of any payment in satisfac-
tion of such obligations as would be re-
turnable as income by the decedent if he
had lived and received such payment.
No gain on account of the transmission
of such obligations by the decedent’s
death is required to be reported as in-
come in the return of the decedent for
the year of his death. See § 1.691(e)-1
for special provisions relating to the
filing of an election to have the provisions
of section 691(a)(4) apply in the case
of Installment obligations in respect of
which section 44(d) of the Internal Rev-
enue Code of 1839 (or corresponding
provisions of prior law) would have ap-
plied but for the filing of a bond referred
to therein,

PaAr. 3. Section 1.691(e) is amended
by redesignating such section as § 1.691
(f), by redesignating section 691(e) as
section 691(f), and by adding a historical
note, As amended, this section reads as
follows:
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§ 1.691(f) Statutory provisions; recip-
ients of income in respect of dece-
dents; cross reference.

BSec. 601. Recipients of income in respect
of decedents, * * *

(f) Cross referemce. For application of
this section to income in respect of a de-
coased partuer, see section 753,

[Bec. €91(e) as redesignated by sec, 1, Act
of Sept. 2, 1064 (Pudb. Law 88-570, 78 Stat,
854) )

Par. 4. Section 1.691(e)-1 is redesig-
nated as § 1.691()-1. As redesignated,
this section reads as follows:

§ L.691(f)~1 Cross reference.

See section 753 and the regulations
thereunder for application of section 691
to income in respect of a deceased
partoer.

Par. 5. Immediately following § 1.691
(d)~1 there are inserted the following
new sections:

§ 1.691(e) Statutory provisions; recip-
jents of income in respect of dece-
dents; installment obligations trans-
mitted at death when prior law ap-
plied 1o transmission.

Bec. 601. Reciplents of income in respect
of decedents. * * *

(e) Installiment obligations tranamitted
at death when prior law appilied to trana-
mission—(1) In general. Effective with re-
spect to the first taxable year to which the
election referred to in paragraph (2) spplies
and to each taxable year thereafter, subsec~
tion (a)(4) shall apply In the case of In-
stallment obligations in respect of which
section 44(d) of the Internal Revenue Code
of 1030 (or the corresponding provisions of
prior law) did not apply by reason of the
filing of the bond referred to in such sec-
tion or provisions. Subsection (¢) of this
soction shall not apply in respect of any
amount included in gross income by reason
of this paragraph.

(2) Election. Installment obligations re-
ferred to In paragraph (1) may, at the elec~
tion of the taxpayer holding such obliga-
tions, be treated as obligations In respect
of which subsection (a)(4) applies. An
election under this subsection for any tax-
able year shall be made not later than the
time prescribed by law (including exten-
sions thereof) for filing the return for such
taxable year. The election shall be made In
such manner as the Secretary or his delegate
may by regulations prescribe.

(3) Release of bond. The labllity under
any bond filed under section 44(d) of the
Internal Revenue Code of 1930 (or the cor-
responding provisions of prior law) in re-
spect of which an election under this sub-
soection applies is hereby released with re-
spect to taxable years to which such election
applies,

[Sec. 691(e) as added by sec. 1, Act of Sept.
2, 1964 (Pub. Law 88-570, 78 Stat. 854) |

§ 1.691(e)-1 Installment obligations
transmitted at death when prior law
applied.

(a) In general—(1) Application of
prior law. Under section 44(d) of the
Internal Revenue Code of 1939 and cor-
responding provisions of prior law, gains
and losses on account of the transmis-
slon of installment obligations at the
death of & holder of such obligations
were required to be reported in the re-
turn of the decedent for the year of his
death. However, an exception to this
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rule was provided if there was filed with
the Commissioner a bond assuring the
return as income of any payment in
satisfaction of these obligations in the
same proportion as would have been re-
turnable as income by the decedent had
he lived and received such payments.
Obligations in respect of which such
bond was filed are referred to in this
section as “obligations assured by bond".,

(2) Application of present law. Sec-
tion 691(a) (4) of the Internal Revenue
Code of 1954 (effective for taxable years
beginning after December 31, 1953, and
ending after August 16, 1954) in effect
makes the exception which under prior
law applied to obligations assured by
bond the general rule for obligations
transmitted at death, but contains no
requirement for a bond. Section 691(e)
(1) provides that if the holder of the
installment obligation makes a proper
election, the provisions of section 691
(a) (4) shall apply In the case of obliga~
tions assured by bond. Section 691(e)
(1) further provides that the estate tax
deduction provided by section 691(c) (1)
is not allowable for any amount in-
cluded In gross income by reason of
filing such an election.

(b) Manner and scope of election—
(1) In general. The election to have
obligations assured by bond treated as
obligations to which section 691(a)(4)
applies shall be made by the filing of a
statement with respect to each bond to
be released, containing the following
information:

(1) The name and address of the de-
cedent from whom the obligations as-
sured by bond were transmitted, the date
of his death, and the internal revenue
district in which the last income tax
return of the decedent was filed.

(i) A schedule of all obligations as-
sured by the bond on which is listed—

(@) The name and address of the
obligors, face amount, date of maturity,
znd manner of payment of each obliga-

on,

(b) The name, identifying number
(provided under section 6109 and the
regulations thereunder), and address of
each person holding the obligations, and

(¢) The name, ldentifying number,
and address, of each person who at the
time of the election possesses an interest
in each obligation, and a description of
such interest,

(1i1) The total amount of income In
respect of the obligations which would
have been reportable as income by the
decedent if he had lived and received
such payment.

(lv) The amount of income referred
to in subdivision (iif) of this subpara-
graph which has previously been in-
cluded in gross income.

(v) An unqualified statement, signed
by all persons holding the obligations,
that they elect to have the provisions of
section 691(a)(4) apply to such obliga-
tions and that such election shall be
binding upon them, all current bene-
ficlaries, and any person to whom the
obligations may be transmitted by gift,
bequest, or inheritance. .

(vl) A declaration that the election is
made under the penalties of perjury.

(2) Filing of statement. 'This state-

i

with respect to each bond to be ye
shall be filed in duplicate with the
t director of internal revenus for
et In which the bond s maln.
tained. The statement shall be filed not
later than the time prescribed for filing
the return for the first taxable year (In-
cluding any extension of time for such
filing) to which the election appiies.
(3) Eflect of election, The election
referred to in subparagraph (1) of this
paragraph shall be irrevocable, Once
an election is made with respect to an
obligation assured by bond, it shall apply
to all payments made In satisfaction of
such obligation which were recelved dur-
ing the first taxable year to which the
election applies and to all such payments
received during each taxable year there-
after, whether the recipient is the persat
who made the election, a current bene
ficiary, or a person to whom the obligs-
tion may be transmitted by gift, bequest,
or inheritance. Therefore, all payments
received to which the election applies
shall be treated as paymenis made oo
installment obligations to which section
691(a) (4) applies. However, the estale
tax deduction provided by section 691(¢)
is not allowable for any such payment,
The application of this subparagraph
may be illustrated by the following ex-
Example. A, the holder of an {nstaliment
owuuzn. died in 1952, Tho instalimest
obligation was transmitted at A's death 0B
who filed a bond on Form 1132 pursuant 10
paragraph (¢) of § 39.44-5 of Regulatioss 1
(26 CPR Part 30, 1080 ed.) for the n«‘_eiﬂﬂ
amount. On January 1, 1665, B, a calendss
year taxpayer, filed an election under set-
tion 691(e) to treat the obligation
by bond as an obligation to which ﬁ
601(n) (4) applies, and B's bond was red -
for 1964 and subsequent taxable years
died on June 1, 1965, and the obligation ¥&
bequeathed to C. On January 1, 1968, C s
celved an installment payment on the S
gation which had been assured by the bo s
Because B filed an election with mw“"_
the obligation assured by bond. C ;‘“M
quired to trest the proper proportion & T
January 1, 1966, payment and all suboeg;:
payments made In satisfaction of this© J’L'
tion as income In respect of a d""‘n:_
However, no estate tax deduction i & s
able to C under section 891(c) (1) Y‘T’ of
estate tax attributable to the !nduloa
the value of such obligation in the esta
elther A or B,

(c) Release of bond. If 80 election
according to the provisions of pn?ﬂbmq
(b) of this section is filed, tha: nwm
under any bond filed under section e
of the 1939 Code (lor ;.hchc;?lrbis?g

rior law) shs

%rtt);ixlons o!tpw each mxnb!cﬂ)‘tgm‘ﬁ
which such election applics. qdo;orw
the liability under any such bor b
earlier taxable year to which n‘m‘ e
does not apply shall not be relé T}ewzmt
the district director of Interna

for the district in which the
maintained is assured -
portion of each installment P o
ceived in such taxable year s
reported and the tax thereon pa

44
(Seo. 7805, Internal Revenue Code of 1
(68A Stat. 917; 26 US.C. 7805))

Mar. 3
Doe, 65-2515; Filed,
A3 8:45 am.]
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Tuesday, March 16, 1965

CACIAPTER D—MISCELLANEOUS EXCISE TAXES
|T.D. 6807)

PART 47—DOCUMENTARY STAMP
TAXES

Afixing of Documentary Tax Stamps
By Cerain Clearinghouses

On November 24, 1964, notice of pro-
pased rule making was published in the
PoomaL Recister (29 F.R. 15771), with
mspect to amending the Documentary
Slamp Tax Regulations (26 CFR Part
41) to provide for the payment of docu-
mentary stamp taxes by certain securi-
ties clearinghouses for brokers or dealers
who are not members of a national se-
eurities exchange, After consideration
of all such relevant matter as was pre-
gented by interested persons regarding
the rules proposed, the amendments of
t.l;eop rzjulal:om as proposed are hereby

(sxar) Suzipon 8. CoHEN,
Commissioner of Internal Revenue.

Approved : March 8, 1965.

StaxLey S, SURRKY,

Assistant Secretary of the
Treasury.

In order to revise the Documentary
Stamp Tax Regulations (26 CFR Part
A1) to provide for the payment of docu-
mentary stamp taxes by certain securi-
ties clearinghouses for brokers or dealers
¥ho are not members of a national secu-

riies exchange, such regulations are
amended as follows:

PascRarr 1. Paragraph (b) of §47.-

1 15 amended to read as follows:
§474352 Affixing of stamps.

(bn . . - -

) Requirement of memoranda o,
Ggreements 1o sell, ete. Every Demx{
W¥ho makes an agreement to sell stoek or
Certificates of Indebtedness, or who, by
- or otherwise, transfers title to stock

Certificates of indebtedness by deliv-
3:110‘ certificates assigned in blank,

» 85 2 part of the transaction,
;rmmy make and deliver to the buyer
o eree, or to the agent of the

OF transferee, a bill or memoran-~

of such agreement to sell, sale, or

T, duly signed by the seller, or

;:ror. or his agent, Such bill or

Mmom andum shall show the date of the

xﬂon. the names of the parties

; ;hc description and number of

P Of slock or certificates of in-

mwlon S, the tax paid on the trans-

lnvolvédmd' where a sale of stock is

DR ll'c sale price, or where a trans-

s Volved without a sale, the actual

dele of the stock and the basis used for

on of Mng such value,

() (tf) z‘;mf‘;fi‘%‘;" see paragraph (b)
( L N -1 r‘gm

om‘iza;{uv.ml-l.) o s

e e[émsi bill or memorandum shall

ton, ¢ See Tl respect of a single transac-

Telattye to nili;'mgg%—%‘and 47.4353-1

C L
508 and cleaﬁnzgouie': ) oo

(For defini-

.
-
Pan, 2. 5 X g .
Tead as Iollg:&-?n 47.4352-2 15 added to

Ko. 50—py, ) S
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§ 47.4352-2 Affixing of stamps by cer-
tain clearinghouses,

(a) Appointment of agent. A mem-
ber of a clearinghouse affillated with a
securities association or exchange which
1s registered with the Securitles and Ex-
change Commission as a national securi-
ties assoclation or exchange may appoint
in writing such clearinghouse as his agent
for the purpose of afixing and canceling
the stamps required in respect of his
transactions in stock or certificates of
indebtedness.

(b) Conditions for payment through
agent. The privilege granted by para-
graph (a) of this section may be exer-
cised only upon compliance with the fol-
lowing conditions:

(1) Authorization. The member shall
authorize and require the clearinghouse
to pay the tax in respect of all transac-
tions (except a transaction to which the
following sentence applies) in stock or
certificates of iIndebtedness, including
rights to subscribe for or to recelve stock,
arising in the conduct of his business,
irrespective of whether the stock or cer-
tificates of indebtedness are listed on a
securities exchange or are unlisted, and
whether the transactions are clearable
or not. With respect to a particular
transaction, if the buyer of the stocks
or certificates does not authorize the
clearinghouse to act as his agent for the
receipt of the bill or memorandum of
sale, the authority granted by the mem-
ber to the clearinghouse to pay the tax
with respect to the transaction shall be
considered withdrawn, and thils section
shall not apply with respect to such
transaction,

(2) Bill or memorandum of sale from
member. The member shall furnish the
clearinghouse a bill or memorandum of
sale showing the amount of tax payable
on each of his transactions as specified
in subparagraph (1) of this paragraph
and shall Include In such bill or memo-
randum of sale the information
by paragraph (b) of §47.4352-1, The
bill or memorandum of sale shall be filed
with the clearinghouse not later than the
day on which the transactions covered
thereby are due for settlement (blotter
date).

(3) Daily records to be kept by mem-~
ber. The member shall maintain com-
plete and adequate dally records, such
as & blotter or similar book of original
entry, of all transactions in stock or cer-
tificates of Indebtedness as specified in
subparagraph (1) of this paragraph,
whether the transaction is taxable or
not. In the case of taxable transactions,
the daily record shall show the amount
of tax payable in respect of each trans-
action. In the case of nontaxable trans-
actions, the daily record shall disclose
the basis on which the exemption from
the tax is claimed. Such daily records
shall be kept in permanent form for a
period of at least 3 years from the date
any part of the tax is paid on the trans-
action and must be available for ready
inspection by intérnal revenue officers.

(4) Affiring and canceling of stamps,
The clearinghouse as agent shall affix
and cancel on the bills or memoranda of
sale documentary stamps in an amount
applicable to the transactions covered
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by such bills or memoranda. Stamps
shall be so aflixed and canceled on the
day on which the bills or memoranda of
sale are received by the clearinghouse.

(5) Records to be kept by clearing-
house. The bills or memoranda of sale
recelved from its members shall be kept
in permanent form by the clearinghouse
for a period of at least 3 years from the
date any part of the tax is paid with re-
spect to any transaction covered therein,
and must be avallable for ready inspec-
tion by internal revenue officers.

(6) Endorsement showing payment of
tar. The member shall make and de-
liver to the clearinghouse as agent for
the buyer the bill or memorandum re-
quired by paragraph (b) of § 47.4352-1,
The member may make an endorsement
on certificates of stock or certificates of
indebtedness covered by the bill or mem-
cfu'andum substantially iIn the following

orm:

It s hereby certified that the Federal
stamp tax applicable to the transfer of
shares of this certificate (or ap-

plicable to the transfer of this certificate
of indebtedness) bas been pald through

(Insert name of clearinghouse for securities
associntion or securities exchange)
on our behalf.
(Date) (Member ...oeeee. Securities As-
sociation or Securities Exchange)

The endorsement (including a facsimile
signature of the member) may be made
by & hand-stamped impression, if (1) the
hand-stamp is held at all times in the
custody of the person authorized to make
such impression, and (i) the records of
the member contain sufficient informa-
tion to establish the identity of the per-
son so authorized.

(¢) Definition of clearinghouse. For
the purposes of this section, the term
“clearinghouse” includes every corpora-
tion, and every association of individuals,
partnerships, or corporations, wholly or
partly engaged in the business of clear-
ing, settling or adjusting transactions in
the purchase, sale, receipt, or delivery of
stock, certificates of indebtedness, rights,
or warrants, whether or not a part or
department of a securities exchange or a
securities association or an independent
(Sec. 7805, Internal Revenue Code of 1954
(68A Stat, 917; US.C. 7805) )

[FR. Doc, 65-2516; Filed, Mar. 15, 1065;
8:45 am.|

Title 39—POSTAL SERVICE

Chapter |—Post Office Depariment

PART 4—INFORMATION ON
POSTAL MATTERS

PART 13—ADDRESSES

Miscellaneous Amendments

The regulations of the Post Office De-
partment are hereby amended to update
the list of general posfal publications.
Additionally, the illustrations of overseas
military addresses are revised to show the
new form adopted January 1, 1965. The
amendments are as follows:
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Part 4 amendment:

In § 4.2 General postal publications, as
amended by 29 F.R. 8538, make the fol-
lowing changes:

1. Amend the price of the Annual Re-

port of the Postmaster General, to read

$0.75 instead of $0.70.

2. Amend the additional charge for
foreign malfling of the Direciory of Inter-
national Mail—Without binder, to read
$1.00 instead of $1.25,

3. Amend the price of the Postal Laws
(looseleaf) , to read $2.75 instead of $2.20.

Note: The corresponding Postal Manual
sections are 114.21 and 114.22.

Part 13 amendment:

In §13.8 Overseas military mail, as
amended by 29 F.R. 3809-3811, make the
following changes:

1. Amend the sample military ad-
dresses which appear in the Examples
under paragraph (a) Army and Air
Force, to read as follows:

Pvt, Willard J. Doe, RA32000000, Company P,
167th Infantry Regt., APO New York,
00801,

A/lc Harold F. Doe, AF15000000, 24 Bomb
Squadron, APO New York, 09125,

2. Amend the sample military ad-
dresses which appear in the Examples
under paragraph (b) Navy and Marine
Corps, to read as follows:

John M. Doe, QMSN USN., USS Lyman K,
Swenson (00720), FPO San Franclsco,
06610.

Ma). John M. Doe, USMCR, Stafl, Flect Ma-
rine Force, Pacific, FPO San Francisco,
96610,

Nore: The corresponding Postal Manual
section Is 123 8.

(RS, 161, as amended: 5 US.C. 22, 39 US.C,
501, 508, 4365, 4453, 4565)

Lovuis J. DOYLE,
General Counsel,

[F.R. Doc. 85-2633; Filed, Mar. 15, 1965;
8:46 am.]

PART 168-—DIRECTORY OF
INTERNATIONAL MAIL

Individual Country Regulations

The regulations of the Post Office De-~
partment respecting parcel post insur-
ance fees and limits of indemnity regard-
ing Great Britain and Northern Ireland
are hereby amended to apply the insur-
ance limit of $100 only to air parcel post
mailed from and to American Samoa and
the Trust Territory of the Pacific. Ad-
ditionally, letter packages containing
dutiable merchandise are now accepted
to China (Taiwan) if registered. The
amendments are as follows:

In § 168.5 Individual country regula~
tions, make the following changes:

I In country “Great Britain and
Northern Ireland (England, Scotland,
Wales and Channel Islands, and North-
ern Ireland) " amend the item Insurance
under Parcel Post to read as follows:

Insurance. The following insurance
fees and limits of indemnity apply, ex-
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Islands, and Mariana Islands) may not
be insured for more than $100,000:

Limit of Indemnity:
Not over 310

828383322888k

Print on the wrapper, near the “In-
sured™ endorsement and number, the
amount for which the parcel is insured.
This indication shall be shown in United
States currency, in figures and in letters
spelled out in full, in the following form:

INSURED VALUE
876.89

SEVENTY~-SIX DOLLARS AND EIGHTY-NINE
CENTS

Every parcel containing coins, bullion,
precious stones, and any article of gold,
silver, or platinum must be insured.

Parcels containing jewelry must not
have a value in excess of $1,000 ($100
when malled as air parcel post from and
to American Samoa and the Trust Terri-
tory of the Pacific). Any parcel con-
taining jewelry or any other precious
article exceeding $280 in value must be
packed in & box measuring not less than
3 feet 6 inches in length and girth com-
bined.

The final decision on all questions of
compensation rests with the country in
whose service the loss, rifling, or damage
took place.

While parcels containing eggs, when
properly packed, may be accepted for
insurance to Great Britain and Northern
Ireland, no indemnity is payable, in the
event of damage, should it be determined
that responsibility for the damage rests
with the Postal Administration of Great
Britain and Northern Ireland. Also re-
gardless of where the damage occurred,
no indemnity is payable for the damage
to insured parcels, containing eggs, orig-
inating in Great Britain and Northern
Ireland and addressed to this country.

For general information on insurance
see Part 133 of this chapter.

II. In country “Ching,” respecting the
Republic of China, under Postal Union
mall change “Letter packages containing
dutiable merchandise. Not accepted’ to
read “Letter packages containing duti-
able merchandise. Accepted if regis-
tered.”

(RS, 161, as amended; 6 US.C, 22, 30 US.C.
501, 505)
Louis J. DoYLE,
General Counsel.

[PR. Doc. 65-2634; Piled, Mar, 15, 1965;
8:46 am. |

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Lond Manoge-
ment, Department of the Interior

SUBCHAPTER B—LAND TENURE MANAGEMEN
12000}

[Circular 2181)
PART 2240—SALES AND EXCHANGES
Subpart 2244—Exchanges

CERTAIN NATIONAL SEASHORES AXD
RECREATION AREA

Basis and purpose. The purpose of
this amendment is to provide procedures
for the acquisition by exchange of lands
within the Fire Island National Seashore
and within the Lake Mead Natlonal Ree-
reation Area, and to require that all
formal applications for exchange be se-
companied by & statement of the appro-
priate Regional Director, National Puk
Service, that the proposal appean
feasible.

These rules involve matters relating ©
agency procedure and are not required
by law to be published as proposed rule
making. This Department, nevertheless,
customarily gives such notice and publie
procedure thereon. However, that prac-
tice is deemed unnecessary in this in-
stance because the procedures o be &-
tablished and the requirements on the
public are similar to the procedures and
requirements in other existing regui-
tions. Accordingly, these rules shall be-
come effective upon the date of publics-

he FEDERAL REGISTER,
tl?;"hl:-‘ tlaxemunge of § 2244.5-6(b)(2) I
amended and two new sections are ad
as follows: S
§ 2244.5-6 Point Reyes National Sev
shore, California.
- » »

(b) Application. * * *
2) Ft;x’?nal application: Any pcrioﬂw
desiring to effect an exchange of ~
hereunder must file an npp‘h’c:tgn.
uplicate, on & form approve
‘l’)ix?ecwr. Bureau of Land Aanggemerh
or its equivalent, describing the -
metes and bounds or other pr%
seription. However, if the seleC e
are surveyed, they must be desc e
legal subdivisions of the public lx :
veys. The application must be
panied by the notice received
glonal Director, National PATE o
required by paragraph (8) c-rl o
tion, stating that the proposs
feasible. ; ;
. . . o o~
§ 2244.5-7 Fire Island National
shore, New York. i
(a) Authority. The act o!1 2%’ prres
11, 1964 (78 Stat. 928, lﬁ» L‘L.{t‘htﬂf"
provides for the establishment 0u~horixt‘5
Island National Seashore, :t.nf? ,llo ‘gcquln‘
the Secretary of the Interiol
land within its boundaries. Bl
cept title to any nonfederally f,’s peis
located within those boundarl o8 T owned
vey to the grantor any redcr‘ 96 Sec-
land under the jurisdiction 0 o shall
The lands SO exchan el

be approximately equal in f8iF
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value, but the Secretary may accept cash
from or pay cash to the grantor in order
to equalize the values of the lands ex-

changed.

(b). All the provisions of § 2244 5-6 (b)
through (g) shall apply to exchanges to
sequire land within Fire Island National
Seashore, N.Y. For the purposes of this
section, where, in § 2244.5-6, reference
is made to Point Reyes National Sea-
shore, it shall be deemed to read “Fire
Island National Seashore,” and reference
to the act of September 13, 1962 (76 Stat.
538, 18 U.S.C. 469¢) shall be deemed to
read “Act of September 11, 1964 (78 Stat.
23, 16 US.C. 450¢) . Reference to the
Reglonal Director, National Park Service,
shall mean Director of the Northeast

§2244.5-8 Lake Mead National Recrea-

tion Arca, Ariz. and Nev.

(8) Authority. The act of October 8,
1964 (78 Stat. 1039, 16 US.C. 460n)
establishes the boundaries of the Lake
Mead National Recreation Area in the
States of Arizona and Nevada and au-
thorizes the Secretary of the Interior to
revise those boundaries, subject to a
deslgnated acrenge requirement, and to
procure property within the exterior
boundaries of the area in such manner
85 be considers to be in the public In-

In exercising his authority to ac-

quire property by exchange, the Secre-
may accept title to any non-Federal
Property located within the boundaries
of the recrention area and convey to the
frantor of such property any federally
owned property under the jurisdiction of
the Secretary. The properties s0 ex-
:hauged shall be approximately equal in
alr market value, and the Secretary may
ecept cash from and pay cash to the
glmor lr:hsuch an exchange in order to
u“‘“!tcmed e values of the properties

(b) :H(;I}c gnﬂ/lslon.s of § 2244.5-6 (b)
shall apply to exchanges to

u”ﬂmm land within the Lake Méﬁ Na-
Nevad Recreation Area, Arizona and
Where 1 L OF the purposes of this section,
€7€ In § 2244.5-8, reference is made to
bt Reyes National Seashore, it shall
deemed to read “Lake Mead National
s qun Area," and reference to the
1605 o Dember 13, 1062 (76 Stat, 538
«A“S}C- 456¢) shall be deemed to read
16 §g o oner 8 1964 (78 Stat. 1039,
SC. 460n)." Reference to the

S ‘gzﬁl Director, National Park Serv-
Region, mean Director of the Southwest

7 Jomux A, Carver, Jr.,
nder Secretary of the Interior,
Mancy 9, 1955,

(PR. Doc. 65-2044; Filed, Mar, 15, 1968;
8:47 am.|
—
APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 3550)
[Sacramento 078772)
CALIFORNIA

Restoration F
rom Water Power
Withdrawal

LIn an
{ order issu
DA-lOio-Calu ornia), et.ge Jmulinsol h::::

FEDERAL REGISTER

Commission vacated the power with-
drawals pertaining to the following-de-
seribed lands pursuant to applications
for Project No. 616:

MoUNT DIAnLo MERIDIAN

T.28N.R.TE,,
Sec. 19, NE§ of lot 2, Wi of lot 2, and
WL NEQNWIL.

The areas described aggregate 47.66
acres in the Lassen National Forest. The
fractional lottings of lot 2 are now de-
scribed in supplemental plat as lots 5,
6,and 8.

2. At 10 am. on April 14, 1065, the
lands shall be subject to such forms of
disposition as may by law be made of
National forest land.

Joux A, Carver, Jr.,
Under Secretary of the Interior.

MarcH 9, 1965.

[FP.R. Doc, 65-2636; Filled, Mar. 15 1965;
8:46 am.]

[Public Land Order 3560)
[ New Mexico 0349057)

NEW MEXICO

Excluding Lands From Carson
National Forest

By virtue of the authority vested In
the President by section 1 of the act of
June 4, 1897 (30 Stat. 34, 36; 16 US.C,
473), and pursuant to Executive Order
No. 103565 of May 26, 1852 (17 F.R. 4831),
it is ordered as follows:

1. The following described lands are
hereby excluded from the Carson Na-
tional Forest, and the boundaries of the
said forest adjusted accordingly:

New Mxx100 PRINCIPAL MERIDIAN
T.26N.,R.BE,

.8

No. 5196—Tr. 1;
No. 5197—Tr.1;
No, 1660—Tr. 1;
No. 4181;

No. 4167—-7Tr. 1;
No. 4175;

No. 782;

No. 1768-—Tr. 3;

No. 3271-1r. 4;
No. 422617, 2;
No. 3228--1r. 8;
No. 4180—1T.6;
No, 4180—1¥. 5;
No. 4180—Tr. 4;
No. 30660—Tr. 2;
Sec.8and 17;
No. 3660—1r. 1;
Sec. 17;
No. 3371—Tr. 8;
No. 3660—Tr. 3;
No. 4180—1T. 3;
Bec. 16 and 17;

No, 3228—1r. 2;
Bec. 17;

No, 2604-—Tr. 3;

No. 41801, 2;
Bec. 8;

No. 2604—Tr. 1;

No. 4217—Tr. 2;

No. 4188171, 1;

No. 1763—Tr. 4;

No. 4217717, 4;

No. 4215—Tr. 4;

No. 421517, 2;

No, 1164;

No. 1585;

No, 1158—Tr, 2;

No. 4216—7Tr. 3;

No, 2603—Tr. 1;

No. 2004—Tr. 5;

No. 2604—Tr. 4;

No. 4217—-Tr. 8;

No. 3222—-1T¥r. 2;

No. 3271—1Tr. 5;

No. 4215—-1Tr. 3;

No. 810—1¥. 8;

No, 4210—7Tr.2;

No. 15566—Tr. 2;

Sec. 8 and 17;
No. 3271—-1r. 2;
No, 3271-—-Tr. 1;
Sec. 16 and 17;

No. 1560—7T¥. 3;

No. 3221-—-Tr. 1;

No. 810—-Tr. 2;

No. 2604—7TT, 2;

No. 1168—Tr. 1;

Sec. 17;
No, 3222—-Tr. 1;
No. 835—1T. 2;
Bec. 8;

Lot 13;

Lot 8 That Portion east of a line be-
ginning at the south ) corner of
section 8 and running in a northerly
direction to the north 14 corner of
section 8, but terminating with its
intersection with the south boundary
of Claim No, 4175;

Sec, 17;
Lots 2 and 3.
T2N,.R.12E,
Secs. 7,8, 9, 16, 17, 18 (unsurveyed);

Those portions within the Llano-Santa

Barbara Tract as shown on Plat accepted

February 7, 1927;

Sec. 21 (Unsurveyed):

Those portions within the Liano-Santa

Barbara Tract which when surveyed, will

be undetermined lots or subdivisions

now described as the NWI NEY,, SWi,-

NEY%, NUNWY, and BEUSEYNWY,:

Sec. 9 (surveyed);

Lot1;

Sec, 10 (surveyed);
Lotal,2,and3;
Bec. 15 (surveyed);

Lots1,2,8,4;

Sec. 22 (surveyed);

Lots 1,2,3, and N5 of Lot 4
Sec. 10 (partially unsurveyed):
All, except lots 1,2, and 3;
Sec. 11 (unsurveyed) ;.

 F

SWik:
Sec. 14 (unsurveyed);
%
Sec. 15 (partially unsurveyed) ;
All, except surveyed lots 1,2, 3, and 4;

Sec. 22 except surveyed lota 1, 2, 8, and 4;
Wis 23; NWi4 26, and NEYKNEY 27:

of the District Court of the First Ju-
dicial District of the Territory of New
Mexico under date of November 12, 1903,
and by Exchange Survey No. 518,

The areas described aggregate approxi-
mately 5,353.93 acres, much of which is
patented land.

2. This order shall not otherwise be-
come effective to change the status of
the public lands until 10 a.m. on April 14,
1965. On and after that date and hour
the lands shall become subject to appli-
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cation, petition and selection, subject to
valid existing rights, the provisions of
existing withdrawals and the require-
ments of applicable law. All valid appli-
cations received at or prior to 10 am.
on April 14, 1965, shall be considered
as simultaneously flled at that time.
Those filed thereafter shall be consid-
ered in the order of filing.

Most of the lands are improved and
are occupled by persons who claim some
right, title or interest in and to the lands
by reason of the long use and occupancy
by them and their predecessors in
interest,

Inquiries concerning the lands should
be addressed to the Manager, Land Office,
Bureau of Land Management, Santa Fe,
N. Mex.

JOHN A. CAnrvER, Jr,,
Under Secretary of the Interior.

MarcH 9, 1965,

[FR. Doc. 65-2637; FPlled, Mar, 15, 1965;
8:46 am.]

[Public Land Order 3561)
[Anchorage 061007)

ALASKA

Partly Revoking Air Navigation Site
Withdrawal No. 173

By virtue of the authority contained
in section 4 of the Act of May 24, 1928 (45
Stat. 720; 49 USC. 214), it is ordered
as follows:

1. The departmental order of Decem-
ber 31, 1941, creating Air Navigation Site
Withdrawal No. 173, Is hereby revoked
so far as it affects the {following-
described lands:

U.S.Sunvey 3758

Lot. 1, that portion lying southerly of a line
extending 60 feet south from and parallel
to the State of Alaska Glacier Highway,

Containing 5,39 acres,

The lands are about 12 miles north-
west of Juneau, They are high, well
drained, and have a cover of spruce.

2. Until 10 am. on June 8, 1965, the
State of Alaska shall have a preferred
right to select the lands as provided by
the Act of July 28, 1956 (70 Stat. 709;
48 U.S.C. 46-3b) and section 6g of the
Act of July 7, 1958 (72 Stat, 339). After
that date and hour the lands shall be-
come subject to settlement and to appli-
cation, petition, location and selection
generally, subject to valid existing rights,
the provisions of existing withdrawals,
and the requirements of applicable law.
All valid applications received at or prior
to 10 am, on April 14, 1965, shall be con-
sidered as simultaneously filed at that
time. Those filed thereafter shall be
considered in the order of filing.

3. The lands have been open to appli-
cations and offers under the mineral
leasing laws. They will be open to lo-
cation under the United States mining
laws after 10 am. on June 8, 1965,

Inquiries concerning the lands should
be addressed to the Manager, Land Of-

RULES AND REGULATIONS

fice, Bureau of Land Management,
Anchorage, Alaska.

JouN A. CARVER, Jr.,

Under Secretary of the Interior.
Marcn 9, 1965.
[FR. Doc. 65-2638; Piled, Mar, 15, 1965;
B:46 am.)

[Public Land Order 3562]
[Idsho D14791)

IDAHO

Partial Revocation of Certain
Reclamation Withdrawals

By virtue of the authority contained
in section 3 of the Act of June 17, 1902
(32 Stat. 388; 43 U.S.C, 416), it is ordered
as follows:

1. Public Land Orders No. 2588 of
January 15, 1962, and No. 2659 of April
23, 1962, which withdrew lands for use of
the Bureau of Reclamation in connection
with the Mountain Home Division,
Snake River Project, are hereby revoked
so far as they affect the following-de-
scribed lands:

BoisE MrripIAN, IDARO

2w,
NEYNWINWY, and SELUNWY:
WISNEY, and SIENWI;
S NEY:
SKUNEY, and SE':
WiLSW.
2w

Jl1ota 1 and 3, SWI(NEY .

+R.3W,,

>, 4, BLBWIL

Sec. 5, lots 2, 3, and 4, SUNEY, 81, NWI4,
EYSWI;, and SE;

]
z

5228
SRER

Ew

-

»

z
@i
-—F. !

4o
28
)

g

NW 1.
T.2N.R.3W.,
Sec. 10, NE,SEY;
Sec. 11, SWY,NWI,, and NWi,SWi;
Bec, 17, SEYUNWI,, NLNWLKSEY, and
SEWSEY%:
Sec. 19,10t 3, and NEY SW14;
Sec. 21, WREY, and EILWiS:
Sec. 25, NW 1, SW1,:
Sec. 27, WIL,NW 4, and 8WY;
Sec. 28, Ni,, NELSWY, and SELS;
Sec. 239, NEYUNWI:
Sec. 30, lot 3, NE¥5W1;, and SEYSW;:
Sec. 31, SWNEY, SENWY, and SEY;
Sec, 32, SW,.
T.2N.R. 4W,
Sec. 25, SEY, NEY,,
T.18,R,2W,,
Sec. 3, lot 4;
Sec. 4, lota 3 and 4, SKNWI,, NELGSWIY,
and NWLSE:
Sec. 5, 1ot 1.

The areas described total in the ag-
gregate 4,057.31 acres.

2, The lands are scattered parcels in
the southern part of Canyon County,
Idaho. They vary greatly as to surface
relief and soil quality., Vegetation con-
sists of sagebrush and native desert

Erasses.
3. The following-described lands,
which are a part of those described in

paragraph 1, above, are withdrawn by
Public Land Order No. 726 of June %
1951, for a National Guard target rans
and are, therefore, not subject to e
opening provisions of this order:

Boise Mxriniax

T.2N.,.R.3W.,
Sec, 21, WL EY and EIL W1
Sec. 27, 8WY:
Soc, 28, N34, NEYLSWLY,, and SgY;
Sec. 20, NEYUNWI .

The areas described nggregate 1040
acres.

4. Subject to any valid existing rights
and equitable claims, the requirements
of applicable law, and the provisions of
any existing withdrawals, the lands are
hereby opened to filing of application
and selections. All valld applications
and selections under the nonminersl
public land laws presented al or prior ¥
10 am. on April 14, 1965, will be con-
sidered as simultaneously filed at thal
hour. Rights under such applications
and selections filed after that hour will
be governed by the time of fillng.

5. The lands have been open to appli-
cations and offers under the minerl
leasing laws, They will be open to k-
cation under the United States mining
laws at 10 am. on April 14, 1965

6. Persons claiming preference rights
based upon valid settlement, statulosy
preference or equitable claims must e
close properly corroborated statemend
in support of their applications, selting
forth all facts relevant to thelr claimé

7. The State of Idaho has walved tb;
preference right of applir:st:oxlmnu“
by R.S. 2276, as amended (43 US 0. 852)

Inquiries concerning the lands &
be addressed to the Manager, Land Office,
Bureau of Land Management, Baise,

Idaho.
Joux A. Cazven, Jrs
Under Secretary of the Inierion

MARCH 9, 1965. -
[FR. Doc. 65-2639; Piled, Mar 15 1%
8:46 am.)

{Public Land Order 3563)
[Anchorage 0061083 |
ALASKA

Revoking Public Land Order No. 823
of May 9, 1952

" o
By virtue of the authority vesu‘g :l_lt
President by section 2380 of zh(: 7
Statutes (43 US.C. 711) and ;)u.;},lq' %
Executive Order No. 10355 O{'d";t‘iﬂ %
1952 (17 F.R. 4831), It Is Orce
WS S RS
mll? Public Land Order No 833-3;{“&:
9, 1052, withdrawing the follow w2t
seribed lands for townsite purposes.
hereby revoked:
Corpes RIVER MERIDIAN

T.4N. R.1IW,
Sec. 19, BEY;
Sec.20,8Wk:
Sec, 20, NWi§:
Sec. 30, NEX.

The areas described
acres.

0
gregate §40

ag
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2. Until 10 am. on June 8, 1965, the
State of Alaska shall have a preferred
right to select the lands as provided by
the Act of July 28, 1856 (70 Stat. 709;
4 USC. 46-3b), and section 6(g) of the
Alaskn Statehood Act of July 7, 1958
(72 Stat. 339), and the regulations in 43
CFR 2222.9.

3. This order shall not otherwise be-
come ellective to change the status of
the lands until 10 a.m. on June 8, 1965.
At that time the lands shall be open to
the operation of the public¢ land laws gen-
emlly, subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law, All
wlid applications received at or prior to
10 am. on April 14, 1965, shall be con-
gidered as simultaneously filed at that
time. Those received thereafter shall
be considered in the order of filing.

4, The lands will be open to location
under the United States mining laws at
10 am. on June 8, 19865,

Inquiries concerning the lands should
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, An-
thorage, Alaska,

Joun A. CARVER, Jr.,
Under Secretary of the Interior,
Mancy 9, 1965,

PR Doc. 65-2640; Filed, Mar. 15, 1065;
8:47a.m.)

[Public Land Order 38564
[Miscellaneous 88650)

ALASKA

Exduding Smoll Tracts From National
Forests

By virtue of the authority vested in
- President by section 1 of the Act of
Une 4, 1807 (30 Stat. 34: 16 U.S.C. 473),
lmspummm to Executive Order No.
- of May 26, 1952 (17 F.R. 4831), it
ardered as follows:
’ogub.‘t‘cz to existing valid rights the
e nglny-dvsvnbed tracts, occupied by
X % of permits issued by the: De-
c‘ur;zcnt of Agriculture are hereby ex-
c‘nt 4 from the national forest indi-
ed:
A, Chiugnen

Nations .
) Lot g itional Forest:

US. Suryey 3532, 1.34 acres
!(KZ)TI/J:Q, U 8. Survey 4607, 0.79 acro.
”.) ;Ji.s:uu National Porest:
AL 18, Trot A, U8, Survey 3305, 1.32
:3: 112: Q. US. Survey 3600, 0.34 nore.
\ A-1, U8, Survey 3500, 0.22 acre.

JOHN A. CARVER, Jr.,

Under Secretary of the Interior.

Muscy 9, 1965,
(PR poe 65-2041; Filed, Mar

156. 10685;
B:47 a.m.) 965;

—
He Land Order 3565)
[Wm:mng!on 05342)

WASHINGTON

P :
°::';Y Sc"° Concellation No. 215;
ek °h"‘;f3"4lgg Power Site Classi-

By viriy
in € of the authorit
the Act of March 3, 1879 (go %ot'a\:&g;:‘?

[Pub

FEDERAL REGISTER

43 US.C. 31) and In section 24 of the
Federal Power Act of June 10, 1920 (41
Stat. 1075; 16 US.C. 818) as amended,
it 1s ordered as follows:

1, The order of the Geological Survey
of May 19, 1950, creating Power Site
Classification No. 215, is hereby cancelled
so far as it affects the following-described
lands:

WitraMerrs MERIDIAN
T.35N., R 43 E,
Sec. 12, lot 1.
T.38N.R.43 E,,

Sec.20,lots 4, 6, and 8.
T.34N,R.44E,

Sec, 17, SWIELNWI,, NWKLSWI,

The areas described aggegrate approxi-
mately 222 acres in Pend Oreille County.

2. In its order Issued June 8, 1964
(DA-193-Washington) the Federal Pow-
er Commission vacated the withdrawal
for Project No. 2042 so far as it affects
the following-described lands:

EANIXSU NATIONAL FOREST
WILLAMETTE MERIDIAN

T.34N..R. 44 E,
Sec. 17, SWIANW,, NW,EW .

3. At 10 am. on April 14, 1965, the
lands described in paragraph 2 of this
order shall be subjfect to such forms of
disposition as may by law be made of
national forest lands. The remaining
lands covered by this order are with-
drawn for Project 2042.

Inquiries concerning the lands should
be addressed to the Manager, Land Office,
Bureau of Land Management, Portland,
Oreg.

JOHN A. CARVER, Jr.,
Under Secretary of the Interior,

Marcs 9, 1965.

[F.R. Doc, 65-2642; Filed, Mar,
8:47 aam.)

15, 1964;

[Public Land Order 3566}
[Oregon 014990}
OREGON

Reclamation Withdrawal; Baker
Project

By virtue of the authority contained in
section 3 of the act of June 17, 1902 (32
Stat. 388; 43 US.C. 416), as amended
and supplemented, it is ordered as fol-
lows:

Subject to valid existing rights, the
following described lands are hereby
withdrawn from all forms of appropria-
tion under the public land laws, includ-
ing the mining laws (Ch, 2, 30 US.C),
but not from leasing under the mineral
leasing laws, and reserved for the Upper
Division, Baker Project:

WILLAMETTE MERIDIAN
Whitman National Forest
T.108,R. 88 E.,
Sec. 14, SWILNW,, §14;
Sec. 24, NILNW, BEYNWY, NWYSEY,
B SEWK:

Sec. 26, N NE1Y;, SEINE, NW I NWi§;

Sec. 26, NEYNEY;

8ec. 28, N4 NEY, NEYNW.

Pubdlic Londs
Sec. 23, NWI{NEY,.

3441
The areas described aggregate 960
acres in Baker County.
Jonn A, CAnvEr, Jr,,
Under Secrétary of the Interior.
Marca 9, 1965.
[F.R. Doc. 65-2043; Filed, Mar. 16, 1065;
8:47 aam.|

Title 46—SHIPPING

Chapter |—Coast Guard, Department
of the Treasury

[CGFR 85-5]

SUBCHAPTER A-—PROCEDURES APPLICABLE TO
THE PUBLIC

PART 1—ORGANIZATION, GENERAL
COURSE AND METHODS GOVERN-
ING MARINE SAFETY FUNCTIONS

Recreational Boating Aclivities

The marine safety activities of the
Coast Guard have been developed into
two broad areas; fe., one for the com-
mercial merchant marine and the other
for recreational boating. In the past
these activties have been administered
through the Office of Merchant Marine
Safety at Coast Guard Headquarters and
the Merchant Marine Safety Divisions in
the respective District Commanders’ Of-
fices and by the Officers In Charge,
Marine Inspection, at the local levels.
In order to improve administration, the
Coast Guard Headquarters organization
has been changed. There has been es-
tablished a Recreational Boating Safety
Division in the Office of Operations and
there have been transferred to such Divi-
sion all the functions of marine safety
related to recreational boating formerly
performed by the Office of Merchant
Marine Safety. In addition, those func-
tions related to appeals to the Com-
mandant from monetary penalties as-
sessed by the District Commanders were
transferred to the Chief Counsel from the
Office of Merchant Marine Safety.
These changes in organization are de-
sceribed iIn the amendments to 46 CFR
1.01 and 1.05 in this document,

As the changes to 46 CFR 1.01 and
1.05 reflect Coast Guard organization, in-
ternal practices and procedures, it is
hereby found that compliance with the
Administrative Procedure Act (respecting
notice of proposed rule making, public
rule making procedure thereon and effec-
tive date requirements) is exempted by
specific provisions in section 4 of this Act
(5 U.S.C.1003).

By virtue of the authority vested In
me as Commandant, US. Coast Guard,
by section 632 of Title 14, US. Code, and
Treasury Department Order 120, dated
July 31, 1950 (15 F.R. 6521), as well as
by the specific laws cited with the reg-
ulations below, the following regulations
and amendments are prescribed and
shall become effective on the date of pub-
lication in the FEpERaL REGISTER:

1. Section 1.01(b) is amended by re-
vising subdivision (1) (if) and by adding
subparagraphs (2) and (3), reading as
follows:
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§1.01

(b)) * » =

(i), The Chief, Merchant Vessel In.
spection Division, at Headquarters, un-
der the direction of the Chief, Office of
Merchant Marine Safety, administers
the inspection program for merchant
vessels and the program of enforcing and
improving merchant marine material
and operational safety standards, and
reviews and maintains records of ma-
rine casualties other than recreational
boating accidents.

(2) The Chief, Office of Operations,
under the general direction of the Com-
mandant, directs, supervises, and coor~
dinates the activities of the Chief, Rec-
reational Boating Safety Division, lo-
cated at Headquarters; and supervises
through the District Commanders the
administration of the recreational boat-
ing safety program.

(i) The Chief, Recreational Boating
Safety Division, at Headquarters, un-
der the direction of the Chief, Office of
Operations, administers the enforce-
ment program applicable to uninspected
vessels used for recreational purposes
and the imposition and eollection of pen-
alties in connection therewith; super-
vises the Federal numbering of undocu-
mented vessels; reviews applications for
approval of State numbering systems as
required by Title 46, US. Code, section
527a; maintains liaison with Federal and
State agencies having related Interest;
develops and coordinates arrangements
with State Governments for cooperation
in the enforcement of State and Federal
laws relating to recreational boating; ad-
ministers the boating accident report
program and compiles, analyzes and pub-
lishes the data thus obtained, together
with recommendations for the enhance-
ment of boating safety; and reviews and
maintains records of recreational boat-
ing accidents,

(3) The Chief Counsel of the Coast
Guard at Headquarters, under the gen-
eral direction and supervision of the
General Counsel, Department of the
Treasury, and the Commandant, con-
siders cases Involving alleged violations
of navigation and vessel inspection laws
or regulations prescribed thereunder and
published in this chapter or in 33 CFR
Chapter I, and reviews appeals to the
Commandant from statutory monetary
penalties assessed therefor. Upon com-
pletion of such a review, the Chief Coun-
sel prepares a proposed action for the
Commandant’s consideration or, in ap-
propriate cases, he takes final action on
behalf of, and as directed by, the Com-
mandant.

2. Section 1.05(a) i5 amended by re-
vising subparagraph (1) and by adding
subparagraph (2), reading as follows:

§ 1.05 Organization; districts.

(a) L

(1) The Chlefs, Merchant Marine
Safety Division, in the District Offices,
under the supervision of their respective
District Commanders, direct the activi-
ties In their districts relative to vessel,
factory and shipyard inspections; re-
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ports and investigations of marine cas-

tion laws; the licensing, certificating,
shipment and discharge of seamen; the
investigation and institution of proceed-
ings looking to suspension and revocation
under Title 46, U.S. Code, sections 239
and 239b, of licenses, certificates, and
documents held by persons; and all other
marine safety regulatory activities ex-
cept those functions related to recrea-
tional boating when under the supervi-
slon of the Chiefs, Operations Division,
in the District Offices.

(2) Unless otherwise provided for, the
Chiefs, Operations Division, in the Dis-
trict Offices, under the supervision of
their respective District Commanders,
direct the activities in their districts
relative to administration of the law
enforcement program applicable to un-
inspected vessels used for recreational
purposes and the imposition and collec-
tion of penalties In connection there-
with; maintain liaison with Federal and
State agencies having related interests;
develop and coordinate agreements and
arrangements with Federal and State
agencies for cooperation in the enforce-
ment of State and Federal laws related
to recreational boating; and review in-
vestigative reports of recreational boat-
ing accidents,

- - - - -
(Sec. 633, 63 Stat. 545, R.S. 4405, as amended,
and 4402, as nmended, 14 US.C. 638, 46 US.0,
376, 416, Interpret or apply RS, 4450, as
amended, secs, 1, 2, 40 Stat. 1544, 1640, as
amended, sec. 1-13, 60 Stat. 237-244, secs. 1,
2, 08 Stat. 484, sec. 3, 68 Stat. 675, sec, 8,
70 Stat, 152; 46 US.C. 239, 307, 239a, 230D,
3000, 5 U.S.C. 10011011, 50 U.8.C, 168. Treas-
ury Dept. Ordera 120, July 31, 1850, 18 PR,
6521; 167-9, August 3, 1954, 10 FR. 5105;
167-14, Nov. 26, 1064, 19 FR. 8026; 167-17,
June 28, 1655, 20 F.R, 4976; 167-20, June 18,
1956, 21 P R. 4804)

Dated: March 9, 1965,

[sEAL] E. J. Roraxp,
Admiral, U.S. Coast Guard,
Commandant.

[F.R. Doc. 65-2054; Piled, Mar. 15, 1065;
8:48am.}

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[ Docket No. 15405; FOC 65-172]

PART 73—RADIO BROADCAST
SERVICES

Transmission Standards

In the matter of amendment of
§ 73.682 of the Commission’s rules and
regulations to specify that the effective
radiated power of the aural transmitter
shall not be less than 10 percent nor
more than 20 percent of the peak ra-
diated power of the visual transmitter,

Report and order, 1. The Commis-
sion, on April 2, 1964, issued a notice of
proposed rule making (FCC 64-300) in
the above-entitled matter. Interested
parties were invited to submit comments
on or before June 10, 1964; reply com-

ments, on or before June 25, 1984, This
action came about ais the result of eariler
proceedings (Docket Nos. 14220 and
15208) in which the rules were amended
to allow TV broadcast stations to ope-
ate with aural powers of as lttle as 30
percent of the visual peak radiated
power. The earlier actions left the up
per aural power limit at 70 percent of
the visual power. In petitions for re
consideration, some of the TV receiwe
manufacturers urged, among other
things, the Commission to reduce the
range of permissible aural power o case
certain receiver design problems.

2. In response to a petition filed by
the Electronic Industries Assoclation
(EIA), the Commission, on June 12, 1064
extended the time for filing comments
and reply comments o July 10, 198
and July 25, 1964, respectively. OnJuy
13, 1964, a further extension requestsd
by EIA was granted and time for filing
comments and reply comments wis ex-
tended to August 25 and September 11
1964, respectively. All comments and
replies have now been carefully reviewsd
and have been given consideration it
formulating the action announced here-
in.

3. Comments were received from the
Radio Corporation of America, A. Eadl
Cullum, Jr. and Assoclates; Wells
Gardner Electronics Corp,; Columba
Broadcasting Corp.; Zenith Radio Corp.
Crosley Broadcasting Corp.; Time-Life
Broadcast, Inc.; American Broadcas.
ing Co.; King Broadcasting Co. h!efe-
dith Broadcasting Co.; a group of tweive
broadcasting entities represented by the
firm of Haley, Bader & Potis; Philto
Corp.; the Committee for the P\ﬂlm‘
velopment of All-Channel Bruadw-lﬁ-_
Springfield Broadcasting Corp.; E s
Western Auto Supply Co.; end b
Gerity Broadcasting Co. B
Meredith also filed reply comments.

4. In the notice of proposed rule e
Ing in the present proceding issued AF
2, 1964, it was stated that “after -
exhaustive study * * * the Commission
satisfied that operation with aural w:_
of 10 percent of the peak visual s
is feasible and advantageous. tels-
that time, & considerable number of -
vislon broadcast stations in boib b
and UHF bands, with Commission :
proval, have experimented Wil Ff
tion at reduced sural power, inc der-
the 10 percent level. No subsmm.mc
radation of service to the am Ao
these stations has been repo rability
cordingly, the feasibility and desiiice
of mafntaining the 10 percen® o
limit is considered to hav
established. The burden_nf
proceeding (Docket 15405), .
determine the permissible UWPU 4
for aural power, taking Im\zs ding \bt
apparent desirability for restn nvenient
permissible range fo some COTE
value, and other pertinent {acors. ..

5. For reasons discussed in the
of proposed rule making, we PrOPOL L
upper limit of 20 percent; COPT .
ceived to date provide no com lue. CAB
son for adopting some other VATTE:
and EIA suggested m“‘d“w percent ¥
between 20 percent 80¢ % i
acceptable. They refer
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woducted by receiver manufacturers
which indicates that, on extremely mar-
ginal signals, an aural-to-visual ratio of
less than about 20 percent to 30 percent
would produce a degraded aural service
i & substantinl fraction of recelvers in
frings areas, However, a majority of
meelver manufacturers participating in
the preparation of the EIA comments
spproved of ratios as low as 20 percent.

8. Several of those commenting on the
proposal expressed s view that no re-
duetion In the present upper limit (70
percent) should be undertaken until
sfter further data has been obtained
which would support such a reduction,
We are of the view that the results of
actual on-the-air tests conducted by
numerous television stations during the
past year do in fact supply the desired
dsta. It does not seem that further
postponement of action in this proceed-
ing in order to conduct additional tests
18 Justified,

7. We find that practical experience
and theoretical considerations support
the practicability and desirability of per-
mitting television broadcast stations to
e aural power as little as 10 percent
of visual power, We find that, in the
Interests of achieving economy in re-
celver design, the range of permissible
aural-to-visual power ratios should be
reduced from the present range of 10
percent to 70 percent. We further find
that the proposed permissive range of
wral-visual power ratios, 10 percent to
3 percent, is & reasonable range which
¥ill achieve the advantages of a low
nitlo while at the same time permitting
in Individual broadcaster to raise aural
Power 3 decibels above the minimum if
dreumstances so Indicate,

4 8. Aocordingly, it is ordered, That ef-

bClive April 19, 1965 §73.682(a) (15)

of uw CO“J"A.'\-lon s r\.ll% is amended
hlﬂdu ’0“01‘5.

73.682 Transmission standards and
changes,

:a) Transmission standards, ® * *
15) The eflective radiated power of

aural transmitter shall not be less
10 percent nor more than 20 per-
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cent of the peak radiated power of the
visual transmitter.

Nore: Existing licensees presently author-
1zed an aural effective radiated power greater
than 20 percent of the peak visual effective
radiated power may continue to so oper-
ate until March 1, 1968,

9, Authority for the amendment
adopted herein is contained in § 4(1) and
303(c) of the Communications Act of
1934, as amended.

(Sec. 4, 48 Stat, 1066, as nmended; 47 USC,

154. Interprets or applies sec. 303, 48 Stat,
1082, as amended; 47 US.C. 303)

Adopted: March 10, 1865,
Released: March 11, 1965.
FepErAlL COMMUNICATIONS
ComMISsION,'

BEN F. WarLE,
Secretary.

[P.R. Doc. 65~2666; Filed, Mar. 15, 1065;
8:48am.} 17

[sEAL]

|FOC 65-178)
PART 95—CITIZENS RADIO SERVICE

Operation by Class A Stations in
Certain Frequency Bands

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 10th day of
March 1965:

Order. 'The Commission having under
consideration §9541(e) of its rules
which provides that Class A stations in
the Citizens Radio Service may operate
in the frequency band 460-461 Mc/s until
March 31, 1965; and

It appearing, that the utilization of the
frequency band 460-461 Mc/s is under
consideration in rule-making Docket No,
13847; and

It further appearing, that it is in the
public interest to amend §95.41(e) to
permit the continued operation in the
frequency band 460-461 Mc/s by Class A

* Commissioners Hyde and Bartiey absent,
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stations in the Citizens Radlo Service,
upon proper application therefor, until
March 31, 1966; and

It further appearing, that due to the
imminence of the date for termination of
operation in the 460-461 Moc/s band and
in order to afford persons a reasonable
opportunity to submit applications for
continued operation therein, compliance
with the provisions for notice and public
procedure for the amendment adopted
herein would be impracticable; and

It further appearing, that the amend-
ment adopted herein relieves an existing
restriction and therefore, may be made
effective immediately; and

It further appearing, that authority for
the issuance of this rule is contained in
sections 4(i) and 303 of the Communi-
cations Act of 1934, as amended;

It is ordered, That effective March 15,
1965, § 95.41(e) of Part 95 of the Com-
mission’s rules {s amended as set forth
below.

(Sec, 4, 48 Stat. 1060, as amonded; 47 US.C.

154. Interprets or appliea soc. 303, 48 Stat.
1082, as amended; 47 U.S.C. 308)

Released: March 11, 1965,

FepERAL COMMUNICATIONS
CoMMISSION,!
Bex F. WarLg,
Secretary.

Part 85 is amended as follows:
1. Section 95.41(e) is amended to read
as follows:

§95.41 Frequencies available.

» L . » »

(e) Upon specific request accompany-
ing application for renewal of station au-
thorization, a Class A station in this
service, which prior to March 31, 1965,
operated on a frequency in the 460-461
Mc/s band, may be assigned that fre-
quency for continued use until not later
than March 31, 1966, subject to all other
provisions of this part.

[P.R. Doc, 65-2608; Piled, Mar. 15, 19065;
8:48 am.]

[SEAL]




Proposed Rule Making

POST OFFICE DEPARTMENT

[ 39 CFR Parts 114, 1221]
INTERNATIONAL MAIL PACKAGES
Storage Charges

Notice is hereby given of proposed rule
making consisting of p amend-
ments to §114.1(d) and §122.1(c) of
Title 39, Code of Federal Regulations for
the purpose of increasing the storage
charge from 10 to 15 cents per day on
postal union printed matter packages,
commercial papers packages and small
packets exceeding 1 pound in weight,
and on parcel post packages from other
countries held in post offices awaiting
acceptance by addressees. The storage
fee will also be applicable to any incom-
ing dutiable letter package (not pre-
viously charged storage), regardless of
the weight of the package, The free
storage period for such packages will be
reduced from 10 to 5 work days. After
expiration of the free storage period, the
15-cent storage charge will be collected
for each day thereafter that a package is
on hand including Saturdays, Sundays,
legal holidays, and the actual day of
delivery. ¢

Although the procedures in 39 CFR
114.1(d) and 122.1(c) relate to a pro-
prietary function of the Government, it
is the desire of the Postmaster General
voluntarily to observe the rule making
requirements of the Administrative
Procedure Act (5 US.C. 1003) in order
that patrons of the postal service may
have an opportunity to present written
views concerning the procedures. Ac-
cordingly, such written views may be
submitted to the Director, International
Services Division, Bureau of Transporta-
tion and International Service, Post
Office Department, Washington, D.C.,
20260, at any time prior to the thirtieth
day following the date of publication of
this notice in the FEoErAL RECISTER,

The proposed amendments to the reg-
ulations cited above are as follows:

In § 114.1 Charges, paragraph (d) Is
amended to read as follows:

§114.1 Charges.

(d) Storage. The post office will col-
Ject 15 cents for each day until dellvery
is made, beginning on the sixth working
day after first delivery attempt has been
made or first notice of available delivery
has been issued to the addressee, of (1)
any package exceeding one pound in
welght classed as printed matier, com-
mercial papers or small packet, and (2)
any dutiable letter package regardless
of weight. The conditions prescribed in
§ 122.1(c) of this chapter for incoming
parcel post packages also apply to the
foregoing.
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Norz: The Postal Manual

soction is 224.14.

In §122.1 Charges, as amended by 29
F.R. 3520, paragraph (¢) is amended to
read as follows:

§ 1221 Charges.

(¢c) Storage. The post office will col-
lect 15 cents for each day until delivery
is made, beginning on the sixth working
day after first delivery attempt has been
made or first notice of available delivery
has been issued to the addressee. The
days on which the office is closed for busi-
ness will not be counted In determining
the 5-day free storage period. However,
after expiration of the free storage pe-
riod, the 15-cent storage charge will be
collected for each day thereafter that a
package is on hand. This includes Sat-
urdays, Sundays, national holidays, and
the day on which delivery is effected.
When a parcel is returned to the post
office after the first delivery attempt, or
when a notice that the package is avail-
able for delivery is sent to the addressee,
mark on the wrapper ‘“Storage charges
2 | R e, * and insert the date
when the charges will begin to acerue.
Rubber stamp item R-1300-296 is avail-
able for this purpose to post offices of the
first and second classes,

The charges are accounted for by af-
fixing postage-due stamps to the parcel
or to a postage-due bill and canceling.
The same charge is applied on packages
requiring formal customs entry that are
held in post office custody or on post office
premises awalting customs clearance,
For formal entry parcels, the charge will
begin on the sixth working day after the
date on which notice on Customs Form
3509 is maliled to the consignee (address~
ee), or on the sixth working day after
receipt of the parcel at the office where
it is to receive formal customs treatment
if the customs notice has been issued at
another customs port. Cooperation of
customs officers should be solicited to
enable post offices to collect any storage
charges which may accrue on formal
entry parcels, When an addressee pro-
tests the rate or amount of duty assessed
(see § 151.5(d) (5) of this chapter), the
time required for the Customs Service to
come {o a decision in the matter is not
counted. See § 122.5(b) (1) (v) concern-
ing collection of storage charges on par-
cels held beyond the usual retenfion
period, and § 1225(b) (4) regarding the
marking of undellverable parcels on
which storage charges are due.

Nore: The corresponding Postal Manual
section is 232.13.

(R.8. 161, as amended; 5§ US.C. 22, 39 US.C,

501, 505)
Louis J. DOYLE,
General Counsel.
[FR. Doc. 65-2635; Piled, Mar. 15, 1065;
B:46 am.|

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 521
PICKLES
U.S. Standards for Grades'

Notice is hereby given that the United
States Department of Agriculture is con-
sidering a reyision to the United States
Standards for Grades of Pickles (7 CF&
52.1681-52.1689) pursuant to the author-
fty contained in the Agricultural Mar-
keting Act of 1946 (Secs. 202-208,
Stat, 1087, as amended (7 USC. 162l-
1627)). This revision, if made effective,
will be the third issue by the Department
of grade standards for this product.

All persons who desire to submit wril-
ten data, views, or arguments for con
sideration in connection with the pro-
posal should file the same in duplicale,
not later than one year after publication
hereof in the FEpERAL Rrcistes, with the
Hearing Clerk, U.S. Department of Agr
culture, Room 112, Administration
Building, Washington, D.C., 20250, where
they will be available for publlc inspe-
tion during official hours of busines
(paragraph (b) of §1.27 a5 amended at
29 FR. 7311). '

Statement of consideration leading to
the proposed revision of the standards.
The current U.S, grade standards which
have been in effect since 1952 cover
the quality characteristics of cured-type
pickles. Since that time, “fresh-pack
pickles have gained prominence in xrmars
keting and it is estimated that about.
percent of the entire US, pack of 'le:
now is produced commercially 85 (m-d
pack” type. In this process, instead
using cucumber stock which has beed
cured by a natural fermentation proces,
the cucumbers are packcdﬂshortly after
harvesting and without curing.

At the specific request of the P‘cd:}le
Packers International, Inc., const -
ation was given to describing the quas-
tity of useable product in terms of ? &i’n
centage of the volumetric fill M&W
as drained weight. Among the rdem
given were that in the pickle In oiuﬂll:
trading is traditionally based on vmd e
rather than on weight and that p
tion controls are set on this bms-nw
these reasons and because of mem e
of the density of the various prodt
quantity of pickle {ngredient is, I8 pr
instances, designated in the pro ¢ the
vised standards as a percentagt s

ume,
de"lz“g;ege‘x’:lenmse of declared volu .
determinable for p
relish, a finely chopped p'“fﬁﬁﬁs&«.
ratio of the drained weight, 'n
to the declared volume of the ¢

3 Compliance with the povisions d.,mp:y
standards shall not excuse mlu:;cl;;l“m\t
with the provisions of the F applicabl
Drug, and Cosmetic Act or with 8P
lmw.laws and regulations.

mé ¥

theee
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i psed in describing the minimum
quantity of pickle ingredient in connec-
tion with pickle relish.

During the past several years, meet-
lngs with representative groups of pickle
packers and field studies made by the
Department In cooperation with the in-
dustry have brought out needs for im-
provement in the grade standards and
pointed toward the solutions which are
proposed herein.

The proposed revised grade standards
contain the following major provisions
which differ from the currently effective
standards:

(1) The Inclusion of the fresh-pack
fype with specific requirements for this

type only;

(2) Revised definitions of styles to in-
tlude variations such as corrugated slices
or crinkle-cuts;

(3) The designation of the amount of
weful product (in most sub-types) in
terms of percentages of the declared
volume rather than in drained welghts:

(¢) A realiznment of the score points
t allow 10 points In each grade to con-
form to current practice In most other
US, grade standards for processed fruits
and yegetables,

The proposed revision is as follows:

PROpUCT DESCRIPTION AND STYLES

1631

Product d
n16 ot desoription.

Styles of piockles.
TYres or PaCk

Cured type,

Presh-pack type.

21683
821684
Grapes

8188 Grades of plokles.
FILL or CONTAINER

Recommended fil] of container,

Quantity of pickle ingredient.
Compliance  with "

quantity of pickie ingredient,
82z AxD CounTs
Sizes tor whole plckles,
Facrozs or Quatrry
A"‘\C:!’t‘.“’nlnz the grade of o sample
A.Dce‘n‘:'unln
by g the rmating for each
Colar,
Uniformity of
Detepir 167 of size.
Texture,

.16
821887
2168

R216s9

190
816

821003
Q1609
2 160¢
%1605

Merong oy Ararvsis Anp DeFrnrrions
82100 Defing

Q1607 Denyyont OF Shalytical terma.

Uon of equalization.
ILLusTeaTio
2100 N8

21000 Plckleg

Tlustration
Baxkat: of overflow can with

Lor ComrLianece

Aacc‘»ammg the grade of a lot.
Sooke Saype
2.1 Soore sheet ¢

Ammn—y-
Ly ' The provisions of this subpart
Under 8eCs. 90?~208, €0 Stat, 1087, 6

1 TUSC. 16211027,
No, 50- Pt ) =X

2.1%0

or pickles,
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Propuct DESCRIPTION, STYLES
§ 52.1681 Product description.

“Pickles” for the purposes of this sub-
part means the pickled product prepared
entirely or predominantly from cucum-
bers (Cucumis sativus L.), The product
is prepared from clean, sound, fresh im-
mature ingredients which have been
processed or preserved by or with suitable
seasoning, flavoring, vegetable, or any
other ingredient(s) permissible under
the Federal Food, Drug, and Cosmetic
Act. The pickles are properly prepared,
sufficiently processed, or maintained un-
der conditions to assure preservation of
the product.

§ 52,1682 Styles of pickles.

(a) “Whole"” means pickles consisting
of whole cucumbers. It may refer to
other vegetables, such as whole onions,
which may be included in other than
*Whole" style.

(b) “Sliced crosswise"” or “cross cut”
means cut transversely to the longitu-
dinal axis into slices of approximately
uniform thickness with flat-parallel or
corrugated-parallel surfaces,

(¢c) “Sliced lengthwise” means cut
longitudinally into halves, quarters or
other triangular shapes, or otherwise in-
to units with parallel surfaces.

(d) “Cut” means cut into units which
are not uniform in size or shape and
which do not conform to the whole, sliced
crosswise, or sliced lengthwise style of
pickles; and may refer to other vege-
tables cut or broken into units which are
not uniform in size or shape.

(e) “Finely cut” means finely cut or
finely chopped, such as in pickle relish.

TYPES oF PACK
§ 52.1683 Cured type.

Pickles of cured type are cured by na-
tural fermentation in a solution of salt
(NaCl) with or without the addition of
dill herbs and are processed or preserved
in a liquid medium which may be seca-
soned with salt, suitable nutritive
sweetener(s), vinegar(s), spices, flavor-
ing(s), onlons, garlic, and any other
suitable seasoning(s) or flavoring(s) to
give the product a characteristic flavor;
and may be packed with the addition of
any other permitted ingredient(s).
This type may be preserved with or with-
out the addition of other pickled vege-
tables which have been cured by natural
fermentation or treated by other means
and may be sufficiently processed by heat
in hermetically sealed containers,

(a) Dill pickles (natural or genuine).
Dill pickles (natural or genuine) are
cured in & solution of salt (NaCl) with
dill herb, with or without dill flavoring
and are packed in a vinegar or lactic acid
solution containing salt and/or curing
salt brine, with or without additional
spices, spice flavoring(s), or other sea-

soning or flavoring ingredient(s). Dill
herb or other herbs may be added.
(b) Dill pickles (processed). Dill

pickles (processed) are cured in a solu-
tion of salt (NaCl) and are packed in a
vinegar solution containing salt and dill
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flavoring(s), Other seasoning or flavor-
ing ingredient(s), dill herb, and other
herbs may be added.

(¢c) Sour pickles. Sour pickles are
cured pickles packed in a vinegar solu-
tion containing salt (NaCl) and to which
may be added spices, spice flavoring(s),
or other seasoning or flavoring ingre-
dient(s),

(d) Sweet pickles. Sweet pickles are
cured pickles packed in a vinegar solu-
tion containing salt (NaCl) and suitable
nutritive sweetening ingredient(s), and
to which may be added spices, spice
flavoring(s), or other seasoning of fia-
voring ingredient(s).

(e) Sour mired pickles. Sour mixed
pickles are cured pickles, of any style or
combination style other than finely cut
style, which contain whole or cut onions
and cut cauliffiower and which may in-
clude carrots, celery, tomatoes, cabbage,
olives; red, green, or yellow peppers or
pimientos or pieces thereof; and are
packed in a vinegar solution containing
salt (NaCl), and to which may be added
spices, spice flavoring(s), or other sea-
soning or flavoring ingredient(s), Sour
mixed pickles consist of pickle ingredi-
ents in the proportions outlined in Table
I

(1) Sweet mized pickles. Sweet mixed
pickles are cured pickles, of any style
or combination style other than finely
cut style, which contain whole or cut
onions and cut csulifiower and which
may include tomatoes, cabbage; and red,
green, or yellow peppers or pimientos or
pleces thereof ; and are packed in a vine-
gar solution containing salt (NaCl) and
suitable nutritive swectening ingredi-
ent(s), and to which may be added spices,
spice flavoring(s), or other seasoning or
flavoring ingredient(s). Sweet mixed
pickles consist of pickle ingredients in the
proportions outlined in Table I.

(g) Sour chow-chow pickles. Sour
chow-chow pickles are cured pickles of
the same styles and ingredients as sour
mixed pickles, except that instead of
liquid solution they are packed in a mus-
tard sauce of proper consistency. Sour
chow~chow pickles consist of pickle in-
gredients in the proportions outlined in
Table I of this subpart.

(h) Sweet chow-chow pickles. Sweet
chow-chow pickles are cured pickles of
the same styles and ingredients as sweet
mixed pickles, except that Instead of
liquid solution they are packed in a
sweetened mustard sauce of proper con-
sistency. Sweet chow-chow pickles con-
sist of pickle ingredients in the propor-
tions outlined in Table I of this subpart.

(1) Sour pickle relish. Sour pickle
relish consists of cured, finely cut cucum-
ber pickles and may include other finely
cut vegetable ingredients such as onions,
caulifiower, cabbage, green tomatoes;
red, green, or yellow peppers; or pimien-
tos; packed in a vinegar solution contain-
ing salt and to which may be added
spices, spice flavoring(s), or other sea-
soning or flavoring ingredient(s). Sour
pickle relish consists of pickle ingredi-
ents outlined in Table I of this subpart.
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(j) Sweet pickle relish. Sweet pickle
relish consists of cured, finely cut cucum-
ber pickles and other finely cut vegetable
ingredients such as onions, caulifiower,
cabbage, green tomatoes; red, green, or
yellow peppers; or pimientos; packed in
vinegar solution containing salt and suit-
able nutritive sweetening ingredient(s),
to which may be added spices, spice fla-
voring(s), or other seasoning or flavoring
ingredient(s). Sweet pickle relish con-
sists of pickle ingredients outlined in
Table I of this subpart,

§ 52.1684 Fresh-pack type.

Pickles of fresh-pack type are pre-
pared from uncured unfermented cu-
cumbers; and, except for dietetic pack,
are packed in a vinegar solution contain-
ing salt (NaCl) with or without the addi-
tion of dill herbs and which may be sea-
soned with suitable nutritive sweetening
ingredient(s), spices, spice flavoring(s),
onions, garlic, and any other suitable sea-
soning(s) or flavoring(s) to give the
product a characteristic flavor of fresh-
pack type; and may be packed with the
addition of any other permitted ingre-
dient(s). Pickles of this type may be
packed with or without the addition of
other cured or uncured vegetables,
They are sufficiently processed by heat
to assure preservation of the product in
hermetically-sealed containers.

(a) Fresh-pack dill pickles. Fresh-
pack dill pickies are packed in & vinegar
solution containing salt (NaCl) and dill
fiavoring and/or dill or other herh(s),
spices, spice flavoring(s), or other sea-
soning or flavoring ingredient(s).

(b) Fresh-pack sweetened dill pickles.
Fresh-pack sweetened dill pickles are
packed in a vinegar solution containing
salt (NaCl), dill flavoring and/or dill
or other herb(s), sweetening ingre-
dient(s), spices, spice flavoring(s), or
other seasoning or flavoring ingre-
dient(s).

(¢) Fresh-pack sweetened dill relish.
Fresh-pack sweetened dill relish consists
of finely cut cucumbers and may contain
other finely cut vegetables. They are
packed in a vinegar solution containing
salt (NaClD, dill flavoring and/or dill or
other herb, sweetening ingredient(s),
spices, spice flavoring(s), or other sea-
soning or flavoring ingredient(s).

(d) Fresh-pack sweet pickles. Fresh-
pack sweet pickles are packed in a vine-
gar solution containing salt (NaCl),
sweetening ingredient(s), spices, spice
flavoring(s), or other seasoning or fla-
voring ingredient(s).

(e) Fresh-packed sweet relish. Fresh-
pack sweet relish consists of finely cut
cucumbers, and may contain other finely
cut vegetables, packed in a vinegar solu-
tion containing salt (NaCl), sweeténing
ingredient(s), spices, spice flavoring(s),
or other seasoning or flavoring ingre-
dient(s).

(f) Fresh-pack dietetic pickles. Fresh-
pack dietetic pickles may be prepared in
any style with or without the addition of
sweetening ingredient(s), salt (NaCl),
and other suitable ingredient(s) as de-
clared and permitted under the Federal
Food, Drug, and Cosmetic Act for foods
purporting to be for special dietary uses,

/
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Tanie I—-Proronrioxs of PicXiz INGREDIENTS IN
CxarArN TYPEs AND STYLES

. Cured type and fresh-pack type
Pickle Ingredients
and stylo Sour mixed;
sweot mixed; | Sour reliah; swoot
sour chow | rollah; swoetenod
chow; sweet il relish
chow chow
Percont by wolght of drained
wolght of product
Oueumbers—any G055 to 809%..
style other than
finely cut
Cucom‘ .............. 609 to 100%.
cut,
Canliflower—cut. .| 109 to 309 .}
Caulifower—nely |.ononneana.. l%m {op~
Ontoas—whels 5% to 129 wa—
n r, -
(maximum diam-
eter 0f 13 Inch),
Onhu‘ —~alleedor  [..... &......
out,
Onlons~—finelycat. .} e 5% to 12% (o
tional). 05
CGreen tomatoes— 109 maxi-
whole or peces, e,
Gteen tomatoes— None. ... 10%% maximum
finely cut. {optional) when
in liew of
o?ml uantities
Rod, green, or Optional Opticoal
yeiluw piprm ﬁ‘f} mmﬂ-
tos—cut, ont. ent.
y cut, or
o SRS T . ... Do.
o)1 0 MQIESAMLTINEN, RS A AL Do,
Granes

§ 52.1685 Grades of pickles.

(&) “U.S, Grade A" (or “U.S. Fancy”)
is the quality of pickles in which the
cucumbers possess similar varietal char-
acteristics; and that for the applicable
type: (1) Possess a good flavor; (2) pos-
sess & good color; (3) are reasonably uni-
form or practically uniform in size for
the applicable styles; (4) are practically
free from defects; (5) possess a good tex-
ture; and (6) score not less than 90
points as outlined in this subpart.

(b) “US. Grade B"” (or “US. Extra
Standard”) is the quality of pickles in
which the cucumbers possess similar
varietal characteristics; and that for the
applicable type: (1) Possess a reasonably
good flavor; (2) possess a reasonably
good color; (3) may or may not be at
least reasonably uniform in size for the
applicable styles; (4) are reasonably free
from defects; (6) possess a reasonably
good texture; and (6) score not less than
80 points as outlined in this subpart,

(¢) “Substandard” is the quality of
pickles that fail to meet the require-
ments of U.S. Grade B.

Frur oF CONTAINER

§ 52.1686 Recommended fill of con-
tainer,

The recommended fill of container is
not Incorporated in the grades of the
finished product since the fill of con-
tainer, as such, is not a factor of quality
for the purpose of these grades. It is
recommended that each container be
filled as full as practicable with product
without impairment of quality. The
pickle ingredient shall be covered or
practically covered with the packing
medium, and that the product occupy
not less than 90 percent of the total
capacity of the container.

§ 52.1687 Quantity of pickle ingredient

() The recommended minimum
quantity of pickle Ingredient is desig.
nated as & percentage of the declared
volume of product in the container for
all items except pickle relish. Mini-
mum quantity of pickle relish is desls-
nated as a relationship of the draioed
weight of the pickle ingredient to the
declared volume of the container, The
minimum quantities of plckle Ingred-
ent recommended herein are not inoor-
porated in the grades of the finished
product, since minimum gquantity, m
such, is not & factor of quality for the
purposes of these grades.

(1) The percent volume of pickle n-
gredient is determined for all styles, &-
cept relish, as follows:

(1) A pictorial drawing of the over-
flow can and basket is Illustrated &n
§ 52.1699. The can is a No. 10 or oo
to two gallon size with an overflow spout
constructed from %; to ¥ Inch inside
diameter metal tubing. The tubing b
soldered to opening inside of can abod
1 inch from bottom and is bent upward
parallel to sides. The tube is bent over
and slightly downward from the cany
upper end to form a spout about 1%
inches below top of can. The lower 9
end of the spout is lower than the inside
lower curve of the spout (point A). The
upper tip end of the spout is higher than
the inside lower curve of the sposi
(point A), The upper tip end of the
spout is slightly shorter than the lowe
tip end of the spout. A brace near =
top of the can holds tubing firmly
place. A woven wire basket made from
soreen wire with about 8 meshes W0 the
inch with a handle is used for lowerird
the pickle ingredient into the overfiow
can.

(@) Place overflow can on level fahie
so that overflow will discharge into
Fill overfiow can with water ?t ro;:l
temperature (approximately 68 F.,
C.). Place empty basket into
overflow can.

(b) When overflow ceases, Pnlg
peaker or graduated cylinder U
spout. Remove basket and plage st
pickle ingredient (at room tcmpenm
in basket and Jower slowly into o:; i
can. When overflow ceases, 760 e
overflow, The percent Voi\.‘l(l;l)t‘ &f &'m
ingredient (volume OCCUPIE
lated for the declared contalner sige 8
follows:

Overflow
Deciared fluid content of containes
plekie {ngredseat

%100

—=percent volume of

g
(¢) Prior to determining th; m
volume of pickle !ngredlem] ot d
chow pickles the drained pi'ck e e
ent is prepared as follows: 1=:mpUnl 1
contents of the container upon :'1 et
States Standard No. 8 sieve 0 s
diameter so as to distribute the ? 5
evenly. Wash off all adhz*r’xﬂn:;e e
under a stS;,g; ;vonr:t,g ?ésa' g‘. eline
roxima . . o
(ttt{xea gl‘::ve to facilitate drainage and allo
to drain for two mlnuws.um sives gt
(if) Any other method s

eter-
parable results may be Us -
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mine the percent volume of pickle in-
gredient in the declared container size.

(2) The percent weight/volume (w/v)
js determined as follows:

() The drained weight of pickle rel-
sh of all types is determined by emp-
tying the contents of the container upon
s United States Standard No. 8 circular
seve of proper diameter containing 8
meshes to the inch (0.0937 inch+3 per-
eent, square openings) so as to distribute
the product evenly, inclining the sieve
slightly to facilitate drainage, and al-
jowing to drain for two minutes. The
drained welght is the weight of the sleve
and the plekles less the weight of the
dry sleve. A sleve 8 inches In diameter
Is used for one quart and smaller size
containers and & sieve with 12 inches in
diameter is used for containers larger
than one quart in size.

() Minimum quantity of plckle in-
gredient Is designated as percent weight/
volume which for the purposes of these
standards is calculated as follows:

Drained weight
Declared fiuid content of container
=pereent welght/volume of pickle ingredient
Tarix I-Recouursned MINIMUM  QUANTITY OF

FUCELE INGREDIENT YOR ALL ITEMS OF CURED AND
-PACx Trres oy Pack Excerr Reusi

%100

Contalner sizes

1

Less than 12 U8, Suld

| ounted

| 12 U5, fluld ounces and
| over,

B ——

Taxce 11— Prcvix Reuosg—REcoMMENDED DEAINED

Whoat PEacrye 1x RELATION
I ENT 1) N 70 DECLARED FLU
O¥NCE VoLUME OF CONTATNRR (w/v) iz

FEDERAL REGISTER

ignation, the full range In sizes for the
applicable word designation applies.
The length is measured through the
center of the longitudinal axis from stem
to blossom end.

Tamx IV

2 Inches or Jess,
58230 1] Over 2 inches
to 3¢ Inches,
inclusive.
Oyer inches
to 314 Inches,
inclusive.
Over 3&1‘2@&'
to 4 inches,

GO SO0 me ) =
1 Zg
888s

nene

62— 6
40~ 51

FF FEEF

=
'
-5

e,

Ovwer 4 Inches to
o 3
Inclustve.

Oyer 43 Inches.

26- 39
n-%
-2

oy

FACTORS OF QUALITY

§ 52,1690 Ascertaining the grade of a
sample unit,

(a) General. The grade of a sample
unit is ascertained by considering cer-
tain factors and analytical requirements
which are not scored; the ratings for the
factors of color, uniformity of size, de-
fects, and texture which are scored; the
total score; and the limiting rules which

may apply.
(b) Factors and analytical require-
ments not rated by score points.

(1) Varictal characteristics,

(2) Acidcontent.

(3) Salt content.

(4) Brix value or Baumé value.

(5) Flavor (palatability).

(c) Factors rated by score points.
The relative importance of each factor
is expressed numerically on & scale of 100.
The maximum number of points that
may be given each factor is:

Factors:
Color

(d) Flavor—(1) General. In eval-
uating ‘flavor for the respective types—
cured and fresh pack—consideration is
given fo (1) those flavor characteristics
which serve to identify the respective
type and flavor; (i) the effects of curing,
preparation, processing and storing as
may be applicable; (iii) compliance with
the requirements for acidity, salt and
sweetener for the respective kind of
pickles; and (lv) freedom from objec-
tionable and off flavors of any kind.

(2) "Good flavor” means that the
product has a good distinctive fiavor for
the respective type, is free from objec-
tionable flavors and odors and meets the
analytical requirements of Tables V and
VI as may be applicable,

(3) “Reasonably good flayor” means
that the product may be somewhat lack-
ing in a good distinctive flavor for the
respective type.

Tantx V-Cunxo Tyre
ANALYTICAL LIMITS FOR "GOOD FLAYOR™ IN GRADE A

wiv

Sweet
i b
O s et 0% (v
.
lSZ.Il'%d(Zognpliunce with recom-
m
r irm.lmmm quantity of pickle
Compliance with the recommended
:!mmum quantity of pickle ingredient
wdetermmed by averaging the percent
e of pickle ingredient or percent
t/volume ag applicable, from all
containers {n the sample which rep-
s 2 specific lot; and such lot is
tors ered as meeting the recommenda-
o )1! the following criteria are met:
a T}:’edos&amme average meets the
m
D!c(:lc lnzredxent:i:nl?um e e
) There {s no unreasonable shortage
¢ Ingredient in any container.

Sizzs AND CounTts
§52.1639 Sizes for whole pickles.
Bizes of w
lengths and th

Acid (neetio unless indiosted

otherwise) grams

Tams Vi—Fresu-Pack Tyre
ANALYTICAL LIMITS FOR “GOOD FLAVOR™ IN GRADE A

Acid (acetic) grama

Adlard

' L1
(per 100 m1.)

| LIgme e
(per 100 ml)

J Llgms..

e e
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§ 52.1691 Ascertaining the rating for
ecach factor.

The essential variations within each
factor are so described that the value
may be ascertained for each factor and
expressed numerically. The numerical
range for the rating of each factor is
inclusive (for example, “18 to 20 points”
means 18, 19, or 20 points) .

§52.1692 Color.

(a) (A) classification, Pickles that
possess a good color may be given & score
of 18 to 20 points. “Good color” means
that the skin color of the cucumber in-
gredient is practically uniform and typi-
cal of pickles that have been properly
prepared and properly preserved or
processed; and has the following further
meanings for the respective type:

(1) Grade A Color—cured type. )
The typical skin color of the cucumber
ingredient ranges from light green to
dark green and is practically free from
bleached areas;

(i1) Not more than 10 percent, by
weight, of the cucumber ingredient may
vary markedly from such typical color;

(iil) In mixed pickles, chow chow
pickles, and pickle relish all of the pickle
ingredients possess a good, practically
uniform typlcal color for the respective
ingredients; and

(iv) Notwithstanding the foregoing
requirements, the overall color appear-
ance shall be that of pickles properly
prepared, properly preserved, and prop-
erly packaged for cured type.

(2) Grade A Color—fresh~-pack type.
(1) The typical skin color of the cucum-
ber ingredient ranges from yellow-green
to green and is reasonably free from
overcooked, chalky, and bleached areas;

(1) Not more than 15 percent, by
weight, of the cucumber ingredient may
vary markedly from such typical color;

(i) In pickle relish all of the pickle
ingredients possess a good, reasonably
uniform typical color for the respective
ingredient; and

(iv) Notwithstanding the foregoing
requirements, the overall color appear-
ance shall be that of pickles properly
prepared and properly processed for
fresh-pack type and should be free of
ripe cucumbers or other off-color vege-
table ingredient.

(b) (B) classification. I{ the pickles
possess a reasonably good color, a score
of 16 or 17 points may be given. Pickles
that fall into this classification shall not
be graded above U.S. Grade B, regard-
less of the total score for the product
(this is a limiting rule). “Reasonably
good color” means that the skin color
of the cucumber is reasonably uniform
and typical of pickles that have been
properly prepared and properly pre-
served or processed; and has the fol-
lowing meanings for the respective type:

(1) Grade B Color—cured type. )
The typical skin color of the cucumber
ingredient ranges from light green to
dark green and is reasonably free from
bleached areas;

(if) Not more than 25 percent, by
weight, of the cucumber ingredient may
vary markedly from such typical color:

(1i1) In mixed pickles, chow chow
pickles, and pickie relish all of the pickle
ingredients possess a reasonably good,
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reasonably uniform typical color for the
respective ingredient; and

(fv) Notwithstanding the foregoing
requirements, the overall color appear-
ance shall be that of pickles properly
prepared, properly preserved, properly
packaged for cured type.

(2) Grade B Color—fresh-pack type.
(i) The typlcal skin color of the cu-
cumber ingredient ranges from yellow-
green to green and is fairly free from
overcooked, chalky, and bleached areas;

(ii) Not more than 30 percent, by
weight, of the cucumber ingredient may
vary markedly from such typical color;

(iii) In pickle relish all of the pickle
ingredients possess a good, fairly uniform
typical color for the respective ingredi-
ent; and

(iv) Notwithstanding the foregoing
requirements, the overall color appear-
ance shall be that of pickles properly
prepared and properly processed for
fresh-pack type and should be free of
ripe cucumbers or other off-color vege-
table Ingredient.

(¢) (SSid.) classification. Pickles
that fall to meet the requirements of
paragraph (b) of this section may be
given a score of 0 to 15 points and shall

not be graded above Substandard, re
gardiess of the total score for the prodoct
(this is a limiting rule).

§ 52.1693 Uniformity of size.

(a) Definitions of terms. (1) "Diam-
eter” of a whole pickle means the short-
est diameter measured transversely i
the longitudinal axis at the thickes
portion of the pickle.

(2) “Diameter" of a unit liced cross-
wise is determined by measuring the
shortest diameter of the cut surfaces of
the unit.

(3) “Length” of & unit sliced length-
wise is the longest straight measurement
at the approximate longitudinal axis.

(b) (A) classification. Pickles thst
are practically uniform in size may be
given a score of 18 to 20 points. “Prae-
tically uniform In size” means that the
units within a single style of whole,
sliced crosswise, sliced lengthwise, cul
and finely cut may vary moderately in
size but not to the extent that the overal
appearance of the product 15 materially
affected, and that furtber mect the
criteria for variation in diameter, length,
or weight for the applicable siyle
stated In Table VII of this subpart.

Tanre VII—-Lowurs 8 (A) CrassricAtioN yor UNIFORMITY OF Smx

Length varintion Dinmeter variation
(maximum) (maximom)
Thickness variaties
Inall In %F% of In all In 90% of
units units unity unity
BN
Whole stylea: Inches Inch Inch Inch
b R T — 15 Ho {
[T T OSBRI PRSI (S PO el 2 B adbedaninolliannsastsse
Smallales. .. oo ... 1 N 23 N
Medium atee
P AR 14 1 He Mo
Extrn Iarge sito
Buu}?:nn g Iar xha, 1 4
WILh paratiel MEFMo ee: : P T2 okt than 4 o ot
p % Ined thick.
’ Tt Do hadt SE e S Tho1 unit Ly not | Not leas than 1§ lisch mse 260
Soeef Sromwies :ﬁm:: 2 inches | than 34 lnch thick.
in dismoter,
-
oty fexdh o
it Plekhs e e e seeeaeeanaee Welght nﬂalir:ul: Not mlm;; 8 percent, blL v:tl"l‘::;ﬂ‘. DL e h":n‘ﬁn"m
pers, plimientos, an ons) may be smaller s v
:,:xgmm&?nw largest cocumiber it does Bt axesed the suallest sach uak B
more than four times the waight of the amaliest unit,
- o
2 RO RS The plekle ingrodients may vary moderately 1n slze.
=

(¢) (B) classification. If the cucum-
ber pickles are reasonably uniform in
size, a score of 16 or 17 points may be
given. “Reasonably uniform in size"
means that the units within a single
style of whole, sliced crosswise, sliced
lengthwise, cut, and finely cut may vary
considerably in size and may fail to meet
in some respects the criteria for variation
in diameter, length, or weight as stated
in Table VII of this subpart, but not to
the extent that the overall appearance
of the product is seriously affected.

(d) (SStd.) classification. Pickles
that fail to meet the requirements of
paragraph (c) of this section may be
given a score of 0 to 15 points and shall
not be graded above U.S. Grade B, re-
gardless of the total score for the prod-
uct (this is a partial limiting rule).

§ 52,1694 Defccts.

(a) General. The factor of defects
refers to the degree of freedom from grit,
sand, or silt; from attached stems, curved
pickles, misshapen pickles, end cuts;

from units damaged by mec)mniczli aﬂ;
jury: from units or finely cut %1
ingredient blemished by bmwnbc?r
discoloration, by scars, or bY
means; and from other de!ecef. e
(b) Definitions. "Curvc‘d h;;“ o
means whole cucumber pl_ck.r"s t .
curved at an angle of 35° or Mo
not more than 60°. :
(2) “Misshapen” pickles menn:slwht;
cucumber pickles that are fur:;bl .
more than a 60-degree angle, r‘iu&‘ oo
and other badly crooked or HUSE

fekles. )
. (3) “Grit, sand, or silt xp;:.n;c ;Nm
particle of earthy material, : o
the liquid packing medium © e, thet
fn the skin or flesh of the picaie,
affects the edibility. o

(4) “Blemished” means t:g::wd e
discoloration, scars, Scrd e ctions
breaks, or other similar impecs Tt
Pickle units or finely cut p'lec faid ==
fected are classified in varying

as:
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Minor blemishes—those which individ-
mlly only slightly detract from the ap-
pearance, but which in Increasing num-
bers detract more seriously from the
overall appearance of the product.

Major blemishes—those which individ-
mlly detract, but not seriously, from the
sppearance and edibility of the product.

Serlous blemishes—those which indi-
vidually detranct seriously from the ap-
pearance and edibility of the product.

(5) “Mechanical damage”
crushed or broken units or units dam-
aged by other similar means to such an
extent that the appearance of the unit
is materiazlly affected. Small odd-sized
umits in top of container are not con-
gdered mechanical damage when ap-
parently added o ensure well-filled con-
tainers,

(6) “Stem” means any attached stem
lotiger than Y, inch.

(M "Long stem" means any attached
stem longer than % inch.

8) "End cut” (or “end cuts’) means
any portion of a whole cucumber pickle
having only one cut surface obtained in
the preparation of the style of pickles
‘sliced crosswise",

(9) "Other defects” means any de-
fects, or defective units, not specifically
mentioned which affect the appearance
or edibllity, or both, of the product.
These fnelude, but are not necessarily
limited to, abnormally colored pickle in-
fredients and harmless vegetable or
otber harmless material not associated
:’;‘gg proper pickle preparation or pack-

&) (4) classification. Pickles that
Are practically free from defects may be
£ven a score of 27 to 30 points. “Prac-
tically free from defects” means that:

(1) there may be present no more
uu;n:: & trace of grit In an occasional
- Dt? o:zge extent that the edibility of
— ct 15 no more than slightly

2) the product meets the S
ments of Grade A as indicated l;eq'll'x:ﬁe

of this subpart: and
m«&{ Other defects, individually or col-
o vely, do not materially affect the

Ip;:m’ana\w or edibility of the product.
Rl B‘ c.;_x.s:‘:ﬁcation. If the pickles
b7 :isor.ab.;. free from defects, a score
Gt 0 26 points may be given. Pickles

: fall Into this classification shall not

U;nrdcd ibove US. Grade B, regard-

o the total score for the product
15 a Umiting rule). “Reasonably

Iree from defectes
(1) lhr::u"("té means that:

may be present a small

:?eoc!tn‘t) of grit which does not seriously
- ml§ cdibility of the product;

e Product meets the require-

Grade B gs in

Vfglog‘t;})ﬂ:-. subpart: ax:gcnwd 7o o0e
ol ;1 r defects, individually or col-

¥, 4o not seriously affect the ap-
& 4%‘3:}10d)blmy of the product.
¢ !aill ] 2 classification.  Pickles
Sierap, 0 meet the requirements of
Kiver a! ‘@) _of this section may be
i -:-:':‘orc of 0 to 23 points and shall
fardioes J:N:;]g ;bovc Substandard, re-
uct (this iz a iim;:lrlfzc%egor et

D Ezxplangs;
the D nation of allowances P
I'DOSEs o s or
Part the nuow::n“blc VII of this sub-

Ces specified for the re-

means -

- FEDERAL REGISTER

spective type of defect and grade clas-
sification are applicable to individual
containers, except that when a frac-
tional unit results because of the appli-
cation of the percentage allowance a
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whole unit is permitted in lieu of such
fractional unit: Provided, That in all
containers comprising the sample the
average of such defective units does not
exceed the allowance.

Tante VIII—=MAXIMUM ALLOWANCES Yor Derecrs, on Derecnive Uxirs, 1IN Piokies

Dedecta or defective unita (In all styles
and types unkss stated otherwise)

Grade A

Grade B

Curved plekles (in whole style or
whole units in other u{‘lu).

Mishapen pickles (In whole style or
whole units in other stylos),

Units with attached stems (longer
than 44 inch),

with

End cuts (In slicod crosmwise style or
units shiced erosswise).

Damaged by mechanical Injury.......| § pereent,

10 percent, by count, of whols units_ .
2 percent, by count, of whole unita. .
10 percent, by count, of sll cucumber
units but no more than 1
by m'unt, of all .gumxnh« units

§ percent, by wtuhl,b(nllmmmb«
units.

20 poreent, by count, of whole units,
5 percent, by count, of whole units.

20 percent, by count, of all cucumber
units bat no more than 4 percent,
by count, of all escumber units

th “Jobg stewas",

15 pvlr;uu. by welght, of all cocumber
utl

10 porcent, by count, of all piekle
unita  Inclading vmublam in-

percent,

gredients other than cucumber;
and excluding finely cut units,

Major and secjoas bemdsh........| 10

Reasonably froe. . ..o ..ot
1, by count, bl no more
1 pecoent, by count, may be

= t, by count, but no more
tm percent, by count, may be
serious.

Muagor and serious blemish ...

20 by gount, bat no more
mmt, by count, may bé

£ t, by count, but no more
10 per¢ent, by count, may bo
serious,

§ 52.1695 Texture.

(a) General. The factor of texture
refers to the firmness, crispness, and the
condition of the cucumber ingredient and
of any other vegetable Ingredient(s)
which may be present,

(b) Definitions. (1) “Chalky white
area” means a pronounced opaque,
chalky white internal portion in which
the diameter of such area exceeds one-
fifth of the diameter in whole, sliced, or
cut pickle units. Very pale green to
translucent white internal areas are not
considered “chalky white” areas.

) (A) classification. Pickles that
possess a good texture may be given a
score of 27 to 30 points. “Good texture'
means that the cucumber and other
vegetable ingredient(s) are firm and
crisp for the respective style; are prac-
tically free from cucumber pickle units
with large objectionable seeds, detached
seeds, and tough skins; and has the
following meanings for the respective

type:

(1) Grade A texture—cured type. Of
the cucumber Ingredient, there may be
present not more than:

() 5 percent, by count, of units in
other than sweet pickles that are slightly
shriveled, soft, or slippery;

(i) 5 percent, by count, of units In
sweet pickles that are slightly shriveled,
soft, or slippery with no limit on insig-

~nificant shriveling;

(iil) 5 percent, by count, of whole units
with hollow centers; and

(iv) 10 percent, by count, of whole,
sliced, or cut units with chalky white
arcas.

(2) Grade A texture—fresh-pack type.
Of the cucumber ingredient, there may
be present not more than:

(1) 10 percent, by count, of units that
amd slightly shriveled or soft and flabby;
an

(iD). 15 percent, by count, of whole
units with objectionable and large hollow
centers,

(d) (B) classificatfon. If the pickles
possess a reasonably good texture a score
of 24 to 26 points may be given. “Rea-
sonably good texture” means that the
cucumber and other vegetable ingredi-
ents are reasonably firm and crisp for the
respective style; nare reasonably free
from cucumber pickle units with large
objectionable seeds, detached seeds and
tough skins; and has the following
meanings for the respective type:

(1) Grade B Texture—cured type.
Of the cucumber ingredient, there may
be present not more than:

(1) 10 percent, by count, of units that
are markedly shriveled, soft, or slippery;

(i) 10 percent, by count, of whole
units with hollow centers; and

(i) 20 percent, by count, of whole,
sliced, or cut units with chalky white
areas,

(2) Grade B Texture—jfresh-pack
type. Of the cucumber ingredient, there
may be present not more than:

(1) 15 percent, by count, of units that
are markedly shriveled or soft and
flabby; and

(ii) 25 percent, by count, of whole
units with objectionable and large hol-
low centers.

(@) (SStd.) classification. Plckles
that fail to meet the requirements of
paragraph (d) of this section may be
glven a score of 0 to 23 points and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uct (this is a limiting rule).

METHODS OF ANALYSIS AND DEFINITIONS

§ 52,1696 Definitions of analytical
terms.

(a) Degrees Baumé, The density of
the packing medium in terms of degree
Baumé is determined with a Baumé hy~
drometer (modulus 145) corrected to 20°
C. (68" F.).

(b) Briz value. Brix value (or
“Brix") is determined with & Brix hy-
drometer corrected to 20° C. (68° F.).
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(¢c) Degrees Salometer. Degrees
Salometer is determined with a salt hy-
drometer calibrated in Salometer
(0" to 100°) corrected to 20° C. (68* P.).
Each degree Salometer corrected to 20°
C. (68° F.) 1s equal to 0.2643 percent salt
(NaCl), by weight, in solution. Each 1
percent salt, by welght, in solution at
20* C. (68" F.) corresponds to 3.7836°
Salometer.

(d) Sali, Salt (NaCl) is determined
by titration and the results expressed in
terms of “grams per 100 milliliters” of
the packing medium; except that salt in
relish and chow chow is determined and
results expressed in terms of “grams per
100 grams" of product,

(e) Acid, Acidisdetermined by titra-
tion with standard sodium hydroxide
solution, using phenolphthalein indica-
tor; and the total acidity (calculated as
lactic or acetic, as the case may be) is
expressed In terms of “grams per 100
milliliters” of the packing medium; ex-
cept that acid in relish and chow chow
is determined and results expressed in
terms of “grams per 100 grams” of
product.

§ 52,1697 Definition of equalization,

(a) General. The equalization of the
soluble solids between the pickle ingre-
dient and packing medium is brought
about by natural or simulated means and
the results of either is considered “after
equalization” and is afforded the same
significance,

(b) Neotural equalization. A natural
equalization of the finished product is
brought about after a certain time has
elapsed after processing and storage, as
follows:

(1) Swectened pickles. Sweetened
pickles with' nutritive sweetening ingre-
dient(s) are considered to be equalized
15 days or more after packing,

(2) Sour and dill pickles. Sour and
dill pickles are considered to be equal-
ized 10 days or more after packing,

(¢) Simulated equalization. This is a
method of simulating equalization by
comminuting the finished product in a
mechanical blender, filtering the sus-
pended material from the comminuted
mixture and making the required test on
the filtrate.

(1) Al styles and types of pickles. On
all size containers the entire sample
(pickle ingredient and packing medium)
is used with an equal weight of distilled
water. Cut the large units of pickle in-
gredient into smaller sections prior to
placing In a blender. Comminute the
mixture for about two minutes. Strain
through a United States Standard No.
20 sieve (0.841 mm opening) and when
necessary further filter to obtain a clear
sample and make desired analytical de-
terminations on filtrate. After appro-
priate cdlculation and corrections have
been made multiply the reading by 2 to
obtain the final values for Baumeé, Brix,
Salometer, salt (NaCl), and acidity.

ILLUSTRATIONS
£ 52,1698 Definitions and measurement
of pickles,
(a) Curved pickle. A curved pickle
is one that is curved at an angle of 35 to
60 degrees when measured as illustrated.”

* Dlustrations filed as part of the original
document,
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(b) Crooked pickle. A crooked pickle
is one that is curved at an angle greater
than 60 degrees, similar to the following
illustration.®

(c) Misshapen pickles. Misshapen
pickles include crooked, nubbins, and
otherwise misshapen pickles, A nubbin
pickle is one that it not cylindrical in
form, is short and stubby, or is not well
developed. Nubbins and otherwise mis-
shapen pickles are similar to illustra-
tions * that follow:

§ 52.1699 Illustration of overflow can
with basket (as deseribed in
§ 52.1687)."

Lot CoMpPLIANCE
§52.ll100 Ascertaining the grade of a
ol

The grade of a lot of pickles covered
by these standards is determined by the
procedures set forth in the Regulations
Governing Inspection and Certification
of Processed Fruits and Vegetables, Proc-
essed Products Thereof, and Certain
Other Processed Food Products (§§ 52.1
through 52.87).

SCORE SHEET .

§ 52.1701 Score sheet for pickles.

(A) 18-
(1 R e U BN 20 |{(B) 16-17
(85td.) t0-15
Uniformity of sl b4 }ﬁ) }6»11
n Ly T am ke g
S L) 10-15
A; 7-30
Dolects ..onnnnnnns A4 i
88td) 023
A{ &
Toxture...... “ab -] 30 }ll 24-20
88id) 0-:
——
Total score. . ... .. 100
) offen

: mglmm pactial Elmmt‘?w rule,
Dated: March 8, 1965.
G. R. Graxgs,

Deputy Administrator,
Marketing Services.

[FR. Doc, 60-2547: Filed, Mar, 15, 1965;
B:456 aam.|

[7 CFR Part 551

GRADING AND INSPECTION OF
EGG PRODUCTS
Notice of Proposed Rule Making

Notice is hereby given that the United
States Department of Agriculture is con-

sidering amendments to the Regulation
Governing the Grading and Inspeetion of
Egg Products, under authority contained
in the Agricultural Marketing Aet of
1946, as amended (7 U.S.C. 16211627,

Statement of considerations. The De-
partment’s egg products inspection pro-
gram provides for high standards of
sanitation, Inspection techniques, and
other requirements. In order to man.
tain these standards, it has been neoes-
sary from time to time to amend the
regulations In line with technologieal
advances and other Innovations whith
have resulted in product improvement
Such is the case with respect to the
pasteurization of egg products which are
processed In plants operating under the
Department’s egg products inspection
program.

The proposed amendments would re
quire all liquid eggs, except whites, in
cluding those to which Ingredients are
added and regardless of whether such
products are to be distributed In liquid
frozen or dried form, to be pasteurized
the extent that facilities arc available
beginning June 1, 1965, All products oot
pasteurized due to the nonavailability of
equipment would have to be anslyzed for
the presence of Salmonells. When sich
laboratory analyses show evidence of the
presence of Salmonells, the product
would have to be pasteurized before being
released for consumption

The proposal would require ail liquid
and frozen whites to be pasteurized, of
analyzed for the presence of Salmonella,
or heat treated and analyzed for the
presence of Salmonelln beginning June
1, 1965, and would require all
whites, except those produced lm
pasteurized liquid, to be heat-treated -
analyzed for the presence of Salmone
as of this date. When laboratory nmfl')"
sis of liquid or frozen white shows cb
dence of the presence of Salmonells, &1
whites would have to be pasteurised of
dried and heat-trcatedﬁvrior to beink
released for consumplion.
January 1, 1966, all liquid es® "ﬁﬂf
except whites, would have to be ]
ized, Effective June 1, 1066, all 38 b;;m’t
ucts, except dried whites, wou.dl L
quired to be pasteurized regarﬂ&na
whether distributed in liquid, rmu;b i
dried form. Dried whites, except
produced from pasteurized liquid. ¥ 5
have to be heat-treated in dried form
such a manner as to result In 8

onella negative product. '
m'I‘his action is necessary bﬁ:‘l“:
pasteurization and heat erm:gd oo
the only effective Ways kno»\:n ks
eliminate Salmonella rrogl g;:r ‘1; that 5
Salmonells is & type of s;ood borne 1
pathogenic and can cause
fection.

Recently a method to ©0 waz?
pasteurize the whites or albumuclk A
has been developed, The mauon
feasible method of pn.stfuﬁ;; ir func-
whites which would not affect ¢ cb“n 3
tional properties has long zation o
hindrance to requiring pasteur
all roducts.

'ncﬁagfanum 1, 1968, fﬂuon of
set forth for the pasteuriza incle
other than whites.

edients have
those to which lwve afTected persons

mmercisily

ective dﬂu i
all o8
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ample time to purchase and install the
equipment necessary for pasteurization
sod to make the necessary adjustments
in thelr operations. The effective date
for the pasteurization of liquid and
trozen whites would be June 1, 1966. The
sdditional time is needed to perfect, on
s commercial basis, the recently de-
yeloped method of pasteurization.

The fee for conducting Salmonella
tests would be changed from $5.00 to
$640 per test step on a single sample
pasts. Under certain conditions, three
steps are necessary In testing for the
presence of Salmonella, When three or
more samples are submitted, the fee per
sample shall be $5.00 for step one, $3.00
for step two and $5.00 for step three.
This change s necessary because proce-
dures now used are more complex and
require more time,

The proposed amendments would ‘also
require all required labeling information
to be placed on the container and would
prohibit such information from being
placed on & detachable cover such as a
Iid. This would ald in the control of
officially labeled product and would be
In line with other labeling regulations
which require all labeling information
tobe on the main panel of the container.

The time required for an applicant to
request reassignment of & grader in
plants where applications are in effect
during off season would be changed from
2 days to 45 days prior to date opera-
tons are to resume. ‘This is necessary
W glve adequate time for obtaining quali-
fied graders, but does not preclude earlier
fssignment of graders when available.

The section on egg products containing

% percent or more egg solids to which
10 Der:cdr;ta su‘:t has l;een added would be

Bston
1o which 10 p‘:rccgg galvg ﬁmuesb:epnmldd‘:lcs
"g"’d‘m of the percent of egg solids.
m:dbltl})zﬁ «l-xc(:;]l:% L;gg:o?r; l:mme;ll:t:l:;
&lﬁ"ﬁmﬂ:rbl#?;tclon unless immedi-
asteurized. Pasteurized
Eg'mg f;“-‘ are required to be cooled to
tion mg}‘_@ﬂmwly following pasteuriza-
.;‘; 1m"}°d1nt01y dried or sta-
be raised u;t"jf) F. temperature would
W6 temper g F. to be consistent with
Pasteurizad ong requirements for non-
Por su';bu‘x.-‘!-g nonstabilized product.
T liquid whites which are
1wt ;gxgni:sions would be made to
tent necens. \bilized product to the ex-
ol operAignn o provide for a continu-
n, :f;(&clﬂ;nc:n has shown
ve a drying

e of prog will handle the entire

i ne iy UCt that may be stabilized

5 ul;.rg.‘uszmcm.s would be made in the re-
uommcnt.s Pertaining to freezing opera-
5085 Lo provide time for pasteuriza-
prior 1o freezing when such pas-
ton does nog take place immedi-

ately after draw-off.
Due to the differences in cleaning and
ng _Procedures, the requirements
ok g)z,“the dry cleaning of bags for
o ©ctors on drying units would
€ed to give more flexibility.
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The proposal would permit the use of
100 percent by volume of nitrogen for the
gas packing of dried whole eggs because
it has been determined that under pres-
ent operating procedures, 100 percent
nitrogen is as effective as a combination
of nitrogen and carbon dioxide.

Certain other sections would be deleted
because the requirements are no longer
applicable and certain sections would be
changed for the sake of clarity.

All persons who desire to submit writ-
ten data, views, or comments in connec-
tion with this proposal shall file the same
in triplicate with the Hearing Clerk, US.
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C., 20250, not later than April 15, 1965.

All written submissions made pursuant
to this notice will be made avallable for
public inspection at the Office of the
Hearing Clerk during regular business
hours (7 CFR 1.27 (b)),

The proposed amendments
follows:

§ 55.35 [Amended]

1. Section 55.35 would be amended by
deleting the last sentence and adding in
lieu thereof the following: “Egg products
that are labeled “whites and yolks" shall
have the total egg solids content de-
clared on the label if the egg solids con-
tent is less than 25 percent. Begin-
ning January 1, 1966, the label, as wel
as the official inspection mark if used,
shall be applied to the container and
shall not be applied to a detachable cover
such as a lid."

§ 55.40 [Amended]

2. Section 55.40 would be amended by
changing the last sentence to read: “The
resultant egg product may be officially
{dentified with the mark shown in figure
4 of § 55.38."

3. The table In §55.66(a) would be
amended by changing the cost for lab-
oratory analyses for Salmonella as fol-
lows:

§ 55.66 Egg products lnhoratory analyses
fees.

are as

e D
SaumoNeLLA (PEr TesT STEP) * 6.40

4. Section 55.70(b) would be amended
to read:

§ 55.70 Charges and other provisions
where application is in effect during
season of no operation.

- . - - -

(b) Other provisions. In making & re-
quest, the applicant shall agree not to
process or label any product until a
grader is reassigned and not to use or
ship any packaging or labeling material

i1Salmonella test may be in three steps
as follows: Step one-—growth through dif-
ferential agars; step two—growth and test-
ing through (triple-sugar-iron agar; step
three—confirmatory test through blochemi-
cals. When three or more samples are sub-
mitted, the fee per sample shall be 85.00 for
step one, $3.00 for step two and $5.00 for
step three,
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bearing the official mark without prior
approval of a Federal-State Supervisor.
Reassignment of graders will be subject
to the avallability of qualified graders
and applicants shall request reassign-
ment of a grader 45 days prior to the
date that operations will be resumed.

5. Section 55.77 would be amended by
adding new paragraphs (o) and (p) to
read:

§ 55.77 General operating procedures,

(o) All pasteurization shall be In ac-
cordance with § 55.101 and product may
be shipped from one official plant to an-
other official plant for pasteurization.
All heat treatment shall be In accordance
with §55.103. All sampling for the
presence of Salmonella shall be in ac-
cordance with the procedures set forth in
paragraph (p) of this section and prod-
uct shall not be released for distribution
until the results of the laboratory anal-
yses are received by the inspector. If
the results of the laboratory analyses are
Salmonella negative, the product may be
released for consumption. If the results
of the laboratory analyses are Salmonella
positive, the product must be pasteurized
or in the case of whités be pasteurized
or dried and heat-treated. Salmonella
positive product may be shipped from the
plant only when it is shipped to another
official plant for pasteurization or heat
treatment. All shipments of products
from one official plant to another for
pasteurization or heat treatment shall be
in sealed cars or trucks, :

(1) Eflective June 1, 1965, (1) To the
extent that on-site facilities are avall-
able, pasteurization will be required for
all liquid eggs, except whites, including
those to which ingredients are added and
regardless of whether such products are
;.o be distributed in liquid, frozen or dried

orm.

(i) When such facilities are not avail-
able or are inadequate to pasteurize all
lquid produced, samples from each lot
of nonpastuerized liquld shall be anal-
yzed for the presence of Salmonella.

(1i1) All liquid and frozen whites shall
be either pasteurized, or heat treated and
analyzed for the presence of Salmonella,
or sampled and analyzed for the presence
of Salmonella,

(iv) All dried whites, except those
produced from pasteurized liquid, shall
be heat-treated in dried form and shall
be sampled and analyzed for the pres-
ence of Salmonella.

(2) Effective January 1, 1966. All
liquid egegs, except whites, including
those to which ingredients are added and
regardless of whether such products are
to be distributed in liquid, frozen or dried
form, shall be pasteurized.

(3) Eflective June 1, 1966. All liquid
whites to be released into consumptive
channels in liquid or frozen form, shall
be pasteurized.

(p) (1) For liquid egg products which
are required to be sampled for the
presence of Salmonella and which have
not been heat treated, one sample per
lot of 6,000 pounds or fraction thereof
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shall be submitted for laboratory anal-
yses. The sample shall be a composite
consisting of product drawn from esch
batch comprising the lot and such prod-
uct shall be thoroughly churned prior
to sampling. For continuous type op-
erations, the sample shall be a composite
consisting of product drawn from ap-
proximately each 200 pounds produced.
Liguid and frozen egg whites which have
been heat treated shall be sampled at the
rate of one composite sample per lot of
not in excess of 36,000 pounds. Dried
whites which have been heat treated in
dried form shall be sampled at the rate
of one composite sample per lot of not in
excess of 2,000 pounds, Each lot of prod-
uct must be identified.

(2) Laboratory analyses for the pres-
ence of Salmonella shall be made by a
laboratory approved by the national su-
pervisor and continuing approval will be
based on the results of confirmation
samples submitted to a USDA laboratory
at the applicant's expense.

6. Bection 55.85(b) would be amended
to read:

§ 55.85 Liquid cooling operations.
- » » » -

(b) All shell eggs shall be precooled to
temperatures that will result in liquid
eggs not exceeding a temperature of 70°
F. during processing, other than while
being stabilized or pasteurized. Not-
withstanding the foregoing, shell eggs
exceeding 70° F. may be broken: Pro-
vided, That the liquid is immediately
mechanically cooled prior to draw-off to
the temperatures specified in paragraphs
(¢) through (g) of this section.

7. Section 55.85(d) would be amended
by deleting the words “containing 25%
percent or more egg solids” in the first
sentence.

8. Bection 55.86(e) would be amended
by changing “40° F." in the first sentence
m IA450 P."

9. Section 55.85(f) would be amended
by changing “40* F.” in the first sentence
w '.‘5. p.ll

10, Sectlon 55.85(g)(1) would be
amended to read:

§ 55.85 Liquid cooling operations.

(g) (1) Liquid whites that are to be
stabilized by removal of glucose and
dried shall be held at a temperature not
exceeding “70* F.” Provided, That the
stabilization process is begun within eight
(8) hours from time of draw-off. Liguld
whites held longer than eight hours shall
be cooled Immediately after draw-off to
55° F. or less within one and one-half
(13%%) hours from time of draw-off and
held at 55° F. or less until stabilizing or
pasteurizing operations are begun or
until delivered to the user. Drying shall
be carried out as soon as possible after
removal of glucose and the storage of
stabilized liquid white shall be limited
to that necessary to provide for a con-
tinuous operation.
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11. Section 55.85(1) would be deleted.
§55.88 [Amended]

12. Section 55.88(b) would be amend-
ed by changing the first sentence to read:

lidly
frozen or reduced to a temperature of 10*
F. within 60 hours from time of draw-off
and all pasteurized egg products which
are to be frozen shall be solidly frozen
or reduced to a temperature of 10* F.
xlot:lnwhoumfromumeofpasteurm-

13. Section 55.92 (b) and (¢) would be
amended to read:

(b) When nonpasteurized liquid whole
eges and yolks are preheated, they shall
be heated to a8 temperature of not less
than 138° F.

(¢) Low pressure liquid egg lines, high
pressure pumps, low pressure pumps,
homogenizers and pasteurizers, unless
cleaned by acceptable in-place cleaning
methods, shall be dismantled and cleaned
after each day's operation except that
when a batch of stabilized liquid has not
been completely dried at the end of the
day’s operation, clean-up may be delayed
g:!é‘lttheremalndcrofmebabchhasbeen

14. Section 55.92(g) would be amend-
ed by deleting the words “at least once
each month” in the second sentence and
substituting In lieu thereof the words
“as often as needed to maintain them in
a sanitary condition.”

§ 55.101 [Amended]

15. Section 55.101(b) would be amend-
ed by changing the first sentence to
read: “(b) Pasteurizing operations. The
strained or filtered liquid egg shall be
flash heated to not Jess than 140° F, and
held at this temperature for not less than
3% minutes.”

18. Section 55.102(a) (2) and (3) and
would be amended to read:

§ 55.102 Gas packing dried whole eggs.

(a) Gaspacking jacilities. * * *

(2) The gassing equipment used shall
be capable of partially evacuating the air
from the cans and introducing, as & re-
placement for the evacuated alr, a gas
mixture consisting of 100 percent by
volume of pitrogen or a mixture of nitro-
gen and carbon dioxide, provided the
carbon dioxide does not exceed 20
percent.

(3) The equipment used to supply the
nitrogen and ecarbon dioxide shall have
flow meters or similar devices so that
there is evidence of the percent by vol-
ume of the gases used.

17. Section §5.102(b)(3) would be
deleted.
18, A new § 55.103 would be added to

§ 55,103 Heat treatment of whites,

(a) Liquid whites. Where heat treat-
ment of liquid whites is required, product

shall be heated throughout to & minimum
femperature of 132° F. or higher and
held at that temperature for af Jeast
2 minutes.

<(b) Dried whites. Where heat treat-
ing of dried whites s required, product
shall be heated throughout for such
times and at such temperatures s will
result in Salmonella negative product

(c) Other acceptable meihiods, Othet
methods of heat treating may be ap-
proved by the national supervisor upon
receipt of satisfactory evidence that such
methods will result in & Salmonela
negative product,

Done at Washington, D.C,, this 104
day of March 1965,

G. R. Grancs,
Deputy Administrator,
Marketing Services,

[F.R. Doc, 65-2051; Filed, Mnr, 15, 1M
8:47am.)

FEDERAL AVIATION AGENCY

[ 14 CFR Part 711
[ Alrspace Docket No, 65-EA-1]

CONTROL ZONE
Proposed Designation

The Federal Aviation Agency is con-
sidering amending § 71.171 of Part o
the Federal Aviation Regulations which
would designate a part-time control zone
for Hazleton Afrport, Hazleton, Pa.

Alrspace requirements for the Hazetoa
Airport, Hazleton, Pa., were previously
reviewed under CAR 80-21/60-29 and 8
transition area for this airport is pro-
posed in Airspace Docket 64—!;A-?0.

Subsequent to our review, reliable m-’
way communications vis Hazleton VOR/
LRCO between the Wilkes-Barre
and aircraft on the ground at Haietn
Afrport have been established. Alle-
gheny Airlines personnel at Hazlcton Alr-
port have agreed to take hourly and
special weather observations during
hours of the control zone designation
forward same to Wilkes-Barre PSS
approach control via company wlelbyg‘-
Allegheny Afrlines personnel Wil R
operate in making weather data am-
able to the afrport manager for oo
spicuous display in the general avis ~
area for public use and also ndviﬂ:l
afrport manager whenever \:)e: e
conditions are less than " ioationd
basis of the additional communic ~‘ .
capabilities and the airline agrcemer:w
make and disseminate weather, Halzlm
Afrport now qualifies for & contro

on. 3
de?'g:;?oposed designation of mfd?;t;‘
ton, Pa., Control Zone will prov scribed
tection for aircraft executing pre i
{nstrument approach and departure
cedures.

Interested persons
written data or views
sire. Commun!l?atltonsto <

triplicate
gﬁttgdm amo: ATTN: Chief, Atfy‘mﬂ‘m_
Division, Federal Aviation Agenc et
eral Building, John F. Kennedy

may submit st
as they may de
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national Airport, Jamaica, N.Y,, 11430.
All communications received within 45
dsys after publication’ In the FEDERAL
Reaistes will be considered before action
s taken on the proposed amendment.
No hearing {s contemplated at this time,
put arrangements for informal confer-
ences with Federal Aviation Agency of-
ficlals may be made by contacting the
Chief, Alrspace Branch, Eastern Region.

Any data, or views presented during
such conferences must also be submitted
in writing In accordance with this notice
in order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments recelved.

The official docket will be available for
examination by interested persons at the
Office of the Reglonal Counsel, Federal
Aviation Agency, Federal Building, John
F. Kennedy International Alrport, Ja-
maica, N.Y.

The Federal Aviation Agency, having
completed & comprehensive review of the
urspace requirements for the terminal
area of Hazleton, Pa., proposes the air-
spece action hereinafter set forth:

Amend § 71171 of Part 71 so as to
designate o Hazleton, Pa., control zone
deseribed as follows:

Hazrxrow, Pa.

Within » 5-mile radius of the center,
$0°50°11"" N, 75°59'38" W. of Hazleton Alr-
Port, Bazleton, Pa.; within 2 miles each side
Of the Hazleton VOR 263* and 083* radials
fxiending from the 5-mile radius zone to 6
Blles west of the VOR and within 2 miles
ech side of the 076* and 276* bearings from
the Hazleton REN extending from the 5-mile
mdius zone to 6 miles east of the RBN. This
control zone iz effoctive from 0T00-2000 hours
Monday thry Friday, 0700-1700 hours Satur-
4y &nd 0900-2000 hours Sunday, local time,

This amendment s proposed under
:cuon 307(n) of the Federal Aviation
ct of 1958 (72 Stat. T49; 49 US.C. 1348) .

26%(? in Jamaica, N.Y., on February

Oscar BAKKE,
Director, Eastern Region.

(PR Doc. 85-2p30 Piled, Mar, 15, 1965;
B:45am.|

[14 CFR Part 711
{Alrspace Docket No. 65-EA-4)

CONTROL ZONES

Proposed Alteration

The Pederal Aviation Agency is con-
% amending § 71,171 of Part 71 of
<ot aﬁml Aviation Regulations which
mgu:r the Findlay, Ohio, Control
T F.R. 17508) to provide an addi-
extension premised on the 248°
ﬂ:g of the Findiny RBN
ew extensi ;
Craft Ullizing meogc:mud pmt:cn: ‘:1;-

"
ndlay 4 0C6dure AL-702-ADF-2 to
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Jamaica, N.Y., 11430. All communica-
tions received within 45 days after pub-
lication in the Feperar RecisTer will be
considered before action is taken on the
proposed amendment. No hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Agency officials may be
made by contacting the Chief, Alrspace
Branch, Eastern Region,

Any data, or views presented during
such conferences must also be submitted
in writing In accordance with this notice
in order to become part of the record for
consideration, The proposal contalned
in this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at the
Office of the Reglonal Counsel, Federal
Aviation Agency, Federal Building, John
F. Kennedy International Alrport, Ja-
maica, N.Y.

The Federal Aviation Agency, having
completed a review of the alrspace re-
quirements for the terminal area of
Findlay, Ohlo, proposes the airspace
action hereinafter set forth:

Amend § 71,171 of Part 71 of the Fed-
eral Aviation Regulations so0 as to delete
the description of the Findlay, Ohlo,
Control Zone and insert in lieu thereof:

Within a 5-mile radius of tho center,
41°00°55°" N.,, 83"40°15"" W. of Findlay Alrport,
Findlay, Ollo, excluding the portion within
a l-mile radius of the center, 40°57'40" N,
B3°35'45°" W. of Lutz Afrport, Findlay, Ohlo;
within 2 miles each side of the Pindlay VOR
046° radinl extending from the §-mile radius
zone to the VOR; within 2 miles each side of
the Findlay RBN 178° bearing extending
from the 5-mile radius zone to 8 miles south
of the RBN; and within 2 miles each side of
the Findlay RBN 248° bearing extending
from the 5-mile radius zone to 8 miles south-
west of the RBN,

This amendment {5 proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 US.C. 1348).

Issued in Jamaica, N.Y., on February
24, 1965,
WayNe HENDERSHOT,
Deputy Director, Eastern Region.
[F.R. Doc, 65-2621; Filed, Mar. 15, 1065;
8:45am.]

[14 CFR Part 711
[Airspace Docket No, 65-EA-2]

TRANSITION AREAS

Proposed Alteration

The Federal Aviation Agency is con-
sidering amending § 71.181 of Part 71 of
the Federal Aviation Regulations which
would alter the 1,200-foot Ogdensburg,
N.Y,, Transition Area (29 F.R. 17686)
and add a 7T00-foot transition area over
Ogdensburg Municipal Airport, Ogdens-
burg, N.Y.

The 700- and 1,200-foot transition
areas would provide protection for air-
craft executing prescribed holding pro-
cedures in the Ogdensburg, N.Y., termi-
nal area and protection for aircraft exe-
cuting arrival procedures down to 700
feet above ground level and departure
ll:;reloccdures from 700 feet above ground
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The floors of airways which traverse
the transition areas proposed herein
would coincide with the floors of the
transition areas.

Interested persons may submit such
written data or views as they may desire,
Communications should be submitted in
triplicate to the Director, Eastern Region,
ATTN: Chief, Air Traffic Division, Fed-
eral Aviation Agency, Federal Building,
John F. Kennedy International Alrport,
Jamalica, N.Y., 11430, All communica-
tions recelved within 45 days after pub-
lication in the Feperar Rzoister will be
considered before action is taken on the
proposed amendment. No hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Agency officlals may be
made by contacting the Chief, Airspace
Branch, Eastern Region.

Any data, or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

The official docket will be avatlable for
examination by interested persons at the
Office of the Regional Counsel, Federal
Aviation Agency, Federal Building, John
F. Kennedy International Airport,
Jamalca, N.Y.

The Federal Aviation Agency, having
completed & comprehensive review of the
airspace requirements for the terminal
area of Ogdensburg, N.Y., attendant to
the implementation of the provisions of
Civil Alr Regulation amendments 60-21
and 60-20 (26 F.R. 570, 27 FR 4012),
proposes the alrspace actions herein-
after set forth:

Amend § 71.181 of Part 71 s0 as to de-
lete the description of the Ogdensburg,
N.Y., Transition Area and insert in lieu
thereof:

That alrspace extending upward from 700
feot above the surface within a 5-mile radius
of the center, 44°40°52** N, 76°28°05"" W, of
Ogdensburg Municipal Airport, Ogdensburg,
N.Y., excluding the portion over Cansda;
within 2 miles each side of a 077" bearing
from the Ogdensburg radio beacon extending
from the 5-mile radius to 8 miles east of the
radio beacon.

That airspace extending upward from 1,200
feet abovo the surface beginning at
44°16°00"" N., 75°80°00"" W. to 44"18°00" N.,
76°10'00"" W, thence NE along the US./Cana-
dian border to 44°868°00” N., 75°05°00"" W. to
44°42°'00""
beginning.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 40 US.C. 1348).

Issued in Jamaica, N.Y., on February
24, 1965.

N, 75%05'00" W. to point of

Wayne HENDERSHOT,
Deputy Director, Eastern Region.

[PR. Doc, 65-2622; PFlled, Mar. 15, 1085;
8:45 am.]

[14 CFR Part 711
[Alrspace Docket No. 65-EA-14]
TRANSITION AREA
Proposed Designation

The Federal Aviation Agency is con-
sidering amending § 71.181 of Part 71 of
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the Federal Aviation Regulations which
would designate a 700-foot transition
area over Chester Alrport, Chester, Conn.

The controlled airspace in the Chester
terminal area is presently composed of
the New York Control Area Extension
(29 F.R. 17572) and the 1,200-foot Prov-
fdence, R.I., Transition Area (20 FR.
17692). Alrspace proposals for Bridge-
port and Hartford, Conn., 1,200-foot
transition areas, which will impinge on
the subject terminal area, have been
promulgated as Notices of Proposed Rule
Making.

The 700-foot transition area would
provide protection for aircraft execut-
ing prescribed instrument approach pro-
cedures down to 700 feet above ground
level and alrcraft executing instrument
departure procedures from 700 feet above
ground level.

The floors of airways which traverse
the transition area proposed herein
would coincide with the floor of the
transition area.

Interested persons may submit such
written data or views as they may desire,
Communications should be submitted in
triplicate to the Director, Eastern Re-
gion, ATTN: Chief, Alr Traffic Division,
Federal Aviation Agency, Federal Bulld-
ing, John F. Kennedy International Air-
port, Jamaica, N.¥Y., 11430. All commu-
nications recelved within 45 days after
publication in the FeperaL RecisTter will
be considered Lefore action is taken on
the proposed amendment. No hearing is
contemplated at this time, but arrange-
ments for informal conferences with
Federal Aviation Agency officials may be
made by contacting the Chief, Airspace
Branch, Eastern Region.

Any data, or views presented during
such conferences raust also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the light
of comments received.

The official docket will be available for
examination by interested persons at
the Office of the Regional Counsel, Fed-
eral Aviation Agency, Federal Building,
John F, Kennedy International Airport,
Jamalica, N.Y.

The Federal Aviation Agency, having
completed a comprehensive review of the
terminal airspace requirements for
Chester, Conn., attendant to the imple-
mentation of the provisions of Civil Air
Regulation amendments 60-21 and 60-29
(26 F.R. 570, 27 F.R. 4012), proposes the
airspace actions hereinafter set forth:

Amend § 71.181 of Part 71 of the Fed-
eral Aviation Regulations so as to desig-
nate a 700-foot Chester, Conn., Transi-
tion Area described as follows:

Cuesten, CoNN.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the center, 41°23°01°* N,, 72"30°20"" W. of
Chester Alrport, Chester, Conn., and within 2
mliles each side of the Madison VOR 062°*
radial extending from the 5-mile radius to
the VOR,

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

PROPOSED RULE MAKING

Issued in Jamaica, N.Y., on February

25, 1965.
WayNe HENDERSHOT,
Acting Director, Eastern Region.

[FPR. Doc, 65-2623; Plled, Mar. 15, 1965;
8:45 am.)

[14 CFR Part 711
[Alrspace Docket No. 65-80-14]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Agency is con-
sidering an amendment to Part 71 of
the Federal Aviation Regulations which
would alter the fransition area at
Kinston, N.C.

The Kinston transition area is pres-
ently designated as that airspace extend-
ing upward from 700 feet above the sur-
face within 2 miles each side of the 047°
radial of the Kinston VOR, extending
from the 5-mile radius control zone to
8 miles NE of the VOR.

The Kinston control zone is designated
as within a 5-mile radius of Stallings
Field, Kinston, N.C. (latitude 35°19°40""
N., longitude 77°37°05"° W.) effective
from 0700 to 2330 hours, local time daily.

During the hours the control zone is
not effective the floor of controlled air-
space within & 5-mile radius of Stallings
Field is 1,200 feet above the surface,

In order to provide adequate controlled
alrspace for the protection of alrcraft
arriving and departing Stallings Fleld
under instrument flight rules, the Fed-
eral Aviation Agency proposes the fol-
lowing airspace action.

The Kinston, N.C., transition area
would be redesignated as that airspace
extending upward from 700 feet above
the surface within a 5-mile radius of
Stallings Field (latitude 35°19°40°" N,,
longitude 77°37°05'' W.); within 2 miles
each side of the 047° radial of the Kin-
ston VOR, extending from the 5-mile
radius area to 8 miles NE of the VOR,

The floors of alrways which traverse
the transition aréa proposed herein
would automatically coincide with the
floor of the transition area,

Interested persons may submit such
written data, views or arguments as
they may desire. Communications
should be submitted in duplicate to the
Director, Southern Region, Attn: Chief,
Air Traffic Division, Federal Aviation
Agency, Post Office Box 20636, Atlanta,
Ga., 30320. All communications re-
ceived within thirty days after publica-
tion of this notice in the FepEran
RecisTEr will be considered before action
is taken on the proposed amendment.
No hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Agency offi-
cials may be made by contacting the
Chief, Air Traffic Division. Any data,
views or arguments presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

The official Docket will be available for
examination by Interested persons at the
Southern Regional Office, Federal Avig.
tion Agency, Room 724, 3400 Whipple
Street, East Point, Ga.

This amendment {5 proposed under
section 307(a) of the Federal Aviation
Act of 1958 (49 US.C, 1348(a)),

Issued in East Point, Ga., on March §,
1965,

PAUL H. Boarsas,
Acting Director, Southern Region.

|P.R, Doc, 65-2624; Piled, Mar. 15, 1085
8:46a.m,]

[ 14 CFR Part 71
[Alrspace Docket No, 65-CE-23)

CONTROL ZONE AND TRANSITION
AREA

Proposed Designotion

The Federal Aviation Agency is eon-
sidering an amendment to Part 71 of the
Federal Aviatlon Regulations to desig-
nate controlled airspace in the Thief
River Falls, Minn., terminal area

No controlled airspace {s presently des-
ignated in the Thief River Falls, Minn,
terminal area.

The Federal Aviation Agency, having
completed a comprehensive review of the
terminal airspace structure requirements
in the Thief River Falls, Minn,, terminal
area, including studies attendant to the
implementation of the provisions of
Amendments §0-21 (26 F.R. 570
60-29 (27 F.R. 4012) of Part 60 of the
Civil Afr Regulations, proposes to take
the following airspace actions.

(1) Designate a control zone at Thiel
River Falls, Minn,, to comprise that alr;
space within a 5-mile radius of Thief
River Falls, Minn., Municipal Alr'w{*
(latitude 48403'58'’ N., longitude 96 1n'-
06’ W.), within 2 miles each side of the
138° bearing from Thief River Falls Mu-
nicipal Afrport extending from the
5-mile radius zone to 8 miles SE of W;
airport, and within 2 miles each side 0
the 305° bearing from Thief R%:.'vr e
Municipal Afrport extending from o
5-mile radius zone to 8 miles NW orﬂ ;
afrport. This control zone will be & fc.
tive during the times designated b’b-
Notice to Airmen and continuously pu
lished In the Afrman’s Inform

1.
M?;\?‘Desixnaw a transition nmﬂ:
Thief River Falls, Minn, 10 comp’
that airspace extending up_wn.rd frt})!?
feet above the surface within @ o
radius of Thief River Falls, :\Iir}ns.” -
nicipal Afrport (latitude 48°03 5 e
longitude 96°11°06"" W.), W“-hl_ﬂ'-
each side of the 138" bearing rxo:n oding
River Falls Municipal Airport 't‘-\lf
from the 5-mile radius mttj:;_ u? o miks
SE of the airport, and wit .f u;x Thiel
each side of the 305° bearing It o
River Falls Municipa! Alrport exs s
from the 5-mile radius area Py
NW of the airport; and that nlrﬂ;w
tending upward from l.'z()o‘h‘e!d s miles
surface within 8 miles NE a%ﬁ of RIS
SW of the 138" bearing from ing from
Falls Municipal Afrport exten
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the alrport to 12 miles SE of the airport,
and within 5 miles NE and 8 miles SW
of the 305° bearing from Thief River
Palls Municipal Airport extending from
the airport to 12 miles NW of the afrport.

The proposed control zone, when effec-
tive, will provide protection for aircraft
executing departure and instrument ap-
proach procedares. ‘The proposed con-
trol zone will be effective during those
hours that weather reporting service is
provided by duly certificated personnel
of North Central Alrlines. Since the
hours during which this reporting serv-
for will be avallable depend on airline
schedules, they may be subject to change.
Normally, 30 days’ notice will be given for
any change in the hours of operation by
Rotice to Alrmen and published in the
Alrman‘s Information Manual,

The proposed T00-foot floor transition
wea would provide controlled airspace
protection for arriving and departing air-
craft at Thief River Falls, during the
times that the control zone is not in
effect,

The proposed transition area with a
floor of 1,200 feet above the surface
would provide controlled airspace pro-
tection for the procedure turn areas of
the preseribed and proposed instrument
Wpproach procedures and for holding
pattern airspace.

The floor of the alrway that traverses
the transition areas proposed herein
would automatically coincide with the
floors of the transition areas.

Certaln minor revisions to the pre-
kribed Instrument approach procedure
Would be effected (n conjunction with the
Actions proposed herein, but opéerational
tomplexity would not be increased nor
Would aircraft performance or present

n2 minimums be adversely affected.
uegl;vecmc detalls of the changes to pro-
ures that would be required may be
fxamined by contacting the Chief, Air-
mceRBrgnch, Alr Traflc Division, Cen-
e8ion, Federal Aviation Agency,
;:ﬁo'l‘rooat Avenue, Kansas City, Mo.,

mlrtlgnmted persons may submit such
s, data, views or arguments as they
o h{n desire. Communications should be
ContWed in triplicate to the Director,
Ca:ul Region, Attn: Chief, Afr Traffic
on, Federal Aviation Agency, 4825
a m‘Avcnuc_\ Kansas City, Mo., 64110,
ol Nmunications received within
e ’Vc days after publication of this
. 0 the Feornan Recister will be
pmpo-e-":d before action is taken on the
. b..(d amendment, No publie hear-
. econt:omplated at this time, but ar-
g tg;h.s for informal conferences
Sy b eral Aviation Agency officials
At made by contacting the Regional
Views, o le‘)’llvmon Chief. Any date,
th coner ments presented o

) uring
0 writing in Ces must also be submitted .

Y Accordance with this
Oft‘ijlr o become part of the m!rlgt;g:
*ratlon, The proposal contained

15 notice may pe ¢h
9 comments received. anged in the light
The Publie p,

Xumingy : ocket will be available for

1{ interested persons in the
Anau()n Age Sional Counsel, Federal

jency, ¢
Kansas City, Mo, mﬁg. S At
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This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348).

Issued at Kansas City, Mo., on March
2, 1965.

Eowarp C. MARSH,
Director, Central Region.

[FPR. Doc, 65-2618; Filed, Mar. 15, 1965;
8:40 am.}

[14 CFR Part 711
[Alrspace Docket No, 86-CE-25]

CONTROL ZONE, TRANSITION AREA,
AND CONTROL AREA EXTENSION

Proposed Alteration, Designation, and
Revocation

The Federal Aviation Agency is con-
sidering an amendment to Part 71 of the
Federal Aviation Regulations to alter
controlled airspace in the Huron,
S. Dak., terminal area.

The following controlled airspace is
presently designated In the Huron,
S. Dak., terminal area:

(1) The Huron control zone is desig-
nated as that airspace within a 5-mile
radius of Huron Munlcipal Afrport; with-
in 2 miles each side of the Huron REN
235° bearing, extending from the 5-mile
radius zone to 12 miles SW of the REN;
and within 2 miles either side of the
Huron ILS localizer NW course extend-
ing from the 5-mile radius zone to 12
miles NW of the GM,

(2) The Huron control area extension
is designated as that airspace within a
20-mile radius of the Huron VOR ex-
tending clockwise from 283" to the 333"
radials of the VOR and within a 15-mile
radius of the Huron VOR extending
clockwise from the 333° to the 283°
radials of the VOR.

The Federal Aviatlon Agency, having
completed a comprehensive review of the
terminal airspace structure requirements
in the Huron terminal area, including
studies attendant to the implementation
of the provisions of Amendments 60-21
(26 FP.R. 570) and 60-29 (27 F.R. 4012)
of Part 60 of the Civil Air Regulations,
proposes to take the following airspace
actions:

(1) Revoke the Huron, S. Dak., con-
trol area extension.

(2) Redesignate the Huron, S, Dak.,
control zone as the alrspace within a
5-mile radius of Howes Airport, Huron,
S. Dak. (latitude 44°23°03’’ N., longitude
98°13°39"* W.); and within 2 miles each
side of the Huron VOR 134° radisal, ex-
tending from the 5-mile radius zone to
the VOR.

(3) Designate & Huron, 8. Dak,, tran-
sition area as that alrspace extending up-
ward from 700 feet above the surface
within 7 miles NE and 8 miles SW of the
Huron ILS localizer NW and SE courses
extending from 6 miles SE to 14 miles
NW of the outer marker.

The proposed control zone would pro-
vide controlled airspace for departing
alrcraft during their climb to 1,200 feet
above the surface and for aircraft exe-
cuting prescribed Instrument approach
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procedures during their descent below
1,000 feet above the surface.

The 700-foot floor transition area
would provide controlled airspace for
the procedure turn areas of the pre-
seribed Instrument approach procedures
and for the holding patterns at the VOR
and outer marker facilities, It will also
provide controlled airspace for arriving
alreraft during thelr descent to 1,000 feet
above the surface,

No reyisions to preseribed instrument
approach procedures will be required in
conjunction with the action proposed
herein.

Floors of the airways that traverse the
transition area proposed herein would
automatically coincide with the floors of
the transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Director,
Central Reglon, Attn: Chicf, Alr Traffic
Division, Federal Aviation Agency, 4825
Troost Avenue, Kansas City, Mo., 64110,
All communications received within
forty-five days after publication of
this notice in the FrepeErAL REGISTER
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the Regional
Alr Trafiic Division Chief, Any data,
views, or arguments presented during
such conferences must also be submitied
in writing In accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

The public Docket will be ayallable for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Agency, 4825 Troost Avenue,
Kansas City, Mo., 64110.

This amendment is proposed under the
authority of section 307(a) of the Fed-
e?% Aviation Act of 1958 (40 US.C.
1348).

Issued at Kansas City, Mo,
March 2, 1965.

on

Eopwarp C. Marsw,
Director, Central Region.

[FR. Doo, 6§-2619; Flled, Mar. 15, 1065;
8:45a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 731
[Docket No. 15521; FCC 65-194)

ANTENNA SYSTEM FOR FM BROAD-
CAST STATIONS; HORIZONTAL
AND CIRCULAR OR ELLIPTICAL PO-
LARIZATION

Notice of Proposed Rule Making

1. The Commission has under consid-
eration its notice of proposed rule mak-
ing (FCC 64-578) issued in this proceed-
ing on June 25, 1964 and published in
the Feozrarl Rzcisten on-June 30, 1964
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(29 P.R. 8233) In which it invited com-
ments and data on a proposal to add the
following' to the text of §73.316(a):
“Stations authorized as of September 10,
1962 with powers in excess of those
specified In § 73,211 or their equiv-
alents, will not be permitted to operate
with vertically polarized effective radi-
ated power in excess of those maximum
powers or their equivalents listed in that
section.”

The present rule reads as follows: “It
shall be standard to employ horizontal
polarization; however, circular or ellip-
tical polarization may be employed if
desired. Clockwise or counterclockwise
rotation may be used. The supplemental
vertically polarized effective radiated
power required for circular or elliptical
polarization shall in no event exceed
the e{fectlve radiated power author-
md‘lo

Thus, it was proposed that stations which
were super-maximum (those which have
power In excess of the maximum in
§ 73,211 or the equivalents of these pow-
ers and antenna heights), some of which
are also short-spaced with respect to one
or more other FM stations, would not be
permitted to employ vertical power in
excess of the maximum authorized for
the class of station involved even though
the power in the horizontal plane was
above these maximums.

2. It was stated in the Notice that we
would continue to permit FM stations to
employ power in the vertical plane equal
to that authorized for the horizontal up
to the maximum permissible for the class
of station but that we were reluctant to
do the same for the super-maximum sta-
tions until we had more information on
the effect of adding a vertical component
of power on the potential interference
to other stations. Comments and meas-
urement data were flled by the following
parties: Mid-States Broadcasting Corp.,
licensee of FM Stations WSWM, WQDC,
WABX, and WGMZ, all in Michigan,
KCBH-FM, Beverly Hills, Calif., Chron-
icle Publishing Co., licensee of KRON-
FM, San Francisco, Calif,, KBRG, San
Francisco, Calif., Kaiser Broadcasting
Corp., licensee of KFOG, San Francisco,
Calif,, National Association of FM
Broadcasters (NAFMB), Triangle Pub-
lications, Inc., licensee of WNHC-FM,
New Haven, Conn,, Pacifica FM, Inec,, li-
censee of KPEN, San Francisco, and
KEMLA Broadcasting Corp., licensee of
KEMLA, Los Angeles, Calif. All but Mid-
States oppose the proposed amendment
to the rules. Triangle and Pacifica sub-
mitted measurements in support of their
comments.

3. The party supporting the proposal
urges that no increase in effective radi-
ated power beyond the present rules be
authorized and in addition that if a ver-
tically polarized antennsa is to be used,
the power be divided between the hori-

1]If a vertical component is added which
is equal to the horizontal component and
exnctly 90 degrees out of phase, the re-
sultant wave ia a circularly polarized wave.,
If the vertical component is not equal to the
horizontal or not exactly 90 d out of
phase, the resuitant wave Is elliptically
polarized.

PROPOSED RULE MAKING

zontally polarized antenna and the ver-
tical one. In support of these requests
the party states that cancellation and
addition of wave fronts due to the addi-
tion of vertically polarized power will
cause loss of signal in some arcas and
create interference in others., Finally,
this party submits that service to FM
automobiles should come rbout through
improved reception techniques rather
than transmission techniques which tend
to add questionable characteristics into
the FM spectrum,

4. The parties opposing the amend-
ment of the rule, most of which are
super-maximum stations in the Los An-
geles and San Francisco areas, advanced
various reasons in opposition. They
point out that the proposal would seri-
ously limit the benefits of vertical polar-
ization, especially in areas of rugged ter-
rain such as prevall in some parts of
California. They submit that in “grand-
fathering” iIn the super-maximum sta-
tions the Commission recognized the
need for greater power to serve extensive
urbanized areas and rugged terrain. It
is urged that several super-maximum
stations have had experience with ver-
tical polarization (15 out of 19 Class B
stations in the San Franclsco area are
super-maximum) and that they report it
to be quite helpful in minimizing multi-
path FM distortion problems and im-
proving reception by mobile receivers
without any noted inerease in interfer-
ence. They argue that because of the
great reduction in power due to high
antenna heights generally used in the
areas, the many Class A stations which
operate often within the 1 mv/m con-
tours of these stations, and the improve-
ments made in the facilities of other
stations as a result of the Fourth Report
and Order in Docket 14185, the use of
vertical polarization is the only partial
relief these stations have to improve their
service to the public. From the technical
point of view they contend that vertically
polarized signals are essentially the same
as horizontally polarized ones within
radio line-of-sight but that they fall off
more rapidly at greater distances. Thus,
they should not significantly increase co-
channel interference but would provide a
more uniform field where hills, moun-
tains, large buildings, ete., present multi-
path and shadow conditions.

5. NAFMB states that they have con-
cluded from a number of measurements
conducted by member stations (not sub-
mitted) that power in the vertical plane
in addition to the horizontal power im-
proves service within the station's cover-
age substantially but does not signifi-
cantly increase the potential of inter-
ference to other stations, They urge
that the proposal would foreclose many
FM stations from utilizing power in the
vertical plane equal to that in the hori-
zontal plane and that a particular advan-
tage of circular polarization (which can
be properly accomplished only by the
addition of an equal vertical component)
is the resulting improvement in auto-
mobile reception.

6. Triangle submits the results of a
measurement program involving WNHC-
FM which is authorized to operate with
both horizontal and vertical power at

the present time. The purpose of the
program was to determine the oyerall
effect of adding vertically polarized power
on the radiated signal of an FM station
and to determine whether or not this
addition increases the interference po-
tential in the area of home recelving
antennas. Measurements were made
within the service range of the station in
New Haven and Hartford and at dis-
tances ranging up to 85 miles in order to
determine the impact on both the service
fields and interference fields, The con-
clusions drawn from these measurements
;vlltih respect to the service fields are a8
ollows:

(a) In the absence of shadowing or
diffraction effects, transmission of a ver
tical component adds little to the signal
received on & horizontal recelving an.
tenna but a substantial improvement re
?ults in the presence of shadow and dif-

raction effects,

(b) When receiving antennas have s
substantial vertical component, as is the
case with auto radios, a substantial im-
provement is obtained at distances up to
50 miles from the transmitier

(¢) With respect to the Interference
potential, the conclusion drawn is that
the field received at distances of 60 to
80 miles for 10 percent of the time, in-
creases about 12 percent (approximately
1 db) over the horizontal component of
the fleld when horizontally polarized
transmissions are used alone.

7. Pacifica FM states that it hos op-
erated with elliptical polarization for &
period of 9 months and that it has made
measurements and observations which
lead it to conclude that the addition of
a vertical component equal to the hori-
zontal component will in no significant
way increase the service range of o sia-
tlon. It contends, however, that such
operation does greatly improve coverage
within the service range especially i
shadowed terrain, The noted improves
ments were less multipath distortion,
better reception in homes and In auto-
mobiles, and fewer reception problems
They urge that if such improvements ar
obtained with elliptical polarization, evea
better results would be obtained from
circular polarization. + the

8. In conclusion it appears Lhat X
use of vertical polarization results 1:"1) Ec
improvement of service to (he P“m_'
both in home receivers and In ;n{to A
bile recefvers and that the Improy (i“:‘m
is greatest where the terrain cox.c'hl iz
are poor. Furthermore, thx:_‘:rtw‘sr:m
ment does not result in any :~3;}-:1; e
increase In interference 10 SR o,
tions. The measurements ol Trm-w e
do show a potential increase In it
ference flelds of about 1 db mt“ed by
any. station which would be {x’ﬂ“ e
such an increase could itself KTHIG
its own service by using vertica’ PO
fzation and recover any rosu..;'l;f
We are, therefore, :11;’ 'ih_ ‘0{ ciret-
our rule governing Lmuon should
lar or elliptical polar o but that
not be changed 8 ProPostct = ..
all stations, whether ;h;é‘ permitted 9
maximum or not, shoul ¢ of power b 40
add a vertical componen ponent

the value of the horizontal com
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In view of the above § 73.316(a) will be
relained as presently written?

9. It is ordered, That this proceeding is
terminated.

Adopted: March 10, 1965,
Released: March 11, 1965.

Frogral. COMMUNICATIONS
COMMISSION,”
Bex F, WarLe,
Secretary.

|[FPR Doc. 05-2607; Filed, Mar. 15,
8:48 a.m.)

[sEAL)
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[47 CFR Part 741
|Docket No, 15868)

HIGH POWER TV TRANSLATORS ON
UNOCCUPIED ASSIGNMENTS IN
THE TABLE OF ASSIGNMENTS

Order Extending Time for Filing
Comments

L. The Klix Corp., licensee of television
Statlon KMVT, Channel 11, Twin Falls,
Idaho, has on March 9, 1965, requested
an extension of time for filing comments
inthis proceeding from March 15, 1965 to
April 15, 1965 and for filing reply com-
ments from March 25, 1965 to April 26,
1965, Petitioner states that it operates
EMVT on Channel 11 at Twin Falls, that
there are & number of unoccupled assign-
ments within the predicted Grade A con-
our of the station, and that it cannot,
within the allotted time, study the im-
Pact the proposal would have on Station
EMVT, It further urges that it needs
lddmoxu}l tme to study the question of
the possibility of establishing priorities
Mmong various classes of potential trans-

applicants. The National Associa-
gyn of Broadcasters on the same day
ied & similar request but asking an
extension to April 1, 1965, NAB states
;mu It has been studying the problem of

Finging television service to remote
Wreas and additional service to other
n;ms and that it has scheduled a meeting
:‘ Its committes for March 10, 1965. It
u-"o Ponts out that its annual conven-
Tfm Is scheduled for the week of March
<, 1965, NAR therefore urges that an

extension beye
helptul to 1t yond this date would be

Coz.hon ?.ﬁurch 9, 1965, the Brockway
i C%cn.suc of television Station WCNY-
Am'criai:"rrf-] 7;Cax-Uxagc. N.Y., and Mid-
fiéfmuon roadcasting Co., Ine,, licensee
05, filed joint Motion for Contl

nuance
of ion}m(~1\t Date in this proceeding until
“Onni :l after such time as the Commis-
et o568 U5 new Table of Asslgn-
:;;Hé Contemplated in the Third Report
5 rder in Docket 14229. These par-
;o that the effect of the proposals
Proceeding could be adverse to
Stations and that stations cannot

2
There hns been some mh’undmmndlng
e with respect to the loca-
Antenna, if a separate one
nded that the vertical an-
to the horizontal antenna
al and horlzontal direc-

g;nmnx\n.: this ru}
D of the Vertical
« It is Inte

83 will be aloge

llox:)m the vertic
'CUU\Xm‘-u
wioners Hyde ang Bun.ley absent.

KSLN-TV, Channel 34, Salina, -

FEDERAL REGISTER

determine their particular situations
since the Commission is in the process of
revising its UHF assignment system.

3. We are of the view that some addi-
tional time for filing comments is war-
ranted and belleve that an extension of
30 days is reasonable under the circum-
stances, We do not believe that an In-
definite extension, as requested by
Brockway and Mid-America, is needed
or would serve the public interest. In
our view there will not be sufficient sub-
stantive differences in the new UHF
table from the present one to warrant
such a delay in this proceeding, or to
have any real effect on the ability of an
interested party to file meaningful com-
ments herein. The major difference be-
tween the two Tables will be in the num-
ber of UHF assignments reserved for
educational use. Further, any Table to
be adopted would be subject to change
by subsequent petitions and so the “par-
ticular situation" for a specific station
ooulc: change from time to time in any
event.

3. Accordingly, it is ordered, This 10th
day of March 1965 that the regquest of
The KLIX Corp. is granted, and that the
time for filing comments in this proceed-
ing is extended from March 15, 1865 to
April 15, 1965 and the time for filing re-
ply comments from March 25, 1965 to
April 26, 1965. It is fjurther ordered,
That the request of The Brockway Co.,
and Mid-American Broadcasting Co,,
Inc. is denied,

4. This action is taken pursuant to au-
thority found in sections 4, 5(d) (1),
and 303(r) of the Communications Act of
1934, as amended, and § 0.281(d) (8) of
the Commission's rules.

Released: March 11, 1965.

FEpERAL COMMUNICATIONS
COMMISSION,
Ben F. WarLE,
Secretary.
|P.R. Doc, 65-2668; Plled, Mar, 185,
B8:48 am,)

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 2401
| Release 34-7560)

RECORDS TO BE MADE AND PRE-
SERVED BY CERTAIN EXCHANGE
MEMBERS, BROKERS AND DEALERS

Notice of Proposed Rule Making

Notice is hereby given that the Securi-
ties and Exchange Commission has un-
der consideration a proposal to amend
Rule 17a-3 (17 CFR § 240.17a-3) under
the Securities Exchange Act of 1934 by
revising paragraph (a) (11) thereof, and
to amend Rule 17a-4 (17 CFR § 240.17a~
4) under that Act by revising paragraph
(b) (5) thereof, to require that certain
members of national securities exchanges
and other brokers and dealers prepare a
record of the computation of the ratio of
aggregate indebtedness to net capital as
of the date of the trial balance now re-
quired to be made at least once a month

[sEAL)
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and to preserve the record for a period of
not less than three years.

In adopting the trial balance require-
ment it was noted that one of its princi-
pal purposes would be to assist in keep-
ing members, brokers and dealers our-
rently informed of their capital posi-
tions. The Commission believes that
this purpose would be better served if
such persons were required to prepare
and maintain a computation of the ratio
of aggregate indebtedness to net capital
within the meaning of Rule 15¢3-1 (17
CFR § 240.15¢3-1) .,

Under the proposal a person exempt
from Rule 15¢3-1 (17 CFR § 240.15¢3-1)
under the provisions of paragraph (b)
(1) thereof would not be required to pre-
pare s computation, and a person ex-
empt from the rule because he is a mem-
ber of one or more of the exchanges
specified In paragraph (b) (2) would be
required to make and preserve a compu-
tation only in accordance with the rules
of one of such exchanges of which he is
a member.

The requirement of the proposed
amendments that the record of the com-
putation of aggregate Indebtedness to
net capital be made currently at least
once 8 month should not be construed
as relieving any person required to make
such computation from the responsibility
of complying at all times with the pro-
visions of the net capital rules to which
he is subject,

Since the purpose of the calculation is
to show whether the broker-dealer is in
compliance with Rule 15¢3-1 (17 CFR
§ 240.15¢3-1), detalled computations may
be omitted if the most stringent applica-
tion of the provisions of the rule would
not reduce net capital below the mini-
mum requirement, For example, in pre-
paring a schedule of marketable securi-
ties, groupings in accordance with the
classifications of paragraph (¢) (2) (C) of
Rule 15¢3-1 (17 CFR § 240.15¢3-1(¢) (2)
(111)) need not be made if the market
value of all securities is subjected to a
percentage deduction of 30 per cent; and,
similarly, supporting analyses of assets
only partially allowable or otherwise of
questionable value need not be made If
such assets are excluded in their entirety.
The Commission 15 also considering pub-
lication of a guide to show how the com-
putation would be made by a representa-
tive broker-dealer whose business re-
quired calculations under many of the
provisions of the rule.

The above action would be taken under
the provisions of the Securities Exchange
Act of 1934, particularly sections 17(a)
and 23(a) thereof.

‘The text of subparagraph (11) to para-
graph (a) of Rule 17a-3 (17 CFR § 240.17
a-3) as proposed to be revised is as fol-
lows:

§ 240.170~3 Records to be made by cer-
tain exchange members, brokers and
dealers.

(a, L N

(11) A record of the proof of money
balances of all ledger accounts in the
form of trial balances and a record of
the computation of the ratio of aggregate
indebtedness to net capital as of the
trial balance date pursuant to § 240.15¢3-
1; provided, however, (i) the computa-
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PROPOSED RULE MAKING

tion of the ratio of aggregate indebted-
ness to net capital need not be made by
any member, broker or dealer exempt
from § 240.15¢3-1 by subparagraph
(b) (1) thereof; and (ii) any member of
an exchange whose members are ex-
empted from § 240.15¢3-1 by subpara-
graph (b) (2) thereof shall make a record
of the computation of the ratio of aggre-
gate indebtedness to net capital as of
the trial balance date in accordance with
the capital rules of at least one of the
exchanges therein listed of which he isa
member. Such trial balances and com~
putations of ratics shall be prepared
currently at least once a month.

(Secs. 17(a) and 23(a), 48 Stat, 897, 901, as
amended, 15 U.8.C. 78q, T8w)

The text of subparagraph (5) to para-
graph (b) of Rule 17a-4 (17 CFR
§ 240.17a-4) as proposed to be revised is
as follows:

§ 240.17a-4 Records to be preserved by
certain exchange members, brokers
and dealers,

- - - - -

(b) B M

(5) All trial balances, computations of
the ratio of aggregate indebtedness to
net capital (and working papers in con-
nection therewith), financial statements,
branch office reconciliations, and inter-
nal audit working papers, relating to the
business of such member, broker or
dealer, as such.
(Secs. 17(a) and 23(s), 48 Stat. 897, 601, as
smended, 15 U.S.C. 78q, 78w)

All interested persons are invited to
submit their views and comments on the
proposed amendments in writing to the
Securities and Exchange Commission,
Washington, D.C., 20549, on or before
April 5, 1965. Unless a person submitting
any such comments or suggestions re-
quests in writing that they be held con-
fidential they will be public records
available for public inspection.

By the Commission.

[sEAL] OnrvaL L, DuBois,
Secretary.
Marcu 10, 1965.

[PR. Doc. 65-2630; Piled, Mar. 15, 1065;
8:45am.)




DEPARTMENT OF THE TREASURY

Bureau of Customs
(344.3]

IMPORTED WATCH MOVEMENTS
Position Adjustments

Marcy 10, 1865.

In the case of Benrus Watch Co,, Inc.,
et al. v. United States, decided June 30,
1064, and published in the weekly Treas-
ury Declsions of July 9, 1964, as C.D. 2469,
the United States Customs Court held
that & watech movement has not been ad-
Justed to position within the meaning of
paragraph 367, Tariff Act of 1930, unless
the following three conditions have been
met:

(1) Testing for time in not less than
three positions:

(2) Testing for not less than 24 hours
in each of the three or more positions in
which It has been tested: and

(3) After testing the movement meets
8 tolerance of not more than 15 seconds
of perfect time in 24 hours in each of
the three or more positions in which it
has been tested,

The decision in the Benrus case is ap-
plicable likewise to the watch movements
provided for in Schedule 7, Part 2, Sub-
PAL E, of the revised Tariff Schedules of
the United States, which became effec-
tive August 31, 1963,

toms officers must determine
whether or not imported watch movye-
:litnt.s have, or have not, been adjusted
’f-hln the meaning of the law as inter-
hreted by the court in the Benrus case.

0 lnsun; that United States customs
officers will be furnished with informa-

00 upon which such determinations
sm‘wb‘e made, the Bureau proposes to
i l) the kind of information to be
thcm ted and the method for submitting
cﬁwln!onna.t,ic.n. Accordingly, inter-
mbmmrwm or firms are requested to
e !t to the Bureay suggestions as to
4 tormation it would be practicable

from manufacturers, assem-

Blers, or Others having knowledge of the

assist them In determining
muuc;q?_. not imported watch move-
el been tested or manipulated
iy nner and to an extent resulting
g r being adjusted within the mean-

the Benryg case. Suggestions are

In Which {he “as o ahe method or form

Notices

publication of this notice. No hearings
will be held.

(sEAL] LesTEr D. JOHNSON,
Acting Commissioner of Customs.

[F.R. Doc, 65-2653; Filed, Mar. 15, 1065;
8:47 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Serinl No. LA 0155815]

CALIFORNIA

Notice of Partial Termination of Pro-
posed Withdrawal and Reservation
of Land and Proposed Withdrawal
and Reservation of Additional
Lands

Magrca 8, 1965.

The Forest Service, United States De-
partment of Agriculture, filed an appli-
cation for withdrawal from location and
entry under the mining laws, serial num-
ber Los Angeles 0155815 on February 28,
1958. These lands have previously been
withdrawn for the San Bernardino For-
est Reserve by Presidential Proclama-
tion dated February 25, 1893, and as
such have been open to entry under the
mining laws.

Notice of the proposed withdrawal and
reservation of the land under this appli-
cation, LA 0155815, was published as F.R,
Doc. 62-9876; Filed October 2, 1962; 8:48
am., on pages 9778 and 9779 of the
Wednesday Issue, October 3, 1962,

The applicant agency has amended its
application to delete therefrom certain
of the lands originally filed for. There-
fore, pursuant to the Regulations 43 CFR
Part 2311, those lands deleted from the
original application will, at 10 a.m., on
April 16, 1965, be relieved of the segre-
gative effect of the above mentioned
application.

The lands involved in this notice of
termination are:

SaAN BERNARDINO MERIDIAN, CALIY.

T.58,.R3E,

Sec, 9, NWY4SBYUNWY, BUSEYLNWIK,
SUNELSEYNWY, NWINELSEY
NW1.

T.2N,R.6W.,
Sec. 31, SEYNBY, NI NWSEY.

The total area in this termination ag-
gregates 97.50 acres.

The applicant agency has further
amended its application, LA 0155815, for
the withdrawal of the additional lands
described below from entry under the
mining laws, subject, however, to exist-
ing withdrawals and to valld existing
rights. These lands have previously
been withdrawn for the San Bernardino
Forest Reserve by Presidential Procla-
mation dated February 28, 1893, and as
such have been open to entry under the
mining laws.

The applicant desires the exclusion of
mining activity to permit the use of such
lands for administrative sites, public
service sites, recreation areas, camp-
grounds, or other public purposes as set
forth specifically with regard to each
area or description. Such uses are in-
compatible with mineral development.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal of the addi-
tional lands may present their views in
writing to the undersigned officer of the
Bureau of Land Management, Depart-
ment of the Interior, 1414 Eighth Street,
Box 723, Riverside, Calif., 92502.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FeperaL RecIsTER. A separate notice
will be sent to each interested party of
record.

The lands involved In the amended
application are:

SAN BERNARDINOG MEmIntAN, CaLiy,
T.55,R.8E,
Sec. 9, SWYSWYNWYNEY, NWLENWYL
SWILNEY, NELNELSEYLNWY,,
T.2N.R.6W.,
Sec. 31, S/, NEYLNWY,

The total area of additional lands in
the amended application contains 27.50
acres,

Haul H. McCrax,
Manager.

(F.R, Doc, 65-2645: Filed, Mar. 15, 1065;
8:47 am.]

[U.S. Survey 2538-B}
TOWNSITE OF KODIAK, ALASKA
Notice of Sale

Mancs 9, 1965.

1. Statutory authoriiy. The lots in
the Kodiak Townsite (U.S. Survey 2538-
B) will be disposed of under section
2381, United States Revised Statutes (43
US.C. Sec. T12). The townsite plat of
Dependent Resurvey of a portion of U.S.
Survey 2638-A and Extension of U.S.
Survey 2538-B, East Addition of Town-
site of Kodiak, was accepted on February
20, 1958, and officlally filed on April 17,
1958.

2. Lots and minimum prices. The
lots which will be offered for sale and
minimum prices thereof are shown below.

3. Public sale. 'The lots will be offered
for sale by the Superintendent of Sales,
Bureau of Land Management, Anchor-
age, Alaska, or his representative at
public outery to the highest bidder in
the Magistrates Chambers in the Court
House at Kodisk, Alaska on April 28,
1965, beginning at 8 p.m. The sale will

3459
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be continued as long as may be necessary
until all the lots have been offered.

4. Payments, No lot shall be sold for
less than the minimum price. Full pay-
ment may be made in cash on the date
of the sale, or one-fourth of the purchase
price may be paid In cash at that time
and the balance is not to exceed three
equal annual installments, with the
interest, must be pald to the Manager,
Anchorage District and Land Office, Cor-
dova Bullding, 5556 Cordova BStreet,
Anchorage, Alaska, 99501,

5. Citizenship

quired to furnish evidence that he is a
citizen of the United States, or that he
has declared his intention to become
such a citizen, and every corporation
purchasing a lot will be required to fur-
nish evidence, including a certified copy
of its articles of incorporation, showing
that it was organized under the laws of
the Unilted States or of some state, terri-
tory, or possession thereof, and that it is
authorized to hold real estate in Alaska.

6. Manner of sale. Bids and payments
may be made in person or by agent, but
may not be made by mail nor at any
time, or place other than that fixed by
these regulations. No bids will be made
in increments of less than $10.

7. Authority of officer conducting the
sale. The officer conducting the sale is
hereby authorized to reject any and all
bids for any lot, and to suspend, adjourn,
or postpone the sale of any lot or lots.
After all the lots have been offered, the
sale will be adjourned or closed, as the
officer in charge may deem proper.

8. Forjeitures jor nonpayment. If any
person who has made partial payment on
a lot fails to make any succeeding pay-
ment required under these regulations at
the date such payment becomes due, the
money theretofore paid and his right to
the lot will be forfeited.

9. Disposal of unsold lots after sale has
been adjourned. Lots remaining unsold
upon adjournment or closure of this sale
will be offered again at 11 am. on Friday,
May 7, 1965, when and thereafter it will
be resumed in the Anchorage Land Office
on the first floor of the Cordova Building
for another one-hour period or until ad-
Journed for resumption at 11 a.m. on suc-
ceeding Fridays for additional one-hour
periods until all lots are sold or until the
sale §s otherwise terminated. Any person
or corporation may purchase as many
lots for which he or they are the suc-
cessful bidder, with no limitations to
number during the Friday sale in the
Anchorage Land Office.

10. Reservations. Patents for the lots,
when issued, will contain the reserva-
tions of rights-of-way for ditches and
canals in accordance with the Act of
August 30, 1890 (26 Stat. 391; 43 U.S.C.
Sec. 945), and for the construction of
railroads and telegraph and telephone
lines as provided by the Act of March 12,
1914 (38 Stat. 305; 48 US.C. Secs. 301-
302, 303-308), and for oil, gas, and all
other mineral deposits,

11. Warning. All persons are warned
against forming any combination or
agreement which will prevent any lot
from selling advantageously or which

NOTICES

will, in any way, hinder or embarrass the
sale. Any

Criminal Code of the United States (18
U.S.C. Sec. 113).

Area in [Appeaised
Lot number Block uare peice
2 10,000 | $720.00
4 &, 000 750, 00
45 10,000 | 1, 000, 00
] 14, 44 €20, 00
5 %082 11300

Gzonrae E. M. GUSTA¥SON,
Superintendent of Sales.

[PR. Doc. 656-2058; Flled, Mar. 15, 1965;
8:48 aum.)

COLORADO

Amended Notice of Filing of Colorado
Protraction Diagrams

MarcH 8, 1965.

Notice of filing of Colorado Protraction
Diagrams 6, 13, and 30 published in Fep-
ERAL RecisTER of March 4, 1965, as reads:

“Effective March 15, 1965,” is amended
to read:

“Effective April 15, 1965,".

W. F. MeEx,
Land Office Manager.

[FR. Doc, 65-20646; Plled, Mar, 15, 1965;
8:47 am.)

[Serial Nos. Colorado 083069, 086502, 003687]
COLORADO

Order Providing for Opening of Public
Lands

MarcH 8, 1965,

1. In exchange of land made under the
provisions of section 8 of the Act of June
28, 1934 (48 Stat. 1272, 43 US.C. 315g)
as amended, the lands described below
have been conveyed to the United States:
A, SURFACE AND MiINzxAL EsSTATE CONVEYED

SBixth Principal Meridian, Colorado

T.EN.R.OW,
Sec. 6, lots 15 and 16.
T.6N.R. OO W,
Sec. 16, all;
Sec, 81, that portion of Tract 88A lying
in the BW1i{, exclusive of lots 12 and 13.
T.TN,.R. O W,
Tract No. 38, all,
T.5N,R.100W,,
Sec. 1,lots 9, 10, and 11.
T.6N,.R. 100 W,,
Sec. 36,Jots 11, 12,18, 16, 17, and 18.
T.TN,R. 100 W,
Tract No. 38, all;
Tract No, 39, all,
T.8N,.R, 100 W,,
Tract No. 39, all.
T.TN,R. 101 W,
Tract No. 37, all.
T.8N.R. 101 W,
Sec.6, lots 17 and 18;
Tract No. 37, all;
Tract No, 30, all.
T.ON.R.101W,
Sec. 31, lots 10, 11, 12, 13, 16, 17, 18, and 19,
T.TN,R.102W,,
Tract No. 37, all,
T.BN,.R.102W,,
Sec.1,10ts 5,6, 7,8, 11,12, 14, and 16;
Tract No. 88, all.

6, lots 2, 4,9, 10, 11, 12, 20, and 21;
1,lot 3;

. 36, lots 2, 4, 6, 8, 9, 10, 11, 12, 13, 18
7.and 18.

Sec. 36, 8% N1, 814.
T.6N,.R.104W,,
Tract No. 37, all.
T.BN,.R. 104 W,
Sec. 36, all,
T.I0N,R. 104 W,
Sec. 1, lots 18, 14, 15, 16, 17, 18, 20, and 22,
T.IIN. R 104 W,
BSec. 36, lots 9, 11, 13, 16, 19, 20, 91, 22 2,
24, 25, and 26,

New Mexico Principal Meridian, Colorado

T.32N.R.1E,
8ec. 16, S14.

b. Surrace Estate OxLy Coxveved
Sixth Principal Meridian, Colorado

T.TN.,.R. 101 W,
Sec. 26, lots 2, 4, and 6;
Bec. 27, lot 2;
Sec. 34, lots 1 and 4;
Sec. 35, 10t5 3,3, 4, 5,6, 7,8, 0,12, 13, 14
15, 16, 18, 20, and 22,
T.ON.R.102W

Sec. 15, lota 4, 5, 6, 9, 10, 11, and 12;

Sec. 21,10t 1.

©. SURPACE ESTATE AND MINEral ESTATE
Excerr Om Axp Gas

Sixth Principal Meridian, Colorado

T.6N.R.OBW,
Bec. 4, 1ots 10, 12, and 14;
Sec. 5, lots 20 and 22;
Sec. 8, lots 1, 2, 10, 11, 12, 13, 20, and ﬁ:
Bee, 9, Jots 2, 3, 4, 5, 6, 7, 10, 11, 13, 18, 15,
and 17,

The areas described under 8, b, and ¢
nggreg 22,632 acres.

2, Tl-trlnnda described above in the
Sixth Principal Meridian, Colo,, le north
of Artesia, Colo., in the vicinity of the
Dinosaur National Monument and
the Green and Yampa Rivers. The u‘;
pography varies from gently undulam
to steep and precipitous. The solls e
from sandy loam to clays, with "umemm
rock outerops. Vesctnuc:ln vn_.;!bc:Sh o
sagebrush-grasslands and sal
p%.me:l'esm'ibed above in the M’.';
Mexico Principal Meridian, Colo. o
miles southeast from Pagosa Sp
Colo., on Vigil Mesa. The toPOETan
varies from moderately level L0 steep v
precipitous. Vegetation is mostly ;s s
Ponderosa Pine with !,:sckauercd

rush and oakbrush par
= 3. No application for these lund; c;ig
be allowed under the Homesteat, o
lands, or any other nonminc-x.-alalx;“ -
land law, unless the lands have -
been classified as valuable, 0T Suww
for such type of application or stfm‘i gt
classified upon consideration © 9t
tion-application. Any peutlon-swn s
tion that is filed will be comldcmg :c i
merits. The lands will not be subj




Tuesday, March 16, 1965

sccupancy or disposition until they have

peen classified.

4, Subject to any existing valld rights
and the requirements of applicable law,
the land described s hereby opened to
the filing of petition-applications, selec-
tions, and locations in accordance with
the following:

2. Petition-applications and selections
under the non-mineral public land laws,
except applications under the Small
Tract Act, may be presented to the Man-
ager mentioned below, beginning on the
date of this order. Such petition-appli-
cations and selections will be considered
as flled on the hour and respective dates
shown for the various classes enumerated
In the following paragraphs:

(1) Applications by persons having
prior existing rights, preference rights
onferred by existing laws, or equitable
clalms subject to allowance and confir-
mation will be adjudicated on the facts
presented in support of each clatm or
right. All applications presented by per-
ns other than those referred to in this
pargraph will be subject to the applica-
mhmd claims mentioned in this para-
(2) All valld petition-applications and
selections under the nonmineral public

laws, and applications and offers
tnder the mineral leastng laws for those
lands in which the leasable minerals have
tonveyed presented prior to 10:00

Am. April 13, 1965 will be considered as

smultancously filed at that hour.

Rights under such petition-applications

ind selections filed after that hour will

be governed by the time of filing.

N‘;‘-eTm‘!Jmsz; ]?.nds in which locatable

S have been conveyed will be
open ‘Ollomxugn under the United States
RWS, beginry >,

Mgl 13, 1665, ginning at 10:00 a.m. on
5. Persons claiming preference rights
ro SPon valld settlement, statutory

g‘-"““ﬂ‘- or equitable claims must en-
058 D-'Ovc,rly corroborated statements in

ron;mu of thelr applications, setting

;d r{ xlaﬂmc:&nz] tg their claims.
les ula roning

Petition-applications whlcl?r:.a‘om filed

Pursuant ¢ y

Tile 9 this notice can be found in

43 of the Code of Fed

tions. eral Regula~
0. Inquiries o

9 ncerning the lands
m’de':'l‘gddre&sed to the Land Office

Room 70-0 !;rc-au of Land Management,

158, 910 15th Straet, pep ange Bulld-

reel, Denver, Colo., 80202,

J. BLriorr HaLt,
Chief, Lands and Minerals.

G5-2647; Piled, Mar 2
AT n . 16, 1965;

PR Do,

Office of the Soaﬂory
[Order No. 2886, Amadt, 1]
2 GEOLOGICAL SURVEY
ange in Effective Date for Transfer
of Functions

Man
n:;:e P;ﬂect.lve date, in secuz‘xxx lzoc;tlm%r.
» Pebruary 26, 1965, for the transfer

functiong
N relating to Minerals
No 50—py. i M Ex-
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ploration to the Geological Survey, is
hereby changed to July 1, 1965.

Joun A, CArvER, Jr.,
Acting Secretary
of the Interior.

|FR. Doc. 65-2648; Piled, Mar, 15, 1085;
8:47am.)

DEPARTMENT OF COMMERCE

Office of the Secretary

[Dept, Order 91, Amdt, 1; Organization and
Punction Supp. |

WEATHER BUREAU
Organization and Function

This material amends the material
appearing at 29 F.R. 5482-5484 of April
23, 1964,

The Organization and Function Sup-
plement of April 15, 1964, to Department
Order No. 91, is hereby amended as
follows:

1. Section 2.01-7 is amended to read:

Sgc. 2. Organization. 01 = * *
7. Office of Administration and Tech-
nical Services:

Director, Administration and Technical Serv-
ices.

Administrative Operations Diviston,

Budget and Accounting Division,

Computation Division,

Facllities and Maintenance Division.

Management and Organization Division.

Personnel Diviston.

Scientific Documentation Diviston,

2. Section 3.05 is amended to read:

Sec. 3. Office of Chief of Bureau. * * *

.05 The Office of Policy Planning es-
tablishes program requirements; pre-
pares, maintains, and keeps current the
annual and long range technical and
operating plans of the Bureau; conducts
special analyses and studies of Weather
Bureau operations to provide bases for
management decisions relating to cost
effectiveness; and provides staff support
to the Chief of Bureau in the develop-
ment of program policy and in long range
organizational planning and resouroe
allocation.

3. Section 9.01 is amended to read:

Sec. 9. Office of Administration and
Technical Services.

01 The Office of Administration and
Technical Services establishes policies,
standards, and basic procedures for ad-
ministrative and technical services which
include budget, fiscal, personnel, pro-
curement and supply, management and
organization, administrative services,
safety, scientific documentation, library,
installation and maintenance of field in-
struments and equipment, and central-
ized computational services; exercises
technical supervision over these services
in the fleld; and provides all of the fore-
going services (other than installation
and maintenance of fleld instruments
and equipment) to the headquarters or-
ganization. The Office of the Director,
Office of Administration and Technical
Services, includes an Internal Audit Staff
which conducts independent appraisal of
gae effectiveness of the Bureau's opera-

ons,
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4, Section 9.02 is amended by addi-
tion of a new subsection 7 to read:

8Sgc. 9. Office of Administration and
Technical Services. * * *

7. The Computation Division provides
management and technical advisory
capabilities in ADP throughout the
Wesather Bureau; coordinates ADP shar-
ing requests by internal and external
users (other Government agencies, pri-
vate industry, ete.) for all Weather Bu-
reau computers; represents the Weather
Bureau on inter-bureau or inter-agency
groups concerned primarily with ADP;
establishes ADP policies, standards and
procedures on & Bureau-wide basis
especially as they affect computer acqui-~
sition, obtaining of ADP services, pro-
graming systems, and ADP methods and
performance; establishes and monitors
a uniform reporting system to aid in the
review, evaluation, and auditing of ADP
installations throughout the Bureau;
conducts ADP studies having Bureau-
wide applicability; operates an ADP
service bureau function {n the Washing-
ton, D.C., area providing computer proc-
essing on the centralized computing
facility to all areas of the Weather Bu-
reau on & reimbursable basis; provides,
as a service, programers and ADP sys-
tems analysts whenever line areas of the
Weather Bureau require and request such
services; and coordinates the use and
operation of all Weather Bureau com-
puter installations and operates com-
puter Installations, in addition to the
Bureau's centralized computing facility,
when practical and when It is determined
to be in the best Interest of the Weather
Bureau as a whole,

Effective date: March 2, 1965.

Herperr W. KLOTZ,
Assistant Secretary
Jor Administration.

[F.R. Doc. 05-2626; Filled, Mar, 15, 1065;
8:45 am.)

[Dept. Order 109, Amdt, 2; Organization and
Function Supp.)]

BUREAU OF PUBLIC ROADS
Organization and Function

This material amends the material
appearing at 290 FR. 26-27 of January
1, 1964 and 29 F.R. 13542 of October 1,
1964,

The Organization and Function Sup-
plement of December 12, 1963, to Depart-
ment Order No. 109 is hereby amended
as follows:

Section 2.02-3 is amended to read:

Sec. 2. Organization * * *
.02 L I
3. Office of Administration:

Program Analysis Division.

Budget Division,

Management and Organization Division,
Finance Division.

Personnel and Training Division,
Administrative Services Division.
Automatic Data Processing Division.

Effective date: March 1, 1965.

Herseatr W. Krorz,
Assistant Secretary
Jor Administration.

[FR. Doc, 65-362T; Pilled, Mar. 15, 1965;
8:46 am.|
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RICHARD V. FORD

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests as report-
ed in the FepEraL RecisTer during the
past six months:

A. Deletions: Smith, Kline, and French.

B. Additions: None.

This statement is made as of February

24, 1965.
Ricuarp V. Forp,
FEBRUARY 24, 1965,

[P.R. Doc. 65-2028; Filed, Mar. 15, 1065;
8:45 am.)

RICHARD P. STEINER

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests as re-
ported in the FepEran Recister during
the past six months:

A. Delotions: No change.

B. Additions: No change.

This statement is made as of February
21, 1965.
RICHARD P, STEINER,

FEBRUARY 21, 1965,

[P.R. Doc, 65-2620; Flled, Mar. 15,
8:456 am.]

ATOMIC ENERGY COMMISSION

USE OF BYPRODUCT MATERIAL AND
SOURCE MATERIAL

Products Intended for Use by General
Public (Consumer Products)

Criteria for the approval of products
intended for use by the general public
containing byproduct material and
source material. ‘This notice sets forth
the essential terms of the Commission's
policy with respect to approval of the
use of byproduct material and source
material in products intended for use by
the general public (consumer products)
without the Imposition of regulatory
controls on the consumer-user. This is
accomplished by the exemption, on a
case-by~-case basis, of the possession and
use of the approved items from the
licensing requirements for byproduct
and source material of the Atomic
Energy Act of 1954, as amended, and of
the Commission's regulations “Licensing
of Byproduct Material”, 10 CFR Part 30
and “Licensing of Source Material”, 10
CFR Part 40.

1. At the present time it appears un-
likely that the total contribution to the
exposure of the general public to radi-
ation from the use of radioactivity in

1065;
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consumer products will exceed small
fractions of limits recommended for ex-
posure to radiation from all sources.
Information as to total quantities of
radioactive materials being used in such
products and the number of items being
distributed will be obtalned through
record-keeping and reporting require-
ments applicable to the manufacture and
distribution of such products. If radio-
active materials are used In sufficlent
quantities in products reaching the
public so as to raise any question of
population exposure becoming a sig-
nificant fraction of the permissible dose
to the gonads, the Commission will, at
that time, reconsider its policy on the
use of radioactive materials in consumer
products.

2. Approval of a proposed consumer
product will depend upon both associated
exposures of persons to radiation and the
apparent usefulness of the product. In
general, risks of exposure to radiation
will be considered to be acceptable if it
is shown that in handling, use and dis-
posal of the product it is unlikely that
individuals in the population will receive
more than a small fraction, less than a
few hundredths, of individual dose limits
recommended by such groups as the
International Commission on Radio-
logical Protection (ICRP), the National
Council on Radiation Protection and
Measurements (NCRP), and the Federal
Radiation Council (FRC), and that the
probability of individual doses approach-
ing any of the specified limits is neg-
ligibly small. Otherwise; a decision will
be more difficult and will require a care-
ful weighing of all factors, including
benefits that will accrue or be denied to
the public as a result of the Commission's
action., Factors that may be pertinent
are listed in paragraphs 9 and 10, below.

3. It is considered that as a general
rule products proposed for distribution
will be useful to some degree. Normally
the Commission will not attempt an ex-
tensive evaluation of the degree of bene-
fit or usefulness of a product to the
public. However, in cases where tan-
gible benefits to the public are question-
able and approval of such a product may
result in widespread use of radioactive
material, such as in common household
items, the degree of usefulness and bene-
fit that accrues to the public may be a
deciding factor. In particular, the Com-
mission considers that the use of radio-
active material in toys, novelties, and
adornments may be of marginal benefit.

4. Applications for approval of “off-
the-shelf” items that are subject to mis-
handling especlally by children will be
approved only if they are found to com-
bine an unusual degree of utility and
safety.

5. The Commission has approved cer-
tain long standing uses of source mate-
rial, most of which antedate the atomic
energy program. These include:

(1) Use of uranium to color glass and
glazes for certain decorative purposes;

(2) Thorium in various alloys and
products (gas mantles, tungsten wire,
welding rods, optical lenses, ete.) to im-
part desirable physical properties; and

(3) Uranium and thorlum in photo-
graphic film and prints.

6. The Commission has also approved
the use of tritlum as a substitute Jumi.
nous material for the long standing use
of radium for this purpose on watch and
clock dials and hands.

7. The Commission has approved addl-
tional uses of byproduct and source ma-
terial in consumer products, These In-
clude the following:

(1) Tritium in automobile lock lumi-
nators;

(2) Tritilum In balances of precision;

(3) Uranium as shielding in shipping
containers; and

(4) Uranium in fire detection units

8. In approving uses of byproduct and
source materials in consumer products,
the Commission establishes limits on
quantities or concentrations of radio-
active materials and, if appropriate, on
radiation emitted. In some coses other
limitations, such as quality control and
testing, considered important to health
and safety are also specified.

PRINCIPAL CONSIDERATIONS WiTH RESFECT
10 EVALUATION OF PRODUCTS

9. In evaluating proposals for the us
of radioactive materinls In consumer
products the principal considerstions
are:

(a) The potential external and inter-
nal exposure of individuals in the popu-
lation to radiation from the handing
use and disposal of individual products;

(b) The potential total pocumulative
radiation dose to individuals in the popu-
lation who may be exposed to radiation
from a number of products;

(¢) The long-term potential external
and internal exposure of the general
population from the uncontrolled dis-
posal and dispersal into the environ-
ment of radioactive materials from prod-
ucts authorized by the Commission; and

(d) The benefit that will accrue to or
be denled the public because of the
utility of the product by approval or dis-
approval of a speclfic product

10, The general criteria for approvel

of individual products are se.\d {oxjg;ul!'l
paragraph 2, above, Detalle ‘('; s

tion of potent'al exposures Wwou
into consideration the following _ralctfr;
together with other considerations “:ucu
may appear pertinent in the partic

; levels from
(a) The external radiation (eves
the product.

(bp) The proximity of the product 0

uman tissue during use. .
i (¢) The area of tissue oxpcm'cg_ A
dose to the skin of the whole body ws
be considered more gignificant ;
similar dose to a small portion 0
skin of the body. d

(d) Radiotoxicity of the mdionuclﬁ;
The less toxic materials with x:mmn_
permissible body purden, hl{zhwco I
tration limit in air and wa.u‘r.
considered more favorably !
rials with & high radiotoxicity. 7

(e) The quantity of mdw“;'ifécmm fer
rial per individual product. o would
the quantity the more favorably
the product.beeonsldcrcd. ials with

(f) Form of material. h(!‘;}:b il be
a low solubility in y than
considered more favorably
with & high solubility.
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(g) Contalnment of the material.
Producis which contain the material
under very severe environmental condi-
tions will be considered more favorably
than those that will not contain the
material under such conditions.

(h) Degree of access to product dur-
ing norma! handling and use. Products
which are inaccessible to children and
pther persons during use will be con-
sidered more favorably than those that
are accessible,

{8, 161, €3 Stat. 048; 43 U.S.C. 2201. Ad-
ministrative Procedure Act, sec. 3, 60 Stat,
24; 5 US.C, 1002)

Dated at Washington, D.C,, this 8th
day of March 1965,

Por the Atomic Energy Commission.

W. B. McCoor,
Secretary.
[PR. Doc. 06-2018; Filed, Mar. 15, 1965;
g:45a.m.)

[Docket No. 50-58]
OKLAHOMA STATE UNIVERSITY

Nofice of Issuance of Construction
Permit

Please take notice that no request for
A formal hearing having been filed fol-
lowing publication of the notice of pro-
peed action in the Peveral REGISTER,
e Atamic Energy Commission has is-
‘®ed Construction Permit No. CPRR-85
sthorizing Oklahoma State University
Wmove its Model AGN-201 nuclear reac-
W from its present location in the
Chemical Engineering Bullding to the
arw &"mnw_-rmg Buflding on the Uni-
Terslty's campus in Stillwater, Okla.

The permit, as issued, 15 as set forth
| the Notice of Proposed Issuance of
Construction Permit and Facility Li-
tnse Amendment published in the Fep-

B Regrsren
PR, 2169 on February 17, 1965, 30

Dated at Bethesda Md,, this 5th day
March 1965, e
For the Atomic Energy Commission.

Rocer S. Boyp,
Chief, Research and Power Re-
actor Safety Branch, Division
of Reactor Licensing.

2. Doc, e5-2057: Filed, Mar, 15, 1965;
8:48 am.}

CNIL AERONAUTICS BOARD

{Dooket 15011)
AERPVIAS ECUATORIANAS, C.A.
::;:e of Prehearing Conference
Sy lnmuon of Aerovias Ecuato;

b'hn'rlo!;y‘g?v?og thmm,' e
s n & prehear-
erence on

Wieation 15 assign the above-entitled ap-

d to be held on March
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25, 1065, at 10 am., est, In Room 911,
Universal Bullding, Connecticut and
Florida Avenues NW., Washington, D.C.,
before Examiner Barron Fredericks.

Dated at Washington, D.C., March 10,
1965.

Francis W. BRowx,
Chief Examiner.,

[FR. Doc. 65-2050; Filed, Mar, 15, 1065;
8:48 am.]

{seaL)

[Docket 15684]

CHICAGO HELICOPTER AIRWAYS,
INC.

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on April
15, 1965, at 10 a.m., es.t, in Room 911,
Universal B ng, Connecticut and
Florida Avenues NW., Washington, D.C.,
before Examiner Willlam J. Madden.

In order to facilitate the conduct of the
conference, interested parties are in-
structed to submit to the Examiner and
other parties on or before March 24,
1965: (1) Formal motions with respect
to the proceeding, including motions to
consolidate or expand (such motions
should be filed separately and comply
with the Board's Rules of Practice, with
20 coples being filed with the Docket
Section) ; (2) proposed statements of is-
sues; (3) proposed stipulations, if any:
(4) requests for information; (5) state-
ments of positions of parties; and (6)
proposed procedural dates,

Dated at Washington, D.C., March 11,
1965.

[searl Fraxcis W. Brown,

Chief Examiner,
[PR. Doc. 65-2680; Piled, Mar, 15, 1085;
8:48 am.)

[Docket 15861

COMPANIA PERUANA INTERNA-
CIONAL DE AVIACION, S.A.

Notice of Hearing

Notice hereby is given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that & hearing in the
aboveé-entitled proceeding will be held
on April 5, 1965, at 10 am., est, in
Room 925, Universal Building, 1825 Con-
necticut Avenue NW., Washington, D.C.,
before the undersigned Examiner.

For further information regarding the
issues involved hereln, interested persons
may refer to the various orders of the
Board, the prehearing conference report,
and other documents, which are on file
in the Docket Section of the Civil Aero-
nautics Board.

Dated at Washington, D.C., March 11,
1965.

[sEAL) Hezpert K. Bayaxw,

Hearing Examiner.

[F.R, Doc. 65-2661; Filed, Mar, 15, 1065;
8:48 nan. )
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{Docket 15073)

DEUTSCHE LUFTHANSA AKTIENGE-
SELLSCHAFT (LUFTHANSA GERMAN
AIRLINES)

Notice of Hearing

Notice is hereby given, pursuant to
the Federal Aviation Act of 1958, as
amended, that a hearing in the sbove-
entitled proceeding previously assigned
to be held on June 17, 1964, has been re-
assigned to be held on April 12, 1965, at
10 am. (local time) in Room 726, Uni-
versal Building, 1825 Connecticut Ave-
nue NW,. Washington, D.C., before
Examiner Ross I. Newmann. g

For information concerning the issues
involved and other details i this pro-
ceeding, interested persons are referred
to the Prehearing Conference Report
served on April 21, 1964, and other docu-
ments which are in the docket of this
proceeding on file in the Docket Section
of the Civil Aeronautics Board.

9%&841 at Washington, D.C., March 10,
1965.

[sEAL] Ross I, NEWMANN,

Hearing Examiner,

[FR. Dooc. 65-2662; Flled, Mar, 15, 1965;
8:48 am.}

[Docket 15683)
LOS ANGELES AIRWAYS, INC,
Notice of Prehearing Conference

Notice Is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on April 13,
1965, at 10 am., est., in Room 911,
Universal Building, Connecticut and
Florida Avenues NW., Washington, D.C.,
before Examiner William J. Madden.

In order to facilitate the conduct of the
conference, interested partles are in-
structed to submit to the Examiner and
other parties on or before March 24, 1965
(1) Formal motions with respect to the
proceeding, including motions to consoli-
date or expand (such motions should be
filed separately and comply with the
Board’s Rules of Practice, with 20 copies
being filed with the Docket Section):
(2) proposed statements of Issues; (3)
proposed stipulations, if any; (4) re-
quests for information; (5) statements
of positions of parties; and (6) proposed
procedural dates.

Dated at Washington, D.C., March 11,
1965.

[sear) Francis W. Brown,

Chief Examiner.

[F.R. Doc., 65-2663; Filed. Mar. 15, 1085;
8:48 am.|

[Docket 15661]
NEW YORK AIRWAYS, INC,
Notice of Prehearing Conference

Notice is hereby given that a prehear-
Ing conference in the above-entitled
matter Is assigned to be held on April
14, 1965, at 10 aum., es.t, in Room 911,
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Universal Bullding, Connecticut and
Florida Avenues NW., Washington, D.C.,
before Examiner Willlam J. Madden.

In order to facilitate the conduct of
the conference, Interested parties are
instructed to submit to the Examiner
and other parties on or before March 24,
1865: (1) Formal motions with respect
to the proceeding, including motions to
consolidate or expand (such motions
should be filed separately and comply
with the Board’s rules of practice, with
20 copies being filed with the Docket
Section); (2) proposed statements of
issues; (3) proposed stipulations, if any;
(4) requests for information; (5) state-
ments of positions of parties; and (6)
proposed procedural dates,

Dated at Washington, D.C., March 11,
1965.

[sEaL) Francis W. BrRowN,
Chief Examiner.
[PR. Doc. 65-2864: Filed, Mar. 15, 1065;
8:48 am.)

FEDERAL AVIATION AGENCY

| OE Docket No. 65-8W-2)
NEW MEXICO

Determination of No Hazard to Air
Navigation

The Federal Aviatlon Agency has cir-
cularized the following proposal for
aeronautical comment and hss con-
ducted an aeronautical study (SW-OE-
7432) to determine its effect upon the
safe and eficient utilization of the nav-
igable airspace.

KAVE-TV, Carlsbad, N. Mex., pro-
poses to construct a television an-
tenna structure at latitude 32°47'39"
N., longitude 104°12°27"" W., near Ar-
tesia, N. Mex. The overall height of
the structure would be 4,758.1 feet above
mean sea level (1,047.1 feet above
ground) .

The structure would exceed the stand-
ards for determining hazards to air nav-
izgation as defined in § 77.23(a) (1) of the
Federal Aviation Regulations by 547.1
feet since it would be more than 500
feet above ground at the site of con-
struction.

The aeronautical study disclosed that
the structure would be located approxi-
mately 11.8 miles east of Artesia, N.
Mex,, and 13.5 miles west/southwest of
the nearest airport. It is not located
within the confines of any Federal VOR
airway and would have no adverse effect
upon IFR operation in the area. It Is
also situated in a mountainous area and
not on a direct line between any airline
or private airport terminals.

The study further disclosed that the
proposed structure would have no sub-
stantial adverse effect upon VFR opera-
tions since it would not interfere with
flight operations at the closest airport
and is not situated in the vicinity of any
generally recognized or commonly used
VFR route.

Based on the aeronautical study, it is
the finding of the Agency that the pro-
posed structure would have no substan-
tial adverse effect upon aeronautical op-
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erations, procedures or minimum flight
aititudes.

Therefore, pursuant to the authority
delegated to me by the Administrator
(§77.37), it is found that the proposed
structure would have no substantial ad-
verse effect upon the safe and efficient
utilization of navigable alrspace and it
is hereby determined that the proposed
structure would have no substantial ad-
navigation provided that it is obstruc-
tion marked and lighted In accordance
with Agency standards.

This determination is effective and
will become final 30 days after the date
of issuance unless an appeal is filed un-
der § 77.39 (27 F.R. 10352). If the ap-
peal is denied, the determination will
then become final as of the date of the
denial or 30 days after the issuance of
the determination, whichever is later.
Unless otherwise revised or terminated,
a final determination hereunder will ex-
pire 18 months after its effective date
or upon earlier abandonment of the con-
struction proposal (§ 77.41),

Issued in Washington, D.C., on March
3, 1965.
Josery VIVARI,
Acting Chief,
Obstruction Evaluation Branch.

[FPR., Doc. 65-2625; Filed, Mar. 15, 1965;
8:45 am.)

FEDERAL COMMUNICATIONS
COMMISSION

| Docket Noa, 15824, 15825; FCC 66M-283)

GROSS BROADCASTING CO. AND
CALIFORNIA WESTERN UNIVERSITY
OF SAN DIEGO

Order Continving Hearing

In re applications of Jack O. Gross,
trading as Gross Broadcasting Company,
San Diego, Calif., Docket No. 15824, File
No. BPCT-3346; California Western Uni-
versity of San Diego, San Diego, Calif.,
Docket No. 156825, File No. BPCT-3421;
for construction permit for new televi-
sion broadcast station (Channel 51).

To formalize the agreements and rul-
ings made on the record at a prehear-
ing conference held on March 8, 1065 in
the above-entitled matter concerning
the future conduct of this proceeding;

It is ordered, This 10th day of March
1965, that:

Preliminary exchange of engineering
information s scheduled for April 20,
1965;

Final exchange of engineering and
other exhibits on the first five issues
is scheduled for May 3, 1965;

Exchange of exhibits on the compara-
tive issue is scheduled for May 26, 1865;

Notification of witnesses Is scheduled
for June 2, 1965; and

Hearing presently scheduled for April
27, 1065 is rescheduled for June 23, 1965,

Released: March 11, 1965.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL) BeN F. WAPLE,
Secretary.
|PR. Doc. 65-2660; Filed, Mar. 15, 1085;
8:48am.|

[Docket Nos. 15812, 15813; FOC 05M-279)

NEBRASKA RURAL RADIO ASSN.
(KRVN) AND TOWN & FARM €O,
INC. (KMMJ)

Order Confinuing Prehearing
Conference

In re applications of Nebraska Rural
Radio Association (KRVN), Lexington,
Nebr., Docket No. 15812, File No. BP-
15348; Town & Farm Co,, Inc. (KMMJ),
Grand Island, Nebr,, Docket No, 15813,

File No., BP-15354; for construction
permits.
The Hearing Examiner having under

consideration a joint motion filed March
9, 1965, by the above-entitled applicants
requesting that the further prehearing
conference scheduled to be held on Tues-
day, March 9, 1965, be continued to
Tuesday, March 30, 1965; and

It appearing that the reason for the
requested continuance is the f(act that
additional time is needed by the several
engineers to work out arrangements
which will simplify or eliminate certan
{ssues to be resolved in this proceeding;
and

It further appearing that all partles
join in the requested continuance and
good cause having been shown for grant-
ing the same;

It is ordered, This the 9th day of March
1965, that the joint motion for continu-
ance Is granted, and the further prehear-
fng conference scheduled for March 8
1965, is continued to Tuesday, March 30,
1965, beginning at 9 a.m, in the offices of
the Commission, Washington, D.C.

It is further ordered, That the eviden-
tiary hearing presently scheduled to b«
gin on Tuesday, March 30, 1965 If
continued to & date to be specified at the
conclusion of the further prehearing
conference which will be held on that
date,

Released: March 11, 1065.
FroERAL COMMUNICATIONS

COMMISSION,
[SEAL) Ben F. WarLe,
Secretary.
[F.R, Doc. 65-2670; Piled, Mar. 15 1865
8:48 am.|

[Docket Nos. 14878, 14878; FOC a5M-478)

PRATTVILLE BROADCASTING co.
AND BILLY WALKER

Order Scheduling Preheoring
Conference .
In re applications of Ned 15'; Bul:;r ”e
Claude M. Gray, doing busu.v.«;s s
Prattville Broadcasting Cz:.. I ;ﬂn.‘m:
Ala., Docket No. 14873.1 m‘:l;\o. g).c a1
Billy Walker, Prattvilie, ; >
l4usl'¥9, File No. BP-14729; for consiry
uox ?:rnt:letlfbmhcarmg con rcrcncgc mhtél;;
above-entitled proceeding wmbc DS g
on Thursday, March 18, 196‘5:.
at 9 am., in the offices of the Co
ashi: ,D.C.
W'm'ex:igistgtrx‘mion will include b‘ff will n:;
be limited to the matters presed o
the Memorandum Opinion an 4o
the Review Board dated Marc {r;“ e
released March 8, 1965, enlarg
{ssues in this proceeding.
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It is so ordered, This the 9th day of
March 1965,
Released: March 10, 1965.

Feoexal COMMUNICATIONS

COMMISSION,
fsuAL] Ben F. WaArLE,
Secretary.
(PR, Doc, 65-2671: Filed, Mar. 15, 1965;

8:48 am.]

SECURITIES AND EXCHANGE
COMMISSION

[Pile No. 7-2426)
HILTON INTERNATIONAL CO.

Application for Unlisted Trading Priv-
fleges and Opportunity for Hearing

Marcs 10, 1965.

In the matter of application of the
Pacific Coast Stock Exchange, for un-
lisied trading privileges in a certain
scurity.

The above named national securities
exehange has filed an application with
the Sscurities and Exchange Commission
parsuant to section 12(f) (1) (B) of the
Securitles Exchange Act of 1934 and
Rule 12{-1 thereunder, for unlisted trad-
ing privileges in the common stock of the
fodowing company, which security is

and registered on one or more
oher nationa! securities exchanges:
Hilton International Co., File 7-2426,

Upon receipt of & request, on or before
March 26, 1085 from any interested per-
%0, the Commission will determine
Whether the application shall be set

for hearing. Any such request
Riould state briefly the nature of the in-
terest of the

person making the request
tlhmi the position he proposes to take at
me hearing, if ordered. In addition, any
lerested person may submit his views
O any additional facts bearing on the
Said appliestion by means of a letter ad-
d]‘ed 0 the Secretary, Securities and
- ange Commission, Washington 25,
) not later than the date specified.
eau) One requests a hearing, this appli-
e oo be determined by order of
ommission on the basis of the facts
el therein and other information
Ned In the official files of the Com-

0 pertaining thereto.

For the Co
mmission ( Al
S8l authority) pursuant to del

{SEAL) Orvar L. DuBois,

Secretary.

[P .
R Doe 63-2631; Filed, Mar. 15, 1965:
8:48am.|

= [Pile Nos T-2424, 7-2425)
ERNATIONAL MINING CORP. AND
TAMPA ELECTRIC CO.

Applicar;
Zglt‘:ohons for Unlisted Trading Priv-
and Opportunity for Hetrring

I the Manrcr 10, 1965.
?‘"‘ Phi'r{u».,;mu"r of applications of
Sock .Yacv:r‘:ml:s-mlmmore-Wasmngton
Uivlleges 1 oc. or unlisted trading

X ot s
The ap, 1 certain securities,

Ve name :
Xe) B H ned national se
hangs has fileq appleations “c"t’gg‘;’z

FEDERAL REGISTER

Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Raule 12{-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securi-
ties are listed and registered on one or
more other national securities ex-
changes: International Mining Corp.,
File 7-2424; Tampa Electric Co., File
T-2425.

Upon receipt of a request, on or before
March 26, 1965 from any interested per-
son, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he Is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In ad-
dition, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington 25, D.C., not later than the
date specified. If no one requests a hear-
ing with respect to any particular appli-
cation, such application will be deter-
mined by order of the Commission on the
basis of the facts stated therein and other
information contained in the official files
of the Commission pertaining thereto.

For the Commission (pursuant to del-
egated authority).

[seaL] OrvaL L. DuBois,
Secretary.
[FR. Doc. 65-2632; Filed, Mar. 15, 1965;

8:46a.m.)

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

Marca 11, 1965.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1.40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this no-
tice in the FEDERAL REGISTER,

LoNG-AND-SHORT HAUL

FSA No. 39625—Glycols from Doe Run,
Ky. Filed by O. W. South, Jr., Agent
(No. A4646), for interested rail carriers.
Rates on glycols, viz: butylene, diethyl-
ene, dipropylene, ethylene (with or
without inhibitor), polyethylene, poly-
propylene, propylene, and triethylene, in
tank carloads, from Doe Run, Ky. to
Cincinnati, Ohlo, and Fredericksburg,
Va.
lGmundzs for relief—Market competi-
tion.

Tariff—Supplement 7 to Southern
Freight Assoclation, Agent, tariff 1.C.C.
S-470.

FSA No. 39826—Tin or terne plate to
Birmingham, Ala. Filed by Illinois
Freight Association, Agent (No. 273),
for Interested rail carriers. Rates on tin
or terne plate, in carloads, from Chicago,

3465

South Chicago, Ill.,, Gary, East Chicago,
and Indiana Harbor, Ind., to Birming-
ham, Ala.

Grounds for relief—Market competi-
tion.

Tariff —Supplement 28 to Illinois
f’gae;sht Association, Agent, tariff 1.C.C.

By the Commission.

[sEAL] BeRTHA F. ArRMES,
Acting Secretary.

[FR. Doo. 65-2655; Filed, Mar, 15, 1065;
8:48am.|

| Notice 1138]

MOTOR CARRIER TRANSFER
PROCEEDINGS

MarcH 11, 1965.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the fillng of such & petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified iIn their
petitions with particularity.

No. MC-FC-67595. By order of
March 5, 1965, the Transfer Board ag-
proved the transfer of Certificate of
Registration No. MC-121008 (Sub-No. 1),
issued November 15, 1963, evidencing
the right of the holder thereof to engage
in interstate or foreign commerce, cor-
responding in scope to the service au-
thorized by the Certificate of Public Con-
venience and Necessity No. M-4040,
dated January 13, 1038, issued by the
Nebraska State Rallway Commission,
from Frank M. Porter and Frances
Porter, a partnership, Chambers, Nebr,,
to Merlin Grossnicklaus and Gladys
Grossnicklaus, a partnership, doing busi-
ness as Chambers Transfer, Chambers,
Nebr,

No. MC-FC-67608. By order of March
8, 1965, the Transfer Board approved
the transfer to Abbott Trucking, Inc.,
Delta, Ohio, of the operating rights of
Willlam F, Abbott, doing business as Bill
Abbott Grain Co., Delta, Ohio, issued
April 10, 1862 and October 4, 1963, in
Certificates Nos. MC-114312 and MC-
114312 (Sub-No. 6), authorizing the
transportation, over irregular routes, of
seed, livestock, fence posis, rough lumber,
cement, fertilizer, salt, empty containers,
canned - goods, chemical fertilizer, and
dry fertilizer, In containers, and in bulk,
in dump vehicles, from, to, and between
specified points in Ohlo, Michigan, and
Indiana, varying with the commodities
specified. A. Charles Tell, 44 East Broad
Street, Columbus, Ohio, 43215, attorney
for applicants.

[seAL] BentHA F. ARMES,
Acting Secretary,
[FR. Doc. 65-2656; Filed, Mar. 15, 1985;
8:48 am.|
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Parts 1103, 11051
{Docket Nos. AO-846, AO-297-A5]

MILK IN MISSISSIPPI MARKETING
AREA

Decision on Proposed Marketing
Agreement and Order and Amend-
ment to Tentative Marketing Agree-
ment and Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C, 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 800), & public hear-
ing was held at Jackson, Miss., on Octo-
ber 26-31, 1964, pursuant to notices
thereof Issued on August 27, 1964 (20 F.R.
12467) and October 7, 1864 (20 F.R.
14029).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Depuly Administrator on
February 10, 1065 (30 F.R. 2058; F.R. Doc.
65-1589), filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision, contain-
ing notice of opportunity to file written
exceptions thereto,

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision (30 F.R, 2058,
F.R. Doc. 65-1580) are hereby spproved
and are set forth in full herein subject to
the following modifications:

Index of changes. 1, Under Issue No.
3(b) Classification and allocation of milk
in the section captioned Transfers, delete
the seventh paragraph and replace with
& new paragraph.

2. Under Issue No. 3.(f) Adminisira-
tive provisions, In section (1) Terms and
definitions, a new sentence is added at
the end of the paragraph.

3. Under Issue No. 3(f) Administrative
provisions, In section (3) Records and re-
ports, in the second paragraph a new
sentence Is inserted following the second
sentence,

‘The material issues of the record relate

to:

1. Whether the handling of milk pro-
duced for sale in the proposed marketing
aren Is In the current of interstate com-
merce or directly burdens, obstructs or
affects interstate commerce in milk or
its products; ;

2. Whether marketing conditions In
the areas proposed to bé regulated show
the need for the issuance of a milk mar-
keting agreement or order which will
tend to effectuate the declared policy of
the Act;

3. If an order is Issued, what its pro-
visions should be with respect to:

(a) The scope of regulation;

(b) The classification and allocation
of milk;

PROPOSED RULE MAKING

(¢) The determination and level of
class prices;

(d) Obligation of unregulated plants
with route distribution in the marketing
area;

(e) Distribution of proceeds to pro-
ducers; and

() Administrative provisions; and

4. If the Mississippl Delta marketing
area I8 not Included as a part of the area
of the order hereunder consideration
what revision should be made in such
Mississippi Delta order with respect to:

(a) Regulation of distributing plants
operating under more than one order;

(b) Diversion of producer milk;

(¢) Level of Class I price; and

(d) Classification and accounting for
fortified fluld milk products.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof :

1. Character of commerce, The han-
dling of milk in the proposed Mississippi
marketing area' Is in the current of
interstate commerce or directly burdens,
obstructs, or affects interstate commerce
in milk and milk products. Within the
Mississippi area, hereunder considera-
tion, there Is continuous and substantial
interstate commerce in the procurement
of milk from producers and the sale of
fluld milk and its products to consumers.

Procurement of milk for sale as fluid
milk in the Mississippl area hereunder
consideration Is in direct competition
with procurement of milk which is pro-
duced for the New Orleans, La., mar-
ket. Approximately one-third of the
milk supply for the New Orleans market
is produced In the State of Mississippi
in an area largely coextensive with the
milkshed for this market. Whether milk
is associated with the New Orleans mar-
ket or the Mississippl market (s in large
measure dependent on whether a pro-
ducer is a member of Mississippi Milk
Producers Association or the Gulf Milk
Association, both proponents for this
order.

While Gulf Milk Association members
are primarily suppliers of the New Or-
leans market the association does operate
a bottling plant at Picayune, Miss., from
which milk is regularly distributed in the
Mississippl Gulf Coast and Central Mis-
sissippi areas. This plant also has fluid
distribution In Louisiana. The associa-
tion also operates a bottling plant at
Kentwood, La., which is used primarily to
process milk for military contracts in
various Southeastern States. The milk
supply for these two plants is largely in-
terchangeable and is shifted between the
plants to accommodate their changing
requirements,

Fluld milk products are also regularly
distributed in the market, in direct com-

1 All of the area under the Mississippl Delta
Order No. 105, plus the area previously under
the Contral Misslssippl Order No. 103, Beat 2
of Lamar County and Keealer Alr Force Base
in Hurison County, Miss,

petition with local handlers, from plants
in Memphis, Tenn., Tuscaloosa and
Prichard, Ala,, and New Orleans, la
One handler with a fluid milk plant s
Meridian, Miss.,, which would be regu.
lated by the proposed order, regularly dis-
tributes fluid milk products in the Stats
of Alabama. Specialty milk produets,
such as sour cream and sour cream dips,
are received from a plant In Indlans,
through & broker in Wisconsin, by &
number of local handlers. In addition,
to meet the fluctuating requirements of
the market, a proponent cooperative as-
sociation imports milk from plants in
Tennessee, Iowa, and Wisconsin,

Milk in excess of the market's flud
needs is regularly moved to manufactur-
ing plants in northeastern Mississippl or
to plants of Gulf Milk Association st
Brookhaven, Miss,, and Franklinton, La
These plants are also primary outiets
for the reserve supply of the New Orleans
market. Milk moved to manufacturing
plants is disposed of primarily in cheese,
butter, nonfat dry milk, cream, and eog-
densed milk which compete on a national
market with similar products produced
throughout the country. Much of the
milk moved to the Franklinton plant is
separated and the skim milk portion, to-
gether with some cream, is regularly su-
plied to an adjacent facility operated b
a proprietary handler where it is proc-
essed into cottage cheese, cheese dips
and similar products which are then
widely distributed throughout the South-
eastern States,

Local handlers regularly compete with
out-of-State dealers in bidding to sups
ply Federal installations in the pro
marketing area. Generally such con-
tracts have been held eilhn;r b.vulf:feal han-

New Orleans handiels
dl‘;l:sl':l):ecgylor an order. Mm}:cr.mg colt=
ditions in the Mississipp! marketing 4%
justify the issuance of o markel mi
agreement or order and the {ssuance 0
such order will tend to effectuate
declared policy of the Act. A=,

All of trl:% area here under Com:di;i
tion either is now regulated ‘MNL‘Q
Delta marketing arca) or was u;xtll' ~.mPl;
tember 1, 1964, under Federal n‘-;.'uh‘\g .
(Central Mississippi and Mississippt o
Coast marketing areas) cxc"m.Bca:g ol
Lamar County. The Central '\'L\Sw
order first became effective Novem J:n-'
1954, and the Gulf Coast order on
uary 1, 1959, Throughout the Pf’l“ o
regulation the Central B’l:blf-ﬂ!')ﬁd:"
{mplemented the orderly marke E‘db m
milk in the area to which it appLed.

der Ared
the Mississippl Gulf Coast o +ceted
however, market stability was ‘Ub;;d .
to extreme pressures from factors 1=
and outside the marketing area. "

In this respect official notice M;&N"‘;:“
at the hearing herein of the final s
of the Under Secretary lssued ision the
1964 (20 P.R. 6540), In his decis

Under Secretary found as follows:

tin
The Mississippl Culf Cosst xfr':;T:c ing
avea lles between and unmod..n;fg s
%o the Central Mississippt marketing
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the Mew Orleans marketing area. In terms

alos and producer receipts the
market is approximately one-third the size
of the Central Mississippl market and one-

gith the size of the New Orleans mar-
u‘ L
Approx ly 20 percent of the overall

contract el o
Bereause of the imporfance of the Keesler
Fleld contracts in the Guif Coast market,
wpamta regulation has been only partially
ioctive in maintaining market stability
throughout much of the period of regula-
tion. The contracts are actively sought by
eligitle bandlers in the three regulated mar-
imerous occasions have ben
Misslesippl and New Orleans
andlers. When Gulf Coast han-
it the successful bidders, a signifi-
eant part of the local milk supply must be
dizposed of for other than fluld uses,

The production areas of the three reg-
ulated markets are largely coextensive, Most
of the producers on the Gulf Coast muarket
bave been members of the Mississippl Milk
Producers Aseociation, the predominant co-
operative mazociation in the Central Missis.
gppl market, or the Gulf Milk Association,
Ing, the predominant cooperative in the
New Orleana market, Because of the gen-
eral lntermingling of producers of the three
marksts any significant difference in blended
fturns as between those markets sets up
kneconomlic Incentives for shifting delveries
from one mearket to another, One of the
Frincipal cooperatives has, from time to time,
for the purpoees of equalizing returns be-
Ween markets, shifted producers either In
érout of the Gulf Cosst market in response
¥ the changing demand for Class I milk,
éepending on whether the Keeslor Pield con-
tract wag held by local handlers or by outside

lefs. This heg resulted In very substan-
¢ changes in the number of
Pducers und in producer recelpts {n the
Gult Cosst market. Por example, fn April
199, thero were 595 producers, in July 1959,
and In October 1959, 568 pro-

in producers

Gucery, T erratic change in producer
numbers | lcal of the intervening period
Qrough A t 1963,

The marketing situstion which has fol-

from these supply-sales changes has
= Wred & number of amendmont and gus-
uo:.t:n actions, each of which, whilo ame-
_ g the Immedinte sltuation, has been

eotive in fur
bility, ' furthering long range market
With the trang

808 Incroned ansition to farm bulk tanks

~ reserve milk suppiies, the Mis-
'-A:!r;;pto Milk Producers An:gnnon. in an
s implemont greater marketing ef-
mmcg; isumed responsibility of hauling its
— mx- ik with & view to talloring deliy-
e 'n:‘t;t:? to handlers in accordance with
- ;u -9 fequiraments, and moving the re-
tng lap?lu-n af milk directly to manufactur-
o &;r Satlafnctary negotiations were
it Pleted with handlers, however, and

ult f.lzc bulk of the nssoclation’s mem-
ton nducv: an :rcfu:ed by handiers, This ac-
DAl s d significantly the blended returns
ey c[:;'leun:v:.'- The Gulf Milk Assoclation,
mm.;:?ttr, .h:lug about a blend price more
i '® With the Central Mississippl and
180 of ﬁm'm bland prices, removed more than

E nl::v:rr ;;rodumu from the market,
ey - iend price {n the Mississippl
2 apprey "KL which historically Baa
tiad ,,.f",f“""““’y 20 cents above the Con-
the hﬂ;(rx:up& biend, was at the time of
mu‘_mpmsba] ut 20 cents below the Central

end,
0 po
nnw:;b;}r producers, who at the time of
vk F hiad virtually an exclustve market

ocal Droprleu\ry bandlers, proposed and
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supparted an individual-handler pool for the
Gulf Coast market. It was their position
that arbitrary and capricious action on the
part of the cooperatives was the primary
cause of the existing market Instability,
They further contended that the associations®
milk was not needed In the market and that
individual-handler pooling would asstre es-
sentially a Class I market to the producers
then dellvering to handlers® regulated
plants. * * °.

Because of the small size of the Mis=slssippl
Gulf Coast market in relation to the two
adjacent Fedoral order marketz and the
erratic changes in Class I sales ns local hane
dlers lose or gain the Keesler Pleld contract,
the sharing of the reglonal reserve supply in
the past has been only partially accomplished
and then only by somewhat arbitrary and
often belated anction on the part of the co-
operative associations,

The situation in the Gulf Coast area
was further complicated by the fact that
a large Alabama handler who did not
have sufficient sales in the area to be
regulated when the order was promul-
gated, subsequently bought out a fully
regulated handler, closed the local plant,
and added its sales to his Alabama plant’s
market area distribution and in addition
continued sales expansion in the mar-
keting area. Under the pooling stand-
ards set forth in the order the handler
operated as a partially regulated han-
dler and hence did not pool his Class I
sales along with other fully regulated
handlers, The Under Secretary in his
decision of May 15, 1964, concluded that
the sales of the Alabama handler in the
Gulf Coast area were of such importance
that it was essential that they be sub-
jected to full regulation. He further con-
cluded that combination of the Gulf
Coast and Central Mississippi orders was
necessary because separate regulation of
the Gulf Coast area was no longer prac-
tical.

No doubt, because of the preferred po-
sition which nonmember producers (in-
cluding dafry farmers supplying the
Alabama plant) held in the Gulf Coast
market they did not generally support
the order merger with the Central Mis-
sissippl order and in the referendum held
to determine producer approval or dis-
approval, the necessary percentage of
approval was not obtained. Accordingly,
the Department on August 4, 1964 (29
F.R. 11458), issued a notice of intention
to terminate the Mississippl Gulf Coast
and Central Mississippi orders. The or-
ders were terminated cffective Septem-
ber 1, 1064,

With the termination of the two orders,
two handlers previously regulated under
the Central Mississippi order became
fully regulated under the Mississippi
Delta order. The majority of handlers,
previously regulated, attained unreg-
ulated status.

Almost immediately after publication
of the notice of intention to terminate
the two orders producer associations
representing a majority of the producers
in the Central Mississippl market (in-
cluding Gulf Milk Association which has
a substantial interest in the Gulf Coast
market by virtue of its direct distribution
there) petitioned for reinstatement of
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dn Central Mississippl and
Keesler Field under a single order. Sub-
sequently the Noxubtee Milk Producers
Association which has membership sup-
plying both the Delta market and the
former Central Mississippi market pro-
posed merger of the present Mississippl
Delta order and the proposed Southern
Mississipp! order into a single order.

Probably because the Central Missis-
sippi and the Mississippl Gulf Coast
orders have been terminated only since
September 1, 1964, the usual unstable
market conditions which prompt re-
quests for Federal regulation have not
been evident in the proposed area.
Possibly also, because producers prompt-
1y requested re-establishment of regula-
tion, handlers did not cut off their
regular producers to gain short range
advantage by using cheaper outside
sources of supply.

The State of Mississipp!, under author-
ity of the Milk Commission Act, as ap~
proved May 11, 1960, regulates the
marketing of milk in the entire State
under a combination of six State orders.
These regulations are constructed and
administered in a manner substantially
the same as the Federal regulations ef-
fective or recently effective for the same
areas, Hence, even though the two Fed-
eral regulations have terminated in the
Gulf Coast and Central Mississippl areas,
handiers are nevertheless required under
such State orders to account and pay for
their producer receipts in essentially
the same manner as under the Federal
regulations.

Proponents in requesting reinstate-
ment of Federal regulation pointea out
that In their opinion the State did not
have authority to regulate Interstate
movements of milk to the extent neces-
sary to Insure continuing orderly
marketing. It was thelr position that re-
instatement of Federal regulation was
essential to maintain continuing orderly
marketing by insuring equity as between
handlers in the cost of milk and to restore
producer confidence in a continuing
market for all of their milk at prices
commensurate with the standards of the
Agricultural Marketing Agreement Act,
a3 amended.

While opponents of regulation took the
position that the State of Mississippl was
and would continue to be as efflective as
the Federal order in maintaining orderly
marketing and furthering producer
interest, it is clear that effective regula-
tion of milk in interstate commerce ¢an
only be accomplished by Federsl regula~
tion. Official notice is taken of the bids
made for the Keesler Field confract for
the current quarter and the fact that a
Florida handler was the successful
bidder.

‘While it cannot be concluded with fi-
nality what prices dairy farmers supply-
ing the milk to the Florlda handler for
this contract will receive, it Is clear that
returns will be substantially below the
prices producers have in the past re-
ceived for milk similarly disposed of to
this Installation and also well below the
prices established by the Mississippi Milk




3472

Commission order regulating that aresa.
Hence, the position of proponents that
a Federal order is necessary to insure a
continuing orderly market for their milk
at prices commensurate with the stand-
ards of the Act is persuasive,

Without Federal regulation any han-
dler could turn to out-of-State plants as
a source of milk supply and buy milk on
an opportunity basis, possibly at distress
prices. Such a practice would neces-
sarily lead other handlers to the same
procurement practice in order to main-
tain their competitive position. This
would Inevitably result in unstable mar-
keting conditions with damaging eco-
nomic effects on local Mississippi pro-
ducers.

It would not be in the interest of han-
diers, producers or the consuming public
to risk the undermining of the local mar-
ket before considering reinstatement of
réegulation. It is concluded therefore
that a Federal order is needed to insure a
continuing stable market and returns to
producers commensurate with the stand-
ards of the Agriculturdl Merketing
Agreement Act.

In the year immediately preceding ter-
mination of the Central Mississippl or-
der, regulation of two plants historically
associated with the Delta market changed
back and forth between regulation under
the Mississippl Delta and Central Mis-
sissippl orders as a result of month-to-
month changes in the proportion of Class
I sales made in the two markets. Be-
cause the Delta market 1s a small market
such changes in regulation have a signifi-
cant efféct on blended returns to produo-
ers in that market. With termination of
the Central Mississippi order, two han-
dlers, most recently regulated under that
order became fully regulated under the
Delta order. However, if there were re-
establishment of separate regulation in
the former Central Mississippi area, the
continuing shifting of regulation of
plants might be expected to recur,

Both Mississippi Milk Producers Asso-
ciation and Noxubee¢ Milk Producers As-
sociation are substantial suppliers of milk
to handlers in the Delta marketing area
and the former Central Mississippi order
marketing area. To better insure con-
tinuing market stability they requested
regulation under one order of the entire
ares now covered by the Delta order and
the area covered by the former Central
Mississippi order, Their position was
supported by Cooperative Creamery As-
sociation, also a substantial supplier of
milk to Delta handlers and in addition a
fiuid milk distributor. Regulation under
& single order was thus proposed and
supported by cooperative associations
representing the majority of producers
in both the Delta area and in the former
Central Mississipp] order area.

Because of the interrelation of the
marketing of milk in the Delta marketing
area and the former Central Mississippi
order area, both with reference to sup-
ply and distribution, regulation should be
accomplished through a single order.
This will permit uniform application of
regulation to all handlers operating in &
common market and procuring milk from
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a common supply area. Unless this is
accomplished it Is likely that the effec-
tiveness of the Delta order in maintain-
ing orderly marketing may In a short
time deteriorate much in the same man-
ner as happened under the Gulf Coast
order.

Such a single Federal order will con-
tribute to orderly marketing conditions
in the combined area by providing:

(1) A regular and dependable pro-
cedure through public hearings for de-
termining prices to producers at levels
contemplated by the Agricultural Maf-
keting Agreement Act, as amended;

{2) The establishment of uniform
prices to handlers for milk received from
producers according to a classified price
plan based upon the utilization made of
the milk;

(3) An impartial gudit of handlers’
records to verify the payment of required
prices;

(4) A system for verifying the accu-
racy of the weight and butterfat content
of milk purchased;

(5) Uniform returns to producers sup-
plying a common market, and an equi-
table sharing among all producers of the
lower returns for the sale of reserve milk
which cannot be marketed in the Class 1
category; and

(6) Marketwide Information on re-
celpts, sales, prices and other data relat-
ing to milk marketing conditions in the
areq.

3. Order provisions—(a) Scope of rég-
ulation—(1) Marketing area., The Mis-
sissippi marketing area should include all
of the territory presently included in the
Mississippi Delta n arketing area and the
following Mississippl counties: Adams,
Claiborne, Clarke, Copiah, Covington,
Forrest, Franklin, Hinds, Jasper, Jeffer-
son, Jefferson Davis, Jones, Lamar, Lau-
derdale, Lawrence, Lincoln, Madison,
Marion, Neshoba, Newton, Perry, Ran-
kin, Scolt, Simpson, Smith, Walthall,
Warren, and Wayne, all waterfront facil-
ities connected therewith, and including
all territory geographically within such
counties occupied by Government (mu-
nicipal, State or Federal) reservations,
installations, institutions, or other sim-
flar establishments plus all territory
within Harrison County, Miss., occupied
by the Keesler Alr Force Base, a military
installation.

Four dalry farmer cooperative asso-
ciatlons proposed that a new order be
issued to cover & marketing area which
would include the marketing area of the
Mississippi Delta order and 28 Missis-
sippi counties in their entirety and Kees-
ler Air Force Base, located in Harrison
County. The area covered by this pro-
posal, besides the present Delta market-
ing area, would include the area previ-
ously covered by the Central Mississippi
Federal milk order. In addition, there
would be included Beat 2 of Lamar
County and Keesler Alr Force Base pre-
viously included in the Mississippl Gulf
Coast Federal milk order. The four co-
operative associations making this pro-
posal represent a substantial majority of

producers regularly supplying milk to the
area they proposed.

A proposal to include all of the former
Gulf Coast marketing area in the mar-
keting area of any order recommended
as & result of this proceeding, made by
Gulf Coast Dalrymen's Association, 12
handlers and 14 individuals, was included
in the hearing notice,

From the previous discussion of need
for an order it is clear that the situation
in the former Gulf Coast order area was
complicated by the bidding on the Kees-
ler Air Force Base, the shifting of sup-
plies, and the large portlon of route
sales made by a handler not fully regu-
Iated under the order,

The transition to farm bulk tunks and
associated changes in the handling of
milk wrought much conflict among pro-
ducers and between producers and han-
dlers which has substartially changed
the structure of that market. It l= clearly
evident that the efforts of the major ¢o-
operatives, then the primary suppliers of
the former Gulf Coast order market, 0
maintain a desirable alignment of pro-
ducer returns as between that market
and the New Orleans and former Central
Mississippl markets were neither under-
stood nor appreciated by many produc-
ers. In addition, the unavoidable long
delay In a decision In the matter of an
order merger and adoption of more ap-
propriate pooling requirements (which
delay was directly attributable to the un-
certainty as to the impact of the Supreme
Court’s decision in the Lehigh case on
the Federal order program) permitted &
previously partially regulated aandler W0

s In henl
greatly expand his sales in the b
Gulf Coast order area without chanse

of status under the order. Dalry fam-
ers supplying such handler have not been
identified with bona fide efforis to mnlr}-
tain or re-establish Federal order res
ulation. Further, on this rv;cord s
spokesman for the Gulf Coast Dairymen’s
Association indicated he would dlspenln
with Federal regulation. A:cordmzyr.
{t must be concluded that the msjomyou
dairy farmers now serving the Ou‘]
Coast market do not desire Feder:
n.
m'g!g:lnsm;!matlon could render diﬂlculf
the drafting of an appropriate mmu
tlon except for the fact that '.hcrru“
only a very nominal overlap of rt; -z
sales between handlers serving the h:n :
mer Gulf Coast order arca and =
dlers serving other territory hereid i:m‘
posed to be included in the mmx;'
area. Handlers previously rt_*gttl ﬂmc
under the Gulf Coast nrdcr.'mtglom.
single exception of Gulf Milk (me
tion, have no significant reﬂllldf\d s
sales in the area herein pm;?o&d %
regulation. Handlers who f\f:ju ph
regulated under the propose Ot
(other than Gulf Milk :\ssocmz._lunmtam
a single exception have no sign
sales in the Gulf Coast ared. _ ... of
That handler supported _mcl:e. e
the entire Gulf Const ared in Ei s
keting area, alleging that he m-x.:ludim
cent of the total route sales w' N
contract sales) in the Gulf Coas
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He further concurred with & suggestion
that the extent of his sales there might
spproximate 477,000 pounds monthly.

Statistics Introduced in evidence by
the market administrator, based on ban-
dler reports flled under the Gulf Coast
order, show that total Class I sales in
the Gulf Coast market in 1963 (includ-
lng contract sales) averaged 5,770,470
pounds monthly. While the precise
yolumes of contract sales to Keesler Field
are not known, the hearing record estab-
lishes that such sales average slightly in
excess of 1,000,000 pounds monthly. On
that basis other Class I sales in the area
previously covered by the Gulf Coast
order could not exceed 4,770,470 pounds
monthly.

The market administrator's statistics
also establish that route sales (not con-
tmact sales) by Central Mississippi han-
dlers Into the Gulf Coast order area in
1663 averaged only 127407 pounds
monthly. Hence if all of such sales are
sttributed to the proponent handler he
would have had less than 3 percent of the
regular route sales (contract sales ex-
cluded) In that area, It is concluded
therefore that this handler’s regular
Toute sales in the area previously covered
by the Gulf Coast order are less than 3
pereent of the total of such sales in that
area and constitute substantially less
than 10 percent of his total business,

nominal intermarket relationship
does not justify extension of regulation
W Inelude the former Gulf Coast area
outside Keesler Air Force Base.

'I'h:s;milt Is 8 practical consideration

rketing area not includ

former Gulf Coast area outside ggesluel:
Alr Force Base would include very nearly
Ml the sales area of handlers to be
fegulated. The small additional cover-
:ﬁuw be gained by including the entire
oo Coast 15 outweighed by other con-
fratlons. 1t is apparent, in the first
the » that the proposed area Including
Delta area, Keesler Air Force Base
&nd the former Central Mississippl or-

68 can be dealt with separa
from lhne Gulf Coast area. While tte;{

of the entire Guif Coast in the
— marketing area would almost
mp ly encompass the entire sales
md.e:l handlers which would be brought
e Tefulation in the Central Missis-
and Delts areas, it would bring
"egulation also the Alabama based
e ha:Drevinusly described, This han-
“bproximately 20 percent of the
o T route sales in that area and the
X portion of his sales are in an area
mc:nsiqered here for regulation
Gulf Coast Dairymen’s Aaochuon
'h‘lstedm necumz. if any Federal regulation
i be ::ary consideration of regula-
the Qe ¥ on the basis of including

Coast
DI that their proposst eas e HOW=

Proposal w:
g'he er. R a:he not md;
Tor 0. In fact, the spokesman

mautf:t Organization indieated that his
nst ¥as the opportunity to vote
Mcommen. - CUation which might be
Clearly e 85 & result of the hearing.

» the association evidern.ced no

“ital bona fide interest fn milk
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marketing in Mississippi other than in
the Guilf Coast. Further, there are no
significant sales into the former Central
Mississipp! area by former Gulf Coast
order handlers excepting those of the
Picayune distributing plant. This plant
is operated by one of the cooperative
assoclations supporting the Mississippl
marketing area. In the light of these
considerations the possible application of
regulation in the Gulf Coast area outside
Keesler Alr Force Base is a separate con-
sideration but not supported in this rec-
ord adequately to justify such appli-
cation,

Keesler Field presents a special prob-
lem in that its importance as an outlet
for the milk of Mississippl producers and
hence the general economic welfare of
the State cannot be overlooked. Keesler
Field contract sales are an amount equiv-
alent to approximately 20 percent of the
total Class I sales in the entire Gulf
Coast area and as previously indicated
exceed 1,000,000 pounds monthly. Bids
for the Keesler Field business are in
three parts, ie., the messhall (troop
issue), the commissary and the post ex-
change. The messhall and commissary
business are reserved for small business
and Gulf Milk Association was the only
handler under the former Gulf Coast or-
der qualified to bid on those contracts.
Throughout the period of regulation
these contracts were held by that associ-
ation, a Central Mississippl handler or a
New Orleans handler. As previously in-
dicated there has been a considerable
shifting of producers among these mar-
kets to meet the supply requirement of
the successful bidder.

Unless the installation is included in
the marketing area regulated handlers
will be at a competitive disadvantage in
bidding on the contracts. While Gulf
Milk Association by virtue of its several
plants and flexibility in adjusting sup-
plics among its plants could and un-
doubtedly would be able to obtain the
contract if it so desired, the removal of
milk from regulated status and the lower
returns realized on such milk would have
a significant effect on returns to all pro-
ducers in Mississippi and/or the New
Orleans regulated markets, This could
require an upward adjustment in the
Class I price in the regulated markets
to Insure a continuing sdequate supply
of milk for those markets. It would not
be appropriate to require local consumers
to subsidize the sales to the military
installation and accordingly to Insure an
orderly and stable market and equity
among producers the Keesler Field
installation must be included in the
marketing area.

The pool plant standards hercinafter
recommended will permit quatified han-
dlers in the Gulf Coast market to bid
in the Post Exchange contract at Keesler
Field without coming within the orbit
of regulation. The Post Exchange con-
tract is much smaller than the other two
contracts and accordingly is not as
widely sought. It is concluded, there-
fore, that regulated handlers will not be
disadvantaged in bidding on this contract
in competition with local handlers in the
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Gulf Coast market. Under this arrange~
ment the regulation will have no sub-
stantial adverse impact on local Gulf
Coast handlers or the dairy farmers from
whom they receive milk. At the same
time, the pooling standards will deter,
in this marketing area, a recurrence of
the situation which occurred under the
former Gulf Coast order when a partially
regulated handler increased his business
to encompass 20 percent of the route
sales without changing his status under
the order.

There is a substantial inter-relation
between the handling of milk in the Mis-
sissippl Pelta marketing area and other
parts of the proposed area, previously
regulated under the Central Mississippl
order. During 1963, for instance, Order
No. 105 handlers disposed of about 23
percent of their Class I disposition in the
Central Mississippi marketing area.

During 1963 and early 1964 two han-
dlers shifted regulation several times be-
tween the Mississippl Delta and Central
Mississippl orders as the proportion of
their sales in the respective markets
shifted. However, they maintained
status as regulated handlers under the
Central Mississippi order during most
months of 1864 prior to the termination
of the Central Mississippl order. Upon
termination of the Central Mississippi
order these plants have again become
:c;:umtcd under the Mississippi Delta

er.

Substantial Class I sales are made by
Central Mississippl handlers into the
Mississippl Delta marketing area. Dur-
ing 1963 more than 17 percent of the
Class I milk disposition In the Order No.
105 marketing area was by handlers reg-
ulated under the Central Mississippi or-
der. The quantity of milk represented
by such disposition averaged about 1.2
million pounds per month representing
about 916 percent of the Class I disposi-
tion of Central Mississippi order han-
dlers.

In large measure the Delta and the
former Central Mississippi market areas
draw from a common supply area and
three of the proponent cooperatives for a
single order are substantial suppliers of
milk to handlers in both areas. If a
separate regulation were re-established
in the Central Mississippi area it is ap-
parent that at least two present Delta
handlers would shift to regulation under
the new order. This would very sub-
stantially reduce the volume of milk
pooled under the Delta order and could
result In a substantial reduction in re-
turns to producers in that market.

Because of the inter-relationship of
both supplies and sales between the two
areas, orderly marketing can be assured
only by a single regulation. As later dis-
cussed, this can be accomplished with no
material effect on handler costs for milk
through the application of appropriate
location differentfals which retain es-
sentially the identical pricing at each
plant location which Is presently effected
under the Delta order.

Beat 2 of Lamar County is a small area
surrounded by the former Central Mis-
sissippl marketing area served exclu-
sively by handlers who would be regu-
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lated by the proposed order. 1Its inclu-
sion could have no adverse effect on any
handler and will simplify the reporting
and record keeping required of regulated
handlers.

The Issuance of a single order to regu-
late the handling of milk in the present
Delta marketing area, the former Cen-
tral Mississippl marketing area, Beat two
of Lamar County and Keesler Alr Force
Base s necessary to promote efficient
orderly marketing of milk for such arcas.
It will facilitate the movement of milk
supplies to meet the varying needs of
handlers regardless of thelr location in
the entire regulated area, It will avoid
the confusion and concern generated
among producers by shifting from one
regulation to another. It will make more
efficient the application of the order reg-
ulation by reducing the accounting prob-
lems which would exist on intermarket
movements if two orders were issued.
The entire territory will comprise a prac-
ticable marketing area. It is an area
within which nearly all of the fluld sales
are mede by handlers who would be regu-
lated under the proposed marketing
order. Further, the handlers who would
be regulated by virtue of their sales
within the marketing area, except for
Gulf Milk Association and one other
handler previously described have essen-
tially all of thelr Class I disposition in the
proposed area. Health regulations in
the proposed marketing area are uni-
form. They are patterned after the
standards code of the U.S. Public Health
Service and administered by county
health departments under State super-
vision.

(2) Milk to be priced and pooled. The
minimum class prices under the order
are intended to apply to that milk which
is produced in compliance with the Grade
A inspection requirements of a duly con-
stituted health authority and which is
regularly recelved at plants primarily
engaged in the fluid milk business with
significant disposition in the marketing
area. Such plants should be those which
process milk and have a substantial dis-
tribution on retail or wholesale routes
in the marketing area or plants which
are regular and substantial suppliers of
milk to such distributing plants.

This milk may be identified by appro-
priate definition of the terms “route dis-
position," “plant.” “distributing plant.”
“supply plant,” “pool plant,” “nonpool
plant,” “handler,” “producer,” “pro-
ducer-handler,” “producer milk,” “other
source milk,” and “fluld milk product.”

In order for marketwide pooling, as
hereinafter recommended, to achieve Iits
stabilizing influence to the fullest extent,
the returns from the sale of milk should
be shared by those dairy farmers who
constitute the regular supply of milk for
the market. It Is essential, therefore,
to provide specific standards of perform-
ance which may be used to determine
which plants and what milk constitute
the regular sources of supply and there-
fore should be fully subject to regulation.
Such plant standards are set forth in the
order and apply uniformly to all plants
wherever located. Any plant, regard-
less of location, may be brought under
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regulation by performing in the manner
prescribed.  Any plant may be relieved
from regulation by no longer operating
in & way that brings it within the scope
of the order. Thus, whether a plant will
be fully or partially regulated, is deter-
mined by the decision of the plant opera-
tor.

Plant. A plant definition is needed to
assist in defining what operations are to
be subject to regulation and to simplify
the drafting of the other order provi-
sions. Under the “plant” definition
herein provided all of the operations
conducted on the premises of an estab-
lishment operated as a single unit for
the purpose of recelving milk for assem-
bly and transfer, or for processing and
packaging milk and milk products are
operations of a plant. A facility or es-
tablishment functioning only as a trans-
fer point for transferring milk from one
tank truck to another tank truck, or as
a distribution depot for storage of pack-
aged fluid milk products in transit for
route dispositions should not be con-
sidered to constitute a plant. Plants at
which fluid milk products are processed
and packaged and from which Grade A
fluid milk products are disposed of on
routes in the marketing area are termed
“distributing plants”. Plants which sup-
ply milk to distributing plants &are
termed “supply plants'.

Route disposition. To assist in the
identification of those plants which are
to be subject to full regulation a “route
disposition” definition is provided.
Route disposition is defined as any de-
livery of a fiuid milk product from a
plant to wholesale or retall outlets other
than a delivery to another plant, ‘Dis-
position by a vendor, from a plant store
or through a vending machine, is treated
as a route disposition of the plant from
which such disposition occurs.

Pool plant. To qualify for pooling, a
“distributing plant” should be required
to have a total route distribution, both
inside and outside the marketing area
during the month, of an amount equal to
50 percent or more of its Grade A receipts
from dairy farmers, including farm bulk
tank milk received for which a coopera~
tive is the responsible handler. In addi-
tion such a plant should be required to
dispose of as Class I route disposition in
the marketing area during the month,
either a minimum of 20 percent of its
total Class I route disposition or an
ayverage of not less than 7,000 pounds
per day. A plant meeting either of these
standards is sufficiently identified with
the regular market supply such that it
should participate in the marketwide
pool.

Pool plant standards are needed to
differentiate between those plants sub-
stantially ldentified with the market as
part of the regular supply and other
plants. This is necessary in the interest
of achieving the primary purpose of the
order to assure an adequate supply of
milk for the market. Under the market
pooling process, the returns for all milk
pooled is distributed among all producers
delivering to plants which meet the min-
imum requirements for pooling. Thus,
unless these minimum requirements are

related to the functioning of these plants
as substantial suppliers (providing sub.
stantial supply for the market), the
returns for Class I disposition in the
market would be dissipated among dalry
farmers who do not constitute part of
the regular supply for the market
The Mississippi Delta Order No. 163
presently provides that a distributing
plant shall be pooled in any month in
which such plant’s Class I route digpo.
sition in the marketing area is 20 percant
or more of its receipts from dalry farm.
ers and supply plants, if such plants
total route disposition equals or excesds
B0 percent of such receipts. The former
Central Mississippl Order No, 103 pro-
vided full regulation for a plant with

~Class I route disposition equal to at lesst

50 percent of its producer receipts and
receipts from pool plants if 20 percent
of the Class I milk was disposed of &
Class I route dispositions in the markei-
ing area.

It is desirable that qualification of &
pool distributing plant be determined on
the basis of disposal of at least half of
its receipts from produccrs as Class
milk whether inside or outside the mar-
keting area. It is not necessary thal
receipts from supply plants be included
in the determination of the qualification
of distributing plants. Producer “status
for the dairy farmers shipping to the
distributing plant would then be de-
pendent upon the volume of shipments
from the supply plants, A distribubing
plant should qualify as a pool plant on
the basis of Class I disposition in rela-
tion to receipts from its producers, Any
plant from which less than 50 percent
of receipts from dairy farmers Is :ﬁls-
posed of as Class I milk should not be
considered to be primarily engaged i
the fluid milk business,

There should be a dual basis for de-

a distributing plant’s associa-
tion with the market sufficient o requir®
pooling. One basls would be In mr?;-‘
of the average quantity per day dist
uted in the marketing area, and the e
ternative basis should be the m‘rt-cnmq
of the plant’s Class I route dispost
made in the marketing ares. Boths m;
ards are needed to assure that the o_w
will fully regulate all those p'lnnts nt\ﬂ;-
sary to assure orderly marketing ¢
miogfstrlbuuw plant which d“m‘"‘;::
as route distribution within the MATKE:
ing area a volufe of Class I milk anl
to 7,000 pounds per day is an 1mp«:rm
competitive factor in the marke
should be subject to full rof:uln'.m'nwmm
a volume would approximate one : :
of the estimated volume of Clu}lﬂ
position of all handlers who Wwo! \nis

5

fully regulated by the Ol'(](‘ i
amount is disposed in the m87 k:m {mpor
by a single plant, it would m fing other
tant competitive factor affectis o
regulated handlers and pmdm;f‘ g
market. Experience under lm.s clearly
Mississippi Gulf Coast order e & Iare?
demonstrated the advantage ¢ e
handler can have under standa v's Te-
only on the percentage of 8 r;u
celpts. sold as Class I in the
area. On this basis he was a

arketing
ple o ex
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wles in the market while continuing to
operate under only partial regulation. A
percentage basis a5 used in the Delta
arder would be subject to the same diffi-
oulty.

lxl'.yls necessary that all handlers quali-
fied by having 50 percent of dairy farmer
receipts used in Class I and with sub-
stantial distribution in the marketing
sres be required to equalize their utili-
mtion with the marketwide pooling ar-
nngement if the order 1s to be effective
in furthering the intent of the Act. The
7000-pound alternative pooling stand-
ard will tend to Implement this coneclu-
slon. At the same time it will provide
sufficient flexibility to the regulation that
qualifted dealers in the former Gulf Coast
market will not be subjected to full reg-
dlation in the event they should be suc-
cessful in sccuring the Post Exchange
contract at Keesler Field.

Under normal circumstances, most
plants associated with this market would
qualify for full regulation on the basis
of digposition of the average of 7,000
pounds per day of Class I milk in the
marketing area. On the other hand, use
ol the 20 percent standard based on the
volume of Class T milk distributed by the
plant will assure full regulation of a
small-volume plant with & substantial

Disposal of 20 percent
it's route disposition in the
marketing area is sufficient to establish
the plant as essentially associated with
the market and appropriately subject to
full regulation. Plants with & lesser
percentage of disposition In the market-
area, and less than the quantity
Sandard herein specified, would be sub-
kf\tlbo u&amui regulation.
¢8 a plant qualifying as a fully
rgulated distributing plant under this

::ger may similarly qualify under an-
Mtr order. To minimize unintended
¥ In plant regulation, the order

permit & distributing plant with a
freater proportion of fts Class I disposi-
ton In another market, but which was
Pocled under this order in the most re-
Enhl months, to retain pool status under
. order until the third consecutive
mdth In which greater disposition is

®In the other marketing area, if the

mlsiom‘nx the other order do not
orde: Pooling mandatory under that
Both pro

Pponent cooperatives and
Duu.. Tegulated handler proposed th:
meeunont herein provided for plants
e rg he requirements of more than
mcr. Although the handler testi-
‘&nun)?; the problem would be sub-
tonog o reduced with the consolida-
\¢ Proposed areas, he recognized
shumh: Providing in the order for
diag '8 of plants between orders.
ributing plant meeting the pool-
. ulremr.-n‘ts of mare than one order
onder con ¥ be regulated under the
ering the area in which it has
o oportion of its distribu-
Biven 4o o1 SVer, recognition should be
if S '® confusion that could result
 With almost equal utilization
and anothey Federal order mar-
e to shifg

ket we,
back and forth from
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one pool to the other with minor changes
in its distribution pattern. A handler
operating a pool distributing plant which
has been subject to regulation under this
order and continues to meet the pool
standards provided herein, should not
become subject to another order until it
has disposed of more milk as route dis-
position in such other marketing area
than in the Mississippl marketing area
for three consecutive months. This will
afford the handler reasonable notice that
regulation of his plant is shifting from
one order to another, and will afford him
the opportunity to make adjustments in
his business if he desires to do so. Pro-
vision also should be made for exempting
a plant from regulation under this order
until the third month in which it dis-
poses of a greater portion of milk in the
Mississippl marketing area than in the
area of the order to which it has been
subject, if such other order contains a
provision similar to the one provided
herein,

“Supply plants'" are the other cate-
gory of plants for which standards for
pooling must be provided. There are
plants which supply bulk milk on a reg-
ular or supplemental basis to distributing
plants in this marketing area. One
plant at State College, Miss., has regu-
larly supplied milk to distributing plants
in the Delta portion of the marketing
area. Mississippl Milk Producers Asso-
ciation operates a supply plant at Jack-
son, Miss., which under the former Cen-
tral Mississippl order received milk from
dalry farmers for collection and ship-
ment to distributing plants and other
outlets.

A supply plant would be a pool plant
from which 50 percent or more of the
receipts of Grade A milkk from dalry
farmers is regularly delivered to dis-
tributing plants each of which disposes
of, as Class I milk, a volume not Jess
than 50 percent of its receipts of Grade A
milk and which have route sales in the
marketing area of 20 percent of total
Class I sales disposed of or 7,000 pounds,
whichever Is less. Such a plant is sub-
stantially associated with the Mississippl
market and the dairy farmers supplying
such plants should therefore participate
in the marketwide pool. Supply plants
from which less than 50 percent of their
producer milk receipts are shipped to
qualified distributing plant(s) cannot be
considered as primarily associated with
this market and should not participate
in the pool.

Any supply plant meeting the 50 per-
cent shipping requirements in each of
the months of September through Jan-
uary should retain pooling status during
each of the following months of Feb-
ruary through August, even without
meeting the shipping requirements un-
less the operator of such a plant elects
nonpool status,

The extent to which a distributing
plant draws upon supply plants for milk
supply normally varies considerably ac-
cording to the season of the year. This
is due to the seasonal changes in pro-
duction and milk sales. Accordingly, a
supply plant cannot be expected to ship
as much milk in the months of higher
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production as in the fall months. Such
supply plant nevertheless is a necessary
part of the market supply and should
be so recognized by according pool status
during the months of February through
August even if shipments are not made.
This will provide producer status for
dairy farmers shipping to the plant who
are thus recognized as regular suppliers
of the market. The plant should be per-
mitted to withdraw from pool status,
however, at the operator’s option in any
of the months of February through Au-
gust in which it does not ship 50 percent
of its receipts as described. In such case
it would not regain pool status until it
again met the 50 percent shipping re-
quirement,

Cooperative associations representing
producers in the market operate bal-
ancing plants for distributing milk to
handlers in accordance with thelr day-
to-day requirements and for the assem-
bly of the market’s reserve supply
for movement to manufacturing out-
lets, Since virtually the entire mar-
ket has converted to farm bulk tank it is
generally unnecessary that milk needed
by distributing plants move through an
assembly plant, Therefore, it is unlikely
that the cooperatives' plants would nor-
mally meet the prescribed shipping re-
quirements for supply plants except
through uneconomic movement of milk
through such plants solely for the pur-
pose of maintaining pool plant status,
While cooperatives dispose of the mar-
ket's reserve supply to outside Class I
milk outlets to the extent that such out-
lets are avallable, the milk so disposed
of, as well as the milk for which no Class
I milk outlet is ayallable and which is
moved to manufacturing plants, is sup-
plied by dairy farmers who are regular
producers for the local market. Accord-
ingly, it should be accounted for in the
same manner as all other producer milk
received at pool plants under the order.
This may be accomplished by providing
specific pooling standards for any non-
distributing plant operated by a coopera-
tive association. The performance
standards for such a plant should be
such that only a plant operated by a
cooperative association whose major
function is supplying milk to the market
would qualify and participate in the mar-
ketwide pool. This can best be accom-
plished by designating as & pool plant
any nondistributing plant operated by
a cooperative association, if 60 percent or
more of such cooperative member pro-
ducers’ milk is received during the month
as producer milk at pool distributing
plants.

Under usual circumstances an associa-
tion would desire to pool its balancing
plants; nevertheless, provision should be
made whereby such plants may acquire
nonpool status under the order {f the as-
sociation should so elect and the plant(s)
does not meet the shipping requirements
for pooling. It is apparent that such a
decision would be made only under eir-
cumstances where the plant had sub-
stantial Class I sales in another market.
The order should not permit an associa-
tion to pool its reserve milk supply unless
all of the Class T sales associated with
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such reserve are also pooled. Accord-
ingly, it is provided that should an asso-
cistion elect nonpool status under the
order for its plant in any month, such
plant would be designated a nonpool
plant for each of the succeeding 11
months in which it did not qualify for
pooling under the regular supply plant
shipping requirements.

Because all producer milk must be fully
regulated regardiess of where it is sold,
it is not feasible to differentiate, for the
purpose of regulation, between handlers’
Class I sales inside and outside the mar-
keting area. Otherwise, the effect of the
order would be nullified and the orderly
marketing process jeopardized.

If only his “in-area” sales were subject
to classification, pricing and pooling, a
regulated handler with Class I sales both
inside and outside the marketing area
could assign any value he chose to his
outside sales. He thereby could reduce
his average cost of gll of his Class T milk
below that of other regulated handlers
having all, or substantially all, of their
Class I sales within the marketing area.
In short, unless all milk of such & han-
dler is fully regulated under the order,
he in effect would not be subject to effec-
tive price regulation. The absence of ef-
fective classification, pricing and pooling
of such milk would disrupt orderly mar-
keting conditions within the regulated
marketing area and would lead to s com-
plete breakdown of the order, If a pool
handler were free to value a portion of
his milk at any price he chooses, it would
be impossible to enforce uniform prices
to all fully regulated handlers or a uni-
form basis of payments to the producers
who supply the market.

It is essential, therefore, that the or-
der price all the producer milk received
at a pool plant regardless of the point
of disposition. Further, the level of
class price should be identical on Class
I sales Inside and outside the marketing
ared.

The essentials of the classified pricing
plan for the Mississippi order and gen-
erally applicable to all Federal orders
issued by the Secretary are to establish
one level of price to be paid by handlers
for milk which is sold as milk or milk
products for fluid consumption and an-
other lower price (or prices) for the
necessary surplus of the market which
is disposed of in lower valued manufac-
tured products.

It is necessary that the Class I and
Class IT prices effective under the Missis-
sippl order shall be established at a level
which will bring forth a sufficient supply
to meet the demands of milk for the par-
ticular marketing area but not neces-
sarily to fulflll the requirements of out-
gide markets. Nevertheless, handlers who
are regulated by virtue of their sales in
the marketing area may have varying
proportions of their sales outside the
regulated area. This is a situation
normally unavoidable even in the es-
tablishment of a new marketing aresa.
Sales areas of regulated and not fully
regulated handlers may overlap, and it
would be rarely possible, if at all, to find
a line of demarcation around an entire
marketing area such that no overlap
occurs, Other considerations in estab-

PROPOSED RULE MAKING

lishment of a marketing area may also
preclude inclusion of all sales areas of
fully regulated handlers.

The problem of establishing & price to
adequately supply the marketing area is
thus affected by the activity of handlers
in selling milk outside the regulated area
and in procuring milk for such sales,
There is no basis in this price deter-
mination for discrimination between
milk sold inside and outside the market-
ing area. The milk sold outside by a
regulated plant is processed in the same
plant and s produced under similar con-
ditions as milk sold in the marketing
area, Thus, the milk moving through the
regulated handler's plant, whether it is
sold inside or outside the marketing area,
is part of the same supply and demand
situation upon which proper price level
determination must be made.

If the price to farmers were higher for
milk sold inside than for milk sold out-
side the marketing area, returns for dis-
position in the area would be bearing the
greater burden of providing the incentive
for milk production for both. To the
extent such discrimination in pricing at
the procurement level is refiected in
higher prices to consumers inside than
outside the marketing area, consumers
In the marketing area will be subsidizing
consumers outside the marketing area.

Purther, it is not intended that Fed-
eral regulation be susceptible of manipu-
lation to permit the use of adjacent out-
side markets as a dumping ground for
milk in excess of a market's needs. The
fixing of a lower price for milk sold in
other markets could have a depressing
effect on the price paid farmers by un-
regulated distributors in such markets.
Such action would tend to lower blended
returns to dairy farmers supplying the
unregulated handlers.

Limited quantities (as provided) of
Class I milk may be sold within the regu-
lated marketing area from plants not
under any Federal order. There is, of
course, no way to treat such unregulated
milk uniformly with regulated milk other
than to regulate it fully, Nevertheless,
it has been concluded that the applica-
tion of “partial” regulation to plants
having a very small association with the
market (less than required for market
pooling) would not jeopardize marketing
conditions within the regulated market-
ing area. Official notice was taken on
the record of the June 19, 1964, decision
(29 F.R. 9109) supporting amendments
to several orders, including the Missis-
sippi orders.

The operator of this partially regu-
lated plant is afforded the option of: (1)
Paying an amount equal to the difference
between the Class I price and the
weighted average value of producer milk
with respect to all Class I sales made in
the marketing area, (2) purchasing at
the Class I price under any Federal order
sufficient Class I milk to cover his limited
disposition within the marketing area, or
(3) paying his dairy farmers an amount
not less than the value of all their milk
computed on the basis of the classifica-
tion and pricing provisions of the order
(the latter representing an amount equal
to the order obligation for milk which is
imposed on fully regulated handlers).

While all fluid milk sales of the par.
tially regulated plant are not necessarily
priced on the same basls as fully regu.
lated milk, the provisions described are,
however, adequate under most circum.
stances to prevent sales of milk not fully
regulated (pooled) from adversely ale
fecting operation of the order and the
fully regulated milk,

Nonpool plant, A definition of “non-
pool plant” is included to facilitate ref-
erence to specific types of nonpool plants
elsewhere in the order. This definition
conforms to the provisions adopied in
other Federal orders as the result of the
Joint public hearing held in St Louls
Mo., on January 8-11, 1963, for the 1
Mississippl and 24 other Federal order
markets. The “nonpool plant” definition
includes such categories as "other order
plant”, “producer-handler plant”, “par-
tially regulated distributing plant”, and
“unregulated supply plant”. These non-
pool plants are defined as follows:

(1) “Other order plant’’ means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act;

{2) “Producer-handler plant” means
a plant operated by a producer-hander
as defined in any order (including this
part) issued pursuant to the Act;

(3) “Partially regulated distributing
plant” is a nonpool plant that is neither
an other order plant nor a producer-han-
dler plant, from which fluid milk prod-
ucts labeled Grade A in consumer-type
packages or dispenser units are
of as route disposition in the marketing
area during the month; and )

(4) “Unregulated supply plant” means
a nonpool plant from which fluld milk
products eligible for distribution in the
marketing area under a Grade A Jabel
are moved to & pool distributing piant
during the month, but which is neither an
other order plant nor a producer-handier

under an order is on handler -
dler definition is necessary to iden
those individuals from whom the mark:
administrator must receive reports,
financial responsibility for
dance :uh
classified use value. As herein de
the definition includes (a) persons oo-“
erating pool plants; (b) persons obp:gm
fng partially regulated dlsm! .
plants: (¢) m cooperative Associ
with respect to milk diverted 0 nc:x;
plants; (d) a cooperative l?sso%w"d
with respect to milk which is de e
to a pool plant in a bulk gankwm
owned and operated by, Or under ¢o e
to, the association, if the associs
gives prior notice to
istrator and the plant

intention to be the h

5 1. Inclusion
m of the operalor o_r atny';r
regulated distributing pian
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1ted supply plant is necessary in order
thst the market administrator may re-
quire the necessary reports to determine
the continuing status of such individuals
and in the case of distributing plants,
the extent of {helr obligation, if any, to
the producer-settlement fund.

The several cooperative associations
whose members are suppliers of milk for
the market hereunder consideration gen-
emlly assume the responsibility of bal-
ancing their buying handlers’ supplies
with such handlers' needs for fluid milk.
Mitk not needed for fluid uses can gen-
enally be most economically handled by
diversion directly to manufacturing
plants, Accordingly, it 1s desirable that
s cooperative association be accorded
handlér status for milk which it caused
1o be diverted to nonpool plants for the
account of such association. This pro-
vision is included in the present Missis-
sippi Delta order and is necessary in the
proposed order to facilitate the orderly
handling of the market's reserve milk
apply.

The second role of & cooperative asso-
ciation as a handler without a plant is
with respect to its operations in deliver-
ing the milk of its producer members di-
metly from the farm to pool plants.
Under the current arrangements for
marketing the milk of producers using
farm bulk tanks, the amount of milk de-
livered of any such producer, and the
butterfat tests thereof, can be deter-
mined only by measurement at the farm
ind from butterfat samples taken at the
fl-‘m After the milk has been pumped
Into the tank truck and commingled with
the milk of other producers, there is no
furthier opportunity to measure or sample
°df Teject the milk of an individual pro-

WCET except as the operator of the pool
plant measures, samples and fccepts or
Tejects the entive load of milk. When
Bch operations are conducted by or
Under the supervision of a cooperative
Ssoclation, the association has control
:d" the operation with respect to indi-
cugu Producers. Accordingly, the asso-
5 on should be allowed to assume the
xwhilny as handler for reporting.
e unting and paying for the milk. The
.'qufmuw association should be re-
mare . @ Bive prior notification to the
Nan d;} ddministrator and the receiving

. mérrzsl;‘;.“.f.i‘,fo“gml“”°“ intends to
Ooperativ o Dle andler, When the

andle assoclation is the responsible
of Dmdr' the milk is treated as a receipt
tation - Milk by the cooperative asso-
UnnT &t 2 pool plant in the same loca-
vas ‘h":" Pool plant at which the milk

m e cally received. The milk s
tive m?clfd 854 transfer by the coopera-
§ classifiog oo O, the Plant operator and
transfer p:-mff’rl:ldu;g to the interhandler

Producer.hay 1 0f the order.

andler. The term

"”l‘cr-hnnm,_. s “pro-

s should appl -
ll’:m:?o groducns mﬂx;:p %It!o :lnsy ge‘r’“
Suig "> 80d operates a plant from which
milk products are distributed as
:‘i".lon in the marketing area

el "ives 1o fluid milk products
o5 ces other than his own farm(s) .
s requirements for producer-
status are identical to those con-

d .in the former Central Mississippi
No, 50—p¢ '
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order. The provision in the Mississippl
Delta order differs only in that producer-
handlers are permitted to recelve Class I
milk from pool plants without loss of
producer-handler status, There was no
producer-handler operation in the Delta
area, however, at the time of the hearing.

There Is one known producer-handler
operating in the part of the proposed
marketing area previously under the
Central Mississippl order. No evidence
was offered to indicate need for any dif-
ferent treatment of producer-handlers
than previously applied under such or-
der. Cooperative association representa-
tives, however, who were proponents of
the order expressed concern as to the
market instability which could result
if producer-handlers were enabled to
depend on pool milk supplies for reserve
milk. In view of prior experience in this
market, it was feared such an arrange-
ment would foster the development of
producer-handler business at the ex-
pense of the producers supplying the
rest of the fluid market.

While the milk used in a producer-
handler operation is not subject to pric-
ing regulation, the producer-handler
also should not be entitled to use other
sources of unregulated milk. Otherwise,
producer handlers would enjoy an ad-
vantage which would be inequitable to
other handlers in the market,

Other handlers Incur obligations to
the pool on unregulated milk used In
Class I disposition, but producer han-
dlers are exempt from pooling, Further,
such use of unregulated milk by pro-
ducer-handlers would be ineguitable to
producers. It would permit use in the
fluid market of unregulated milk without
such milk being subject to the order's
allocation and payment provisions,
which provide proper apportionment to
producers of returns from Class I dis-
positions. Accordingly, the order
should provide that a receipt of other
source milk would preclude an operator
from producer-handler status.

Receipts of milk at a pool plant from
producer-handlers should be considered
as a receipt of other source milk. This
procedure is appropriate, otherwise pro-
ducer handlers who do not share thelr
own Class I sales would share in the
Class I sales of other handlers in the
market. At the same time the pro-
ducer-handler would not be bearing a
proper share of the reserve supplies
associated with such Class I sales.

The advantage of exemption from
pooling enjoyed by producer-handlers is
such that some milk distributors attempt
to acquire producer-handler status by
superficial assoclation with the milk
production operation. Various business
arrangements may be used to acquire an
appearance of a true producer-handler
operation. To preclude the use of such
devices the order should provide that, to
be & producer-handler, the maintenance,
care and management of the dalry ani-
mals and all other resources used to pro-
duce the milk as well as the resources
required for the distribution of the milk
are each the personal enterprise and the
personal risk of the person who claims
producer-handler status.

M

A producer-handler would be re-
quired to make such reports of his re-
ceipts and utilization as the market ad-
ministrator deems necessary to verify
the status of such person’s operation and
to facilitate verification of transactions
with other handlers.

Producer. The term “producer” should
include dalry farmers who regularly
provide Grade A milk to pool plants
for fluid consumption in the marketing
area. Accordingly, the definition of
“producer” should distinguish between
those farmers who produce milk for this
fluid market in compliance with the
sanitary requirements of the responsible
health departments and other dairy
farmers whose milk is p 4880~
ciated with other fluid markets or Is
qualified only for manufacturing pur-

Poses,

Milk for fluld consumption in the pro-
posed area is required to be produced in
compliance with specific health stand-
ards established by the State of Missis-
sippl. These standards are patterned
after the standard ordinance of the US.
Public Health Service and are under
superyvision of county and state health
authorities. In addition, it Is intended
that milk disposed of to government in-
stallations in the marketing area, which
milk must meet health standards sub-
stantially the same as those in effect in
other parts of the marketing area, shall
be considered to have the required health
approval.

The qualification of a dairy farmer as
a "producer” should be established pri-
marily on the basis of receipt of his milk
at a pool plant. It is generally recog-
nized, however, that the orderly and ef-
ficient handling of reserve milk requires
occasional diversion of the milk of in-
dividual producers o manufacturing
plants. The direct movement of the
milk from the producer’s farm to the
manufacturing plant avolds the expense
and handling which would be involved if
the milk were first taken in at the pool
plant of ordinary receipt and then trans-
ferred to the manufacturing plant. The
same prineiple of efficiency of movement
applies In the case of allocation of milk
supply among pool plants according to
needs,  In such case, also, efficiency in
movement of milk may be achieved by
diversion between pool plants.

Producers, nevertheless, should retain
producer status during diversion, and
thelr milk should continue to be reported
as producer milk receipts by the divert-
ing handler. For this purpose, the place
of receipt, for pricing should be deemed
to be the location of the plant from which
diverted.

Diversions of producers between pool
plants is provided in this definition and
should be permitted at any time. Like-
wise, unlimited diversions to nonpool
plants should be permitted during the
months of December through August
However, diversions to nonpooal! plants
should be limited to 10 day's production
of any producer during the months of
September through November. In ad-
dition, as an alternative to the 10-day
limitation during the months of Septem-
ber through November, diversion on a
percentage basis shopld be permitted to
provide further flexibility in handling
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reserve milk. A cooperative association
should be permitted to divert to nonpool
plants up to 15 percent of the milk of its
producer members during any such
month and a proprietary handler should
be permitted to divert up to 15 percent
of the total nonmember producer re-
ceipts at his pool plant during any such
month. .

Under the provisions of the current
Mississippl Delta order, diversions of a
producer’s milk to a nonpool plant in
any month of August through February
is limited to not more than one-third of
the number of days' production recelved
at a pool plant during such month. Un-
limited diversions to nonpool plants are
permitted during the months of March
through July and by the operator of a
pool plant to the pool plant of another
handler.

A Delta handler, who would be regu-
Iated by the Mississippi order as herein
recommended, proposed that no limits
be placed on diversions to nonpool plants.
This handler receives only nonmember
milk and diverts reserve milk not needed
for his Class I requirements to nearby
manufacturing plants. It was his posi-
tion that even with the relaxed diversion
provision proposed by proponents, di-
versions from his plant in all months
except September (normally the month
of shortest production) would exceed 15
percent of his total receipts, This pro-
posal is not adopted for reasons set forth
in the following findings.

Generally, the four proponent co-
operative associations have assumed the
responsibility of transporting milk from
the farm to plants. The proprietary
handlers who purchase milk from the
cooperatives normally follow the practice
of accepting only those quantities of milk
needed for fluld disposition and associ-
ated operations. Milk not needed by
local handlers can be most economically
handled by the cooperatives, in most
cases, by diversion directly from the
farm to manufacturing outlets, During
the higher production months of De-
cember through August unlimited di-
version is therefore necessary for the
orderly handling of the reserve supply
of milk for this market.

It is necessary, however, to provide rea-
sonable performance standards to insure
that milk has a genuine association with
this market and is not being pooled
solely for the purpose of insuring & sup-
ply of milk for manufacturing uses. The
pooling standard would preclude diver-
slon in any of the months of December
through August of the milk of any pro-
ducer who had not held producer status
during the entire two immediately pre-
ceding months. This requirement will
deter the addition of producers during
the months of highest production solely
for the purpose of securing a milk supply
for Class II use.

It is Intended that the order should as-
sure an adequate, but not excessive sup~
ply of milk for the fluid market. The
order provisions should not encourage an
excess volume of milk to associate with
the pool. This result could come about
if unlimited diversions weére permitted
in all months as proposed by the Delta
handler. During the short production
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months of September through Novem-
ber, it is expected that handlers’ supplies
would be held In close relationship to
their fluld needs. However, to assure
orderly handling of weekend supplies in
excess of fluid milk requirements, limited
diversion, not to execeed 10 days' produc-
tion of a producer or on a percentage
basis, as previously discussed, should be
permitted.

In the event any dairy farmer's milk is
diverted In excess of the limits pre-
scribed, such dalry farmer should qualify
as a producer only with respect to that
portion of his milk which is physically
received (including milk so received for
which the cooperative assoclation i5 the
handler) at pool plants during the
month. Milk diverted In conformity
with the diversion privileges is treated
under the order as a receipt by the di-
verting handler at a pool plant at the
location of the plant from which
diverted.

Producer milk. Producer milk as de-
fined 15 intended to include all skim milk
and butterfat contained in milk received
at a pool plant directly from producers,
or by a cooperative association as a han-
dler on bulk tank milk. Producer milk
would also include diverted milk of pro-
ducers within the limitations prescribed
in the producer definition.

Other source milk. Other source milk
should be defined as all skim milk and
butterfat contained in, or represented by,
fluid milk products utilized by the han-
dler In his operation, except producer
milk, fluid milk products received from
pool plants, milk received from & cooper-
ative association in its capacity as a
handler for bulk tank milk and inventory
at the beginning of the month. It would
include all milk products from plants
other than pool plants. It would include
also all manufactured dairy products
from any source received during the
same or prior months, including those
from the plant's own manufacturing
operation, which are reprocessed or con-
verted into another product during the
month.

Fluid milk product. A definition of
“fluid milk products” is provided in the
order to implement the drafting of the
classification provisions of the order.
The term is intended to include those
products which are required to be de-
rived from milk and milk products from
approved sources of supply.

Under the proposed definition herein
provided, a fluld milk product Includes
milk, skim milk (including concentrated
other than bulk condensed, and recon-
stituted skim milk) buttermilk, flavored
milk, flavored milk drinks, eggnog, yo-
gurt, cream (sweet or sour) and any
mixture in fluld form of cream and skim
milk or milk (except aecrated cream,
frozen storage cream, lce cream, Ice
cream mixes, frozen ice milk, ice milk
mixes, frozen dessert and mixes, and
sterilized fluid milk products contained
in hermetically sealed cans). In the case
of fortified fluid milk products, the defl-
nition would include that portion of the
product equal to the weight of an unfor-
tified product of the same nature and
butterfat content.

(b) Classification and allocation of
milk. A classified use plan should be
established to insure that all milk and
milk products handled by handlers fully
or partially under the orde
are fully accounted for according to e
various uses In such handlers' plans
Milk Is disposed of In the market ina
wide variety of forms, representing dit-
ferent proportions of butierfat and skim
milk components of milk. These pro
portions may be greatly changed from
the proportions of butterfat and skim
milk in the milk as first received. As-
counting for milk and milk products on
a skim milk and butterfat basls, and
pricing such skim milk and butterfat
in accordance with the form in which
(or the purpose for which) used fs the
most appropriate means of securing
complete accounting on all milk involved
in market transactions,

This accounting system is almost unl-
versally provided in Federal orders and
will Insure uniformity in spplication of
the classification and pricing proyisioss
of the order to all handlers supplylng
and/or distributing milk in the markel

Classes of milk, 'The fluid milk prod-
ucts which are classified in Class I are
required by the appropriate health ag-
thorities in the marketing orea fo be
made from milk or milk producls pro
cured from approved sources. The exira
cost incurred by producers in producins
quality milk and in getting it delivered
to the market in the condition and i
the quantities needed by the market
necessitates a price for milk used i
Class I products somewhai above the
price of milk used in manufactued
products. The higher price must be 8t
a level which will provide sufficient -
centive to producers through the blended
price returns to encourage the produe:
tion of those quantities of milk 1
for the Class I products plus the neces
sary reserve to cover daily fluctustions
in market demand. A 1

Milk in excess of the markels Chsd
needs at any time must be disposed ol
for use in manufactured products. m
products are less perishable than .
milk products and they compete “m
national market with similar Pffd:m
made from unapproved milk. Mill
used must be classified as Class 1T por
and priced according to its vaiue in
°"'§3§‘:" specific products included I8
Class T have already been specil
the discussion of the fluid milk pbc
definition. Such products may .
modified or may be modified by U;m
tion of nonfat dry milk, as is cgk drinks
practiced in the case of skim m the
and buttermilk, for example concen
other hand the product may be i
trated by evaporation as in ﬂ;lf o o
concentrated whole milk for fiu

sumption.

used in the man '
products, while made by
to that for concentrating
consumption, are classid
products for the same
produets in Class II.
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{or Class IT uses is classified on the basis
of its Initial disposition. When any Class
1 product is reprocessed or reused in an-
other product it should be treated as &
reseipt of other source milk. This pro-
eedure minimizes the assessment of
reclassification charges since priority of
sesignment under the accounting proce=
dure Is given to current receipts of fluid
milk. Concentrated milk which may be
restared to iis orlginal form in the home
through the addition of water, as well as
reconstituted fluld milk products, com-
pete for the same Class I sales as whole
milk, Accounting for such products on
the basis of original volume, including all
the water originally associated with the
glids, Is necessary to Insure equity
among handlers and to return to pro-
ducers the full use value of their milk.

Fortified fluld milk products present
8 special classification and accounting
problem. Fortification of fluid milk
products customarily is accomplished by
the addition of nonfat dry milk to fluid
milk or skim milk to yield a finished
product of higher nonfat milk solids
content than that of an equivalent
amount of whole milk. Reconstitution,
on the other hand, involves the process
of “floating” concentrated milk solids
In water to yleld a weight of product
approximately equal to the weight of
milk from which the concentrated prod-
et was first made by the removal of
water,

To maintain proper accounting for
fortified fluid milk products the nonfat
milk solids added to such items should
be converted to their skim milk equiva-
lent. This is necessary to insure uni-
formity of application of the accounting
iystem. It is not necessary, however, to
price 25 Class I all the water originally
Msociated with the added solids. The
dition of the solids used in fortifica-

cannot be considered as displacing
producer milk in Cless I except to the
txtcnt that the volume of product is
m'ﬁt&sed. The addition of solids to
- £ & more desirable product may in
nﬁ increase the sales of producer milk,
3 In any event would not displace pro-

“cer milk in Class I beyond the minor
Inerease in volume which results.
uc'n the case of fortified fluid milk prod-

4 the skim milk to be classified as-
‘-\‘nedx milk should be only that con-
<o In an equal volume of unmodified
u;_nict of the same nature and butterfat
ot excluding the dry weight of any

'J':mg’k dditive such as flavoring, ete.
muks ‘M milk equivalent of the nonfat
Ih sallds not classifed as Class I milk

ould be classified as Class IT milk.

Andlers maintain inventories of milk

and milk
Elde m‘)m
Utilization,

Will be facit

ducts which must be con-
accounting for receipts and
The accounting procedure
by gtcd by providing that end-
s b.A nventories of all Class I prod-
rmrm? Classified as Class II milk,
s bulk'}s of whether such products are
hor packaged form. Inventories
Products will pe subtracted,

‘ Proposed allocation procedure,
vallable Class 11 disposition

e Otowlng month prior to the allo-
% current fluid milk receipts.

©F use value of any fluld milk
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produet in inventory but, which is allo-
cated to Class I milk in the following
month, should be reflected in returns to
producers. This is accomplished by a
reclassification charge on such milk at
the difference between the Class II price
of the preceding month and the Class 1
price of the current month.

Inasmuch as a handler may receive
milk from other order plants and un-
regulated supply plants as well as pro-
ducer milk or milk from other pool
plants, any of these sources may con-
tribute to his inventory situation at the
end of the month. The assignment pro-
visions herein adopted insure that milk
from nonpool sources assigned to the
surplus class in the prior month (and
thus available for reclassification under
the inventory allocation procedure this
month) will either have been so assigned
pro rata with producer milk or is milk
which by its very nature is surplus.
Furthermore, any other order milk so
assigned will have been priced at the
comparable surplus class in the order
of origin. In either case therefore the
reclassification charge is appropriate.

Loss of skim milk and butterfat in
plant operations 15 commonly referred
to as shrinkage. Because plant loss
represents s disappearance of milk for
which the handler must account but for
which no return is realized by the
handler, shrinkage should be Class II
to the extent that the amount is reason-
able and is not the result of faulty or
incomplete records. Any actual shrink-
age in excess of such rates should be
accounted for as Class I milk. The pro-
visions should contemplate receipts by
a handler from both producer and other
plant sources, and receipts from a co-
operative association as a bulk tank
handler,

The maximum shrinkage allowance of
skim milk and butterfat in Class II
should be limited to:

(a) Two percent of receipts of milk at
& pool plant from producers; plus

(b) One and one-half percent of milk
receipts from a cooperative association
in farm bulk tanks except that, if the
handler operating the pool plant files
with the market administrator notice
that he is purchasing such milk on the
basis of butterfat tests of farm drawn
samples and farm weights determined
by farm bulk tank calibrations, the ap-
plicable percentage should be two per-
cent; plus

(¢) One and one-half percent of milk
receipts in bulk from other pool plants,
other order plants and unregulated sup-
ply plants, exclusive of the quantity of
such nonpool receipts for which Class
II utilization is specified; less

(d) One and one-half percent of the
disposition in bulk by transfer or diver-
sion from pool plants to other pool
plants; less

(e) One and one-half percent of the
milk transferred in bulk from pool plants
to nonpool plants; and plus

(f) One-half of 1 percent of receipts
of producer milk in the case of a co-
operative association with respect to
milk {n farm bulk tanks, unless the
operator of the pool plant purchases
such milk on the basis of farm weights
and tests,
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Plants which are operated in a reason-
ably efficient manner and for which ac-
curate records of receipts and utilization
are maintained should not experience
plant loss In excess of the maximum 2.0
percent provided. Any shrinkage in ex-
cess of the maximum should be classified
as Class I

It is appropriate to limit the volume of
unregulated milk and other order milk
that may be classified in Class II as
shrinkage, since these types of recelpts
are allocated pro rata to class uses along
with quantities received from pool plants
and producers. Under the allocation
system provided such other source milk
will share with producer milk in any
Class I quantity computed because of
shrinkage in excess of established limits.
No specific shrinkage llmit is necessary
on unregulated or other order milk that
does not participate in the pro rata as-
signment to classes and is allocated first
to Class II, since the allocation pro-
cedure Insures assignment of such milk
to Class II in an amount at least equal
to the shrinkage that may be associated
therewith.

To insure an equitable assignment of
total shrinkage to the two categories of
receipts ((1) receipts for which percent-
age limits are set as to the quantity of
shrinkage which may be Class IT milk,
and (2) recelpts for which no shrinkage
limit is set), the total shrinkage should
be prorated to these two categories.

The various rates of shrinkage allow-
ance herein specified are one-half of 1
percent for a recelving operation and
115 percent for processing. These rates
recognize that normally the greater
amount of shrinkage is experienced in
the processing than in the recelving
function, and such a division of shrink-
age allowance is common under Federal
orders. Thus, the allowances as de-
scribed would provide a 0.5 percent al-
lowance to a cooperative assoclation with
respect to bulk tank milk for which it is
the handler making delivery of such
milk to pool plants. This allowance
would apply in the absence of notifica-
tion by the pool plant operator to the
market administrator that he is pur-
chasing such bulk tank milk from the
cooperative association on the basls of
farm weights and tests. If the pool
plant operator elects to pay on farms
weights and tests, the entire 2 percent
shrinkage allowance would be available
to him with respect to such milk,

In the case of transfers or diversions
of whole milk from a pool plant to an-
other plant (pool or nonpool), it would
be recognized that the transferor han-
dler normally incurs only the shrinkage
mssociated with the receiving function.
In the case of a transfer of cream, how-
ever, the shrinkage allowance recognizes
the transferor handler has performed
both the receiving and processing func-
tions,

Skim milk and butterfat contained in
fluld milk products disposed of for live-
stock feed also should be classified as
Class IT milk. Handlers sometimes find
that livestock feed is the only economical
outlet for certain items of route returns
or small quantities of milk in the plant
not needed for current Class I processing.
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This circumstance may apply particu-
larly to some of the pool plants farthest
from manufacturing plants. Classifica-
tion as Class II should be contingent,
however, upon specific records showing
the amount of skim milk and butterfat
disposed of in this manner. The same
considerations should apply to fiuid milk
products for which the handler finds no
economic disposition and dumps. In
this case, Class IT classification must be
contingent upon meeting the require-
ment of prior notice to the market ad-
ministrator. Since dumping involves no
transactions with others, verification
may require physical observation of the
dumping and provision must be made
whereby the market administrator may
have that opportunity. Accordingly, it
is provided that the market administra-
tor must be notified during the usual
hours of business and not less than 4
hours prior to dumping fluid milk prod-
ucts that the handler intends to dump.

Transfers. Fluld milk products may
be disposed of to other plants for manu-
facturing uses. Classification of any
product transferred to another plant
should, under certain circumstances, be
determined according to its utilization
in the plant to which transferred.

Fluid milk products fransferred by a
handler to a pool plant should be classi-
filed as Class I milk unless utilization as
Class IT milk is claimed for both plants on
the reports submitted for the month to
the market administrator. However, suf-
ficient Class IT utilization must be avail-
able at the transferee plant for such as-
signment after prior allocation of
receipts of unregulated milk, other order
milk, inventory, and appropriate assign-
ment of shrinkage. Moreover, if other
source milk of the type to which surplus
value inherently applies (such as nonfat
dry milk) has been received at the
transferor plant during the month, the
skim milk or butterfat in fluid milk prod-
ucts involved in such transfer should be
classified so as to allocate the least pos-
sible Class I utilization to such other
source milk. In the case of a transferor
handler who received other source milk
from an unregulated supply plant or
other order plant, the transferred quan-
tity, up to the total of such receipts,
should not be Class I to a greater extent
than would be applicable to a like quan-
tity of such other source milk received
at the transferee plant,

Fluld milk products diverted to a non-
pool plant (not an other order plant)
200 miles or less from the New State
Capitol in Jackson or the County Court-
housge in Gulfport, Miss., or transferred
fo & nonpool plant (not an other order
plant) should be classified as Class I milk
unless certain conditions are met. The
operator of the nonpool plant, if re-
quested, should make his books and rec-
ords available to the market administra-
tor for the purpose of verifying the
recepits and utilization of milk in such
nonpool plant, Provision for verifica-
tion by the market administrator is rea-
sonable and necessary to Insure proper
application of the classification proce-
dures prescribed in the order.

The skim milk and butterfat so di-
verted or transferred should be assigned
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following assignment of utilization at
such nonpool plant to receipts of pack-
aged fluld milk products from pool plants
and other order plants. This assignment
is in accord with the classification of
such packaged products to Class I at
the plant of origin. Other utilization at
the nonpool plant should be assigned on
the basis that any route disposition in
the marketing area should be first as-
signed to the skim milk and butterfat
in the fluid milk products so transferred
or diverted to the nonpool plant from
pool plants. Further, any route dis-
position in the marketing area of another
order should be first assigned to receipts
from plants fully regulated by such or-
der, and next pro rata to receipts from
pool plants and other order plants not
regulated by such order. The remaining
quantities of skim milk and butterfat
transferred to the nonpool plant should
be assigned to the skim milk and butter-
fat In any transfers of milk, skim milk,
and cream in bulk from the nonpool
plant to pool plants, classified as if it
were a direct transfer from one pool
plant to another pool plant with Class IT
utilization indicated. If this results in
transfers from pool plants of two or
more handlers being classified as Class I
such classification should be shared pro
rata between the handlers uniess, at or
before the time of reporting, the plant
operators indicate agreement on a differ-
ent sharing of such Class I classification.

If such assfgnment does not cover all
transfers to the nonpool plant, assign-
ment of additional quantities to Class II
use in the nonpool plant would be limited
to available Class II utilization in the
plant and similar use of any shipments
from the nonpool plant to other plants
(pool or nonpool) excluding any dupli-
cavion of such classification of milk re-
celved at the nonpool plant from other
pool plants or other order plants.

The treatment of transfers provided
is essentially that presently effective un-
der the Delta order and previously used
in the Central Mississippi and Mississippl
Gulf Coast orders, and serves to coordi-
nate classification of milk disposed of to
nonpeool plants with milk disposed of by
other order plants to the same nonpool
plants.

Fluid milk products diverted to non-
pool plants (not another order plant or
producer-handler plant) beyvond 200
miles from Columbus, Gulfport, Jackson,
or Meridian, Miss,, should be Class I milk.
Within this range the manufacturing
facilities are adeguate to insure the or-
derly disposition of the market’s reserve
supply and milk moving a greater dis-
tance can be presumed to be for Class I
uses, On shipments beyond such dis-
tance, therefore, it Is not necessary and
it 1s not administratively feasible for the
order to provide classification on the
basis of verified utilization in the non-
pool plant to which shipment is made.
The additional points of reference at Co-
lumbus and Meridian, besides the two
named in the recommended decision, are
necessary to assure orderly disposition of
milk from these locations which nor-
mally mcves into Alabama for manu-
facturing disposition. Such additional
points were requested in exceptions by a

cooperative association which hundles
reserve milk in these areas.

In the case of fluid milk produsts
transferred from pool plants to fully
regulated .plants under another order,
specific rules should apply to coordinaie
the classification under both orden
Specifically, fluld milk products trans
ferred to an other order plant in exces
of receipts from such plant in the same
category (packaged, bulk designsted for
surplus disposal, or bulk milk not so des
fgnated) should be classified in {he
classes to which allocated ns a fluld mik
product under the other order. If the
operators of both the transferor and
transferee plants so request in the re
ports of receipts and utilization filed with
theifr respective market administrator,
transfers ivp bulk form should be clasd
fied as Class IT to the extent that Clas
II utilization (or comparable utilizatios
under such other order) is avallable for
such assignment pursuant to the allocs
tion provisions of the transferce order
If, however, information concerning the
classification to which allocated under
the order is not available to the marke
administrator for purposes of cstablish-
ing classification pursuant to this pars-
graph, classification should be s Clas
I, subject to adjustment when such in-
formation is avallable. For these pus-
poses, also If the transferee order Dl’?-
vides for more than two classes of utili-
zation, milk allocated to & class consisi
ing primarily of fluld milk products shal
be classified as Class I, and milk allo-
cated to other classes should be classified
as Class II. v

If the form in which a fluid milk prod-
uct 1s transferred to an other order plast
is not defined as a fluid milk product
under such other order, cis ,—smmtxin
should be in accordance with the form
which it leaves the transieror g;nmm-
This would be the case where the GAS=
fication of a product differs in the mrg:
ping and receiving markets and acco e
ingly identical classification will no -
possible. These differences exist pflr
marily because the health ;;111h-oriufs":
different areas have varying m“r‘w
ments with respect to the use of gm
A milk in some milk products. B
the order provisions must be designee ®
accommodate the differences in cm’“:m
cation which might exist In ('hls ? e
compared to any order market 1
which such product is received.

A product, for instance sour
which is defined as a fluid milk p

cream.
roduct

ay Nos
(Class I) in this market, m”mch chip-

defined in another market to "‘;m}, {rans-
50 markes
doter-

ment is made. In such case,
fer of sour cream between these t
would be classified in the c:nff.
mined by the provisions of t‘h;‘
The allocation to classes i t.fﬂ
order would be in nccm-d:m_« o W
provisions of such other orrlr'-f" ‘

Allocation. The ordv}' 1:-.
determining the value ol Gt de i ot
received from producers en‘r!}‘:
a plant on the basis of its (IK‘xl};e N
1t is necessary, therefore, Lh?.]t e orde
determine assignment of M K st
the varfous sources {o each us

fofs

cagﬂ? system of allocation ();u;‘;f::“°
to class utilizations must bé
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the system of allocation in the decislon
of the Assistant Secretary issued June 19,
1664 (29 F R, 9109) for 26 Federal orders.
The latter was designed to integrate into
the regulatory plan of each of the orders
milk which {s not subject to classified
pricing under any order, and to apply
the regulatory plan of each of the Fed-
eral orders to milk regulated under an-
other order which is disposed of from
the other order plant on routes in the
marketing area, or 15 recelved at a fully
reulsted plant, Inasmuch as that de-
clsion set forth the standards for deal-
ing with unregulated milk under Federal
orders gencrally, it is desirable that the
mstem of nllocation under this order be
gimilar. Further, the treatment of other
order milk should conform with the plan
sated In that decision so as to coordinate
the applicable regulations on all move-
ments of milk between Federal order
markets. Except for relatively minor
weriations to accommodate this individ-
uil market's situations, the general
scheme of nllocation must be based on
the considerations of coordination among
markets and uniform treatment. of un-
regulated milk in the several markets.
Milk received at regulated plants from
unregulated plants, When unregulated
milk eligible for distribution in the
market In fluid form Is received by a
regulated handler at his pool plant,
provision must be made for its alloca-
tion to the total avallable classification of
the pool plant, and for providing an ap-
minte rate of payment to the pro-
~settlement fund on such milk

allocated to Class I e
The order should provide that fluid
milk products moved from an unregu-
plant to a pool plant be classified
85 Class 11 milk if so reported by the
fperator of the regulated plant, Milk
may be purchased by a pool plant opera-
Wr from an unregulated plant efther for
use In his manufacturing operation or in
cannection with his Class I requirements,
o 1 the purchase s for manufacturing,
e order should accommodate this by
Prosiding that such milk be allocated to
e lawest price class utilization in the
mp.an! This treatment of unregu-
!wgirl'l::rvrgcflvcd at pool plants will
lated Plnux_t_s-- ? accommodate unregu-
g k: ’.xh.ch have surplus milk but
since 1t _‘{ﬂc manufacturing facilities,
& ':“z} make avallable as an outlet
plants wrn ccturing  facilities of pool
Dlm;s Wwithout involving the unregulated
e In the regulation. When, how-
Teulat oy facturing utilization in a
denmeey Plant is insufficient for the as-
un:emm of all fluid milk products from
fact-ted plants to the agreed manu-
Acturing use, the remainder, of course
must !;0 allocated to Class I, | :

T categories of milk receipts
ﬂgned s p e
‘UOcatecf)n:h tol Class II use (down
pm‘mbmgu d Include receipts from
rade A m:rm‘ers: receipts  without
Hcation, and reconstituted
S cxpm)& reasons for such assignment
s, rt]‘d in subsequent findings on
C types of receipts.

of mﬁh rr;if?sg; ;0 the general category
"t romu
t Droducer nregulated plants

-handlers, however) the
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order should provide that (within limits)
unregulated milk received at a pool plant,
which Is not specifically designated for
manufacturing use, be assigned a classi-
fication which is pro rata to regulated
milk received by the operator of such
plant. This should be provided because
classification of bulk milk cannot be de-
termined on the basis of its inherent
characteristics as either Class I (ie.,
in bottles) or assurplus (l.e. asin manu-
factured products). Its classification
depends upon its utilization by the han-
dler who receives it. Unless the regu-
lated handler accepts the milk for Class
II use, & method as described herein
must be provided for assigning the un-
regulated bulk milk to classes of use,
By assigning it pro rata with regulated
milk (within limits), its indeterminate
character as Class I or II will be recog-
nized up to the limit provided.

A limit must be placed on the amount
of unregulated milk which may share
full classification with regulated milk.
The receipt of unregulated milk in a
regulated handler's operation is always
a source of danger to the regulatory
plan. Handlers often obtain unregulated
milk because it is a cheaper source of
supply than regulated milk, Unless some
limitation is placed on the volume of un-
regulated milk that may be prorated, a
handler with a supply of regulated milk
adequate for his Class I requirements
could acquire cheaper unregulated milk
to increase his manufacturing uses.
This milk would share in his Class I
utilization while an equal velume of
regulated milk would be assigned to the
expanded surplus use. This would im-
pair the effectiveness of the regulation.

The limit placed on the amount of un-
regulated milk to be assigned pro rata
with regulated milk is such that when,
as a result of proration or assignment, as
much as 20 percent of all regulated milk
in the handler’s plants is assigned to Class
II, all additional unregulated milk will
then be assigned to Class II. A reserve
of milk for fluld requirements on a mar-
ketwide basis more or less than 20 per-
cent of all handlers’ receipts may be re-
quired, depending upon seasonal and
other considerations. An Individual
handler associated with a regulated fluld
market (whose main purpose is to fur-
nish Class I milk to the market) will not
need unregulated milk for the purpose of
maintaining an adequate supply to serv-
ice Class I sales In amounts which will
increase his reserve above 20 percent of
his total receipts in any given month,
Whenever & handler has a milk supply
such that 20 percent of his receipts are
in Class II, he Is fully supplied for fur-
nishing a regulated Class I market.
Even though a situation could conceiv-
ably arise where, because of the disrup-
tion of normal supplies, a handler re-
ceives milk from unregulated sources In
excess of the quantities that may be pro-
rated, the attainment of effective regu-
lation nevertheless requires the imposi-
tion of this limit.

It is provided that in assigning un-
regulated bulk milk for purposes of
classification, the overall utilization of
the handler at all of his plants regulated
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under the order * (rather than the utili-
zation at a single plant) should be used.
This Is necessary for the same reasons,
set forth later in this decision, which
apply to receipts of milk from plants
regulated by other orders.

Payment at the difference between the
Class I and uniform prices should be
made by the recelying handler into the
producer-settlement fund on the portion
of unregulated milk which is assigned to
Class I through proration. During the
months of March through July, however,
base and excess pricing applies. For the
purpose of computing a rate of payment
on unregulated milk during March
through July, a weighted average price
must be computed in 8 manner identical
with the computation of the uniform
price in other months, There can be no
question that the Class I price basically
should apply to both regulated and un-
regulated milk used in a fully regulated
plant as Class I milk, To attribute any
different valuation on the unregulated
milk would automatically result in in-
equity as compared with regulated milk
similarly utilized.

Although there is no room for doubt as
to the need to attribute a Class I value
for any milk so utilized (the minuend),
the proper credit to be allowed to milk
from unregulated plants is not clear, lLe.,
what subtrahend should be used in such
a payment formula. It may be expected
that in many situations a payment at
any lesser rate than the difference be-
tween the Class I minimum price and
the value of such milk as surplus would
give unwarranted price advantage to un-
regulated milk over producer milk simi-
larly utilized.

Milk at unregulated plants may be
purchased from dairy farmers on a flat
price basis without regard to use classi-
fication. Although most of the milk
so purchased by the unregulated plant
operator may be intended for Jocal dis-
tribution outside the regulated market,
excess milk supplies on a dally and
seasonal basis will arise as they also
do In regulated plants.

This frequently leaves excess milk at
unregulated plants which is truly surplus
to the normal fluld needs of those plants.
This situation is accentuated at certain
times of the year when there are charac-
teristic seasonal increases in the produc-
tion of milk without corresponding in-
creases in the demand for milk., If it
were not for the sale In the regulated
market, such milk would have no higher
value to the plant operator than its sur-
plus value, In such circumstances, the
operator of such an unregulated plant,
including the {ringe distributor, has
great incentive to “dump” his surplus
milk into the regulated market or its
supply system at any price higher than a
surplus price and thereby obtain a com-
petitive advantage for such milk over
regulated milk. Regulated handlers
cannot similarly convert otherwise sur-
plus Class IT milk into Class I utilization
without accounting to the producer-set-

tSuch total utillzation would be subject
to certaln prior deductions for receipts as-
signed to the surplus classification as men-
tioned in prior findings,
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tlement fund at the full difference be-
tween these two utilizations, i.e., they
account at Class I rather than Class II.
There would then appear to be substan-
tial justification for the same rate of
charge against milk from unregulated
plants obtained and used in similar cir-
cumstances.

Notwithstanding the fact that surplus
milk is obviously avallable to handlers
from time to time, there is no indication
that they have exploited their opportuni-
ties to use such milk, It is concluded,
therefore, in the light of the decision of
the Supreme Court in the Lehigh Valley
case, and because of the administrative
difficulty in determining whether par-
ticular milk from an unregulated plant
utilized as Class I In this market actually
had only a surplus value or cost at
source, that the charge should be limited
to the difference between the Class I price
and the market order uniform price
(weighted average price for the months
March through July), both adjusted for
butterfat content and the location of
the unregulated plant from which the
milk was received. Although the use
of the uniform price as the subtrahend
will not assure complete removal of the
minimum price advantage which may
exist for some milk for the reasons just
stated, it nevertheless will serve to mini-
mize this advantage In such cases, and
generally should be an equitable means
of providing & reasonable measure of
protection to the regulatory plan. If
subsequent experience shows that such
payment is not protecting the regulatory
plan, then, on the basis of specific evi-
dence, another rate of payment or an-
other plan will need to be devised.

As a means of carrying out the equal-
{zation provided by market pooling, reg-
ulated handlers are required to pay this
minimum uniform price to their own
producers and, in addition, are required
to pay to the producer-settlement fund
the full difference between the Class I
price and such uniform price on all reg-
ulated milk classified as Class I because
of its use as fluid milk. Unregulated
milk similarly used as Class I milk by a
regulated handler likewise should carry
a payment to the producer-settlement
fund at least at the same rate as that re-
quired of regulated milk. If the handler
buys regulated milk at a price in excess
of the uniform price, he recelves no
credit for this excess payment in ac-
counting to the producer-settlement
fund. Neither should he receive credit
for any amount paid for unregulated
milk in excess of the uniform price.
Both the regulated and unregulated milk,
therefore, will be credited at only the
uniform price in accounting the pro-
ducer-settlement fund.

These payments are not unfair or
burdensome to the dairy farmer supply-
ing the unregulated plant, whose milk is
used as Class T milk by a federally reg-
ulated handler. The allowance of a
credit for milk from unregulated plants
used as Class I by the regulated handiler
at the uniform price level will provide
opportunity to the unregulated plant op-
erator to pay his dairy farmers at least
the uniform price on these Class I sales.
The order cannot, of course, guarantee
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to the dalry farmer that his purchaser
in fact will pay this full uniform price
to him.

The order must contain provisions of
this kind which serve to adequately relate
to the total scheme of regulation that
milk recelved by regulated handlers
which is not subject to full regulation.
Otherwise, the very existence of the
market pooY order may establish the con-
dition which makes impractical the at-
tainment of the regulatory objective of
stabilizing the market in the manner
presceribed by the statute. Consequently,
the Secretary must protect, to the ex-
tent consistent with the Act, the regula-
tory plan in any marketing area against
defeat or impairment because of the in-
troduction into the marketing area of
milk from unregulated sources which is
not subject to full regulation.

There may be instances where a dis-
tributor Is subject to State milk control
and pays the State minimum price on all
of his receipts of mlilk Including some
that is assigned as Class I in a federally
regulated market. The method of as-
signment and rate of payment into the
producer-settlement fund applicable
to other unregulated milk must also be
applied to this source of “unregulated”
milk even though the State regulated
distributor may have pald a price for
the Class I milk disposed of in the Fed-
eral order market that was higher than
the uniform price established by the Fed-
eral order. This is necessary for the
same reasons as apply to any operator of
a plant who, for whatever reasons, pays
& price for milk higher than the Federal
order uniform price,

The evidence does not show that pack-
aged milk is received from unregulated
plants. However, in case such a con-
tingency should arise in the future, a
rule for dealing with it must be provided.
In the absence of evidence as to a specific
method of dealing with such receipts, it
should be provided that packaged milk
recelved from an unregulated plant will
be treated the same as bulk milk.

Producer-handler surplus, reconsti-
tuted milk, non-Grade A milk, Certain
milk by its very nature must be treated
as surplus when received at market pool
plants regulated by a Federal order
and, thereiore, it must be assigned a
surplus value. One such source is milk
received at a regulated plant, in either
bulk or packaged form, from a producer-
handler (under any Federal order). An-
other source is milk produced by the
reconstitution to fluid form of manu-
factured dairy products, such as fluld
skim milk made by the addition of water
to nonfat dry milk. Still another source
is milk of manufacturing grade (non-
Grade A milk) which is not eligible for
disposition for fluid consumption in the
market. As fo milk from these sources,
a payment into the producer-settiement
fund at the differénce between the Class
I and surplus prices must be required
of the receiving handler when such milk
is allocated to Ciass I, following “down-
allocation” to the extent it can be ab-
sorbed in lower priced uses.

In this order as in most other orders
the producer-handier s exempt from

the pooling and pricing yrovisions. This
exemption is based on the principie that
the producer-handler assumes the by
den of disposing of his milk supplies in
excess of his Class I milk needs, Baing
exempt from these provisions of the e
der makes it possible for the produter-
handler to retain the full return from
his Class I sales of milk on routss even
though such sales are in competition
with regulated handlers.
Producer-handlers are primarily en-
gaged in the distribution of Class I milk
Normally they do not maintain facilities
for processing and manufocturing any
milk produced in excess of the Chass
needs. Because of seasonality of milk
production and for other reasons, pro-
ducer-handlers will produce some milk
in excess of their Class I needs The
best available outlets for this sur-
plus milk usually are to fully regulsted
plants in the market. In view of s
producer-handler's lmited capacity fo
utilizing excess supplies of milk, it &
often economically advantageous fof
him to dispose of such excesses al sur-
plus prices to regulated handlers. Such
milk, therefore, would be available 10
regulated handlers st surplus prices
Under these circumstances, it would not
be appropriate to sllow the regulated
handler credit from the producer-sette:
ment fund at more than a surplus priee
for any such purchases. .
Inasmuch as a producer-handler’s &p-
propriate competitive relationship with
other handlers and with other produces
depends upon the producer-handier a5
suming the burden of his own swplé
an equitable relationship among the i
eral groups would not be achieved if &
producer-handler were allowed f0 dis-
pose of his surplus and obtain the unl-
form price for such surplus. As Jong &
the producer-handler has the advantag?
of enjoying the full benefit of his‘oﬂ
Class I route sales without sharing -h‘i:
with other producers he should not g
recefve Class I benefit from & mﬂl‘};
pool, at the expense of produccrsi %
any of his milk which he is unnbi”
sell in such way. Surplus milk purchss®
from producer-handlers operating ﬂn.
der another order has the same Dot:
tial for creating dlsorf}eﬂ;; ';‘;‘m -
conditions as surplus [0 5
handlers operating under the 5%.
der. Therefore, no distinction in .
ment for such milk should be PO fort.
The order should provide, “‘e"w_'
that milk received from vwducfft;c -
dlers at & pool plant should ﬁrst]
signed to Class IT milk at the poxo ‘Ppn‘,'
If any is then assigned to Class L ® fund
ment into the m-odu.:cr-semcmcgc'?me
at the Class I-surplus price d‘nr.mml
should be applied. Such rate of nd 1
on receipts by federally regulatet b
dlers of milk from producer-itr
was ratified by Congress at the HIe T,
visions of the Agricultural Adﬂ:umﬂf'
Act of 1933, as amended in 1935.. :
fzing the issuance of milk o(rdtl);t‘. Agrl-
reenacted by the passagt o iy of
cultural Marketing AGTeemEns i,
1937. During the period BeUHrT g e
24, 1935, and June 3, 1937, doral
date of the latter Act, six Fo 5
orders were issued under such
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ral Adjustment Act. Two of such milk
orders (Greater Kansas City, Mo., and
Pall River, Mass.), placed in effect dur-
ing this period, contained provisions re-
quiring handlers who used bulk milk
received from producer-handlers in other
than the lowest priced classification to
pay the difference between the class use
peice and the lowest class (surplus) price
for such milk as part of the handler's
total obligation for milk. Such payment
wes distributed, together with the classi-
fied value of producer milk of the han-
dier, through the market pool*

A surplus value likewise is properly
sstigned to reconstituted milk (for in-
stance, the result of combining nonfat
dry milk or condensed milk with water).
The products used In such reconstitu-
tion process are made from milk which
always carries & manufacturing, or sur-
plus value. Producer milk used to pro-
duce such products is priced a&s surplus.
Since the milk used to produce these
products is originally priced as surplus
milk, payment into the producer-settie-
ment fund at the difference between the
Class T and surplus price is necessary to
Insure competitive equity with producer
milk when reconstituted milk {s used in
Class I No recognition should be given
% processing costs involved In the man-
Wacture of the products derived from
unregulated milk and used in reconsti-
tation, since similar costs are incurred
In processing producer milk into such
products.

Nonfat dry milk and condensed milk
s may be added to fluld milk products
W Inerease the nonfat solids content
s making so-called “fortified” fuid
milk products, The fncentive for han-
. fo use nonfat milk solids to fortify

d milk products arises from the spe-

demands of consumers. The in-
teased emphasis on Jow-fat diets and
%e high nutritional value of nonfat
:23 b’x?t rdclatiun to thelr weight have
sy G }o the increased demand for
nonfat milk solids in fluid milk
Products,
h!?‘olncj'nu'Elux'tt:‘cfjucts are distinguished from
the “ products, however, in that
l"«“llthu; volume of fluld product is
s ldgg:’ea.?cd app_reclably since no water
. The essential economic differ-
Setine lhtr_u::v of nonfat milk solids for
l atlon of fluid milk products versus
in 1;1““-1 for reconstitution is recognized
ool diﬁc‘.?s.s use definitions. The class
fluid oo f}.taons. which provide that the
be Clequ.mlem of the added solids shall
tity *;53 II (excepting the minor quan-
Ol Increase in volume of the forti-

1
ML&SIC. section 672, which contains the
Cultury ;El:}f:f;:le of section 4 of the Agri-
8 Amenad Thketing Agreement Act of 1937,
lag in thys ger o2 0 Paragraph (a) “Noth-
datin 13 Act shall be construed as invali-
o o,ﬁ,:"y_ marketing agreement, lcense,
8Ty provi OF any regulation relating to or
tary of Hon' of, or any act of the Secre-
fuch gp ETiCUlture tn connection with an

n ‘fxrmnem- license or arder which baz

t secr L lsued, approved, or done
24510 é;'“' 001-608, 60Ba, 608b, 608
Utle, yop 13 014-619, 620, 623, 624 of this
Senses, cm‘,‘r‘f"_‘fxl’ﬁ!lnx ngreements, 1i-
frmeq » PreSaLy mlnezl.‘;&um;’m -
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fied product), and the allocation provi-
sions which would assign the fluid
equivalent of sollds used to Class IT milk,
accomplish appropriate accounting and
result in a proper obligation against the
handler

Milk of manufacturing grade is not
eligible for fluid (Class I) uses under the
requirements. of the health authorities
in the market. In dual-purpose plants,
however, such milk could find its way In-
to Class I in the pool plant. The ap-
propriate value which attaches to such
milk is the surplus price because such
price accurately reflects its value as
manufacturing milk only. The manu-
facturing value is the price which proc-
essors pay for this grade of milk. Re-
ceipts at a market pool plant of manu-
facturing grade milk, therefore, should
be assigned first to use in Class IT. But
should any manufacturing grade milk
be assigned to Class I, a payment into
the producer-settlement fund at the dif-
ference between the Class I and surplus
prices likewise would be necessary to
remove the competitive advantage this
milk would have in relation to producer
milk. Health authorities require that
the source of milk eligible for fluid con-
sumption (Grade A milk) must be
identified. Any receipts from unidentifi-
able sources must therefore be treated as
milk of manufacturing grade.

Receipts from other order plants. The
order should provide for the assign-
ment to Class I (ie., to be ceducted from
gross Class I milk in the receiving plant)
of 98 percent of packaged fluid milk
products recelved from a fully regulated
plant under another order. The remain-
ing 2 percent should be assigned to
Class II. The 2 percent may be con-
sidered as a safeguard against possible
“over-assignment” of milk to Class I in
the originating market (i.e., the assign-
ment to such market of a transferred
quantity which is greater, from a practi-
cal standpoint, than normally can be
disposed of as Class I in the recelving
market). Since it is reasonable to ex-
pect some route returns will be assocl-
ated with intermarket transfers just as
there are in connection with miik locally
processed in the receiving market,
an allowance of 2 percent for such
returns, which must fall into surplus
use, should be included to avold such
aver-assignment in Class I.

Prior to amendments to orders effec-
tive August 1, 1964, a variety of classifi-
cation methods had applied to inter-
market transfers of bulk milk. Such a
variety of methods could not achieve the
objective of appropriately integrating in-
to the respective regulatory schemes in
a uniform and consistent way inter-
market shipments of regulated milk,
Following the pattern of such amend-
ments, “surplus” classification (Class II
milk) should apply whenever the parties
involyed agree that the shipment is for
manufacturing use in the second market.
A higher classification would result only
when it is found, on verification, that
some portion of the milk could not have
been used for manufacturing uses. This
portion would then be reclassified as
Class L.
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Interorder shipments of bulk milk
which are not classified as Class II by
agreement should be classified as Class
I and Class IT on the basis of the market-
wide utilization of producer milk, Such
classification should be limited, however,
50 that the quantity of milk assigned to
Class II is not greater than the receiv-
ing handler has utilized as Class IL

The order should not provide for
marketwide proration of milk received
from another order plant when the re-
celving handler has a greater proportion
of milk in Class II than the average in
the recelving market, Marketwide pro-
ration of receipts of milk from other
markets Is deslgned to deal primarily
with milk received by & handler who is
supplementing his local supply for Class
I use. Marketwide proration would tend
to encourage unduly and uneconomically
the importation of milk by a handler
with a higher proportion of milk in Class
II than the market average because it
would assign a disproportionate share of
local producers’ milk to Class 1L

The particular classification which is
given to bulk transfers from other orders
will be within the control of the receiving
handler and there will be no monetary
obligation placed on him for this milk
by the receiving market orcer. Inasmuch
as other Federal orders from which milk
might be received have provisions corre-
sponding to those herein adopted, the
situation will not arise where milk trans-
ferred would be classified as Class I in
the shipping market and Class II In this
market since the same classification
would apply in both markets.

Assigning the bulk receipts from other
order plants to the handler's system utl-
lization will prevent a handler with more
than one plant from discriminating
against either his own producers or those
supplying the other Federal order mar-
ket by importing milk not serving a bona
fide need for Class I use. It should be
provided, therefore, that assignments of
interorder bulk milk should be made over
all utilization of milk at all the handler's
regulated plants in the recelving market.
In this order allocation is on a plant-by-
plant basis. Accordingly, provision is
made herein that the allocation of bulk
receipts from other orders at a plant shall
be on a system basls, Irrespective of in-
dividual-plant accounting for other pur-
poses of the order.

Handlers who receive milk from other
orders or from unregulated plants should
be precluded from transferring such milk
to regulated plants of other handlers at
a utilization higher than would have re-
sulted from a direct receipt at the second
plant. Unless the order so provides it
would be possible to use a plant with high
Class I utilization as a conduit for re-
celving milk from plants subject to other
orders and avoid the allocation provi-
sions of the order which apply to milk
received directly from other orders and
from unregulated plants.

In any month in which bulk milk is
received in the market (without agree-
ment as to Class II classification on the
part of the handlers involved in the
transfer) it will be necessary that the
administrator in the shipping market
know the classification of such milk on
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or about the date when handier reports
are due under that order, Since the re-
porting dates under orders are very simi-
lar, it is possible the market administra-
tor may not have complete information
to compute his exact marketwide utiliza-
tion of producer milk by the time the
classification of a transfer is needed by
the administrator in the shipping market.
It is provided, therefore, that, when nec-
essary, the market administrator will
estimate the marketwide utilization of
producer milk for purposes of determin-
ing the allocation of bulk milk received
from other orders. It is provided, that
such estimate will be made and publicly
announced to the nearest whole percent-
age and, for this purpose will be final.

Federal orders generally provide that
the administrator of any order recelving
bulk milk from an other Federal order
will promptly notify the administrator
of the shipping market of the allocation
of such milk so that a compatible classi-
fication on such milk may be applied
under the shipping orders. Information
as to the classification of such milk must
be passed on by the respective adminis-
trators to the handlers involved so that
handlers may know the basis of their
obligation on such milk. This order
should provide similarly for such inter-
change of information.

Situations may arise where plants sub-
ject to this and another Federal order
ship milk back and forth during the same
month (i.e., each plant ships milk to the
other plant). If such shipments are of
a similar nature (packaged milk, bulk
milk designated for surplus disposal, or
bulk milk not so designated) only trans-
fers of milk between two plants which
are not offset by an equal quantity of
milk received from the second plant need
be considered. Since the classification
of this milk in the shipping market is
based upon its allocation in the receiving
market, only the net difference in trans-
ferred quantities (In terms of butterfat
and skim milk separately as may be nec-
essary) need be allocated in the receiving
market. Otherwise, from a mechanical
standpoint, neither market could allo-
cate receipts of milk to classes until all
milk had been classified, including the
shipment to the other market,

(¢) Class prices. The fundamental
consideration In pricing milk in this
market is that the minimum class prices
established be at a level which will as-
sure the maintenance of an adequate,
but not excessive, supply of quality milk
for the local fluid market, and at the
same time assure the orderly disposition
of the necessary market reserve supply.

Class I price. The Class I price each
month should be established by use of a
basic formula price plus & stated differ-
ential. The basic formuls price should
be the average price per hundredweight
for manufacturing grade milk, fob.,
plants in Minnesota and Wisconsin, as
reported by the U.S. Department of
Agriculture adjusted to a 3.5 percent
butterfat test.

The Class I pricing formula as adopted
herein was supported by the four pro-
ponent cooperative associations. The
producer representatives supported also
seasonal changes in the Class I price
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differentials. At the basing points,
Pascagoula and Gulfport, under their
proposal the Class I price differential of
$2.35 would apply during the months of
August through February and $2.15 dur-
ing the months of March through July.

The price differentials as described are
essentially the price levels which have
been effective under the Mississippi Delta
order and the former Central Mississippl
order for the same areas. Since 1960,
however, the Class I price under each
of the Mississippi orders was a level
yvear-round price without seasonal
yariation.

In terms of annual levels, the Class I
price differentials in the general area
previously covered by the Central Mis-
sissippi order should be $2.167 per
hundredweight. The general area now
covered by the Delta order would have
an effective Class I differential of $2.007
per hundredweight. This would be ac-
complished by establishing basing points
at Gulfport and Pascagoula, Miss,, from
which location price adjustments would
apply in the areas described. At Gulf-
port and Pascagoula the average Class
I differential of $2.267 would be sub-
ject to deductions of 10 cents for the
Central Mississippi area and 26 cents for
the Delta area. The more precise ap-
plication of such location adjustments is
described fully in the findings on loca-
tion differentials.

Class prices, under statutory author-
ity, must be fixed at a level which re-
flects economic conditions which affect
market supply and demand for milk and
its products in the marketing area. It
is appropriate that the measure of price
adequacy be applied to combined data
for the Delta and former Central Mis-
sissippi marketing area. As previously
indicated the milk supplies and milk
disposition in both areas are closely re-
lated although differences in utilization
between the two markets have existed,
this condition has arisen in large part
beceuse of shifting of certain handlers,
as previously described, between the two
markets. Under a single order it may
be anticipated that the existing milk
supplies would be generally more avail-
able according to individual handler's
needs

Over a period of years, the situation
in the two markets has been that sup-
ply has been adequate. During the 4-
year period of 1960-63, Class I utiliza-
tion of producer milk on an annual
basls, has ranged from about 70 to 80
percent. While there has been an up-
ward trend In Class I utilization since
1962, the supply has continued to be
sufficlent to meet all handlers” Class I
requirements except in the case of spe-
cial breed milk. The latter is a specialty
product of two handlers. While there
has been some further tightening of
supplies in 1964, this experience is con-
sistent with that of Federal orders gen-
erally reflecting the adverse weather
conditions which prevailed in much of
the country. In addition, as has been
previously indicated, the supply area of
the market overlaps with that of the New
Orleans market which also has a fully
adequate supply. From time to time

milk supplies have been shifted between
the New Orleans and Mississippl mar-
kets. While such shifting has been re.
flected particularly in producer mem.
bers in the Gulf Coast order, such milk
is similarly avallable in the marketin
area herein proposed. Discussion aof
feed prices and other production condl-
tions on the record did not disclose any
need to establish a different price level
than previously applied. Under these
circumstances it must be concluded thal
the level of price which has prevalled
under the Mississippl Federal orders has
been appropriate and should be con.
tinued.

In recent years no seasonality of pric-
ing has been provided In the Mississippl
Federal order prices. Base plans have
been included in each of the orders, how-
ever, for the purpose of encouraging s
level production pattern.

The olose relationship of this marke
with the New Orleans and Memphis mar-
kets Is an important consideration, how-
ever, in the seasonality of prices, Sea-
sonal pricing i provided under both the
Memphis and New Orleans Federal or-
ders and milk from each of thesc mar-
kets is regularly sold in the marketing
area in competition with local produc-
er's milk, In addition, as previously in-
dicated there is substantinl overlap of
supply areas for these three mAarkets
The Memphis Class I pricing formui
provides a 41-cent seasonal variation in
price while the New Orleans Class I price
formula provides a 20-cent seasonal price
swing.

Cooperative associations who are pro-
ponents of the order here under ocon-
sideration supported a 20-cent _scasoml
swing in the Class I price to provide more
appropriate price alignment a5 pc-t'-\t'ﬂ"
markets, One handler proposed a e0f
tinuation of the flat pricing which tbe
Delta order now provides and which wai
previously in effect In the Mississipt
Gulf Coast and Central Mississippl or
ders. This particular handler, hoW::IE;
has sales close to or overlapping the -
routes of Memphis handiers, and .
is affected competitively by changes

his order pricing. Sih
M?tn’;; concludeg that better price fl‘]’“";
ment with nearby markets wé'lsﬂ -
achieved by adoption of seasonal e
price differentials. Such dxﬂcrvlsmm
would be $2.35 in the months of Aom"
through February and $2.15 in
months at Gulfport or Pmcagoum.l L
moderate seasonal range in CIass ©F o
ing is consistent with the compoe~
relationships of handlers in the ;:jr ¥
market with handlers regulate Feder)
the New Orleans and Memphis

: n

on’i"etxx.:'seasonal schedule of pricing tl;lt'f“'_
provided should not take eff tff‘, ul:ﬁ'e for
gust 1965. If it wexe made ¢ C‘C‘ priot
the present Mississippi Delts gcnan 3
to August 1965, there vmuldl e T price
mediate reduction in the Clast /oy
level of 11 cents per h"“""’d.:g date of
is concluded that any eﬁl}‘;‘; S
the seasonal pricing l:ﬂ;"lfi 065, and the
deferred until Augus ¢ $2.26 “hould b
straight differential 0 o nder this
maintained until that Wme- G o) o
schedule the effective differe
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for all months for handlers presently
requlated under the Mississippi Delta
order would be retained.

The adoption of a supply-demand ad-
justment mechanism in the Class I pric-
ing provision should be deferred until a
ter period. Under normal circums-
stances, Class I pricing formulas which
nelude provision for price adjustments
in response to changing supply-sales re-
Istionship have been adopted in the pric-
ing formulas of most Federal orders.
Supply-demand adjustors generally pro-
vide timely price changes and are an
pssential tool for alerting producers to
make production adjustments in response
to changing relationships in supplies and
sals, In this way such provisions im-
plement maintenance of a price level
consistent with the standards of the Act.
Al this hearing a supply-demand adjust-
ment mechanism was proposed by
producers,

In this case, however, an appropriate
supply-demand adjustor cannot be de-
rived for the proposed Mississippl mar-
kit of thiz time, The proposed market-
Ing area and order represent substantial
ulterations from preceding orders. Part
of the relevant data upon which the
supply-demand adjustment should be
based is not available because of termi-
mation of the Central Mississippi and
Mississippl Gulf Coast orders, Further,
this declsion recommends a substantial
increase in Class IT prices for the new
order, Under the circumstances, it is
concluded that no supply-demand ad-
justment mechanism should be adopted
#ithistime, It is further concluded that
the Class I price formula adopted herein

thould be effective for a temporary pe-

&od ord 18 months. Class I pricing under
& order should be review perk

&fter 18 months, o oe yes

Class II milk price. The price for

:.‘!m I milk should be either: (1) The
m“emge brice per hundredwelght for
mlnulnctunn.’: grade milk, f.0.b. plants
Wisconsin and Minnesota, subject to &
“ uction of 10 cents in the months of
ireh through July, or (2) the Class II
uMNpricc‘ror the same month under
. mg"Oz-.uans Order No. 94, whichever
lh:}]?i level of price for Class II milk
= be high enough to reflect the full
U¢ of producer milk disposed of in
Tanufacturing uses. On the other hand
: ‘z(;‘?rice should not exceed at any time
k. r:‘l“:‘td w}xlch market reserve milk can
an ordety S, anulacturing outlets in
N erly fashion. Current Class IT
dcmz under the Delta order and pricing
o rx' htlzc former Central Mississippi
e 85 1ot reflected the full value of
cer milk in manufacturing uses.

‘mp; 1Clax§ I milk price under the Mis-
e Delta order eurrently is based
o tes(\\'('r:m- of the prices reported to
i gmd“ buld farmers for manufactur-
= ff“mnk‘ at four local manufactur-
proneg”' Ten cents is added to such
i Price during the months of
Pebry Hllllhrouxh August and 20 cents
Conbyg) s other months. Under the
o Ississippl order a similar Class
vy rtormula was used based on four
ocf uring plants' announced prices,
¢ plants were the same as

Ro. 50—py. nI—3
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those used in the Delta order. Under the
Central Mississippl order 10 cents was
added to such announced prices during
the months of March through June and
20 cents in other months.

Manufacturing outlets avallable for
handling the proposed market's reserve
supply are limited and are located pri-
marily in Northeastern Mississippl.
Under usual circumstances the Missis-
sippl Milk Producers Association and Co-
operative Creamery Assoclation must
rely on these manufacturing plants to
handle the milk not needed by handlers
for fluld and related uses. Four of five
plants in this area provide the announced
pay prices which are presently the basis
for computing the Mississippi Delta Class
1I prices, and another combination of
four plants were formerly used in the
now terminated Central Mississippi
order. The burden of the costs incurred
in assembling and transporting milk to
these plants in Northeastern Mississippl
particularly from the Southern part of
the production area is borne almost ex-
clusively by the cooperative associations
handling such milk.

Because the market’s reserve supply is
an important part of the milk supply of
the Mississippl manufacturing plants, it
is readily apparent that such plants
would have a substantial incentive in re~
taining a low Class IT milk price under
the proposed order. The limited num-
ber of manufacturing outlets is cer-
tainly conducive to the establishment of
a nominal and relatively low Class IT milk
price if locally announced pay prices are
the basis for computing such price. For
this reason it is essential that a broader
basls be provided under the order for
computing the Class II milk price.

The handling of reserve milk in the
Mississippi markets is related closely to
the handling of reserve milk for the New
Orleans market under Federal Order
No. 94, About one-third of the milk sup-
ply for the New Orleans market origi-
nates in the common production area
from which substantial supplies are
moved also to the proposed Mississippi
market. Quantities of reserve milk from
this area move to the same Northeastern
Mississippi manufacturing plants which
serve as outlets for the Mississippi mar-
kets' reserve supplies. In addition the
principal cooperative association repre-
senting producers in the New Orleans
market operates manufacturing plants at
Brookhaven, Miss,, and Franklinton, La,
These plants also serve as outlets for
surplus milk in the proposed Mississippi
market and the New Orleans market,

Under the New Orleans Federal order,
the Class IT price formula is higher than
the formula used in the Delta order and
that which was used in the Central Mis-
sissippi order. It Is based on the an-
nounced paying prices of four Mississippi
manufacturing plants, two of which are
the same as those used under the Delta
order. ‘To these announced prices 285
cents per hundredweight is added during
the months of February through August
and 38.5 cents in other months. The
Class II price under the New Orleans
order may not exceed the Minnesota-
Wisconsin price for manufacturing milk
by more than 13,56 cents. The resulting
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price normally averages at least 18 cents
higher than the Delta Class IT price.

There is further evidence that the full
value of reserve milk generally exceeds
the level of the Delta order Class II price.
Prices recelved by cooperative associa-
tions for milk disposed of to manufactur-
ing plants in some months just prior to
the hearing exceeded the local plants'
announced paying prices by 30 to 40 cents
per hundredweight. This llustrates, as
is commonly understood, that the an-
nounced pay prices of local manufac-
turing plants do not reflect the actual
returns received by dairy farmers for
graded milk. Such plants ordinarily pay
cooler and quantity premiums over their
announced prices. In addition, it is
usual practice to pay additional premi-
ums for Grade A bulk milk,

Producer cooperative assoclations sup-
porting a higher Class II price proposed
using the Minnesota-Wisconsin price
series, but with a deduction of 10 cents
in the months of March through July.
Proponents recognized also the necessity
that the price should not exceed the New
Orleans order Class I price.

The price for manufacturing grade
milk in the two-State ares of Wisconsin
and Minnesota is issued by the State-
Federal Crop Reporting Service on about
the fifth day of each month for milk re-
ceived at manufacturing plants in these
States in the previous month, In each
State, plant operators regularly report
the total pounds of manufacturing grade
milk received from farmers, the butter-
fat content, and total money paid to
farmers for the milk. Average State
prices based on these reports are avail-
able near the end of the following month,
For the two-State area a special report-
ing system has been arranged which pro-
vides a reliable estimated price by the
fifth day after the end of the month.
The two-State area is one in which there
is & heavy concentration of manufactur-
ing grade milk and where many plants
are competing for such supply. In Min-
nesota about 80 percent of the milk sold
off farms is manufacturing grade and
in Wisconsin, about 65 percent, About
50 percent of the manufacturing grade
milk sold off farms in the United States
is produced in these two States. Hence,
the price series reflects a price level
determined by competitive conditions
which are affected by demand in all of
the major uses of manufactured dairy
products. It is therefore an appropriate
basis of pricing reserve milk in the Mis-
sissippl market,

Because manufactured dalry products
compete on @ national market, milk for
manufacturing use delivered to plants in
Mississippl should have substantially the
same value as milk delivered to plants in
Wisconsin and Minnesota. It must be
recognized, however, that manufactur-
ing outlets are more limited In Missis-
sippl and during the months of greater
production relative to Class I sales, local
manufacturing plants, with a wider
cholee of supplies than in other times
of the year, have pald relatively lower
prices. Further, because of the location
of the manufacturing plants, some recog-
nition must be given to the burden of
assembling and transporting the seasonal
excess which {s largely borne by one of
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the cooperative associations. These con-
siderations should be reflected in a sea-
sonal adjustment of the Class II price
in order to assure the orderly disposition
of the market's reserve supply during
these months by providing for a down-
ward adjustment of the Minnesota~
Wisconsin price. It is concluded, there-
fore, that a 10-cent adjustment of such
price during the months of March
through July should apply.

In addition, it is necessary to provide
assurance that the Mississippl Class II
price shall not in any month exceed the
Class II price under the New Orleans
order. This may be accomplished by
providing that the effective Class I price
shall be the lesser of (1) the Minnesota~
Wisconsin price, less 10 cents March
through July, or (2) the New Orleans
Class II price. Because the two markets
do compete for Class II outlets, by
virtue of the fact that the same manu-
facturing plants are used for surplus dis-
posal, & higher Mississippi order price
could place local milk at a competitive
disadvantage with New Orleans milk,
Such a situation could seriously impede
the orderly disposition of milk from the
local market.

Based on price* relationships in re-
cent periods (1963 and 11 months of
1964) the Class II price level herein
recommended would represent an 18
cents per hundredwelght increase over
the present Mississippi Delta Class II
price. This will tend to return to pro-
ducers for such milk a price more com~
mensurate with its manufacturing value
in this area. In addition it should tend
to deter handlers from procuring sup-
plies solely for the purpose of converting
such milk into Class IT products and at
the same time implement the movement
of milk between handlers for Class I use.

The additional producer proposal that
the Class II price in the Northern part
of the marketing area be at a higher level
than in the rest of the area, is denied.
Attaching an additional location value
to Class IT milk in one area of the regu-
lated market would seriously disadvan-
tage some handlers who currently utilize
their reserve milk in Class II products
at their plants. Such handlers paying
a higher price for Class IT milk would
be competing in & common sales area
with other handlers subject to the lower
Class II prices.

Butterfat differentials. The recom-
mended classification system provides for
a full sccounting of all skim milk and
butterfat utilized in all products. While
milk is priced to handlers at a basic
test of 3.5 percent, it is intended that
each handler's cost for milk shall reflect
the proportions of skim milk and butter-
fat In each class. This is accomplished
by adjusting the class prices to each han-
dul:l: by appropriate butterfat differen-

The value resulting from multiplying
the Chicago butter price by 0.12 for Class
I milk and by 0.11 for Class IT milk will
provide an appropriate means for ad-
Justing the prices in the market for each

¢ Official notice is taken of the market ad-
ministrator's class price announcement for
the Mississippl Delta market for thoe months
of September through December 1064,
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one-tenth percent varlation in the
butterfat content of milk used in varlous
products. The use of the Chicago butter
price as a basls for establishing butter-
fat differentials will provide assurance
for both producers and handlers that
such differentials reflect changes in the
butterfat values in the national market,
These are the same handler and pro-
ducer butterfat differentials as are pro-
vided under the present Mississippl Delta
order and were contained in the former
Central Mississippl order. The recom-
mended differentials were suggested by
proponents of regulation.

The butterfat differential used in mak-
ing payments to producers should be cal-
culated at the average of the return
actually received from the sale of butter-
fat in producer milk. The rate to be
used for this purpose would be the aver-
age of the Class I and Class II butterfat
differentials welghted by the proportion
of butterfat in producer milk classified in
each class. Thus, producer returns for
butterfat will reflect the average value
of their butterfat in the two classes pro-
vided in this order. The producer
butterfat differential does not affect a
handler's obligation, and its sole purpose
is to prorate returns among producers
to the extent their milk differs from the
basic 3.5 percent butterfat test.

Handler and producer location differ-
entials. The interplant and intermarket
Class I price relationships which existed
under the Mississippi Delta and the now
terminated Central Mississippi and Mis-
sissippl Gulf Coast orders should be pre-
served under the new Mississippi order.

Prior to termination of Order No. 103,
the Mississippl Delta Class I price was
established at a level 18 cents under the
former Central Mississippi Class I price.
The price presently is establishéed on an
equivalent basis. Location differentials
are applicable at plants located 30 miles
or more north of US. Highway No. 82
or outside the State of Mississippl and
30 miles or more from either Greenville
or Columbus. Under the former Mis-
sissippl Gulf Coast order the basic Class
I price was established at a level 10 cents
over the former Central Mississipp! or-
der Class I price and was applicable to
plants located within 60 miles of either
Gulfport or Pascagoula. Location dif-
ferentials were applicable to plants more
than 60 miles from either of these points,
Under the former Central Mississippi
order the Class I price was applicable
to plants located 50 miles or less from
either Hattlesburg, Jackson, Meadville,
or Meridian, and location differentials
were applicable to more distant plants,

The handler and producer location dif-
ferentials which previously applied are
herein adopted with minor exception.

A Class I location differential should
apply to all plants lotated in the former
Central Mississippi marketing area and
Beat 2 of Lamar County (hereinbefore
recommended for inclusion in the mar-
keting area). This may be accomplished
by the designation of the counties, later
referred to as the “Southern Area”, in
which a minus 10-cent location differen-
tial would be applicable. For plants in
Mississippl but north of the counties in
this designated Southern area, but less

than 30 miles north of U.S. Highway No.
82 (the points at which location differ-
entials become applicable under the Mis-
sissippi Delta order) a minus location
differential of 26 cents should be pro-
vided. For all other plants located more
than 60 miles but not in excess of 160
miles from the Court House in Gulfport
or Pascagoula, Miss., whichever {5 nearer,
& minus 10-cent differential should ap-
ply with provision for a deduction of 15
cents for each 10 miles distance or frug-
tion thereof in excess of 160 miles,

The effect of the application of the
above location differentinls would be b
preserve the same price relationships as
previously existed for all plants presenily
regulated under the Mississippl Delta
order and those which were regulated
under the former Mississippt Gulf Coast
and Central Mississippi orders. Two
New Orleans order regulated plants, one
at Franklinton, La., and the other sl
Kentwood, La., respectively, would have
minus location adjustments of 10 cents
if they became regulated under the pro-
posed Mississippi order. However, since
these two plants have historically been
regulated under the New Orleans order,
it is unlikely that they will be aﬂccgcd.

This system of Jocation differentisls
would preserve established competitive
relationships which have become 8¢~
cepted In the area. No objection wis
volced at the hearing to such a schedule
of location differentials. The grada-
tion of effective prices from north ¥
south of the supply area is In gccord
with the general alignment of prices in
markets according to thelr distance from
surplus milk producing reglons. R

The order provides that the applica-
tion of location differentials should not
be in & manner which would encourase
unnecessary movement of milk. Whik
it 1s recognized that the location diffes-
ential system should accommodate the
movement of milk for Class I utilization,
the market pool should not bear the bur-
den of moving milk in excess of :
I needs of pool plants. For this res”
son, the applieation of the Class I 1?;30
tion differentinls to milk moved Detw
pool plants is confined to that v‘r‘m_
might be used in Class I at the ; s
feree plant after direct receipis 0 vu“
ducer mjlk, receipts from a coopers
association in its capacity as a h“'dpu
on farm bulk tank milk, and TEEE
from other order plants and unt
supply plants assigned to Class % 1008 10

The uniform base and excess FUre
producers should be subject djustments
ducer butterfat differential u.p i test
refiecting the value of buite! at tes
milk from Individual producers.

The uniform and base mm: Jocation
ducers should be adjuswd.fo'm,o}d out
of the plant of receipt. AS PO, g,
in the discussion of class pll ‘Cf{cd within
Hvered d]“m&t\]: 3:39112 x:-\t'o?tch mum‘.l

rke!
gtlele:ﬁ the cost of t.ranspow\u{J 'Ilocta
is other milk delivered to 8 PIant "y,
at & more distant point from m:.mem, i
The appropriate rate of adjus
described {n the prior ANUREE s

(d) Obtigation of unrcafll s marketind
with route distribution in the o
area. Milk may enter

the re
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marketing area by direct route disposi-
tion from a distributing plant which does
not meet the pool plant standards. The
operator of & plant that is not fully regu-
iated (In contrast to one that is) is not
required to account for all of his dispo-
gton of milk at the established class
prices, to return minimum uniform
prices to his dairy farmers, or to have
his records audited, ete, Such handlers
thus normally would have a competitive
sdvantage over the operator of fully
regulated plants in the disposition of
higher valued Class I milk in regulated
marketing areas. Unless some method is
provided for removing such a competi-
tive advantage when unregulated milk
is used for Class I sales in a regulated
marketing area, inequities would exist
among handlers in the sale of milk in the
requlated market, These inequities
would have such disruptive effects as to
negate completely the purposes sought to
be achieved by the milk orders pursuant
to the basic statute,

While the Supreme Court ruled that a
compensatory payment on unregulated
milk as applied in the circumstances in-
volving the New York-New Jersey order
was Inconsistent with the terms of the
Act, the Court recognized, however, that
because of the manner in which Federal
arders function, “it is quite obvious that
under certain clrcumstances some regu-
Istion of such milk may be necessary”.

One way to minimize the quantities of
lnregulated milk entering marketing
ireas would be to reduce the perform-
ince standards for regulation of plants.
But this would vitiate the effectiveness
of the order in inducing adequate sup-
plies of milk at order prices, or would
innecessarily involve {n total regulation
plants from which only small quantities
of milk are distributed in the regulated
Markeling arens. Either of these con-
ﬁ"i’{fﬁ would render more difficult

nment
the statute of the ends sought by
There Is no way to treat unregulated
flk equally with regulated milk other
firnt 10 regulate it fully at the plant of
receipt from producers. This is the
stage of the marketing system at which
ey mum order prices apply, The aver-
um-ep”m bald for all milk recelved at an
s gulated plant hag significance when
of lgared o the minimum eclass prices
sch s only ms the utilization of all
ation . & 1% known. - Short of full regu-
C‘RUE‘M&' S't‘rc_’mqnem; of unregulated milk
55U only a
Lﬁ?fgbrl}:h remxﬁm};lke.quumy =
calta” plan
Eaerally incorparated ihte Penar o
:‘"Téunm to the decision of the As-

chruary issued June 19, 1964

Markes 9109) should be adopted in this
. This would provide that the
fuld miy o o eributor who disposes of
e g L S0tS O routes h the regu
ing l-ilng area be accorded the
m‘;:\"{wgﬁ 85 & means of integrat-
:,'i‘;‘“uluryrs)c(}rxilr::?s into the mar-
€ should be alloy
Pﬂyngom for his lotnlug:;erg ‘&;‘Sf!u;',‘,'{;
Were ron. ¢ 1€ast as much as if his plant
be e LY regulated ¥
entirely to } amount may
Ay be pai his dairy farmers or
Pald In part to his dairy farmers
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and in part into the producer-settiement
funds of regulated markets;

(b) He may show that he has pur-
chased Class I milk priced under some
Federal order In an amount at least
equivalent to his total Class I sales with-
in the area,

(¢) He may make a payment into the
producer-settlement fund on the quan-
tity of Class I sales made in the regulated
market at a rate equal to the difference
between the Class I price and the uni-
form price for such regulated market; or

(d) Any combinations of (b) and (c).

Distributing plants with route dis-
tribution in a regulated market may not
meet the performance standards for reg-
ulation of such a plant fixed by the par-
ticular order, either because of fnsuffi-
cient route sales in the regulated mar-
keting area, or because too large a pro-
portion of the milk receipts are utilized
for Class II purposes. However, it is
usually for the former reason that such
plants fail to qualify because, generally,
distributing-type plants use a high pro-
portion of their receipts in Class L

Ideally, marketing area boundaries are
drawn to encompass that territory where
the same handlers compete with each
other for route (Class I) sales and to
minimize overlapping sales area with
unregulated handlers. Improvementsin
refrigeration, transportation and pack-
aging, however, have encouraged expan-
sion of sales areas to such an extent that
it is difficult in any region to delineate an
aresa which wholly sccomplishes these
objectives. Even If such a delineation
were initially possible it inevitably would
be only a temporary situation.

Milk distributors are interested in sell-
ing as much milk as they profitably can.
One way of expanding their business is
to expand geographically, This pre-
sents no particular problem for the order
program with respect to the fully regu-
lated handler since he is required to pay
for his producer milk receipts on & classi-
fled use basis at the specified minimum
arder prices regardless of where his milk
is sold. For each additional unit of
Class I sales he makes he must pay the
higher Class I price, whether such sales
are made in or outside the marketing
area. He cannot use milk bought at
the lower surplus class price to expand
his sales In either the regulated market
or in other markets. He must report all
receipts and utilization of milk and the
payments made to producers, and main-
tain records which will substantiate such
reports on audit. The butterfat tests
upon which he pays producers likewise
are subject to verification. He must pay
his pro rata share of cost of administra-
tion of the order.

The operator of the unregulated dis-
tributing plant is in a substantially dif-
ferent situation. He is not required, as
are regulated handlers, to purchase his
milk on a classified use basis nor is he
required to pay his dairy farmers any
particular minimum price. Normally,
he pays a "flat” price without regard to
utilization of the milk. The fiat price
which such a dealer pays is usually at a
level which, in relation to competitive
conditions in his area of procurement
will obtain sufficient milk for his needs.
The operator of the unregulated distrib-
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uting plant who competes with Federal
order handlers for his supply is, In effect,
in competition with the Federal order
uniform price and usually may procure
his supply for an equivalent price. The
operator of the unregulated distributing
plant thus is in a position to obtain his
Class I milk for sale in a regulated mar-
ket at a lower price than the handler who
is fully regulated by the Federal order.

Order provisions are needed to mini-
miZze the price advantage an operator of
the¢ unregulated distributing plant has
on milk sales in a regulated marketing
area. The options previously described
to be accorded the operator of an unreg-
ulated distributing plant, taken in com=
bination are designed to achieve this
end. It is conciuded that such provi-
sions should be adopted.

The second option—to purchase milk
for his marketing area needs from a
source fully regulated under a Federal
order—also affords the operator of an
unregulated distributing plant an oppor-
tunity to sell in a regulated area on a
basis of competitive equity with respect
to such sales.

The equivalent of the milk which he
distributes in the marketing area would
be fully priced Class I milk. Presum-
ably, he would purchase it on the same
basis as any other handler who purchases
milk for Class I sales within the regulated
market, Again, since the milk would be
fully regulated under some Federal order,
it would afford adequate protection to
the regulatory plan.

Under certain conditions option (¢)
also would afford to the operator of an
unregulated distributing plant competi-
tive equity with respect to his sales with-
in the regulated marketing area, and
would protect the integrity of the regu-
latory scheme. The rate of payment is
the difference between the Class I price
and the applicable uniform or weighted
average price of the market for the
month when the sale is made. This rate
is & constant for all locations at a given
butterfat test of milk., In essence, the
option fixes a value of the sale at the
Class I price and assumes payment to
dairy farmers at the uniform price of the
market. It also assumes that all milk
purchased by such distributor is for Class
I use, ie., that he has no surplus, or
reserve supply.

If the operator of an unregulated dis-
tributing plant actually pays as much as
the order uniform price to his dairy
farmers and if the milk distributed in
the regulated marketing area is not in
fact surplus to his normal operations, the
payment of a Class I price minus the
market uniform price on his sales in the
marketing area usually will tend to pro-
tect the regulatory scheme. In the case
of regular every day distribution of about
the same quantities of milk in & regu-
lated area by the operator of an unregu-
lated distributing plant, the supply of
milk for such sales normally would be ac-
quired on a regular basls and would not
be milk surplus to other fluld operations.
In view of the other options afforded the
operator of the unregulated distributing
plant, he will select this option when
it is more advantageous to him than the
other options. This rate of payment is
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discussed more fully in connection with
recelipts of unregulated bulk milk at fully
regulated plants,

When the cost (Lthat is to say the op-
portunity cost) of Class I milk disposed
of in the marketing area by the operator
of an unregulated distributing plant
equals or exceeds the applicable uniform
price established under the order, the
payment proposed under option (¢) will
result in substantial equity between reg-
ulated handlers and the operators of un-
regulated distributing plants, If the
cost, of such milk is less than the order
uniform price (either because of a less
than uniform price payment to dairy
farmers or because the milk is actually
surplus to the regular operation of the
plant), an advantage will be accorded
such unregulated distributors relative to
fully regulated handlers.

If the operator of the unregulated dis-
tributing plant elects to show that he has
complied with option (a) above, it will
be clearly evident that he has pald at
least as much for his Class I sales as a
fully regulated handler, for in fact he
has paid for all his milk as if he were
fully regulated. Such an option accords
him competitive parity with respect to
his minimum class prices with regulated
handlers. The regulated handler is re-
quired to pay for all his milk sold as
Class I, whether inside or outside the
marketing area at the Class I price es-
tablished by the order. The operator of
the unregulated distributing plant will
show that he has also paid at least the
equivalent of the order Class I and Class
II prices for milk utilized in these respec-
tive classes. This option provides a
meaningful determination of actual pay
prices of milk by such an operator for
comparison with order values.

The above option has been provided in
many Federal orders previously. At least
one operator of an unregulated plant
with route distribution in regulated mar-
kets in Mississippl (former Mississippl
Gull Coast order) has found that using
this option Is advantageous. This op-
tion will particularly accommodate any
handler who, because of State regula-
tion of milk prices, pays his dairy farm-
ers at least the minimum prices required
by the order regulating the handling of
milk in the Federal order marketing area
where they distribute milk. When he
pays for his milk supply as much as if
he were fully regulated, this option gives
him an opportunity to distribute milk in
regulated areas without incwrring any
additional financial obligations on such
milk as the result of the order. At the
same time, the fact that he has paid full
class prices for his milk will assure that
the integrity of the regulatory plan has
been protected.

Special provision should be made for
an unregulated distributing plant which
recelves part (or all) of its milk supply
from another plant which serves as n
supply plant for the unregulated dis-
tributing plant. If performance of the
supply plant in shipping to the unregu-
lated distributing plant is equivalent to
the performance of 8 regulated supply
plant, the operator, of the unregulated
distributing plant shall be permitted, at
his election, to show that payments to
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dalry farmers at the supply plant are in
accordance with order accounting and
prices, If the necessary information and
authority for audit are provided by the
unregulated distributing plant, the op-
erations of the supply plant may be in-
cluded with those of the distributing
plant to determine if the payments to
dalry farmers are equivalent to pay-
ments which would be required under
full regulation. Under this option, any
amount by which such payments at both
plants are less than under full regula-
tion would be owed to the producer-set-
tlement fund. 7This accords the same
conditions to milk from a supply~-type
plant as is accorded milk received di-
reclly from dairy farmers at an unregu-
lated distributing plant.

If the necessary information as to the
supply plant is not provided, the obliga-
tion of the unregulated distributing plant
under this option for milk from the sup-
ply plant will be computed in the same
manner as the obligation of a regulated
plant for a receipt of unregulated milk,

(e) Distribution of proceeds to pro-
ducers. The order should contain pro-
visions which describe the means where-
by the payments made by handlers for
milk at class prices are converted to uni-
form prices to be paid to producers. The
provisions should specify also the terms
under which such payments must be
made,

(1) Type of pool. The order should
provide for market pooling of the value
of producer milk used by all handlers.

Under a market pool the total money
obligation of all handlers in the market
for producer milk is combined to com-
pute a uniform price applicable to all
producer milk.

To accomplish this purpose it Is neces-
sary that there be an exchange of money
among handlers such that each handler
is enabled to pay the marketwide uni-
form price. The transfer of money is
made through a producer-settlement
fund established by the market adminis-
trator. Each‘handler pays into the pro-
ducer-settlement fund any plus differ-
ence between the value of his milk at the
market uniform price based on the mar-
ket utilization of all handlers, and the
value of his milk computed at the class
prices. A handler whose milk has a les-
ser value at the class prices than at the
market uniform price receives payment
at the difference from the producer-set-
tlement fund. This arrangement en-
ables each handler to pay the uniform
price to producers subject to butterfat
and location differentials, and prescribed
payments for base and excess milk.

Market pooling has been provided
under the Delta order since its inception
in November 1958, Market pooling was
also provided under the Central Missis-
sipp! order prior to its termination.

The marketwide pool will insure that
each producer supplying the market will
receive a return reflecting his pro rata
share of Class I and Class II utilization.
Each producer will recelve a “blend”
price for his milk which will reflect the
average utilization of all pool plants in
the market. Each handler, however, will
pay for milk according to the class prices.

The marketwide pooling of returns to
producers will promote efficlent handling

of milk in the area. The proposed mar-
keting area encompasses a wide geo-
graphical territory in which the supply
of milk readily available at some plants
varies considerably from the amplenes
of supply at others. Some plants dis-
posing of milk in the proposed marketing
area have Mlttle, If any, facllitles for
manufacturing reserve milk. Such
plants normally limit their recelpts of
producer milk to the quantity needed
for Class I in the flush production season
and procure supplemental supplies of
milk for Class I during the short pro-
duction season. Other plants have some
manufacturing facilities or outlets avall-
able to market surplus supplies, and thus
are able to carry adequate supplies of
milk throughout the year.

A market pool will enable the han-
dlers with manufacturing facilities, or
any cooperative association, to handle
the reserve supplies and yet pay to pro-
ducers the same price as {5 pald by han-
dlers who do not assume the respons-
bility of carrying the necessary reserve
The lower return for the reserve milk in
the market will thereby be apportionsd
equally among all producers in the mar-
ket. Under an individual-handler pool
this burden would be carried by Indi-
vidual groups of producers.

There are several governmental Insti-
tutfons in the area which let substantial
contracts for fluid milk products on &
bid basis:: Without such pooling, some
groups of producers would be deprived
of the benefits of such substantial Clas
I sales while others would enjoy more
than average returns. A market pool
will insure the sharing among all pro-
ducers of the Class I utilization dis
of by individual handlers under con-
tracts for large quantities such as o mill-
tary bases. Thus, under the marke
pooling arrangement, shifting between
handlers of the contract for sales to mili-
tary installations and other public in-
stitutions may occur without upsetting
the market.

Most handlers {n the proposed Missls-
sippl marketing area depend on oné ?‘
the four proponent assoclations for their
“balancing” supplies, and the cooper-
tives assume responsibility in disposition
of milk in excess of handlers’ I
Mississippl Milk Producers Assoclation,
for instance, handled reserve milk cqual
to approximately 50 percent of produce!
milk allocated to Class IT milk under the
former Central Mississipp! order and
present Mississippl Delta order durmf
the period September 1963 throush l‘;‘;
gust 1964. It would be impossible e
such association to mslnmm.mumm
returns to producer mcmb(‘is without
operation of a market pool X

Nineteen of the twenty-one distrbit
ing plants operated by handlers 101-
regulated receive milk {rom'thxe d?c)?“m&c'

& AN 43
tive associations. 'I‘m-ser helr regt-
pend on the associations 10T coll 88
1ar and supplemental supplies M'x“vo of
outlets for their surplus pulk. 270
the associations operate plants

+ outlets for
have historically served 88 OU ",
producer milk which exceeded ha
fluld milk requirements. ¢ the

Two Delta handlers proposed th® fo;

method of pooling should
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Individunl-handler pooling. One dis-
tributes “breed” milk, and it was his
position that the marketwide pooling
arrangement did not accommodate his
type of operation. This handler asserted
e could not depend on the local market
for a reserve supply because supple-
mental breed milk to meet his particular
needs was not ordinarily available. The
handler contended that under handler-
pooling the returns to his particular
group of producers from his operation
would encourage development of a sup-
piy suited to his needs. He pointed out
that he has purchased supplemental milk
from outside the market in all but 3
months since November 1958.

Other support for handler pooling
came from the Gulf Coast Dairymen’s
Cooperative Assoclation. The outlets
for milk of this association, however, are
In the Gulf Coast area which would not
be regulated except in the Keesler Alr
Force Base. The handler supplied by
the assoclation which currently sells milk
it the base would not qualify for pooling
on the volume of such sales indicated on
the record.

Under an Individual-handler pooling
aystem, handlers In this consolidated
market would be encouraged to buy from
producers only enough milk to supply
thelr Class I needs. Thus, & handler
having 100 percent Class I utilization
could add producers whenever he needed
more milk and discontinue purchases
from ceriain producers when he did not
need the milk for Class T use. If han-
dlers chose to pursue a practice of add-
Ing and dropping of producers in this
market where military contracts are
4 substan&nal portion of the Class I milk
sales, this would create unstable mar-
keting conditions and would shift the
h den of carrying the necessary reserve
or the market to other handlers and
Wother producers,

1 To the extent that particular handlers
w;m;"d milk of higher quality or milk of
b special requirements not required
mfc h‘hc responsible health authorities,
s, handlers presumably must accord
B remuneration to their producers
orde:‘ Course they may do so since the
v *ts only minimum prices. The
¢ would be true of handlers special-

In breed milk. The prices estab-
Nhh by the order, however, are those
Uie gret necessary to maintain an ade-
of ata Ul not excessive supply of milk
i tdard quality for the market as a
by handse -, PArticular problem raised
¢ aneTs of specialty milk is thus sep-
Pose of the DOrv from the general pur-
W py he order pricing, The solution

;c.gc;‘,o‘:x’]“}bkm vroposed by such han-
individua ‘ hﬁl;;lecr;hcblnterest of these
interest of the , but 15 not in the

2) Base-ex majority of producers.
¢35 plan cess plan. The base-ex-
Miss bresently applicable for the

SSIDp! Delta order with sl
ations hoy ght modi-

salidated marllr‘c‘tf)e adopted for the con-
A base

15 during
14
% the same producer’s deliveries
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of milk during the low production
months., Such a plan helps to achieve &
level production pattern throughout the
year which is in the interest of orderly
marketing. The tendency for produc-
tion to vary seasonally increases the
problems of handling reserve milk for
the market,

The base-excess plan proposed by the
cooperative associations and, included
herein, is identical with minor excep-
tion, to that used by handlers in the
Mississippl Delta and former Central
Mississippl areas. The base-forming
period would be the months of Septem-
ber through January. Each producer
would be assigned a daily base equal to
his total receipts at a pool plant during
the base-forming period divided by the
total number of days’ production from
the first day’s production recelved dur-
ing such period to the last day’s produc-
tion received in this period, but not less
than 120 days. Days of production in
September would include the days In
August on which milk was produced in
such month and delivered in September,
and days of production In January would
exclude the days in January on which
milk was produced in such month and
delivered in February. The daily bases
for each producer should be announced
by the market administrator on or be-
fore March 1 of each year.

During the months of March through
July, separate uniform prices would be
computed for base milk and excess milk.
Base milk of each producer would be
that quantity of milk delivered by him
during the month up to his average daily
base multiplied by the number of days of
production delivered by such producer
to handlers during the month, Milk
delivered in addition to this quantity by
the producer would be excess milk,

Base and excess prices would be com-
puted by first assigning excess milk to
Class II milk. The excess price would
be the Class II price except in those
months when the total Class I sales ex-
ceed the total quantity of base milk.
During such months the excess price
would be a blend of the Class I and Class
II usage of excess milk. The base price
is determined by dividing the total vol-
ume of base milk into the remaining
value of milk of all producers after sub-
tracting the value of excess milk and the
;:L\;e of milk from producers with no
In some cases, due to audit adjustment
or inventory classification, the normal
procedure for calculation of base and
excess prices might result in a base price
higher than the Class I price. In such
instances, such additional value over the
Class I prices should be assigned first to
excess milk until the value of excess
milk per hundredweight is brought up to
the Class I price, and the n
additional value should be prorated be-
tween base and excess milk. This would
result in identical base and excess prices.

Certain rules should be provided for
regulating the transfer of established
bases between producers. Transfers of
bases within these rules should be made
only on written request filed with the
market administrator. Such request
must be signed by the base holder or his
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heirs and by the person to whom such
base is transferred.

It would be possible through the ma-
nipulation of ownership during the base-
forming period to achieve a combined
base of two producers in excess of the
base which would have been earned by
one producer delivering the same milk
production. The intent of the order,
however, Is to provide a means of deter-
mining & base for each producer In ac-
cordance with the actual receipts of milk
at pool plants during the base-forming
period. To accomplish this intent un-
der conditions where bases are trans-
ferred, the total base should be deter-
mined by adding together the milk de-
liveries of the transferee and transferor
during the base-forming period and di-
viding this total by the number of days’
production from the day the first day's
production was received from either pro-
ducer during the base-forming period to
the last day's production received in
such period, but not less than 120 days.

The proposed rules also provide for
computing bases for dairy farmers de-
livering to a plant which first achieves
pool plant status in a base-paying period.
For such farmers bases would be com-
puted from records of deliveries during
the preceding base-forming period.
Such provision will permit these pro-
ducers to share equitably with all other
producers in the returns for milk,

Also, should the effective date of this
order occur after the beginning of the
period provided for computing bases,
this provision would allow for the estab-
lishment of bases computed on deliver-
ies during the entire preceding base-
forming period.

(3) Producer-settlement fund. Be-
cause all producers will receive payment
at the rate of the marketwide uniform
price (or uniform base and excess prices)
each month, and because the payment
due from each handler at the applicable
class prices may be more or less than he
is required to pay directly to his pro-
ducers, some method of balancing these
differences is necessary. For this pur-
pose the market administrator shall
establish a producer-settlement fund. A
handler who is required to pay more ac-
cording to his utilization than he is re-
quired to pay his producers, shall pay
such difference into the producer-settlie-
ment fund. A handler who is required
to pay less according to his utilization
than he is required to pay his producers
shall receive such difference from the
producer-settlement fund.

For efficient functioning of the pro-
ducer-zettlement fund, a reasonable re-
serve should be set aside each month.
This fund is necessary to cover such
contingencies as a failure of a handler
to pay his monthly billing promptly to
the fund, or payment to a handler from
the fund by reason of an audit adjust-
ment. The reserve, which would be
operated as a revolying fund and ad-
Justed each month, is established in the
order by withholding from the pool com-
putation each month an amount equal
to not less than 4 cenfs nor more than
5 cents per hundredweight of producer
milk., Hslf of the reserve so accumu-
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lated would be added each month to the
pool.

If the balance in the producer-settle-
ment fund is insufficient to cover the
payments due handlers,. the market
sdministrator shall uniformly reduce
payments per hundredweight to such
handlers. The remaining amounts due
such handlers should be paid as soon as
the balance in the fund is sufficient to
meet such payments, and producers in
turn should receive full payment from
handlers. In order to reduce the possi-
bility of this occurring, milk received
by any handler who has failed to make
the required payments for the preceding
month would not be included in the com-
putation of the uniform price.

(4) Payments to individual producers
and to members of cooperative associa-
tions. Each handler should pay each
producer for milk réceived from him and
for which payment is not made to a
cooperative association, not later than
the last day of the month, for milk re-
ceived from such producer during the
first 156 days of such month, an amount
per hundredweight not less than the
Class II price for the preceding month.
Final payment at the applicable uniform
price should be made no later than the
15th day after the end of each month.

The advance payment on or before the
last day of the month should be required
only for those producers still delivering
to the handler after the 18th day of the
month, This requirement should pro-
tect the handler from possible overpay-
ment and at the same time assure pro-
ducers of timely and reasonable advance
payments,

Provision should be made for a cooper-
ative association, if it so desires, to re-
ceive payment for the producer milk of
its members which is received by a pool
plant. The collection of payments for
milk of its members will permit the co-
operative association to reblend proceeds
from the sale of such milk, will tend to
facilitate the transfer of milk from han-
dler to handler to maximize the use of
producer milk in Class I, and will aid
in the diversion of surplus milk to other
plants. Thus, & cooperative association
will be assisted in discharging its respon-
sibilities to Its members and the market.
The Act provides for the payment by
handlers to cooperative associations of
producers for milk delivered by their
members and permits the reblending of
all proceeds from the sale of member
milk. Cooperative associgtions in the
area have contracts with their members
which allow the associations to collect
payment for members’ milk., Therefore,
each handler, if so requested, should pay
cooperative associations, in lieu of pay-
Ing the producer, the full amount due for
such producer’s milk. The association's
request should provide for reimburse-
ment for any loss incurred because of an
improper claim. Handlers should be re-
quired to pay the nssociation two days
before payment is required to be made
to individual producers so that the coop-
erative will have time to reblend its re-
celpts and pay its members on the same
dated nonmembers are required to be
pald,

A handler should be required also to
pay & cooperative association for all milk
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purchased from such association in its
capacity as a pool handler at not less
than the class use value of such milk
computed at the specified order prices.
A cooperative association may not sell
milk to any handler at less than the
specified order prices and this provision
will implement the enforcement of such
requirement.

At the time final settlement is made by
the handler, he should submit to the
producer (or his cooperative association)
a supporting statement. Such statement
should contain the identity of each pro-
ducer, the total pounds and average
butterfat content of milk, the rate used
in making the payment, the rate and
nature of each deduction claimed by the
handler and the net amount of payment
to each producer.

() Administrative provisions. Cer-
tain other provisions are needed In the
order to carry out the administrative
steps necessary to accomplish the pur-
poses of the proposed regulation.

(1) Terms and definitions. In addi-
tion to the definitions discussed earlier
in this decision which established the
scope of regulation, certain other terms
and definitions are desirable for the pur-
pose of brevity and to assure that each
usage of the term implies the same
meaning, Such terms as defined in the
proposed order are common to most
other Federal orders. Minor changes in
order language have been made to add
greater specificity to the provisions as
contained in the recommended decisfon.

(2) Market administrator., The or-
der should provide for the appointment
by the Secretary of a market adminis-
trator to administer the order and should
set forth powers and duties of the market
administrator,

(3) Records and reports. Provisions
should be included in the order requiring
handlers to maintain adequate records
of their operations and to make the re-
ports necessary to establish the proper
classification and pricing of milk and
payments due producers for milk, Time
limits must be prescribed for filing such
reports and for making payments to pro-
ducers. Dates must be established for
the announcement of prices by the mar~
ket administrator.

It is essential that handlers’ reports
be submitted to the market administra-
tor not later than the sixth day of each
month. The market administrator
should announce the uniform price and
the uniform prices for base milk and for
excess milk for the previous month's
milk by the 10th of each month. The
market administrator should also notify
handlers of the amount due on milk
handled during the month on or before
the 10th day after the end of the month,
to permit sufficient time for handlers to
submit payments due to the producer-
settlement fund on the 12th day after
the month. The payroll report of each
handler should be submitted to the
market administrator on or before the
20th day of each month. It should in-
clude such information as weight,
butterfat tests, payments for milk and
authorized deductions.

Handlers should maintain and make
available to the market administrator all

records and accounts of their operations
which are necessary to determine the se.
curacy of the Information reported to
the market administrator or any other
information upon which the classifica-
tion of producer milk depends. The
market administrator must likewise be
permitted to check the sccuracy of
welghts and tests of milk and milk prod-
uets received and handled and to verify
all payments required under the orders

Detailed reports to the market admin-
istrator by all handlers would be used
to determine whether the plants of such
handlers qualify as pool plants.

The market administrator should re-
port to each cooperative nassociation,
which so requests, the percentage of mik
delivered by its members and utlilized In
each class at each pool plant recelving
such milk. For the purpose of this re-
port the percentage of members' milk in
each pool plant should be prorated in the
proportion that producer milk was ull-
lized by that handler. These reports are
necessary for cooperative assoclations (o
market thelr member milk most efli-

clently so that available producer milk
will be channeled to ayailable Class I
uses,

It i5s necessary that handlers refain
records to prove the utilization of the
milk received and that proper payments

were made therefor. Since the books of
all handlers associated with the marke
cannot be audited immediately it is nee-
essary that such records be kept for 8
reasonable period of time.

The order should provide limitatlans
on the period of time handlers shall be
required to retain books and records and
on the period of time in which obliga:
tions under the order should terminate
The obligations of any handler under the
order shall terminate two years after the
last day of the calendar month duriné
which the market administrator recelves
the handler's utilization report on b
milk involved in such obligation, unless
the handler fails or refuses %0 make
available all required books and rtcord;
or a handler's obligation Involves frau
or willful concealment of & fact. 'nlzf
provisions made in this order are idents
cal in principle to those adopted form
milk orders in operation on July 3?. 1 i
following the Secretary’s decision o
January 26, 1049 (14 F.R. 444). Omﬁx
notice of such decision was taken ?&om
record. The reasons for such prov .
as are set forth in that decision are simi
larly applicable to the gituation ‘fxld %
market and the provisions should ¥
adopted in this order. e

(4) Expense of administration. 5
Act requires handlers to pay the ft«s.
operating an order t.hrou.z_h anﬁnd-lc:
ment on milk handled. !::.wh m”Md
operating a pool plant should be f'tﬂJ—-A;u
to pay to the market admmism;t?;;‘d.
his proportionate share of the c;D-‘- r( i
ministering the order, ] crn'.?-, (j;y.p!'l"
lesser amount as the Secretary m‘mon i
scribe, on all receipts within ‘“f' ailk
of mlik from producers {neluding

jon, 4oy
of such handler's own pmduu"?;}.ss y
other source milk allocatcdd ur) e
(except milk so assessed un ety

Federal order), and milk receive
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cooperative association in its capacity as
a handler on farm bulk fank milk.

The maximum rate of administrative
assessment of 5 cents per hundredweight
continues the rate currently effective un-
der the Mississippl Delta order and the
same rate of assessment provided under
the now terminated Central Mississippi
order. This rate appropriately provided
funds for the market administrator to
meet the necessary cost of administering
these orders. Since the funds from this
mie of asscssment covered the expense
of prior administration of the regulation
of the milk which now will be regulated
under this order, it is concluded that it
will provide adequate funds to cover the
sdministrative costs,

Thils order specifies minimum per-
formance standards which must be met
o obtain regulated status. With certain
specified exceptions, operators of plants
not meeting such standards would, under
the provisions proposed in this decision,
be required to either make specified pay-
ments into the producer-settiement fund
on route distribution in the marketing
ared In excess of offsetting purchases of
Federal order Class I milk, or otherwise
Pay Into such fund and/or to dairy farm-
&% an amount not less than the full

fied use value of receipts (com-
puted as though such plant were a fully
regulated plant),

The market administrator, in adminis-
tering an order as it applies to the non-
pool route distributor, must inour ex-
penses in essentially the same manner as
In applying the order to pool handlers,

al regulation (as prescribed) of
such distributor does not, however, pro-
¥ide the same benefits to such handler as
1ar:cmc to the fully regulated handler;
£, the privilege of participation in the
market pool and assurance of uniform
”‘;@ Payments to his dairy farmers. If
mhonpool route distributor elects to
the d“!; payment on his in-ares sales at
e mct:xelr}ie between the Class T price
. \1orm price for the market, the
u?:mes incurred by the market admin-
omwr In administering the terms of the
N T on such handler are nominal and
Yment of the administrative assess-
L on his {n-aren sales reasonably
d constitute his pPro rata share of

In (1 RHVE expense,
flho: fituation where such a distribu-

"m:f;nr reason actually pays his dairy
(compt the full use value of their milk
past on 0 &t order prices), it has in the
SVidenc the basis of substantial record
found °§F‘c“ Jpromulgation hearings, been
Quire Dam(z‘o;azrﬁ In many areas to re-

Bistratic y such distributor of an
TeCeipts of - oy oocesment on his total
Couts of of milk in order to defray the
the uri O oPlete plant auditing to verif
In 15 12ation and payments as of f

8 Measire : as claimed,
Derations ure e such a distributor's
more comparable to those

nt is substantiall
" : ¥ the same

lg.'vwn{)gulated handler, The?': to'z
' W0 believe, however, that in some

Such an assessment might
g 4 financial obligation
%“Mﬁfmm Er in excess of his total
;iu:ung ulmrz;xghﬂ the alternative of
mduccr-settlemem rﬁnd. I["l:mgx aetg?
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nancial standpoint such a situation pro-
vides little practical alternative to such
handler but to pay the required pool
payment. In order to give more mean-
ingful effect to the choice of an alterna-
tive, the pro rata share of the adminis-
trative expense of the order should be
the regular assessment rate applied to
such milk as Is actually disposed of as
Class I in the regulated area that ex-
ceeds Class I milk received from other
regulated plants or other order plants,
irrespective of whether the option to pay
into the producer-settlement fund fs
elected by the unregulated distributor.

In the case of unregulated milk which
enters the market through a fully regu-
lated plant for Class I use, it is the
regulated handler who utilizes the un-
regulated milk and who must report to
the market administrator the receipt
and use of such milk as well as on all
other milk received and utilized, Also,
the receipts and utilization of all milk at
his plant are subject to verification by the
market administrator. It is concluded,
therefore, that the regulated handler
should be responsible for payment of the
administrative assessment with respect
to such unregulated milk,

The market administrator must have
funds sufficient to enable him to admin-
ister the order., The order is designed to
share this cost equitably among all han-
dlers distributing milk in the proposed
marketing area. However, to prevent
duplication an assessment should not be
made on other source milk on which an
assessment was made under another
Federal order,

Provision should be made so that the
Secretary may reduce the amount of the
administrative assessment without the
necessity of amending the order. The
rate can thus be reduced when experience
indicates a lower rate will be sufficient
to provide adequate funds for the admin-
istration of the order.

(5) Marketing service. Provisions
should be made In the order for provid-
ing for marketing services to producers,
such as the verification of tests and
welghts of producer milk and furnishing
them with market information. The
services should be provided by the market
administrator and the cost should be
borne by producers for whom the services
are rendered. If a qualified cooperative
association is performing such services
for its member producers and is approved
for such activity by the Secretary, the
market administrator may accept this in
lieu of his own services.,

There is need for a marketing service
program in connection with the adminis-
tration of the order in this area. Orderly
marketing will be promoted by assuring
individual producers that they have ob-
tained accurate weights and tests of their
milk, Complete verification requires
that butterfat tests and weights of in-
dividual producers’ deliveries as reported
by the handler are proved to be accurate,

An additional phase of this market
service program Is to furnish producers
with current market information. EM-
clency in the production, utilization and
marketing of milk will be promoted by
providing for the dissemination of cur-
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rent market information on a marketwide
basls to all producers.

To enable the market administrator
to furnish these marketing services, pro-
vislon should be made for a maximum
deduction of 7 cents per hundredwelght
with respect to receipts of milk from
producers for whom he renders market-
ing services. This is the same rate as
previously provided in the Central Mis~
sissippl and Mississippl Delta orders and
has provided funds necessary to conduct
the program. If later experience indi-
cates that marketing services can be per-
formed at a lesser rate, provision is made
whereby the Secretary may adjust the
rate downward without the necessity of
a hearing. In the event a qualified co-
operative assoclation has been deter-
mined to be performing such marketing
services for its members, handlers would
be required to pay to the cooperative as~
sociation such deductions as are author-
ized by its producer members,

(8) Interest payments on overdue ac-
counts, Provision is made for the pay-
ment of interest on amounts due to the
market administrator at the rate of one-
half of 1 percent each month beginning
on the third day following the date such
obligation {5 due and until such obliga-
tion is paid.

Prompt payment of amounts due to the
market administrator is essential to the
operation of order provisions. Interest
charges will encourage payment of
amounts due on or before the specified
date, The rate provided herein is rea-
sonable to compensate for the cost of
borrowing money in accord with normal
business practices.

On the other hand, there was no pre-
sumption of delay of payments by the
market administrator once obligation
on his part is established, unless the
monies properly due to him from han-
dlers had not yet been received. Ac-
cordingly, there is no need to apply in-
terest charge on obligations owed by the
market administrator to handlers.

4. Mississippi Delta order issues, In-
asmuch as it has been concluded that
the marketing area presently regulated
by the Mississippi Delta order should be
part of the proposed Mississippl order,
there Is no need to make further findings
with respect to amendments to the Delta
order. The Mississippi Delta order
would be merged with the proposed Mis-
sissippl order upon its issuance.

Supplemental determination, The ter-
mination order issued by the Acting
Secretary on August 27, 1964, terminated
all provisions of Order Nos. 103 and 107,
except those relating to liquidation and
continuing obligations. To Implement
the completion of the requirements of
these provisions in a manner which will
coordinate with the issuance of the pro-
posed Mississippl order, provision should
be made for the orderly and equitable
disposition of funds under the Central
Mississippl, Mississippl Delta, and Missis-
sippi Gulf Coast orders. The entire
assets of the Central Misslssipp! and Mis-
sigsinpl Delta administrative fund should
be transferred to the administrative fund
of the Mississippl order. The assets of
the Mississippl Gulf Coast administrative
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fund should be allocated to handlers pro
rata to their contribution to such fund
based on assessments on milk received
during the period September 1962
through August 1964. Monies should be
paid to the respective handlers according
to this allocation, except that monies so
allocated to the Gulf Milk Association
should be transferred to the administra~
tive fund of the Mississippl order. Gulf
Milk Association, with respect to its dis-
tributing plant at Picayune, Miss., is the
only handler with a plant fully regulated
under the Mississippi Gulf Coast order
during the period of September 1062
through August 1964 which would also
be a fully regulated plant under the pro-
posed Mississippl order. Transfer of
such funds attributable to this plant will
place all handlers with plants subject to
full regulation on an equitable basis.

Reserves in the producer-settlement
funds and assets of the marketing serv-
fce funds should be disposed of by
parallel procedures. However, in view
of administrative problems which would
be encountered in precisely distributing
these funds to producers and the amounts
of monies to be distributed, the producer-
settlement fund reserve of the Missis-
sippl Gulf Coast order should be allocated
to producers pro rata to their producer
milk dellveries In August 1964. Monies
§0 allocated to members of Gulf Milk As-
soclation should be transferred to the
producer-settlement fund of the Mis-
sissippi order and monies allocated to
other producers should be paid directly
to them by the market administrator on
behalf of the handler. Assets of the
marketing service fund of the Missis-
sippi Gulf Coast order should be allocated
to producers who were not members of
a cooperative association in August 1964
and to producers who were members of
Gulf Coast Dairymen’s Association at
that time pro rata to their producer milk
deliveries. The Gulf Coast Dairymen's
Association is a relatively new coopera-
tive association and its members made
substantial contributions to the market-
ing service fund and therefore merit an
equity in such reserve. Monies so al-
located should be paid directly to the
producers by the market administrator.

Persons receiving payment from such
funds or for whom such payments are
made by the market administrator shall
have no further claims against the re-
spective fund. . Any other labilities of
such funds under the individual orders
should be paid from the new funds so
created. Similarly, obligations which are
due and owing to the funds under the
separate orders should remain and be
paid into the combined funds under the
Mississippl order.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were con-
sidered In making the findings and con-
clusions set forth above. To the extent
that the suggested findings and conclu-
sions filed by interested parties are in-
consistent with the findings and conclu-
sions set forth herein, the requests to
make such findings or reach such con-
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clusions are denied for the reasons pre-
viously stated in this decision.

General findings. (a) The proposed
marketing agreement and order and all
of the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(b) The parily prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, are such
prices as will reflect the aforesaid fac-
tors, Insure a sufficient quantity of pure
and wholesome milk, and be in the public
interest;

(¢c) The proposed marketing agree-
ment and order will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial gctivity specified in a marketing
agreement upon which a hearing has
been held;

(d) All milk and milk products han-
dled by handlers, as defined in the Mis-
sissippl order, as hereby proposed, are in
the current of interstate commerce or
directly burden, obstruct, or affect inter-
state commerce in milk or its products;
and

() It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to:

(1) Receipts of producer milk (includ-
ing such handler's own production) ;

(il) Other source milk sallocated to
Class I pursuant to § 1103.46(a) (3) and
(7)) and the corresponding steps of
§ 1103.46(b) ;

(iii) Applicable amounts specified in
§ 1103.62; and

(iv) Receipts from a cooperative as-
sociation in its capacity as a handler
pursuant to § 1103,13(d).

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered In conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the reasons
previously stated In this decision. Ex-
ceptions were raised with respect to cer-
tain rulings by the presiding officer with-
in pages 22-27, 276-279, 589, and
1013-1014 of the hearing record. Upon
further consideration of these motions,
said rulings of the presiding officer are
hereby affirmed for the reasons stated on
the hearing record by the presiding
officer.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Mississippl Mar-

keuns Area”, and "Orde: Regulating the
Handling of Milk in the Mi-sissipp Mar.
keting Area', which have been decided
upon as the detalled and approprist
menans of effectuating the foregoing con.
clusions,

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the Froseu
RecisTER. The regulatory provisions of
said marketing agreement are identical
with those contained In the attached or-
der which will be published with this
decision.

Referendum order; determination of
representative period; and designationof
referendum agent, It Is hereby directsd
that a referendum be conducted amens
producers to determine whether the e
ance of the attached order regulating the
handling of milk in the Mississippl mar
keting area, is approved or favored by the
producers, as defined under the terms of
the proposed order, and who, during the
representative period, were engaged
the production of milk for sale within
the aforesaid marketing area.

The month of December 1964 is here-
by determined to be the representative
period for the conduct of such refer-
endum, ;

A. T. Radigan is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of referends ‘tn
determine producer approval of mik

marketing orders (15 FR.x 5177»&?&.’:
eren completed on or DE
the ke this decision

the 30th day from the dats
is

Signed at Washington, D.C., o8 March
11, 1965,
S Groroe L, MENEEN,
7 Assistant Secrelary.

Order “ Regulating the H(:'nu;lsr:a t"z .:1.11
in the Mississippi Marketing AT

§ 1103.0 Findings and determinations

(&) Findings upon the basis of Nt:t
hearing record. Pursuant to :h:gcw
sions of the Agricultursl M g
Agreement Act of 1937, as umcnu
USC. 601 et seq), and the a‘ppovem_
rules of practice and pmcc-c'ur(c. “agm-
ing the formulation of market 'gi‘n e
ments and marketing orders c‘d =
900), a public hearing was l.ut 3
proposed marketing agrcemlen) o
proposed order regulating the B o
of milk in the Mississipp! mnrxeupsm
Upon the basis of the cvxdegu "
duced at such hearing and the
thereof, it is found that: ¢ the ter¥

(1) The said order, and ail 0 e
and conditions thereof, ‘\1I! wf”the it
fectuate the declared pohc{,» «1] o

(2) The parity prices o 'l, X ihe Ac
termined pursuant to secugn 2 Oz fpor
are not reasonable in view of &t
of feeds, available supplies of
other economic condiuomdx\r ot
market supply and deman L!hl‘ e 2
the said marketing ares, u&:‘. e are
mum prices specified in LO¢

Mective B5°

This shall not become & %

lﬁ;‘ and ?:::ltl‘ the requirements o!u""(:o :

of the rules of practice and ;lm: s etins
erning proceedings -

to formula
agreements and marketing orders
met,
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gich prices as will reflect the aforesaid
{aclors, insure » sufficlent quantity of
pure and wholesome milk and be in the
public interest;

(3) The sald order regulates the han-
dling of milk in the same manner as, and
is applicable only to persons in the re-
wective classes of industrial or commer-
dal activity specified in, a marketing
sgreement upon which a hearing has
been held;

4) All milk and milk products han-
dled by handlers, a5 defined in this order,
are In the current of interstate commerce
or directly burden, obstruct, or affect
nterstate commerce in milk or its prod-
wots; and

15) It Is hereby found that the neces-
sary expense of the market administrator
for the maintenance and functioning of
such agency will require the payment by
éach handler, as his pro rata share of
sieh expense, five cents per hundred-
welight or such amount not to exceed
five cents per hundredweight as the Sec-
Felary may presoribe, with respect to:

() Recelpts of producer milk (in-
duding such handler's own production) ;

() Other source milk allocated to
%}ml lr)iursunnt to § 1103.46(a) (3) and

i and the corn
11108 48(b) esponding steps of

(i) Applicable amounts specified in
11103.62: and

(¥} Recelpts from & cooperative asso-
clation in i capacity as a handler pur-
Suant to § 1103.13(d),

Order relative to handling. Itisthere~
fore ordered, that on and after the effec-
tve date hereo!, the handling of milk in
gte Mississippl marketing area shall be
zﬁtconloxmlty to, and in compliance with,

following terms and conditions:
Provisions of §§ 1103.0 to 1103.110,
inclusive, of the proposed order con-
mmncd ln the recommended decision is-
by ulv.é- JI)(\'-gsutya Administrator on
» 1965 (30 F.R. 2058; F.R.
?Ss‘ §5-1589) shall be and are the terms
tonditions of this order and are set

f "
Q'Z",’n In full herein subject to the follow-

: cations:
o {lldor_: o/ changes. 1, In the index
L 1;‘46 Allocation of skim milk and
uPdcr 8% classified” has been added
: ahe r.hcndmx “Classification”.
g ar;,l,sm are made in £§ 1103.11¢c),
'lbl”S'.QY 3.22(1), 1103.30¢(c), 1103.41
1103 61 J.and (vi), 1103.44 (a) and (b)
), 1103.82(a), 1103.90(e) (2).
Order Regy

! lating the Handiin
lating of M
n the Mississippi Ma.rkcﬂngo Alf'ca 'ak

Sec Dermvrrions
1551
1oy
1033
g
g 5
1193 4
1103_1
1103 3
usg
R ETY

Act
Scfn:mry.
Partment.
Persan,
(.-lx;pormn’e aAnsocintion
Salaippi marketin nm‘
Rotite disposition s .
Plant, :

Distributin
Hing plang,
Supply plnm‘..p

‘Thig
s gra %r,?": Hhall not become effective un-
e ryley of o' FeQUirements of § 900,14 of
Ing Proceed pructice ang procedure govern-
Wreements . 28% 0 formulate marketing
met And marketing orders have been
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Avrnoriry! The provisions of this Part
1103 issued under eeca. 1-10, 48 Stat,, 31 as
smended: 7 US.C, 801-674.

DEFINITIONS
§1103.1  Aer,

“Act” means Public Act No. 10, 73d
Congress, as amended, and as re-enacted
and amended by the Agricultural Mar-
Keting Agreement Act of 1837, as amend-
ed (7T US.C. 601 et seq.).

§1103.2 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
authorized to exercise the powers or to
perform the duties of the said Secre-
tary of Agriculture.

§1103.3 Department.

“Department” means the United
States Department of Agriculture or any
other Federal agency authorized to per-
form the price reporting functions speci-
fled in this part.

§ 1103.4 Person.

“Parson” means any individual, part-
nership, corporation, association or any
other business unit.

§ 1103.5 Cooperative association.

“Cooperative association” means any
cooperative marketing association which
the Secretary determines, after appli-

" cation by the association:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales of or market-
ing milk or its products for its members.

§ 1103.6 Mississippi marketing area.

The “Mississippt marketing area”,
hereinafter called the “marketing area”,
means all the territory geographically
within the places listed below, all water-
front facllities connected therewith and
all territory wholly or partially therein
occupled by government (municipal,
State or Federal) reservations, installa-
tions, Institutions or other similar estab-
lishments all in the State of Mississippi;

Counries

Adams, Lamar.,
Attala. Lauderdale.
Bolivar, Lawrence.
Calhoun (Beats 1 Leake,

and 4 only). Leflore.,
Carroll. Lincoln.
Choctaw. Lowndes.
Clalborne, Madison.
Clarke. Marion.
Coahoma (Beats 4 Montgomery.

and 5 only). Neshoba,
Coplah. Newton.
Covington. Noxubee,
Forrest, Oktibbeha,
Franklin, Perry.
Grenada. Quitmnan (Beats 2, 8,

Harrison (Keesler Alr
Force Base only).

4, and 5 and the
vilinge of Crowder

Hinds. including that por-
Holmes. tion In Panola
Humphreys., County).

Jasper, Rankin,

Jefferson. Scott.

Jefferson Davis. Sharkey.

Jones. Simpson.
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Smith. Webster (except Beat
Sunflower. 5).

Tallahatchle, Winston.

Walthall, Yazoo.

Warren. Yalobusha (Beats 1,
Washington. 4 and 5 only).
Wayne.

§1103.7 Ronte disposition.

“Route disposition” means any deliv~
ery of a fluid milk product from a plant
to wholesale or retail outlets (Including
any delivery by a vendor, from & plant
store or through a vending machine)
other than a delivery to a plant.

§ 1103.8 Plant.

*“Plant” means the land and buildings
together with their surroundings, facil-
ities and equipment whether owned or
operated by one or more persons, con-
stituting a single operating unit or es-
tablishment at which milk or milk prod-
ucts are received and/or processed or
packaged: Provided, That a separate es-
tablishment or facility used only for the
purpose of transferring bulk milk from
one tank truck to another tank truck,
or only as a distributing depot for fluid
milk products in transit for route dispo-
sition shall not be a plant under this
definition.

£1103.9 Distributing plant.

“Distributing plant” means a plant
from which fluid milk products, eligible
for distribution under a Grade A label
are disposed of during the month as route
disposition in the marketing area.

§1103.10 Supply plant.

“Supply plant” means a plant from
which fluld milk products, eligible for
distribution under a Grade A label, are
moved during the month to a distribut-
ing plant.

§1103.11 Pool plant.

“Pool plant” means:

(a) A distributing plant other than
the plant of a producer-handler, from
which a volume of Class I milk not less
than 50 percent of the Grade A milk
received at such plant from dairy farm-
ers Is disposed of during the month as
route disposition and the volume so dis-
posed of in the marketing area is at least
20 percent of its total Class I route dis-
position or a dafly average during the
month of 7,000 pounds, whichever Is less;

(b) A supply plant from which a vol-
ume of fluid milk products not less than
50 percent of the Grade A milk received
at such plant from' dairy farmers is
transferred during the month to a dis-
tributing plant(s) from which a volume
of Class I milk not less than 50 percent
of its receipts of Grade A milk from dairy
farmers and from other plants is disposed
of as route disposition during the month
and the volume so disposed of in the
marketing area is at least 20 percent of
its total Class I route disposition or a
dally average during the month of 7,000
pounds, whichever is less: Provided,
That any plant which was a pool plant
pursuant to this paragraph In each of
the months of September through Jan-
uary shall be a pool plant in each of the
following months of February through

-
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August in which it does not meet the
shipping requirements unless written
request is filed with the market admin-
istrator prior to the beginning of any
such month for nonpool status for the
remaining months through August; and

(¢) A nondistributing plant, which is
operated by a cooperative association
and which does not meet the shipping
requirements of paragraph (b) of this
section, in any month in which the vol-
ume of milk received at pool distribut-
ing plants directly from member pro-
ducers of such cooperative association is
not less than 60 percent of the total
pounds of such assoclation’s member
producer milk (including that received
at such nondistributing plant), ex-
cept that on written request for non-
pool status for any month, made to the
market administrator prior to the be-
ginning of such month, the plant shall
be a nonpool plant for the month and
for each of the succeeding 11 months in
which it does not qualify as a pool plant
aursuant to paragraph (b) of this sec-

on.

§ 1103.12 Nonpool plant,

“Nonpool plant” means any milk re-
celving, manufactufing or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
nelther an other order plant nor & pro-
ducer-handler plant, from which fluid
milk products labeled Grade A in con-
sumer-type packages or dispenser units
are disposed of as route disposition in
the marketing area during the month.

(d) “Unregulated supply plant” means
a nonpool plant from which fluid milk
products eligible for distribution in the
marketing area under a Grade-A label
are moved to a pool plant during the
month, but which Is neither an other
order plant nor & producer-handler
plant,

§1103.13 Handler.

(a) Any person In his capacity as the
operator of & pool plant;

(b) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant;

(¢) A cooperative association with re-
spect to milk of producers diverted for
the account of such assoclation from a
pool plant to & nonpool plant in accord-
ance with § 1103.15;

(d) A cooperative association with re-
spect to the milk of any member pro-
ducer which it causes to be delivered to
a pool plant in a tank truck owned and
operated by or under contract to such co-
operative association for the account of
such cooperative association, if the co-
operative association, prior to delivery,
furnishes written notice to the market
administrator and to the handler to

whose plant the milk is delivered that it
will be the handler for such milk. The
milk so delivered shall be considered to
have been received by such cooperative
association at a pool plant at the location
of the pool plant to which it Is deliversd:

(e) Any person in his capacity as the
mratox of an unregulated supply plant;

() A producer-handler, or any persn
who operates an other order plant pur-
suant to § 1103.61,

§ 1103.14 Producer-handler,

“Producer-handler” means any person
who operates a dairy farm and a dis
tributing plant which, during the month,
received no other source milk (except
own production), producer milk, or milk
from a pool plant: Provided, That such
person establishes that the maintenance,
care and management of sll resourcs
necessary to produce the entire volume
of fluid- milk products handled and sl
facilities necessary for operations as 8
handler are each the personal enterprise
and risk of such person.

§ 1103.15 Producer.

“Producer” means any person, other
than a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces milk
in compliance with Grade A inspection
requirements of a duly constituted health
suthority, which milk is received during
the month at a pool plant or by & c0-
operative association pursuant to § 1103~
13(d), or is diverted pursuant to pari
graphs (a) through (e) of this section:
Provided, That milk diverted in accord-
ance with the provisions of said pan-
graphs shall be deemed to have been It
celved by the diverting handler at the
location of the pool plant from which
it was diverted and: Provided further,
That if & handler, diverting milk pur
suant to paragraph (d) or (e) of
section, diverts in excess of the Jimits
prescribed all diversions by such handler
during the month shall be pummmt?
paragraph (¢) and: Provided also, ThE
if a handler diverting milk pursuant 0
paragraph (c¢) of this section, di .
milk of any dairy farmer in excess of
limits prescribed, such dalry farmer o
be a producer only with respect 10 -
milk physically received at a pool plank

(a) Diverted by the operator ofs

t to another pool plant; o

(b) Diverted to 8 nonpool plaﬂk»”
(except a plant at which such ;‘m‘
fully subject to the pricing :\r.-d‘ &o o
provisions of another order issu Sg ¥
suant to the Act) by the operator 0 8
pool plant or by & cao;)cmtlrvc 095 )
tion 2s a handler pursuant to ¥ 11 conto
during any of the months of mt e
through August: Provided, Thﬂu“
diversion privilege shall be apsxr)‘l
only to the milk of those dair?"rom the
who held producer status throug ;mn it
entire 2 immediately preceding s
except that only for the _pt_xs?w s
determining eligibility for diver o igh
ing any month of December -3
August a dairy farm
compiiance with the Grade A alth 88
ments of a duly oonsur.uu‘(: .
thority wgm-lng any p&:"‘gl&m hall B¢
medial preceding
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considered to have maintained producer
status during the period of such non-
compliance;

{¢) Diverted to & nonpool plant(s)
{(except & plant at which such milk is
fully subject to the pricing and pooling
provisions of another order issued pur-
suant to the Act) for not more than 10
days production during any month of
September through November except
that this paragraph shall not be appli-
eable If: (1) In the case of a cooperative
association all of the diversions of milk
of member producers by such coopera-
Wve assoclation during the month fall
within the limits preseribed in paragraph
{d) of this section, or (2) in the case of
3 poo! handler (other than a coopera-
tive association) diverting mi'k of non-
member producers, all of such diversions
from such plant fall within the limits
prescribed in paragraph (e) of this sec-
tlon;

(@) Diverted during any month of
September through November to a non-
pool plant(s) (except a nonpool plant at
which such milk is fully subject to the
pricing and pooling provisions of another
order Issued pursuant to the Act) as milk
of a member of a cooperative association
for the account of such association if the
amount of milk so diverted does not
exceed 16 percent of the volume of Grade
A milk from all producer members of
such cooperative association received at
pool plants during such month: or

() Diverted during any month of
September through November to a non-
poal plant(s) (except a nonpool plant at
which such milk is fully subject to the

and pooling provisions of another

order Issued pursuant to the Act) as milk
of & producer who 15 not a member of a
CWD:;:“W; association by a handler in
acity as the operator of a pool

:}l;\: from which the quantity of milk
b “ml‘-'ﬂbﬁr producers so diverted does
exceed 15 percent of the total Grade

A recelpts of milk at such
. plant from
Tonmember producers.

§1103.16 Producer milk.

Producer milk” means only the skim
e or butterfat contained in milk (a)
Ved at a pool plant(s) directly from

» (b) diverted in accordance

e tlhe pr?vislons of §1103.15 to the
> no: ant of another pool handler or to
mngopl plant, or (¢) recelved by a co-
Ty Ve association pursuant to § 1103.

§1103.17 Other souree milk.
“Other ¢

alp s bsr,-urce milk" means all skim

R utterfat contained in:
o “Ceipts during the month in the
of fluld milk products, except (1)
u&‘_mﬁucm which are received from
llkrecmm"?m' (2) producer milk, (3)
P td from & cooperative associn-
o § m;mm It is the handler pursuant
fuig mu"m.d" and (4) inventory of
T Products at the beginning of

U):‘ t:'t)mnth: and

modlml::odluﬂcls other than fiuid milk

s pr(. Arom any source (including

sy Muced at the plant) which are
Converted to another
plant during the month

Which othe
I8 not, esta, l;-sl;lleléi.llzauon or disposi-

Beoduct i 4hr
o for n the

tion
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§ 1103.18 Fluid milk product,

“Fluid milk product” means all the
skim milk (Including reconstituted skim
milk and concentrated skim milk, other
than bulk condensed) and butterfat in
the form of milk, skim milk, buttermilk,
flavored milk, flavored milk drinks, egg-
nog, yogurt, cream (sweet or sour) and
any mixture in fluid form of cream and
skim milk or milk (except acrated cream,
frozen storage cream, {ce cream, ice
cream mixes, frozen ice milk, ice milk
mixes, frozen desert and mixes, and steri-
lized products contained in hermetically
sealed cans) : Provided, That when any
such milk product is fortified with non-
fat milk solids the amount of skim
milk to be included within this definition
shall be only that amount equal to the
weight of skim milk in an equal volume
of an unfortified product of the same na-
ture and butterfat content.

§ 1103.19 Chicago butter price,

“Chicago butter price” means the sim-
ple average, as computed by the market
administrator of the daily wholesale sell-
ing prices (using the midpoint of any
range as one price) per pound of 92-score
bulk creamery butter at Chicago as re-
ported during the month by the Depart-
ment,

MARKET ADMINISTRATOR

§ 1103.20 Designation.

The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject to
removal at the discretion of the Secre-
tary.

§1103.21 Powers.

The market administrator shall have
the following powers with respect to this
part:

(a) To administer its terms and pro-
visions;

(b) To recelve, investigate and report
to the Secretary, complaints of viola-
tions;

(¢) To make rules and regulations
necessary to effectuate its terms and pro-
visions; and

(d) Torecommend amendments to the
Secretary.

§ 1103.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part, in-
cluding, but not limited to the following:

(a) Within 45 days following the date
on which he enters upon his dutles, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such du-
tlies and conditioned upon the faithful
performance of such duties, in an amount
and with surety thereon, satisfactory to
the Secretary;

(b)Y Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thercon covering each employee who
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handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 1103.95, the cost of his bond and of
the bonds of his employees, his own com-
pensation, and all other expenses (ex-
cept those inourred under § 1103.94)
necessarily incurred by him in the
maintenance and functioning of his of-
fice and in the performance of his duties;

(e} Keep such books and records as
will clearly reflect the transactions pro-
vided for In this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate; :

{f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary:

(g) Audit all reports and payments by
each handler by inspection of such han-
dler's records and of the records of any
other handler or person upon whose
utilization the classification of skim
milk or butterfat for such handler
depends;

(h) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secrelary, by posting in & conspicyous
place in his office and by such other
means as he deems appropriate, the name
of any person who, after the date upon
which he is required to perform such acts,
has not made reports or payments re-
quired by this part;

(1) Publicly announce, by posting In
a conspicuous place in his office and by
such other means as he deems
appropriate:

(1) On or before the sixth day of each
month, the minimum price for Class I
milk computed pursuant to § 1103.51(a)
and the Class I butterfat differential
computed pursuant to § 1103.52(a), both
for the current month and the minimum
price for Class II milk computed pur-
suant to § 1103.51(b) and the Class II
butterfat differential computed pursuant
to §1103.52(b), both for the previous
month;

(2) On or before the 10th day after
the end of each month the applicable
welghted average price or uniform price
computed pursuant to § 1103.71, and the
butterfat differential computed pursuant
to §1103.91; and

(3) On or before the 10th day after
the end of each of the months of
March through July, the uniform prices
for base milk and for excess milk com-
puted pursuant to § 1103.72, and the but-
terfat differential computed pursuant
to § 1103.91;

() On or before the 12th day after
the end of each month, report to each co-
operative association which so requests,
the percentage of producer milk deliv-
ered by members of such association,
which was used in each class by each
handler receiving such milk, For the
purpose of this report, the milk so re-
celved shall be prorated to each class in
accordance with the total utilization of
producer milk by each handler;

(k) Prepare and disseminate to the
public such statistics and such informa-
tion as he deems advisable and as do not
reveal confldential information; and
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(1) On or before the 10th day after
the end of each month, the market ad-
ministrator shall mail to each handler,
who submitted the report(s) prescribed
in § 1103.30, at his last known address, a
statement showing any of the applicable
following values:

(1) The amount and value of his pro-
ducer milk in each class and the totals
thereof;

(2) For the months of March through
July, the amounts of his base milk and
excess milk, respectively; and

(3) The amounts to be paid by such
handler pursuant to §§ 1103.62(a), 1103.-
93(a), 1103.94(a), 1103.95, 1103.97 and
1103.99 and the amount due such han-
dler pursuant to §§ 1103.93 and 1103.98;

(m) Whenever required for purpose of
allocating receipts from other order
plants pursuant to § 1103.46(a) (8) and
the corresponding step of § 1103.46(b),
the market adminlstrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(n) Report to the market administra-
tor of the other order, as soon &s possible
after the report of receipts and utiliza-
tion for the month Is received from a
handler who has received fluld milk prod-
ucts from an other order plant, the clas-
sification to which such receipts are al-
Jocated pursuant to §1103.46 pursuant
to such report, and Lthereafter any change
in such allocation required to correct
errors disclosed ir verification of such
report; and

(0) Furnish to each handler operating
a pool plant who has shipped fluld milk
products to an other corder plant, the
classification to which the skim milk and
butterfat in such fluid milk products
were allocated by the market adminis-
trator of the other order on the basis
of the report of the recelving handler;
and, as necessary, any changes in such
classification arising in the verification
of such report.

Reronrs, RECORDS, AXD FACILITIES
§ 1103.30 Reports of receipts and utili-

zation.

(a) On or before the sixth day after
the end of each month each handler, for
each of his pool plants, and each co-
operative association which is a handler
pursuant to §1103.13 (¢) or (d) shall
deliver to the market administrator a
report in the detail and on the form
prescribed by the market administrator
showing the following:

(1) The quantities of skim milk and
butterfat contained in:

(1) Receipts of producer milk, includ-
ing such handler’s own production, and
for the months of March through July,
the aggregate of base and excess milk,
respectively;

(ii) Receipts of fluid milk products
from other pool plants and from co-
operative associations which are han-
dlers pursuant to § 1103,13(d);

.ngu) Receipts of other source milk;
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(iv) Inventories of fluld milk products
on hand at the beginning and at the end
of such month;

(2) Utilization of all skim mlilk and
butterfat required to be reported pur-
suant to this section including a state-
ment of the route dispositions of fluid
milk products outside the marketing
area,

(3) Such other information with re-
spect to sources and utilization of skim
milk and butterfat as the market ad-
ministrator may prescribe;

(b) Each handler specified In § 1103.-
13(b) who operates a partially regulated
distributing plant shall report as re-
quired in paragraph (a) of this section,
except that receipts of Grade A milk
from dairy farmers shall be reported in
lieu of those in producer milk; such re-
port shall include a separate statement
showing the respective amounts of skim
milk and butterfat disposed of on routes
in the marketing area as Class I milk;

(c) Each handler operating an unreg-
ulated supply plant shall make reports to
the market administrator at such time
and In such manner as the market ad-
ministrator may prescribe; and

(d) Each pool handler, with respect
to fluid milk products disposed of for
animal feed shall report to the market
administrator such information and at
such time as the market administrator
may require.

§1103.31 Payroll reports.

(a) On or before the 20th day of each
month each handler operating a pool
plant(s) and each cooperative associ-
ation which is a handler pursuant to
§ 1103.13 (¢) or (d), shall report its pro-
ducer payroll for the preceding month
which shall show for each producer:

(1) His name and, if not previously
reported; address of each producer;

(2) The daily and total pounds of milk
received from such producer and for
the base-operating months of March
through July the total pounds of base
and excess milk, respectively;

(3) The number of days on which
milk was received from such producer;

(4) The average butterfat content of
such milk; and

(5) The net amount of such handler’s
payment, the price pald and the amount
and nature of any deductions;

(b) Each handier who received pro-
ducer milk for which payment is to be
made to a cooperative association pur-
suant to §1103.90(c) shall report to
such cooperative association with re-
spect to each such producer as follows:

(1) On or before the 20th day of each
month, the total pounds of milk received
during the first 15 days of the month;

(2) On or before the 10th day after
the end of each month;

(1) The daily and total pounds of milk
received during the month with separate
totals for base milk and excess milk for
the months of March through July, and
the average butterfat test thereof; and

(i1) The amount or rate and nature of
any deductions; and

(¢) On or before the 20th day after
the end of the month each handler oper-

ating a partially regulated distributing
plant except one who elects at the tme
of reporting pursuant to §110330 &
make payments pursuant to § 1103.62(b)
shall report his payments to dalry fam-
ers qualified to be producers as if such
plant were a pool plant showing for eash
such dairy farmer;

(1) The pounds of milk received;

(2) The average butlierfat content
thereof; and

(3) The date and net amount of pay-
ment to such dairy farmer with a state-
ment of the prices, deductions and
charges used in computing such payment
and the nature of each,

§ 1103.32 Other reports,

(a) Each producer-handler shall
make reports to the market administr-
tor at such t!me and In such manner &
the market administrator shall preseribe,

§ 1103.33 Records and facilities,

Each handler shall maintain and make
avallable to the market administrator
during the usual hours of business such
accounts and records of his operalions
together with such facilitics as are neces-
sary for the market administrator
verify or establish the correct data for
each month with respect to:

(a) The recelpt and utilization of all
skim milk and butterfat handied in &y
form;

(b) The welghts and tests for butter-
fat and other content of all milk, skim
milk, cream, and other miik products
handled; %

(¢) The pounds of skim mux and but-
terfat contained in or rcp.—(‘;m:c_-d by all
milk, skim milk, cream, and milk prod-
ucts on hand at the beginning and end

onth; and
o'(c:fhpamymems $0 producers, including
any deductions suthorized by nroduci’
and disbursement of money 50 deduct

§1103.34 Retention of records.

All books and records required under
this Part to be made avallable to the
market administrator shall bc're —
by the handler for a period of 3ls :
to begin at the end of the &3 =
month, to which such books and ln:cﬂ
pertain: Provided, Thal {f, within 8
three-year period, the market adr e
trator notifies the handier 0 'a';m.
that the retention of such books % I
ords, or of specific books and records -
necessary in connection with R'p{rc o
ing under section 8c(15) (A) oAh .w“‘
or a court action specified in suct :13
the handler shall retain such blmccc-'dﬁ
records, or specified books ﬂrf; e
until further written nonnm.lu e
the market administrator. n ¢
case, the market admims,.tmm o -
further written notification to tntio
dler promptly upon the u-run'x(xb i
the litigation or when the rcca:‘ ds e
longer necessary In connectio
o CLASSIFICATION

§1103.40 Skim milk and bott

be elassified.

Al skim milk and butterfat ’;3‘;2‘3
to be reported pursuant {o H 1102.0 e
be classified pursuant to the P
of §§ 110341 through 1103.46.

erfat ©
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§1103.41  Classes of utilization.

Subject to the conditions set forth In
1§ 110342 through 110346 the classes of
utilization shall be as follows:

(8) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of fluid
milk products, except those classified
pursuant to paragraph (b) (2), and (3)
of this section; and

(2) Notaccounted for as Class IT milk;

and

(b) Class IT milk. Class IT milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than a fluld milk product;

(2) Contained in fluid milk products
dumped, provided that the market ad-
minlstrator 1s notified during the usual
hours of business and not less than 4
hours prior to dumping and is given op-
partunity to verify such dumping;

(3) Disposed of for livestock feed if
the conditions of § 1103.30(d) are met;

(4) Contained in Inventory of fluid
milk products on hand at the end of the
month;

(5) Contsined in actual shrinkage of
skim milk and butterfat, respectively,
not to exceed the amounts calculated for
#ach pool plant and for each cooperative
assoclation in Its capacity as a handler
pursuant to § 1103.13(d) as follows:

() Two percent of receipts of skim
mik and butterfat directly from pro-
ducers; plus

() One and one-half percent of
fluld milk products reeeived in bulk (ex-
eept bulk cream) from other pool plants
&nd from cooperative assoclations in their
tipacily as handlers pursuant to
1‘1103.1310': except that where the han-
dier is purchasing milk from & coopera-
tive association in its capacity as a han-
dler pursuant to § 1103,13(d) and files
&lh the market administrator, prior to
heﬁrst day of the month, notice that he

purchasing such milk on the basis of
the butterfat tests of farm drawn samples
nd weights determined at the farm,

€ applicable percentage on such milk

;‘ub‘-‘z percent; plus
mﬂtl; One and one-half percent of re-
’ND of fluid milk products in bulk

M an other order plant, exclusive of
“mqu_&nu:y for which Class IT utiliza-
such “1&9 requested by the operator of

i Piant and the handler; plus
MD:; One and one-half percent of re-
e of fluld milk products in bulk
chustye - ceulated supply plants, ex-

® of the quantity for which Class

UUHZM[‘
hlndler;h-fiqn was requested by the

u“;;’ e(’)'ncf and one-half percent of bulk
iy cv‘: of fluid milk products (except
i am) and diversions to & pool
mm«:‘ lc_._‘n«-r handlers (in the case of a
e Ive assoclation gelling milk to a
, t;; on the basis of farm welghts and
this suml‘)’.\?'\‘:c:;d hm t;ubdlvls!on D of
: aragraph,

Ruch {mé)k shall b’( 2 perecerl\’f;?(i:;:g b
mmlmnz r”:]? one-half percent of bulk
fiid par & ‘Versions in the form of

Plug - Products to nonpool plants;
{

M;&’ﬂ;‘?hﬂukngc on other source milk

and Pursuant to §1103.42(b) 2);
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(6) Skim milk contained in any forti-
fled fluid milk products in excess of the
pounds of skim milk in such product
classified as Class I pursuant to para-
graph (a) of this section by virtue of the
proviso of § 1103.18,

§ 1103.42 Assignment of shrinkage.

The market administrator shall allo-
cate shrinkage over a handler’s receipts
at each pool plant as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
such plant; and

(b) Prorate the resulting amounts be-
tween the skim milk and butterfat con-
tained in:

(1) Receipts specified in §1103.41
(b) (6) (1) through (iv) ; and

(2) Remaining receipts of other source
milk In the form of fluid milk products
in bulk.

§1103.43 Responsibility of
and reclassification of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handler who
first received such skim milk or butterfat
can prove to the satisfaction of the mar-
ket administrator that such skim milk
or butterfat should be classified other-
wise; and

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the orig-
inal classification was incorrect.

§ 1103.44 Transfers.

Skim milk or butterfat in the form of
a fluld milk product shall be classified:

(a) At the utilization reported pur-
suant to § 1103.30 by the transferor and
transferee bhandlers, if transferred or
diverted in bulk from a pool plant to an-
other pool plant or transferred by a co-
operative association in its capacity as a
handler pursuant to §1103.13(d), to &
pool plant of another handler, otherwise
as Class I milk, subject in either event
to the following conditions:

(1) The skim milk or butterfat so as-
signed to either class shall be limited to
the amount thercof remaining in such
class in the transferee plant after com-
putations pursuant to §1103.46(a) (8)
alr;d the corresponding step of § 110346
() ;

(2) If the transferor plant received
during the month, other source milk to
be allocated pursuant to § 110346(a) (3)
the skim milk and butterfat so trans-
ferred shall be classifled so as to allocate
the least possible Class I utilization to
such other source milk;

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1103.46(a) (7)
or (8) and the corresponding steps of
§ 1103.46(b), the skim milk and butter-
fat so transferred up to the total of such
receipts shall not be classified as Class 1
milk to & greater extent than would be
applicable to a like quantity of such
other source milk received at the trans-
feree plant; and

(4) If a specified utilization of skim
milk and butterfat transferred to a pool
plant of another handler by & coopera-
tive association in its capacity as a han-
dler pursuant to §1103.13(d) is not
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claimed by both handlers, such skim milk
and butterfat shall be classified pro rata
to the respective amounts remaining in
each class at the pool plant of the re-
celving handler after making the assign-
ments pursuant to § 1103.46(a) (8) and
the corresponding step of §1103.46(h)
and after assignment of milk for which
specified classification has been claimed
by handlers pursuant to this paragraph;

(b) As Class I milk if diverted to a
nonpool plant that is neither an other
order plant nor a producer-handler
plant, located more than 200 miles by the
shortest hard-surfaced highway distance
as determined by the market administra-
tor from the nearest of the New State
Capitol in Jackson or the County Court-
house in Columbus, Gulfport, or Me-
ridian, Miss.

(¢) Except as specified in paragraph
(b) of this section, as Class I milk if
transferred or diverted in bulk to a non-
pool plant that is neither an othexr order
plant nor a producer-handler plant, un-
less the requirements of subparagraphs
(1) and (2) of this paragraph are met,
in which case the skim milk and butter-
fat so transferred or diverted shall be
classified in accordance with the assign-
ment resulting from subparagraph (3)
of this paragraph.

(1) The transferring or diverting han-
dler claims classification pursuant to the
assignment set forth in subparagraph
(3) of this paragraph in his report sub-
mitted to the market administrator pur-
suant to § 1103.30 for the month within
which such fransaction occurred;

(2) The operator of such nonpaol
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator and are adequate
for verification of the -€lass II usage
claimed; and

(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of utl-
lization at such nonpool plant in excess
of receipts of packaged fluld milk prod-
ucts from all pool plants and other order
plants;

(i) Any route disposition in the mar-
keting area shall be first assigned to the
skim milk and butterfat in the fluid milk
products so transferred or diverted from
pool plants;

(ii) Any route disposition in the mar-
keting area of another order issued pur-
suant to the Act shall be first assigned
to receipts from plants fully regulated
by such order, next pro rata to receipts
from pool plants and other order plants
not regulated by such order;

(1i1) Remaining quantities of skim
milk and butterfat transferred to the
nonpool plant shall be assigned next'to
the skim milk and butterfat in transfers
of milk, skim milk, and cream in bulk
from the nonpool plant to pool plants,
classified as if it were a direct transfer
pursuant to paragraph (8) of this sec-
tion from one pool plant to another pool
plant with Class IT utilization Indicated:
Provided, That if the classification lim-
itations provided In parsgraph (a) of
this seéction result in any skim milk or
butterfat being classifled as Class I from
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pool plants of two or more handlers,
such classification shall be shared pro
rata between such handlers unless, at
or before the time of reporting, signed
statements by operators of such plants
Indicate agreeinent on a different shar-
ing of such Class I classification;

(iy) Remaining quantities of skim
milk and butterfat transferred to the
nonpoeol plant from a pool plant(s) and
from a plant(s) at which milk is priced
under another order issued pursuant to
the Act shall be assigned (after the ap-
plication of provisions of any other or-
der simllar to subdivision (iii) of this
subparagraph) to the skim milk and but-
terfat, respectively, resulting from the
following computation:

(a) Determine the skim milk and but-
terfat, respectively, In Class II (as de-
fined pursuant to §1103.41(b)J(1)) at
such nonpool plant during the month;

(b) Subtract the overage or add the
actual shrinkage not to exceed 2 percent
of total receipts of skim milk and butter-
fat, respectively, In total fluid receipts
physically received at such nonpool plant
during the month;

(¢) Add the Increases or subtract the
decreases of skim milk and butterfat,
respectively, in the Inventory of fluid
milk products at the end of each month
at such nonpool plant as compared with
that at the beginning of the month;

(d) Add the skim milk and butterfat,
respectively, in milk, skim milk, or cream
transferred in bulk from such nonpool
plant to a plant at which milk is priced
under this or another order issued pur-
suant to the Act which milk Is allocated
to other than Class I under the appli-
cable order provisions at the transferee
plant, but excluding any such transfer(s)
that is classified under such other order
pursuant to provisions similar to sub-
division Uil) of this subparagraph;

(e) Add the skim milk and butterfat,
respectively, in fluld bulk cream trans-
ferred from such nonpool plant to a sec-
ond nonpool plant meeting the-condi-
tions of subparagraph (2) of this para-
graph, other than an other order plant
or producer-handler plant, which skim
milk or butterfat Is not in excess of
Class II (pursuant to §110341(b)(1))
processed in such second nonpool plant
plus the bulk fluid cream shipped there-
from to other nonpool plants which do
not dispoese of milk or cream in consumer
pagkaccs for consumption in fluid form;
an

(/) Subtract the skim milk and butter-
fat, respectively, recelved at such non-
pool plant from any source(s) other than
that which heas been approved by a gov-
ernmental agency as a source(s) of
Grade A fluid milk products. In the
event that the remaining skim milk and
butterfat, respectively, is less than the
skim milk and butterfat, respectively, re-
celved at such nonpool plant from a pool
plant(s) and from a plant(s) at which
mlilk is priced under another order Is-
sued pursuant to the Act, the difference
shall be assigned pro rata to-each such
plant (in accordance with receipts of
skim milk and butterfat, respectively,
from all plants regulated pursuant to the
Act) and shall be classified as Class I
milk;
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(d) As follows, if transferred to an
other order plant in excess of recelpts
from such plant in the same category as
described in subparagraphs (1), (2) or
(3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluld milk product
under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated as a fluld milk product under
the other order (including allocation
under the conditions set forth in sub-
paragraph (3) of this paragraph);

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers in bulk form shall
be classified as Class IT to the extent of
the Class IT utilization (or comparable
utilization under such other order) avail-
able for such assigr.ment pursuant to the
allocation provisions of the transferee
order;

(4) If Information concerning the
classification to which allocated under
the order is not available to the market
administrator for purposes of establish-
ing classification pursuant to this para-
graph, classification shall be as Class I,
subject to adjustment when such infor-
mation is avallable;

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, milk allo-
cated to a class consisting primarily of
fluid milk products shall be classified as
Class I, and milk allocated to other
classes shall be classified as Class IT; and

(6) If the form in which any fluld
milk product is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classi-
fication shall be in accordance with the
provisions of § 1103.41.

§1103.45 Computation of the skim
milk and butterfat in each class.

For each month, the market adminis-
trator shall correct for mathematical and
for other obvlous errors the reports of
receipts and utilization of each handler
submitted pursuant to this part and shall
compute the total pounds of skim milk
and butterfat, respectively, in each class
at each pool plant of such handler:
Provided, That if any of the water con-
tained in the milk from which a product
is made is removed before the product is
utilized or disposed of by a handler, the
pounds of skim milk disposed of in such
product shall be considered to be an
amount equivalent to the nonfat dry
milk solids contained In such product,
plus all of the water originally associated
with such solids.

§ 1103.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 1103.45, the market adminis-
trator shall determine the classification
of producer milk recelved at each ‘pool
plant for each handler as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class IT the pounds of skim

milk classified as Class IT pursusnt t
§ 1103.41(b) (5) (1) through (vi):

(2) Subtract from the remaining
pounds of skim milk In esch class the
pounds of skim milk in fluld milk prod.
ucts received In packaged form from
other order plants as follows:

(1) From Class IT milk, the lesser of
th:hpoundswremn&nlng or 2 percent of
such receipts; an

(it) From Class I milk, the remainder
of such receipts;

(3) Bubtract in the order specified be-
low from the pounds of skim milk re.
maining in each class, in series beginning
with Class IT, the pounds of skim milk
in each of the following:

(1) Other source milk in & form other
than that of a fluid milk product;

(i) Recelpts of fluld milk products for
which Grade A certification fs not e
babushed&grd which are {rom unidentified
sources;

(iif) Receipts of fluld milk produocts
from a producer-handler, as defined
under this or any other Federal orden

(4) Subtract, in the order specified
below, from the pounds of skim milk
remaining in Class IT:

(1) The pounds of ckim milk In re
celpts of fluld milk products from un-
regulated supply plants for which the
handler requests Class IT utilization, bul
not in excess of the pounds of skim mik
remaining in Class IT;

(if) The pounds of skim mi'k remain-
ing in receipts of fluld milk producis
from unregulated supply plants which
are in excess of the pounds of skim mik
determined as follows:

{a) Multiply the pounds of skim mik
remaining in Class I milk (exclusive of
Class I transfers between pool plants of
the same handler) at all pool plants of
the handler by 1.25;

(b) Subtract from the result the su;
of the pounds of skim milk at all su
plants in producer milk, in recelpts f“‘:
other pool handlers and in receipts
bulk from other order plants; and e

(¢) (1) Multiply any resulling b
quantity by the percentage that recf N;r;
of skim milk in fluld milk products o
unregulated supply plants 'Cm"‘mwﬂn.
this plant is of all such receipts rem Des,
ing at all pool plants of such han i
after any deductions pursuant 0
vision (1) of this subparagraph. o

(2) Should such comlatxt:kt:of\ Chass
in a quantity to be subtracted from
II which Is in excess of the pf’ug
skim milk remaining in Class hanbe
pounds of skim milk in Class I piria
increased to the quantity to b;;uk‘-ﬂ
tracted and the pounds of SKIL P,
Class T shall be decreased & LK€ TPy
In such case the utilization of )Skh:mdl‘-'
at other pool plant(s) of f“fe’dmcum
shall be adjusted In the rev L'.X;QUCJ)CC be-
by an identical amount in SELTC

with the nearest other :g adjuste
of such handler at v\;jhidl suc
de; an o
me(tl‘i:)u'lx'lhzeg:)aunds of sk!m’m!l)ltlxu;m’;
ceipts of fluld milk products i1 ‘;} similar
an other order plant In exeesth o
transfers to such plant, but no
ds of skim milk rems e
of thg poun tilization
{lk, if Class IL U jant
Class 1 by the operator of such P
req
and the handler;
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{3) Subtract from the pounds of skim
mils remaining in each class in serles
veginning with Class II, the pounds of
s&im milk in inventory of fluid milk
products on hand at the beginning of the
month,

8) Add to the remaining pounds of
sim milk in Class II milk the pounds
mibtracted pursuant to subparagraph
(1) of this paragraph;

(M) Subtract from the pounds of
ikim milk remaining in each class, pro
mia to the total pounds of skim milk re-
maining in each class in all pool plants of
the receiving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply plants
that were not subtracted pursuant to
mbparagraph (4) (1) or (i) of this para-
graph;

(1) Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
At which such skim milk was received,
the pounds of skim milk in such class
thall be Increased to the amount to be
fubtracted and the pounds of skim milk
In the other class shall be decreased a
ke amount. In such case the utiliza-
ton of milk at other pool plant(s) of
such handler shall be adjusted fn the re-
verse direction by an identical amount
In sequence beginning with the nearest
other pool plant of such handler at

such adjustment can be made;

(8) Subtract from the pounds of skim
milk remaining In each class the pounds
of skim milk in receipts of fluld milk
products in bulk from an other order
plant, In excess in each case of similar
Emrcrs to the same plant, that were

subtracted pursuant to subparagraph
the this paragraph pursuant to
following procedure:

) Subject to the provisions of sub-
dividons (11) and (iif) of this subpara-
$Taph, such subtraction shall be pro rata

whichever of the following represents

a3 gher proportion of Class IT milk -

8) The estimated utilization of skim
fach class, by all handlers, as

innounced 1
“m_n‘m)?grthc month pursuant to

®) The pounds of
Fhed pour of skim milk In each
mdll;\;!?.nn.m, at all pool plants of the
(i) fhou]d proration pursuant to sub-
b mll;( D result in the total pounds of
Na ‘o be subtracted from Class IT
s mnool plants of the handler exceed-
m&e Pounds of skim milk remaining
%8 11 at such plants, the pounds of

{ skim milk remaining in
Iafter 5
957;1125 at \v!uc)‘-.liscgt'(:\?:uon e
.1' s:lﬁf’cm 25 provided in subdivision
by proration pursuant to either
el () or (i) of this subpara-
ik e(sult In the amount to be sub-
i o;om'clbhcr class exceeding the
i 4 msmm milk remaining in such
skim pie € podl plant at which such
S Was received, the pounds of
Bth mm such class shall be increased
o'cnmt o be subtracted and the
n\m,m = d:ckim xnm:a l?u: the other class
e am
case the utilization of mll: :Itn&m;;
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pool plant(s) of such handler shall be
adjusted in the reverse direction by an
identical amount in sequence beginning
with the nearest other pool plant of such
handler at which such adjustment can
be made;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received in fluid milk prod-
ucts from other pool plants and from a
cooperative association as & handler
pursuant to §1103.13(d) according to
the classification assigned pursuant to
§1103.44(a); and

(10) If the pounds of skim milk re-
maining in both classes exceed- the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class II. Any
amount so subtracted shall be known as
“overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) Combine the amounts of skim
milk and butterfat determined pursuant
to paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butierfat
content of producer milk in each class,

/ MistvoMm PrICES
§ 1103.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as reported
by the Depariment for the month, ad-
Justed to 8 3.5 percent butterfat basis
by a butterfat differential (rounded fo
the nearest one-tenth cent) computed
at 0,12 times the Chicago butter price.
The basic formula price shall be rounded
to the nearest full cent.

§ 1103.51 Class prices.

Subject to the provisions of §§ 1103.562
and 1103.53, the minimum prices per
hundredweight for the month shall be as
follows:

(a) Class I milk price. For the first
18 months in which the order is effective,
the minimum Class I milk price shall
be the basic formula price for the pre-
ceding month, plus $2.26 through July
1965 and effective August 1, 1965 and
thereafter, plus $2.15 during the months
of March through July and $2.35 in all
other months;

(b) Class II milk price. The Class II
milk price shall be the lesser of the fol-
lowing prices:

(1) The basic formula price for the
months of August through February and
the basic formula price less 10 cents in
all other months; or

(2) The Class II milk price established
pursuant to.§ 1094.51(b) of this chapter
regulating the handling of milk in the
New Orleans, Louisiana, marketing area.

§1103.52 Butterfat differential to han-
dlers.

For milk containing more or less than
3.5 percent butterfat, the class prices
calculated pursuant to § 1103.51 shall be
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increased or decreased, respectively, for
each one-tenth percent butterfat at the
appropriate rate determined as follows:

(a) Class I price. Multiply the
Chicago butter price for the preceding
month by 0.12; and

(b) Class II price. Multiply the
Chicago butter price for the month by
0.11.

§ 1103.53 Location differential to han-
dlers.

(n) For that milk which is recelved
from producers at a pool plant or at such
plant from a cooperative association as
& handler pursuant to § 1103.13(d) and
classified as Class I milk or assigned
Class I location adjustment credit pur-
suant to paragraph (b) of this section
and for other source milk for which a
location adjustment is applicable, the
price specified in § 1103.51(a) shall be
reduced at the following rates (where
mileage determinations are applicable
these distances shall be determined by
the market administrator by applying
the shortest hard-surfaced highway dis-
tance open to commercial truck traffic) :

Rate per
hundrediweight
Location: (cents)
(1) For milk received at & pool plant
Jocated In the following Mis-
slasippl counties: Adams,
Claiborne, Clarke, Coplah,
Covington, Forrest, Franklin,
Hinds, Jusper, Jefferson, Jef-
ferson Davis, Jones, Lamar,
Lauderdale, Lawrence, Lin-
coln, Madlson, Marion, Nesho-
ba, Newton, Perry, Ranpkin,
Scott, Simpson, Smith, Walt-
ball, Warren, and Wayne....
(2) For milk received at a pool plans
located beyond the northern
boundary of the oounties
listed in (1) but less than 30
miles north of the U.S. High-

10.0

26,0

graph (2) of this paragraph,
for milk received st o pool
plant located outside the
marketing area and:

(1) More than 80 but not more
than 160 miles from the
Courthouse in Gulfport or
Pascagouls, Miss, which-

(1) For each additional 10 miles
or fraction thereof, an ad-
QORI oLl e | LA

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee plant, in excess of
the sum of receipts at such plant from
producers and receipts from a coopera-
tive association In its capacity as & han-
dler pursuant to §1103.13(d) and the
pounds assigned as Class I to receipts
from other order plants and unregulated
supply plants, such assignment to be
made first to transferor plants at which
no location adjustment credit is appli-
cable and then in sequence beginning
with the plant at which the least loca-
tion adjustment would apply.

§ 1103.54 Use of equivalent prices.

If, for any reason, a price specified in
this part for use in computing class
prices or for other purposes is not re-

10.0
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ported or published in the manner de-
scribed in this part, the market adminis-
trator shall use a price determined by the
Secretary to be equivalent to or com-
parable with the price specified.

APPLICATION OF PROVISIONS
§ 1103.60 Producer-handler.

Sections 110342 through 1103.46,
1103.50 through 1103.54, 1103.61, 1103.62,
1103.70 through 1103.72, 1103.80 through
1103.83 and 1108.80 through 1103.99 shall
not apply to a producer-handler.

§ 1103.61 Plants subject to other Fed-
eral orders.

The provisions of this part shall not
apply to a plant specified in paragraph
(a), (b) or (¢) of this section except that
the operator thereof, with respect to re-
ceipts and utilization of skim milk and
butterfat, - shall make reports to the
market administrator at such time and
in such manner as the market admin-
istrator may prescribe and allow veri-
fleation of such reports by the market
administrator,

(a) A plant meeting the requirements
of §1103.11(a) which also meets the
pooling requirements of another Federal
order, and from which the Secretary
determines a greater quantity of Class I
milk is disposed of during the month as
route dispositions In such other Federal
order marketing area than is disposed
of as route dispositions in this marketing
area; except that if such plant was sub-
Ject to all the provisions of this part
in the immediately preceding month, it
shall continue to be subject to all the pro-
visions of this part until the third con-
secutive month in which a greater pro-
portion of its Class I disposition {s made
in such other marketing areéa unless, not-
withstanding the provisions of this para~
graph, it is regulated under such other
order;

(b) A plant meeting the requirements
of §1103.11(a) which also meets the
pooling requirements of another Federal
order on the basis of distribution in such
other marketing area and from which,
the Secretary determines a greater quan-
tity of Class I milk is disposed of during
the month as route dispositions in this
marketing area than is so disposed of
in such other marketing area but which
plant is nevertheless, fully regulated un-
der such other Federal order; and

(¢) A plant meeting the requirements
of §1103.11(b) which also meets the
pooling requirements of another Federal
order and from which greater qualifying
shipments are made during the month
to plants regulated under such other
order than are made to plants regulated
under this part except during the months
of February through August if such plant
retains automatic pooling status under
this part.

§1103.62 Obligations of handler oper-
ating a partially regulated dlotrinb
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler’s
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election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler falls to report pursuant to
$§ 1103.30(b) and 1103.31(¢c) the infor-
mation necessary to compute the amount
specified in paragraph (a), he shall pay
the amount computed pursuant to para-
graph (b) of this section:

{(a) An amount computed as follows:

{1) (1) The obligation that would have
been computed pursuant to § 1103.70 at
stich plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to
& pool plant or an other order plant shall
be classified as Class IT milk if allocated
to such class at the pool plant or other
order plant and be valued at the welghted
average price of the respective order if
so allocated to Class I milk. There shall
be Included in the obligation so com-
puted a charge in the amount specified
in §110390(¢) and a credit in the
amount specified in § 1103.97(b) (2) with
respect to receipts from an unregulated
supply plant, unless an obligation with
respect to such plant s computed as
specified below in this subparagraph.

(1) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant to
§§ 1103.30(b) and 1103.31(¢c) similar re-
ports with respect to the operations of
any other nonpool plant which serves as
& supply plant for such partially regu-
lated distributing plant by shipments to
such plant during the month equivalent
to the requirements of § 1103.11(b), with
agreement of the operator of such plant
that the market administrator may ex-
amine the books and records of such
plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as
fc;;n tthe partially regulated distributing
&) .

(2) From this obligation there will be
deducted the sum of (i) the gross pay-
ments made by such handler for Grade A
milk received during the month from
dairy farmers at such plant and like pay-
ments made by the operator of a supply
plant(s) included in the computations
pursuant to subparagraph (1) of this
paragraph, and (ii) any payments to
the producer-settlement fund of another
order under which such plant is also a
partially regulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk route dispositions in the
marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants except that deducted under
a similar provision of another order is-
sued pursuant to the Act;

(3) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the welghted average but-
terfat content; and

(4) From the value of such milk o
the Class I price applicable at the loca-
tion of the nonpool plant, subtract i
value at the welghted average price ap.
plicable at such location (not o be ks
than the Class IT price).

DETERMINATION OF PRICES T0 Provucms
§ 1103.70 Computation of the net pool

obligation of each pool handler.

For each month the market adminis.
trator shall compute the obligation of
ecach handler operating a pool plantis)
and cooperative association acting ss s
handler pursuant to § 1103.13 (¢) or (d)
by making the computations provided ia
paragraphs (a) through (e) of this see-
tion and adding together the resulting
totals:

(&) Multiply the quantity of producer
milk in each class, as computed pursuant
to §1103.46(c), by the spplicable clas
prices (adjusted pursuant to §§ 11035
and 1103.53) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuanl W
$ 1103.46¢(a) (10) and the corresponding
step of §1103.46(b) by the applicable
class prices;

(¢) Add the amount obtained from
multiplying the difference between (bt
Class II price for the preceding month
and the Class I price for the current
month by the hundredwelght of skim
milk and butterfat subtracted from
Class I pursuant to § 1103.46(s) (5) and
the corresponding step of § 1103.46(b)

(d) Add an amount equal to the dzf-
ference between the value at the Clas
I price applicable at the pool plant and
the value at the Class II price, with re-
spect to skim milk and buiterfat in omt:.I
source milk subtracted from Class
pursuant to § 1103.46(a) (3) and the cor-
responding step of § 1103.46(b); and'

(e) Add an amount equal to the value
at the Class I price, adjusted for location
of the nearest nonpocl plant(s) from
which an equivalent volume was recel¥
with respect to skim milk and bum;
fat subtracted from Class I pursunn;m‘
§1103.46(a)(7) and the correspon
step of § 1103.46(b).

§1103.71 Computation of the \-.rlghld
average price and uniform price.
For each month the market 'sdmlnb-
trator shall compute the welghted TQ!
age price per hundredweight for mllloﬂ;
3.5 percent butterfat content as fol -
(a) Combine into one Lotuj-‘ \_hcfu; P
computed pursuant to 5130.{.‘0 )0 e
handlers specified in § 1103.13 (ﬂbéd S
and (d) who filed reports prescrl fd
§ 1103.30, and who made L\:\,\"H{lﬁnszrvw
suant to § 1103.80 and § 11038.97 {
ing month; g
prﬁggdsnlszmct, if the mow:zc_*;_uri;(;x{:_
content of the milk included 'xm :.'” y
graph (e) of this section is Lfrn~ s
3.5 percent, or add, if suc hs 1)16 b=
butterfat content is less than 3 5% o
an amount computed as fo‘..l’of* ;9‘.‘ l;ut!ﬂ'
ply the variation in the Average e
fat content of such milk {from 3.30 :n but
by the butterfat differential fu‘ply
pursuant to § 1103.91, and mu. s
result by the total hundredweik

such milk;
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(¢) Add an amount equal to the sum
of the deductions to be made for loca-
tion differentials pursuant to §1103.92;

(d) Add not less than one-half of the
wobligated balance on hand in the pro-
ducer-settlement fund;

(¢) Divide the resulting amount by
the sum of the following for all handlers
included in these computations;

{1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for which
a value is computed pursuant to § 1103.70
(¢); and

{H Subtract not less than 4 cents nor
more than 5 cents,

The result shall be the “welghted average
price”, and, except for the months of
March through July, shall be the ‘“‘uni-

fam price” for milk recelved from
producers.
£1103.72 Computation of wuniform

prices for base milk and for excess
milk

For each of the months of March
through July, the market administrator
Hall compute the uniform prices per
bundredweight for base milk and for
exoess milk, each of 3.5 percent butterfat
tontent, as follows:

(&) Excess milk price. (1) Assign the
tolal hundredwelght of excess milk, re-
ceived by all pool handlers whose receipts
are Included in the computation pursuant
W 11103.71 to producer milk In each class
in serfes beginning with Class II;

(2} Multiply the pounds of excess milk

to cach class pursuant to sub-
Pamgraph (1) of this paragraph by the
l.nmg class price and add the result-

%) Add the amount of any adjustment
ipplicable pursuant to the proviso of
m?pmmph (b) (2) of this section; and

Y Divide the resulting total by the

ndredweight of excess milk and round
nearest eent, ‘The result shall be

(b"unlfnrm price for excess milk"; and

) Base milk price. (1) From the ag-
m@uvz’ﬂuc of all milk obtained in
!ouwmg'.m through (d) subtract the

%) An amount computed by multi-

blying lhtl‘.n hundredweight of /milk
F1103.71(e)(2) b the
n:‘l‘i})“ﬁ: average price; and :

amount computee by mul -
] hundredweiyht of eimsugﬂyk
* meglnumunnt to paragraph (a)
°!°Bssmul£-on by the uniform price for

2) Divide the
mwemm of tarsult by the total hun-

mdlﬁrs

- 't amount deducted pur-
Bk th‘éubparagraph (3) of this para-

R ;h aegregate amount in excess
p““‘fﬂ-‘omjo 2ll be included ‘in the com-
o oa’D Of the excess price pursuant
e Ph @) of this section, except
thonld .- uch addition the excess price
e ngct‘cd the price then the
Prorages tmnount of the excess shall be
R ang O the aggregate values of base
: \‘eeﬁ){?& milk on the basis of the
Wand mes of base and exeess

Ko, WPL 1T 5
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(3) Subtract not less than 4 cents nor
more than 5 cents. The resulting figure
shall be the “uniform price for base
milk”,

BASE RATING
§ 1103.80 Determination of daily base.

The dally base of each producer shall
be calculated by the market administra-
tor as follows: Divide the total ,pounds
of milk received by all pool plants from
such producer during the months of
September through January by the
larger of:

(a) 120 days; or

(b) The number of days beginning
with the first day in such months on
which milk is received from such pro-
ducer and ending with January 31 (plus
the number of days prior to the day of
such first receipts on which such milk
was produced, and minus the number of
days in January on which milk received
from such producer in February was
produced) .

§ 1103.81 Computation of base.

The base of each producer to be
applied during the months of March
through July shall be a quantity of milk
calculated by the market administrator
in the following manner: Multiply the
daily base of such producer by the num«
ber of days production delivered by such
producer to handlers during the month.

§1103.82 Base rules.

The following rules shall apply in con-
nection with the establishment of bases:

(a) A base shall be assigned to the
producer for whose account milk is re-
ceived at a pool plant during the months
of September through January and to
each person for whose account milk was
delivered to a plant that did not qualify
as a pool plant during each month of the
base-forming period, but which qualifies
as a pool plant during any of the months
of March through July. Bases shall be
assigned on deliveries at such plant in the
same manner as if such plant had been
& pool plant during each month of the
base-forming period; and

(b) An entire base shall be transferred
by the market administrator to another
person upon receipt of an application
form, approved by the market adminis-
trator, and signed by the base-holder(s),
or his heirs, and by the person to whom
such base is transferred subject to the
following conditions:

(1) If a base Is transferred to a pro-
ducer slready holding a base, a new base
shall be computed by adding together
the producer milk deliveries of the trans-
feree and the transferor during the base-
forming period and dividing the total by
the larger of:

(1) 120 days; or

() The number of days beginning
with the first day on which milk Is re-
celved from either the transferee or
transferor during the base-forming
period and ending with January 31
(plus the number of days prior to the day
of such first receipt on which such milk
was produced, and minus the number of
days In January on which milk received
from such producer in February was
produced) .
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§ 1103.83 Annowuncement of established

On or before March 1 of each year, the
market administrator shall notify each
producer and the handler receiving milk
from such producer of the daily base
established by such producer,

PAYMENTS
§1103.90 Time and method of pay-

ment.

Each handler shall make payment as
follows:

(a) On or before the 15th day after
the end of each month during which the
milk was recelved, to each producer for
whom payment is not made pursuant to
paragraph (¢c) of this section, at not less
than the applicable uniform pricets)
pursuant to §1103.71 or § 1103.72 ad-
justed by the producer butterfat differ-
ential computed pursuant to §1103.91,
subject to the location adjustment to
producers pursuant to § 1103.92, and less
the following amounts;

(1) The payments made pursuant to
paragraph (b) of this section;

(2) Marketing service deductions pur-
suant to § 1103.94; and

(3) Any proper deductions authorized
in writing by the producer: Provided,
That if by such date such handler has
not recelved full payment for such month
pursuant to § 1103.98 he may reduce his
total payment to all producers uniformly
by not more than the amount of reduc-
tion In payment from the market ad-
ministrator; the handler shall, however,
complete such payments not later than
the date for making such payments pur-
suant to this paragraph next following
receipt of the balance from the market
administrator;

(b) On or before the last day of each
month to each producer (1) for whom
payment is not received from the handler
by a cooperative association pursuant to
paragraph (c) of this section, and (2)
who had not discontinued shipping milk
to such handler before the 18th day of
the month, an advance payment with re-
spect to milk received from such pro-
ducer during the first 15 days of the
month at not less than the Class IT price
for 3.5 percent milk for the preceding
month;

(¢) To acooperative association which
has filed request for such payment with
such handler and with respect to pro-
ducers for whose milk the market ad-
ministrator determines such cooperative
assoclation is authorized to collect pay-
ment as follows:

(1) On or before the 26th day of the
month, an amount equal to not less than
the sum of the individual payments
otherwise payable to producers pursuant
to paragraph (b) of this section; and

(2) On or before the 13th day after
the end of each month an amount equal
to not less than the sum of the individual
payments otherwise payable to producers
pursuant to paragraph (a) of this sec-
tion, less proper deductions authorized
in writing by such cooperative associa-
tion;

(d) In making payments to producers
pursuant to paragraph (a) of this sec-
tion, each handler shall furnish each
producer with a supporting statement, in
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such form that it may be retained by the
producer which shall show:

(1) The month and the identity of the
handler and of the producer;

(2) The pounds per shipment, the
date, the total pounds, and the average
butterfat test of milk delivered by the
producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment If such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredwelght of each deduction claimed
by the handler, including any deduction
claimed under paragraph (b) of this
section and § 1103.94, together with a de-
scription of the respective deduction;
and

(6)- The net amount of payment to the
producer; or

(e) To a cooperative association for
milk received from such association in its
capacity as a handler as follows:

(1) On or before the 26th day of each
month an amount equal to not less than
the Class IT price for 3.5 percent milk for
the preceding month multiplied by the
hundredwelght of milk received from
such association during the first 15 days
of the current. month; and

(2) On or before the 13th day after
the end of each month during which the
milk was received an amount egual
to not less than the utilization value of
such milk computed at the applicable
class prices less amounts pald pursuant
to subparagraph (1) of this paragraph.

§1103.91 Producer butterfar differen-

In making payments pursuant fto
$ 1103.90, the uniform price(s) shall be
increased or decreased for each one-
tenth of one percent that the butterfat
content in milk recelved from each pro-
ducer is above or below 3.5 percent, as the
case may be, by a butterfat differential
equal to the average of the butterfat
differentials pursuant to §1103.52
welghted by the pounds of butterfat in
producer milk in each class, rounded to
the nearest one-tenth cent,

§ 1103.92 Location differential to pro-
ducers and on nonpool milk.

(a) In making payment to producers
pursuant to § 1103.90, the uniform price
pursuant to §1103.71 and the uniform
price for base milk pursuant to § 1103.72
to be pald for milk received at a pool
plant shall be reduced according to the
location of the pool plant at the rates set
forth in § 1103.53; and

(b) For purposes of computations pur-
suant to §§1103.97 and 1103.98 the
weighted average price shall be adjusted
at the rates set forth in § 1103.63 appli-
cable at the location of the nonpool plant
from which the milk was received.

£ 1103.93

Whenever audit by the market ad-
ministrator of any handler's reports,
books, records, or accounts, or verifica-
tion of weights and butterfat tests of
milk or milk products discloses errors re-
sulting in money due (a) the market

Adjustment of accounts,

PROPOSED RULE MAKING

administrator from such handler, (b)
such handler from the market adminis-
trator, or (¢) any producer or coopera-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth under which such
error occurred.

§ 1103.94  Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments fo producers for milk
(other than milk of his own production)
pursuant to § 1103.80(a), shall deduct 7
cents per hundredweight or such lesser
amount as the Secretary may prescribe
with respect to all milk received by such
handler from producers during the
month, and shall pay such deductions to
to the market administrator on or before
the 15th day after the end of such month,
Such monies shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of the milk for pro-
ducers who are not receiving such sery-
fces from @& cooperative association.
Such services shall be performed In whole
or in part by the market administrator
or by an agent engaged by and responsi-
ble to him; and

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall make, in lieu of the deduc-
tion specified in paragraph (a) of this
section, such deductions from the pay-
ments to be made to such praducers as
may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers on or before the 15th day
after the end of each month, and pay
such deductions to such cooperative
association.

§ 1103.95 Expense of administration,

As his pro rata share of the expense
of administration of the order, each han-
dier, excluding a cooperative assoclation
in its capacity as a handler pursuant to
§1103.13(d), shall pay to the market
administrator on or before the 15th day
after the end of the month 5 cents per
hundredweight or such lesser amount
as the Secretary may prescribe, with
respect to (a) producer milk (including
such handler's own production); (b)
other source milk allocated to Class I
pursuant to §1103.46(a) (3) and (7
and the corresponding steps of § 1103.46
(b); () Class I milk disposed of from
a partially regulated distributing plant
as route dispositions in the marketing
area that exceeds Class I milk received
during the month at such plant from
pool plants and other order plants; and
(d) milk received from a cooperative
association in its capacity as a handler
pursuant to § 1103.13(d),

§1103.96 Produeer-settlement fund,

The market administrator shall es-
tablish and maintain a separate fund
known as the “producer-settlement

fund” into which he shall deposit s
applicable payments meade by handlen
pursuant to $§ 1103.62, 1103.93(a) and
1103.97, and out of which he shall maks
all applicable payments pursuant o
§5§1103.93(b) and 1103.98: Provided,
That any payments due to any handler
shall be offset by any payments due from
such handler,

§ 1103.97 Payments to the prodocer
settlement fund,

On or before the 12th day

to the market administrator the amount
if any, by which the total! amounts spe-
ified in paragraph (a) of this section
exceed the amounts specified in pars-
graph (b) of this section:

(a) The total of the net pool obligation
computed pursuant to § 1103.70 for such
handler;

(b) The sum of :

(1) The value of such handler’s pro-
ducer milk at the applicable unifors
prices specified in § 1103 ,90; and

(2) The value at the weightod averase
price(s) applicable at the location of
the plant(s), from which received (ng
to be less than the value al the Class I
price) with respect to other source mik
for which a value is computed pursuan
to § 1103.70(e).

§ 1103.98 Payments ou! of the pro
ducer-settlement fund.

On or before the 13th day after the
end of each month the m{u adminis
rator shall pay to each
:mount. if nrx\)y."by which the amount
computed pursuant to § 1103.67ib) e
ceeds the amount computed pursuant !lu
$1103.97(a). If, at such time, the h\;-
ance in the producer-seitlement fund ¥
insufficient to make all payments par-
suant to this section, the 1...ukcx.ndmln-
istrator shall reduce uniformiy suc‘h
payments and shall complete such pas-

ments as soon as the appropriate funds
are ayvailable.
§ 1103.99 Overdue accounts.

of a bav-

A unpaid obligation ”
d‘el'n;ursu:nt to §§1103.62, 1103,9:1;11“
1103.94(a), 1103.95 or 1103.97 sha

one-half of 1 percent 1.‘15
month or fraction thereof stm!i?iwc
third day after the date such ot:ld.s I;!‘AS
is due until such obligation is pa.k.ﬂ -
remittance received by the uxmr‘ o
ministrator postmarked not Aaurrmn
the date such obligation is d_uc‘ ; ot
considered to have been receive
due. .
§ 1103.100 Termination of obligatiost®

- 3
The provisions of this gm:‘o#;‘;;:
apply to any obligation under ¥
for the payment of money: andlér 1
(a) The obligation of un,\d.:J et e
pay money required to be pal 1 o o
terms of this parl shall, & : P
vided In paragraphs (b) 'a;n; :
section, terminate two =) .
last day of the calendar .u?:mr
which the market administrad o e

e
within such two-year polrri’ : hmw::m“‘
writing that such money is due 80
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sble. Service of such notice shall be
complete upon mailing to the handler's
st known address, and it shall con-
tain but need not be limited to, the fol-
lowing information:

(1) The amount of the obligation;

i2) The month(s) during which the
milk, with respect to which the obliga-
ton exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such produc-
eris) or clation of such producers,
or if the oblization is payable to the mar-
ket pdministrator, the account for which
It 15 t0 be paid;

(b) If & hundler falls or refuses, with
respect 10 any obligation under this part,
10 make available to the market admin-
sirator or his representatives all books
and records required by this part to be
made avallable, the market administra-
o may, within the 2-year period pro-
vided for in paragraph (a) of this sec-
tian, notify the handler in writing of such
falfure or refusal. If the market admin-
Istralor 50 notifies a handler, the said
2-year period with respect to such obliga-
ton shall not begin to run until the first
day of the calendar month following the
month during which all such hooks and
fecords pertaining to such obligation are
made available to the market adminis-
iator or his representatives;

(e} Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
& handler’s obligation under this part to
Py money shall not be terminated with
Tepect to any transaction involving

{mud or willful concealment of a fact,

Material to the obligation, on the part of
the handler agalnst whom the obligation
18 sought to be imposed; and

*dj An):' obligation on the part of the
Market administrator to pay a handler

FEDERAL REGISTER

any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the calendar month during which the
milk involved in the claim was received
if an under payment is claimed, or 2
years after the end of the ocalendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time files, pursuant
to section 8¢(15) (A) of the Act, a peti-
tion claiming such money.

MISCELLANEOUS PROVISIONS
§ 1103.105 Effective time,

The provisions of this part or any
amendment to this part shall become ef-
fective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated pursuant
to § 1103.106.

§ 1103.106 Suspension or termination.

The Secretary may suspend or termi-
nate this part or any provision of this
part whenever he finds that it obstructs
or does not tend to effectuate the de-
clared policy of the Act. This part shall
terminate, In any event, whenever the
provisions of the Act authorizing it cease
to be in effect.

§ 1103.107 Continuing obligations.

If, upon the suspension or termination
of any or all provisions of this part, there
are any obligations thereunder, the final
accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed not-
withstanding such suspension or termi-
nation.

3503

§ 1103.108 Liquidation.

Upon the suspension or termination
of the provisions of this part, except this
section, the market administrator, or
such liquidating agent as the Secretary
may designate, shall, if so directed by
the Sesretary, liquidate the business of
the market administrator’s office, dis-
pose of all property in his possession or
control, Including accounts receivable,
and execute and deliver all assignments
or other instruments necessary or appro-
priate to effectuate any such disposition.
If a liquidating agent Is so designated,
all assets, books, and records of the
market administrator shall be trans-
ferred promptly to such liquidating
agent. If, upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of ligui-
dating and distribution, such excess
shall be distributed to contributing han-
dlers and producers in an equitable
manner.

8 1103.109 Agenis.

The Secretary may, by designation in
writing, name any officer or employee
of the United States to act as his agent
or representative in connection with any
of the provisions of this part,

§ 1103.110 Separability of provisions.

If any provision of this part, or its
application to any persons or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this part to other persons
or circumstances shall not be affected
thereby.

[F.R. Doc. 65-2674; Filed, Mar, 15, 1065;
8:40 am. |
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