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Rules and Regulations

Title S—ADMINISTRATIVE
PERSONNEL

Chopter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
Department of Labor

Section 213.3215(a) Is amended to per-
mit appointment of Manpower Develop-
ment Specialists in the field and central
affices at GS-12 through GS-15, to elim-
Inate the time limitation on appointment
under the authority, and to limit the use
of the authority to the period ending
December 31, 1965. Effective upon publi-
cation in the FEDERAL RECISTER, para-
graph (2) of § 213.3215 is aAmended as set
out below,

§213.3215 Department of Labor.

(s) Not to exceed 20 positions of Man-
power Development Specialist at grades
GS-12 through GS-15 for employment
in the Neighborhod Youth Corps. This
authority may not be used after Decem=-
ber 31, 1965,

(RS. 1753, sec. 2, 22 Stat. 403, as amended;
§ USC, 631, 633; EO. 10577, 190 F.R. 7521, 8
CFR, 10541058 Camp., p. 218)

Uxirep States Civin SErv-
1ce COMMISSION,
[sEAarL] Mary V. WeNzEL,
Execulive Assistant to
the Commissioners.

[PR, Doc. 65-1774; Plled, Feb, 18, 1005;
8:49 am.]

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables, Tree
Nuts), Department of Agriculture

[Valencia Orange Reg. 105]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
ﬁ‘miges Valencia Orange Regulation
&

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Or'-'lc-r No. 908, as amended (7 CFR Part
9’0@. regulating the handling of
Vilencia oranges grown in _Arizona
and designated part of California,
eflective under the applicable pro-
visions of the Agricultural Marketing
A'& reement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the recommendations and information
submitted by the Valencia Orange Ad-
ministrative Committee, established un-
der the said amended marketing agree-
ment and order, and upon other avallable

information, it is hereby found that the
limitation of handling of such Valencia
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the Froerar RecisTer (6 US.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section
must become effective in order to effec-
tuate the declared policy of the act is
insufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set

“forth. The committee held an open

meeting during the past week, after
giving due notice thereof, to consider
supply and market conditions for Valen-
cia oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommen-
dation and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department. after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and Information con-
cerning such provisions and effective
time has been disseminated among
handlers of such Valencia oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
tee meeting was held on February 11,
1965.

(b) Order. (1) During the period be-
ginning at 12:01 am. Ps.t., February
21, 1965, and ending at 12:01 am., Pst,,
January 31, 1966, no handler shall han-
dle any Valencia oranges grown In
District 3 which are of a size smaller
than 2.00 inches in diameter, which shall
be the largest measurcment at a right
angle to a straight line running from
stem to the blossom end of the fruit:
Provided, That not to exceed 5 percent,
by count, of the oranges in any type of
container may measure smaller than 2.08
inches in diameter,

(2) As used in this section, “handle,”
“handler,” and “District 3" shall have
the same meaning as when used in the
sald amended marketing agreement and
order.

(Becs. 1-10, 48 Stat. 31, as amended; 7T US.C.
601-874)

Dated: February 16, 1965,

Paur A, NICHOLSON,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service., -

(FR. Doc. 65-1783; Filed, Feb, 18, 1065;
8:40 am.|

Chapter X—Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

{Milk Order No. 104]

PART 1104—MILK IN RED RIVER
VALLEY MARKETING AREA

Order Amending Order

§1104.0 Findings and determinations,

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesald order
and of the previously Issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except Insofar as such
findings and determinations may be in
conflict with the findings and determina~
tions set forth herein.

() Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 ct seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agreements
and marketing orders (7 CFR Part 900),
a public hearing was held upon certain
proposed amendments to the tentative
marketing agreement and to the order
regulating the handling of milk in the
Red River Valley marketing area. Upon
the basis of the evidence introduced at
such hearing and the record thereof, it
is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the act,
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk In
the said marketing area, and the mini-
mum prices specified In the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a suf-
ficlent quantity of pure and wholesome
milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled in, a marketing agreement upon
which a hearing has been held;
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(4) All milk and milk produets han-
dled by handlers, as defined in the order
s hereby amended, are in the current of
interstate commerce or directly burden,
obstruct, or affect interstate commerce
in milk or its products; and

(5) 1t is hereby found that the neces-
sary expense of the market administrator
for the maintenance and functioning of
such agency will Yequire the payment by
ecach handler, as his pro rata share of
such expense, 5 cents per hundredweight
or such amount not to exceed 5 cents per
hundredweight as the Secretary may
prescribe, with respect to (a) producer
milk, including such handler's own pro-
duction, tb) other source milk allocated
to Class I pursuant to § 1104.46(a) (3)
and (7)) and the corresponding steps of
§110446(b), and (¢) Class I milk dis-
posed of from a partially regulated dis-
tribtiting plant on routes (other than to
pool plants) in the marketing area that
exceeds Class 1 milk received during the
month at such plant from pool plants
and other order plants.

(b) Additional findings. It is neces-
sary in the public interest to make this
‘order amending the order effective not
later than March 1, 1965. Any delay be-
yond that date would tend to disrupt the
orderly marketing of milk in the mar-
keting area.

The provisions of the sald order are
known to handlers. The recommended
decision of the Deputy Administrator,
Regulatory Programs, was {ssued Decem-
ber 30, 1964, and the decision of the As-
sistant Secretary containing all amend-
ment provisions of this order, was Issued
February 2, 1965. The changes effected
by this order will not require extensive
preparation or substantial slteration in
method of operation for handlers. In
view of the foregoing, it is hereby found
nnd determined that good cause exists
for making this order amending the or-
der effective March 1, 1965, and that it
would be contrary to the public interest
to delay the effective date of this order
for 30 days after its publication in the
FEDERAL REGISTER. (Section 4(c), Ad-
ministrative Procedure Act, 5§ US.C.
1001-1011.)

(¢) Determinations,
termined that:

(1) The refusal or fallure of handlers
(excluding cooperative associations spec-
{fied In section 8¢(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign ‘a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, Is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as herein
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged in the production of
milk for sale in the marketing area.

Order relative to handling. 1t is
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the Red River Valley marketing

It is hereby de-

RULES AND REGULATIONS

areg shall be in conformity to and In
compliance with the terms and cordi-
tions of the aforesald order, as amended
and as hereby amended, as follows:

1. Section 1104.4 Is revised to read as
follows:

511044

wrea,

“Red River Valley marketing area'’,
hereinafter called “the marketing area™,
means all territory within the following
counties, including all municipal corpo-
rations; Federal reservations, facilitics,
and installations; and State institutions
located therein:

OKrLAMOMA COUNTIES

Red River Valley marketing

Bryan. Johnston
Caddo, Klown,
Carter. Love.
Choctaw Mnarshall,
Comaneche. Murmy.
Cotton Pushmataha,
Crady. Stephens.
Jackson Tillman,
Jefferson,

Texas Couxties
Archer Montague
Baylor. Wichits,
Clay. Wilbarger,
Hardeman.

2. Section 1104.6 is revised to read as
follows:

£ 1104.6 Producer,

“Producer” means any person, other
than a producer-handler as defined In
any order (including this part) issued
pursuant to the Act, who produces milk
in compliance with the requirements
specified in paragraph (a) or (b) of this
section and whose milk is received di-
rectly from the farm at a pool plant, or
Is diverted as producer milk pursuant to
§1104.63. The term “producer” shall
not include a person whose milk Is di-
verted to a pool plant by a cooperative
association if such -person retains his
status as a producer under another order
issued pursuant to the Act and his milk
is classified and priced under such other
order.

(a) The milk is produced on a dalry
farm subject to regular inspection by a
duly constituted State or municipal
henlth guthority and under a dairy farm
rating or permit issued by such author-
ity for the production of milk to be dis-
posed of for fluld consumption,

(b) The milk is acceptable to an
agency of the Federal government for
fluid consumption in its reservation, fa-
cility. or installation.

3. Section 1104.13 is revised to read as
follows:

£ 1104.13 Producer-handler.

“Producer-handler” means any per-
son who produces milk and who operates
a plant from which there is distributed as
Class I milk on routes in the marketing
area only milk of such person's own pro-
duction or milk which has been recefved
from a pool plant regulated under elther
this part or Part 1106 regulating the
handling of milk in the Oklahoma Metro-
politan marketing area.

4. In § 1104.41, paragraphs (a) (1))
and (b) are revised to read as follows:

§ 110441  Classes of utilization.
- » - - »
‘a) . - »
‘l) ¢ U

i) Fluld milk products classified as
Class IT pursuant to paragraph (b) (2),
t4), (5), and (8) of this section; and

- » » - »

(b) Class II milk shall be all skim
milk and butterfat:

(1) Used to produce any product other
than a fluid milk product;

12) Disposed of to commercial lood
manufacturing establishments which do
not dispose of fluid milk products for
fluid consumption;

(3) Contained In inventories of fuld
milk products on hand at the end of the
month;

(4) Disposed of for Hvestock feed If
records satisfactory to the market ad-
ministrator for verification of such dis-
position are maintained;

(5) In skim milk dumped after prior
notification of, and opportunity for veri-
fication by, the market administrator;

(6) In shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to § 1104.42(b) (1), but not to exceed the
following:

(1) Two percent of milk received di-
rectly from produceps (not including di-
verted milk) ; plus

(1) Two percent of recelpts of fluid
milk products In bulk from an other
order plant, exclusive of the quantity for
which Class IT utilization was requested
by the operator of such plant and the
handler; plus

(11i) Two percent of receipts of fluld
milk products in bulk from unregulated
supply plants, exclusive of the quantity
for which Class II utilization was re-
quested by the handler;

(7) In shrinkage of skim milk and
butterfat, respectively, assigned pur-
suant to § 1104 42(b) (2); and

(8) In fortified fluid milk products to
the extent of the welght of skim milk
which is not elassified pursuant to para-
graph (a) (1) (i) of this section.

§ 1104.42  [Amended)

5. In  §110442(b), the reference
"*§ 1104.41(b) (5)”" wherever it appears 15
changed to “§ 1104.41(b) (6) ",

6. Section 1104.43(b) is revised to read
as follows:

§ 110443  Responsibility of handlers
and reclassification of milk,
- - » » -

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect.

§ 110446 [Amended]

7. In §110446(a) (1), the reference
“% 1104.41(b) (5) " is changed to “§ 1104.-
41(b) (6",

§ 1104.50 [Amended]

8. In § 1104.50(a), the number 15" I
changed to “22".

9, In § 110462, paragraph (a) Is re-
vised to read as follows:

§ 1104.52 Location adjustments to han-
dlers.

ta) For milk received from producers
at a pool plant located outside the State
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of Texas and more than 40 miles from
wichita Falls, Tex., and classified as
Class I milk or assigned a Class I loca-
tion adjustment credit pursuant to para-
graph (b) of this section, and for other
source milk to which a location adjust-
ment is applicable, the price computed
pursuant to § 1104.50(a) shall be reduced
at the rate set forth in the following
schedule, The distance shall be based
on the shortest highway distance, as de-
termined by the market administrator,
that the plant Is from the City Hall in
wichita Falls, Tex.

Rate per
hundred-
weight
Distance (miles) (cents)
40.170 ~nvecsceprancscscsnavenconcnan 12
N0.1-100 rrions bbrn s §n o 15

For each additional 10 miles or frac-
tion thercof In excess of 100 miles
B B e et oot s vl

10. Section 1104.61 is revised to read
as follows:

§1104.61 Plants subject to other Fed-
eral orders.

The provisions of this part shall not
apply with respect to the operation of
any plant specified In paragraph (a),
tb), or (¢) of this section except that
the operator shall, with respect to total
receipts of skim milk and butterfat at
such plant, make reports to the market
administrator at such time and in such
manner as the market administrator may
require and allow verification of such
reports by the market administrator,

(8) A distributing plant meeting the
requirements of § 1104.9 which also meets
the pooling requirements of another Fed-
eral order and from which, the Secretary
determines, a greater quantity of Class I
milk was disposed of during the month
on routes in such other Federal order
marketing area than was so disposed of
In this marketing area, except that if
such plant was subject to all the provi-
slons of this part in the immediately pre-
ceding month, it shall continue to be sub-
ject to all the provisions of this part until
the third consecutive month in which &
freater proportion of its Class I disposi-
tion is made in such other marketing area
unless, notwithstanding the provisions
of this paragraph, it is regulated under
such other order.

(b) A distributing plant meeting the
requirements of § 1104.9 which also meets
the pooling requirements of another Fed-
eral order and from which, the Secretary
determines, a greater quantity of Class I
milk was disposed of during the month
on routeés in this marketing area than
Was 50 disposed of in such other Federal
order marketing area but which plant is,
nevertheless, fully regulated under such
other Federal order.

‘) A supply plant meeting the re-
quirements of § 1104.9 which also meets
the pooling requirements of another Fed-
€ral order and from which greater quali-
fying shipments are made during the
month to plants regulated under such
other order than are made to plants
regulated under this part, except during
the months of January through August
If such plant retains automatic pooling
status under this part,

FEDERAL REGISTER

§ 1104.63 [Amended]

11, In §1104.63(a), the reference
“% 1104.41(b) (5)" Is changed to “§ 1104.-
41(b) (@B)",

12, Section 1104.66 is revised to read
as follows:

§ 1104.66 Base rules,

(a) A base shall apply to deliveries of
milk by the producer for whose account
that milk was delivered during the base-
forming period.

(b) Subject to subparagraphs (1) and
(2) of this paragraph, an entire base
may be transferred from a person hold-
ing such base to any other person. The
transfer shall be effective as of the first
day of any month, but not before March
1, following the receipt by the market
administrator of an application for such
transfer. The application shall be on a
form approved by the market adminis-
trator and shrll be signed by the base-
holder or his heirs and by the person fo
whom such base is to be transferred.

(1) If a base Is held jointly, the entire
base shall be transferable only upon re-
ceipt of such application signed by all
joint holders or their heirs.

(2) If a base is transferred to a pro-
ducer already holding a base which was
either earned by such producer or trans-
ferred to him, a new base shall be com-
puted in the manner described in § 1104.-

65 except that for the purpose of this-

computation the producer milk delivered
on the respective days during the base-
forming period by each of the persons
in whose name such bases were earned
shall be cansidered to have been delivered
on the same respective days by the pro-
ducér for whom the new base is being
computed.

13. Section 1104.74 is revized to read as
follows:

§ 1104.74 Location differentials to pro-
ducers and on nonpool milk,

In making payments to producers pur-
suant to § 1104.80 for milk received at a
pool plant located outside the State of
Texas and more than 40 miles from
Wichita Falls, Texas, each handler may
deduct for each hundredweight of milk
received during the months of July
through February and for each hundred-
welght of base milk received during the
months of March through June an
amount for plant location as set forth
in §110452(a). For the purpose of
computations pursuant to §§ 1104.82 and
1104.83, the welghted average price shall
be adjusted at the rate set forth in
§ 1104.52(a) which is applicable at the
location of the nonpool plant from which
the milk was received,

(Secs. 1-10, 48 Stat. 31, as amended; 7 US.C.
601-674)
Effective date. March 1, 1965.

Signed at Washington, D.C., on Feb-
ruary 16, 1965.
GeORGE L. MEHREN,

Assistant Secretary.
|F.R. Doc, 65-1784; Filed, Feb, 18, 1065;
B:49 am.)
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Chapter Xi—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Miscellaneous Com-
modities), Departiment of Agricul-
fure

CHANGE IN CHAPTER HEADING

Eprroriar Nore: Pursuant to order of
the Secretary of Agriculture (F.R, Doe.
65-1714, 30 PR, 2160), the heading of
Chapter XI of Title 7 is revised to read
as set forth above,

Chapter XVI—Consumer and Markel-
ing Service (Food Stamp Program),
Department of Agriculture

CHANGE IN CHAPTER HEADING

EprroriaL Nore: Pursuant to order of
the Secretary of Agriculture (F.R. Doc,
65-1714, 30 FR. 2160), the heading of
Chapter XVI of Title 7 is revised to read
as set forth above.

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
Service, Department of Agriculture
CHAPTER HEADING
Correction
In the issue of the FruEraL REGISTER
for Wednesday, February 17, 1965, the
editorial note appearing at page 2135 was

in error. The chapter heading of Chap-
ter I of Title 9 remains as set forth above.

Chapter ll—Consumer and Marketing
Service, Department of Agriculture

CHANGE IN CHAPTER HEADING

Eprrorian Nore: Pursuant to order of
the Secretary of Agriculture (F.R. Doc,
65-1714, 30 F.R. 2180), the Heading of
Chapter II of Title 9 is revised to read as
set forth above.

Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter |—Small Business
Administration

|Rev. 5)

PART 121—SMALL BUSINESS SIZE
STANDARDS

The Smasall Business Size Standards
(Revision 4) (29 F.R, 86), as amended
(20 FR. 2088, 3222, 6945, 7312, 8108,
11525, 11707, 12585, 13571, 15945), is
hereby rescinded in its entirety and the
following compllation of Small Business
Size Standards (Revision 4) and Amend-
ments 1 through 10 thereto are substi-
tuted in leu thereof:
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Bec.

1213 Statutory provislons,

1213-1 Purpose and method of eatablish-
ing stze standards,

121.3-2 Definition of terms.

1213-3 Organization-—size functions,

1213-4 Application for size determination,

1213-5  Protest of small business status.

1213-8 Appeals.

121.3-7 Differentials,

1215-8 Definition of small business for
Government procurement,

121.3-0 Definition of small business for
sales of Government pr A

121.3-10 Definition of small business for
SBA business loans.

121.8-11 Definition of small business for
nssistance by small business in-
vestment companies.

121.3-12 Definltion of small business Gov-
ernment subcontractors.

121.3-13 Definition of small business for re-

celving priority payment under
section 213(a) of the War Clalms
Act of 1048, as nmended.

Avrnosiry: The provisions of this Part
121 lssued under Public Law 856-538, sec.
5(b)6, 72 Stat. 385; §121.3-13 Issued under
Public Law 87-846, sec. 213(a). 72 Stat. 884.

§121.3 Susutory provisions,
(a) Small Business Act, as amended.

8rc. 8. For the purposes of this Act, a amall
business concern shall be deemed to be one
which s independently owned and operated
and which is not dominant in its fleld of
operation, In addition to the foregoing ecri-
teria the Administrator, in making a detalled
definition, may use these criteria, among
othera: Number of employees and dollar vol-
ume of business, Where the number of em-
ployees Is used ms one of the criterin In
making such definition for any of the pur-
poses of this Act, the maximum number of
employees which o small business concern
may have under the definition shall vary from
industry to industry to the oxtent necessary
to reflect differing characteristics of such in-
dustries and to take proper sccount of other
relevant factors,

Sxo. 8(b). It shall also be the duty of the
Administration and it s hereby empowered,
whenever it dotermines such actlion Is neces-

(6) To determine within any industry the
concerns, firms, persons, corporations, part-
nerships, cooperatives, or other business en-
terprises which are to be designsted “amall
business concerna™ for the purpose of ef-
fectuating the provisions of this Act. To
ecarry out this purpose the Administrator,
when requested to do so, shall issue in re-
sponse to each such request an appropriate
certificate certifying an individual concern
as a “small business concern” In accordance
with the criteria expressed in this Act.
Any such certificate shall be subject to revo-
cation when the concern covered thereby
censos to be a “small business concern.”
Offices of the Government having procure-
ment or lending powers, or engaging in the
disposal of Federal property or allocating
materials or supplies, or promulgating regu-
lations affecting™ the distribution of ma-
terials or supplies, aball accept as conclusive
the Administration's determination as to
which enterprises are to be designated “small
business concerns,” as authorized and di-
rected under this paragraph,

tb) Small Business Investment Act of
1958, as amended,

Seo. 103, As used in this Act—
- - - » -
(5) The term “small business concern™

shall have the same meaning as in the “Small
Business Act™ ¢ * *
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(¢c) War Claims Act of 1948, as
amended.

Seo. 213(n). The Secretary of the Treasury
shall pay out of the War Claims Pund on
asccount of awards certified by the Commis-
sion pursuant to this title as follows and in
the following order of priority:

(1) Payment in full of awards made pur-
suant to section 202(d) (1) and (2) and
thereafter of any award made pursuant to
section 202(a) to any claimant certified to
the Commission by the Small Business Ad-
ministration #s having been, on the date of
losa, damage, or destruction, & small business
concern within the meaning now set forth
in tho Small Business Act, ag amended * * *

§121.3-1 Purpose and method of es-
tablishing size standards.

(a) Purpose. This part defines “small
business concerns™ and establishes stand-
ards, eriteria and procedures to determine
which concerns are “small business con-
cerns” within the meaning of the Small
Business Act, as amended (hereinafter
referred to as the “Act”); the Small
Business Investment Act of 1958, as
amended (hereinafter referred to as the
“Investment Act™) ; and the War Claims
Act of 1048, s amended (hereinafter re-
ferred to as the “War Claims Act').

(b) Method of establishing size stand-
ards—{(1) Use of Standard Industrial
Classification Manual. The Standard
Industrial Classification Manual, as
amended, prepared and published by the
Bureau of the Budget, Executive Office of
the President, shall be used by SBA in
defining industries.

(1) Ezxception. Whenever SBA de-
termines that within an industry, as
defined in the SIC Manual, there is a
group of establishments manuf:

a class of products which has been given
a five-digit code by the Bureau of the
Census and such group of establishments
would be recognized as a separate Indus-
try except for the fact that it fafls to
meet the Bureau of the Budget's size of
industry eriterion for SIC Manual recog-
nition and SBA further determines that
the financial assistance size standard for
such class of products should be 500 em-
ployees rather than 250 employees, SBA
shall thereupon adopt a separate size
standard for such class of products and
e;l;all list it in Schedule A of this Part

1.

(2) Factors in formulating size stand-
ards. The following factors shall be
considered in formulating industry size
standards:

(1) Concentration of output;

(i) Coverage ratio;

gm Primary product speclalization
ratio;

(iv) Absolute number of concerns;

(v) Size of Industry (dollar volume) :

(vi) Employment size of industry
leaders; and

(vil) The SBA program for which the
size standard is established.

In formulating Industry slze standards
for the purpose of Government procure-
ment, the additional factor of Govern-
ment procurement history shall be used.
The use of this additional factor may
cause the size standards for the purpose
of Government procurement and the size
standards for the purpose of financial
assistance to differ for the same industry.

(3) Product classification. For sl
standards purposes, a product shall be
classified into only one industry, even
though, for other purposes, it could be
classified into more than one industry,
In determining the SIC industry intp
which particular products shall be clas.
sified for slze standard purposes, con.
sideration shall be given to all appropri-
ate factors, including:

(1) Alphabetic Indices published by
the Bureau of the Budget, Bureau of the
Census and the Business and Defenss
Services Administration.

(i) Description of the product under
consideration,

(ii) Previous Government procure.
ments for the same or similar products,
and

(iy) Published Information concerning
the nature of companies which manufac-
ture such product. ¢

(2) Product classification decision,
The SBA Regional Director or his dele-
gates of the SBA Reglon In which the
applicant’s principal office is located
shall determine the appropriate SIC
classification except that for procure-
ment purposes the determination sb;u
be made by the official specified in
§121.3-8. Such determination shall be
subject to appeal In the manner pro-
vided in § 121.3-6.

§ 121.3-2 Definition of terms used in
this Part.

(a) “Affillates:” Concerns are affiil-
ates of each other when either directly
or indirectly (1) one concern (other than
an Investment company licensed under
the Small Business Investment Act of
1058 or registered under the Investment
Company Act of 1940, as amended) , con-
trols or has the power to control the
other, or (2) a third party or parties
(other than an investment company li-
censed under the Small Business Invest-
ment Act of 1958 or registered under the
Investment Company Act of 1940, &3
amended), controls or has the power 0
control both. In determining whether
concerns are independently owned and
operated and whether or not affiliation
exists, consideration shall be given to all
appropriate factors, Including common
ownership, common management, and
contractual relationships. :

(b) “Annual sales rr annual recelpts
means the annual sales or annual re-
ceipts, less returns and allowances, of &
concern and its affiliates during its most
recently completed fiscal year,

(¢) “Appeal” means a written commu-
nication addressed to the Size Appeals
Board requesting it to review a determi-
nation relating to a size matter made by
a Reglonal Director or his delegatee, OF
by a Contracting Officer.

(d) “Area of Substantial Unemploy-
ment” for the purpose of small business
size determinations means a geographi-
cal area within the United States which:

(1) Is classified by the Department of
Labor either as an “Area of Substantial
Unemployment"” or an “Area of Substans
tial and Persistent Unemployment,” and
such classification has been listed in that
Department’s publication “Area Labor
Market Trends” continuously from Sep-
tember 15, 1961, until a size determina-
tion is made; or
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(2) 1Is individually certified by the De-
partment of Labor as an “Area of Sub-
stantial Unemployment” and has been
eligible for such certification continu-
ously since September 15, 1961,

1f an area has been removed from the
publication *“Area Labor Market Trends"
or if an area becomes ineligible for cer-
tification at any time, such area is ex-
cluded from the above definition and
cannot be reinstated for the purpose of
stze determinations unless it iIs desig-
nated as & Redevelopment Area by the
Department of Commerce. (See
§121.3-2(8).)

(e) “Crude-oll capacity” means the
maximum dally average crude through-
put of a refinery in complete operation,
with allowance for necessary shut-down
time for routine maintenance, repairs,
ete. It approximates the maximum daily
average crude runs to stills that can be
maintained for an extended period,

(f)y “Certificate of Competency”
means a certificate issued by SBA pur-
suant to the authority contained In sec-
tion 8(b) (7) of the Act stating that the
holder of the certificate is competent as
to capacity and credit, to perform a spe-
cific Government procurement or sales
contract.

(g) "Concern” except for §121.3-13,
means any business entity organized for
profit with a place of business located in
the United States, Including, but not
limited to, an individual, partnership,
corporation, joint venture, association,
or cooperative. For the purpose of mak-
Ing size determinations, any business
entity, whether organized for profit or
not, and any foreign business entity shall
be included. For the purpose of § 121.3-
13 a concern need not have a place of
business located In the United States.

(h) “Contracting Officer” means the
person executing & particular contract
on behalf of the Government, and any
other employees who is properly desig-
nated contracting officer; the term in-
cludes the authorized representative of
8 contracting officer acting within the
limits of his authority.

() “Convalescent or nursing home”
means those facilities for the accommo-
dation of convalescents or other persons
who are not acutely 11l or not in need of
hospital care but who may require nurs-
Ing care and related medical services,
which facility is privately owned and
operated for the purpose of obtaining
profits which shall fnure to the benefit
of its owners, stockholders, or members.

(J} “Department store” means a con-
cern employing twenty-five (25) or more
persons engaged in the retall sale of
some items in each of the following mer-
chandise lines: (1) Furniture, home fur-
nishings, appliances, radio and television
feis; (2) a general line of apparel for
the family; and (3) household linens
and dry goods, provided, however, that
sales within any one of the preceding
merchandise lines do not exceed eighty
percent (80%) of the concern’s total
fales and the aggregate of such mer-
chandise lines accounts for at least fifty
erccm (50%) of the concern’s total
sales,
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(k) "Gross leasable area” means the
total floor area designed for tenant oc-
cupancy and exclusive use, including
basements, mezzanines, and upper
floors, if any, expressed In square feet
measured from the center line of a joint
partition and from outside wall faces.

(1) “Hospital” means a health facility
duly licensed s a hospital providing in-
patient medical or surgical care of the
sick or injured, including obstetrics,
which facility Is privately owned and
operated for the purpose of obtaining
profits which shall inure to the benefits
of its owners, stockholders, or members.

(m) “Industry” means a grouping of
establishments primarily engaged in
similar lines of activity as listed and
described in the Standard Industrial
Classification Manual, as amended (SIC
Manual), prepared and published by the
Bureau of the Budget, Executive Office
of the President.

(n) “Medical and dental laboratory"
means those facilities which provide
services to doctors, dentists, hospitals,
and similar health facilities, which facil-
ities are privately owned and operated
for the purpose of obfaining profits
which shall fnure to the benefit of its
owners, stockholders, or members,

(0) “Nonmanufacturer” means any
concern which in connection with a spe-
cific Government procurement contract,
other than a construction or service con-
tract, does not manufacture or produce
the products required to be furnished by
such procurement. Nonmanufacturer
includes a concern which can manufac-
ture or produce the products referred to
in the specific procurement but does not
do s0 in connection with that procure-
ment.

(p) A concern is “not dominant in its
field of operation” when it does not exer-
clse a controlling or major influence on
a national basis in a kind of business
activity In which a number of business
concerns are primarily engaged. In de-
termining whether dominance exists,
consideration shall be given to all appro-
priate factors, including volume of busi-
ness, number of employees, finaneial re-
sources, competitive status or position,
ownership or control of materials, proc-
esses, patents, license agreements, faclli-
ties, sales territory, and nature of busi-
ness activity,

(q) “Number of employees” means the
avernge employment of any concern, in-
cluding the employees of Ilts domestic
and forelgn affilintes, based on the num-
ber of persons employed on a full-time,
part-time, temporary, or other basis dur-
ing the pay period ending nearest the
last day of the third month in each cal-
endar quarter for the preceding four
quarters. If a concern has not been in
existence for four full calendar quarters,
“number of employees” means the aver-
age employment of such concern and its
afiiliates during the period such concern
has been in existence based on the num-
ber of persons employed during the pay
period ending nearest the last day of
each month.

(r) “Protest” means & statement in
writing from any bidder or offerer hav-
ing a valid interest in whether or not
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another bidder or offerer on the same
Government procurement or Govern-
ment disposal contract is a small busi-
ness within the meaning of this Part 121,
Such statement shall contain the basis
for the protest, together with specific
detalled evidence supporting the pro-
testant’s claim that such bidder or of-
ferer is not a small business. A protest
received after the time limits set forth
in §121.3-5(a) shall not be considered
not acted upon,

(s) “Redevelopment Area” for the
purpose of small business size determina-
tions means a geographical area within
the United States which has been desig-
nated as a “Redevelopment Area’” in ac-
cordance with the Area Redevelopment
Act (Pub, Law 87-27, sec. 5, 75 Stat. 48).

(t) “Shopping center™” means & group
of commercial establishments planned,
developed, owned, and managed as a unit
with off-street parking provided on the
property.

(1) "Size determination” means a rul-
ing by SBA that a concern s or is not, or
was or was not a small business within
the meaning of this part,

(v) “United States' as used in this
regulation includes the several States,
the territories and possessions of the
United States; the Commonwealth of
Puerto Rico, and the District of Colum-
bis.

§121.3-3 Office of Economic Analysis.

The Office of Economic Analysis shall:

(a) Develop and recommend small
business size standards to the Adminis-
trator of SBA for promulgation;

(b) Conduct industry hearings per-
taining to size matters;

(¢) In concert with the Office of Gen-
eral Counsel, issue Interpretations of the
Size Standards Regulation;

(d) Consider and take appropriate
action on written petitions objecting to
or requesting amendments or rescission
of & published size standard;

(e) Establish procedures for the im-
plementation of &ll size programs; and

(1) Perform such other related func-
tions as may be appropriate to admini-
ster the SBA size program.

§121.3-4

Size determinations shall be made by
the Regional Director, or his delegatee,
of the Region in which the applicant’s
principal office is located. The Regilonal
Director, or his delegatee, promptly shall
notify, in writing, the applicant and
other interested persons of his decision.
Such determination shall be final unless
appealed In the manner provided In
§ 121.3-6. Applications for size deter-
minations shall be submitted on SBA
Form 355, Application for Small Busl-
ness Size Determination, in duplicate, to
any SBA Field Office. The SBA Field
Office receiving the application shall
forward the application to the Reglonal
Office serving the area in which the
applicant’s principal office is located.
SBA Form 355 shall be completed and
supporting materials shall be attached
thereto. Applications for size deter-
minations made by either a small busi-

Application for size determi-




ness investment company or an applicant
for assistance from such an investment
company shall be submitted on SBA
Form 480, together with SBA Form 355.
Detailed instructions for completing SBA
Form 355 and SBA Form 480 are at-
tached thereto. Coples of such forms
may be obtained from any SBA Fleld Of-
fice or from the Small Business Admin-
istration, Washington, D.C., 20416,

§121.3-5

status,

(a) How to protest. Any bidder or
offerer on & Government procurement or
disposal may challenge the small busi-
ness status of any other bidder or offerer
on the same procurement or disposal.
Such challenge shall be made by de-
livering a protest to the Contracting
Officer responsible for the particular pro-
curement or disposal prior to the close of
business on the fifth day, exclusive of
Saturdays, Sundays, and legal holidays,
after bid or proposal opening: Provided,
however, That a protest received after
such time shall be deemed to be timely
and shall be considered if, in the case
of mailed protests, such protest is sent
by registered or certified mail and the
postmark thereon indicates that the pro-
test would have been delivered within
this time limit but for delays beyond the
control of the protestant or, in the case
of telegraphed protests, the telegram
date and time line indicates that the
protest would have been delivered with-
in this time ldmit but for delays beyond
the control of the protestant. Any Con-
tracting Officer who receives such timely
protest shall promptly forward such pro-
test to the SBA Regional Oflice serving
the area in which the principal office of
the protested concern is located. A Con-
tracting Officer may question the small
business status of any bidder or offerer
by filing a protest with the SBA Regional
Office serving the area in which the
principal office of the protested concern
15 located. Fallure to make a timely
protest shall not prejudice the right to
challenge the small business status of
the same or any other concern in the
future,

(b) Notification of protest. Upon re-
ceipt of such protest, the SBA Regional
Director or his delegatee shall immedi-
ately notify the Contracting Officer and
the protestant of the date such protest
has been received and that the size of
the concern being protested is being con-
sidered by SBA. The Reglonal Director
or his delegate shall also advise the pro-
tested bidder or offerer of the receipt of
the protest and shall forward to the pro-
tested bidder or offerer a copy of the
protest and a blank SBA Form 355, Ap-
plication for Small Business Size Deter-
mination, by Certified Mail, Return Re-
ceipt Requested. The bidder or offerer
shall be advised, {n writing, that: (1) It
must, within three (3) days after re-
ceipt of the copy of the protest and SBA
Form 355, file the completed form as
directed by SBA, (2) it must attach
thereto a statement in answer to the
allegations of the letter of protest, to-
gether with evidence to support such
position, and (3) If it does not submit
the completed SBA Form 355, SBA will

Protest of small business
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rule that the protested concern Is other
than a small business.

(¢) Notification of determination,
After receipt of a protest and responses
thereto, SBA shall determine the small
business status of the protested bidder or
offerer and notify the Contracting Offi-
cer, the protestant, and the protested
bidder or offerer of its decision within 10
working days, {f possible.

§ 121.3-6 Appeals,

(a) Appeals organization. (1) The
Size Appeals Board is the representative
of the Administrator for reviewing size
appeals,

(2) The Size Appeals Board shall con-
sist of at least three members designated
by the Administrator, one of whom shall
be designated as Chalrman., Alternate
members shall also be designated by the
Administrator. The Size Appeals Board
is authorized to conduct such proceedings
as it determines appropriate to enable it
to consider appeals and recommend to
the Administrator decisions thereon.

(b) Method of appeal—(1) Who may
appeal. An appeal may be taken by any
concern or other interested party which
has;

(1) Protested the small business status
of another concern pursuant to § 121.3-5
and whose protest has been denied by a
Reglonal Director.

(i) Been adversely affected by a de-
cision of & Regional Director pursuant to
§121.3-4 and § 121.3-5; or

(1i1) Been adversely affected by a de-
cision of a Contracting Officer regarding
product classification pursuant to
§ 121.3-8.

(2) Where to appeal. Written Notices
of Appeal shall be addressed to the Chalr-
man, Size Appeals Board, Small Business
Administration, Washington, D.C., 20416

(3) Time Jfor appeal. (1) An appeal
from a size determination or product
classification by a Regional Director, or
his delegatee, may be taken at any time,
except that, because of the urgency of
pending procurements, appeals concern-
ing the small business status of a bidder
or offerer in a pending procurement may
be taken within 5 days, exclusive of Sat-
urdays, Sundays, and legal holidays, after
receipt of a decision by a Regional Di-
rector, or his delegatee. Unless written
notice of such appeal is received by the
Size Appeals Board before the close of
business on this fifth day, the appellant
will be deemed to have waived its rights
of appeal insofar as the pending pro-
curement is concerned.

(i) An appeal from a product classi-
fication determination by a Contracting
Officer may be taken (a) not less than
10 days, exclusive of Saturdays, Sundays,
and legal holidays, before bid opening
day or deadline for submitting proposals
or guotations, in cases wherein the bid
opening date or last date to submit pro-
posals or quotations is more than 30 days
after the issuance of the Invitation for
Bids or Request for Proposals or Quota-
tlons, or (b) not less than 5 days, exclu-
sive of Baturdays, Sundays, and legal
holidays, before the bid opening day or
deadline for submitting proposals or quo-
tations, in cases wherein the bid opening
date or last date to submit proposals or

quotations is 30 or less days after the
issuance of the Invitation for Bids or
Request for Proposals or Quotations, and

(i) The timeliness of an appeal under
subdivisions (1) and (1) of this subpara-
graph shall be determined by the time of
receipt of the appeal by the Size Appesly
Board; provided, however, that an appeal
received after such time limits have ox.
pired shall be deemed to be timely and
shall be considered if, in the case of
mailed appeals, such appeal is sent by
registered or certified mail and the post-
mark thereon indicates that the appeal
would have been received within the
requisite time limit but for delays be.
yond the control of the appellant, or, in
the case of telegraphed appeals, the tele.
gram date and time line indicates that
the appeal would have been receivad
within the requisite time limit but for
delays beyond the control of the
appellant.

(4) Notice of appeal. No particular
form is prescribed for the Notice of Ap-
peal. However, to avold time consuming
delays and necessity for further corre-
spondence, the following information
should be included:

(1) Name and address of concern on
which the size determination was made;

(if) The character of the determina-
(t,io; from which appeal is taken and its

ate;

(111) If applicable, the IFB or contract
number and date, and the name and
address of the contracting officer:

(iv)' A concise and direct statement
of the reasons why the decision of »
Reglonal Director is alleged to be er-
roneous;

(v) Documentary evidence in support
of such allegations; and

(vi) Action sought by the appellant,

(¢) Notice to interested parties, The
Size Appeals Board shall promptly ac-
knowledge receipt of the Notice of Ap-
peal and shall send a copy of such Notica
of Appeal to the appropriate Reglonal
Director, the Contracting Officer if s
pending procurement is involved, and
other interested parties.

(d) Statement of interested parties.
After receipt of a copy of appellant's No-
tice of Appeal, Interested parties may
file in duplicate with the Board, a state-
ment as to why the appeal should or
should not be denied. Such statement
shall be accompanied by appropriate evi-
dence. Copies of such statements and
appropirate evidence will be furnished to
the appellant. Such statements and sup-
porting evidence shall be mailed or de-
livered to the Chairman, Size Appeals
Board, Small Business Administration,
Washington, D.C., 20416, within five (5)
days of the recelpt of the copy of Notice
of Appeal unless an extension is for
cause granted by the Chairman of the
Size Appeals Board.

(e) Consideration by the Size Appeals
Board. The Size Appeals Board shall
consider the appeal on the written sub-
missions of the appellant, or may, in s
diseretion, permit oral presentations by
Interested parties. The Board shall
promptly recommend in writing to the
Administrator a proposed decision which
shall state the reasons for the recom-
mendation.
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() Decision of the Administrator.
The Administrator’s decision shall be
predicated upon the entire record after
glving such weight to the recommenda~
tlon of the Size Appeals Board as he shall
deem appropriate provided, however,
that should he not concur with the rec-
ommendation of the Size Appeals Board,
he shall state in writing the basis for
his findings and conclusions.

(g) Notification of final decision. The
Chairman shall promptly notify, in writ-
ing, the appellant and the other inter-
ested parties of the Administrator’s deci-
slon, together with the reasons therefor.

§121.3-7 Differentials.

(n) Alaska. If an applicant for a size
determination is a concern located in
Alaska, then, whenever “annual sales or
annual receipts” are used in any size
definition contained in this part, said
dollar limitation is increased by twenty-
flve percent (259 ) of the amount set
forth therein.

(b) Substantial unemployment and
redevelopment areas—(1) Business
loans under the Small Business Act.
Notwithstanding any other provisions of
this part, the applicable size standards
for the purpose of financial assistance
under section 7(a) of the Act are in-
creased by twenty-five percent (25%)
whenever the concern maintains or op-
erates a plant, facility, or other business
establishment within an Area of Sub-
stantial Unemployment or Redevelop-
ment, Area and agrees to use the fi-
nancial assistance within such area or,
if it does not mainfain or operate a
plant, facility, or other business estab-
lishment within an Area of Substantial
Unemployment or Redevelopment Area,
agrees Lo utilize the financial assistance
for the establishment and/or operation
of & plant, facflity, or other business
establishment within such area.

(2) Small business investment com-
panies and development companies,
Notwithstanding any other provision of
this part, the size standard for a small
business concern receiving assistance
from & small business investment com-
pany or receiving assistance from a de-
velopment company in connection with a
section 501 or section 502 loan are in-
creased by twenty-five percent (25%)
whengver such concern maintains or op-
erntes a plant, facility, or other business
establishment within an Area of Sub-
stantial Unemployment or Redevelop-
ment Area and agrees to use such assist-
ance within such area or, if it does not
maintain or operate a plant, facility, or
other business establishment within an
Area of Substantial Unemployment or
Redevelopment Area, agrees to utilize
such assistance in connection with the
establishment and/or operation of a
plant, facility, or other business estab-
lishment in such area,

(3) Government procurement assist-
Gnce, sales of Government property and
Government subcontracting. 'This para-
wmph is not applicable to size determi-
nations for the purpose of Government
procurement, assistance, sales of Goy-
trmment property, or Government sub-
contracting.
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§ 121.3-8 Definition of small business
for Government procurement.

A small business concern for the pur-
pose of Government procurement is a
concern, including its afiliates, which is
independently owned and operated, is
not dominant in the field of operation in
which it is bldding on Government con-
tracts and can further qualify under the
criteria set forth in this section. When
computing the size status of a bidder or
offerer, the number of employees, annual
sales or receipts, or other applicable
standards of the bidder or offerer and
all of its amliates shall be included. In
the submission of a bid or proposal on
a Government procurement, a concern
which meets the criteria provided in this
section may represent that it is a small
business. In the absence of a written
protest or other information which would
cause him to question the veracity of the
self-certification, the contracting officer
shall accept the self-certification at face
value for the particular procurement in-
volved. If a procurement calls for more
than one item the bidder must meet the
size standard for each item for which
it submits a bid. The determination of
the appropriate classification of a prod-
uct shall be made by the contracting offi-
cer and his determination shall be final
unless appealed in the manner provided
in § 121.3-86.

(a) Construction. Any concern bid-
ding on a contract for construction, al-
teration, or repair (including painting
and decorating) of buildings, bridges,
roads, or other real property is classified:

(1) As small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $74 million.

(2) As small if it is bidding on a con-
tract for dredging and its average annual
receipts for its preceding 3 fiscal years do
not exceed $5 million.

(b) Manujfacturing. Any concern bid-
ding on a contract for a product it man-
ufactured is classified:

(1) As small if it is bidding on a con-
tract for food canning and preserving
and its number of employees does not
exceed 500 persons, exclusive of agri-
cultural labor as defined In section (k)
of the Federal Unemployment Tax Act,
68A Stat. 454, 26 US.C. (LR.C. 1954)
3306.

(2) As small if it is bidding on a con~
tract for petroleum, other than lubri-
cants and miscellancous petroleum prod-
uets, and its number of employees does
not exceed 1,000 persons and it does not
have more than 30,000 barrels-per-day
crude-oil capacity from owned or leased
facilities.

(3) As small if it is bidding on a con-
tract for a product classified within an
industry set forth in Schedule B of this
part and its number of employees does
not exceed the size standard established
for that industry.

(4) As small if it is bidding on a con-
tract for a product classified within an
industry not set forth in Schedule B of
this part and its number of employees
does not exceed 500 persons.

(¢) Nonmanufacturing. [Reserved]

Nore: On April 5, 1963, there was published
in the Froxmar Rxcisten (28 P.R. 33568) a pro-
posed new definition of a small business non-
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manufacturer, Interested persons were re-
quested to file writton comments, Until auch
time a8 & new definition of a small business
nonmanufacturer is adopted, the definition
as contained in §121.3-8(b) (27 P.R. 9757,
published October 3, 1962) shall be appli-
cable, Section 1213-8(b): Provided, That
"Any concern which submits a bid or offer
in its own name, other than a construction or
service contrict, but which proposes to fur-
niah o product not manufactured by sald
bldder or offerer, s deemed to be a small busi.
ness concern when:

(1) It Is & small business concérn within
the meaning of subsection (a) of this section
[Its number of employees does nos exceed
6500 persons), and

(2) In the case of Government prooyre-
ment reserved for or involving the prefer-
entinl treatment of small businesses, such
nonmanufacturer shall furnish in the per-
formance af the contract the products of a
small business manufacturer or producer
which products are manufactured or pro-
duoced in the United States: Provided, how-
ever, If the goods to be furnished are wool,
worsted, knftwear, duck, webbing, and
thread (spinning and Anlshing), nonmanu-
{acturers (dealers and converters) shall fur-
nish such products which have beeny manu-
fagtured or produced by a small weaver
(xmall knitter for knitwear) and, If finishing
is required, by a small Anisher.™

(d) Research, development, and test-
ing. Any concern bidding on & contract
for research, development, and/or test-
ing is classified:

(1) As small if it is bidding on a con-
tract for research and/or development
which requires delivery of a manufac-
tured product and (i) it qualifies as a
small business manufacturer within the
meaning of §121.3-8(b) for the indus-
try into which the product is classified,
or (1) it qualifies as a small business
nonmanufacturer within the meaning of
§121.3-8(e).

(2) As small if it is bidding on a con-
tract for research and/or development
which does not require delivery of a
manufactured product or on a contract
for testing and its number of employees
does not exceed 500 persons.

(e) Services. Any concern bidding on
a contract for services, not elsewhere
defined In this section, is classified as
small if its average annual sales or re-
celpts for its preceding 3 fiscal years do
not exceed $1 million.

(1) Any concern bidding on a con-
tract for engineering services or naval
architectural services s classified as
small if its average annual sales or re-
ceipts for its preceding 3 fiscal years
do not exceed $5 million.

(2) Any concern bidding on a contract
for motion picture production or motion
picture services is classified as small if
its average annual sales or receipts for
its preceding 3 fiscal years do not cxceed
$5 million.

(f) Transportation, Any concern bid-
ding on & contract for passenger or
freight transportation, not elsewhere de-
fined in this section, is classified:

(1) As small if its number of em-
ployees does not exceed 500 persons.

(2) As small if it is bidding on & con-
tract for air transportation and its num-
ber of employees does not exceed 1.000
persons.

(3) As small if it is bidding on a con-
tract for trucking (local and long dis-
tance), warehousing, packing and crat-




2252

ing, and/or freight forwarding, and Iits
annual receipts do not exceed $3 million,

Nore: Under present 8BA pollcy, no con-
cern will be denied small business status for
the purpose of Government procurement
solely because of Its contractual relation-
ship with n large interstate van lne: Pro-
vided, That its annual receipts have not
oxcoeded $3 milllon during the concern's
most recently completed flseal year: And
provided further, No more than 50 percent
of such annual recelpts are directly attribut-
able to the applicant’s relationship with an
interstate van line, When applying for a
small business size determination, the appli-
cant, ut the time of filing Its application,
shall submit therewith documentary evi-
dence showing the percentage of its annual
receipts attributable to its relationship with
an Interstate van line.

§121.3-9 Definition of small business
for sales of Government property.

In the submission of & bld or proposal
for the purchase of Government-owned
property, a concern which meets the ori-
teria provided in this section may repre~
sent that it 1s a small business. In the
absence of a written protest or other in-
formation which would cause him to
question the veracity of the self-certifica-
tion, the contracting officer shall accept
the self-certification at face value for
the particular sale involved.

() Sales of Government-owned prop-
erty other than timber. A small business
concern for the purpose of the sale of
Government-owned property, other than
timber, {5 a concern, including its
affiliates, which is independently owned
and operated, is not dominant in its field
of operation, and can further qualify
under the following criteria:

(1) Manufacturers, Any concern
which is primarily engaged in manufac-
turing is small If its number of employees
does not exceed 500 persons,

(2) Other than manufacturers. Any
concern which is primarily not a man-
ufacturer (except as specified in sub-
paragraph (3) of this paragraph) is
small if Its annual sales or annual re-
celpts for its preceding 3 fiscal years do
not exceed $5 million.

(3) Stockpile purchasers. Any con-
cern primarily engaged in the purchase
of materials whick are not domestic
products is small if its average annual
sales or annual receipts for its preceding
3 fiscal years do not exceed $25 million.

(b) Sales of Government-owned tim-
ber. (1) In connection with the sale of
Government-owned timber a small busi-
ness {8 a concern that:

(1) Is primarily engaged in the log-
ging or forest products industry;

(i) Is independently owned and op-
erated;

(ii1) Is not dominant in its field of op-
eration; and

(iv) Together with its affiliates, its
number of employees does not exceed
500 persons.

(2) In the case of Government sales of
timber reserved for or involving prefer-
entinl treatment of small businesses,
when the Government timber being pur-
chased is to be resold, a concern Is &
small business when

(1) It is a small business within the
meaning of subparagraph (1) of this
paragraph, and
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(ii) It agrees that it will not sell more
than thirty percent (30%) of such tim-
ber to a concern which does not qualify
under subparagraph (1) of this para-
graph as a small business, unless an
exemption is granted on sales of mixed
stumpage of hardwood and softwood
species.

(3) In the case of Government sales
reserved for or involving preferential
treatment of small businesses, when the
CGovernment timber purchased is not to
be resold in the form of saw logs to be
manufactured into lumber and timbers,
a concern is a small business when:

(1) It meets the criteria contained in
subparagraph (1) of this paragraph, and

(if) It agrees that in manufacturing
lumber or timbers from such saw logs cut
from the Government timber, it will do
s0 only with its own facilities or those of
concerns that qualify under subpara-
graph (1) of this paragraph as & small
business.

§121.3-10 Definition of small business
for SBA business loans,

A small business concern for the pur-
pose of recelving an SBA loan is a con-
cern, including its affiliates, which is in-
dependently owned and operated, is not
dominant in its fleld of operation, and
can further qualify under the criteria set
forth below. A concern which is a small
business under § 121.3-8 which has ap-
plied for or received a Certificate of Com-
petency is a small business eligible for an
SEBA loan to finance the contract covered
by the Certificate of Competency. If no
standard for an industry, field of opera-
tion, or activity has been set forth in
this section, a concern seeking a size de-
termination shall submit SBA Form 355
to the Office of Economic Analysis, Wash-
ington, D.C., 20416. If an applicant for
an SBA business loan is engaged In the
production of a number of products or
the providing of a varlety of services or
other activities which are classified into
different industries, the appropriate
standard to be used is that which has
been established for the industry In
which it is primarily engaged. An ap-
plicant’s primary industry is that which
produced the greatest percentage of gross
sales or receipts for the past fiscal year,
When computing the size status of an
applicant, its affiliates’ number of em-
ployees, annual sales or receipts, or other
applicable standards shall be Included.

(a) Construction. Any construction
concern s small if its average annual re-
ceipts do not exceed $5 million for the
preceding three fiscal years.

(b) Manufacturing, Any manufac-
turing concern is classified:

(1) As small if its number of em-
ployees does not exceed 250 persons;

(2) Aslarge if its number of employees
exceeds 1,000 persons;

(3) Either as small or large depending
on its industry and in accordance with
the employment size standards set forth
in Schedule “A"” of this part, if its num-
ber of employees exceeds 250 persons,
but not more than 1,000 persons;

(4) As small if it is engaged in the
food canning and preserving industry
and its number of employees does not
exceed 500 persons exclusive of agricul-

tural labor as defined in subsection (x)
of the Federal Unemployment Tax Act,
68A Stat. 454, 26 US.C. (LR.C. 1954,

(ci Retail. Any retalling concern i
lassified:

(1) As small If its annual sales do
nof exceed $1 million;

(2) Assmall if It is engaged in making
retail sales of groceries and fresh meats
and its annual sales do not exceed §2
million;

(3) Assmall if it is engaged {n making
retail sales of new or used motor vehicles
and its annual sales do not exceed §3
million;

(4) Assmall if it is engaged in the op-
eration of a department store and il
annual sales do not exceed $2 million;

(5) As small if it is primarily engaged '
in making retall sales of alreraft and its
annual sales do not exceed $3 million.

(d) Services. Any service concern ls
classified:

(1) As small if its annual receipts do
not exceed $1 million;

(2) As small if it Is engaged In the
hotel and motel industry and its annual
receipts do not exceed $2 million;

(3) As small it it is engaged In the
power laundry industry and its annual
receipts do not exceed $2 million;

(4) As small if it Is engaged in the
trailer courts and parks industry and its
annual receipts do not exceed $100,000:
Provided, That & minimum of fifty per-
cent (509%) of the annual receipts s de-
rived from the rental of space to tourist
trailers for periods not in excess of
thirty (30) days;

(5) As small if it is engaged In owning
and operating a hospital and its capacity
does not exceed 100 beds (excluding cribs
and bassinets) ;

(8) As small if it is engaged in owning
and operating a convalescent or nursing
home and {ts annual receipts do not ex-
ceed $1 million;

(7) As if it is engaged in owning
and a medical or dental labo-
ratory and (D it is operated in connec-
tion with an eligible proprietary hospital
or (i) it is not operated in connection
with an eligible proprietary hospital and
{ts annual receipts do not exceed $1 mil-
lion;

(8) As small if it is engaged in the
motion picture production industry and
its annual receipts do not exceed $5 mil-
lfon;

(9) As small if It is engaged in the
picture services industry and its annual
receipts do not exceed $5 million.

(e} Shopping centers. (1) Any con-
cern engaged in operating shopping cen-
ters is small if (D it does not have asseid
exceeding $5 million, (i) it does not have
net worth in excess of $2%4 millfon, (i)
it does not have an average net incoms,
after Federal income taxes, for the pre-
ceding 2 fiscal years in excess of §250,000
(average net income to be computed
without benefit of any carryover loss),
and (iv) it does not lease more than 23
percent of the gross leasable area to con-
cerns which do not meet the small busi-
ness definitions contained in this section.

(2) For the purpose of size determina-
tions, shopping center operators will nos

c
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be considered affiliated with their tenants
merely because of lease agreements.

(f) Transportation and twarehousing.
Any concern primarily engaged in pas-
senger and freight  transportation or

warehousing is classified:

(1) As small if its annual receipts do
not exoeed $1 million;

(2) As small if it is primarily engaged
in the alr transportation industry and
its number of employees does not exceed
1,000 persons;

(3) As small if it is primarily engaged
in the storage of grain, it does not have
more than one million bushels capacity
in owned and leased facilities, and its
annual receipts do not exceed §1 million;

(4) As small if it is primarily engaged
in trucking, warehousing, packing and
crating and/or freight forwarding and
its annual receipts do not exceed $2 mil-
lon.,

Nors: Under present SBA policy, no con-
cern will be denled small business status
for the purpose of SBA financial assistance
polely because of its contractual relationship
with a large interstate van line: Provided,
That its annual receipts have not exceeded
$3 million during the concern's most recently
completed fiscal year., When applying for a
small business loan, the applicant, at the
time of filing ita application, shall submit
therewith documentary evidence showing
the amount of its annual recelpts attrib-
utable to its relationship with an interatate
van line.

(g) Wholesale. Any wholesaling con-
cern s small if its annual sales do not
exceed $56 million. Any wholesaling con-
cern also engsged In manufacturing is
not & “small business concern" unless it
s0 qualifies under both the manufactur-
ing and wholesaling standards.

§121.3-11 Definition of small business
for assistance by small business in-
vestment companies,

A small business concern for the pur-
pose of receiving financial or other assist-
ance from small business investment
companies is a concern which:

(a) Together with its affiliates, is inde-
pendently owned and operated, is not
dominant in its fleld of operation, does
not have assets exceeding $5 million; does
not have net worth in excess of $215 mil-
lion, and does not have an average net
Income, after Federal income taxes, for
the preceding two years in excess of
$250,000 (average net income to be com-
puted without benefit of any carry-over
1oss) ; or

th) Qualifies as a small business con-
cern under § 121.3-10.

§121.3-12 Definition of small business
Government subcontractors.

(a) Any concern in connection with
subcontracts of $2,500 or less which re-
late to Government procurements will be
considered a small business concern if,
Including its affiliates, its number of em-
ployees does not exceed 500 persons.

(b) Any concern in connection with
subcontracts exceeding $2,500 which re-
late to Government procurements will
be considered a small business concern if
it qualifies as such under § 121.3-8; Pro-

vided, however, Until a dennmon of a
small  pusiness nonmanufacturer is
adopted under § 121.3-8(¢), a nonmanu-
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facturer will be considered as small busi-
ness for the purpose of Government sub-
contracting if, Including its affiliates, its
number of employees does not exceed 500
persons.

§ 121.3-13 Definition of small business
for receiving priority paymenmt under
section 213 (a) of the War Claims Act
of 1948, ns amended.

(&) Small Business Claimant. A small
business claimant for the purpose of re-
celving priority payment from the Sec-
retary of the Treasury under section
213(a) of the War Claims Act of 1948, as
amended, is a concern which on the date
of loss, damage, or destruction was a
small business concern within the mean-
ing of §121.3-10 in effect on October
22,1962 (27 F.R. 9757).

(b) Request for size determination.
Requests for size determinations may be
received only from the Foreign Claims
Settlement Commission of the United
States and determinations of the size
status of a claimant shall be made by the
SBA Regional Director for the region in
which the claimant resides, or, in the
case of claimants residing in foreign
countries, by the SBA Reglonal Director
at Richmond, Va,

Eflective date. This revision shall be-
come effective upon publication in the
FEDERAL REGISTER.

Evcexe P. Fouxy,
Administrator,

FesBUARY 12, 1065.
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Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
[Docket No. 6318; Amdt. 30-38]

PART 39—AIRWORTHINESS
DIRECTIVES

Fairchild Camera & Instrument Corp,
Model 5424 ( ) Series Flight Data
Recorder

A proposal to amend Part 39 of the
Federal Aviation Regulations to Include
an airworthiness directive requiring the
incorporation of certain modifications on
Fairchild Camera & Instrument Corp
Model 5424 ( ) flight data recorders was
published in 20 FR. 15581,

Interested persons have been afforded
an opportunity to participate in the mak-
ing of the amendment. Comments re-
ceived expressed concern on avallability
of parts and stringency of the compli-
ance time. The Agency has determined
that the necessary parts will be available
in sufficient time to enable operators to
comply with this AD within 8 months of
its effective date, and the AD has been 5o
changed. Objection in principle has also
been raised to the use of this AD to im-
pose design changes to an item meeling
the requirements of a Technical Stand-
ard Order. The Agency appreciates this
viewpoint but accident investigation has
been hampered by the mechanical and
fire damage sustained by flight recorders
during accidents. Accordingly, prepara-
tion of proposed revisions to the mini-
mum performance standards of the TSO
for flight recorders has been undertaken
and this AD is necessary to correct the
condition of flight recorders presently in-
stalled. Some of the airlines have er-
roneously assumed that Falrchild is con-
ducting a test program to demonstrite
actual survivability improvement and
suggested a delay in the issuance of the
AD pending completion of the tesi pro-
gram. Some tests have been conducted:
however, these tests were mainly con-
cerned with the cockpit voice recorder.
These tests have been completed and no
formal test program to demonstrate ac-
tual survivability improvement with the
modifications proposed by the AD Is
planned at this time. Accordingly, the
AD §s issued without further delay.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
§39.13 of Part 39 (14 CFR Part 39), is
hereby amended by adding the following
new airworthiness directive:

PAMCHILD CAMERA & INSTRUMENT Corr. Ap-
plies to Falrchild Camers & Instrument
Corp. Model 5424 ( ) Series fiight data
recorders installed in afroraft as required
by applicable operating rules.

Compliance required within 8 montha tmoe
in service after the effective date of this AD
uniess already socomplished,

To improve the crash survivability of he
flight record, modify the Fairchild Camera
& Imm'umsnt . Model 542¢ ( ) Serles
flight data recorder as follows:
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Replace the front panel sssembly with a
reinforced front panel assembly and install
two stalnless steel sideplates in accordance
with Palrchild Field Service Bulletin No. 159,
dated 1 September 1964,

This amendment shall become effec-
tive March 21, 1965.

(Secs, 813(n), 601, 603; 72 Stat, 752, 775, 776;
40 US.C. 1354(n), 1421, 1423)

Issued in Washington, D.C., on Feb-
ruary 15, 1965,

Flight Standards Service.

[P.R. Doe. 05-1789; Filed, Feb. 18, 1065;
8:45 a.m.)

[Alrspace Docket No. 64-WE-21]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Control Zone

On December 12, 1964, a Notice of Pro-
posed Rule Making was published in the
Frozaal REGISTER (29 F.R, 17046) stat-
inz that the Federal Aviation Agency
proposed to designate a control zone for
the Tacoma, Wash. (Tacoma Industrial
Alrport).

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments, Due consideration was given to
all relevant matter presented.

The Alr Transport Association and the
Boaring Soclety of America offered no
objections to the proposal.

Mr, B, J. Oswald, Manager of Tacoma
Airport, which is located approximately
2.5 miles southeast of Tacoma Industrial
Airport, objected to the inclusion of the
Tacoma Afrport within the proposed
control zone. He expressed the belief
that the proposed control zone would
serlously hamper flying activities by im-
posing operational restrictions at his air-
port. Mr. Oswald requested that the
Tacoma Airport be excluded from the
proposed Tacomsa Industrial control zone.

The FAA, having completed a further
sludy of the proposed control zone, has
determined that exclusion of the Tacoma
Alrport from the Tacoma Industrial con-
trol zone would not derogate prescribed
instrument procedures at Tacoma In-
dustrial Afrport. Therefore, the FAA
has deemed it in the public Interest to
exclude the Tacoma Alrport from the
proposed Tacomsa Industrial control
one,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
s amended, effective 0001 es.t., April 29,
1965, as hereinafter set forth.

In §71.171 (29 F.R, 17581) the Ta-
coma, Wash. (Tacoma Industrial Ailr-
port) control zone is added as follows:

Trcosma, Wass, (TACOMA INDUSTRIAL ATRPORT)

Within a 5-mile radius of Tacoma Indus-
trial Alrport (Iatitude 47°15'65'° N., longl-
tude 122°34'40" W.), excluding the portion
enst of a line 2 miles east of and parallel to
the 009* from the Gray AAF RBN.
The control zone shall be effective during
the times established in advance by a Notice
1o Alrmen and continuously publishoed in the
Alrman's Information Manual.

No. 34—3

FEDERAL REGISTER

(Sec. 307(a) of the Fedoral Aviation Act of
1958, as amended; 40 US.C. 1348)

Issued In Los Angeles, Calif., on Feb-

ruary 12, 1965,
Josernr H. TIrrETS,
Director, Western Region,

[F.R. Doe, 65-1740; Filed, Feb, 18, 1065;
8:45 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

SUBCHAPTER C—REGULATIONS UNDER
SPECIFIC ACTS OF CONGRESS

PART 300—RULES AND REGULA-
TIONS UNDER THE WOOL PROD-
UCTS LABELING ACT OF 1939

Representations as to Fiber Content
or Country of Origin

On December 21, 1962 a notice of pro-
posed rule making was issued by the
Commission and published in the Frp-
ERAL RecIsTER on December 22, 1962.
Such notice stated that the Commission
would on January 30, 1963, hold a public
hearing on proposed amendments to
§5 300.1, 300.3, 300.4, 300.8, 300.9, 300.10,
$300.12, 300.13, 300.16, 300.18, 300.19, 300.-
20, 300.21, 300.23, 300.34, 300.25, 300.27,
300.28, 300.31, 300.32, and 300.33 (Rules
1,3, 4,8, 09, 10, 12, 13, 16, 18, 19, 20, 21,
23, 24, 25, 27, 28, 31, 32, and 33) of the
rules and regulations promulgated under
the Wool Products Labeling Act of 1939.
Such notice provided that interested
parties could participate by submitting
in writing to the Commission on or be-
fore such date, their views, arguments,
or other pertinent data and by present-
Ing their views, arguments, or other data
orally at such time. Such notice fur-
ther provided that written rebuttal could
be submitted for a period of 15 days
after the close of the public hearing. A
draft of the proposed amendments was
made & part of the notice.

Pursuant to such notice, Interested
parties were afforded an opportunity to
submit their views, arguments, or other
data in writing through January 30,
1963, and were afforded an opportunity
to be heard orally on that date. Oppor-
tunity was afforded for submission of
written rebuttal for a8 period of fifteen
days after such date. All views, argu-
ments, and data presented have been
made a part of the record.

After due consideration of the proposed
amendments, suggested revisions, dele-
tions, and additions thereto, together
with all views, arguments, or other data
submitted the Commission amended
§5 300.1, 300.3, 300.4, 300.8, 300.9, 300.10,
300.12, 300.13, 300.16, 300.18, 300.19,
300.20, 300.21, 300.23, 300.24, 300.25,
800.27, 300.28, 300.31, 300.32, and 300.33
(Rules 1, 3, 4, 8,9, 10, 12, 13, 16, 18, 19,
20, 21, 23, 24, 35, 27, 28, 31, 32, and 33) of
Part 300, rules and regulations under the
Wool Products Labeling Act of 1939 (54
Stat, 1128; 15 U.S.C. 68) on May 20, 1964.
Such amendments were published in the
Proeral REGIsTER on May 21, 1964,
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In amending Part 300 on May 21, 1064
the Commission announced that it was
not at that time acting on its proposed
amendment of §300.25 (Rule 25) adding
paragraph (¢) (representations of for-
eign origin) ; this matter was retalned
for further consideration.

After due consideration of the proposed
amendment to § 300.25 (Rule 25) adding
paragraph (¢) (representations of for-
eign origin) and all pertinent informa-
tion and material relating thereto; in-
cluding suggested revisions, deletions and
additions thereto and all views, argu-
ments, and other data submitted, the fol-
lowing amendment to § 300.25 (Rule 25)
of the rules and regulations under the
Wool Products Labeling Act of 1939 is
hereby promulgated:

An amendment of § 300.25 (Rule 25)
by adding a new paragraph thereto des-
ignated as paragraph (¢) so as to re-
quire disclosure of the country of origin
of fabric contained In wool products
where representations are made on labels
affixed to such products that the fabric
contained therein is imported.

The amendment to § 300.26 (Rule 25)
is promulgated on the basis of the Com-
mission’s determination that a substan-
tial segment of the purchasing public
associates and has long associated cer-
tain types of woolen fabrics with par-
ticular countries of origin., The Com-
mission has reason to believe that many
of the purchasing public regard fabrics
imported from these particular coun-
tries as being of high quality and prefer
them to fabrics produced in other for-
elgn countries. This record demon-
strates that there is a prevalent practice
{n the sale of a number of types of woolen
wearing apparel of making a representa-
tion to the effect that the article is made
from an “imported fabric.” 1In fact the
fabrics are often manufactured In coun-
tries other than the ones which mem-
bers of the purchasing public ordinarily
think of as the source of such fabrics
and which have a reputation for high
quality. Where representations are
made that such fabrics are "imported”
without a disclosure of the country of
origin, members of the purchasing pub-
lic may thus be misled to an erroneous as-
sumption about the country of origin of
the fabric. The Commission concludes
that in order to eliminate the misleading
tendencies of any representation that a
woolen article contains an imported fab-
ric, it is necessary for the sellers to dis-
close in immediate conjunction with
such representation, the name of the
country in which the fabric was manu-
{factured.

Such amendment to § 300.25 (Rule 25)
shall become effective ninety days after
publication in the Pepunal REGISTER,

The title of §300.25 (Rule 25) and
additional paragraph (¢) shall hereafter
read: =

§ 300.25 Representations as 1o fiber
content or country of origin.
- » » . »

(¢) When any representation is made
on & stamp, tag, label, or other means
of identification on or attached to a wool
product that the fabric contained therein
is imported, the name of the country
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where the fabric was woven, knitted,
felted, bonded, or otherwise manufac-
tured shall be set forth on the stamp,
tag, label, or other means of identifica-
tion so as to clearly indicate that the
fabric contained in the wool product was
made in such country, as for example:

Fasric Woven 1N ITaLy

Norg: Nothing in this rule shall relieve
Any person subject to the Act (1) from any
duty or llability under section 4(2) (1) of the
Wool Products Labeling Act of 1630 which
prohilbits false or deceptive labeling or (2)
from compliance with section 5 of the Federal
Trade Commission Act which has been held
to require disclosure of the country of origin
of products or fabrics from which completed
products are made where the failure to make
such a disclosure has the tendency and ca-
pacity to deceive or (3) from the marking
requirements of the Tarlff Act and the
rogulations of the Bureau of Customs pur-
suant thereto.

(Sec. 6 of the Wool Products Labeling Act
of 1930 (64 Stat. 1131, 16 US.0. 68d))

Issued: February 18, 1965,
By direction of the Commission.

[seaL] Josepa W. SHEA,
Secretary.
[FP.R, Doc, 65-17686; Filed, Feb, 18, 1085;

8:48 am.)

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter I—Commodity Exchange Au-
thority (including Commodity Ex-
change Commission), Department
of Agriculture

PART 1—GENERAL REGULATIONS
UNDER THE COMMODITY EX-
CHANGE ACT

Information Required Concerning
Warehouses

By virtue of the authority vested in
the Secretary of Agriculture by sections
5a and 8a of the Commodity Exchange
Act (TUS.C. 7a,12a), § 1.43 of the regu-
lations under said act relating to infor-
mation concerning warehouses (17 CFR
1.43) is hereby amended to read as
follows:

§ 1.43 Information required voncerning
warchouses,

Each contract market shall file with
the Commodity Exchange Authority a
list of all warehouses in which or out of
which commodities are dellverable in
satisfaction of futures contracts made on
or subject to the rules of such contract
market, which list shall show the name,
location, and storage capacity of each
such warchouse, together with the name
and business address of the operator
thereof. The Commodity Exchange Au-
thority shall be kept currently advised of
all changes affecting such Information.
Each contract market shall require the
operator of each such warehouse to fur-
nish, upon call by the Act Administrator,
a schedule of storage charges, handling
charges, and the annual fire insurance
rate applicable to such warehouse.

RULES AND REGULATIONS

(See. 5a(3), a8 added by sec. 7, 40 Stat, 1497;
sec, Ba(b), as added by sec. 10, 48 Stat, 1500;
7T USC. Ta(3), 12a(6). 29 F.R, 16210)

The effect of the amendment is to
eliminate the periodic furnishing of cer-
tain information relating to storage
charges, handling charges, and fire in-
surance rates applicable to the ware-
houses involved in delivery of commodi-
ties In satisfaction of futures contracts
on the respective markets, and to sub-
stitute a provision requiring submission
of this Information upon call by the Act
Administrator,

The amendment relieves certain re-
strictions presently imposed and must
be made effective immediately to be of
maximum benefit to persons subject to
the restrictions which are relieved. Ac-
cordingly, under section 4 of the Ad-
ministrative Procedure Act (5 USC,
1003), it is found upon good cause that
notice and other public procedure with
respect to the amendment are imprac-
ticable and contrary to the public inter-
est, and the amendment may be made
effective less than 30 days after publica-
tion in the FEoEnrAL REGISTER,

The reporting requirements contained
herein have been approved by the Bu-
reau of the Budget In accordance with
the Federal Reports Act of 1942,

This amendment shall become effec-
tive upon issuance.

Done at Washington, D.C., this 16th
day of February 1965.

GEORGE L., MEHREN,
Assistant Secretary.

[F.R, Doc, 85-1757; Filed, Feb, 18, 1065;
8:47 am.|

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Deportment of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Ammonium Sulfamate

A petition (PP 376) was filed with the
Food and Drug Administration by E. I,
duy Pont de Nemours & Co., Inc., Wil-
mington 88, Delaware, proposing the es-
tablishment of tolerances of 5 parts per
million for residues of the herbicide am-
monium sulfamate In or on apples and
pears.

The Secretary of Agriculture has cer-
tified that the pesticide chemical is use-
ful for the purposes for which tolerances
are being established.

After consideration of the data sub-
mitted in the petition and other relevant
material which show that the tolerances
established in this order will protect the
public health, and by virtue of the au-
thority vested in the Secretary of Health,
Education, and Welfare by the Federal
Food, Drug, and Cosmetic Act (sec. 408
(d) (2), 68 Stat. 512; 21 US.C. 346a(d)

(2)) and delegated to the Commissioner
of Food and Drugs by the Secretary (21
CFR 2.90), Part 120 is amended by add-
;nc to Subpart C the following new see-
fon:

§120.188 Ammonium sulfamate: ().
erances for residues,

A tolerance of 5 parts per million i
established for residues of the herbicide
ammonium sulfamate In or on apples
and pears.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Frperal Recistes file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C., 20201, written objec-
tions thereto, preferably in quintupli-
cate. Objections shall show wherein the
person filing will be adversely saffected
by the order and specify with partiou-
larity the provisions of the order deemed
objectionable and the grounds for the
objections. If a hearing is requested,
the objections must state the Issues for
the hearing. A hearing will be granted
if the objections are supported by
grounds legally sufficient to justify the
relief sought. Objections may be ac-
companied by a memorandum or brief in
support thereof.

Eflective date. This order shall be ef-
fective on the date of its publication In
the FEDERAL REGISTER.

(Sec. «mgd)m, 68 Stat.
346a(d) (2))

Dated: February 12, 1965,

Gro. P. LARRICK,
Commissioner of Food and Drugs.

[FR. Doc. 66-1771; Filed, Feb, 18, 1065
8:48 am.]

512; 21 USC

PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Feed and Drinking Water of
Animals or for the Treatment of
Food-Producing Animals

Subpart D—Food Additives Permitted
in Food for Human Consumption

NICKEL SULFATE

Effective on the date of signature of
this order, the food additive regulations
(21 CFR 121.242, 121.1122; 29 F.R. 5887
are amended as follows:

1. Section 121.242 Nickel sulfale 15
amended by changing the expiration
date of the experimental permit issucd
by the U.S. Department of Agriculture f0
read “Februsry 15, 1966."

2, Section 121.1122 Nickel suliate 15
amended by changing the expiration
date of the experimental permit fssued
by the US. Department of Agricultur
to read “February 15, 1966."

Notice and public procedure and de-
layed effective date are not necessary
prerequisites to the promulgation of this
order since the amendments are (n the
nature of editorial changes.

(Sec. 409(d), 72 Stat, 1787T; 31 US.C, 348(d))
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Dated: February 15, 1065.

Geo. P. LARRICK,
Commissioner of Food and Drugs.

|PR. Doc. 65-1769; Filed, Feb. 18, 1985;
8:48 am.)

PART 121—FOOD ADDITIVES

Subpart D—Food Additives Permitted
in Food for Human Consumption

SyNTHETIC PLAVORING SUBSTANCES AND
ADJUVANTS

The Commissioner of Food and Drugs
has evaluated data in a petition (FAP
1458), filed by The Glidden Co., 900
Union Commerce Building, Cleveland 14,
Ohlo, and other relevant material and
has concluded that § 121.1164 of the
food additive regulations should be
smended to prescribe the use of addi-
tional synthetic flavoring substances.
Therefore, pursuant to the provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), T2 Stat. 1786; 21
U.S.C. 348(c) (1)), and under the author-
ity delegated to the Commissioneér by
the Secretary of Health, Education, and
Welfare (21 CFR 2.90), § 121.1164(b) is
amended by inserting in alphabetical
sequence the following substances as
indicated.

§121.1164 Synthetic flavoring sub-
stances and adjuvants,

- - . - -
) *» e

14-Cineole,

2 5-Diethyltetrahydrofuran,
Dihydrocarvone.
2-Ethylfuran.

Eibyl 2-methylbutyrate.
I-Heptanol,

2-Hexenyl tsovalerate.
3-Hexenyl 2-methylbutyrate.
Hexyl Isovalerate,

Hexy! 2-methylbutyrate.
p-Menth-3-en-l-ol,
2-Methylbutyl teovalerate.
2-Methyl-13-cyclohexadiense,
Methyl 2-methylbutyrate.
8-Octanol,

1-Octen-3-y1 acetate,

3-Octyl acetate,
1-Fenten-3-ol.

Phenethyl 2-methylbutyrate.
s-Terpinene,

y-Terpinene,

B-Terpineol.

Any person who will be adversely af-
fected by the foregoing order may at
any time within 30 days from the date
of its publication in the FrorrarL Rrcis-
Te8 file with the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 5440, 330 Independence Avenue
SW., Washington, D.C., 20201, written
objections thereto, preferably in quin-
tuplicate. Objections shall show where-
In the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
decmed objectionable and the grounds
for the objections. If a hearing s re-
Quested, the objections must state the
issues for the hearing. A hearing will
be granted if the objections are sup-
borted by grounds legally sufficient to
Justify the rellef sought. Objections
may be sccompanied by a memorandum
or brief in support thereof.

FEDERAL REGISTER

Effective date. ‘This order shall be ef-
fective on the date of its publication in
the FeoeraLl REGISTER.

(Bec. 409(c) (1), 72 Stat. 1786; 21 US.C. 348
() (1))

Dalted: February 15, 1965.

Gro. P, Larricxk,
Commissioner of Food and Drugs.

[PR. Doc. 65-1772; Plled, Feb, 18, 1065;
8:48 am.|

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Enginecers,
Department of the Army

PART 203—BRIDGE REGULATIONS

PART 207—NAVIGATION
REGULATIONS

Miscellaneous Amendments

1. Pursuant to provisions of section 5
of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 US.C. 499),
§ 203.95(b) governing the operation of
the Connecticut State Highway Depart-
ment bridge across Mystic River at Mys-
tic, Conn., is hereby amended, effective
upon publication in the Feperar Recis-
TER, since the regulations have been in
effect for a trinl period of six months,
as follows:

§ 203.95 Mystic River at Mystic, Conn.

(b) Connecticut State Highway De-
partment bridge. (1) The owner or
agency controlling the bridge shall pro-
vide the appliances and personnel neces-
sary for the safe, prompt and efficient
operation of the draw.

(2) The draw shall normally be
opened on the following schedule when
the signal, hereinafter prescribed for the
opening of the draw, is received from an
approaching vessel or other watercraft
which cannot pass under the closed draw,
This schedule shall not be “tonstrued to
prevent the opening of the draw immedi-
ately for governmental, police or fire
protection or commercial vessels or any
vessels In case conditions of wind, tide or
heavy volume of river traflic are such as
to cause a hazard to vessels or to the
bridge.

(3) Between the hours of 8:15 a.m.
and 7:17 p.n. the draw need be opened
only once an hour at 15 minutes after
the hour for the passage of vessels other
than vessels owned or operated by the
Government of the United States, ves-
sels employed for police or fire protec-
tion and commercial vessels or any ves-
sel under conditions described in sub-
paragraph (2) of this paragraph.

(4) From May 1 to October 31, inclu-
sive, between the hours of 7:15 p.m. and
8:15 am. and from November 1 to April
30, inclusive, between the hours of 7:15
pm. and 8 p.m. and between the hours
of 4 am. and 8:15 a.m. the draw shall be
opened on call for the passage of vessels
owned or operated by the Government
of the United States, vessels employed
for police and fire protection and com-
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mercial vessels. The draw shall be
opencd as soon as practicable and in no
case later than 20 minutes after receipt
of the call signal for all other vessels
which cannot pass the clozed draw,

(5) From November 1 to April 30, in-
clusive, between the hours of 8 p.m. and
4 am. the draw shall be opened for the
passage of vessels upon notice to the
drawtender given at least 1 hour In ad-
vlrna.nec of the time of the requested open-

2.
(6) All times listed are referred to lo-
cal times at Mystic.

(1) The signal for opening the draw
ghall be given by one long blast and two
short blasts of a horn or whistle. If the
draw cannot be opened Immediately
when the signal is given, a red flag or ball
by day or a red light by night shall be
conspicnously displayed on the bridge.

(8) The signal for opening the draw
shall be answered by a whistle on the
bridge with one long blast when the
opening is commenced, or by three long
blasts repeated at regular intervals un-
til acknowledged by the vessel when the
bridge cannot be opened promptly or,
if opened, must be closed Immediately,

(9) A copy of the regulations in this
paragraph shall be conspicuously posted
on both the upstream and downstream
sides of the bridge in such a manner that
it can be easlly read at any time,

[Regs., February 4, 1985, 1507-32 (Mystic
River, Conn.) —ENGCW-ON] (Sec, 5, 28 Stat,
862; 33 US.C. 409)

2. Pursuant to the provisions of sec-
tion 5 of the River and Harbor Act of
August 18, 1894 (28 Stat. 362; 33 US.C.
499), §203.716(f) governing the opera-
tion of the State of California highway
bridge across the American River at
Sacramento, Calif., is hereby amended to
permit the bridge to remain in a closed
position, effective 30 days after publica-
tion in the FepEraL REGISTER, a5 follows:

§ 203.716 Sacramento  River and its
tributaries, California.

(f) American River; State of Cali-
Jornia highway bridge at Sacramento.
The draw need not be opened for the pas-
sage of vessels and the speclal regula-
tions contained in §208.710 shall not
apply to this bridge,

[Regs., Fobruary 4, 1965, 1507-32 (American
River, Callf.) —ENGCW-ON] (Sec. 5, 28 Stat,
362; 33 U.S.C. 489)

3. Pursuant to the provisions of sec-
tion 5 of the River and Harbor Act of
August 18, 1894 (28 Stat. 362; 33 US.C.
499), % 203.740 Is hereby amended with
respect to paragraph (a) (1) to revise the
call signal for opening the draw of the
highway bridge across Youngs Bay at
Smith Point, Oreg., effective 30 days
after publication in the FEDERAL REGISTER,
as follows:

§ 203.740 Youngs Bay, Walluski River,
Lewis and ark River, Skipanon
River, John Day River, Blind Slough,
and Clatskanie River, Oreg. ; bridges.

Ry 2
(1) Highway bridge across Youngs

Bay at Smith Polnt, two long blasts fol-

lowed quickly by two short blasts.
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[Regn.,, February 5, 1965, 1507-82 (Youngs
Bay, Oreg)—ENGCW-ON] (Sec. 5, 28 Stat,
362; 33 U.5.0.409)

4. Pursuant to the provisions of sec-
tion 7 of the River -and Harbor Act of
August 8, 1917 (40 Stat. 266; 33 US.C.
1), §207.615 is hereby amended in its
entirety to govern the use and navigation
of waters of the Pacific Ocean around
San Nicolas Island, Calif., effective 30
days after publication in the FepErAL
REGISTER, as follows:

£ 207.615 Pacific Ocean around San
Nicolas Island, Calif., naval restricted
area.

(a) The area. The waters of the
Pacific Ocean around San Nicolas Is-
land, Calif., extending about 3 miles sea-
ward from the shoreline, described as
follows:

Latitude | Longitude

L9220
119°31"10"
1oy
A
119%38'10"
N3
119°31'10*
10%24'50"
e ar's”

(b) Sections of area. (1) ALPHA sec~
tion is the northerly section of the area,

and is described as follows:
Latitude | Longitude
33107 | eI
$8°2010" 1193110
33"15°18"" N0
3104 N9"R'0”
rhorellne to Polnt N
[BO'W” | N
e N

(2) BRAVO section is the westerly
section of the area, and is described.as
follows:

Latitnde | Lotgltude
PN ot s e r ey i paes 21690 LTS
Thenes wami,!mumnﬂy and casterly along the shoro-

line to Polint

Polnt M " B0 | 119°2040"
30 | e
33°10' 0 193170
12°00"" 11973550
33%14'20" 11955740
3301040 119735 30"
337w 13T’

3w LIV

(3) CHARLIE secction is the easterly
section of the area, and is described as
follows:

Tatitude | Longitude
g S T A AN I 231818 120w
o A RV T S e T N5 no =y’

Thence eastérly, southerly and westerly ajong the shore-
line to Polat M

x| ¥ ASSRIIC N S b bl I '
Point B.. el SBN0°10™ ! 1" w0
Poiot A.. ST | nenx
Point L.. o AW | neas
Polot K., el ST NN
RORIE 3 st orconn datonretind Ll gty N~ 20

(¢) Markers. Range markers, as de-
lineated below, are installed at Points M,
N, and O for navigational purposes to
indicate the boundaries between sections
ALPHA,K BRAVO, and CHARLIE.

RULES AND REGULATIONS

(1) At Point M two triangular mark-
ers are installed facing southward, 10
feet In length on each side, with red and
white diagonal stripes, each marker
mounted atop 80-foot poles spaced 100
yards apart, each pole being located on
the line of longitude 119°29'40"* W. and
near the southerly shoreline at latitude
33°13'10” N. The southernmost marker
is 20 feet below the other.

(2) At Point N two triangular mark-
ers are installed facing northwesterly, 10
feet in length on each side, with red and
white diagonal stripes, each marker
mounted atop 80-foot poles spaced 100
yards apart, the poles being located near
the northwesterly shoreline at latitude
33%16°30"" N. and longitude 119°30°40""
W. The northernmost marker Is 20 feet
below the other.

(3) - At Point O two triangular markers
are installed facing northeasterly, 10 feet
in length on each side, with red and
white diagonal stripes, each marker
mounted atop 80-foot poles spaced 100
yards apart, the poles being located near
the northeasterly shoreline at latitude
33°1543"” N. and longitude 119°28’40"’
W. The northernmost marker is 20 feet
below the other.

(d) The regulations. (1) No sea-
planes, other than those approved for
entry by the Commander, Pacific Missile
Range (COMPMR) may enter any sec-
tion of the area.

(2) Subject to the provisions of sub-
paragraph (4) of this paragraph, relat-
ing to sections BRAVO and CHARLIE, no
vessels other than Pacific Missile Range
craft and those cleared for entry by
COMPMR, or the Officer-in-Charge, San
Nicolas Island shall enter any section of
the area at any time except in an emer-
gency, proceeding with extreme caution.

(3) Dredging, dragging, selning, or
other fishing operations within ALPHA
section of the area are prohibited at all
times.

(4) Dredging, dragging, seining, or
other fishing operations are allowed
within the boundaries of BRAVO and
CHARLIE sections at all times except
when declared olosed by COMPMR. No-
tice that sections BRAVO and/or
CHARLIE are closed to fishing shall be
given by publication of notices to mar-
iners, or may be obtained by monitoring

standard Coast Guard radio broadcasts
or by contacting the Pacific Missile
Range by telephone or radio. Boats
must remain at least 300 yards from the
shoreline of San Nicolas Island at all
times. Nothing in this provision shall be
construed as authorization for personnel
to land on San Nicolas Island, except in
an emergency,

(5) The regulations in this section
shall be enforced by personnel attached
to the Pacific Missile Range, Point Mugu,
Calif., and by such agencies as may be
designated by the Commandant, 11th
Naval District, San Diego, Calif.

[Regs., February 4, 1065, 1507-32 (San Nicolas
Island, Calif,)—ENQGCW-ON] (Sec. 7. 40
Stat. 266; 83 US.C. 1)

J.C. LAMBERT,
Major General,U.S. Army,
The Adjutant General,
[F.R. Doc. 656-1744: Filled, Feb. 18, 1965;
8:45 am.|

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Monoge.-
ment, Depariment of the Interior

SUBCHAPTER D—RANGE MANAGEMENT
(4000)

[Clreular 2180)

PART 4110—GRAZING ADMINISTRA.-
TION (INSIDE GRAZING DISTRICTS)
(THE FEDERAL RANGE CODE FOR
GRAZING DISTRICTS)

Subpart 4111—Awards of Grozing
Privileges

CHANGE IN CODIFICATION

The purpose of this amendment is to
renumber §4111.4 in order to permit a
recodification of the entire =ection to
allow for development of general intro-
ductory regulations and Internal pro-
cedures at a later date.

This rule relates to agency procedure
and is not required by law to be pub-
lished as proposed rule making, This
Department, nevertheless, customarily
gives such notice and public procedure
thereon. However, that practice i
deemed unnecessary in this instance be-
cause the change involved s editorial in
nature. Accordingly this rule shall be-
come effective upon the date of publica-
tion in the FE0ERAL REGISTER.

1. Section 4111.4-1 is renumbered to
read as follows: §4111.4-2 Increases.

2. Section 4111.4-2 Is renumbercd to
read as follows: § 4111.4-3 Reductions.

STEWART L. Ubpary,
Secretary of the Interior,

FEsrUArY 13, 1965,

[PR. Dooc. 65-1754; Flled, Feb,
8:47 am.]

1005,

i8

APPENDIX—PUBLIC LAND ORDERS
{Public Land Order 3538]
|Nevada 051745)

NEVADA

Partly Revoking Reclamation With-
drawals (Colorado River Storage
Project)

By virtue of the authority contained
in section 3 of the Act of June 17, 1902
(32 Stat. 388; 43 U.S.C. 416), 1t Is ordered
as follows:

1. The Departmental orders of Janu-
ary 31, 1003, and September 8, 1903, and
any other order or orders which withdrew
lands for reclamation purposes in con-
nection with the Colorado River Storage
Project, under the provisions of the Act
of June 17, 1902, supra, are hereby re-
voked so far as they affect the following-
described lands:
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T.5328,R.66E,
Bocs, 10 and 20,

The areas described aggregate approxi-
mately 12,160 acres.

The lands are situated along the Colo-
rado River, in Clark County, Nev. To-
pography Is extremely rough and broken.
Vegetation is sparse and consists of
shrubs native to the southwest desert.

2. Subject to valid existing rights and
{o the provisions of existing withdrawals
and procedures, the lands shall, at 10
am. on March 19, 1965, become subject
to disposition under the public land laws,
including location under the U.S, mining
laws. All valid applications received at
or prior to 10 a.m. on March 18, 1965,
shall be considered as simultaneously
filed at that time. Those filed thereafter
ghall be considered in the order of filing,

Sections 1, 13, 24 and 25, T. 33 S, R.
85 E., and EY; of section 20, T. 32 8., R.
86 K., were segregated from all forms of
entry under the public land laws of the
United States pursuant to section 2 of
the Act of April 22, 19680 (74 Stat. 74)
by an order dated May 11, 1960 (25 F.R.
4397).

Persons claiming preference rights
besed upon valid settlement, statutory
preference, or equitable claims, must en-
close properly corroborated statements
in support of their applications, setting
forth all facts relevant to their claims.

Inquiries concerning the lands should
be addressed to the Manager, Land
Office, Bureau of Land Management,
Reno, Nev.

Jorn A, CArVER, Jr.,
Under Secretary of the Interior.

Fesnvany 11, 1965.

[PR. Doec, 65-1747; Filed, Feb., 18,
8:46 aum.)

1965;

[Public Land Order 3545]
[Oregon 015476)

OREGON

Partly Revoking Power Site Reserve
No. 578

By virtue of the authority vested in the
President by section 1 of the Act of June
25, 1910 (36 Stat. 847; 43 US.C. 141),
and pursuant to Executive Order No,
10355 of May 26, 1952 (17 F.R. 4831), it
is ordered as follows:

1. The Executive Order of February 6,
1917, creating Power Site Reserve No. 578,
Is hereby revoked so far as it affects the
following-described lands:

WitiaMerre MERIDIAN
T.398. R.4E,

Sec, 22, SWILBW .

Containing 40 aecres in Jackson County,

The tract is located about 18 alr line
miles east of Ashland, at an elevation
between 3900 feet and 4360 feet. Soll is
generally a silty clay loam.,

2. This order shall not otherwise be-
come effective to change the status of the
lands until 10 a.m. on March 23, 1965.
Afier that date and hour the lands shall
become subject to application, petition,
location and selection generally, subject
to valid existing rights, the provisions of
existing withdrawals, and the require-
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ments of applicable law. All valid appli-
catlions received at or prior to 10 am. on
March 23, 1965, shall be considered as
simultaneously filed at that time. Those
filed thereafter shall be considered in
the order of filing,

3. The lands have been open to ap-
plications and offers under the mineral
leasing laws and to location under the
mining laws pursuant to the Act of Au-
gust 11, 1955 (69 Stat, 682; 30 U.S.C, 621).

4. This revocation is made in aid of
an exchange by which the offered lands
will benefit a Federal land program. Un-
der these circumstances the provisions
of R.S. 2276 as amended (43 U.S.C. 852),
affording to States a preference right of
application upon the revocation of an
order of withdrawal, do not apply.

Inguiries concerning the lands shall
be addressed to the Manager, Land Office,
Bureau of Land Management, Portland,
Oreg. )

Joux A. Carver, Jr.,
Under Secretary of the Interior.

FEBRUARY 15, 1965.

[F.R. Doo, 65-1748; Filed, Feb, 18, 1065;
8:46 am.)

[Public Land Order 3546
[Pajrbanks 010571 ]

ALASKA

Partly Revoking Public Land Order
No. 1507 of September 11, 1957

By virtue of the authority vested in the
President, and pursuant to Executive Or-
der No. 10355 of May 26, 1952 (17 F.R,
4831), it is ordered as follows:

1. Public Land Order No. 1507 of Sep-
tember 11, 1957, withdrawing public
lands in furtherance of the Act of May 4,
1956 (70 Stat. 130), is hereby revoked so
{ar as it affects the following-described

and:
FIELDING LAKXE AREA

U.S. Sunvey 3290

Tract 4, lot 31,
Containing 2639 acres,

2. Untfl 10 a.m. on May 17, 1965, the
State of Alaska shall have a preferred
right to select the land as provided by
the Act of July 28, 1956 (70 Stat. 709;
48 U.S.C. 46-3b), and section 6(g) of the
Alaska Statehood Act of July 7, 1958 (72
Stat. 339), and the regulations in 43 CFR
2222.9 (formerly 43 CFR Part 76).

3. This order shall not otherwise be-
come effective to change the status of
the land until 10 am. on May 17, 1965,
After that time the land shall be open to
the operation of the public land laws
generally, subject to valid existing rights,
the provisions of existing withdrawals,
and the requirements of applicable law.
All valid applications except preference
right applications from the State re-
ceived at or prior to 10 am. on May 17,
1965, shall be considered as simultane-
ously filed at that time. Those received
thereafter shall be considered in the or-
der of filing.

4. The land has been open to applica-
tions and offers under the mineral leas-
ing laws, It will be open to location un-
der the U.S. mining laws at 10 am. on
May 17, 1965,
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Inquiries concerning the land should
be addressed to the Manager, Land
Office, Bureau of Land Management,
Falrbanks, Alaska.

Jomx A, Canven, Jr.,
Under Secretary of the Interior.

FesruAry 15, 19665.

(PR, Doc. 85-1748; Filed, Feb,
8:48 am. |

18, 1065;

| Public Land Order 3547]
[Washington 056401

WASHINGTON

Withdrawal for National Forest
Recreation Area

By virtue of the authority vested in the
President, and pursuant to Executive
Order No. 103565 of May 26, 1852 (17 P.R.
4831), 1t Is ordered as follows:

1. Subject to valid existing rights, the
following-described national forest lands
are hereby withdrawn from appropria-
tion under the U.S. mining laws (Ch. 2,
Title 30, U.S.C.), but not from leasing
under the mineral leasing laws, in aid of
programs of the Department of Agri-
culture:

SNOQUALMIE NATIONAL FOREST
WILLAMETTE MERIDIAN

T.25N,R.11E,,
Seo. 4, those puarts of lot 1 and NLSILSEY
lying west of Miller River, and lot 2,

The areas described aggregate approxi-
mately 70 acres in King County,

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of the
national forest lands under lease, license,
or permit, or governing the disposal of
their mineral and vegetative resources
other than under the mining laws.

Jonn A. CARVER, JY'.,
Under Secretary of the Interior,

Fesauary 15, 1965.

[FR., Doc. 65-1750; Filed, Feb, 18, 1905;
8:46 am.]

[Public Land Order 3548)
[Arizona 032793 ]

ARIZONA

Partly Revoking Air Navigation Site
Withdrawal No. 158

By virtue of the authority vested in
the Secretary of the Interior by section 4
of the act of May 24, 1028 (45 Stat. 728;
49 US.C. 214), It Is ordered as follows:

1. The departmental order of April 9,
1941, withdrawing lands for use of the
Department of Commerce for air navi-
gation facilities, is hereby revoked so far
as it affects the following described
lands:

GILA AND Savr RiveR MERIDIAN

T.3N.R. I3 W..
.21, 8% SEY!
., 22, NEWSW,, 814 8Wi,, SWILSEN:
LA, NWIANEN, NYUNWI SEGNWI;
Sec. 28, NILNEY,.
Containing 480.00 scres in Yuma County.

The lands are located about 15 miles
southeast of Salome. Topography is
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nearly flat. Sofls are a deep alluvial,
sandy loam.

2. Until 10 a.m. on August 16, 1965, the
State of Arizona shall have the preferred
right of application to select any of the
restored Iand for school land indemnity
purposes as provided by R.S. 2276, as
amended (43 U.S.C, 852).

3. Beginning at 10 axm. on August 16,
1965, the lands shall be open to disposi-
tion under the public land laws generally,
subject to valid existing rights and to the
provisions of existing withdrawals. All
applications received at or prior to 10
am. on March 23, 1965, shall be con-
sidered as simultaneously filed at that
time. Those filed thereafter shall be
considered in the order of filing, The
lands have been open to applications and
offers under the mineral leasing laws.
They will be open to location under the
United States mining laws subject to
provisions of the act of August 11, 1955
(69 Stat, 682; 30 U.S.C, 621), at 10 am.
on August 16, 1965.

Inquiries concerning the lands should
be addressed to the Manager, Land Of-
fice, Bureau of Land Manngement,
Phoenix, Ariz.

JOHN A, CARVER, JT.,
Under Secrelary of the Interior,

FEBRUARY 15, 1965.

[FR. Doc, 656-1751; Flled, Feb, 18, 1065;
8:46a.m.]

[Public Land Order 3549]
[Anchorage 061053)
ALASKA

Partial Revocation of Public Land Or-
der No. 5 of June 26, 1942, Which
Withdrew Public Lands for Use of
War Department for Military Pur-
poses

By virtue of the authority vested in the
President, and pursuant to Executive
Order No. 10355 of May 286, 1952 (17 F.R.
4831), it 1s ordered as follows:

RULES AND REGULATIONS

1. Public Land Order No, 5 of June 26,
1942, which withdrew public lands for
use of the War Department for military

purposes, as amended by Public Land
Orders No. 284 of June 12, 1945 and No.
2676 of May 4, 1962, is hereby revoked
50 far as |t affects the lollowlnx-descrtbed
lands:

Sewand MERIDIAN

T.12N.R.3W.,

Sec. 10, 8%

8ec. 11, 8%,
T.12N,.R.8W,

Bec. 85, NWILNW .

The areas described aggregate 680
acres.

2, Until 10 a.m. on May 17, 1965, the
State of Alaska shall have a preferred
right to select the lands described in

h 1, above, as provided by the
Act of July 28, 1856 (70 Stat. 709; 48
U.S.C. 46-3(b)), section 6(g) of the
Alaska Statehood Act of July 7, 1958 (72
Stat. 339), and the regulations in 43 CFR
22229 (formerly 43 CFR Part 76).

3. This order shall not otherwise be-
come effective to change the status of
the lands until 10 am. on May 17, 1965.
At that time, they shall be open to the
operation of the public land laws gen-
erally, subject to valld existing rights,
the provisions of existing withdrawals,
and the requirements of applicable law,
All valid applications except preference
right applications from the State, re-
ceived at or prior to 10 am. on May 17,
1965, shall be considered as simultane-
ously filed at that time. Those recelved
thereafter shall be considered in the
order of flling.

4. The lands have been open to ap-
plications and offers under the mineral
leasing laws. They will be open to loca-
tion under the United States mining laws
at 10 am. on May 17, 1865.

5. Persons claiming preference rights
based upon valid settlement, statutory
preference or equitable claims, must en-
close properly corroborated statements
in support of their applications, setting
forth all facts relevant to their claims,

Inquiries concerning the lands should
be addressed to the Manager, Land Of.
fice, Bureau of Land Management, An.
chorage, Alasks.

Joux A, Canvee,Jr.,
Under Secretary of the Interior,

Fesrvary 15, 1965.

IFR. Doc. 85-1752; Filed, Peb, 18, 1505,
8:46 am,)

[Public Land Order 3550
[ Montana 065304}

MONTANA

Withdrawal of Ringing Rocks
Recreation Site

By virtue of the authority vested in the
President and pursuant to Executive Or-
der No. 103565 of May 26, 1952 (17 FR.
4831), it Is ordered as follows:

1. Subject to valld existing rights, the
following-described public lands which
are under the jurisdiction of the Secre-
tary of the Interior are hereby with-
drawn from all forms of appropriation
under the public lands laws, Including
the mining laws, but not from leasing
under the mineral leasing laws, to pro-
tect thelr recreation values:

PRINCIPAL MERIDIAN
T.2N,.R.5W,,
Sec. 9, NW14.
Containing 160 acres.

2. The withdrawal made by this order
does not alter the applicability of the
public land laws governing the use of
the lands under lease, license, or permit
or governing the disposal of their min.
eral and vegetative resources, other than
under the mining laws.

Jonux A. CArvVER, Jr.,
Under Secretary of the Interior.

Fesruany 15, 1065.

[P.R, Doc, 65-1753; Filed, Feb,
8:47 am.]

18, 1845




Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ 43 CFR Part 22401
TOWNSITES
Issuance of Certified Statements

Basis and purpose. Notice Is hereby
given that pursuant to the authority
vested in the Secretary of the Interior by
section 2478 of the Revised Statutes (43
US.C, 1201), it is proposed to amend 43
CFR 2242 as set forth below. The pur-
pose of this amendment is to provide pro-
cecures for the issuance of certified state-
ments &8s to Information contained in
Bureau of Land Management records
concerning trustee’s deeds which con-
veyed title to lots included in townsites in
Oklahoma. The regulation provides for
a $£20 nonrefundable service fee to cover
the costs of Issuing such certificates.

It Is the policy of the Department of
the Interior whenever practicable, to af-
ford the public an opportunity to partici-
pate in the rule making process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or objec-
tions with respect to the proposed
amendments to the Bureau of Land
Monagement, Washington 25, D.C.,
within 30 days of the date of publication
of this notice in the FrpEraL RECISTER.
: A new seclion Is added to read as
ollows:

§2242.6-4 Centified statements,

(a) Authority. The act of May 14,
1800 (26 Stat. 109, 43 US.C. 1111) au-
thorized trustees appointed by the Sec-
retary of the Interior to enter lands as
townsites, and, in the execution of their
trusts, to convey title to such property.
When, by the act of July 7, 1898 (30 Stat.
674, 43 US.C. 1111) all boards of trustees
for townsites were abolished, the Com-
missioner of the General Land Office was
vested with the authority to complete the
trusts, The functions of the Commis-
sloner of the General Land Office were
transferred to the Secretary of the In-
terior by Reorganization Plan No. 8 of
1050 (64 Stat. 1262),

(b) Procedures. (1) Upon applica-
tion, and the payment of a nonrefundable
service fee of $20, the nuthorized officer
may issue a statement certifying to the
information and data contained in the
records of the Bureau of Land Manage-
ment concerning the issuance of trustee’s
deeds which conveyed title to lots in-
cluded in townsites in Oklahoma,

(2) No form of application is required.
However, the application shall contain
sufficient information to identify the
tract or lot involved, and the person to
whom the deed was issued.

StewarT L. UpaLy,
Secretary of the Interior.

Fesruany 13, 1965.

IFR. Doo, 65-1765; Filed, Feb. 18, 1985;
8:47 am.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Part 10121
[Docket No. AO-847]

MILK IN TAMPA BAY MARKETING
AREA

Notice of Hearing on Proposed
Marketing Agreement and Order

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C, 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of a public hearing to be held at
the Sheraton Tampa Motor Inn, 515 East
Cass Street, Tampa, Fla., beginning at
10 am,, est., on March 15, 1865, with
respect to a proposed marketing agree-
ment and order, regulating the handling
of milk in the Tampa Bay marketing
area.

The public hearing is for the purpose
of receiving evidence with respect to eco-
nomic and marketing conditions which
relate to the proposed marketing agree-
ment and order, herelnafter set forth,
and any appropriate modifications
thereof; and for the purpose of deter-
mining (1) whether the handling of milk
in the area proposed for regulation is In
the current of interstate or foreign com-
merce or directly burdens, obstructs, or
affects interstate or foreign commerce,
(2) whether there is need for a market-
ing agreement or order regulating the
handling of milk in the area, and (3)
whether provisions specified in the pro-
posals or some other provisions appro-
priate to the terms of the Agricultural
Marketing Agreement Act of 1937, as
amended, will tend to effectuate the de-
clared policy of the Act.

The proposals, set forth below, have
not received the approval of the Secre-
tary of Agriculture.

Proposed by Independent Dairy Farm-
ers' Association, Ine,

Proposal No. 1.

DEFINITIONS
§ 1012.1 Aen

“Act” means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended.

§ 1012.2 Secretary.

“Secretary” means the Secretary of
Agriculture or any officer or employee
of the United States who Is authorized
to exercise the powers and to perform
the duties of the Secretary of Agriculture.

£1012.3 Department,

“Department” means the United
States Department of Agriculture or such
other Federal agency as is authorized to

perform the price reporting functions
specified in this part.

§ 10124 Person.

*Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 1012.5 Cooperative association,

“Cooperative association” means any
cooperative association of producers
which is determined by the Secretary:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act";

(b) To have and to be exercising full
authority in the sale of milk for its
members; and

(e) To have its entire activities under
the control of its members.

§ 1012.6 Tampa Bay Marketing Area.

‘“Pampa Bay Marketing Area”, herein-
after called the "marketing area”, means
all territory within the boundaries of the
counties, all in the State of Florida, and
hereinafter listed in this section together
with all plers, docks and wharves con-
nected therewith and including all ter-
ritory within such boundaries which is
ocoupied by Government (municipal,
State or Federal) Installations, institu-
tlons or other establishments:

Charlotte, Lee.
Collier, Manatee,
De Soto. Pusco.
Hardeo. Pinellas,
Hernando. Polk,
Highlands, Sarasota,
Hillsborough.

£ 1012,7 Distributing plant,

“Distributing plant” means any milk
plant engaged In recelving, processing or
packaging of fluld milk or fluld milk
products and from which any Class I milk
(as defined pursuant to § 1012.41(a) (1))
is disposed of on routes in the marketing
area.

§ 1012.8 Supply plant.

“Supply plant” means any plant from
which fluld milk or any fluld milk prod-
uct defined as Class I milk (pursuant to
§ 1012.41(a) (1)) 1s moved to a distribut-
ing plant.

§ 10129 Pool plant.

“Pool plant" means a plant described
in paragraphs (a) or (b) of this section
except the plant of a producer-handler
and a plant which Is exempt pursuant to
$1012.61:

(a) A distributing plant (1) from
which, during the month, 50 percent or
more of the total quantity of fluid milk
and other Class I products received at the
plant from dairy farmers and from other
sources is disposed of as Class I milk, and
(2) from which 10 percent or more of
such Class I disposition is on routes in
the marketing area.

(b) A supply plant from which, during
the month, a quantity of milk or other
Class I products equal to 50 percent or

2263




2264

more of the milk received at the plant
from dairy farmers is moved to plants
which are pool plants pursuant to para-
graph (a) of this section.

§ 1012.10 Nonpool plant.

“Nonpool plant” means any milk re-
celving, handling, processing or manu-
facturing plant other than a pool plant,
Categories of nonpool plants are further
defined as follows:

(a) "Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

{b) “Producer-handler plant"” means a
plant operated by a producer-handler as
defined in any order (ncluding this
part) issued pursuant to the Act,

(¢) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which skim
milk and butterfat in the form of prod-
ucts deslgnated as Class I milk pursuant
to §101241(a)(1) in consumer-type
packages or dispenser units are distrib-
uted on routes in the marketing area
during the month.

(d) *Unregulated supply plant'” means
& nonpool piant that is neither an other
order plant nor a producer-handler
plant from which skim milk and butter-
fat In the form of products designated
a5 Class I pursuant to § 1012.41(g) (1) are
moved to a pool plant during the month.

§ 1012.11 Route.

“Route” means any delivery of Class I
products to retail or wholesale outlets
(including delivery by a vendor or dis-
position from or through a plant store
or by vending machine) other than de-
livery to a pool or nonpool plant.

§1012.12 Handler.

“Handler" means:

(a) Any person in his capacity as the
operator of a pool plant or of a nonpool
distributing plant or a nonpool supply
plant; and

(b) A cooperative association with re-
spect to milk of any producer which such
cooperative association causes to be di-
verted in accordance with the provisions
of §1012.14 from a pool plant to a non-
pool plant for the account of such
association.

§ 1012.13 Dairy farmer.

“Dalry farmer” means any person who
produces milk which is delivered in bulk
to a plant.

£1012.14 Producer.

“Producer” means any dairy farmer,
other than a producer-handler who pro-
duces milk approved for fluld disposition
by a duly constituted health authority,
and which milk;

(a) Isreceived at a pool plant; or

(b Is diverted to & nonpool plant by
a cooperative association subject to the
following conditions:

(1) The milk of any member producer
whose milk is received at a pool plant on
not less than 5 days during any month
may be diverted without limit during
the remainder of the month: Provided,

PROPOSED RULE MAKING

That the total quantity of milk so di-
verted does not exceed 20 percent of the
association member milk recelved by all
pool plants during the month: And pro-
vided Jjurther, That if this percentage
limitation is exceeded, diversions in ex-
cess of such 20 percent shall not be con-
sidered as producer milk and the divert-
ing cooperative association shall specify
the dairy farmers whose milk is ineligi-
ble as producer milk; and

(2) Such diverted milk shall for pur-
pose of location differentials pursuant to
$£§ 101252 and 1012.82 be considered to
have been recelved at the location of the
pool plant where last recelved prior to
its diversion.

§ 1012.15 Producer-handler.

“Producer-handler” means a person
who is both a dairy farmer and the oper-
ator of a distributing plant and who dur-
ing the month receives no milk or other
Class I products from any source other
than the dalry farm of which he is the
operator,

§1012.16 Producer milk.

“Producer milk™ means any skim milk
or butterfat contained in milk:
(a) Received directly at a pool plant
from producers; or
“ib) Diverted in accordance with the
provision of § 1012.14(b),

§1012.17 Other source milk.,

“Other source milk"” means all skim
milk and butterfat contained in:

(a) Receipts during the month in the
form of Class I products except (1) pro-
ducer milk, or (2) receipts from other
pool plants; or

(b) Products, other than Class I prod-
ucts, from any source (including those
produced at the plant) which are re-
processed or converted to another prod-
uct in the plant during the month,

§1012.18 Basic formula price.

The basic formula price shall be the
average price per hundredwelght for
manufacturing grade milk, f.ob, plants
in Wisconsin and Minnesota, as reported
by the US. Department of Agriculture
for the month. Such price shall be ad-
justed to a 3.5 percent butterfat basis by
a butterfat differential rounded to the
nearest one~tenth cent computed at 0.12
times the Chicago butter price for the
month, The basic formula price shall
be rounded to the nearest full cent.

§ 1012,19 Chicago butter price.

“Chicar- butter price” means the
simple average as computed by the mar-
ket administrator of the dally whole-
sale selling prices (using the midpoint of
any price range as one price) per pound
of 92-score bulk creamery butter at Chi-
cago as reported for the month by the
Department.

MARKET ADMINISTRATOR
§1012.20 Designation.

The agency for the administration of
this order shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject

to removal at the discretion of, the Seere-

§1012.21 Powers.

The market administrator shall haye
the following powers with respect to this

part:

(a) To administer its terms and pro-
vislons;

(b) To make rules and regulations to
effectunte its terms and provisions;

(c) To recelve, investigate, and report
to the Secretary complaints of viola-
tions; and

(d) To recommend amendments to the
Secretary.

§1012.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part, in-
cluding, but not limited to the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his dutles
and conditioned upon the faithful per-
formance of such duties, In an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary o
enable him to administer its terms and
provisions;

(c) Obtain a bond In a reasonable
amount, and with reasonable surely
thereon, covering each employee who
handles funds entrusted to the markel
administrator; "

(d) Pay out of the funds received pur-
suant to § 1012.88:

(1) The cost of his bond and the bonds
of his employees,

(2) His own compensation, and

(3) All other expenses, except those
incurred under § 1012.87, necessarily in-
curred by him in the maintenance and
functionine of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly refliect the transactions pro-
vided for in this part, and, upon request
by the Segretary, surrender the same o
such other person as the Secretary may
designate;

(f) Publicly announce &t his discre-
tion, unless otherwise directed by the
Secretary, by posting in a consplouots
place in his office and by such other
means as he deems appropriate, the
name of any person who after the date
upon which he Is required to perform
such acts, has not made reports pursuant
to 38101230 through 101232 or pay-
ments pursuant to §%1012.80 through
1012.88;

(g) Submit his books and records 10
examination by the Secretary and fur-
nish such information and reports a5
may be requested by the Secretary;

(h) Verify all reports and payments
of each handler, by audit, of such han-
dler's records and the records of any
other handler or person upon WhHost
utilization the classification of skim
milk and butterfat for such handler de-
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pends; and by such other means as are
necessary

(1) Prepare and make available for the
penefit of producers, consumers, and
handlers, general statistics anc informa-
yon concerning the operation of this
order which do not reveal confidential
information; and

(j) On or before the date specified,
publicly announce by posting in a con-
spicuous place in his office and by such
other means as he deems appropriate,
and mail to each handler at his last
known address a notice of, the following:

(1) The fifth day of each month, the
Class I price and butterfat differential
computed pursuant to §§ 1012.50 and 51
respectively, both for the current month;

(2) The fifth day of each month, the
Class IT and Class IIT prices computed
pursuant to § 101250 (b) and (¢) re-
spectively, and the butterfat differen-
tinls computed pursuant to § 1012.51 (b)
and (¢) respectively, all for the preced-
ing month; and

(3) The eleventh day of each month,
the uniform price computed pursuant to
$1012.71 and the producer butterfat dif-
ferential computed pursuant to § 1012.81,
both for the preceding month; and

(k) On or before the twelfth day after
the end of each month, report to each
cooperative association which so requests
the percentage of producer milk deliv-
ered by members of such assoclation
which was used in each class by each
handler receiving such milk. For the
purpose of this report the milk so re-
ceived shall be prorated to each class In
accordance with the total utilization of
producer milk by such handler,

(1) Whenever required for purposes of
allocating receipts from other order
plants pursuant to § 1012.46{a)(8) and
the corresponding step of §1012.46(b),
the market administrator shall estimate
and publicly announce the utilization
(to the nearest whole percentage) In
eech class during the month of skim
milk and butterfat, respectively, in pro-
ducer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose; h

tm) Report to the market administra-
tor of the other order, as soon as possible
after the report of recelpts and utiliza-
tion for the month is received from a
handler who has received skim milk and
bulterfat in the form of milk products
designated in § 1012.41(a) from an other
order plant, the classification to which
such recelpts are allocated pursuant to
£1012.46 pursuant to such report, and
thereafter any change in such allocation
required to correct errors disclosed in
verification of such reports; and

(n) Furnish to each handler operating
4 pool plant who has shipped skim milk
and butterfat in the form of milk prod-
ucts designated as Class I milk pursuant
to £101241(a) to an other order plant,
the classification to which such skim
milk and butterfat was allocated by the
market administrator of the other order
on the basis of the report of the receiving
handler; and, as necessary, any changes
in such classification arising in the veri-
fication of such report,

No.34-—4

FEDERAL REGISTER

REPORTS, RECORDS AND FACILITIZES
§ 1012.30 Reports of source and utiliza.

tion.

(a) On or before the seventh day after
the end of each month each handler, ex-
¢ept a producer-handler, for each of his
pool plants, and each cooperative asso-
ciation with respect to milk for which it
is the handler pursuant to § 1012.12¢(b),
shall report to the market administrator
in the detail and on forms prescribed by
the market administrator as follows:

(1) The quantities of skim milk and
butterfat contained In (1) receipts of
producer milk (including such handler's
own production), (i) receipts from other
pool plants in the form of products des-
fgnated as Class I milk pursuant to
$101241() (1), and (i) reéceipts of
other source milk.

(2) Inventorles of products designated
as Class I milk pursuant to § 1012.41(a)
(1) on hand at the beginning and end of
the month; and

(3) The utilization of all skim milk
and butterfat required to be reported pur-
suant to this paragraph; and

(4) Such other information with re-
spect to receipts and utilization as the
market administrator may request.

(b) Each handler operating a nonpool
distributing plant pursuant to § 10127
shall, unless otherwise directed by the
market administrator, report for such
plant at the same time and in the same
manner prescribed for pool handlers in
paragraph (a) of this section.

§ 101231 Producer payroll reporis.

(a) On or before the 20th day of each
month each handler, except a producer-
handler, for each of his pool plants, and
each cooperative association which is a
handler pursuant to §1012.12(b) shall
report to the market administrator in the
detail and on forms prescribed by the
market administrator his producer pay-
roll for the preceding month which shall
show for each producer:

(1) His name and address;

(2) The total pounds of milk received
from such producer;

(3) The days on which milk was re-
ceived from such producer;

(4) The average butterfat content of
such milk; and

(5) The net amount of the handler’s
payment to each producer and coopera-
tive association together with the price
paid and the amount and nature of any
deductions or charges involved in such
payments.

(b) Each handler who received milk
from producers for which payment is to
be made to a cooperative assoclation pur-
suant to § 1012.80(d) shall report to such
cooperative association concerning each
producer-member of such cooperative
assoclation from whom he received milk
as follows:

(1) At the time advance payments are

‘made pursuant to § 1012.80 (a), (b), and

(d), the total pounds of milk received
during the period for which payment is
being made; and

(2) On or before the 10th day of each
month for the preceding month:

(1) The name, address and code num-
ber, if any;
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(i) The total pounds of milk recelved;

(ii1) The pounds of milk received each
day, together with the butterfat test of
such milk;

(ly) The nature and amount of any
du:‘ucuous to be made from payments,;
an

(v) The nature and amount of any
payments due pursuant to § 1012.86.

§ 1012.32 Other reports,

(&) On or before the first day other
source milk, as defined pursuant to
$1012.17(a), is received at his pool plant,
the handler operating such plant shall
report to the market administrator his
intention to receive such product, and
on or before the last day such product
is received, his intention to discontinue
receipt of such product.

(b) Each producer-handler and each
handler operating a nonpool supply
plant, a nonpool distributing plant
(other than a plant for which reports
are made pursuant to §1012.30(b)),
or a plant exempt pursuant to § 1012.61
shall make reports to the market ad-
ministrator at such time and in such
manner as the market administrator
may prescribe.

(c) Each handler dumping skim milk
pursuant to § 1012.41(c) (3) shall give the
market administrator during normal
duty hours, not less than 3 hours advance
notice of intention to make such dispo-
sition and of the quantities of skim milk
Involved.

(d) On or before the second day of
the following month, each handler op-
erating a pool plant that during the
month has made bulk shipments of skim
milk and butterfat in the form of milk,
skim milk, or cream to an other order
plant shall report to the market admin-
istrator the location of such other order
plant, the identity of its plant operator,
and the identity of product shipped.

§ 1012.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations
together with such facilities as are neces-
sary for the market administrator to
verify or establish the correct data for
each month, with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all milk and
milk products handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
items in inventory at the beginning and
end of each month; and

(d) Payments to producers and coop-
erative association, including any deduc-
tions and the disbursement of money so
deducted.

§ 1012.34 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retalned
by the handler for a period of 3 years
to begin at the end of the month to
which such books and records pertain:
Provided, That if, within such 3-year
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period, the market administrator noti-
fies the handler In writing that the re-
tention of such books and records, or of
specified books and records, is necessary
in connection with a proceeding under
section 8c(15) (A) of the Act or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther notification from the market ad-
ministrator. In either case, the market
administrator shall give further writien
notification to the handler promptly
upon the termination of the litigation or
when the records are no longer neces-
sary in connection therewith.

CLASSIFICATION OF Mix

§ 101240 Skim milk and butterfat to
be classified,

All skim milk and butterfat received
within the month at pool plants which
is required to be reported pursuant to
§ 1012.30 shall be classified by the market
administrator in accordance with the
provisions of §§ 101241 through 1012.46,
If any of the water contained in the
milk from which a product is made is
removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk used or disposed of in such
product shall be considered to be an
amount equivalent to the nonfat milk
solids contained in such product plus all
the water originally associated with such
solids.

§1012.41 Classes of utilization:

Subject to the conditions set forth in
$§ 101242 to 1012.46 the classes of uti-
lization shall be as follows:

(8) Class I milk. Class I milk shall
be all skim milk and butterfat,

(1) Disposed of In fiuid form {(other
than in hermetically sealed containers)
as milk (inciuding frozen and concen-
trated milk), flavored milk, skim milk,
reconstituted milk, and fortified milk or
skim milk: Provided, That any product
fortified with added nonfat milk solids
shall be Class I in an amount equal only
to the weight of an equal volume of milk
or skim milk of the same butterfat con-
tent; and

(2) Not specifically accounted for as
Class IT or Class III milk.

(b) Class II milk. Class IT milk shall
be all skim milk and butterfat:

(1) Disposed of as cream (sweet or
sour), half and half, buttermilk, acid-
ophilus milk and chocolate drink, and

(2) Contained in inventory of prod-
ucts designated as Class I pursuant to
paragraph (a) of this section on hand at
the end of the month.

(¢) Class III milk., Class III milk
shall be all skim milk and butterfat:

(1) Used to produce any product other
than those specified in paragraphs (a8)
and (b) of this section;

(2) Disposed of for livestock feed;

(3) Contained in skim milk dumped
after prior notification to the market ad-
ministrator pursuant to § 1012.32(¢) ;

(4) The weight of skim milk in forti-
fled fluid milk products which is excepted
from Class I milk pursuant to the proviso
in paragraph (a) (1) of this section;

(5) In shrinkage up to, but not in ex-
cess of, 2 percent of the total receipts of
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skim milk and butterfat, respectively, in
) producer milk, (ii) receipts of milk
and skim milk in bulk from an other
order plant, exclusive of the quantity for
which Class IT or Class III utilization
was requested by the operator of such
plant and the handler, and (iil) receipts
of milk and skim milk in bulk from un-
regulated supply plants, exclusive of the
quantity for which Class II or Class III
utilization was requested by the handler;
and

(6) In shrinkage of skim milk and
butterfat, respectively, assigned pur-
suant to § 1012.42(b)(2).

§1012.42  Shrinkage.

The market administrator shall allo-
cate shrinkage over a handler's receipts
as follows:

(n) Compute the total shrinkage of
skim milk and butterfat, respectively,
for each handler; and

(b) Prorate the resulting amounts be-
tween the skim milk and butterfat con-
tained in:

(1) Items specified In § 1012.41(¢) (5) ;
and

(2) Remaining receipts of other
source milk received in the form of fluid
milk or skim milk.

§1012.43 Responsibility of handlers
and reclassification of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handler who
first receives such skim milk or butter-
fat can prove to the market administra-
tor that such skim milk or butterfat
should be classified otherwise.

(b) Any skim milk or butterfat shall
be reclassified if verification by the
market administrator discloses that the
original classification was incorrect.

§ 1012.44 Transfers.

Skim milk or butterfat transferred
from & pool plant by the operator of the
pool plant or diverted by a cooperative
assoclation iIn Its capacity as a handler
g:;suant to §1012.12(b) shall be classi-

{(a) At the utllization indicated by the
operators of both plants, otherwise as
Class I milk, if transferred in the form
of milk products designated as Class I
milk pursuant to § 101241(a), from a
pool plant to the pool plant of another
handler, subject In either event to the
following conditions:

(1) The skim milk or butterfat so
assigned to any class shall be limited to
the amount thereof remaining in such
class in the transferee plant after com-
putation pursuant to §1012.46(a)(8)
and the corresponding step of § 1012.46
(b);

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1012.46(a) (3),
and the corresponding step of § 1012.46
(b), the skim milk and butterfat so
transferred shall be classified 50 as to
allocate the least possible Class I utiliza~
tion to such other source milk; and

(3) If the transferor handler recelved
during the month other source milk to
be allocated pursuant to § 1012.46(s) (7)
or (8) and the corresponding steps of
§ 1012.46(b) the skim milk and butterfat

s0 transferred up to the total of such
receipts shall not be classified as Class |
milk to a greater extent than would be
applicable to a like quantity of such other
source milk received at the transferes
plant.,

(b) As Class I milk, If transferred gr
diverted in bulk form as milk or skim
milk to a nonpool plant that iz neither
an other order plant nor & producer-
handler plant unless the requirements of
subparagraphs (1) and (2) of this para-
graph are met, in which case the skim
milk and butterfat so transferred or di-
verted shall be classified In secordance
with the assignment resulting from sub-
paragraph (3) of this paragraph:

(1) The transferring or diverting han-
dler claims classification pursuant to the
assignment set forth in subparagraph (3)
of this pavagraph in his report submitted
to the market administrator pursuant o
§ 1012.30 for the month within which
such transaction occurred;

(2) The operator of such nonpool plant
maintains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion; and

(3) The skim milk and butterfat so
transferred shall be classified on the basls
of the following assignment of utilization
at such nonpool plant in excess of re-
ceipts of packaged milk products desig-
nated as Class I milk pursuant to § 1012.-
41(a) from all pool plants and other
order plants:

(1) Any Class I utilization disposed of
on routes in the marketing area shall be
first asslgned to the skim milk and but-
terfat In the milk or skim milk so trans-
ferred or diverted from pool plants, next
pro rata to receipts from other order
plants and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute the regular
source of supply of Grade A milk for such
nonpool plant;

(i) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the Act
shall be first assigned to receipts from
plants fully regulated by such order, next
pro rata to receipts from pool plants and
other order plants not regulated by such
order, and thereafter to receipts from
dairy farmers who the market adminis-
trator determines constitute the regular
source of supply for such nonpool plant;

(iii) Class I utilization in excess of that
assigned pursuant to subdivisions (1) and
(ii) of this subparagraph shall be as-
signed first to remaining receipts from
dairy farmers who the market adminis-
trator determines constitute the rt‘n‘umf
source of supply for such nonpool plant
and Class I utilization in excess of such
receipts shall be assigned pro rata 0
unassigned receipts at such nonpodl
plant from all pool and other order
plants; and 7

(v) To the extent that Class I utiliza-
tion is not so assigned to it, the skim milk
and butterfat so transferred shall b?
classified as Class ITT milk to the extent
available and the remainder as Class IT
milk;
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(¢) As Class I milk, if transferred in
pulk form as cream to a nonpool plant
that is neither an other order plant nor
a producer-handler plant unless:

(1) The transferring handler claims
classification as Class IT milk;

(2) The handler gives the market ad-
ministrator sufficient notice to allow him
to verify the shipment;

(3) The operator of the nonpool plant
maintains books and records showing the
utilization of all skim milk and butterfat
at such plant which are made available
if requested by the market administrator
for the purpose of verification; and

(4) Not less than an equivalent
amount of skim milk and butterfat was
actually utilized in the nonpool plant in
the use indicated in such report: Pro-
vided, That if it is found that an equiva-
lent amount of skim milk and butterfat
was not actually used in such plant
during the month in such indicated use,
the quantity transferred in excess of such
actual use shall be classified as Class I
milk; and

(d) As follows, if transferred to an
other order plant in excess of receipts
from such plant in the same category as
described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in the form of skim
milk or butterfat in milk products desig-
nated as Class I milk pursuant to
§101241(a) in packaged form, classifi-
cation shall be in the classes to which
allocated as fluid milk product under the
other order;

(2) If transferred in the form of skim
milk and butterfat in milk products
designated as Class I milk pursuant to
§101241(a) in bulk form, classification
shall be in the classes to which allocated
under the other order (including alloca~
tion under the conditions set forth in
subparagraph (3) of this paragraph) ;

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and utilization
filed with their respective market admin-
istrators, transfers in bulk form shall be
classified as Class III to the extent of the
Class III utilization (or comparable
utilization under such other order) avail-
able for such assignment pursuant to the
allgcauon provisions of the transferee
order;

(4) If information concerning the
classification to which allocated under
the other order is not avaflable to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
information is available;

(5) For purposes of this paragraph
(d), If the transferee order provides for
more than two classes of utilization, milk
allocated to a class consisting primarily
of milk products designated as Class I
milk pursuant to § 101241(a) shall be
classified as Class I, and milk allocated
to other classes shall be classified In a
comparable classification as Class II or
Class TIT milk; and

(6) If the form in which any milk
product designated as Class I milk pur-
suant to § 1012.41(a) is transferred to
an other order plant is not defined as a
fluid milk product under such other or-
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der, classification shall be in accordance
with the provisions of § 101241,

§1012.45 Computation of skim milk
and butterfat in each ¢

For each month, the market adminis-
trator shall correct for mathematical
and for other obvious errors the reports
of receipts and utilization submitted by
each handler pursuant to §1012.30(a)
and shall compute the total pounds of
skim milk and butterfat, respectively, in
Class I milk, Class IT milk and Class ITI
milk at all of the pool plants of each such
handler and for each cooperative asso-
ciation in its capacity as a handler pur-
suant to § 1012.12(b).

§1012.46 Allocation of skim milk and
butterfat elassified.

After making the computations pur-
suant to § 1012.45, the market adminis-
trator shall determine the classification
of producer milk for each handler for
each month as follows:

(a) Skim milk shall be allocated In
the following manner,

(1) Subtract from the total pounds
of skim milk in Class III the pounds of
skim milk cldssified as Class III pursuant
to § 1012.41(c) (3) ;

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in the form of milk
products designated as Class 1 pursu-
ant to § 1012.41(a), received in packaged
form from other order plants as follows:

(1) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-

in each class, in series begin-
ning with Class III, the pounds of skim
milk In each of the following:

(1) Other source milk as specified in
§1012.17(b) ;

(ii) Receipts of milk products desig-
nated pursuant to § 1012.41(a) for which
Grade A certification is not established,
or which are from unidentified sources;
and

(iif) Receipts of milk products desig-
nated pursuant to § 101241(a) from &
producer-handler, as defined under this
or any other Federal order;

(iv) Other source milk received from
dairy farmers;

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-
maining in Class IIT and/or Class IT (be-
ginning with Class III unless otherwise
specified) but not in excess of such quan-
tity or quantities:

(1) Receipts of milk and skim milk
from an unregulated supply plant:

(@) For which the handler requests
such utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class T milk by 1.10 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from pool plants of
other handlers, and receipts in bulk from
other plants; and

(i) Receipts of milk products desig-
nated pursuant to §101241(a) in bulk
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from an other order plant in excess of
similar transfers to such plant, if Class
IIT or Class II utilization, respectively.
was requested by the operator of such
plant and the handler;

(5) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk contained in inven-
tory of milk products in the form of prod-
ucts designated as Class I milk pursuant
to § 1012.41(a) on hand at the beginning
of the month or other accounting pe-
riod: Provided, That if the pounds of
skim milk in such inventory exceed the
remaining pounds of skim milk in Class
11 milk the balance shall be subtracted
from the pounds of skim milk remaining
in Class I milk;

(8) Add to the remaining pounds of
skim milk {n Class IIT milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(7) Subtract from the pounds of skim
milk remaining In each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluld milk products
designated in § 1012.41(a) from unregu-
lated supply plants which were not sub-
tracted pursuant to subparagraph (4) (1)
of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the
following order, the pounds of skim milk
in receipts of milk products designated
in §101241(a) in bulk from an other
plant(s), in excess In each case of simi-
lar transfers to the same plant, which
were not subtracted pursuant to subpara-
graph (4) (i) of this paragraph:

(1) In seriesz beginning with Class III,
and thereafter from Class II, the pounds
determined by multiplying the pounds of
such receipts by the larger of the per-
centage of estimated Class IT and Class
IIT utilization of skim milk announced for
the month by the market administrator
pursuant to § 1012.22(1) or the percent-
age that Class IT and Class III utiliza~
tion remaining is of the total remain-
ing utilization of skim milk of the han-
dler; and

(i) From Class I, the remaining
pounds of such receipts;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received in the form of milk
products designated as Class I milk pur-
suant to § 1012.41(a) from pool plants of
other handlers according to the classifi-
cation assigned pursuant to § 101244 () ;

(10) If the pounds of skim milk re-
maining in the various classes exceed
the pounds of skim milk in producer
milk, subtract such excess from the
pounds of skim milk remaining In each
class in series beginning with Class III.
Any amount so subtracted shall be known
as “overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section;

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butterfat
content of producer milk in each class.
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MiNmMuM PRICES
§ 1012.50 Class prices.

Subject to the provisions of §§ 1012.51
and 1012.52 the minimum class prices
per hundredweight of milk containing
3.5 percent butterfat to be paid by each
handler for producer milk received dur-
ing the month shall be as follows:

(a) Class I price* The Class I price
shall be the basic formula price (as de-
fined pursuant to § 1012.18) for the pre-
ceding month plus $3.20, and plus or
minus a supply-demand adjustment cal-
culated as follows:

(1) The “supply-demand percentage”
for & month means the quantity of pro-
ducer milk during the second and third
preceding months expressed as a per-
cent of the gross Class I disposition of all
pool plants during the same months,
rounded to the nearest whole percent,

(2) The “standard utilization percent-
age" for each month means the percent-
age shown in the right-hand column of
the following schedule in the same line
with the month in the left-hand column:

Months for which
utitization ks computed

Stundard
ntilization

Au N
September-October. ...

(3) The “deviation percentage"” for a
month means the difference between the
supply-demand percentage for the month
and the corresponding standard utiliza-
tlon percentage, the direction of such
deviation to depend on whether it is
above or below the standard utilization
percentage.

(4) Compute the deviation percent-
ages for the current and 2 preceding
months, and affer excluding any devia-
tion percentage which is in the opposite
direction from the deviation percentage
of a more recent month, compute a sum
from the remaining deviation percent-
ages which excludes any amount by
which any of such deviation percentages
exceeds any of such deviation percent-
ages for & more recent month.

(5) If the current month’s supply-de-
mand percentage is less than the cor-
responding standard utilization per-
centage, increase the Class I price by the
number of cents which is 1'% times the
sum computed pursuant to subparagraph
(4) of this paragraph (rounding any
fraction of & cent to a whole cent) ; and
if the current month’s supply-demand
percentage is more than the correspond-
ing standard utilization percentage, de-
crease the Class I price by the number of
cents which is 1% times the sum com-
puted pursuant to subparagraph (4) of
this paragraph (rounding any fraction
of a cent to a whole cent) .

(b) Class II price. 'The Class II price
shall be the basic formula price (as de-
fined pursuant to § 1012.18) plus $1.
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(¢) Class III price. The Class TII

price shall be the basic formula

price
(as defined pursuant to §1012.18) plus
15 cents.

§ 1012,51 Butterfat differentials to han-

Crs.

For milk containing more or less than
3.5 percent butterfat, the class prices cal-
culated pursuant to § 1012.50 shall be in-
creased or decreased, respectively, for
each one-tenth percent butterfat at the
appropriate rate as follows:

(&) Class I price. 7.5 cents.

(b) Class II price. 7.5 cents,

(¢) Class I1I price. Multiply the Chi-
gago butter price for the current month

y 0.115,

§1012.52 Location adjustments to han-
dlers.

(a) For milk recelved from producers
at a pool plant north of a straight line
drawn between Flagler Beach (on the
East Coast) and Cedar Key (on the West
Coast) and which is disposed of as Class
I milk or assigned Class I location ad-
justment credit pursuant to paragraph
(b) of this section, and for other source
milk for which a Class I location adjust-
ment is applicable, the Class I price com-
puted pursuant to §1012.50(a) shall be
reduced by 12 cents, plus 1.6 cents for
each 10 miles or fraction thereof that
the distance by shortest hard-surfaced
highway distance, as determined by the
market administrator, from the nearest
point on such line exceeds 130 miles,

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee plant, in excess of
the sum of receipts at such plant from
producers and the pounds assigned as
Class I pursuant to § 1012.46¢a) (7) or
(8) and the corresponding steps of
§101246(b), to receipts from order
plants and unregulated supply plants,
such assignment to be made first to
transferor plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least locatlon adjustment
would apply.

§ 1012.53 Use of equivalent prices.

If, for any reason, a price quotation
required by this part for computing class
prices or for other purposes is not avail-
able In the manner described, the market
administrator shall use & price deter-
mined by the Secretary to be equivalent
to the price which is required.

APPLICATION OF PROVISIONS
§ 1012.60 Producer-handler.

Sections 1012.40 to 1012.46, 1012.50 to
1012.52, 1012.62, 101270 to 1012.72, and
1012.80 to 1012.89 shall not apply to a
producer-handler.,

§ 1012.61 Plants subject to other Fed-
eral orders.

A plant specified in paragraph (a) or
(b) of this section shall be considered
as a nonpool plant except that the op-
erator of such plant shall, with respect
to the total recelpts and disposition of
skim milk and butterfat at the plant,
make reports to the market adminis-

trator at such time and in such manner
as the market administrator may re.
quire (in lieu of the reports required pur-
suant to §101230) and allow verifica-
tion of such reports by the market ad-
ministrator.

(a) Any distributing plant qualified
pursuant to § 1012.9(a) which would be
subject to the classification and pricing
provisions of another order Issued pur-
suant to the Act unless the Secretary
determines that a greater volume of Class
I milk is disposed of from such plant on
routes in the Tampa Bay marketing area
than in the marketing area regulated
pursuant to such other order.

(b) Any supply plant qualified pur-
suant to § 1012.9(b) which would be sub-
ject to the classification and pricing
provisions of another order issued pur-
suant to the Act.

1012.62 Obligations of handler oper.
$ ating a partially regulated di»lri{mt

ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler falls to report pursuant o
§§ 1012.30(b) or 1012.32(b) the informa-
tion necessary to compute the amount
specified in paragraph (a) of this sec-
tion, he shall pay the amount computed
pursuant to paragraph (b) of this
section:

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1012.70 at
such plant shall be determined as though
such plant were & pool plant, For pur-
poses of such computation, receipts af
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to o
pool plant or an other order plant shall
be classified as Class IT or Class ITT milk
if allocated to such class at the pool
plant or other order plant and be valued
at the welghted average price of the
respective order if so allocated to Class I
milk., There shall be included in the
obligation so computed a charge in the
amount specified In § 1012.70(e) and &
credit In the amount specified n
§ 1012.84(b) (2) with respect to receipis
from an unregulated supply plant, unless
an obligation with respect to such plant
is computed as specified in subdivision
(if) of this subparagraph.

(i) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to §1012.30(b) or §101232(b) similar
reports with respect to the operations of
any other nonpool plant which serves as
8 supply plant for such partially regu-
lated distributing plant by shipments o
such plant during the month equivalent
to the requirements of § 1012.8(b), with
agreement of the operator of such plant
that the market administrator may ex-
amine the books and records of such
plant for purposes of verification of such
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reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as
for the partially regulated distributing
hlant.

: (2) From this obligation there will be
deducted the sum of (i) the gross pay-
ments made by such handler for Grade
A milk received during the month from
dairy farmers at such plant and like
payments made by the operator of & sup-
ply plant(s) included in the computa-
tions pursuant to subparagraph (1) of
this paragraph and (i) any payments
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class T milk on routes in the marketing
area;

(2) Deduct the respective amounts of
skim milkk and butterfat recelved as
Class I milk at the partially regulated
distributing plant from pool plants and
market pool other order plants, except
that deducted under a similar provision
of another order issued pursuant to the
Act;

(3) Combine the amounts of skim
milk and butterfat remaining into one
total and determine the weighted aver-
pge butterfat content; and

(4) From the value of such milk at
the Class I price applicable at the loca-
tlon of the nonpool plant, subtract its
value at the Class IITI price.

DETERMINATION OF UNIFORM PRICE

§1012.70 Computation of the net pool
obligation of each pool handler,

The net pool obligation of each pool
handler during each month shall be a
sum of money computed by the market
administrator as follows:

(a) Multiply the quantity of producer
milk In each class, as computed pursuant
tOl’ 1012.46(c), by the applicable class
price;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§1012.46(a) (10) and the corresponding
step of §1012.46(H) by the applicable
class price;

(c) Add the ammount obtained from
multiplying the difference between the
Class II price for the preceding account-
ing period and the Class I price for the
current month by the hundredweight of
skim milk and butterfat subtracted from
Class I pursuant to § 1012.46(a) (5) and
the corresponding step of § 1012.46(b);

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and
the value at the Class III price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to §1012.46(a) (3) and the corre-
sponding step of § 1012.46(b) ;

() Add an amount equal to the value
al the Class I price adjusted for location
of the nearest nonpool plant(s) from
which an equivalent volume was received,
with respect to skim milk and butterfat
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subtracted from Class I pursuant to
§ 1012.46(s) (T) and the corresponding
step of § 1012.46(b).

§1012.71

price,

For each month the market adminis-
trator shall compute the uniform price
per hundredwelght of milk as follows:

(a) Combine into one total the values
computed pursuant to § 1012.70 for all
handlers who filed the reports prescribed
by § 1012.30 for the month and who made
the payments pursuant to §§ 1012.80 and
1012.84 for the preceding month;

(b) Subtract, if the weighted average
butterfat content of producer milk in-
cluded under paragraph (a) of this sec-
tion is greater than 3.5 percent, or add,
if such average butterfat content is less
than 3.5 percent, an amount computed
as follows: Multiply the amount by which
the average butterfat content of such
milk varies from 3.5 percent by the pro-
ducer butterfat differentisl computed
pursuant to §1012.81 and multiply the
resulting figure by the total hundred-
weight of such milk;

(¢) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 1012.82;

(d) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(e) Divide the resulting amount by
the sum of the following for all handlers
included in these computations;

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which values are computed pursuant to
§ 1012.70(e) ; and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price”
for milk recelved from producers.

§ 1012.72 Notification of handlers,

On or before the 11th day after the
end of each month, the market adminis-
trator shall mail to each handler, at his
Il;a:: known address, a statement show-

Computation of uniform

(a) The amount and value of his pro-
ducer milk In each class and the total
thereof;

(b) The uniform price computed pur-
suant to § 1012.71 and the producer but-
terfat differential computed pursuant to
$1012.81; and

(¢) The amounts to be paid by such
handler pursuant to §§ 1012.84, 1012.86,
1012.87, and 1012.88 and the amount due
such handler pursuant to § 1012.85,

PAYMENTS

§1012.80 Time and method of payment
for producer milk.

Except as provided in paragraph (d)
of this section, each handler shall make
payment to each producer from ‘whom
milk i5 received as specified in para-
graphs (a), (b), and (¢) of this section:

(a) On or before the 20th day of the
month, to each producer who had not
discontinued shipping milk to such han-
dler before the 15th day of the month, an
advance payment with respect to milk
received during the first 15 days of the
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month at a rate per hundredweight of
not less than 85 percent of the uniform
price for the preceding month;

(b) On or before the 5th day of the
month, to each producer who had not
discontinued shipping milk to such han-
dler before the last day of the preceding
month, an advance payment with respect
to milk received from the 16th through
the last day of the preceding month at
a rate per hundredweight of not less than
85 percent of the uniform price for the
preceding month;

t¢) On or before the 15th day of each
month, for milk received during the pre-
ceding month, an amount computed at
not less than the uniform price per hun-
dredweight pursuant to § 1012.71, subject
to the butterfat and location differentials
computed pursuant to §§1012.81 and
1012.82, respectively, subject to the fol-
lowing adjustments;

(1) Minus payments made pursuant to
paragraphs (a) and (b) of this section;

(2) Less marketing service deductions
made pursuant to § 1012.87;

(3) Plus or minus adjustments for
errors made in previous payments to such
producer; and

(4) Less proper deductions authorized
in writing by such producer: Provided,
That if by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1012.85
for such month, he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payment to producers shall be completed
thereafter not later than the date for
making payments pursuant to this para-
graph next following after receipt of the
palance due from the market administra~
tor.

(d) (1) In the case of a cooperative
association which the market admin-
Istrator determines is authorized by its
members to collect payment for thelr
milk and which has so requested any
handler in writing, together with a writ-
ten promise of such association to reim-
burse the handler the amount of any
actual loss incurred by him because of
any improper claim on the part of the
association, such handler on or before
the second day prior to the date on which
payments are due individual producers,
shall pay the cooperative association for
milk received during the month from the
producer-members of such association as
determined by the market administrator
an amount equal to not less than the
total due such producer-members as de-
termined pursuant to paragraphs (a),
tb), and (c¢) of this section.

(2) Payment pursuant to subpara-
graph (1) of this paragraph shall be
made for milk recelved from any pro-
ducer beginning on the first day of the
month following receipt from the co-
operative association of its certification
that such producer {5 & member, and
continuing through the last day of the
month next preceding receipt of notice
from the cooperative association of a ter-
mination of membership or until the
original request is rescinded in wriking
by the cooperative assoclation.

(3) Copies of the written request of the
cooperative association to recelve pay-
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ments on behalf of its members, together
with its promise to reimburse and its cer-
tified list of members shall be submitted
simultaneously both to the handler and
to the market administrator and shall be
subject to verification by the market ad-
ministrator at his discretion, through
audit of the records of the cooperative
association. Exceptions, if any, to the
accuracy of such certification claimed by
any producer or by a handler shall be
made by written notice to the market ad-
ministrator and shall be subject to his
determination.

§ 1012.81

ducers.

The applicable uniform price to be
pald producers pursuant to §1012.80
shall be increased or decreased for each
one-tenth of one percent which the but-
terfat content of his milk is above or
below 3.5 percent, respectively, by & but-
terfat differential equal to the average
of the butterfat differentials determined
pursuant to § 101251 (a), (b), and (¢),
weighted by the pounds of butterfat in
producer milk in each class and the re-
sult rounded to the nearest tenth of a
cent,

§1012.82 Location differentials 1o pro-
ducers and on nonpool milk.,

(a) The uniform price for producer
milk receilved st a pool plant shall be
reduced according to the location of the
pool plant at the rates set forth In
§ 1012.52; and

(b) For purposes of computations pur-
suant to §§ 1012.84 and 1012.85, the uni-
form price shall be adjusted at the rates
set forth In § 101252 applicable at the
location of the nonpool plant from which
the milk was received.

§ 101283 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §§ 1012.62 and
1012.84 and out of which he shall make
all payments pursuant to § 1012.85: Pro-
vided, That any payments due any han-
dler shall be offset by any payments due
from such handler,

§ 1012.84 Payments to the producer-
settlement fund.

On or before the 12th day after the
end of the month each handler shall
pay to the market administrator the
amount, If any, by which the total
amounts specified in paragraph (a) of
this section exceed the amounts specified
in paragraph (b) of this section: Pro-
vided, That to this amount shall be added
one-half of one percent of any amount
due the market administrator pursuant
to this sectlon for each month or por-
tion thereof that such payment is over-
due: And provided further, That the
requirement as to date of payment pur-
suant to this section shall be considered
to have been met if the payment is made
by mall postmarked not later than the
required payment date:

(a) The net pool obligation computed
pursuant to § 1012.70 for such handler;
and

Butterfat differentinl to pro-
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(b) The sum of:

(1) The value of such handler's pro-
ducer milk at the applicable uniform
prices specified In § 1012.80(¢c) ; and

(2) The value at the Class ITT price
with respect to other source milk for

which a value is computed pursuant to
§1012.701e).,

§1012.85 Payments out of the pro-
ducer-settlement fund.

On or before the 13th day after the
end of each month the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1012.84(b) ex-
ceeds the amount computed pursuant to
§ 1012.84(a), If, at such time, the bal-
ance In the producer-settlement fund is
insufficient to make all payments pur-
suant to this section, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the funds are available.

§1012.86 Adjustment of nccounts.

Whenever audit by the market admin-
istrator of any reports, books, records, or
accounts or other verification disclosed
errors resulting in moneys due (a) the
market administrator from a handler,
(b) a handler from the market admin.
istrator, or (¢) any producer or coopera-
tive association from a handler, the mar-
ket administrator shall promptly notify
such handler of any amount so due and
payment thereof shall be made on or
before the next date for making pay-
ments set forth in the provisions under
which such error occurred.

§ 1012.87 Marketing services,

(a) Except as set forth in paragraph
(b) of this section, each handler, in
making payments to producers for milk
(other than milk of his own production)
pursuant to § 1012.80, shall deduct 4 cents
per hundredweight, or such amount not
exceeding 4 cents per hundredweight as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market adminis-
gactgr bg j&-ovlde market information and
e € accuracy of the testing and
weighing of thelr milk for producers
who are not recetving such service from
& cooperative association:

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is

performing the services set
forth in paragraph (a) of this section,
cach handler shall make, in lieu of the
deductions specified in paragraph (a) of
this section, such deductions from the
payments to be made to producers ns
may be authorized by the membership
agreement or marketing contract be-
tween the cooperative association and
its members, and on or before the 15th
day after the end of each month, the
handler shall pay the aggregate amount
of such deductions to the cooperative
assoclation, furnishing a statement

showing the amount of the deductions
and the quantity of milk on which the

deduction was computed for each
producer,

§ 1012.88 Expense of administration,

(a) As his pro rata share of the ex.
pense of administration of this part, cach
handler shall pay to the market adminis.
trator on or before the 15th day after
the end of the month four cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with re
spect to (1) producer milk (including
such handler’'s own production), (2,
other source milk allocated to Clas: 1
pursuant to § 101246(a) (3) and (7), and
the corresponding steps of § 1012.46b),
and (3) Class I milk disposed of from s
partially regulated distributing plant on
routes In the marketing area that ex.
ceeds Class I milk received during the
month at such plant from pool plants
and other order plants.

§ 1012.89 Termination of obligation..

The provisions of this section shall ap-
ply to any obligations under this part for
the payment of money.

(a) The obligation of any handler o
pay money required to be paid under the
terms of this part shall, except as pro-
vided In paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator receives the handler's
utilization report on the milk involved
in such obligation, unless within such
2-year period the market administrator
notifies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler's last known address,
and it shall contain, but need not be
limited to, the following iInformation:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or if
the obligation is payable to the market
administrator, the account for which it
is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representative all books and
records required by this part to be made
avallable, the market administrator may,
within the 2-year périod provided for in
paragraph (a) of this section, notify the
handler in writing of such failure or
refusal. If the market administrator so
notifies a handler, the sald 2-year pe-
riod with respect to such obligation shall
not begin to run until the first day of
the month following the month during
which all such books and records per-
taining to such obligation are made

available to the market administrator or
his representative;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part
to pay money shall not be terminated
with respect to any transaction involv-
ing fraud or willful conceslment of a
fact, material to the obligation, on the
part of the handler against whom the ob-
ligation is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
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any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the month during which the payment
(including deduction or setofl by the
market administrator) was made by the
handler, if a refund on such payment is
claimed, unless such handler, within the
applicable perlod of time, files, pursuant
to section 8¢(15) (A) of the Act, a petition
claiming such money.

ErrecTIVE TIME, SUSPENSION OR
TERMINATION

£ 101290 Effective time.

The provisions of this part or any
amendment thereto, shall become effec-
tive at such time as the Secretary may
declare and shall continue in force until
suspended or terminated.

§ 1012,91 Suspension or termination.

The Secretary shall, whenever he finds
that any or all provisions of this part, or
any amendment thereto, obstruct or do
not tend to effectuate the declared policy
of the act, terminate or suspend the op-
eration of any or all provisions of this
part or any amendment thereto. This
part shall terminate in any event when-
ever the provisions of the act authoriz-
ing it cease to be in effect.

5101292 Continuing obligations.

If upon the suspension or fermination
of any or all provisions of this part, or
any amendment thereto, there are any
obligations thereunder, the final accrual
or ascertalnment of which requires fur-
ther acts by any person (including the
market administrator) , such further acts
shall be performed notwithstanding
such suspension or termination,

§101293 Liquidation.

Upon the suspension or termination of
any or all provisions of this part, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, if so directed by the
Secretary, liquidate the business of the
market administrator’s office, dispose of
all property in his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
Instruments necessary or appropriate to
effectuate any such disposition, If a
liquidating agent is so designated, all
assets, books and records of the market
administrator shall 'be transferred
promptly to such liquidating agent. If
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidating and distribu-
tion, such excess shall be distributed to
contributing handlers and producers in
an equitable manner.

MISCELLANEOUS PROVISIONS
§1012,100 Agents,

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent and
representative in connection with any of
the provisions of this part.

§1012.101 Separability of provisions.

If any provision of this part, or its
application to any person or circums-
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stances, is held Invalid, the application
of such provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

Proposed by Foremost Dairies, Hood's
Dairy, Inc,, Hood's Milk, Inc,, Sealtest
Foods, The Borden Co. and The South-
land Corp.

Proposal No. 2,
DEFINITIONS
§1012.1 A«

“Act” means Public Act No, 10, 73d
Congress, as amended and as re-enacted
and amended by the Agricultural Mar-
keting Agreement Act of 1037, as
amended,

§1012.2 Scerctary.

“Secretary” means the Secretary of
Agriculture or any officer or employee of
the United States who is authorized to
exercise the powers and to perform the
duties of the Secretary of Agriculture.

§1012.3 Department.

“Department” means the U.S, Depart-
ment of Agriculture or such other Fed-
eral agency as is authorized to perform
the price reporting functions specified
in this part.

§ 10124 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit,

§ 1012,5 Cooperative association,

“Cooperative association" means any
cooperative assoclation of ~producers
which the Secretary determines, after
application by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
19, 1922, as amended, known as the
“Capper-Volstead Act”;

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective zales of or market-
ing milk or its products for its members;
and (¢) To have its entire activities un-
der the control of its members,

§1012.6 Tampa Bay marketing urea,

“Tampa Bay marketing area”, here-
fnafter called the “marketing area",
means all territory within the bounda-
ries of the counties, all in the State of
Florida, and hereinafter listed in this
section together with all plers, docks
and wharves connected therewith and
including all territory within such
boundaries which is occupied by Gov-
ernment (municipal, state or federal)
installations, institutions or other estab-
lishments:

Charlotte. Lee.
Colller. Manatee.
De Soto. Puaaco,
Hardee. Pinelias.
Hernando, Polk.
Highlands, Sarasota.
Hillsborough.

§ 1012.7 Producer,

“Producer” mearns any person, except
a producer-handler as defined in any
order (including this part) issued pur-
suant to the Act, who produces milk (as
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described in §1012.63) in compliance
with the inspection requirements of a
duly constituted health authority for
fluid consumption (as used In this sub-
part, compliance with inspection re-
quirements shall include production of
milk acceptable to agencies of the
United States Government located in the
marketing area for fluid consumption),
which milk is:

(n) Received during the month at pool
plant(s) on 8 or more days during the
month;

(b) Diverted, with respect to any por-
tion of the remaining production for the
month, to a nonpool plant for the ac-
count of a handler as defined in § 1012.9
(a), or for the account of a handler as
defined In § 1012.8(e).

§1012.8 Producer-handler.

“Producer-handler'” means any person
who, during the month: (a) produces
milk; (b) distributes Class I milk on
routes in the marketing area; and (¢) re-
celves no milk except from his own dalry
farm, and receives no products desig-
nated as Class I milk pursuant to
$£1012.41(a) from pool plants or other
sources, and does not utilize any milk
or milk product, other than from his
own dalry farm, in Class I and Class IT
uses.,

§1012.9 Handler.

"Handler" means:

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) A producer-handler;

(¢) Any person in his capacity as the
operator of a nonpool plant from which
Class I milk is disposed of in the mar-
keting area on routes;

(d) Any person in his capacity as the
operator of & plant from which milk in
the form of products designated as Class
I milk pursuant to §101241a) Is
shipped to pool plants; and

(e) A cooperative assoclation with re-
spect to milk diverted to a nonpool plant
pursuant to § 1012.7.

§1012.10 Route.

“Route” means any delivery to retail
or wholesale outlets (including delivery
by a vendor, or a sale from or through
& plant store, or by vending machine)
of any product in a form designated as
Class I milk pursuant to §1012.41(a),
but does not include delivery to a mlilk
receiving or processing plant,

§1012,11 Pool plant.

“Pool plant” means a plant described
under paragraph (a) or (b) of this sec-
tion which is not a plant operated by a
dalry farmer in his capacity as a pro-
ducer-handler, is not determined to be
a nonpool plant pursuant to § 1012.61,
and is not a facility described in para-
graph (¢) of this section:

(a) A plant at which the total Class
I milk during the month is equal to not
less than 50 percent of the receipts at
the plant during the month of milk from
dairy farmers who meet the inspection
requirements pursuant to § 10127 and
other receipts in the form of milk prod-
ucts designated as Class I milk pursuant
to $101241(a) and from which an
amount of Class I milk equal to not less
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than 10 percent of such receipts, or 1,500
pounds per day, whichever is less, is dis-
posed of during the month in the mar-
keting area on routes;

(b) A plant from which, during the
month, a volume of milk and skim milk
equal to at least the required percentage
(specified herein) of the volume of milk
received thereat from dairy farmers who
meet the inspection requirements pur-
suant to § 1012.7 is shipped to plants
which are pool plants pursuant to para-
graph (a) of this section, such required
percentages being 50 percent in each of
the months of December through March,
and 40 percent in other months; and

(¢) Pool plant as defined in this sec-
tion shall not include any part of a
plant in which the operations are en-
tirely separated (by wall or other parti-
ucm) from the handling of producer
milk.

§ 1012.12 Nonpool plant,

“Nonpool plant” means any milk re-
celving, manufacturing or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means
& plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

fc) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which skim
milk and butterfat in the form of prod-
ucts designated as Class I milk pursuant
to §101241(a) in consumer-type pack-
ages or dispenser units are distributed on
routes in the marketing area during the
month.

(d) “Unregulated supply plant” means
a nonpool plant that is neither an other
order plant nor a producer-handler
plant from which skim milk and butter-
fat in the form of products designated as
Class I milk pursuant to § 1012.41(a) are
moved to a pool plant during the month.

§1012.13 Producer milk,

“Producer milk” means only that skim
milk and butterfat contained in milk re-
ceived at pool plants directly from pro-
ducers and milk from producers diverted
by & handler to & nonpool plant for his
account: Provided, That milk so diverted
shall be deemed to be recelved by the
diverting handler at the location (except
in computing the days of receipt at pool
plants pursuant to §1012.7) of the pool
plant from which diverted.

§ 1012.14 Other source milk.

“Other source milk” means all skim
milk and butterfat contained In:

(a) Receipts during the month in a
form of products designated as Class I
milk pursuant to £ 1012.41(a) except (1)
receipts from pool plants, (2) inventory
at the beginning of the month or ac-
counting period, or (3) producer milk;
and

(b) Milk products in any form other
than those designated as Class I milk
pursuant to § 1012.41(a) received from
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any source (including those produced at
the plant) which are reprocessed or
converted to another product in the plant
during the month.

§1012,15 Cream.

“Cream” means the product obtained
by the separation of skim milk from
whole milk such that the butterfat con-
tent of the remaining product exceeds 10
percent, and mixtures of such products
with milk and skim milk such that the
average butterfat content exceeds 10
percent.

§ 1012.16 Chicago butter price.

“Chicago butter price’” means the sim-
ple average as computed by the market
administrator of the daily wholesale sell-
ing prices (using the midpoint of any
price range as one price) per pound of
92-score bulk creamery butter at Chi-
cago as reported by the Department for
the month.

§ 101217 Basic formula price.

The basic formula price shall be the
average price per hundredwelght for
manufacturing grade milk, f.o.b, plants
in Wisconsin and Minnesota, as reported
by the U.S. Department of Agriculture
for the month, Such price shall be ad-
justed to a 4 percent butterfat basis by
a butterfat differential rounded to the
nearest one-tenth cent computed at 0.12
times the Chicago butter price for the
month. The basic formula price shall
be rounded to the nearest full cent.

MARKET ADMINISTRATOR
§ 1012,20 Designation.

The agency for the administration of
this part shall be a “market administra-
tor" selected by the Secretary. He shall
be entitled to such compensation as may
be determined by the Secretary and shall
be subject to removal at his diseretion.

§1012.21 Powers,

The market administrator shall have
the following powers with respect to this
part:

(2) To administer its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(c) To receive, investigate, and re-
port to the Secretary complaints of vio-
lations; and

(d)» To recommend amendments to
the Secretary.

§ 1012.22  Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
including, but not limited to the fol-
lowing:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to

. to

enable him to administer its terms ang
provisions;

(¢) Obtain a bond In a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received pur.
suant to § 1012.86:

(1) The cost’ of his bond and the
bonds of his employees:

(2) His own compensation: and

(3) All other expenses, except thos
incurred under §1012.85, necessarily
incurred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless other-
wise directed by the Secretary, by post-
ing in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any person
who, within 2 days after the date upon
which he s required to perform such
acts, has not made reports or made
avallable records and facilities pursuant
to §§1012.30 through 1012.32, or pay-
ments pursuant to §f 1012.80 throush
1012.86;

(g) PFurnish such information and
verified reports as the Secretary may re-
quest, and submit his books and records
to examination by the Seeretary at any
and all times;

(h) Verify all reports and payments
of each handler, by audit of such
handler's records of any other handler
or person upon whose utilization the
classification of skim milk and butterfat
for such handier depends, and by such
other means as are necessary for the
proper administration of this part;

(1) Prepare and make avallable for the
benefit of producers, consumers and
handlers, general statistics and informa-
tion which do not reveal confideniial
information;

(j) On or before the date specified,
publicly announce by posting In a con-
splcuous place In his office and by such
other means as he deems appropriate,
and mail to each handler at his last
known address, a notice of each of the
following:

(1) The fifth day of each month, the
Class I milk price computed pursuant to
§$101250(a) and butterfat differential
computed pursuant to § 1012.51, both for
the current month, and the Class IT milx
price, Class III milk price and Class IV
milk price computed pursuant to § 1012.-
50 (b), (¢), and (d), respectively, and
butterfat differential computed pursuant
§101251, all for the preceding
months; and X

(2) The 11th day of each month, the
uniform price computed pursuant to
§101271 and the producer buttermj
differential all for the preceding months:

(k). On or before the 12th day after
the end of each month, report to each
cooperative association which so xe=
quests the percentage of producer milk
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delivered by members of such assoclation
which was used in each class by each
handler recelving such milk. For the
purpose of this report, the milk so re-
ceived shall be prorated to each class in
accordance with the total utilization of
producer milk by such handler;

(1) Whenever required for purposes of
allocating receipts from other order
plants pursuant to §1012.46(a) (8) and
the corresponding step of §1012.46(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(m) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tlon for the month is received from a
handler who has received skim milk and
putterfat in the form of milk products
designated in § 1012.41(a) from an other
order plant, the classification to which
such receipts are allocated pursuant to
£ 1012.46 pursuant to such report, and
thereafter any change in such allocation
required to correct errors disclosed in
verification of such report; and

(n) Furnish to each handler operat-
ing & pool plant who has shipped skim
milk and butterfat in the form of milk
products designated as Class I milk pur-
suant to §1012.41(a) to an other order
plant, the classification to which such
skim milk and butterfat was allocated
by the market administrator of the other
order on tue basis of the report of the
receiving handler; and, as necessary, any
changes in such classification arising in
the verification of such report.

REPORTS, RECORDS AND FACILITIES

§1012.30 Report of sources and utiliza-
tion.

On or before the seventh day after the
end of each month, each handler, except
a producer-handler, shall report to the
market administrator for each of the
plants with respect to which he is a han-
dler for such month, and for each ac-
counting period in each month, In the
detail and on the forms prescribed by
the market administrator, as follows:

(a) The quantities of skim milk and
butterfat contained in or represented by
receipts of:

(1) Producer milk;

(2) Receipts from pool plants in the
form-of products designated as Class I
pursuant to § 1012.41(a);

(3) Other source milk; and

(4) Inventories in the form of prod-
ucts designated as Class I milk pursuant
to £101241(a) on hand at the begin-
ning and end of the month or accounting
period;

(b) The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-
tion, including separate statements as to
the disposition of Class I milk on routes
entirely outside the marketing area;

(¢) Such other information with re-
spect to receipts and utilization appro-
printe to the proper administration of
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this part, as the market administrator
may request;

(d) BEach handler who submits re-
ports on the basis of accounting periods
of less than a month, as described in
§ 1012.46(d), shall submit a summary
report of the same information for the
entire month.

§1012.31 Other reports.

(a) Each producer-handler shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator may prescribe;
and

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in the detall and on forms
prescribed by the market administrator:

(1) On or before the 20th day after
the end of the month, for each of his
pool plants his producer payroll for that
month, which shall show for each pro-
ducer: (1) His name and address, (11) the
total pounds of milk recelved from such
producer, (ill) the days for which milk
was received from such producer, (iv)
the average butterfat content of such
milk, and (v) the net amount of the
handler’s payment with respect to such
milk to the producer or cooperative asso-
ciation, together with the price paid and
the amount and nature of any deduc-
tions;

(2) On or before the first day other
source milk as defined pursuant to
§ 1012.14¢a) is recelved at his pool plants,
his intention to receive such product,
and on or before the last day such
product is received, his Intention to dis-
continue receipt of such product;

“(3) Such other information appro-
priate to the proper functioning of this
part, with respect to his sources and
utilization of butterfat and skim milk
and at such times as the market ad-
ministrator shall prescribe;

(¢) Each handler making payments
pursuant to § 1012.62(a) shall report the
information required pursuant to para-
graph (b) of this section. In such re-
ports receipts of Grade A milk from
dairy farmers shall be reported in leu
of those in producer milk, and payments
to dalry farmers delivering such milk
shall be reported in licu of payments to
producers.

§1012.32 Records and facilities.

Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations
and such facilities as are necessary for
the market administrator to verify or
establish the correct data for each
month, with respect to requirements of
this part, including, but not limited to:

(a) The receipts and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all milk and
milk products handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by
all {tems of products on hand at the
beginning and end of each month; and

(d) Payments to producers and coop-
erative associations including any deduc-
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tions, and the disbursement of money 50
deducted.

§ 1012.33 Retention of records,

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years
to begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such 3-year pe~
riod, the market administrator notifies
the handler in writing that the reten-
tion of such books and records or of
specified books and records, is necessary
in connection with & proceeding under
section 8¢(15) (A) of the Act or a court
action specified in such notice, the han-
dler shall retain si.ch books and records,
or specified books and records, until fur-
ther notification from the market ad-
ministrator. In either case, the market
administrator shall give further written
notification to the handler promptly
upon the termination of the litigation or
when the records are no longer necessary
in connection therewith.

CLASSIFICATION oF MILK

§1012.40 Skim milk and butterfat to
be classified.

The skim milk and butterfat required
to be reported for pool plants pursuant
to § 1012.30(a) shall be classified by the
market administrator, pursuant to the
provisions of §§ 1012.41 through 1012486,

£1012.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1012.42 through 101246, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Sold in the form of milk, skim
milk, frozen milk (whole or concen-
trated), concentrated milk, reconsti-
tuted milk, chocolate milk, fortified skim
milk and fortified milk;

(2) Not specifically accounted for as
%t,lis II milk, Class IIT milk or Class IV

(3) Provided, That any of sald prod-
ucts fortified with added milk solids shall
be Class T in an amount equal only to the
weight of an equal volume of a like un-
modified product of the same butterfat
content;

(b) Class IT milk, Ciass II milk shall
be all skim milk and butterfat:

(1) Sold in the form of acidophilus
milk, buttermilk, chocolate drink, half
and half, light cream, heavy cream and
sour cream: Provided, That any of sald
products fortified with added milk solids
shall be Class II in an amount equal only
to the welght of an equal volume of &
like unmodified product of the same but-
terfat content;

(2) Contained in inventories in the
form of milk products designated as Class
I milk pursuant to paragraph (a) of this
section on hand at the end of each month
and accounting period;

(¢) Class III milk, ClassIII milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than those specified in paragraphs (a)
and (b) of this section;

(2) In the products designated pur-
suant to paragraphs (a) (1) and (2) of
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this section and In the products desig-
nated pursuant to paragraph (b) (1) of
this section which have been fortified
with nonfat milk solids which were ex-
empted from Class I milk and Class IT
milk pursuant to paragraphs (a) (3) and
(D) (1), respectively of this section;

(3) In shrinkage up to, but not in ex-
cess of, 2 percent of the total receipts
of skim milk and butterfat, respectively,
in (1) producer milk, (ii) receipts of skim
milk in bulk from an other order plant,
exclusive of the quantity for which Class
IT or Class III utilization was requested
by the operator of such plant and the
handler, and (iil) receipts of milk and
skim milk in bulk from unregulated sup-
ply plants, exclusive of the quantity for
which Class IT or Class IIT utilization was
requested by the handler;: and

(4) In shrinkage of skim milk and
butterfat, respectively, assigned pursu-
antto § 1012.42(b) (2).

(d) Class IV milk. Class IV milk
shall be all milk, the skim milk portion
of which is:

(1) Disposed of for fertilizer or live-
stock feed, and

(2) Dumped after notification to and
opportunity for verification by the mar-
ket administrator,

§ 1012.42 Shrinkage.

The market administrator shall allo-
cate shrinkage over a handler’s receipts
as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively,
for each handler; and ~

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat contained in:

(dl) Items specified In § 1012.41(¢c) (3) ;
an

(2) Remaining recelpts of other source
milk received in the form of fluid milk
or skim milk.

§ 101243  Responsibility of handlers
and reclussification of milk,

(a) All skim milk and butterfat to be
classified pursuant to this part shall be
classified as Class I milk, unless the han-
dler who first receives such skim milk
and butterfat establishes to the satisfac-
tion of the market administrator that
such skim milk and butterfat should be
classified otherwise; and

(b) Any skim milk or butterfat shall
be reclassified if verification by the
market administrator discloses that the
original classification was incorrect.

§1012.44 Transfers.

3 egkim milk or butterfat shall be classi-

(8) At the utilization indicated by the
operators of both plants, othérwise as
Class I milk, if transferred in the form
of milk products designated as Class I
milk pursuant to §101241(a), from a
pool plant to the pool plant of another
handler, subject In either event to the
following eonditions:

(1) The skim milk or butterfat so as-
signed to any class shall be limited to
the amount thereof remaining in such
class In the transferee plant after com-
putation pursuant to § 1012.46(a) (8)
?‘r:d the corresponding step of § 1012.46
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(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1012.46(a) (3),
and the corresponding step of § 101246
(b), the skim milk and butterfat so
transferred shall be classified so as to
allocate the least possible Class I utiliza-
tion to such other source milk; and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1012.46(a) (T)
or (8) and the corresponding steps of
§ 1012.46¢(b) the skim milk and butter-
fat so transferred up to the total of such
receipts shall not be classified as Class
I milk to & greater extent than would he
applicable to a like quantity of such other
source milk received at the transferce
plant;

(b) As Class I milk, if transferred or
diverted In bulk form as milk or skim
milk to a nonpool plant that is neither
an other order plant nor & producer-
handler plant, unless the requirements
of subparagraphs (1) and (2) of this
paragraph are met, in which case the
skim milk and butterfat so transferred or
diverted shall be classified in accordance
with the assignment resulting from sub-
paragraph (3) of this paragraph:

(1) The transferring or diverting han-
dler claims classification pursuant to the
assignment set forth in subparagraph (3)
of this paragraph in his report submitted
to the market administrator pursuant to
$£101230 for the month within which
such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat recelved at such plant which
are made available if requested by the
market administrator for the purpose
of verification; and

(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of uti-
lization at such nonpool plant in excess
of receipts of packaged milk products
designated as Class I milk pursuant to
§1012.41(a) from all pool plants and
other order plants:

(i) Any Class I utilization disposed of
on routes in the marketing area shall be
first assigned to the skim milk and
butterfat In the milk or skim milk so
transferred or diverted from pool plants,
next pro rata to receipts from other
order plants and thereafter to receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply of Grade A milk
for such nonpool plant;

(i1) Any Class I utilization disposed of
on routes in the marketing area of an-
other order issued pursuant to the Act
shall be first assigned to receipts from
plants fully regulated by such order,
next pro rata to receipts from pool plants
and other order plants not regulated by
such order, and thereafter to receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such non-
pool plant;

(i) Class I utilization in excess of
that assigned pursuant to subdivisions
(1) and (i) of this subparagraph shall
be assigned first to remaining receipts
from dairy farmers who the market ad-

ministrator determines constitute the
regular source of supply for such non.
pool plant and Class I utilization In ex-
cess of such receipts shall be assigned
pro rata to unassigned receipts at such
nonpool plant from all pool and other
order plants; and

(iv) To the extent that Class I utill-
zation is not so assigned to it; the skim
milk and butterfat so transferred shall
be classified as Class IIT milk to the ex-
tent available and the remainder as
Class II milk;

(¢) As Class I milk, if transferred in
bulk form as cream to a nonpool plant
that is neither an other order plant nor
a producer-handler plant unless:

(1) The transferring handler claims
classification as Class II milk;

(2) The handler gives the market ad-
ministrator sufficient notice to allow him
to verify the shipment;

(3) The operator of the nonpool plant
maintains books and records showing the
utilization of all skim milk and butterfat
at such plant which are made available i
requested by the market administrator
for the purpose of verification; and

(4) Not less than an equivalent
amount of skim milk and butterfat was
actually utilized in the nonpool plant
in the use Indicated In such report:
Provided, That if it is found that an
equivalent amount of skim milk and
butterfat was not actually used in such
plant during the month in such indicated
use, the quantity transferred in excess of
such actual use shall be classified as
Class I milk; and

(d) As follows, if transferred to an
other order plant in excess of receipts
from such plant in the same category as
described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in the form of skim
milk or butterfat in milk products des-
igmated as Class I milk pursuant fo
§101241(a) In packaged form, classif
cation shall be In the classes to which
allocated as a fluld milk product under
the other order;

(2) If transferred in the form of skim
milk and butterfat in milk products
designated as Class I milk pursuant to
§1012.41(a) In bulk form, classification
shall be in the classes to which allocated
under the other order (including alioca-
tion under the conditions set forth n
subparagraph (3) of this paragraph);

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of receipts and ‘utilization
filed with thelr respective market ad-
ministrators, transfers in bulk form shall
be classified as Class IIT to the extent of
the Class IIT utilization (or comparable
utilization under such other order)
available for such assignment pursuant
to the allocation provisions of the trans-
ferce order;

(4) If iInformation concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
information is available;

(5) For purposes of this paragraph
(d), if the transferee order provides for
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more than two classes of utilization, milk
allocated to a class consisting primarily
of milk products designated as Class 1
millk pursuant to §101241(a) shall be
classified as Class I, and milk allocated
to other classes shall be classified in.a
comparable classification as Class I or
Class III milk; and

(6) If the form in which any milk
product designated as Class I milk pursu-
ant to §1012.41(a) is transferred to an
other order plant is not defined as a fiuld
milk product under such other order,
classification shall be in accordance with
the provisions of § 1012.41,

§1012.45 Computation of skim milk
and butterfat in each class.

For each month, the market admin-
{strator shall correct for mathematical
and other obvious errors, the reports sub-
mitted by each handiler pursuant to
$101230(a) and compute the total
pounds of skim milk and butterfat, re-
spectively, in Class I milk, Class II milk,
Class IIT milk and Class IV milk at all of
the pool plants of such handler; Pro-
vided, That the skim milk contained in
any product utilized, produced or dis-
posed of by the handler during the month
ghall be considered to be an amount
equivalent to the nonfat milk solids con-
tained in such product, plus all of the
water originally associated with such
solids,

£1012.46 Allocation of skim milk and
butterfat classified.

After making the computations pursu-
ant to § 1012.45, the market administra-
tor shall determine the classification of
producer milk for each handler for each
month or other accounting period de-
scribed in paragraph (d) of this section
as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class IIT the pounds of skim
milk classified as Class III pursuant to
§1012.41(c) (3);

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in the form of milk
products designated as Class I pursuant
to §101241(a), recelved in packaged
form from other order plants as follows:

(1) Prom Class III milk, the lesser of
the pounds remaining or two percent of
such receipts and

(i) From Class I milk, the remainder
of such receipts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(i) Other source milk as specified in
£1012.14(b) ;

(if) Receipts of milk products desig-
nated pursuant to § 1012.41(a) for which
Grade A classification is not established,
or which are from unidentified sources;

(1i1) Receipts of milk products desig-
nated pursuant to §101241(a) from &
producer-handler, as defined under this
or any other Federal order;

(lv) Other source milk received from
dalry farmers;

(4) Subtract, in the order specified be-
low, from the pounds of skim milk re-

FEDERAL REGISTER

maining in Class III and/or Class II
(beginning with Class III uniess other-
wise specified) but not in excess of such
quantity or quantities:

(1) Receipts of milk and skim milk
from an unregulated supply plant:

(@) For which the handler requests
such utilization; or

¢b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining In
Class T milk by 1.25 and subtracting the
sun of the pounds of skim milk In pro-
ducer milk, receipts from pool plants of
other handlers, and receipts in bulk from
other order plants; and

(1) Receipts of milk products desig-
nated pursuant to §1012.41¢(2) in bulk
from an other order plant in excess of
similar transfers to such plant, if Class
IIT or Class IT utilization, respectively,
was requested by the operator of such
plant and the handler;

{5) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk contained in inven-
tory of milk products in the form of
products designated as Class I milk pur-
suant to §1012.41(a) on hand &t the
beginning of the month or other account-
ing perlod: Provided, That if the pounds
of skim milk in such inventory exceed the
remaining pounds of skim milk in Class
II milk the balance shall be subtracted
from the pounds of skim milk remaining
in Class I milk;

(6) Add to the remaining pounds of
skim milk in Class IIT milk the pounds
subtracted pursuant to subparagraph (1)
of this paragraph;

(7) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
designated in § 1012.41(2) from unregu-
lated supply plants which were not sub-
tracted pursuant to subparagraph (4) (1)
of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of milk products designated In
$ 1012.41(a) in bulk from an other order
plant(s) , in excess in each case of similar
transfers to the same plant, which were
not subtracted pursuant to subparagraph
(4) (1) of this paragraph:

(1) In series beginning with Class IIT,
and thereafter from Class IT, the pounds
determined by multiplying the pounds of
such receipts by the larger of the per-
centage of estimated Class IT and Class
III utilization of skim milk announced
for the month by the market administra-
tor pursuant to §1012.22{1) or the per-
centage that Class II and Class III
utilization remaining is of the total re-
maining utilization of skim milk of the

handler; and
the remaining

(i) From Class I,
pounds of such receipts;

(9) Subtract from the pounds of skim
milk remaining In each class the pounds
of skim milk received in the form of milk
products designated as Class I milk pur-
suant to § 1012.41¢a) from pool plants of
other handlers according to the classifi-
cation assigned pursuant to § 1012.44(a) ;

(10) If the pounds of skim milk re-
maining in the various classes exceed
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the pounds of skim milk in producer
milk, subtract such excess from the
pounds of skim milk remaining in each
class in series beginning with Class IV,
Any amount so subtracted shall be known
as overage';

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this
section;

(¢) Combine the amounts of skim milk
and butterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class and deter-
mine the weighted average butterfat con-
tent of producer milk in each class; and

(d) A handler may account for re-
ceipts of milk, utilization of milk and
classification of milk, at his plant, for
periods within a month if he notifies the
market adminfstrator in writing of his
intention to use such sccounting period
not later than the end of every account-
ing period.

MivimuM PRICES
§ 1012.50 Class prices.

Subject to the provisions of §§ 1012.51
and 1012.52, the minimum class prices
per hundredweight of milk containing
4 percent butterfat to be pald by each
handler for producer milk received dur-
ing the month shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price (as de-
fined pursuant to §1012.17) for the
preceding month plus $2.50.

(b) Class IT price. The Class II price
shall be the basic formula price (as de-
fined pursuant to §1012.17) plus 85
cents.

(¢) Class III price. The Class III
price shall be the basic formula price (as
defined pursuant to § 1012.17).

(d) Class IV price. The Class IV price
shall be computed as follows: Multiply
the Chicago butter price by 1.15, and
multiply the result by 4,

§ 1012.51 Butterfat differentials to han-

dlers.

For milk containing more or less than
4 percent butterfat, the class prices
calculated pursuant to § 1012.50 shall be
increased or decreased, respectively, for
each one-tenth percent butterfat at the
appropriate rate as follows:

(a) Class I price. 1.5 cents,

(b) Class II price. 7.5 cents,

(¢) Class III price. Multiply the Chi-
cago butter price for the current month
by 0.115.

(d) Class IV price. Multiply the Chi-
cago butter price for the current month
by 0.115.

§1012.52 Location adjustments to han-
dlers.

(a) For milk received from producers
at a pool plant north of a line formed by
the boundary lines between Levy and
Dixie Counties, between Levy and Gil-
christ Countles, between Levy and Ala-
chua Counties, between Marion and Put-
nam Countles, between Lake and Put-
nam Counties, between Volusin and Put-
nam Counties and between Volusia and
Flagler Countles, and which is disposed
of as Class I milk or assigned Class I lo-
cation adjustment credit pursuant to
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paragraph (b) of this section, and for
other source milk for which a Class I
location adjustment is applicable, the
Class I price computed pursuant to
§ 1012.50(a) shall be reduced by 12 cents,
plus 1.5 cents for each 10 miles or frac-
tion thereof that the distance by shortest
hard-surfaced highway distance, as de-
termined by the market administrator,
from the nearest point on said line ex-
ceeds 130 miles.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee plant, in excess of
the sum of receipts at such plant from
producers and the pounds assigned as
Class I pursuant to §101246(a) (7) or
(8) and the corresponding steps of
§ 1012.46(h) , to receipts from order plants
and unreguiated supply plants, such as-
signment to be made first to transferor
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the
least location adjustment would apply.

§ 1012.53 Use of equivalent prices,

If, for any reason, a price guotation
required by this part for computing class
prices or for other purposes is not avail-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which is required.

APPLICATION OF PROVISIONS
£ 1012.60 Producer-handler.

Sections 1012.50 through 101253,
§1012.61, §1012.62, §%1012.70 through
1012.75, and §§ 1012.80 through 1012.86
shall not apply to a producer-handler,

§ 1012.61 Plants where other Federal
orders may apply.

Upon determination by the Secretary
pursuant to this section, any plant speci-
fled in paragraphs (a), (b), and (¢) of
this section shall be a nonpool plant, ex-
cept that the operator of such plant shall,
with respect to the total receipts and dis-
position of skim milk and butterfat at
the plant, make reports to the market
administrator at such time and in such
manner as the market administrator may
require and sllow verification of such
reports by the market administrator:

(a) Any plant meeting the require-
ments of a pool plant pursuant to
§ 1012.11(b) but not pursuant to § 1012.11
(@) which, if it were not a pool plant un-
der this part, would be fully subject to
the classification and pooling provisions
of another order issued pursuant to the
Act;

(b) Any plant meeting the require-
ments of a pool plant pursuant to
§ 1012.11<b) but not pursuant to § 1012.11
(a) at which all receipts of skim milk
and butterfat during the month would
be priced and pooled under the terms of
another order(s) issued pursuant to the
Act If such plant were not a pool plant
under this order: Provided, That such
pricing and pooling results in all skim
milk and butterfat disposed of from the
plant in the form of milk and skim milk
during the month being Class I milk un-
der the terms of another order(s) issued
pursuant to the Act; and
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(e) Any plant which does not dispose
of a greater volume of Class I milk on
routes in the Tampa Bay marketing

area than in the marketing area regu- /

lated pursuant to such other order.

§ 1012.62 Obligations of handler o
ating a partially regulated distribut-
ing plant.

Each handler who operates a par-
tially regulated distributing plant shall
pay to the market administrator for the
producer-settlement fund on or before
the 25th day after the end of the month
either of the amounts (at the handler's
election) ealculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
§81012.30 and 1012.31(¢c), the informa-
tion necessary to compute the amount
specified In paragraph (a) of this sec-
tion, he shall pay the amount computed
pursuant to paragraph (b) of this
section:

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1012.70 at
such plant shall be determined as though
such plant were a pool plant, For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned to
the utilization at which classified at the
pool plant or an other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class IT or Class IIT milk
if allocated to such class at the pool plant
or other order plant and be valued at the
weighted average price of the respective
order if so allocated to Class I milk,
There shall be included in the obligation
50 computed & charge in the amount
specified In § 1012.70(e) and a credit in
the amount specified in § 1012.82(b) (2)
with respect to receipts from an unregu-
lated supply plant, unless an obligation
with respect to such plant is computed as
specified in subdlvision (ii) of this sub-
paragraph.

(i) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to §§1012,30 and 1012.31(c) similar re-
ports with respect to the operations of
any other nonpool plant which serves
as a supply plant for such partially
regulated distributing plant by ship-
ments to such plant during the month
equivalent to the requirements of
§1012.11(b), with agreement of the
operator of such plant that the market
administrator may examine the books
and records of such plant for purposes
of verification of such reports, there will
be added the amount of the obligation
computed at such nonpool supply plant
in the same manner and subject to the
same conditions as for the partially reg-
ulated distributing plant.

(2) From this obligation there will be
deducted the sum of (1) the gross pay-
ments made by such handler for Grade A
milk recelved during the month from
dairy farmers at such plant and like pay-
ments made by the operator of a supply
plant(s) included in the computations
pursuant to subparagraph (1) of this
paragraph and (ii) any payments to the
producer-settlement fund of another

order under which such plant Is als 5
partially regulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk on routes in the marketing
area;

(2) Deduct the respective amounis of
skim milk and butterfat received as Class
I milk at the partially regulated distrib.
uting plant from pool plants and market
pool other order plants, except that de-
ducted under a similar provision of an-
other order issued pursuant to the Act:

(3) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the welghted average but-
terfat content; and

(4) From the value of such milk at the
Class I price applicable at the location of
the nonpool plant, subtract its value at
the Class II price.

§ 1012.63 Person producing milk,

The person who produces milk shall be
considered to be the person who is re-
gponsible for the milk production enter-
prise on & continuing basis as to manage-
ment and risk.

DETERMINATION OF UNirorM PRICES 10
Probucens

§ 1012.70 Computation of the net pool
obligation orelch pool handler.

The net pool obligation of each pool
handler during each month shall be s
sum of money computed by the market
administrator as follows:

(a) Multiply the quantity of producer
milk in each class, as computed pursuant
to §1012.46¢(¢c), by the applicable class
prices (adjusted pursuant to § 101251);

(b) Add the amount obtained from
multiplying the pounds of overage de-
ductéd from each class pursuant to
§ 1012.46(a) (10) and the corresponding
step of §1012.46(b) by the applicable
class prices;

(¢) Add the amount obtained from
multiplying the difference between the
Class IT price for the preceding account-
ing period and the Class I price for the
current month by the hundredwelght of
skim milk and butterfat subtracted from
Class I pursuant to § 1012.46(a) (5) and
the corresponding sfep of § 1012.46(b);

(d) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and the
value at the Class ITI price, with respect
to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to §1012.46(a)(3) and the cor-
responding step of § 1012.46(b) ; and

(e) Add an amount equal to the value
at the Class I price adjusted for location
of the nearest nonpool plant(s) from
which an equivalent volume was recelved,
with respect to skim milk and butterfat
subtracted from Class I pursuant 0
§ 1012.46(a) (7) and the corresponding
step of § 1012.46(b).

§ 1012.71 Computation of uniform
price.

For each month, the market adminis-
trator shall compute the uniform price
per hundredweight of milk as follows:

(a) Combine into one total the values
computed pursuant to § 1012.70 for all
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handlers who filed the reports preseribed
by § 1012.30 for the month and who made
the payments pursuant to §§ 1012.80 and
1012.82 for the preceding month;

(b) Subtract, if the weighted average
putterfat content of all producer milk in-
cluded under paragraph (a) of this sec-
tion is greater than 4 percent, or add, if
such average butterfat content is less
than 4 percent, an amount &omputed as
follows: Multiply the amount by which
the average butterfat content of such
milk varies from 4 percent by the pro-
ducer butterfat differential computed
pursuant to § 101272 and multiply the
resulting figure by the total hundred-
welght of such milk;

(¢) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 1012.73;

(d) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(¢) Divide the resulting amount by the
sum of the following for all handlers
included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which & value is computed pursuant to
§1012.70¢e) ; and

(f) Subtract not less than four cents
nor more than five cents per hundred-
welght, The result shall be the “uniform
price” for milk received from producers.

£1012.72 Butterfor differential to pro-
ducers.

The applicable uniform price to be
paid to each producer shall be increased
or decreased for each one-tenth of one
percent which the butterfat content of
his milk is above or below 4 percent,
respectively, by a butterfat differential
equal to the average of the butterfat dif-
ferentials determined pursuant to
§1012.51 (a), (b), (), and (d), weighted
by the pounds of butterfat in producer
milk in each class and the result rounded
to the nearest tenth of a cent,

§1012,73 Location differentials to pro-
dueers and on nonpool milk.

(a) The uniform price for producer
milk recelved at a pool plant shall be
reduced according 1o the location of the
pool plant at the rates set forth in
£ 101251; and

(b) For purposes of computations pur-
suant to §% 1012.82 and 1012.83, the uni-
form price shall be adjusted at the rates
set forth in § 1012.51 applicable at the lo-
cation of the nonpool plant from which
the milk was received.

§ 1012.74 Notification of handlers.

On or before the 11th day after the end
of each month, the market administra-
tor shall mail to each handler, at his last
known address, a statement showing:

(a) The amount and value of his pro-
ducer milk in each class and the total
thereof ;

(b) The uniform price for producer
milk computed pursuant to § 1012.71 and
the butterfat differential;

(¢} The amount and value of his pro-
ducer milk at the uniform price; and

(d) The amounts to be paid by such
handler pursuant to §§ 1012.82, 1012.85
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and 1012.86, and the amount due such
handler pursuant to § 1012.83.

PAYMENTS

§ 101280 Time and method of payment
for producer milk.

Except as provided in paragraph (d)
of this section, each handler shall make
payment to each producer from whom
milk is received as specified in para-
graphs (a8), (b), and (¢) of this section:

(a) On or before the 20th day of the
month, to each producer who had not
discontinued shipping milk to such han-
dler before the 15th day of the month,
an advance payment with respect to milk
recelved during the first 15 days of the
month at the rate per hundredweight of
not less than 85 percent of the uniform
price for the preceding month, less prop-
er deductions suthorized by such pro-
ducer to be made from payments due
pursuant to this paragraph; and

(b) On or before the 5th day of the
month, to each producer who had not
discontinued shipping milk to such han-
dler before the last day of the preced-
ing month, an advance payment with
respect to milk received from the 16th
through the last day of the preceding
month at a rate per hundredweight of
not less than 85 percent of the uniform
price for the preceding month, 1ess prop-
er deductions authorized by such pro-
ducer to be made from payments due
pursuant to this paragraph; and

(¢) On or before the 15th day of each
month, for milk received during the pre-
ceding month, an amount computed at
not less than the uniform price per hun-
dredweight pursuant to § 1012,71, subject
to the butterfat and location differen-
tials, respectively, subject to the follow-
ing adjustments:

(1) Less payments made pursuant to
paragraphs (a) and (b) of this section:

(2) Less marketing service deductions
made pursuant to § 1012.85;

(3) Plus or minus adjustments for
errors made in previous payments to
such producers; and

(4) Less proper deductions author-
fzed in writing by such producer: Pro-
vided, That if by such date such han-
dler has not received full payment from
the market administrator pursuant to
§ 1012.83 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such under-
payment. Payment to producers shall
be completed thereafter not latér than
the date for making payments pursuant
to this paragraph next following after
receipt of the balance due from the
market administrator.

(d) (1) In the case of a cooperative
association which the market adminis-
trator determines is authorized by lis
members to collect payment for their
milk and which has so requested any
handler in writing, together with a writ-
ten promise of such association to reim-
burse the handler the amount of any
actual loss incurred by him because of
any improper claim on the part of the
assoclation, such handler on or before
the second day prior to the date on which
payments are due individual producers,
shall pay the cooperative association for
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milk received during the month from the
producer-members of such association as
determined by the market administra-
tor an amount equal to not less than
the total due such producer-members as
determined pursuant to paragraphs (a),
(b), and (¢) of this section;

(2) Payment pursuant to subpara-
graph (1) of this paragraph shall be.
made for milk received from any pro-
ducer beginning on the first day of the
month following receipt from the coop-
erative association of Its certification
that such producer is 8 member, and con-
tinuing through the last day of the
month next preceding receipt of notice
from the cooperative association of a
termination of membership or until the
original request is rescinded In writing
by the cooperative association;

(3) Copies of the written request of
the- cooperative assoclation to receive
payments on behalf of its members, to-
gether with its promise to reimburse and
its certified list of members shall be sub-
mitted simultaneously both to the han-
dler and fto the market administrator
and shall be subject to verification by the
market administrator at his discretion,
through audit of the records of the co-
operative association. Exceptions, if
any, to the accuracy of such certification
claimed by any producer or by a handler
shall be made by written notice to the
market administrator and shall be sub~
ject to his determination;

(e) Each handler who received milk
from producers for which payment is to
be made to a cooperative association pur-
suant to paragraph (b) of this section
shall report to such cooperative associa-
tion or to the market administrator for
transmittal to such cooperative associa-
tion for each such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of milk received
during the first 15 days of the month;

(2) On or before the 10th day of the
following month: (1) the total pounds
of milk received during the month, i)
the pounds of milk received each day,
together with the butterfat content of
such milk, (i{i) the amount or rate and
nature of any authorized deductions to
be made from payments, and (lv) the
amount and nature of payments due pur-
suant to § 1012.84,

£1012.81 Producer-settlement fund,

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund" into
which he shall deposit all payments made
by handlers pursuant to §1012.82 and
out of which he shall make all payments
pursuant to § 1012.83: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler.

§1012.82 Payments to the producer-
settiement fund.

On or before the 12th day after the
eénd of the month, each handler shall
pay to the market administrator the
amount, i{f any, by which the fotal
amounts specified In paragraph (a) of
this section exceed the amounts speci-
fied In paragraph (b) of this section:
Provided, That to this amount shall be
added one-half of 1 percent of any
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amount due the market administrator
pursuant to this section for each month
or portion thereof that such payment is
overdue: And provided further, That the
requirement as to date of payment pur-
suant to this section shall be considered
to have been met if the payment Is made
by mail postmarked not later than the
required payment date:

(a) The net pool obligation computed
pursuant to § 1012.70 for such handler;
and

(b) The sum of:

(1) The value of such handler's pro-
ducer milk at the applicable uniform
prices; and

(2) The value at the Class IT price with
respect to other source milk for which
a value is computed pursuant to § 1012.70
(e).

1012.83 Payments out of the producer-
$ settlement fund.

On or before the 13th day after the
end of each month, the market admin-
istrator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1012.82(b) ex-
ceeds the amount computed pursuant to
§1012.82(a). If, at such time, the bal-
ance in the producer-settlement fund is
insufficlent to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such pay-
ments and shall complete such payment
as soon as the funds are available.

§ 1012.84 Adjustment of accounts.

Whenever audit by the market admin-
istrator of any reports, books, records
or accounts or other verification discloses
errors resulting in moneys due (a) the
market administrator from a handler,
(b) a handler from the market adminis-
trator, or (¢) any producer or cooperative
assoclation from a handler, the market
administrator shall promptly notify
such handler of any amount so due and
payment thereof shall be made on or
before the next date for making pay-
ments set forth In the provisions under
which such error occurred.

£ 1012.85 Marketing services,

(a) Except as se¢t forth in paragraph
(b) of this section, each handler, in
making payments to producers for milk
pursuant to § 1012.80, shall deduct 4 cents
per hundredweight, or such lesser
amount as may be prescribed by the Sec-
retary and shall pay such deductions to
the market administrator on or before
the 15th day after the end of the month.
Such money shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of their milk
for producers who are not receiving such
services from a cooperative association
pursuant to paragraph (b) of this sec-
tion; and

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth in paragraph (a) of this section,
each handler shall (in lieu of the de-
duction specified in paragraph (a) of
this section) make such deductions from
the payments to be made to producers
as may be authorized by the membership
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agreement or marketing contract be-
tween the cooperative assoclation and its
members. On or before the 15th day
after the end of each month, the handler
shall pay the aggregate amount of such
deductions to the cooperative association,
furnishing a statement showing the
amount of the deductions and the quan-
tity of milk on which the deduction was
computed for each producer.

§ 101286 Expense of administration.

(@) As his pro rata share of the ex-
pense of administration of the order,
each handler shall pay to the market
administrator on or before the 15th day
after the end of the month four cents
per hundredweight or such lesser amount
as the Secretary may prescribe, with
respect to (1) producer milk (including
such handler's own production), (2)
other source milk allocated to Class I
pursuant to § 1012.46(a) (3) and (7) and
the corresponding steps of § 1012.46(b),
and (3) Class I milk disposed of from a
partially regulated distributing plant on
routes in the marketing area that exceeds
Class I milk recelved during the month
at such plant from pool plants and other
order plants.

(b) With respect to payments pursu-
ant to paragraph (a) of this section, if
a handler uses more than one account-
ing period in a month, the rate of pay-
ment per hundredweight for such han-
dler shall be the rate for monthly ac-
counting periods multiplied by the num-
ber of accounting periods in the month,
or such lesser rate as the Secretary may
determine is demonstrated as appropri-
ate in terms of the particular costs of ad-
ministering the additional accounting
periods.

§ 1012,87 Termination of obligations.

The provisions of this section shall ap-
ply to any obligations under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator receives the handler’'s
utilization report on the milk involved
in such obligation, unless within such
2-year period the market administrator
notifies the handier in writing that such
money s due and payable. Service of
such notice shall be complete upon mail-
ing to the handler's last known address,
and It shall contain, but need not be
limited to, the following information;:

(1) The amount of the obligation;

(2) The months during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the names of such producers
or assoclation of producers, or If the ob-
ligation is payable to the market ad-
ministrator, the acount for which it is
to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market administra-

tor may, within the 2-year pertod pro-
vided for In paragraph (a) of this section,
notify the handler in writing of such
failure or refusal. If the market ndmin-
istrator so notifies a handler, the =aid
2-year period, with respect to such obli-
gation, shall not begin to run until the
first day of the month following tie
month during which all such books and
records pertaining to such obligation are
made avallable to the market adminis.
trator or his representative:

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
2 handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handlér against whom the obll-
gation Is sought to be Imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the month during which the payment
(including deduction or setoff by the
market administrator) was made by the
handler if & refund on such payment is
claimed unless such handler, within the
applicable period of time, files, pursuant
to Section 8c(15) (A) of the Act, a petl-
tion claiming such money.

EFfFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 1012.100 Effective time,

The provisions of the part, or any
amendment thereto, shall become effce-
tive at such time as the Secretary may
.declare and shall continue in force until
suspended or terminated.

§ 1012.101 Suspension or termination.

The Secretary shall, whenever he finds
that any or all provisions of this part, or
any amendment thereto, obstruct or do
not tend to effectuate the declared policy
of the Act, terminate or suspend the
operation of any or all provisions of this
order or any amendment thereto,

§1012,102 Continuing obligations,

If, upon the suspension or termina-
tion of any or all provisions of this part,
or any amendment thereto, there are any
obligations thereunder, the final accrual
or ascertainment of which requires fur-
ther acts by any person (including the
market administrator), such further
acts shall be performed notwithstanding
such suspension or termination.

§ 1012.103 Liquidation.

Upon the suspension or termination of
any or all provisions of this part, the
market administrator, or such other
liquidating agent as the Secretary moy
designate, shall, If so directed by the
Secretary, lHquidate the business of the
market administrator’s office, dispose of
all property in his possession or control,
ineluding accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate 10
effectuate any such disposition. If &
liquidating agent is so designated, all
assets, books and records of the market
administrator shall be transferred
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promptly to such liquidating agent. If,
upon such Hquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidating and distri-
bution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.

MISCELLANEOUS PROVISIONS
§1012.110 Agent.

The Secretary may, by designation in
writing, name any officer or 'employee of
the United States to act as his agent and
representative in connection with any
of the provisions of this part.

§1012.111 Separability of provisions.

If any provision of this part, or its
application to any person or circum-
stances, 1s held invalid, the application of
guch provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby,

Coples of this notice may be procured
from the Hearing Clerk, Room 112-A,
Administration Building, U.S. Depart-
ment of Agriculture, Washington, D.C.,
20250, or may be there inspected,

Signed at Washington, D.C., on Feb-
ruary 16, 1965,

CraneNCE H. GIRARD,
Deputy Administrator,
Regulatory Programs.

[FR. Doc. 65-1785; Filed, Feb. 18, 1965;
8:50 a.m.]

[7 CFR Part 10361
[Docket No. AO-179-A24]

MILK IN NORTHEASTERN OHIO
MARKETING AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1037, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
glven of the filing with the Hearing Clerk
of this recommended decision with re-
spect to proposed amendments to the
tentative marketing agreement and or-
der regulating the handling of milk in
the Northeastern Ohio marketing area.
Interested parties may file written excep-
tions to this decision with the Hearing
Clerk, U8, Department of Agriculture,
Washington, D.C., 20250, by the 15th day
after publication of this decision in the
FrveraL  Recrster.  The exceptions
should be filled in quadruplicate. All
Written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
tiours (7 CFR 1.27(b)).

Preliminary statement. The hearing
on the record of which the proposed
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amendments, as hereinafter set forth, to
the tentative marketing agreement and
to the order as amended, were formu-
lated, was conducted at Cleveland, Ohio,
on October 20-21, 1864, pursuant to no-
tice thereof which was issued September
24, 1964 (29 F.R. 13483).,

The material issues on the record of
the hearing relate to:

1. Diversion of producer milk;

2. Qualifications for attaining pool
plant status;

3. Accounting for bulk tank milk un-
der certain specified conditions;
Classification provisions;

The Class I milk price;

The Class IT milk price;

. Location differentials;

Seasonal incentive payments; and

. Miscellaneous and conforming
changes.

A decision was issued on December 15,
1964 (29 F.R. 18081), dealing only with
that portion of Issue No. 5 relating to the
use of market statistics of the North
Central Ohio milk order (Part 1037) in
the computation of the supply-demand
adjustment under the Northeastern
Ohio milk order, This declsion is con-
cerned with the remaining issues.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof:

1. Diversion of producer milk, Diver-
sions to a nonpool plant in August
through March should be limited to
those producers whose production is de-
livered to a pool plant on at least 6 days
during the menth. In order to establish
status as producer milk and, hence, eli-
gible to be diverted in the current or any
subsequent month a producer’s deliveries
should be initially received at a pool
plant. Milk diverted to a nonpool plant
should continue to be priced at the loca-
tion of the plant from which diverted.

Because there 15 now no limitation on
diversions to nonpool plants, a producer
is not required to deliver his milk to a
pool plant at all during a month to have
it included in the pool. There was gen-
eral agreement at the hearing that some
limit should be placed on diversions of
producer milk. The various proposals
ranged from requiring that 3 days’ pro-
duction be received at a pool plant to
requiring that 15 days' production be
received at a pool plant,

When producer milk is not needed in
the fluld market because of seasonal or
day-to-day variations in demand, it is
more economical to deliver it directly to
a nonpool plant for manufacture instead
of receiving it at a pool plant before
transferring it to such manufacturing
facility. The testimony offered at this
hearing showed the need for maintain-
ing reasonable diversion provisions to
accommodate the efficlent handling of
producer milk in the Northeastern Ohio
market.

It is recognized that the diversion
limitation proposed herein is a modest
one, Certainly, it is a more liberal pro-
vision than is contained in most other
Federal orders. But, since the order has
for several years contained no limitation
on diversions, a reasonable period of time
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undoubtedly will be needed to adjust to
diversion limitations. The purpose of the
proposals offered is not to exclude from
the pool milk that is eligible for fluid
distribution. Requiring that any such
milk be recelved at a pool plant at least
part of the time during the short pro-
duction months will insure its availabil-
ity for the market's Class I needs,

Unlimited diversion privileges should
be continued in the flush production
months of April through July. This is
the time of the year in which milk sup-
plies are seasonally high. Permitting
unlimited diversions in these months will
assist handlers in disposing of seasonal
surpluses.

Some witnesses expressed concern that
the present provisions for pricing milk
at the location of the plant from which
diverted enable a producer to associate
his milk with & pool plant at a location
at which no (or a relatively low) loca-
tion differential applies and then divert
his milk to a nonpool plant (at which
location a high location differential
would be applicable) nearer his farm at
a hauling charge significantly less than
for delivery to the pool plant, Various
proposals were suggested which would
price all or part of the diverted milk at
the location of the nonpool plant where
it was actually received. However, the
spokesman for a producer association in-
dicated that he did not believe that the
present provisions are being abused.

The problems presented by proponents
arise, at least In part, because of the
present lack of any limitation on diver-
sions and because the present location
differentials do not reflect the present-
day costs of moving milk to market (this
latter point Is discussed fully under Issue
7). It is noteworthy, however, that there
are no specific instances of abuse cited.

In view of other changes proposed
herein, which should tend to discourage
any such abuses in the future, and since
there 15 no evidence of disorderly mar-
keting under present provisions, it is con-
cluded that the point of pricing should
not be changed at this time,

Proposals dealing with diversions be-
tween pool plants were concerned with
who should account for a producer’s milk
received by more than one pool handler
during the month and at which plant
location should such milk be priced if
received at plants in different pricing
zones. Diversions to pool plants are to
be distinguished from diversions to non-
pool plants in that when diversions occur
between pool plants, there Is no question
as to whether the milk should be pooled.

Diverted milk is now deemed to have
been received at the pool plant from
which diverted frrespective of the num-
ber of days during the month such milk
is diverted. Hence, the diverting han-
dler must pay producers for such milk at
the order prices applicable at the zone
location of his plant even though the
milk actually may not be received at this
location. It was indicated that a number
of handlers receive all their milk by di-
versions, generally from the plant of a
cooperative. The milk is priced, how-
ever, as if recelved at the cooperative's
plant,

Location differentials are intended to
appropriately reflect the locations at
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which milk s received from producers.

Obviously, if location differentials are to
carry out their function In equating the
order prices at the various plant loca-
tions In the Northeastern Ohio market,
there must be provision for recognizing &
specific plant location to which the milk
is delivered for the purpose of applying
order prices.

This may be accomplished by pricing
milk diverted between pool plants at the
location of the plant from which di-
verted if at least 6 days' milk production
of the producer is recelved at such plant.
Pricing diverted milk in the above man-
ner will treat such milk In a manner
similar to that provided for diversions to
nonpool plants insofar as the applica-
tion of location differentials Is concerned.
Regardless of the point at which the milk
15 priced, the accountability for such milk
would rest with the diverting handler if
more than one handler is involved In
such diversion.

2. Qualifications for attaining pool
plant status. The requirements for dis-
tributing plants and supply plants to ob-
tain pool plant status should not be
changed,

Proposals to increase the perceniage
standards for pool participation were
submitted by a cooperative association
and by a proprietary handler. The co-
operative's spokeman stated that its pro-
posals for increasing the pool standards
were submitted at a time when it ap-
peared that producer milk was not being
made available for the fluld market even
though ample supplies were included in
the marketwide pool. However, it was
stated further that the marketing condi-
tions which prompted the proposals no
longer exist. The handler offered no
support of his proposal. In view of the
lack of evidence as to the need for chang-
ing the percentage standards for pool
participation, the proposals are denied.

Also considered at the hearing was a
proposal to eliminate the provision which
permits two or more supply plants to
qualify for pool status on the basis of
thelr combined performance. This pro-
posal is denled. There was no evidence
to show that the system pooling provi-
sion has been a deterrent to the move-
ment of milk to market. Although the
pooling provisions must provide reason-
able assurance that participating plants
will make their milk ayailable for the
fluid market, they should not be such as
to require inefficient movements of milk
between plants for the sole purpose of
retaining pool status.

System pooling allows & bandler con-
siderable flexibility in supplying his fluid
needs and in disposing of his reserve sup-
plies. From an economic standpoint, it
is preferable to leave the most distant
milk in the country when it is not needed
for fiuid purposes. The system pooling
provision permits & multiple supply plant
bandler to do this without making un-
economical shipments from the most dis-
tant plants merely to retain pool status,
In addition, the provision provides as-
surance that a multiple plant handler
will perform in a manner similar to other
handlers in supplying a specified per-
centage of his total milk supply for the
Class I market.,
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A suggestion was made at the hearing
that the order be amended to provide a
“call provision” under which the market
administrator would have the authority
to require supply plants to ship a specified
percentage of their dairy farmer receipts
to pool distributing plants. It was
stated that such a provision would pro-
vide additional assurance that supply
plants would meet their obligation to
supply the fluid market,

The testimany concerning a call pro-
vision was in general terms and does not
provide a sufficient basls on which to de-
velop such a provision. Although it was
suggested that a call provision similar
to that included in the Southern Michi-
gan order (of which official notice was
taken at the hearing) might be appro-
priate for the Northeastern Ohio order,
the record does not support such a
change at this time and, accordingly,
the proposal Is denled.

3. Accounting for bulk tank milk un-
der certain specified conditions. The
cooperative association should be per-
mitted to be a handler with respect to
milk delivered from the farm to a pool
plant in a tank truck owned and oper-
ated by or under contract to such asso-
ciation.

The proposal to make a cooperative
the handler on bulk tank milk was sub-
mitted by the principal Northeastern
Ohilo handlers and was opposed by pro-
ducers, The proposal, as submitted,
would have made it mandatory for a
cooperative to be a handler on its bulk
tank milk delivered to other handlers.
Handlers, however, testified that they
would prefer that the provision be
adopted on a permissive basis rather
than be denied.

Currently, the operator of the plant
receiving milk from producers must ac-
count for such milk and pay producers.
Once milk from a producer has been
commingled with milk of other producers
in a tank truck, there is no further op-
portunity to measure, sample or reject
the milk of any individusl producer
whose milk 15 Included In the load. The
operator of a pool plant to which the
load i5 delivered has an opportunity
only to determine the weight and butter-
fat test of the total load.

Where a tank truck picking up milk
at the farm is operated under the super-
vision of a cooperative assocliation, it is
the association that determines the
weight and butterfat content of each
producer’s milk. It is desirable, there-
fore, that the cooperative be the respon-
sible handler under such circumstances,
if it go elects. The milk delivered by the
cooperative as a handler would continue
to be classified and allocated at each
plant of receipt and the operator of the
plant would be obligated to pay the co-
operative the uniform price applicable at
the plant.

Enabling a cooperative fo be a han-
dler on its member producers' bulk tank
milk will afford a more satisfactory basis
of accounting for such milk and will
provide added flexibility to a cooperative
assoclation in allocating its members’
bulk tank milk among handlers at any
time such flexibility is needed, The pool
plant operator, however, would continue

to be responsible to the producer.
settlement fund and for the adminisirg-
tive assessment on such milk.

If a cooperative assoclation elects o
be the handler on its members' bulk tank
milk, and accounts for such milk on the
basis. of farm weights and tests, it
should be allowed a Class IT shrinkage
allowance as is granted on other inter-
handler transfers.

4. Classification provisions,

(a) A single classification (Class 1)
should be provided for milk now classi-
fied In Classes II and IIT and priced st
the present Class III price.

The proposal to combine Classes 1T and
III was made by the Northeastern Onhlg
Milk Market Survey Committee, repre-
senting 21 regulated handlers. Although
the proposal was opposed by producers,
they generally indicated that they would
not object to adopting the proposal if
appropriate adjustment to the Class I
price resulted in no reduction In the
uniform price to producers. Handlers
stated that they had no objection to an
increase in the Class I price sufficlent to
offset any reduction in the uniform
price due to their proposal, (Such
compensating adjustment in the Class
I price is dealt with in Issue 5.)

The products now included in Class
II are cottage cheese and sour cream.
For milk used to produce these products
the applicable order price is approxi-
mately 25 cents per hundredweight above
the Class IIT price.

Products included In Class IT, the most
important of which is cottage cheese,
compete with similar products from
other sources (both federally regulated
and unregulated) where the applicable
price approximates the Northeastern
Ohlo Class IIT price.

In the nearby Federal order markels
of Youngstown-Warren and Northwest-
ern Ohlo, milk used for cottage cheese ls
priced at the Northeastern Ohio Class
III price level. The same is true in other

Federal order areas from which cottage
checse may be imported into the Norih-
eastern Ohio market,

Athough the health inspection require-
ments for milk used for cottage cheese
and sour cream manufacture vary within
the Northeastern Ohlo market, such
products need not meet the same inspec-
tion requirements as milk for fluld con-
sumption. The significant fact in the
present ¢ircumstance Is that there arc
no health regulations which restrict the
importation of such products from arcas
where they are priced at the level rep-
resented by the Northeastern Ohlo Class
I price, Under these condltions,
Northeastern Ohio regulated handlers
are at a competitive disadvantage §1}
competing for sales of these products in
their principal sales areas, To avoid the
higher cost represented by the present
Class II price, it 15 possible for hand;mf
o purchase cottage cheese from planis
in other areas. In fact, at least onc
handler already has turned to other
sources for his cottage cheese needs.

There 18 no advantage to producers in
obtaining a higher price for milk used n
the present Class IT products when han-
dlers may avoid the additional cost by
turning to other sources. In fact, an
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unrealistically high price for such prod-
ucts could only discourage the use of
producer milk in their manufacture, re-
sulting in the loss of important outlets
for reserve milk supplies.

(b) The order should continue to in-

clude fluld cream in the Class I classifi-.

cation. A handler’s proposal would clas-
sify cream in the manufacturing class
utilization,

Handlers claim that the order price
(Class I) for fluid cream is higher than
in surrounding markets and is respon-
sible for the gradual decline in cream
sales.

Milk used for fiuid cream must be ap-
proved for fluid consumption by local
health authorities. There Is no appar-
ent distinction between fluid cream and
all other Class I products which must
come from inspected sources. Producers
are relied upon for the market's fluid
cream requirements and they must incur
the additional costs involved in the pro-
duction of milk of acceptable quality for
such product.

Handlers indiceted that an alternative
to claseifying cream in the lowest use
class would be to reduce the Class I but-
terfat differential. They noted that the
Northeastern Ohio Class I butterfat dif-
ferential is among the highest butterfat
differentials under the Federal milk order
program.

Because of the relatively large per-
centage of butterfat in fluld cream, the
butterfat differential adjustment has a
significant effect on the price established
for fluid cream. However, no proposals
in the hearing notice indicated that
changes in the Class I butterfat differen-
tinl would be considered. Consequently,
the record lacks a showing as to how
such a change would affect the pricing of
other Class I products. Fluid milk prod-
ucts other than cream, of course, account
for most of the market’s total Class I
utilization. Accordingly, such a change
_ should not be considered at this time.
The matter could be considered at an-
other hearing, however, at which specific
proposals to accomplish such a change
are included in a notice of hearing.

(c) Sterilized cream received and dis-
posed of in hermetically sealed containers
should be excluded from the “fluid milk
product” definition. By excluding ster-
llized cream from the fluid milk product
definition, 1t will be classified as Class IT
rather than Class I.

Some handlers regulated by the North-
eastern Ohio milk order distribute a
product called sterilized cream for whip-
ping. The product Is packaged in
hermetically sealed containers. It is
recelved and disposed of in the same
container.

The sterilized cream is manufactured
in a processing plant located in Cali-
fornia, The manufacturer’s representa-
tive testified that cream derived from
both Grade A milk and ungraded milk is
used in the product. The manufacturer
has not been required by health authori-
::;;.;:kto use cream derived from Grade A

It was proposed that all sterilized fluld
produets be excluded from the fluid milk
Product definition. The effect of that
change in definition would be to classify
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milk used in all sterilized products as
Class II rather than Class I.

The  evidence submitted dealt with
sterilized whipping cream manufactured
in the California plant. The only known
source of the product i{s the plant at
Gustine, Calif., where the cream is pur-
chased for about 80 cents per pound fat.
This fat is purchased as cream of 40
percent butterfat content and is stand-
ardized with purchased skim milk. The
product incurs considerable transporta-
tion cost since it is manufactured in a
plant approximately 2,400 miles from
Cleveland. Based on the cost of the but-
terfat and the transportation charges to
Cleveland, the cost of the product ex-
ceeds by a wide margin the Northeastern
Ohio Class I price. This product, there-
fore, has no competitive advantage based
on cost of raw milk as compared to pro-
ducer milk disposed of as unsterilized
cream. Hence, its classification as Class
II will not disturb the orderly marketing
of milk in the area.

(d) Butterfat in fluid milk products
which are dumped should be classified in
the lowest use class (Class 1),

A handler proposed that the order be
amended to (1) permit butterfat in fluld
milk products dumped to be accounted
for as so disposed of and therefore to be
classified as Class IT milk, and (2) in-
clude in the lowest use class also any
loss of products resulting from broken
containers. This would be separate and
apart from the maximum two percent
shrinkage allowance now assignable to
the lowest use class.

In the case of route returns of certain
fluld milk products, such as homogenized
milk and milk products and chocolate
milk, it is difficult and Impractical to
salvage the butterfat for further use
unless the handler can dispose of it as
livestock feed (which already is classi-
fied in the lowest use class).

Skim milk In products dumped pres-
ently may be classified in the lowest use
class if the market administrator has
been notified in advance of the contem-
plated dumping action and afforded the
opportunity to verify it. Likewise, the
dumping of butterfat in fluid milk prod-
ucts should be made only on advance
notification to the market administrator
lvgﬂ.h opportunity given for him to verify

The proposal to classify in the lowest
use class any “waste” milk or milk prod-
uct resulting from broken containers
over and above the quantities thereof
permissible under the present shrinkage
allowance and dumping provisions should
not be adopted.

Although handlers suffer losses when
containers are broken, it is not reason-
able to pass back to producers this cost
of operating a milk plant. To grant the
proposal would assess against producers
a cost brought about not by lack of effi-
clency or responsibility on their part, but
by lack of efficlency or responsibility of
persons or equipment over which only
the handler has control. The proposal
would not encourage maximum efficiency
in milk handling. The handler has
bought the milk on delivery to his plant.
It is his responsibility to handle it effi-
clently. Moreover, it would be imprac-
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tical for the market administrator to
verify each loss resulting from a con-
tainer broken either in & plant or on &
route.

5. The Class I milk price., The Class I
price should be increased 5 cents In
April through July to compensate for
the classification changes provided In
Issue 4. This action will increase the
annual average Class I price approxi-
mately 1.6 cents per hundredweight,

The amount represented by Increas-
ing the Class I price 5 cents in the 4
flush months approximates, and offsets,
the annual decrease In the value of milk
used in cottage cheese and sour cream
under the revised classification. The
minor Class I price increase was sup-
ported by handlers as a means of msain-
taining producer returns at current leyv-
els, The increase is such that it will
have no significant effect on handlers’
annunal cost of fluid milk and, hence,
should not have an effect on prices pald
by consumers for Class I milk items,

Limiting such increase to the flush
production months will tend to improve
the seasonal alignment of Class I prices
between Northeastern Ohio and other
nearby Federal order markets. The
Northwestern Ohlo order Class I price
differential varies seasonally from $1.13
to $1.36, a difference of 23 cents. The
Fort Wayne order Class I price differen-
tial is $1.20 in each month of the year,
The present Northeastern Ohio Class I
differential, however, varies from $1.35
in the flush months to $1.80 in the short
months, a difference of 45 cents. As
proposed herein, the differential in the
flush production months would be $1.40
and the difference between the flush and
short months reduced to 40 cents.

Proposals were submitted by two han-
dlers for a Class I price differential of
$1.65 in each month of the year. As a
substitute for the present seasonally
variable Class I price, one handler pro-
posed a Seasonal incentive payment plan
which would provide for the deduction of
specified amounts from the uniform price
in April through July for distribution to
producers during the following Septem-
ber through December. In proposing a
seasonal incentive plan, the handler rec-
ognized the necessity of providing some
means of encouraging even milk produc-
tion throughout the year. This plan is
discussed under Issue 8.

In support of thelr proposal for a uni-
form Class I price differential, handlers
stated that the present seasonally vari-
able Class I price causes difficulty in set-
ting resale milk prices. Further, they
contended that a uniform Class I price
differential would provide better Class I
price alignment between the Northeast-
ern Ohio market and other nearby Fed-
eral order markets with which there is
competition for fluid sales.

Although it was stated that adoption
of a uniform Class I price differential
would ald handlers in establishing resale
prices, the proposal recelved only lim-
ited support from handlers and was op-
posed by producers. The record lacks a
showing that the present seasonal Class
T price provision is causing marketing
difficulties or that it is not performing
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its purpose in leveling seasonal fluctua~
tions in milk production.

With respect to price alignment among
competing markets, there is considerable
record evidence to show that competi-
tion Is more significant between the
Northeastern Ohio market and markets
which also provide for seasonally variable
Class I prices, particularly with the
Northwestern Ohio market, Abandon-
ing the seasonal Class I pricing provi-
slons could cause marketing dificulties
among these markets and thereby defeat
a principal purpose for which the pro-
posal was submitted,

A proposal was made at the hearing to
change the seasonality Incorporated In
the supply-demand adjustment. As pro-
posed, the standard utilization percent-
ages would be Inoreased during the short
production months and reduced during
the flush production months. The pro-
posal was made with the express purpose
of obtaining a higher Class I price dur-
ing certain months of the year; it was not
based on any historical or anticipated
change in the seasonality of the supply-
sales relationship in the Northeastern
Ohio market.

The market is adequately supplied In
relation to its Class I needs and there
is no Indication that an abrupt change
in the supply-sales relationship is im-
minent. However, should this relation-
ship change materially, it would be re-
flected automatically in the Class I price
through the normal operation of the sup-
ply-demand adjustor. Accordingly, the
proposal to Increase the Class I price (by
changing the seasonality incorporated in
the standard utilization percentage of
the supply-demand adjustor) is denied.

Another proposal would include in the
supply-demand computation all milk
used for cottage cheese, sour cream and
ice cream mix. In support of this pro-
posal, it was stated that handlers depend
on producers to furnish an adequate sup-
ply of milk for these uses and therefore
it would be appropriate to recognize this
fact in the determination of the supply-
sales relationship in the supply-demand
adjustor.

Even though it has been the practice
of producers to supply handlers' milk for
these manufacturing uses, handlers need
not depend on producers for milk for
these uses. As indicated elsewhere in
this decision, milk from other sources is
available on a reasonable price basis for
such products.

It is recognized that cottage cheese,
sour cream and ice cream mix represent
important outlets for producer milk that
is not needed in the Class I market.
However, this does not justify increasing
the Class I price, which was the indicated
purpose of including milk for these uses
in the supply-demand computation. In
fact, iIf handlers’ purchases from pro-
ducers for these uses were to Influence
Class I prices through the mechanics of
the supply-demand adjustor, handlers
could turn to other sources for the fin-
ished products to avoid the resulting
higher Class I prices under this order,
This, of course, would serve only to re-
duce the outlets for producer milk.

6. The Class II milk price. Proposals
were offered which would price milk used
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for cottage cheese and sour cream (pres-
ent Class IT proaucts) at 30 cents per
hundredweight above the Class III price.
The present Class II price is based on a
separate formula and, as Indicated pre-
viously, averages about 25 cents per hun-
dredweight above the Class III price.
However, in view of the findings pre-
viously made to combine Classes IT and
III into a single classification, to be
priced at the level represented by the
present Class IIT price, these proposals
are denied for the reasons preyiously
stated.

7. Location differentials. Location
differential adjustments at plants beyond
60 miles of the basing point (the Public
Square in Cleveland) should be reduced.

The Class I, Class II and uniform
prices are now reduced 13 cents for milk
received at plants from 40.1 to 60 miles
from Cleveland, 20 cents at plants in
the 60.1 to 70 mile zone, and one cent for
each 10 miles beyond 70. As proposed
herein, the 40.1-60 mile zone would be
retained but the 60.1-70 mile zone would
be eliminated, thereby reducing the loca-
tion adjustment six cents at plants be-
yond 60 miles of Cleveland,

Location differentials to plants should
reflect the efficlencles resulting from
technological changes in the marketing
of milk in recent years. The rates pro-
posed herein to both handlers and pro-
ducers appropriately reflect the cost of
efficiently moving milk in the Northeast-
ern Ohlo market under present economic
conditions.

Technological improvements, such as
better roads and larger tank trucks, have
tended to reduce hauling costs. It was
stated that the hauling rates on file with
the State of Ohio show that milk may be
hauled to Cleveland for less than the
allowance under pr t provisions.

For example, the hauling rate on file
for the pool plant at East Liberty, Ohio,
is 22.5 cents per hundredweight for milk
in 45,000 pound tank trucks, The order
now provides a location allowance of 28
cents per hundredweight for milk re-
celved at this location. As proposed
herein, the rate would be reduced to 22
cents, approximating the actual cost of
shipment. The same situation prevalls
at other pool plant locations in the milk-
shed. The proponent cooperative op-
erates a supply plant at Goshen, Indiana,
A representative of this cooperative
stated that milk is hauled in large tank
trucks from its supply plant at Goshen
into the Cleveland market for 30 cents
per hundredweight, the exact rate that
would result from this decision. The
present location adjustment at Goshen,
however, is 36 cents per hundredweight.

The proposed reduction in the location
differential adjustment would tend to
improve Class I price allgnment with the
Northwestern Ohio and Fort Wayne or-
der markets, handlers in which markets
compete with Northeastern Ohio han-
dlers in both sales and procurement.
For a Northeastern Ohio pool plant lo-
cated at Toledo, Ohlo, 1963 Class I prices
averaged $4.26, while the comparable
Northwestern Ohlo order Class I price at
this location was $4.35, a difference of
nine cents, As proposed herein, the
Northeastern Ohlo Class I price would

have been $4.32 or only three cents un-
der the Northwestern Ohio Class I price,
The Northeastern Ohio Class I price for
a plant at Fort Wayne averaged $4.17
in 1963, while the Fort Wayne order price
averaged $4.30, a difféerence of 13 cents,
As proposed herein, the Northeastern
Ohlo Class I price at Fort Wayne would
have been $4.23 and the difference nar-
rowed to 7 cents.

Location differential credits are now
applicable to milk used to produce cot-
tage cheese and sour cream. As provided
elsewhere in this decision, milk so used
is classified and priced in the newly des-
ignated Class IT classification. This price
18 determined by the prices paid for man-
ufacturing grade milk f.o.b. plants in
Wisconsin and Minnesota,

Allowing a location adjustment on milk
used in cottage cheese and sour cream
manufacture would result in returning
to producers a price lower than the price
for manufacturing grade milk. For ex-
ample, milk utilized in cottage cheese or
sour cream manufactured at a plant at
which a 30-cent location differential
credit was applicable would net the
Northeastern” Ohio order pool 30 cents
below the Class II price. Such a provi-
sion, which would have the effect of pric-
ing manufacturing grade milk in such re-
sidual uses as butter and nonfat milk
sollds at a higher price than milk used {n
cottage cheese or sour cream manufac-
ture, Is neither feasible nor economically
justifiable. It Is concluded, therefore,
that no location differential should be
provided on milk used In cottage cheese
and sour cream manufacture,

8. Seasonal incentive payments. In
conjunction with the proposal for a uni-
form Class I price differential, a “take
out-pay back” plan was proposed under
which specifled amounts would be de-
ducted from the uniform price in April
through July for payment to producers
in September through December. This
plan received only limited support from
handlers and was opposed by producers.

A seasonal incentive plan provides for
the distribution among producers of the
proceeds from the sale of thelr milk
Such a plan does not affect handlers'
buying prices under the order. Hence,
it would be inappropriate to institute re-
vised distribution among producers of
the returns from the sale of thelr milk.
In view of this and of the decision to
retain a seasonally variable Class I price,
the proposal is denfed.

9. Miscellaneous and conforming
changes. (a) The provision for reloed
point should be retained.

A cooperative assoclation propesed
that the provision be deleted from the
order on the basis that (1) there have
not been any reload points established
since the provision was adopted in 1559,
and (2) the provision could ensable o
handler to include in the pool milk that
otherwise has no association with the
market.

The provision was adopted to accom-
modate the pricing of bulk tank milk, Its
primary purpose is to establish a point
of pricing of such milk and not its po?l
status. Therefore, the provision could
not be used as a means of establishing
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pool status for milk and there need be
no concern in this regard. The fact that
there have not been any reload points
established under the order does not
justify deleting it at this time. The con-~
version to bulk tank delivery is still un-
derway In this market and it may well
be that the provision will be needed in
the future.

(b) The various amendments pro-
posced herein require conforming changes
in several sections of the order. The
proposed diversion limitations require a
redrafting of the “producer” and “pro-
ducer milk” definitions. Numerous ref-
erences to “Class III” are either deleted
or changed to “Class I1".

Rulings on proposed findings and con=
clpgions and on motion. Briefs and pro-
posed findings and conclusions were filed
on behalf of certain interested parties.
These briefs, proposed findings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests to
make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

The ruling of the Presiding Officer to
which specific objection was taken in one
of the briefs filed under § 9800.9(b) of
the rules of practice has been reviewed.
The objection was to the Presiding Offi-
cer’s ruling to admit evidence on pro-
posed changes in the supply-demand
computation in the Class I pricing pro-
visions. .Since the proposal is denfed,
the motion is moot and does not require
further consideration.

General findings., 'The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesald order and of the previously
Issued amendments thereto; and all of
sald previous findings and determina-
tions are hereby ratified and affirmed,
except Insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order as hereby proposed
o be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the pro-
posed marketing agreement and the
order, as hereby proposed to be amended,
are such prices as will refiect the afore-
said factors, insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
o be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of Industrial and com-
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mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Recommended marketing agreement
and order amending the order. The fol-
lowing order amending the order as
amended regulating the handling of milk
in the Northeastern Ohio marketing area
is recommended as the detalled and ap-
propriate means by which the foregoing
conclusions may be carried out. The
recommended marketing asgreement is
not included in this decision because the
regulatory provisions thereof would be
the same as those contained in the order,
as hereby proposed to be amended:

1. Section 1036.6 is revised to read as
follows:

§1036.6 Handler.

“Handler"” means:

(a) Any person who operates a pool
plant,

(b) Any person who operates a par-
tially regulated distributing plant.

(c) A cooperative association with re-
spect to the milk of any producer which
such cooperative association causes to be
diverted for the account of such associa-
tion {rom a pool plant to & pool plant or
nonpool plant.

(d) A cooperative association with re-
spect to milk of its producers which 1s
delivered from the farm to the pool plant
of another handler in a tank truck owned
and operated by or under contract to
such cooperative association: Provided,
That such cooperative association shall
not be a handler pursuant to this para-
graph unless the market administrator
and the handler who is the operator of
the pool plant where such milk is to be
received are notified in writing by the co-
operative association that it elects to be
the handler for such milk: And provided
further, That such milk for which a co-
operative association is the handler pur-
suant to this paragraph shall be deemed
to have been received at the location of
the pool plant to which such milk is
delivered.

(e) A producer-handler, or any person
who operates an other order plant.

2. Section 1036.7 is revised to read as
follows:

§ 1036.7 Producer.

“Producer” means any person, except
a producer-handler as defined in any
order (Including this part) issued pursu-
ant to the Act, who produces milk in
compliance with the inspection require-
ments of the appropriate health author-
ity in the marketing area for consump-
tion as fluld milk, which milk is received
at a pool plant or diverted pursuant to
£ 1036.10 from a pool plant to & nonpool
plant. “Producer” shall not include any
such person with respect to milk for
which such person retains his status as
a producer as defined under another
order issued pursuant to the Act and
which milk is classified and priced under
such other order.

3. Section 1036.10 is revised to read as
follows:

§ 1036.10 Producer milk.

“Producer milk" means the skim milk
and butterfat contained in milk which is:
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(a) Recelved at a pool plant directly
from a dairy farmer or from a handler
pursuant to § 1036.6(d) ;

(b) Diverted from the farm of & pro-
ducer to a nonpool plant in any month
of April through July and in any other
month in which at least 6 days’ produc-
tion of the producer is delivered to & pool
plant, subject to the following:

(1) Milk so diverted for the account
of the operator of & pool plant shall be
deemed to have been received at the
plant from which diverted; and

(2) Milk 5o diverted from the plant of
another handler for the account of a co-
operative association shall be priced at
the location of the plant from which
diverted; and

(¢) Diverted from the farm of a pro-
ducer to another pool plant for the ac-
count of the handler operating the pool
plant from which diverted. Milk so di-
verted shall be deemed to have been
received for the account of such handler
at the location of the pool plant from
which diverted if at least 6 days’ produc-
tion of the producer is delivered to such
plant during the month,

4. Section 1036.12 is revised to read as
follows:

§ 1036.12 Fluid milk product,

“Fuld milk product’ means milk, skim
milk, buttermilk, flavored milk and
flavored milk drinks unmodified or “forti-
fled” including “dietary milk products™
and reconstituted milk or skim milk;
concentrated milk not In hermetically
sealed cans; and cream and mixtures of
ecream and milk or skim milk. *“Fluid
milk product” shall not include sterilized
cream packaged in hermetically sealed
containers which is disposed of in the
same form as received, frozen or sour
cream, aerated cream products, eggnog,
fce cream and frozen dessert mixes or
milk shake mix.

5. Section 1036.22()) (1) 1is revised to
read as follows:

§ 1036.22 Duties,

( j) - .

(1) The sixth day of each month, the
Class I milk price and the Class I butter-
fat differentinl, both for the current
month; and the Class IT milk price and
the Class IT butterfat differential, both
for the preceding month; and

- » » » -

6, In § 1036.30, the introductory text
and paragraph (a) (1) are revised to read
as follows:

§ 1036.3_0 Reports of receipts and utili-
znlion,

On or before the eighth day after the
end of the month each handler except
a handler pursuant to § 1036.6(e) and a
handler exempt pursuant to § 103691
shall report to the market administrator
for such month in detall and on forms
prescribed by the market administrator:

(a) S

(1) Milk received from producers (or
qualified dairy farmers, in case of a non-
pool plant) and from handlers pursuant
to § 1036.6(d).
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7. Section 1036.31 Is revised to read
as follows: ‘

§ 1036.31 Other reports.

(a) On or before the eighth day after
the end of the month, each handler pur-
suant to § 1036.6(d) shall report to the
market administrator in detall and on
forms prescribed by the market admin-
istrator the quantities of skim milk and
butterfat in producer milk delivered to
each pool plant in the month.

(b) Each producer-handler and each
handler exempt pursuant to §§ 1036.90
or 1036.91 shall make reports to the mar-
ket administrator at such time and in
such manner as the market administra-
tor may request.

8, The iIntroductory text in § 103632
is revised to read as follows:

§ 1036.32 Payroll reports.

On or before the 25th day after the
end of each month, each handler who
recelved milk from producers and/or
handlers pursuant to §1036.6(d) and
each handler except a handler who
elected at the time of reporting to make
payments pursuant to § 1036.75(b) who
operates a partially regulated distribut-
ing plant shall submit to the market
administrator his producer payroll for
the month (in the case of the handler
operating the partially regulated dis-
tributing plant, his payroll for qualified
dalry farmers), which shall show:

8(a). Section 1036.40 is revised to read
as follows:

£ 1036,40 Skim milk and butterfat to
be classified.

All skim milk and butterfat which is
required to be reported pursuant to
§ 1036.30 shall be classified pursuant to
§5 1036.41 through 1036.48.

9. In §1036.41(a)(2), the language
“Class II or Class III” is revised to read
“Class IT"; §1036.41(¢c) is revoked; and
§$1036.41(b) is revised to read as follows:

(b) Class II. Class II shall be all skim
milk and butterfat:

(1) Used to produce a product other
than a fluid milk product;

(2) Disposed of in fluid milk products
in bulk to any commercial food process-
ing establishment for use in food prod-
ucts prepared for consumption off the
premises;

(3) Disposed of for livestock feed or
dumped subject to prior notification to
and inspection (at his discretion) by the
market administrator;

(4) In frozen cream;

(6) Ininventory of fluld milk products
on hand at the end of the month;

(6) In shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to § 1036.42(a) (1) but not in excess
of:

(1) Two percent of producer milk (ex-
cept that received from a handler pur-
suant to § 1036.6(d) ;

(i) Plus 1.5 percent of producer milk
received from a handler pursuant to
§ 1036.6(d) : Provided, That if the han-
dler recefving such milk files notice with
the market administrator that he is pur-
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chasing such milk on the basis of farm
weights, the applicable percentage pur-
suant to this subdivision shall be 2 per-
cent;

({if) Plus 1.5 percent of milk received
in bulk tank lots from pool plants of
other handlers;

(iv) Plus 1.5 percent of receipts of
fluid milk products in bulk from other
order plants exclusive of the quantity
for which Class IT utilization was re-
quested by the operators of such plants
and the handlers;

(v) Plus 1.5 percent of receipts of
fluid milk products in bulk from unreg-
ulated supply plants exclusive of the
quantity for which Class IT utilization
is requested by the handler; and

(vl) Less 1,5 percent of milk disposed
of in bulk tank lots to pool plants of
other handlers;

(7) In shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to § 1036.42(a) (2) ; and

(8) Contained in that portion of “for-
tified” fluid milk products not classified
as Class I milk.

10, In §1036.42(s), the reference
“$1036.41(c)(6)" is revised to read
“§ 1036.41(b) (6) " wherever it appears.

11. In §1036.43(d) (3) (iv), the lan-
guage “Class II or Class III milk, which-
ever is claimed” is revised to read ‘““Class
II milk”; In § 1036.43(e)}, the language
“or Class ITI" is revoked wherever it
appears; and § 1036.43(e) (5) is revised
to read as follows:

§ 103643 Transfers.

- » » » -

(e) L A

(5) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, milk allo-
cated to a class consisting primarily of
fluid milk products shall be classified as
Class I, and milk allocated to other
classes shall be classified as Class II;
and

12. In § 1036.45, the language ‘‘Class I
milk, Class IT milk, and Class IIT milk"
is revised to read “Class I milk and Class
II milk",

13, Section 1036.46 is revised to read
as follows:

£ 1036.46 Allocation of butterfar clas-

sified.

The pounds of butterfat remaining
after making the following computations
shall be the pounds in each class allo-
cated to producer milk:

(a) Subtract from the total pounds of
butterfat In Class II the pounds of but-
terfat classified as Class II pursuant to
§ 1036.41(b) (8) ;

(b) Subtract from the remaining
pounds of butterfat in each class the
pounds of butterfat in filuld milk prod-
ucts recelved in packaged form from
other order plants as follows:

(1) From Class II milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(2) From Class I milk, the remainder
of such receipts;

(¢) Subtract in the order specified
below from the pounds of butterfat re-

maining in each class, in series beginnins
with Class II, the pounds of butterfa
in each of the following:

(1) Other source milk in a form other
than that of a fluid milk product;

(2) Receipts of fluid milk products for
which appropriate health approval (s not
established, or which are from unident|-
fied sources; and

(3) Receipts of fluld milk products
from & producer-handler, as defined
under this or any other Federal order:

(d) Subtract, in the order specified
below from the pounds of butterfat re.
maining in Class II but not in excess
of such quantity.

(1) Receipts of fluld milk products
from an unregulated supply plant:

(1) For which the handler requests
Class IT utilization; or

(i) Which are in excess of the pounds
of butterfat determined by multiplying
the pounds of butterfat remalning in
Class I milk by 1.25 and subtracting the
sum of the pounds of butterfat in pro-
ducer milk, receipts from other pool
handlers, and receipts in bulk from other
order plants;

(2) Receipts of fluld milk products in
bulk from an other order plant In excess
of similar transfers to such plant, if
Class IT utilization was requested by the
operator of such plant and the handler;

() Subtract from the pounds of but-
terfat remaining in each class, in series
beginning with Class II, the pounds of
butterfat in inventory of fluid milk prod-
ucts on hand at the beginning of the
month;

(f) Add to the remaining pounds of
butterfat in Class IT milk the pounds
subtracted pursuant to paragraph (a)
of this section;

(g) Subtract from the pounds of but-
terfat remaining in each class, pro rata
to such quantities, the pounds of butter-
fat in receipts of fluid milk products from
unregulated supply plants which were
not subtracted pursuant to paragraph
(d) (1) of this section;

th) Subtract from the pounds of but-
terfat remaining in each class, In the
following order, the pounds of butterfat
in recelpts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to paragraph (d) (2) of this
section:

(1) In series beginning with Class II,
the pounds determined by multiplying
the pounds of such receipts by the larger
of the percentage of estimated Class II
utilization of butterfat announced for
the month by the market administrator
pursuant to § 1036.22(1) or the percent-
age that Class IT utilization remaining is
of the total remaining utilization of but-
terfat of the handler; and

(2) From Class I, the remaining
pounds of such receipts;

(1) Subtract from the pounds of but-
terfat remaining in each class the
pounds of butterfat received in fluld
milk products from pool plants of other
handlers according to the classification
assigned pursuant to §1036.43(a); and

(§) If the pounds of butterfat remaln-
ing In all classes exceed the pounds of
butterfat in producer milk, subtract sut h

L ]
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excess from the pounds of butterfat re-
maining In each class in series beginning
with Class II. Any amount so subtracted
shall be known as “overage”’,

14. In § 1036.51(a), ¥$1.35" is revised to
read “$1,40".

15. Section 1036.52 is revised to read
as follows:

£1036,52  Class I milk price.

The minimum price per hundredweight
to be paid by each handler, f.ob, his
plant, for producer milk of 3.6 percent
putterfat content received from pro-
ducers or from a cooperative association
during the month, which is classified as
Class II utilization, shall be the basic
formula price, as computed pursuant to
§ 1036.50, but in no event shall the Class
II price exceed the price per hundred-
weight computed by adding together the
plus amounts computed as follows, plus
10 cents:

(n) From the avernge of the dally
wholesale selling prices per pound (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk cream-
ery butter for the month as reported by
the Department of Agriculture for the
Chicago market, subtract three cents,
add 20 percent of the resulting amount
end then multiply by 8.5; and

(b) From the weighted average of the
carlot prices per pound of spray process
nonfat dry milk solids for human con-
mmption, f.0.b. manufacturing plants in
the Chicago area, as published for the
period from the 26th day of the immedi-
ately preceding month through the 25th
day of the current month by the Depart-
ment of Agriculture, deduct 5.5 cents,
g\;mply by 85 and then multiply by

65,

18. Section 1036.53 is revoked.
§1036.53 [Reserved]

17.In §1036.54, the reference
"§§1036.51, 1036.52 and 1036.53" 15 re-
vised to read “$%1036.51 and 1036.52",
paragraph (c¢) is revoked and paragraph
(b) Is revised to read as follows:

§1036.54 Batterfat differentials to han-
dlers,

(b) Class II milk., Multiply by 1.15
and divide the result by 10.

18. Section 1036.55 is revised to read as
follows:

§1036.55 Handler location adjustment,

For milk recelved from producers at a
pool plant or reload point which is lo-
tated both 40 miles or more from the
Public Square in Cleveland, Ohio, and
also 27.5 miles or more from the nearer of
the City Hall in Akron, the City Hall in
Canton or the City Hall in Ashtabula,
Ohlo, and which, 15 moved in fluid form
10 another pool plant, Is classified as
Class I without movement in fluid form
to another plant, or is otherwise classified
45 Class I, and for other source milk for
which a location adjustment credit is
ipplicable, the Class I price pursuant to
§1036.51 shall be reduced at the rate
:ﬁ-citﬂed below for the location of such

nt,
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(a) For purposes of calculating this
adjustment, transfers between pool
plants shall be assigned as follows:

(1) With respect to fluid milk prod-
ucts moved in bulk form to a pool plant
described in § 1036.8(a) in a volume not
in excess of that by which an amount
equal to 108 percent of Class I utiliza-
tion at such transferee plant (including
the volume assignable under the provi-
sions of this subparagraph with respect
to any transfers to a second such plant
described in § 1036.8(a) ) exceeds receipts
of producer milk and that assigned as
Class I to receipts from other Federal
order plants and unregulated supply
plants at such plant. Such volume shall
be assigned In sequence as follows: (1) to
receipts in the form of fluld milk from
reload points considered to be a part of
such plant's operations, and (i) to other
receipts of fluld milk products from pool
plants, other order plants or reload points
in the sequence at which the least total
adjustments would apply; and

(2) With respect to fluld milk prod-
ucts moved in bulk to pool plants de-
scribed (n § 1036.8 (b), (¢), or (d), In a
volume not in excess of that by which
108 percent of the milk classified as Class
I utilization without movement as a fluld
milk product in bulk form to another
pool plant plus that assignable to such
plant pursuant to subparagraph (1) of
this paragraph exceeds receipts of pro-
ducer milk and the volume assigned as
Class I receipts from other order plants
and unregulated supply plants at such
plant, such velume to be assignable to
transferor plants in the sequence pro-
vided in subparagraph (1) of this parg-
graph.

(b) The rates of location adjustment
credit, based on the shortest highway
distance from the Public Square in Cleve-
land, Ohio, as determined by the market
administrator, shall be 13 cents per hun-
dredweight for 40.1-60 miles plus 1 cent
per hundredweight for each 10 miles or
fraction thereof In excess of 60 miles,

19, In § 1036.70, paragraph (d), the
language “Class III" is revised to read
“Class II" and paragraph (¢) is revised
to read as follows:

§ 1036.70 Computation of the net pool
obligation of each pool handler,

(¢) Add the amount obtained by mul-
tiplying the difference between the Class
II price for the preceding month and
the Class I price for the current month
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to §1036.46(e) and the corre-
sponding step of § 1036.47;

20. In §1036.75, paragraph (a) (1)),
the language "or Class IIT" is revoked
and in paragraph (b)(4), the language
“Class II1" is revised to read “Class II",

21. In § 1036.80, paragraph (b) (1), the
language “each handler shall pay to the
cooperative association™ is revised to
read "each handler shall pay to the co-
operative association for producer milk"™,
and in paragraph (¢) (1) and (2), the
language “Class III" is revised to read
“Class II",
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22. In § 1036.82, the language "Classes
I, II and III" is revised to read “Classes
I and I1",

23. In § 1036.84(b) (2), the language
“Class III" is revised to read “Class I1".

Signed at Washington, D.C., on Feb-
ruary 16, 1965.

CLARENCE H. GIRARD,
Deputy Administrator,
Regulatory Programs.

[PR. Doc. 65-1786; Filed, ¥eb. 18, 1005;
8:50 aam.]

FEDERAL AVIATION AGENCY

[14 CFR Part 711
|Alrspace Docket No. 65-WE-10]

CONTROL ZONE
Proposed Alteration

The Federal Aviation Agency is con-
sidering amendments to Part 71 of the
Federal Aviation Regulations which
would alter the Riverside, Calif, (Munic~
ipal Alrport), control zone.

The Riverside, Calif. (Municipal Afr-
port) control zone is presently desig-
nated within a 3-mile radius of Riverside
Municipal Alrport (latitude 33*57'05""
N., longitude 117°26°30’* W.); within 2
miles each side of the Riverside VOR
202* radial, extending from the 3-mile
radius zone to 4.5 miles NW of the VOR,
excluding the portion within a 1-mile
radius of the Riverside Fla-Bob Alrport
(latitude 33°59'20’* N., longitude 117°-
24’35'' W.). This control zone is effec-
tive from 0500 to 2130 hours, local time,
dally.

The Federal Aviation Agency proposes
to redesignate the Riverside, Calif, (Mu-
nicipal Alrport), control zone within a
3-mile radius of Riverside Municipal Air-
port (latitude 33°57°05'° N., longitude
117°26°30" W.); within 2 miles each side
of the Riverside VOR 292° radial, ex-
tending from the 3-mile radius zone to
4.5 miles NW of the VOR; and within 2
miles each side of the Riverside VOR 103*
radial, extending from the 3-mile radius
zone to 7.5 miles E of the VOR, exclud-
ing the portion within & 1-mile radius
of the Riverside Fla-Bob Alrport (lati-
tude 33°59°20°" N., longitude 117°24°35°"
W.), and the portion that coincides with
the Riverside, Calif. (March AFB) con-
trol zone. This control zone would be
effective from 0500 to 2130 hours, local
time, daily.

The action proposed herein would
provide protection to alrceraft executing
preseribed Instrument procedures at
Riverside Municipal Airport.

Interested persons may submit such
written data, views or arguments as they
may desire, Communications should be
submitted in triplicate to the Director,
Western Region, Attn: Chief, Air Traffic
Division, Federal Aviation Agency, 5661
West Manchester Avenue, P.O. Box 90007,
Alrport Station, Los Angeles, Callf,,
90009. All communications received
within 45 days after publication of this
notice in the Feperal Recister will be
considered before action iIs taken on the
proposed amendment. No public hear-
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ing is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the Re-
glonal Air Traffic Division Chief. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the rec-
ord for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public Docket will be avallable for
examination by interested persons in
the office of the Regional Counsel, Fed-
eral Aviation Agency, 5651 West Man-
chester Avenue, Los Angeles, Calif,,
90045.

(Sec. 307(a) of the Federal Aviation Act of
1068, as amended; 72 Stat, 749; 49 US.C.
1348)

Issued in Los Angeles, Calif., on Feb-
ruary 11, 1965.
Witriax R, KRIEGER,
Acting Deputy Director,
Western Region.

[F.R, Doc. 65-1742; Filed, Feb, 18, 1065;
8:45 aan.)




DEPARTMENT OF THE INTERIOR

Office of the Secretary

PUEBLO OF SANTA CLARA RESER-
VATION, NEW MEXICO

Ordinance Legalizing the Introduction,
Sale or Possession of Intoxicants

Pursuant to the Act of August 15, 1953
(Public Law 277, 83d Cong., 1st sess.; 67
Stat, 586), I certify that the following
ordinance relating to the application of
the Federal Indlan liquor laws on the
Santa Clara Pueblo Reservation was duly
adopted by the Santa Clara Pueblo
Council which has jurisdiction over the
area of Indian country included in the
ordinance:

The Council of the Pueblo of Santa Clara,
s recognized Indian Tribe, duly organized
under the Act of of June 18, 1034
(48 Stat. 984), acting In accordance with the
powers conferred upon the Council by Article
IV of the Constitution of the Pueblo of Santa
Clara, approved December 20, 1035, and In
sccordance with the provisions of the Act
of Congress of August 15, 1953 (67 Stat. 586),
does horsby ennct the following Ordinance;

Whereas, Public Law 277, 83d Congress, ap-
proved August 15, 1953 (67 Stat, 586; 18 USCA
1181) provides that Sections 11564, 1156, 3113,
3484, nnd 3618 of Title 18, United States Code,
commmonly referred to as the Federal Indian
Liquor Laws, shall not apply to any aot or
transaction within any area of Indian eoun-
try provided such act or transaction s In
conformity with both the laws of the State
in which such act or transaction ocours and
with an Ordinance duly adopted by the Tribe
having jurisdiction over such area of Indian
country, certified by the Secretary of the
Interior, and published In the Frossal REG-
R and,

Whereas, the Pueblo of Santa Clara desires
10 onact an ordinance permitting the intro-
duction, sale or possession of Intoxicating
bevernges on the Iands of the Pueblo of Santa
Clara; and,

Whereas, the enactment of this ordinance
Is deemed by the Council to be in the best
interests of the Pueblo of Santa Clara;

Now, therefore, be it ordained by the
Couneil of the Pueblo of Santa Clara that the
introduction, sale or possession of Intoxicat-
Ing beverages on and within the lands of the
Pueblo of Santa Clars shall be lawful so lohg
45 such Introduction, sale or possession is in
conformity with the laws of the State of New
Mexico.

Be It further ordained that any laws, reso-
lutions or ordinances herctofore enacted by
the Council of the Pueblo of Santa Clara
which are or may be Inconsistent herewith,
be and the same are hereby repealed.

Ee It further ordained that the Ordinance
of the Councll of the Pueblo of Santa Clara
duly enncted June 20, 1964, pertaining to the
lame subject ns this Ordinance, and the
Ordinance of the Pueblo of Santa Clara duly
enacted August 17, 1964, pertaining to the
same subject as this Ordinance, be and said
Ordinances are hereby specifically superseded
by this Ordinance.

Be 1t turther ordained that this Ordinance
thall become effective upon its certification
by the Secretary of the Interior and publica-
tion In the FPromnar, REcrwrer 65 provided In
Bection 1161, Title 18, United States Code.

Duly enacted by the Council of the Pueblo

Notices

of Santa Clara this 14th day of December,
1064,

Stewant L. UbarL,
Secretary of the Interior.

FepaUARY 13, 1965.

[F.R. Doc. 65-1745; Piled, Fob. 18, 1065;
B8:46 nm.)

DEPARTMENT OF THE TREASURY

Bureau of Customs
[431.1]

ELECTRIC DESK LAMPS

Notice of Proposed Tariff
Classification

Certain electric desk lamps, designated
as “Lampettes”, which are in chief value
of brass, and in which iron is the base
metal which predominates by weight over
each of the other base metals contained
in the lamps, appear to be classifiable
under the provision for [Hluminating
articles * * * of base metal: * * *
other: * * * other, in item 653.40, Tar-
iff Schedules of the United States, with
duty at the rate of 19 percent ad valorem.

Such a classification appears to be re-
quired in view of Schedule 6, Headnote
2(d) of the tariff schedules which pro-
vides: “in determining which of two or
more equally specific provisions for ar-
ticles ‘of fron or steel’, ‘of copper’, ‘of
aluminum’, or ‘of’ other base metals
applies to an article containing two or
more base metals and wholly or in chief
value thereof, the classification shall be
made according to the base metal which
predominates by weight over each of
the other base metals rather than accord-
ing to the base metal in chief value."

Pursuant to § 16.10a(d) of the Customs
Regulations (19 CFR 16.10a(d)), notice
is hereby given that there is under review
in the Bureau of Customs the existing
established and uniform practice of clas-
sifying these lamps under the provision
for illuminating articles * * * of base
metal: * * * other: * * * table, floor and
other portable lamps for indoor HHlumina-
tion, of brass, In item 653.35 with duty at
the rate of 10.5 percent ad valorem.

Consideration will be given to any rel-
evant data, views, or arguments per-
taining to the correct tariff classification
of this merchandise which are submitted
in writing to the Bureau of Customs,
Washington 25, D.C. To assure consid-
eration, such communications must be
received In the Bureau not later than
30 days from the date of publication of
this notice., No hearings will be held.

[seavL) LesTEr D. JOHNSON,
Acting Commissioner of Customs,

Approved: February 8, 1965.

James A, Reep,
Assistant Secretary of the
Treasury.

[F.R. Doc. 85-1767; Piled, Feb. 18, 1965;
8:48 am,]

ATOMIC ENERGY COMMISSION

|Docket No, 115-4)

PUERTO RICO WATER RESOURCES
AUTHORITY

Notice of Application for Facility
Operaling Authorization

Please take notice that the Puerto
Rico Water Resources Authority, San
Juan, P.R., under Part 115 of the Atomic
Energy Commission’s regulations, has
filed an application for an Operating Au~
thorization to operate the Bolling Water
Nugclear Superheater (BONUS) reactor
located at Punta Higuera, P.R. The re-
actor is currently being operated under n
Provisional Operating Authorization is-
sued jointly to the Puerto Rico Water
Resources Authority and Combustion
Engineering, Inc., the designer and
builder of the reactor. Following com-
pletion of initial operation at power levels
up to the designed capacity of 50 mega-
watts (thermal), the Puerto Rico Water
Resources Authority proposes to operate
the BONUS reactor alone as part of its
electric power generating system.

A copy of the application is available
for public inspection in the AEC Public
Document Room located at 1717 H Street
NW., Washington, D.C.

Dated at Bethesda, Md,, this 11th day
of February 1865,

For the Atomic Energy Commission.
R. L. Doax,
Director,
Division of Reactor Licensing.

[PR, Doc. 65-173T; Filed, Feb. 18, 1065;
8:45 am.]

DEPARTMENT OF AGRICULTURE

Office of the Secretary ‘
MICHIGAN ET AL.

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 US.C. 1961), it has been
determined that in the hereinafter-
named counties in the States of Michi-
gan, Minnesota, New Hampshire, Rhode
Island, Texas, and Vermont natural dis-
asters have caused a need for agricultural
credit not readily avaflable from com-
mercial banks, cooperative lending agen-
cies, or other responsible sources.

MICHIGAN
Alger. Menominee.
Delta. Schooleraft,
Dickinson,
MINNESOTA
Koochiching,
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New HAMPsSHIRE
Belknap. Morrimack,
Cheshire., Rocklngham.
Grafton. Strafford,
Hillsbhoro, Sulllvan,
Ratoor Istanp
Bristol. Providence.
Kent. Washington.
Newport.
TEXAS
Lubbock.
VeEont
Addison, Rutland,
Bennington. Windham.
Orange, Windsor.

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named Michigan; Minne-
sota, New Hampshire, Rhode Island, and
Vermont counties after December 31,
1965, or in the above-named Texas
county after June 30, 1965, except to
applicants who previously received emer-
gency or special livestock loan assistance
and who can qualify under established
policies and procedures.

Done at Washington, D.C., this 16th
day of February 1965.

OrVILLE L. FREEMAN,
Secretary.

[FR, Doc, 65-1756; Filed, Feb. 18, 1965;
8:47 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
ROHM & HAAS CO.

Notice of Extension of Temporory
Tolerances for Pesticide Chemicals
Nicke! Sulfate and Maneb

Rohm & Haas Co., 222 West Washing-
ton Square, Philadelphia Pa, 19105,
was granted & temporary tolerance of
45 parts per million for residues of the
fungicide nickel sulfate (calculated as
Ni) and a temporary tolerance of 2 parts
per million for residues of the fungicide
maneb in or on the raw agricultural com-
modities grain and straw of oats and
wheat. These temporary tolerances will
expire April 6, 1965.

Because of the low incidence of rust
discase in oats and wheat on which these
fungicides were tested, further extension
of the temporary tolerances has been re-
quested to permit additional tests during
the coming year. The Commissioner of
Food and Drugs has determined that
such additional extension of the tem-
porary tolerances will not adversely af-
fect the public health. Conditions under
which these temporary tolerances are
extended are as follows:

1. The total amount of the finished
product containing 19 percent anhydrous
nickel sulfate and 53 percent maneb to
be used under the experimental permit
issued by the U.S. Department of Agri-
culture will not exceed 25,000 pounds.
Distribution will be under the Rohm &
Haas Co. name,

NOTICES

2. The fungicides will not be marketed
for general use but will be supplied to
qualified persons for bona fide experi-
mental use,

3. The Rohm & Haas Co. will immedi-
ately inform the Food and Drug Ad-
ministration of any reports on findings
from the experimental use that have a

on safety. The company will
also keep records of production, distri-
bution, and performance, and on request
make these records available to any au-
thorized officer or employee of the Food
and Drug Administration.

These- temporary tolerances expire
February 15, 1966.

This action is taken pursuant to the
authority contained in the Federal Food,
Drug, and Cosmetic Act (sec., 408¢j),
68 Stat. 616; 21 U.S.C. 346a(j)), dele-
gated by the Secretary of Health, Edu-
cation, and Welfare to the Commissioner
of Food and Drugs (21 CFR 2.00),

Dated: February 15, 1965.
GEo. P. LARRICK,
Commissioner of Food and Drugy

|F.R, Doc. 66-1770; Filed, Feb. 18 1ua
B8:48 am.)

GRAIN PROCESSING CORP.

Notice of Filing of Petition Regarding
Food Additives Manganese Bod.
tracin and Procaine Penicillin

Purauant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (s
409(b) (5), 72 Stat, 1786; 21 US.C. s
(b) (6)), notice is given that a petition
(FAP 4C1413) has been filed by Grain
Processing Corp., Post Office Box 341
Muscatine,” Towa, 52761, proposing the
issuance of a regulation to provide for
the safe use of manganese bacltracin
with or without procaine penicillin in
chicken feed, as follows:

Prine G, per Limitations Indientions for wse
Ingred L tn
Pacltradin, ... ... B0-100 | For chloks; In starter ration] us manganeso l;u-l- Prevention of early mortaliiy of
tracin. chicks  due to sueopi
ctgmlxmn.
Boedltracin plus 50-100 | For eldeks; M-100 g, of combinstion: not less o,
penleiilin, than 12.8 gm., of penbeliitn noe dess than 256 gm. of
bacitrogin; as jrocaine penlelllin plos mangs.
nose haedtracin,
Dated: February 10, 1965.
Marcorm R. STEPHENS,

Assistant Commissioner for Regulation

[F.R. Doc. 85-1773; Filed, Feb, 18, 1065; 8:49 n.m.]

CIVIL AERONAUTICS BOARD

[Docket No. 11165 ete,; Order No. E-21702)

RATES FOR CERTAIN MILITARY MAIL
IN PACIFIC SERVICE

Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 15th day of February 1965, rates
for certain military mail in pacific serv-
ice, Dockets 11155, 11181 and 11205.

By Order E-15463, June 29, 1960, the
Board established a rate for the trans-
portation of military ordinary mail in
the Pacific. The order specified that the
rate was to be applied to the direct air-
port-to-airport mileage between points
served except In the case of services be-
tween San Francisco, Portland, or Se-
attle and Tokyo. For such Tokyo serv-
ices the standard mileage of 5,079 miles
was specified. This is the same mile-
age as that carlier established for air
mail by Order E-11060, February 25,
1957 and it was computed on the basis
of a BSeattle, Anchorage, Cold Bay,
Tokyo routing which was then the
shortest routing being flown.

The Board has recently established a
new service malil rate for transpacific air
mail along with standard mileages for
computing the carriers’ compensation
(Order E-21514, November 19, 1964).
The Seattle-Tokyo mileage of 4,843 miles
specified in that order is based on the
direct routing now being used by North-
west Alrlines, In¢c. That order also

specifies a standard mileage of 5543
miles for San Francisco-Tokyo service
which is performed by Pan American
World Alrways, but that carrier has
elected to Invoke the equalization pro-
visions of the rate order and accept
compensation based on Northwest's
shorter Seattle~Tokyo mileage.

The Postmaster General has requested
that the mileage applicable to military
ordinary malil be reduced to coincide with
the mileage now applicable to air mall
Since the ordinary mail mileage was set
to equal the alr mail mileage {n 1660 and
the air mall mileage has since been re-
duced to reflect the nonstop operations
now. being conducted, it appears the
the Postmaster General's request shoul
be granted,

In view of the foregoing, the Board
has concluded that the West Coast-
Tokyo standard mileage specified in
Order E-15463, June 20, 1960 should be
reduced from 5,079 to 4,843 miles. Thus
it s proposed to issue an order amend-
ing ordering paragraph (1) (¢} of Order
E-15463, June 29, 1960, as follows:

(¢) The rates established in these
proceedings will be applied to the mall
ton-miles carried each month by each
carrler in the class of service to which
these rates are applicable. The mall
ton-miles shall be computed on the basis
of the direct alrport-to-alrport mileage
between points served for the carriage of
malil; Provided, howeper, That for mili-
tary mail transported between San Fran-
cisco, Portland, or Seattle and Tokyo the
mail ton-miles shall be computed on the
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pasis of a standard mileage of 4,843
miles;

pursuant to the Federal Aviation Act
of 1958, and particularly sections 204
and 406 thereof,

It is ordered, That

1. All interested persons are directed
to show cause why the Board should not
sdopt an order in the form proposed
above to be effective on and after the
dote of the final order hereln.

2. Further procedures herein shall be
in accordance with 14 CFR Part 302;
and, if there is any objection to issuance
of an order in the form proposed above,
notlce of objection shall be filed within
seven days, and, if notice is filed, written
answer and supporting documents shall
pe filed within 15 days, after the date of
service of this order.

3. If notice of objection or answer is
not filed, as specified in 14 CFR Part 302
and this order, all persons shall be
deemed to have waived further proce-
dural steps herein before issuance of an
order in the form proposed above.

4, If any answer is filed presenting
{ssues for hearing, the issues involved
thereafter shall be limited to those
specifically raised by the answer, except
{nsofar as other issues are raised In ac-
cordance with 14 CFR 302.307.

5. This order shall be served on North-
west Airlines, Inc,, Pan American World
Mar;xays, Inc., and the Postmaster Gen-
eral.

8. This order shall be published in the
FEDERAL REGISTER.

By the Civil Acronautics Board.

isEan] HaroLp R. SANDERSON,
Secretary.
[P.R. Doc, 65-1782; Filed, Feb, 18, 1965;
8:40 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos, 15830-15832]

AMERICAN HOMES STATIONS, INC,,
ET AL

Order Designating Applications for
Consolidated Hearing on Stated
Issues

In re applications of American Homes
Stations, Inec., Orlando, Fla., Docket No,
15830, File No. BPH-4160, Requests:
105.1 me, #286; 89.67 kw; 4828 ft.;
Thomas Harvey Moffit trading as Orange
County Broadcasters, Orlando, Fla.,
Docket No. 156831, File No. BPH-4201,
Requests: 105.1 me, #286; 100 kw; 490
ft.; Orlando Radio & Television Broad-
casting Corp., Orlando, Fla., Docket No.
15832, File No. BPH-4378, Requests: 105.1
me, #286; 100 kw; 436 ft.; for construc-
tion permits.

The Commission, by the Chief of the
Broadcast Bureau under delegated au-
thority, consldered the above-captioned
applications on February 15th, 1965;

It appearing, that, except as indicated
by the issues specified below, each of the
applicants is legally, technically, finan-
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cially and otherwise qualified to con-
struct and operate as proposed; and

It further appearing, that the above-
captioned applications are mutually ex-
clusive in that the operation by the ap-
plicants as proposed would result in mu-
tually destructive interference; and

It further appearing, that the areas for
which the applicants propose to provide
FM broadcast service are significantly
different in size and that, for purposes of
comparison, the areas and populations
within the respective 1 mv/m contours
together with the availablility of other
FM service (at least 1 my/m) within
such areas will be considered iIn the hear-
ing ordered below for the purpose of de-
termining whether & comparative prefer-
ence should acerue to one of the appli-
cants; and

It further appearing, that, in view
of the foregoing, the Commission Is un-
able to make the statutory finding that
a grant of the subject applications would
serve the public interest, convenieénce,
and necessity, and is of the opinion that
the applications must be designated for
hearing in a consolidated proceeding on
the issues set forth below:

It is ordered, That, pursuant to section
308(e) of the Communications Act of
1934, as amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon the
following issues:

1. To determine the areas and popula-
tions within each of the proposed 1 my/m
contours and the availability of other
FM service (at least 1 mv/m) to such
areas and populations,

2. To determine, on & comparative
basis, which of the proposals would het-
ter serve the public interest, convenience,
and necessity in light of the evidence
adduced pursuant to the foregoing issues
and the record made with respect to the
significant differences between the ap-
plicants as to:

(a) The background and experience
of each having a bearing on the appli-
cant’s ability to own and operate the
FM station as proposed.

(b) The proposals of each of the ap-
plicants with respect to the management
and operation of the FM broadcast sta-
tion as proposed.

(¢) The programming services pro-
posed In each of the above-captioned ap-
plications.

3. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues which of the applications
should be granted.

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant
to § 1L221(¢c) of the Commission’s rules
in person or by attorney, shall, within 20
days of the mailing of this Order, file
with the Commission in triplicate, a writ-
ten appearance stating an intention to
appear on the date fixed for the hearing
and present evidence on the issues speci-
fied In this Order.

It is further ordered, That the appli-
cants herein shall, pursuant to section
311(a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
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Commission’s rules, give notice of the
hearing, either individually or, i{f feasi-
ble and consistent with the rules, jointly,
within the time and in the manner pre-
scribed In such rule, and shall advise
the Commission of the publication of
such notice as required by § 1.584(g) of
the rules.

It is further ordered, That, the issues
in the above-captioned proceeding may
be enlarged by the Examiner, on his own
motion or on petition properly filed by a
party to the proceeding, and upon suffi-
clent allegations of fact in support
thereof, by the addition of the follow-
ing issue:

To determine whether the funds avail-
able to the applicant will give reasonable
assurance that the proposals set forth
in the applications will be effectuated.

Released: February 16, 1985,
FroErAL COMMUNICATIONS

COoMMISSION,
[sEAL) Bex F. Warpe,
Secretary.
[FP.R. Doc. 63-1775; Piled, Feb. 18, 1065;
8:49 am.|

[Docket No. 14830; FOO 65R-50]

CONNECTICUT COAST
BROADCASTING CO.

Order Amending lIssues

By the Review Board: Board Member
Nelson not participating.

In re application of Salvatore Bon-
tempo and Daniel J. Fernicola, doing
business as Connecticut Coast Broad-
casting Co.,' Bridgeport, Conn,, Docket
No. 14830, File No. BP-15463; for con-
struction permit.

The Review Board having under con-
sideration: (1) The Commission’s Order
(FCC 64-807), released September 4,
1964, referring to the Review Board for
its original action the Broadcast Bureau’s
verified motion, filed July 31, 1964, to re-
open the record and add issues In this
proceeding concerning the qualifications
of Connecticut Coast Broadecasting Co.
(Connecticut Coast) to be a licensee of
this Commission; (2) the Bureau's veri-
fied motion, a response thereto, filed Oc-
tober 26, 1964, by Connecticut Coast, and
the Bureau's reply to said response, filed
December 15, 1964; and (3) the Review
Board’s Memorandum Opinlon and Or-
der of this date, granting a similar mo-~
tion to reopen the record and add issues
in the Wide Water Broadcasting Co., Inc.
(East Syracuse, N.Y.) proceeding (Dock-
et Nos. 14669, et al) concerning the
qualifications of Radio Voice of Central
New York, Inc. (Radio Voice) to be a
licensee of this Commission;

! By Order (FCC 64-806), released Septem-
ber 4, 1064, the Commission denled an ap-
plication filed by Garo W, Ray for review of
a Review Board Decision (36 FCC 1038, 2
RR 2d 399), released April 16, 1064, which
had denled Garo W. Ray's application
(Docket No. 14820, Flle No. BP-15462) for
a new standard broadcast station at Sey-
mour, Conn.; the Comimission severed Ray's
application from this consolidated proceed-
ing.
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It appearing, that the Broadcast Bu-
reau’s verified motion in this proceeding
and in the Wide Water proceeding raise
the same questions concerning the qual-
ifications of Connecticut Coast and of
Radio Voice, of which Danliel J. Fernicola
is a common principal, to be licensees of
this Commission and that the Review
Board's aforementioned Memorandum
Opinion and Order of this date in the
Wide Water proceeding considered these
same questions; and

It further appearing, that the Review
Board's conclusions in regard to the Wide
Water proceeding apply equally in the
disposition of the Bureau's verified mo-
tion in this proceeding;

It is ordered, This 156th day of Febru-
ary 1965, that the verified motion to re-
opeén record and add issues, filed July 31,
1964, by the Broadcast Bureau is granted,
and this proceeding is remanded to the
Hearing Examiner for further proceed-
ings consisient with this order and the
aforementioned opinion in the Wide
Water proceeding, and the issuance of a
Supplemental Initial Decision in accord-
ance with such additional findings; and

It is jurther ordered, That, insofar as
this proceeding and the Wide Water
Broadcasting Co., Inc. (East Syracuse,
N.Y.) proceeding (Docket Nos. 14669, et
al.) Involve common issues, the sald pro-
ceedings are consolidated for the pres-
entation of evidence pursuant to these
common issues and for the evaluation of
such evidence in the Supplemental Ini-
tial Decislons to be issued with respect
to proceedings (see Commission Order
FCC 64-807) ; and

It is further ordered, That the follow-
ing issues are added to this proceeding:

() To determine all facts regarding
financial transactions involving princi-
pals of Connecticut Coast Broadcasting
Co, on the one hand and John J, Farina
on the other hand.

(b) To determine whether any of the
principals of Connecticut Coast Broad-
casting Co. had knowledge of or partic-
ipated In misrepresentations or conceal-
ments of fact with regard to the
application of John J. Farina trading as
Dé!:unt Holly-Burlington Broadcasting

(¢) To deteymine whether any of the

principals of Connecticut Coast Broad-

Co. misrépresented or concealed

facts in applications filed with the Fed-
eral Communications Commission.

(d) To determine in light of the fore-
going whether Connecticut Coast Broad-
casting Co, and its principals have the
requisite qualifications to be licensees of
the Federal Communications Commis-
sion,

() Todetermine whether Connecticut
Coast Broadcasting Co. is financially
qualified to construct and operate its
proposed broadcast facility at Bridge-
port, Conn.

Released: February 16, 1965,
Frozral. COMMUNICATIONS

COMMISSION,
[sEAL] Ben F. WAPLE,
Secretary
[FR. Doc. 65-1776. Piled, ¥eb. 1B, 1065;
8:49 am.|

NOTICES

|Docket Nos. 15442, 15443; FOC 65M-186)

DUBUQUE BROADCASTING CO. AND
TELEGRAPH-HERALD

Order Continving Hearing

In re applications of Dubuque Broad-
casting Co., Dubuque, Iowa, Docket No.
15442, File No. BPH-3920; Telegraph-
Herald, Dubuque, Iowa, Docket No. 15443,
File No. BPH-4288; for construction
permits.

Having under consideration a letter
request filed by Dubuque Broadcasting
Co. on February 10, 1865, for continuance
of hearing from February 15, 1965 to
March 22, 1965, and

It appearing that on February 4, 1965,
the Commission granted a request for
rule making assigning a new channel to
Dubuque, Tows, so that there are now two
Class C FM channels avallable for as-
signment there, thus permitting one of
the applicants here to amend its appli-
cation to specify the newly assigned
channel; and

It further appearing that both of the
other parties in this proceeding, Broad-
cast Bureau and Telegraph-Herald, join
in this request;

It is ordered, This 12th day of February
1965, that the letter request described
above Is granted, and hearing in this
procecding now scheduled for February
15, 1965, is continued to March 22, 1965.

Releagsed: February 16, 1965,
FepERrAL COMMUNICATIONS

CoMMISSION,
[sEAL] BEN F. WarLz,
Secretary.
[F.R, Doc, 65-1777; Plled, Feb, 18, 1065;
8:49 am.]

[Docket No. 15833; PCC 65-07)
ELKINS RADIO

Order Designating Application for
Hearing on Stated Issues

In re application of Warren J. Cur-
rence, doing business as Elkins Radlo,
Elkins, W. Va., Docket No. 15833, File
No. 466-CD-85; application for Citizens
(Class D) radio station license.

At a sesslon of the Federal Communi-
cations Commission, held at its offices
in Washington, D.C., on the 10th day of
February 1965;

The Commission having under con-
slderation the application of Warren J.
Currence, Elkins, W. Va., for Citizens
(Class D) radio station license;

It appearing, that the applicant's li-
cense for Citizens radio station 4W0152
was revoked by the Commission, effec-
tive June 3, 1963, in Docket No. 14579,
because of numerous violations of the
Citizens Radio Service Rules snd the
transmission by radio of obscene, In-
decent or profane language, in violation
of Title 18, United States Code, section
1464; and

It further appearing, that applicant
was thereafter prosecuted for violation
of Title 47, United States Code, section
301 (unlicensed radio station operation)
and Title 18, United States Code, section
1464 (transmission of obscene, indecent

or profane language) and on pleas of
gullty was convicted of both violations o
November 12, 1863; and

It further appearing, that, except for
the matters placed in issue below the
applicant is legally and technically
qualified to hold the license for which
the captioned application has been
made; and

It further appearing, that In view of
the foregoing, the Commission s unable
to find that the public Interest, conven-
fence and necessity would be served by
the grant of the captioned application:

Accordingly, it is ordered, Pursuant
section 309(e) of the Communications
Act of 1934, as amended, that the cap-
tioned application 1is designated for
hearing, at & time and place to be spec-
ified by subsequent order, upon the fol.
lowing issues:

1. To determine whether Warren J,
Currence possesses the requisite char.
acter qualifications to hold a Citizens
(Class D) radio station license particy.
larly in view of the proceedings in Docket
No. 14579 and his subsequent conviction
for unlicensed radio station operation
and transmission by radio of profane, in-
decent or obscene language.

2. To determine the uses the appll-
cant proposes to make of the radio [a-
cilities for which the captioned appli-
cation has been filed.

3, To determine whether, in the light
of the evidence adduced under the fore-
going issues, the public Interest, con-
venience and necessity would be served
by the grant of the captioned applica-
tion; and

It is further ordered, That, to avail
himself of the opportunity to be heard,
the applicant, Warren J, Currence, will,
pursuant to § 1.221(¢) of the Commis-
sion’s rules, within 20 days of the mail-
ing of this Order, file In triplicate with
the Commission, a written appearance
stating that he will appear on the date
fixed for hearing and present evidence
on the issues specified in this Order; and

It is further ordered, That in any
hearing held pursuant to this Order, the
burden of proceeding with the Intro-
duction of evidence and the burden of
proof shall be upon the applicant,

Released: February 16, 1965.

FEDERAL COMMUNICATIONS
COMMISSION,
Ben F. WarLg,
Secretary.
[FR. Doc. 85-1778; Piled, Feb.
8:49 am.]

[sEAL]

18, 1065

[Docket Nos. 14878, 14879; FCC 66M-180|

PRATTVILLE BROADCASTING CO.
AND BILLY WALKER

Order Continuing Hearing

In re applications of Ned N. Butler
and Claude M. Gray, doing business as
The Prattville Broadcasting Co., Pratt-
v"ueo Mau DOCket NO. 1‘878. Fﬂt‘ No,
BP-14571; Billy Walker, Prattville, Als.,
Docket No. 14879, File No. BP-14720;
for construction permits.

The Examiner having under
consideration a request for postponement
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of hearing filed February 11, 1865, on
pehalf of The Prattville Broadcasting
Co., which request seeks to postpone the
hearing now scheduled for February 16
to April 8, 1965; and

1t appearing that the reason for the
requested postponement is the fact that
there is presently pending before the
Commission’s Review Board a petition
seoking further enlargement of the issues
In the above-entitled proceeding; and

1t further appearing that the orderly
sdministration of the Commission’s busi-
neas requires that, where possible, all
matiters to be resolved at an evidentiary
hearing be resolved at the same time,
that there are no objections to the im-
mediate favorable consideration of this
request, and good cause for granting the
same having been shown;

1t is ordered, This the 11th day of Feb-
ruary 1965, that the request for post-
ponement of hearing Is granted, and the
evidentiary hearing now scheduled to be
held on February 16, 1965 is continued to
Tuesday, April 6, 1965, at Prattville, Ala.

Released: February 15, 1965,
Feoeral COMMUNICATIONS

COMMISSION,
{sEaL] Bex F. WarLe,
Secretary.
(PR, Doc. 856-1778; Filed, Feb, 18, 1065;
8:49 am.)

| Docket Nos. 15760, 16770; FCC 66M-184 |

BROWN RADIO & TELEVISION CO.
(WBVL) AND BARBOURVILLE-COM-
MUNITY BROADCASTING CO.

Order Changing Place of Hearing

In re applications of Dwight L. Brown
trading as Brown Radio & Television Co.
(WBVL), Barbourville, Ky., Docket No.
15769, File No. BR-3228, for renewal of
license; Barbourville-Community Broad-
casting Co., Barbourville, Ky., Docket
No. 15770, File No. BP-16297, for con-
struction permit.

The Chief Hearing Examiner having
under consideration a petition in behalf
of Barbourville-Community Broadcast-
ing Co,, filed February 4, 1965, for fleld
hearing In the above-entitled proceed-
Ing, and a statement in support of the
petition, filed February 11, 1965, by the
Chief of the Commission's Broadcast
Bureau;

It appearing, that Brown Radio & Tele-
vision Co. is here applying for renewal
of the license of Radio Station WBVL,
Barbourville, Ky., on the frequency 950
kilocyeles, power of 1 kilowatt, daytime
hours: that petitioner herein is applying
for the same facilities in Barbourville;
that, by orders heretofore issued, the
mutually exclusive applications of these
parties were consolidated for hearing to
be held In Washington, D.C., to deter-
mine, under the standard comparative
issue, which of the two proposed opera-
tons should be authorized; and that
Petitioner now asks that the hearing be
held in Barbourville, Ky.;

It appearing further, that, as suggested
by the Bureau Chief, the field hearing
sought by petitioner is necessary in this
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broadcast renewal proceeding to enable
the Barbourville community to express
itself fully “on the factors of WBVL's
stewardship,” and upon the question of
whether public Interest would be better
served by renewing the WBVL license or
by granting the franchise to the compet-
ing applicant;

It is ordered, This 15th day of February
1965, that the petition is granted and
that the hearing in the above-entitled
proceeding will be convened in Barbour-
ville, Ky., in lieu of Washington, D.C.,
on April 20, 1965.

Released; February 15, 1965.
FepEfal. COMMUNICATIONS

COMMISSION,
{sEAL] Bex F. WAPLE,
Secretary.
|PR. Doc¢, 65-1780; Plled, Feb. 18, 1065;
B8:40 am,)

[Docket Nos., 15254, 156255; FCC 85M-182)

ULTRAVISION BROADCASTING CO.
AND WEBR, INC.

Order Continving Prehearing
Conference

In re applications of Florian R. Bur-
czynskl, Stanley J. Jasinski and Roger
K. Lund, doing business as Ultravision
Broadcasting Co., Buffalo, N.Y., Docket
No. 15254, File No. BPCT-3200; WEBR,
Inc., Buffalo, N.Y., Docket No. 15255, File
No. BPCT-3211; for construction permits
for new television broadcast stations.

The Hearing Examiner having under
consideration a joint motion filed Feb-
ruary 11, 1965, on behalf of each of the
above applicants requesting that the fur-
ther prehearing conference now sched-
uled for February 12, 1965, be continued
to March 19, 1965; and

It appearing that the reason for the
requested continuance is the fact that
a motion to modify and enlarge the is-
sues is presently pending before the Com-
mission which motion, if granted, will
affect substantially the oral testimony
and cross-examination of witnesses on
financial matters, and it will serve no
useful purpose to proceed until the Com-
mission has acted on the pending motion;
and

It further appearing that Commission
counsel is agreeable to the immediate
favorable action on the joint motion, and
good cause for granting the same having
been shown;

It is ordered, This the 11th day of Feb-
ruary 1965, that the joint motion for
postponement is granted, and the further
prehearing conference now scheduled
for February 12, 1965 is continued to
March 19, 1965, beginning at 9 am, In
the offices of the Commission, Washing-
ton, D.C.

Released: February 15, 1965,
FepERAL COMMUNICATIONS

COMMISSION,
[SEAL) Ben F. WarLe,
Secretary.
[FR. Doc, 66-1781; Filed, Feb. 18, 1066;
8:49 am.)
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FEDERAL RESERVE SYSTEM

UNITED CALIFORNIA BANK
Order Approving Merger of Banks

In the matter of the application of
United California Bank for approval of
merger with Bank of Mt. Shasta.

There has come before the Board of
Governors, pursuant to the Bank Merger
Act of 1960 (12 U.S.C. 1828(¢)), an ap-
plication by United California Bank, Los
Angeles, Calif,, a State member bank of
the Federal Reserve System, for the
Board’s prior approval of the merger of
that bank and Bank of Mt. Shasta,
Mount Shasta, Calif., under the charter
and title of United California Bank. As
an incldent to the merger, the only office
of Bank of Mt. Shasta would becoms a
branch of the resulting bank. Notice of
the proposed merger, in form approved
by the Board, has been published pur-
suant to sald Act,

Upon consideration of all relevant ma-
terial In the light of the factors set forth
in said Act, including reports furnished
by the Comptroller of the Currency, the
Federal Deposit Insurance Corporation,
and the Department of Justice on the
competitive factors involved in the pro-
posed merger,

It is hereby ordered, For the reasons
set forth in the Board's Statement' of
this date, that said application be and
hereby is approved, provided that said
merger shall not be consummated (a)
within 7 calendar days after the date of
this order or (b) later than three months
after saild date.

Dated at Washington, D.C., this 12th
day of February 1965,

By order of the Board of Governors.®

[sEaLl MERRITT SHERMAN,
Secretary.

|F.R, Doc. 65-1738; Filed, Feb. 18, 1005;
B:45 am.|

SECURITIES AND EXCHANGE
COMMISSION

[File No. 13431}

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

FEBRUARY 15, 1965,
The common stock, 10 cents par value,
of Continental Vending Machine Corp.,
being listed and registered on the Ameri-
can Stock Exchange and having unlisted
trading privileges on the Philadelphia-
Baltimore-Washington Stock Exchange,

1Filed us part of the original document.
Coples avallable upon request to the Board
of Governors of the Federal Reservo System,
Washington, D.C.,, 20651, or to the Federal
Reperve Bank of San Prancisco,

= Voting for this sction: Chalrman Martin,
and Governors Mills, Robertaon, Mitchell, and
Daane. Absent and not voting: Governors
Balderston and Shepoardson.
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and the 6 percent convertible subordi-
nated debentures due September 1, 1976
being listed and registered on the Ameri-
can Stock Exchange, pursuant to provi-
sions of the Securities Exchange Act of
1934; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such Exchanges and otherwise than
on & national securities exchange is re-
quired in the public interest and for the
protection of investors;

It is ordered, Pursuant to sectlons 15
(e)(5) and 19(a)(4) of the Securities
Exchange Act of 1934, that trading in
such securities on the American Stock
Exchange, the Philadelphia-Baltimore-
Washington Stock Exchange and other-
wise than on a national securities ex-
change be summarily suspended, this
order to be effective for the period Feb-
ruary 16, 1965, through February 25,
1965, both dates inclusive.

By the Commission.

[sEaL) OsrvaL L. DuBors,
Secrelary.
[P.R., Doc. 65-1743; Piled, Feb. 18, 1065;
8:45 a.m.)

INTERSTATE COMMERCE
COMMISSION

[Disaster Order No. 9; Amadt. 3]
CALIFORNIA AND OREGON

Northwestern Pacific Railroad Co. et
al.; Avthorization To Transport
Property at Reduced Rates

In the matter of relief under section
22 of the Interstate Commerce Act.

Upon further consideration of Disaster
Order No, 9 entered January 21, 1965, as
amended January 28 and February 11,
1965, responsive to an application filed by
the Northwestern Pacific Rallread Co.,
and upon consideration of an application
dated February 9, 1865, filed by the
Southern Pacific Co. requesting entry of
an order under section 22 of the Inter-
state Commerce Act suthorizing rafl.
roads subject to the Commission’s juris-
diction participating in the transporta-
tion of property to or from stations on
The Arcata & Mad River Rail Road Co.
and the Northwestern Pacific Railroad
Co. north of Longvale, Calif., in which
area damage to property and disruption
of rail transportation facilities has re-
sulted because of recent floods, to estab-
lish and maintaln reduced rates to and
from such stations with the object of pro-
viding relief to shippers and receivers of
carload freight:

It is ordered, That Disaster Order No. 9
of January 21, 1865, be, and it Is hereby,
amended to provide that the authority
therein granted to establish and main-
tain until April 21, 1965, reduced rates in
the manner proposed In the application
responsive to which said Disaster Order
No. 9 was Issued, shall also apply to
establish and maintain until April 21,
1865, In like manner reduced rates with
the object of providing relief to shippers
and receivers of carload freight in the
disaster area described in Southern Pa-

cific Co. application dated February 9,

NOTICES

1965, which is all of the arca north of
Klamath, Calif. in Del Norte County,
who, because of the disruption of rail
service caused by floods, are required to
and do assume the cost of transporting
freight by highway to or from Grants
Pass, Oreg., on the Southern Pacific Co.

It is further ordered, That the second
ordering paragraph of Disaster Order No.
9, as heretofore amended, be, and it is
hereby, further amended to read as
follows:

It is further ordered, That the class of
persons entitled to such reduced rates is
hereby defined as persons receiving or
shipping carload freight at stations north
of Longvale, Calif. on the lines of the
railroads named In the preceding order-
ing paragraph, who, because of the dis-
ruption of rafl service caused by the
floods, are required to and do assume the
cost of transporting the freight by high-
way to or from stations (1) on the North-
western Pacific Raflroad Co., Longvale
and south to and including Fulton, Calif.,
and (2) Anderson, Kett, and Redding,
Calif,, and Grants Pass, Oreg., stations
on the Southern Pacific Co., and who
ship and receive such trafiic by rall at
such stations on the Northwestern Pa-
cific Rallroad Co, and the Southern
Pacific Co.

It is further ordered, That, except as
hereby amended, Disaster Order No. 9, as
previously modified and amended, shall
remain in full force and effect.

It is further ordered, That any tariffs
or tariff provisions published under the
authority of this order, as amended, shall
explicitly so state making reference to
this amended order by number and date,

And it is further ordered, That notice
to the affected raflroads and the general
public shall be given by depositing & copy
of this order in the Office of the Secretary
of the Commission and by filing & copy
with the Director, Office of the Federal
Register; and that coples be mailed to
the Chairman of the Traflic Executive
Association—Eastern Rallroads, New
York, N.Y., the Chalrman of the South-
ern Freight Association, Atlanta, Ga,, the
Chairman of the Exccutive Committee,
Western Rallroad Traffic Assoclation,
Chicago, 111, the Traflic Vice-President
of the Assoclation of American Rail-
roads, Washington, D.C., and to the
President of the American Short Line
Railroad Association, Washington, D.C.

Dated at Washington, D.C., this 12th
day of February, A.D. 1965,

By the Commission, Vice Chairman
Bush

.

[sEAL) BerTHA F. Anmes,
Acting Secretary.
[PR. Doc. 65-1760: Piled, Feb. 18, 1065;
8:47 am.)

FOURTH SECTION APPLICATION
FOR RELIEF

Fepruary 15, 1965.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 140 of the general rules of
practice (49 CFR 140) and filed within
15 days from the date of publication of
this nctice in the FeoeraLl REGISTER.

LoNc~-aNp-SHORT HAUL

FSA No. 39577—Class and commodity
rates from or to Denver, N.C. Filed by
O. W. South, Jr., agent (No. A4835),
for Interested rall carriers. Rates on
property moving on elass and commodity
rates, in carloads and less-thap.
carloads, from or to Denver, N.C., on the
one hand, and points in the United
States and Canada, on the other.

Grounds for relief—New station and
grouping,

By the Commission,

[seAL] Benta F. Arurs,
Acting Secretary.

[FR. Doc. 66-176); Flled, Peb. 12

106%;
8:47 am,|

FOURTH SECTION APPLICATIONS
FOR RELIEF

Fesnuary 16, 1065,
Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1.40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this notice
in the FEpERAL REGISTER.

LoNG-AND-SHORT HauL

FSA No. 30578—Soda ash to Nixon, Ga.
Filed by O. W. South, Jr., Agent (No.
A4636), for Interested rall carriers
Rates on soda ash, in bulk in covered
hopper cars, in carloads, from Baton
Rouge and North Baton Rouge, La, to
Nixon, Ga.
tm(h’cmnds for relief—Market competi-

n.

Tarift—Supplement 50 to Southern
Freight Assoclation, Agent, tarlff I1CC
5-397.

FSA No. 39579—Liquid caustic soda to
Nizon and Westover, Ga, Filed by O.
W. South, Jr., Agent (No. A4637), for
interested rail carriers. Rates on liguid
caustic soda, in tank-carloads, from
Baton Rouge, North Baton Rouge, and
Gelsmar, La, to Nixon and Westover,
Ga.

Grounds for relief—Market competi-
tion.

Tariff —Supplement 50 to Southern
Freight Association, Agent, tarif ICC
5-397.

By the Commission.

[sEaL] Bertaa F. AnMEs,
Acting Secretary.

[F.R. Doc. 65-1762; Filed, Feb. 18, 1065
B:47 am.]

[Notice 17]
FINANCE APPLICATIONS
FepruARyY 16, 1065.

The following publications are gov-
erned by the Interstate Commerce Com-
mission’s General Requirements gov-
erning notice of filing of applications
under sections 20a except (12) and 214 of
the Interstate Commerce Act. The Com-
mission’s order of May 20, 1964, provid-
ing for such publication of notice, was
published in the FepErat REGISTER Issue
of July 31, 1964 (29 F.R. 11120) and be-
came effective October 1, 1964,




Friday, February 19, 1965

All hearings and prechearing confer-
ences, if any, will be called at 9:30 am.,
ps. standard time unless otherwise
s‘tclﬁtd.

F.D. No. 23410—By Supplemental Ap-
pliation filed January 28, 1865, Missouri
pacific Rallroad Co., 210 North 13th
sireet, St. Louis, Mo., 63103, seeks au-
thority under section 20a of the Inter-
state Commerce Act to cssume obligation
and llability in respect of $5,250,000
sgrregate principal amount of its Serial
gquipment Trust Certificates, Series V
and the sale thercof as the second and
final installment, Applicant’s attorney:
Karl F. Kraus, Assistant General Coun-
sel, 210 North 13th Street, St. Louis, Mo.,
§3102, Protests must be filed no later
than 15 days from date of publication in
the FEDERAL REGISTER.

Nore: ‘The original application seeking
authority to Issue the first installment of the
two-Inutallment Issué totaling 89,000,000 was
published in the FroEmAl RecisTin issue of
Decomber 19, 1064,

F.D. No. 23495—By application filed
February 5, 1965, New River Rallway Co.,
Post Office Box 1808, Washington, D.C.,
20013, seeks authority under section 20a
of the Interstate Commerce Act to issue
500 shares of $100 par value common
capital stock. Applicant's attorneys;
James A. Bistline, General Sollcitor, R,
Allan Wimbish, Assistant General Solic-
lor, and Willlam P. Stalismith, Jr.,
Commerce Counsel, Southern Railway
System, Post Office Box 1808, Washing~
ton, D.C., 20013. Protests must be filed
no later than 15 days from date of publi-
cation in the FEDERAL REGISTER,

FD. No. 23497—By application filed
February 4, 1965, Shippers Dispateh, Inc.,
1216 West Sample Street, South Bend
24, Ind., seeks authority under section
214 of the Interstate Commerce Act to
(1) assume, by way of co-endorsement,
A promissory note or notes as one of the
obligations of H & R Terminals of Illi-
nois, Inc., in the amount of $1,000,000;
2) to assume, by way of co-endorse-
ment, a promissory note or notes as one
of the obligations of H&R Terminals,
Inc, in the amount of $300,000; and (38)
to ssue a promissory note or notes in
the nmount of $200,000. Applicant’s at-
torney: Ferdinand Born, 1019 Chamber
of Commerce Building, Indianapolis,
Ind. Protests must be filed no later
than 15 days from date of publication in
the FEpERAL REGISTER.

FD, No, 23498—By application filed
Pebruary 5, 1965, Eastern Motor Dis-
mt‘ch, Ine., 1216 West Mound Street,
Columbus 23, Ohio, seeks authority under
fection 214 of the Interstate Commerce
Act to execute and deliver a promissory
fote in the principal amount of $120,000
¥ith interest at the rate of 5% percent
PEr annum. Applicant's attorney: Wil-
liam E. Rance, Bochm & Rance, 1200
West Fifth Avenue, Columbus, Ohio,
43212, Protests must be filed no later
than 15 days from date of publication in
the Peperar, REGISTER.

FD. No. 23411—By supplemental ap-
Plication filed February 8, 1965, Southern

lway Co, Post Office Box 1808,

FEDERAL REGISTER

Washington, D.C., 20013, seeks authority
under section 20a of the Interstate Com-
merce Act to assume obligation and lia-
bility in respect of $5,700,000 principal
amount of Southern Railway Equipment
Trust No. 1 of 1965 Certificates, being
the second and final installment of a
proposed issue of $11,400,000 principal
amount of said certificates. Applicant's
attorneys: James A. Bistline, General
Solicitor and R, Allan Wimbis, Assistant
General Solicitor, Southern Railway Co.,
Post Office Box 1808, Washington, D.C.,
20013. Protests must be filed no later
than 15 days from date of publication in
the PEOERAL REGISTER.

Norx: The original application for author-
ity to lssue the first installment was pub-
lished in the Promar Recisten issue of De-
cember 10, 10064,

F.D. No. 23502—By application filed
February 8, 1965, Hadley Auto Transport,
7428 Paramount Boulevard, Pico Rivera,
Callf., seeks authority under section 214
of the Interstate Commerce Act to issue
99,000 shares of stock without par value,
as a stock split, to present stockholders
on & basis of 99 shares for each share
now held. Applicant’s attorney: Phil
Jacobson, Attorney, 510 West Sixth
Strect, Suilte 723, Los Angeles, Calif.,
90014, Protests must be filed no later
than 15 days from date of publication in
the PEnERAL REGISTER.

F.D. No. 23504—By application filed
February 9, 1965, St. Louis-San Francisco
Railway Co., 906 Olive Street, St. Louis,
Mo., 63101, seeks authority under section
20a of the Interstate Commerce Act, to
assume obligation and liability in respect
of not exceeding $4,185,000 aggregate
prinecipal amount of its Serial Equipment
Trust Certificates, Series N, and the sale
thereof. Applicant’s attorney: John C.
Ashton, Jr., General Attorney, St. Louis-
San Francisco Railway Co., 906 Olive
Street, St, Louls, Mo., 63101. Protests
must be flled no later than 15 days from
date of publication In the FenErRAL
REGISTER.

F.D. No. 23409—By supplemental ap-
plication filed February 11, 1965, The
Texas & Pacific Railway Co., Fidelity
Union Tower, 1507 Pacific Avenue,
Dallas, Tex., 756201, seeks authority under
section 20a of the Interstate Commerce
Act to Issue $4,200,000 aggregate prin-
cipal amount of its Serial Equipment
Trust Certificates, Series ¥, comprising
the second and final installment of a
two-installment fssue not exceeding
$6,900,000 principal amount. Applicant’s
attorney: M. M. Hennelly, Vice Presl-
dent-Law, The Texas & Pacific Railway
Co., 210 North 13th Street, St. Louls, Mo,
63103. Protests must be filed no later
than 15 days from date of publication in
the FEDERAL REGISTER.

Norz: The original application was pub-
lished in the December 19, 1964, lssuo of the
FroEmAL REGISTER,

By the Commission.
[sEAL] BErRTHA F. AnMES,
Acting Secretary.

[FR. Doo. 65-1763; WPiled, Feb. 18, 1065;
8:47Tam.)
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[Notice 1128]
MOTOR CARRIER TRANSFER
PROCEEDINGS

Feervany 16, 1065,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179) , appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered
proceedings within 20 days from the date
of publication of this notice, Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified In thelr
petitions with particularity.

No. MC-FC-67532, By order of Feb-
ruary 8, 1965, the Transfer Board ap-
proved the transfer to Valley Trucking,
Inc,, Everett, Mass,, of Certificate in No.
MC-85570 (Sub-No. 2), issued December
2, 1952, to Joseph Fendone, doing busi-
ness as Valley Trucking, Malden, Mass.,
authorizing the transportation of: new
furniture, from Boston, Mass,, and points
within 15 miles of Boston, to points in
Maine, New Hampshire, Massachusetts,
Rhode Island, and Connecticut, and
damaged, rejected, or returned shipments
of new furniture on the return, uncrated
new furniture, from Boston, Mass,, and
points in Massachusetts within 15 miles
of Boston to points in New York and
New Jersey, and, furniture frames and
springs, and damaged or rejected ship-
ments of uncrated new furniture, from
points in New York and New Jersey, to
Boston, Mass., and points in Massachu-
setts within 15 miles of Boston. Arthur
A, Wentzell, Post Office Box 720, Worces-
ter, Mass, 01601, representative for
applicants.

No. MC-FC-687533. By order of Feb-
ruary 8, 1965, the Transfer Board ap-
proved the transfer to Plerce Transit
Co., Inc,, Dracut, Mass., of Certificate
in No. MC-30142, issued December 16,
19563, to Omer N. Blanchard, North
Tewksbury, Mass., authorizing the trans-
portation of: Passengers and their bag-
gage, in charter operations, from Boston,
Mass.,, and points in Massachusetts
within 20 miles of Boston, to points in
Rhode Island and New Hampshire, and
return. Jacob Whitkin, Esq., 294 Wash-
ington Street, Boston 8, Mass., attorney
for applicants,

[seAL) BerTHA F. ARMES,
Acting Secretary.
[F.R. Doc. 65-1764; Filed, Feb. 18, 1965;
8:47 am.]

[Notice 1128-A]

MOTOR CARRIER TRANSFER
PROCEEDINGS

FERRUARY 16, 1965.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
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merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179) , appear below:

As provided in the Commission's gen-
eral rules of practice any interested per-
son may file a petition seeking recon-
gideration of the following numbered
proceedings within 30 days from the date
of service of the order. Pursuant to sec-
tion 17¢(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order

NOTICES

tioners must be specified iIn thelr peti-
tions with particularity.

No. MC-FC-67324. By order of Feb-
ruary 12, 1965, Division 3, acting as an
Appellate Division, approved the trans-
fer to Robert Francis Murphy, doing
business as C. W. I. Co., West Allls 21,
Wis., of the operating rights in Permit
No, MC-124587 issued August 1, 1963, to
John Dentiel, doing business as J. D.
Transport, 3075 South 149th Street, New
Berlin, Wis., authorizing the transporta-

and Aurora, IIL, to points in Kenoshg,
Racine, Walworth, Dane, Rock, Jeifer.
son, Waukesha, Milwaukee, Ozaukes,
Washington, Dodge, Columbia, Fond dy
Lac, and Sheboygan Counties, Wig
Robert Francis Murphy, 2159 South
116th Street, West Allis 21, Wis., repre.
sentative for applicants,

[seAL) BErTHA F. Annes,
Acting Secretary.

in that proceeding pending its disposi- tion of insulation, over irregular routes, [FR. Doc. 65-1765; Filed, Feb, 18, 1665
tion. The matters relied upon by peti- from Newark, Ohlo, Kansas City, Kans., B8:48 a.m.]
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