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Rules and Regulations

Title 7—AGRICULTURE

Chopter VIl—Agricultural Stabiliza-
tion and Conservation Service,
(Agricultural Adjustment), Depart-
ment of Agriculture

[Amdt. 15)
PART 722—COTTON

subport—Acreage Allotment Regula-
tions for 1964 and Succeeding
Crops of Upland Cotton

MISCELLANEOUS AMENDMENTS

{a) This amendment is issued pursu-
ant to the Agricultural Adjustment Act
of 1938, es amended (52 Stat. 31, as
amended; 7 U.S.C. 1281 et seq.). This
amendment provides certain limitations
on the amount of released acreage which
may be reapportioned to farms begin-
ning with the 1985 crop under section
344(m) (2) of the Act. It also establishes
the closing date for filing applications
for transfer of allotments for the 1965
and succeeding crops under section 344
{n) of the Act,

(b) Since the State and county ASC
committees will be required to imple-
ment the provisions regarding limitation
of reapportioned acreage and to estab-
lish the respective closing dates, it is
essential that this amendment be made
eflective as soon as possible. Accord-
Ingly, it is hereby determined and found
that compliance with the notice, public
procedure and 30-day effective date re-
quirements of section 4 of the Adminis-
trative Procedure Act (60 Stat. 238; 5
USC. 1003) is impracticable and con-
trary to the public interest and this
amendment shall be effective upon filing
this document. with the Director, Office
o!'(hc Federal Register.

The Acreage Allotment Regulations
for the 1964 and Succeeding Crops of
Upland Cotton (28 F.R. 11041, as amend-
&) are amended as follows:

L. Subparagraphs (3), (4), (5), (6)
l‘md (7) of paragraph (b), and paragraph
dC" of §722213 of the regulations are

eleted and the following added after

subparagraph  (
heredr: D 2) of paragraph (b)

-
§722.213 Relea
of cotton allotments.

s¢ and reapportionment

. »

(b) Allotments
and rcuphor(mnedr.‘ﬂ:ic‘h "mw e
Wlii "Apnl:carion for reapportioned al-
ox;o"if" A written request by the farm
c-Juxlx‘t At or owner shall be filed with the
e ; commitice by the applicable clos-
co;xq;é *¢ 85 a-condltion of ellgibility for
oo f.ratlon by the county committee
tnu:?? released acreage reapportioned
n:qwita")n:n. In any case where an oral
e mx:j ¥ the farm operator or owner
o )li ‘¢ to the county committee by the
cr; Cable closing date and the county

‘mmittee finds that the applicant was

prevented by conditions beyond his con-
trol from timely filing a written request,
such oral request may be considered as
timely filed upon filing of a written re-
quest within a reasonable period after
the closing date.

(4) Standards and guidelines for re-
apportionment., The State committee
shall establish standards and guidelines
to assure uniform application of the
basic factors of past acreages of cotton,
land, labor and equipment available for
the production of cotton; crop rotation
practices; and soll and other physical
facilities affecting the production of cot-
ton required to be considered under sec-
tion 344(m) (2) of the Act in the reap-
portionment of released allotments to
farms. Such standards and guidelines
shall include the following limitations
which apply to all States:

(1) The farm allotment for any farm
to which released allotment is reappor-
tioned shall not exceed the larger of 33.0
acres or 75 percent of the cropland for
the farm, but in no event shall such
farm allotment exceed the cropland for
the farm.

(i) The sum of the allotments reap-
portioned to all farms in the county
owned, operated or controlled by a mem-
ber of the community committee or
county committee, or an employee of the
county committee for which applications
are filed under subparagraph (3) of this
paragraph, shall not be a higher percent-
age of the total acreage reapportioned
to all farms in the county than the per-
centage of farm allotments before reap-
portionment on farms so owned, operat-
ed or controlled is to the total of the
farm allotments before reapportionment
on all farms receiving reapportioned
mereage,

(5) Reapportionment by county com-
mittee. Released allotments shall be
reapportioned by the county committee
not later than the applicable closing date
to other farms receiving farm allotments
in the same county for which timely ap-
plication is filed in amounts determined
by the county committee to be fair and
reasonable pursuant to the applicable
standards and guidelines under subpara-
graph (4) of this paragraph: Provided,
That any allotment released from a farm
which is covered in whole or in part by
a contract under the conservation pro-
grams or for which an application for
such contract is pending, shall not be
reapportioned by the county committee
to any other farm or surrendered to the
State committee for reapportionment to
other counties.

(6) Surrender of released acreage lo
the State committee. If all of the re-
leased acreage in a county is not needed,
the county committee may surrender, ex-
cept for released acreage from pooled
acreage allotments or acreage released
from conservation program farms, the
unused released acreage to the State
committee for reapportionment Lo coun-
ties. The State committee shall reappor-

tion such surrender acreage to countles
on the basis of trends in acresge, ab-
normal conditions adversely affecting
plantings or for small or new farms or to
correct inequities in farm allotments and
to prevent hardships, Such surrendered
acreage shall be reapportioned by the
receiving county committiee subject to
the provisions of subparagraphs (3), (4),
and (5) of this paragraph.

(7) Closing dates. The State commit-
tee shall establish the following closing
dates for the entire State or for areas
consisting of one or more counties in the
State taking into consideration the nor-
mal planting dates within the State. In
establishing closing dates, the State com-
mittee shall also take into consideration
the time required for reapportionment of
surrendered acreage to counties and
farms.

(i) The closing date for release of al-
lotments which ghall be no later than the
date on which planting of cofton nor-
mally becomes general on farms in the
State, area, or county, except that for
any farm for which an agreement fo
participate in the 1965 farm domestic
allotment program has been filed, such
closing date for the 1965 crop shall be
no later than March 26, 1965.

(i1) The closing date for requests for
reapportionment of allotments which
shall be a date from the closing date for
release of allotments to the closing date
for reapportionment of allotments, both
dates inclusive, but no later than April 15
of the current year.

(1ii) The closing date for reapportion-
ment of allotments to other farms which
shall be no later than the latest date on
which cotton can normally be planted on
farms in the State, area, or county with
reasonable expectation of producing an
average crop.

(8) Acreage history. For the purpose
of determining future State and county
allotments, released allotments will be
credited to the State and county in which
such allotments were released. In de-
termining future farm allotments, the
planting In the current year of reappor-
tioned allotments shall not be considered.
Any farm allotment released for the cur-
rent year only, shall, in determining fu-
ture farm cotton allotments, be regarded
as having been planted on the farm from
which such allotment was released if cot-
ton was planted or regarded as planted
on such farm under the conservation
programs in at least one of the two years
preceding the current year,

(9) Public notice. The county com-
mittee shall post in the county office the
applicable closing dates and the amount
of released allotments available in the
county for reapportionment and to the
extent practicable, such information
shall be given general publicity in the
county.

2. Paragraph (g) of §722.226 of the
regulations is amended as follows:

2017
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§ 722,226 Treansfer of farm cotton acre-
age affected by a natural disaster.

(g) Closing dates—(1) 1964 crop.
The closing date for approval of 1964
transfers by the county committee shall
be June 10, 1964.

(2) 1965 and succeeding crops. The
closing date for filing applications for
transfers with the county committee
for the 1965 and succeeding crops shall
be the tenth of June of the current year.

- - - - -

(Sec. 344, 375, 63 Stat. 670, as amended, 52
Stat, 66, as amended; 7 US.C. 1344, 1375)

Effective date: Date of filing this docu-~
ment with the Director, Office of the
Federal Register,

Signed at Washington, D.C., on Feb-
ruary 9, 1965.

H.D. GODFREY,
Administrator, Agricultural
Stabilization and Conserva-
tion Service.

[F.R. Doc. 65-1501; FPlled, Feb, 12, 1065;
8:48 a.m.)

[Amdt. 5]
PART 722—COTTON
Subpart—Acreage Allotment Regula-

tions for 1964 and Succeeding
Crops of Extra Long Staple Cotton

REAPPORTIONMENT OF RELEASED
ALLOTMENTS

(a) This amendment is issued pur-
suant to the Agricultural Adjustment

Act of 1938, as amended (52 Stat. 31, as
amended; T US.C. 1281 et seq.). This
amendment provides certain limitations
on the amount of released acreage which
may be reapportioned to farms begin-
ning with the 1965 crop under section
344(m) (2) of the Act.

(b) Since the State and county ASC
committees will be required to imple-
ment the provisions regarding limitation
of reapportioned acreage and to estab-
lish the respective closing dates, it Is
essential that this amendment be made
effective as soon as possible, Accord-
ingly, it is hereby determined and found
that compliance with the notice, public
procedure and 30-day effective date re-
quirements of section 4 of the Adminis-
trative Procedure Act (60 Stat. 238; 5
U.S.C. 1003) is impracticable and con-
trary to the public interest and this
amendment shall be effective upon filing
this document with the Director, Office
of the Federal Register.

Subparagraphs (3), (4), (5), (6) and
() of paragraph (b), and paragraph (¢)
of §722313 of the Acreage Allotment
Regulations for the 1964 and Succeeding
Corps of Extra Long Staple Cotton (28
F.R, 11034, as amended) are deleted
and the following added after subpara-
graph (2) of paragraph (b) thereof:

§ 722313 Release and reapportionment
of ELS cotton allotments,

(b) Allotments which may be released
and reapportioned. * * *

RULES AND REGULATIONS

(3) Application for reapportioned al-
lotment. A written request by the farm
operator or owner shall be filed with
the county committee by the applicable
closing date as a condition of eligibility
for consideration by the county commit-
tee to have released acreage reappor-
tioned to the farm. In any case where
an oral request by the farm operator or
owner is made to the county committee
by the applicable closing date and the
county committee finds that the appli-
cant was prevented by conditions beyond
his control from timely filing & written
request, such oral request may be con-
sidered as timely filed upon filing of a
written request within a reasonable pe-
riod after the closing date.

(4) Standards and guidelines for re-
apportionment. The State committee
shall establish standards and guldelines
to assure uniform application of the
basic factors of past acreages of ELS
cotton, land, labor and equipment avail-
able for the production of ELS cotton;
crop rotation practices; and sofl and
other physical facilities affecting the pro-
duction of cotton required to be consid-
ered under section 344(m) (2) of the act
in the reapportionment of released allot-
ments to farms. Such standards and
guidelines shall include the following
lIimitations which apply to all States:

(1) The farm allotment for any farm
to which released allotment is reappor-
tioned shall not exceed the larger of 33.0
acres or 75 percent of the cropland for
the farm, but in no event shall such
farm allotment exceed the cropland for
the farm.

(i) The sum of the allotments reap-
portioned to all farms in the county
owned, operated or controlled by & mem-
ber of the community committee or
county committee, or an employee of the
county committee for which applica-
tions are filed under subparagraph (3)
of this paragraph, shall not be a higher
percentage of the total acreage reap-
portioned to all farms in the county
than the percentage of farm allotments
before reapportionment on farms so
owned, operated or controlled is to the
total of the farm aliotments before reap-
portionment on all farms recelving re-
apportioned acreage.

.(5) Reapportionment by county com-
mittee. Released allotments shall be
reapportioned by the county committee
not later than the applicable closing
date to other farms receiving farm allot-
ments in the same county for which
timely application is filed in amounts
determined by the county committee to
be fair and reasonable pursuant to the
applicable standards and guidelines un-
der subparagraph (4) of this paragraph:
Provided, That any allotment released
from a farm which is covered in whole
or in part by a contract under the con-
servation programs or for which an ap-
plication for such contract is pending,
shall not be reapportioned by the county
committee to any other farm or sur-
rendered to the State committee for re-
apportionment to other counties.

(6) Surrender of released acreage to
the State committee. If all of the re-
leased acreage in & county is not needed,

the county commitiee may surrender,
except for released acreage from pooled
acreage allotments or acreage released
from conservation program farms, the
unused released acreage to the State
committee for reapportionment to coun-
ties. The State committee shall reap.
portion such surrendered acreage to
counties on the basis of trends in acre-
age, abnormal conditions adversely af.
fecting plantings or for small or new
farms or to correct inequities In farm
allotments and to prevent hardships,
Such surrendered acreage shall be re-
apportioned by the recelving county
committee subject to the provisions of
subparagraphs (3), (4), and (5) of this
paragraph.

(7) Closing dates. The State commit.
tee shall establish the following closing
dates for the entire State or for aress
consisting of one or more counties in the
State taking into consideration the nor-
mal planting dates within the State. In
establishing closing dates, the State com-
mittee shall also take into consideration
the time required for reapportionment
of surrendered acreage to counties and
farms.

(1) The closing date for release of al-
lotments which shall be no later than
the date on which planting of ELS cot-
ton normally becomes general on farms
in the State, area, or county.

(i) The closing date for requests for
reapportionment of allotments which
shall be a date from the closing date for
release of allotments to the closing date
for reapportionment of allotments, both
dates inclusive, but no later than April 15
of the current year,

*(ili) The closing date for reapportion-
ment of allotments to other farms which
shall be no later than the latest date on
which ELS cotton can normelly be
planted on farms in the State, area, or
county with reasonable expectation of
producing an average crop.

(8) Acreage history. For the purpose
of determining future State and county
allotments, released allotments will be
credited to the State and county in which
such allotments were released, In de-
termining future farm allotments, the
planting in the current year of reap-
portioned allotments shall not be con-
sidered. Any farm allotment released
for the current year only, shall, in de-
termining future farm ELS cotton allot-
ments, be regarded as having been
planted on the farm from which such
allotment was released if ELS cotton was
planted or regarded as planted on such
farm under the conservation programns
in at least one of the two years preceding
the current year.

(9) Public notice. The county com-
mittee shall post in the county office ﬂ‘:
applicable closing dates and the amoun
of released allotments available In ﬁ
county for reapportionment and (o .
extent practicable, such mrm'mntkt?kc
shall be given general publicity in &
county. e

, 344, 375, 63 Stat. 670, as amences
é?:?scs.“u au:endod; 7 US.C. 1344, 1375)

Effective date: Date of filing this 0}1013:;
ment with the Director, Office
Federal Register.




Saturday, February 13, 1965

gigned at Washington, D.C., on Feb-

9, 1065,
i H. D. GoorFreY,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
(FR. Doc, 65-1500; Filed, Feb. 13, 1965;
8:48 am.]

Chopter 1X—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Tree
Nuts), Department of Agriculture

| Grapefruit Reg. 50]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
£905.457 Grapefruit Regulation 50,

(8) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C, 601-674), and upon
the basis of other available information,
it 15 hereby found and determined, in
accordance with paragraph (5) of sec-
tion 602 of the act, that the continua-
tion of regulation of shipments of grape-
frult, as herelnafter provided, and as
provided in §905455 (30 F.R. 987),
Is necessary and will tend to avold a dis-
ription of the orderly marketing of the
remainder of the current crop of such
frapefruit; and such continuation of reg-
ulation will be in the public interest.

() 1t Is hereby further found that it
isimpracticable and contrary to the pub-
lic interest to give preliminary notice,
Engage in public rule-making procedure,
and postpone the effective date of this
‘w:uon until 30 days after publication
thereof In the FroeraL Recister (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
thle and the time when this section must
become effective In order to effectuate
the declared policy of the act is In-
sufficient, and a reasonable time is per-
mitted, under the  circumstances, for
Empurut:on for such effective time, and
z::xxi Cause exists for making the pro-
}»Slons hereof effective as hereinafter set

orth. The supporting information for
fegulation during the period specified
herein, Including necessary supplemental
fanomic and statistical information
Upon which this regulation is based, were
{‘f““(‘d on February 9, 1965; the regu-
F“-Oﬂ' provisions of this section are the
;Un': A8 those currently in effect; it is

I”“mr:v'. N order to effectuate the de-
Slared policy of the act, to make this
section effective on the date hereinafter
;.? fﬂft.lx: and compliance with this sec-
lh;n Wil not require any special prepara-
thcr;e&])n the part of persons subject
or bet t\hlch cannot be completed on

=ore the effective date hereof

%) Order. (1) Terms used in the
amended Marketing agreement and order

» When used herein, have the same

FEDERAL REGISTER

meaning as s given to the respective
term In said amended marketing agree-
ment and order; and terms relating to
grade, diameter, standard pack, and
standard box, as used herein, shall have
the same meaning as is given to the
respective term in the United States
Standards for Florida Grapefruit
(§§ 651.750-51.783 of this title).

(2) During the period beginning at
12:01 a.m., es.t,, February 15, 1965, and
ending at 12:01 am., est., March 1,
1965, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(1) Any seedless grapefruit, grown in
Regulation Area I, which do not grade
at least US. No. 1;

(i) Any seedless grapefruit, grown in
Regulation Area II, which do not grade
at least U .S, No. 1 Russet: Provided, That
such grapefruit which grade US, No. 2
or U.S. No. 2 Bright may be shipped if
such grapefruit meet the requirements
as to form (shape) and color specified in
the U.S. No. 1 grade; or

(ii1) Any seedless grapefruit, grown in
the production area, which are smaller
than 3% inches in diameter, except that
a tolerance of 10 percent, by count, of
seedless grapefruit smaller than such
minimum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified in said United
States Standards for Florida Grapefruit,

(Secs, 1-10, 48 Stat. 31, as nmended; 7 US.C,
601-674)

Dated: February 11, 1965

PAUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[PR, Doc. €56-1838; Filed, Feb, 12, 1965;
8:50 am.)

[Navel Orange Reg. 73]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§ 907.373 Navel Orange Regulation 73.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601-674),
and upon the basis of the recommenda-
tions and Information submitted by the
Navel Orange Administrative Commit-
tee, established under the sald amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such navel oranges, as herein-
after provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
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section until 30 days after publication
hereof in the Feperar Recister (5 US.C.
1001-1011) because the time intervening
between the date when information up-
on which this section is based became
available and the time when this section
must become effective in order to effec-
tuate the declared policy of the act is
insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth, Thecommittee held an cpen meet-
inz during the current week, after giv-
ing due notice thereof, to consider supply
and market conditions for navel oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
slons of this section, including its effec-
tive time, are identical with the afore-
sald recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such navel
oranges, it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
compléted on or before the effective date
hereof. Such committee meeting was
held on February 11, 1965.

(b) Order. (1) The respective quan-
tities of navel oranges grown in Arizona
and designated part of California which
may be handled during the period be-
beginning at 12:01 am,, Ps.t., February
14, 1965, and ending at 12:01 am., Ps.t.,
February 21, 1965, are hercby fixed as
follows:

(1) District 1: 800,000 cartons;

(1) District 2: 450,000 cartons;

(iii) District 3: Unlimited movement;

(iv) District 4: Unlimited movement.

(2) As used in this section, “han-
dled," “District 1,” “District 2," “District
3. “District 4, and “carton” have the
same meaning as when used in said
amended marketing agreement and
order.

(Secs, 1-19, 48 Stat. C1, as amended: 7 US.C,
601-674)

Dated: February 12, 1965.
PavL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR. Doc. 65-1664; Flled, Feb. 12, 1065;
11:26 am.|

{Valencia Orange Reg. 104]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

§9081.314 Valencia Orange Regulation

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
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Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cla oranges grown in Arizona and des-
ignated part of California, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601-674),
and upon the basis of the recommenda-
tions and information submitted by the
Valencia Orange Administrative Com-
mittee, established under the sald
amended marketing agreement and
order, and upon other available infor-
mation, it Is hereby found that the lim-
itation of handling of such Valencia
oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic Interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FeveraL Recister (5 US.C,
1001-1011) because the time Interven-
ing between the date when information
upon which this section is based be-
came available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and & reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The committee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for Valen-
cia oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for reg-
ulation during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisions of this section, including
its effective time, are Identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
Valencia oranges; it 1s necessary, in
order to effectuate the declared policy of
the act, to make this section effective
during the period herein specified; and
compliance with this section will not
require any special preparation on the
part of persons subject hereto which
cannot be completed on or before the
effective date hereof. Such committee
meeting was held on February 11, 1965,

(b) Order. (1) The respective quanti-
ties of Valencia oranges grown in Ari-
zona and designated part of California
which may be handled during the period
beginning at 12:01 am,, Ps.t., February
14, 19656, and ending at 12:01 am,, Pst.,
February 21, 1965, are hereby fixed as
follows:

(1) District 1: Unlimited movement;

(11) Distriet 2: Unlimited movement;

(i) District 3: 12,393 cartons.

(2) As used in this section, “handled,”
“handler,” “District 1," “District 2,” and
“District 3." and ""carton" have the same
meaning as when used in sald amended
marketing agreement and order,

RULES AND REGULATIONS

(Seca, 1-19, 48 Stat. 31, as amended; 7 US.C,
601-674)

Dated: February 12, 1965.
PAUL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service,

[FR, Doc, 65-1665; Piled, Peb. 12,
11:26 aumn.}

1965;

[|Grapefrult Reg, 23]

PART 909—GRAPEFRUIT GROWN IN
THE STATE OF ARIZONA; IN IM-
PERIAL COUNTY, CALIFORNIA;
AND IN THAT PART OF RIVERSIDE
COUNTY, CALIFORNIA, SITUATED
SOUTH AND EAST OF WHITE
WATER, CALIFORNIA

Limitation of Shipments
§ 909,323 Grapefruit Regulation 23,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 909, as amended (7 CFR Part
909), regulatinz the handling of grape-
fruit grown in the State of Arizona; in
Imperial County, California; and in that
part of Riverside County, California,
situated south and east of White Water,
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674), and upon the basis of
the recommendations of the Administra-
tive Committee (established under the
aforesaid amended marketing agree-
ment and order), and upon other avail-
able Informaztion, it is hereby found that
the limitation of shipments of grape-
fruit, as hereinafter provided, will tend
to effectuate the declared policy of the
act.

(2) It Is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FeperaL RecisTER (5 US.C.
1001-1011) because the time Interven-
ing between the date when information
upon which this section is based become
avallable and the time when this sec-
tion must become effective in order to
effectuate the declared policy of the act
is Insufficient, and & reasonable time is
permitted, under the circumstances, for
preparation for such effective date. The
Administrative Committee held an open
meeting on February 4, 1965, to consider
recommendations for regulation, after
giving due notice of such meeting, and
interested persons were afforded an op-
portunity to submit their views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such open meeting; necessary sup-
plemental economic and statistical in-
formation upon which this recommended
regulation is based were received by the
Fruit Branch on February 8, 1965; in-
formation regarding the provisions of the
regulation recommended by the com-
mittee has been disseminated to shippers

of grapefrult, grown as aforesaid, and
this section, including the effective time
thereof, is identical with the recommen.
dation of the committee; it is necessary,
in order to effectuate the declared policy
of the act, to make this section effes.
tive on the date hereinafter set forth s
as to provide for the continued regula-
tion of the handling of grapefruil; and
compliance with this section will not
require any special preparation on the
part of persons subject thereto which
cannot be completed on or before the
effective date hereof.

(b) Order. (1) Except as otherwlse
provided in subparagraph (2) of this
paragraph, during the period beginning
at 12:01 am,, Pst., February 14, 1065,
and ending at 12:01 am., Ps.t, February
28, 1965, no handler shall handle from
the State of California or the State of
Arizona to any point outside thereof:

(1) Any grapefruit which do not meet
the requirements of the U.S. No. 2 grade
and which are not free from peel that ls
more than one inch in thickness at the
stem end (measured from the flesh o
the highest point of the peel) : Provided,
That the tolerance prescribed for the
U.S. No. 2 grade shall be the tolerances
applicable to the requirements of this
subparagraph except that nof more than
5 percent shall be allowed for grapefrult
having peel more than one inch In
thickness at the stem end; or

(i1) Any grapefruit which measure
less than 3Y4s inches in diameter, ex-
cept that a tolerance of 5 percent, by
count, for grapefruit smaller than 3'%;
inches shall be permitted, which toler-
ance shall be applied in accordance with
the provisions for the application of tol-
erance specified in the revised United
States Standards for Grapefruit (Cali-
fornia and Arizona), §§ 51.925-51.955 of
this title: Provided, That in determining
the percentage of grapefruit in any lot
which are smaller than 3'1{; inches In
diameter, such percentage shall be based
only on the grapefruit in such lot which
are of a size 4% inches in diameter and
smaller.

(2) Subject to the requirements of sub-
paragraph (1) (1) of this paragraph, any
handler may, but only as the initial hn_n
dler thereof, handle grapefrult smaler
than 31%, inches in diameter directly
to a destination in Zone 4, Zone 3 of
Zone 2; and if the grapefruit is so han-
dled directly to Zone 2 the grapefrult
does not measure less than 3%, inches
in diameter: Provided, That a tolerance
of 5 percent, by count, of grapcfm';
smaller than'3%g inches in diameter shal
be permitted, which tolerance shall b;
applied in accordance with the aforest
provisions for the application of toier
ances and, in determining the percentaf®
of grapefruit In any lot which are smnlltf
than 3%, inches in diameter, such per
centage shall be based only on the grnph;
fruit in such lot which are 3'%; in¢
in diameter and smaller. i

(3) As used herein, “handler,

*“vari-

e‘y.“ “mpefl'u!t." "hand!e." zcj‘lc 1
“Zone 2,” “Zone 3,” and “Zone 4
have the same meaning as when
in said amended marketing agreem

ent

and order; the term “US. No. 2 ' oed 0
have the same meaning as when
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the aforesaid revised United States
standards for Grapefruit; and “diam-
eter” shall mean the greatest dimension
measured at right angles to a line from
the stem to blossom end of the fruit.
(Secs, 1-10, 48 Stat. 31, as amended; 7 US.C,
001-674)
Dated: February 10, 1965.
PAUL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service,

|PR. Doc. 65-1611; Filed, Feb. 12, 1965;
8:48 am.}

[Lemon Reg. 148]

PART 910—LEMONS GROWN
CALIFORNIA AND ARIZONA

Limitation of Handling

§910.448 Lemon Regulation 148,

{a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7T CFR Part
810; 27 P.R. 8346), regulating the han-
dling of lemons grown in California and
Arfzona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C.601-674), and upon the basis of the
recommendation and information sub-
mitted by the Lemon Administrative
Commitiee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, It is hereby found that the limitation
of handling of such lemons as hereinafter
provided will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
Is iImpracticable and contrary to the pub-
lic interest. to give preliminary notice,
éngage In public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FepEraL REcIsTER (5 U.S.C.
1001-1011) because the time Interven-
Ing between the date when Information
upon which this section is based became
Avallable and the time when this section
must become effective in order to effectu-
ale the declared policy of the act s in-
sufficient, and a reasonable time s per-
mitted, under the eircumstances, for
Preparation for such effective time; and
Bood cause exists for making the pro-
vleen.-, hereof effective as hereinafter
fet forth. The committee held.an open
meeting during the current week, after
Blving due notice thereof, to consider
SUpply and market conditions for lemons
and the need for regulation; interested
Persons were afforded an opportunity to
submit information and views at this
g:ectlnx; the recommendation and sup-
momn;f information for regulation dur-

€ the period specified herein were
Promptly submitted to the Department
:lfolrir such meeting was held: the provi-
lhc‘ p‘f this section, including its effec-
i time, are identical with the afore-
s recommendation of the committee,
“A Information concerning such provi-
#0ns and effective time has been dissem-
it 1s ‘ﬂ_rfmnu handlers of such lemons:
P eessary, in order to effectuate the

ared policy of the act, to make this
No. 830—py, 1—_ 2
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section effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such com-
mittee mecting was held on February 9,
1965,

(b) Order, (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during the
period beginning at 12:01 am., Pst,
February 14, 1865, and ending at 12:01
a.m,, Pst., February 21, 1965, are hereby
fixed as follows:

(1) Distriet 1: 18,600 cartons;

(if) District 2: 120,900 cartons;

(iit) District 3: Unlimited movement.

(2) As used In this section, “handled,”
“District 1, “District 2, “District 3,"
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order,

(Secs, 1-10, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: February 11, 1965.
PavuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR. Doc, 65-1012; Piled, Feb. 12, 1965;
6:40 am.]

Title 8—ALIENS AND
NATIONALITY

Chapter I—Immigration and Natural-
ization Service, Department of Jus-
tice

PART 242—PROCEEDINGS TO DETER-
MINE DEPORTABILITY OF ALIENS
IN THE UNITED STATES: APPRE-
HENSION, CUSTODY, HEARING,
AND APPEAL

Proceedings Under Section 242(f) of
the Act

The following amendment to Chapter
I of Title 8 of the Code of Federal Regu-
lations is hereby prescribed:

Paragraph (d) of § 242.23 is amended
to read as follows:

§ 242.23 Proceedings under section 242
(f) of the Act.
» - - - »

(d) Order., If deportability as
charged in the order to show cause is
established, the special inquiry officer
shall order that the respondent be de-
ported under the previous order of de-
portation in accordance with section
242(0) of the act.

Ll » » L] -

(Sec. 103, 66 Stat. 173; 8 US.C. 1103)

This order shall become effective on
the date of its publication in the FroeraL
Recister, Compliance with the pro-
visions of section 4 of the Administrative
Procedure Act (60 Stat. 238; 5 US.C.
1003) as to notice of proposed rule mak-
ing and delayed effective date is un-
necessary in this instance because the
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rule prescribed by the order confers
benefits upon persons affected thereby.

Dated: FErrUARY 9, 1965.

RAayMORD F. FARRELL,
Commissioner of
I'mmigration and Naturalization.

[P.R, Doo. 65-1565;, Filed, Feb. 12, 1065;
8:46 am.|

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter |l—National Bureau of
Standards, Department of Com-
merce

SUBCHAPTER A—TEST FEE SCHEDULES
PART 208—METALLURGY

Pursuant to authority contained in 15
US.C. 275a the following revision is
effective upon publication in the FepEnaL
REGISTER.

ELECTRODEPOSITION

§ 208,601 Standard thickness samples
of electroplated coatings.
Item Degeription Feo
28,0010, ..| Standard thickness samples of | $20.00
cloctroplated coatings, met of
four sampiex.
Individual ssmples, each. ... ... oo 800

(Sec. 9, 31 Stat. 1450, as amended; 15 US.C,
277. Interprets or applies sec. 7, 70 Stat,
959; 15 US.C, 275a)

A. V. AsTIN,

Director.

[F.R. Doc. 65-1572; Plled, Feb., 12, 1065;
8:46 am.]

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission
| Release Nos, 33-4761, 34-7525)

PART 230—GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Miscellaneous Amendments

The Securities and Exchange Commis~
sion has adopted certain amendments to
its General Rules and Regulations under
the Securities Act of 1933 and the Securi-
ties Exchange Act of 1934.

The amendments to the rules under
the Securities Act of 1933 reflect the new
numbering of the subsections of section
4 of the Act effected by the Securities
Acts Amendments of 1964,

The amendments to the General Rules
and Regulations under the Securities
Exchange Act of 1934 make those rules
generally applicable to issuers required
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to register securities pursuant to the new
section 12(g) of the act. The changes
are described in more detail below.

Rule 0-6 (redesignated 17 CFR 240.-
0-6) relating to disclosure detrimental
to the mnational security has been
amended to include a reference to regis-
tration statements as well as other
documents filed with the Commission.

Regulation 12B (17 CFR 240.12b-1 to
240.12b-36), as amended, contains gen-
eral rules relating to the registration of
securities on a national securities ex-
change pursuant to section 12(b) of that
act, registration pursuant to the new sec-
tion 12(g) of the act, reports pursuant
to section 13 of the act and reports pur-
suant to section 15(d) of the act by cer-
tain registrants under the Securities Act
of 1933.

Regulation 13A(17 CFR 240.13a~1 to
240.13a-15) contains certain speclal
rules relating to periodic and other re-
ports pursuant to section 13 of the act.
The amendments to this regulation ex-
tend the applicability of those rules to
reports filed pursuant to section 13 by
issuers having securities registered pur-
suant to section 12(g).

Regulation 15D (17 CFR 240.15d-1 to
240.15d-21) contains certain special
rules relating to the filing of periodic and
other reports required by section 15(d)
of the Act by certain issuers having se-
curities registered under the Securities
Act of 1933, The amendments to these
rules conform them to the provisions of
section 15(d) of the act as amended by
the Securities Acts Amendments of 1964,
In addition, Rule 15d-20 (17 CFR
240.15d-20) , containing an exemption for
certain closely held issuers from the re-
porting requirements of section 15(d)
of the act, has been rescinded since it is
no longer necessary under the provisions
of the amended section 15(d).

Section 16(a) of the act, as amended
by the Securities Acts Amendments of
1964, requires the directors, officers and
principal equity security holders of listed
companies and companies registered
pursuant to the new section 12(g) of the
act to file reports of their beneficial own-
ership of equity securities of their re-
spective companies. The rules under
this section have been amended to make
them applicable to the additional reports
required by the amended section.

The Securities Acts Amendments of
1964 redesignated section 16(d) of the
act as “section 16(e)”. Rule 16d-1 (17
CFR 240.18d-1) which relates to arbi-
trage transactions under section 16, has
been amended to redesignate it as “Rule
16e-1" (17 CFR 240.16¢-1) and to make
it apply to securities registered pursuant
to the new section 12(g) of the act.

Rule 2¢b-2 (17 CFR 240.24b-2), which
provides a procedure for making formal
objection to the public disclosure of In-
formation required to be filed with the
Commission under the act, has been
amended to include a reference to regis-
tration statements and to make clear
that it refers to material contracts filed
under the act. It has also been amended
to make clear that only registration on
an exchange may be withdrawn if con-
fidential treatment requested under the
rule is denied.

RULES AND REGULATIONS

Commission action. Chapter II of
Title 17 of the Code of Federal Regula~
tions is amended in the following re-

spects:
1. Part 230 is amended as follows:
8§ 230.151, 23?.152, 230.155, 230.156

[Amen

Sections 230,151, 230.152, 230.155 and
230.166 are amended by changing “sec-
tion 4(1)," wherever it appears in the
caption or text of those sections to “sec-
tion 4(2) ",

§230.152a [Amended]

Section 230.152a is amended by chang~
ing the phrase “within the meaning of
the first clause of section 4(1) of the
act” to “within the meaning of section
4(2) of the act".

§§ 230.133, 230.154 [Amended]

Sections 230,133 and 230.154 are
amended by changing “section 4(2)",
wherever it appears in the caption or text
of those sections, to ‘section 4(4)",

II. Section 240.6 is redesignated as
§ 240.0-6 and paragraph (a) is amended
to read as follows:

§ 240.0-6 Disclosure detrimental to the
national security.

(a) Any requirement to the contrary
notwithstanding, no application for reg-
istration, registration statement, report,
proxy statement or other document filed
with the Commission or any securitles
exchange shall contain any document
or information that has been classified
or determined by an appropriate depart-
ment or agency of the United States to
require protection in the interests of na-
tional defense.

III. The heading “Applications and
Reports” preceding § 240.12b-1 is amend-
ed to read “Regulation 12B: Registration
and Reporting”. The subheading “Gen-
eral” is retained. The following sec-
tions of Regulation 12B (§§ 240.12b-1 to
240.12b-36) are amended as follows:

§ 240.12b-1 Scope of regulation.

The rules contained in this regulation
shall govern all registration statements
filed pursuant to section 12 of the act
and all reports filed pursuant to sections
13 and 15(d) of the act, including all
amendments to such statements and re-
ports, except that any provision in a form
covering the same subject matter as any
such rule shall be controlling,

§ 240.12h-2 Definitions.

Unless the context otherwise requires,
the following terms, when used in the
rules contained in this regulation or in
Regulation 13A or 15D or in the forms for
statements and reports filed pursuant to
sections 12, 13 or 15(d) of the act, shall
have the respective meanings indicated
in this rule:

(m) Previously filed or reported. The
terms “previously filed" and “previously
reported” mean previously filed with, or
reported in, a statement under section
12, & report under section 13 or 15(d), a
definitive proxy statement or informa-
tion statement under section 14 of the

act, or a registration statement under
the Securitles Act of 1933: Provided,
That information contained in any such
document shall be deemed to have been
previously filed with, or reported to, an
exchange only if such document is filed
with such exchange.

. - - L .

(p) Registrant. The term ‘“regis.
trant” means an issuer of securitles with
respect to which a registration state.
ment or report is to be filed.

(p-1) Registration statement. The
term “‘registration statement” or “state-
ment”, when used with reference to reg-
istration pursuant to section 12 of the
act, includes both an application for
registration of securities on a national
securities exchange pursuant to section
12(b) of the act and a registration state-
ment filed pursuant to section 12(g) of
the act,

. - - L .
§ 240‘.121)-10 Requirements as 1o proper

Every statement or report shall be on
the form prescribed therefor by the Com-
mission, as in effect on the date of filing,
Any statement or report shall be deemed
to be filed on the proper form unless ob-
jection to the form is made by the Com-
mission within thirty days after the date
of filing,

§ 240.12b-11 Number of copies: signa-
tures, binding.

(a) Except as provided in a particular
form, three complete coples of each
statement or report, Including exhibits
and all other papers and documents filed
as a part thereof, shall be filed with the
Commission. At least one complete copy
of each statement shall be filed with
each exchange on which the securities
covered thereby are to be registered, At
least one complete copy of each report
under section 13 of the act shall be filed
with each exchange on which the regis-
trant has securities registered.

(b) At least one copy of each stale-
ment or report filed with the Commis-
sion and one copy thereof filed with each
exchange shall be manually signed in the
manner prescribed by the appropriate
form. If the statement or report is type-
written, one of the signed copies fild
with the Commission shall be an origieal
“ribbon” copy. Unsigned copies shall b
conformed. If the signature of any per-
son is affixed pursuant to a power of -
torney or other similar authority, 8 cOP¥
of such power of attorney or other su-
thority shall also be filed with the state-
ment or report.

(¢) Each copy of a statement or report
filed with the Commissfon or with an
exchange shall be bound in one or more
parts. Copies filed with the Commlssf'lafe‘
shall be bound without stiff covers. i
statement or report shall be bound on i
left side in such a manner as to l¢d
the reading matter legible.

§ 240.12b-12 Requirements as 10 papen
printing and language.

(a) Statements and reports f-ha"m‘::
filed on good quality, unglazed, f:’r o
paper 8% x 13 inches in size, oharts
practicable, However, tables,
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maps and financial statements may be on
larger paper if folded to that size,

(b) The statement or report and, in-
sofar as practicable, all papers and docu-
ments filed as a part thereof, shall be
printed, lithographed, mimeographed, or
typewritten. However, the statement or
report or any portion thereof may be pre-
pared by any similar process which, in
the opinion of the Commission, produces
coples suitable for a permanent record,
Irrespective of the process used, all coples
of any such material shall be clear, easily
readable and suitable for repeated photo-
copying. Debits In credit categories and
¢redlts in debit categories shall be desig-
nated so as to be clearly distinguishable
as such on photocopies.

(¢) The body of all printed statements
and reports shall be in roman type at
least as large as ten-point modern type.
However, to the extent necessary for con-
venlent presentation, financial state-
ments and other statistical or tabular
data and the notes thereto may be in type
at least as large as 8 point modern type.
All type shall be leaded at least 2 points.

(d) Statements and reports shall be
in the English language. If any exhibit
or other paper or document filed with a
statement or report is in a foreign lan-
gusge, it shall be accompanied by &
translation into the English language.

£240.12b-13 Preparation of statement
or report.

The statement or report shall contain
the numbers and captions of all items
of the appropriate form, but the text of
the items may be omitted provided the
answers thereto are so prepared as to
Indicate to the reader the coverage of the
ltems without the necessity of his refer-
ring to the text of the items or instruc-
tons thereto, However, where any item
requires information to be given in tabu-
Iar form, it shall be given in substantially
the tabular form specified in the item.
All instructions, whether appearing
under the items of the form or elsewhere
therein, are to be omitted. Unless ex-
pressly provided otherwise, if any item is
Inapplicable or the answer thereto is in

the negative, an appropriate statement
to that effect shall be made.

§210.12b-14 Riders; inserts.

Riders shall not be used. If the state-
Iment or report is typed on a printed
form, and the space provided for the an-
fWer to any given item is insufficient,
reference shall be made in such space to
8 full insert page or pages on which the

illr:m humber and caption and the com-
Piete answer are glven.

§240.12h-15 Amendments,

co:'m amendments shall be filed under
& ; :p of Form 8 and shall comply with
wl".mn‘out requirements applicable to
m::ll]n(.‘n'.,s and reports. Amendments
na;( : x;.(-‘”'m separately for each separa‘e
e t.n Of report amended. Amend-
beror; C:Ja slatement may be filed efther
i U after registration becomes

)
5 240.121-20 Additional information.

In addition to th
48 e Informati -
Pressly required to be included in : gtnet:-
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ment or report, there shall be added such
further material information, if any, as
may be necessary to make the required
statements, in the light of the circum-
stances under which they are made not
misleading.

§ 240.12h-23 Incorporation by refer-

ence.

(a) Matter contained in any part of a
statement or report, other than exhibits,
may be incorporated by reference in an-
swer or partial answer to any item of the
same statement or report. Matter con-
tained in an exhibit may be so incor-
porated to the extent permitted in
§ 240.12b-24. A statement for registra-
tion of an additional class of securities
of the registrant on the same exchange
may incorporate by reference any item
contained in any statement pursuant to
which such prior registration is effective,

(b) Any financial statement filed with
the Commission pursuant to any act ad-
ministered by the Commission may be
incorporated by reference in a statement
or report, filed with the Commission by
the same or any other person, if it sub-
stantially conforms to the requirements
of the form on which the statement or
report Is filed. Any financial statement
filed with an exchange pursuant to the
act may be Incorporated by reference in
any statement or report filed with the
exchange by the same or any other per-
son, If it substantially conforms to the
requirements of the form on which the
statement or report is filed. If any finan-
cial statement filed with the Commission
i5 incorporated by reference in copies of
a statement or report filed with the Com-
mission pursuant to section 12 or 13 of
the act, coples of the financial statement
may be filed with the exchange in lleu
of the corresponding financial statement
required by the form on which the state-
ment or report is filed.

(¢) Material incorporated by reference
shall be clearly identified In the refer-
ence. An express statement that the
specified matter is incorporated by ref-
erence shall be made at the particular
place in the statement or report where
the Information is required. Matter
shall not be incorporated by reference in
any case where such incorporation would
render the statement or report incom-
plete, unclear, or confusing.

§ 240.12b-32 Incorporation of exhibits
by reference,

(a) Any document or part thereof filed
with the Commission pursuant to any act
administered by the Commission may,
subject to §201.24 of this chapter be
incorporated by reference as an exhibit to
any statement or report filed with the
Commission by the same or any other
person. Any document or part thereof
filed with an exchange pursuant to the
act may be incorporated by reference as
an exhibit to any statement or report
filed with the exchange by the same or
any other person.

§ 240.12b-36 Use of financial sate-
ments filed under other acts.

Where copies of certified financial
statements filed under other acts ad-
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ministered by the Commission are filed
with a statement or report, the account-
ant's certificate shall be manually signed
or manually signed copies of the certifi-
cate shall be filed with the financlal
statements. Where such financial
statements are incorporated by reference
in a statement or report, the written
consent of the accountant to such In-
corporation by reference shall be filed
with the statement or report, Such
consent shall be dated and signed manu-
ally.

IV. The heading "“Reports of Issuers
of Listed Securities” preceding § 240.13a~
1 is amended to read “Regulation 13A:
Reports of Issuers of Securities Regis-
tered Pursuant to Section 12", The sub-
heading "Annual Reports” is retalned.
The following sections of Regulation
13A (§§ 240.13a~1 to 240.13a-15) are
amended as follows:

§ 240.13a-1 Requirement of annual re-
ports,

Every issuer having securities regis-
tered pursuant to section 12 of the act
shall file an annual report for each fiscal
year after the last full fiscal year for
which financial statements were filed in
fts registration statement. Registrants
on Form 8-B shall file an annual report
for each fiscal year beginning on or after
the date as of which the succession oc-
curred. The report shall be filed within
120 days after the close of the fiscal year
or within such other period as may be
specified in the appropriate form.

§ 240.13a~2 Annual reports of prede-
cessors,

Every fissuer having securities regis-
tered pursuant to section 12 of the act
on Form 8-B shall file an annual report
pursuant to § 240.13a-1 for each of its
predecessors which had securities regis-
tered pursuant to section 12 covering
the last full fiscal year of the predecessor
prior to the registrant's succession, un-
less such report has been filed by the
predecessor. Such annual report shall
contain the information that would be
required if filed by the predecessor.

§ 240.13a-3 Reports in case of new reg-
istration,

(a) Notwithstanding § 240.13a-1, any
registrant which has filed, within the
period prescribed for filing an annual
report pursuant to that rule—

(1) A registration statement under
the Securities Act of 1933 which has be-
come effective and is not subject to any
proceeding under section 8(d) of that
act or to an order entered thereunder, or

(2) A regi-tration statement pursuant
to section 12 of the Securities Exchange
Act of 1934 which has become effective
and is not subject to any proceeding un-
der section 15(c) (4) or 18(a)(2) of that
act or to an order thereunder, may file
as its annual report pursuant to
§ 240.13a~1 copies of the registration
statement in lieu of an annual report on
the appropriate annual report form if
the statement covers the fiscal period
that would be covered by & report on the
appropriate annual report form and con-
tains all of the information, including
financial statements and exhibits, re-
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c’:ulred by the appropriate annual report
‘orm.

(b) The report shall be filed under
cover of the facing sheet of the appro-
priate annual report form and shall be
signed in accordance with the require-
ments of that form. The following
statement shall appear on the facing
sheet of the annual report or on the
page immediately following the facing
sheet:

This annual report, filed pursuant to Rule
13a-3, consists of the Information and docu-
ments contained in the registration state-
ment on form ..., filed by the registrant
R e b + 19, as amended under dates

(¢) Any financial statements or ex-
hibits Included in the registration state-
ment which are not required by the ap-
propriate annual report form may be
omitted.

(d) If any registration statement in-
cluded in the annual report incorporates
by reference any financial statements or
exhibits required by the appropriate an-
nual report form which are on file with
the Commission but are not on file with
any exchange with which the annual
report is to be filed, the coples of the
annual report filed with such exchange
shall include coples of such financial
statements or exhibits,

(e) Copies of the report flled with the
Commission may incorporate the regis-
tration statement by reference. If a
report consists of a registration state-
ment filed pursuant to section 12¢b) of
the act, copies of the report filed with
an exchange with which the statement
was filed may incorporate the statement
by reference,

§ 240.13a-10 Interim reports.

(a) Every Issuer which changes its
fiscal closing date after the last fiscal
year for which financial statements were
filed in its registration statement pursu-
ant to section 12 of the act shall file a
report covering the resulting interim
period not more than 120 days after the
close of the interim period or after the
date of the determination to change the
fiscal closing date, whichever is later.

(b) Every issuer having securities reg-
istered on Form 8-B ghall file an interim
report for the period, if any, between
the close of the fiscal year covered by
the last annual report of its predecessor
or predecessors and the beginning of the
first fiscal year of the registrant subse-
quent to the succession. The report
shall be filed within 120 days after the
close of the period. It shall include In-
formation regarding the predecessor or
predecessors from the close of the most
recent flscal year prior to the succession
as if such predecessor or predecessors
were the registrant. The financial state-
ments filed with the report shall give
effect to the operations of, and transac-
tions by the predecessor or predecessors
during the period as if they were the
registrant. A statement to that effect
has been given to such operations and
transactions shall be made In a note or
otherwise. Separate flnancial state-
ments for the predecessor or predecessors
need not be filed.

RULES AND REGULATIONS
240.13a-13 Semiannual reports
. Form 9-K. e

(a) Every issuer of a security regis-
tered pursuant to section 12 of the act
which is required to file annual reports
on Form 10-K (§ 249.310) or Form U58
(§ 2598.58), or which 15 required to file a
report on one of such forms as Part II of
Form 16-K (§249.3168) or Form 19-K
(§ 249.319) , shall file a semiannual report
on Form 8-K (§249.309) for the first
half of each fiscal year ending after the
close of the latest fiscal year for which
financial statements of such issuer were
flled in a registration statement pursu-
ant to section 12,

(b) Such reports on Form 9-K shall
be filed not more than 45 days after the
end of the 6-month period for which they
are filed. However, the report for any
period ending prior to the date on which
a class of securitles of the issuer first
becomes effectively regizstered pursuant
to section 12 may be filed not more than
45 days after the effective date of such
registration.

» - - . -
§ 240.13a-15 Quarterly reports of cer-
tain real estate companies.

(a) Except as provided In paragraph
(b) of this sectlon every Issuer of a se-
curity registered pursuant, to section 12
of the act (1) which is a real estate
investment trust, as defined in section
856 of the Internal Revenue Code, or
(2) whose business if primarily that of
acquiring and holding for Investment
real estate or interests in real estate or
Interests in other issuers whose business
is primarily that of acquiring and hold-
ing real estate or interests in real estate
for investment, shall file a report on
Form 7-K (§249.307) for each fiscal
quarter ending on or after the date on
which a class of securities of the issuer
first becomes so registered. Such re-
ports shall be filed not more than 45 days
after the end of the fiscal quarter for
which they are filed,

V. The heading “Reports of Regis-
trants Under the Securities Act of 1933"
preceding § 240.15d-1 s amended to
read “Regulation 15D: Reports of Reg-
istrants Under the Securities Act of
1933”. The subheading “Annual Re-
ports” is retained. Section 240.15d-20 is
hereby rescinded. The following sec-
tions of Regulation 15D (§§ 240.15d4-1 to
240.15d-21) are amended as follows:

§ 240.15d-1 Requirements of annual
reports.

Every registrant under the Securities
Act of 1933 which is subject to section
15(d) of the Securities Exchange Act of
1934 shall file an annual report for each
fiscal year after the last full fiscal year
for which certified financial statements
were contained in its registration state-
ment under that act at the time such
statement became effective. The report
shall be filed within 120 days after the
close of the fiscal year or within such
other period as may be specified in the
appropriate annual report form.

240.15d-13 Semiannual et
. Form 9-K. 2 so

(a) Every issuer which is required by
§ 240.15d-1 to file annual reports on
Form 10-K (§240.310) or Form UsS
(§ 259,58) shall file a semiannual report
on Form 9-K (§249.309) for the first
half of each fiscal year ending after the
close of the latest fiscal year for which
financial statements of such Issuer wers
filed In a registration statement under
the Securities Act of 1933.

§ 240.15d-15 Quarterly reports of cer
tain real estate companiecs.

(a) Except as provided In paragraph
(b) of this sectlon, every issuer which s
subject to section 15(d) of the act and
(1) which is & real estate investment
trust, as defined In scction 858 of the
Internal Revenue Code, or (2) whose
business is primarily that of acquiring
and holding for investment real estate
or interests in real estate or intercsts in
other issuers whose business if primarily
that of acquiring and holding real estate
or interests in real estate for investment,
shall flle & report on Form 7-K
(§ 249.307) for each fiscal quarter ending
on or after the date on which such fs-
suer's registration statement under the
Securities Act of 1933 becomes effective.
Such reports shall be filed not more than
45 days after the end of the fiscal quar-
ter for which they are filed.

VI, The following sections of Part 240
are amended as follows:

§ 240,16a~1 Filing of statements,

(b) A person who is already filing
statements pursuant to section 16(n) of
the act with respect to equity securities
registered pursuant to either section
12(b) or 12(g) of the act need not file
an additional statement on Form 3
(§ 249.103) :

(1) When an additional class of equity
securities of the same issuer becomes
registered pursuant to the same sub-
section of the act; or

(2) If any class of equity securities Is
registered pursuant to section 12(b),
when another class of equity securiies
of the same fssuer becomes registered
pursuant to section 12(g) ; or

(3) When such person assumes 8n0-
other or an additional relationship t0
the fssuer; for example, when an officer
becomes a director.

§ 240.16a~2 Ownership of more than
10 percent of an equity security.

In determining, for the purpose of set-
tion 18(a) of the act whether a persan
is the beneficial owner, directly or o=
directly, of more than 10 percent of any
class of any equity security, such ‘“‘lﬁ
shall be deemed to consist of the fo "
amount of such class which has bee
issued, regardless of whether any \he
of such amount is held by or for s
account of the issuer; except that -1(:—
the purpose of determining the p‘-"“t‘m_
age of ownership of voting tyust cex’my
cates or certificates of deposit for €07
securities, the class of voting trust @
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tificates or certificates of deposit shall
be deemed to consist of the entire amount
of voting trust certificates or certificates
of deposit issuable in respect of the class
of equity securities which may be depos-~
ited under the voting trust agreecment
or deposit agreement in question,
whether or not all of such class has been
so deposited.

10.16a~3 Exemptions from sections
§2 16(a) and 16(b) of the act.

(a) During the period of 12 months
following their appointment and quali-
fication, securities held by the following

ns shall be exempt from sections
16(a) and 16(b) of the act:

(1) Executors or administrators of the
estate of a decedent;

(2) Guardians or committees for an
Incompetent; and

(3) Recelvers, trustees in bankruptey,
assignees for the benefit of creditors, con~
servators, liquidating agents, and other
similar persons duly authorized by law
to administer the estate or assets of other
persons.

(b) After the 12-month period follow~
Ing their appointment or qualification
the foregoing persons shall be required
to flle reports with respect to the securi-
ties held by the estates which they ad-
minister under section 16(a) and shall be
llable for profits realized from trading
in such securities pursuant to section
16(b) only when the estate being ad-
ministered is a beneficlal owner of more
than 10 percent of any class of equity
security (other than an otherwise ex-
empted security) which is registered pur-
suant to section 12 of the act.

(¢) Securities reacquired by or for the
account of an issuer and held by it for
its account shall be exempt from sec-
tons 16(a) and 16(b) during the time
they are held by the issuer.

. » » - -
§ 240.160-8 Ownership  of  securities
held in 1rust,

s - . - .

(¢) In the event that 10 percent of
oy class of any equity security (other
an exempted security) which is
registered pursuant to section 12 of the
act s held In a trust, that trust and
the trustees thereof as such shall be
d & person required to file the re-

l:cogts Specified In section 16(a) of the

1) In delermining, for the poses
o, { 5 pu

of .:oct.nn 16(n) of the act, whether a

lneé..on is the beneficial owner, directly or

: Irectly, of more than 10 percent of

u:y class of any equity security, the
*Erest of such person tn the remainder

of & trust shay
computation. be excluded from the
-

» ~ e
!uv})L] &iuox) 240.16d-1 is redesignated
follows: and is amended to read ns

§ 240,160 Arh
i
undes -i;n ;gn:e iransactions

It shall be un
OF officer of an L::fet:,l

for any director
of an equity se-~
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curity which is registered pursuant to
section 12 of the act to effect any for-
elgn or domestic arbitrage transaction in
any equity security of such issuer,
whether registered or not, unless he shall
include such transaction In the state-
ments required by section 16(a) and
shall account to such issuer for the prof-
its arising from such transaction, as pro-
vided in sectlon 16(b). The provision of
section 16(c) shall not apply to such
arbitrage transactions, The provisions
of section 16 shall not apply to any
bona fide foreign or domestic arbitrage
transaction insofar as it is effected by
any person other than such director or
officer of the issuer of such security.

VIII. Section 240.24b-2 is amended as
follows:

§ 240.24b-2 Nondisclosure of informa-
tion filed with the Commission and
with any exchange.

Any person filing any registration
statement, report, material contract, or
other document (hereinafter referred to
as the material filed) under the act may
make written objection to the public
disclosure of any information contained
therein in accordance with the procedure
set forth below:

(a) The person shall omit from the
material filed the portion thereof which
it desires to keep undisclosed (herein-
after called the confidential portion).
In licu thereof, It shall indicate at the
appropriate place In the material filed
that the confidential portion has been
so omitted and filed separately with the
Commission.

(b) The person shall fille with the
copies of the material filed with the
Commission—

(1) As many copies of the confidential
portion, each clearly marked “Confi-
dential Treatment”, as there are copies
of the material filed with the Commis-
slon and with any exchange. Each copy
shall contain an appropriate identifica-
tion of the item or other requirement {n-
volved and, notwithstanding that the
confidential portion does not constitute
the whole of the answer, the entire an-
swer thereto; except that In case the
confidential portion is part of a finan-
clal statement or schedule, only the par-
ticular financial statement or schedule
need be included. All coples of the con-
fidential portion shall be in the same
form as the remainder of the material
filed.

(2) An application making objection
to the disclosure of the confidential por-
tion. Such application shall be on a
sheet or sheets separate from the con-
fidential portion, and shall contain: ()
An identification of the portion of the
material filed which has been omitted;
(i) a statement of the grounds of ob-
Jection; (iil) elther a consent that the
Commission shall determine the question
of public disclosure upon the basis of the
application and without a hearing, or a
request for & hearing on the question of
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public disclosure, if that is desired; and
(iv) the name of cach exchange, if any,
with which the material is filed,

The coples of the confidential portion
and the application flled in accordance
with this paragraph (b) shall be enclosed
In a separate envelope marked “Confi-
dential Treatment"” and addressed to The
Secretary, Securities and Exchange Com-
mission, Washington, D.C., 20549.

- - » » »

(d) If the Commission determines that
the objection shall be sustained, & nota-
tion to that effect will be made at the
appropriate place in the material filed,

- . - - -

(f) If after such hearing the Com-~
mission determines that the objection
shall be sustained, a notation to that
effect will be made at the appropriate
place In the material filed.

- v » - -

(h) If such finding and determination
are made with respect to the confidential
portion of material filed by the issuer of
a security registered on any exchange,
the registration of securities on each
exchange with respect to which the ma-
terial filed relates may be withdrawn at
any time within 15 days of the dispatch
of notlice by registered or certified mail
of such finding and determination. Such
withdrawal shall be effected as follows:

(1) The issuer shall file with the
Commission a written notification of
withdrawal,

(2) Upon receipt of such notification,
the Commission will send confirmed
telegraphic notice thereof to each ex-
change on which the securities are
registered.

(3) The registration shall continue in
effect until, and shall terminate on, the
close of business on the 10th day after
the dispatch of such telegraphic notice
to the exchange by the Commission.

(4) All material filed in connection
with the registration shall be retained
by the Commission and the exchange on
which filed, and shall be plainly marked:
“Registration withdrawn as of __._____
(date of termination of registration)”
except that all copies of the confidential
portion will be returned to the issuer.

(§) If the confidential portion is made
available to the public, one copy thereof
shall be attached to each copy of the
material filed with the Commission and
with each exchange.

(Secs. 4 nnd 190, 48 Stat. 77, 85, as amended,
15 US.0. 77d, T7s; sees. 12, 13, 15, 16, 23 and
24, 48 Stat. 892, 804, 895, 896 and 001, as

amended, 15 US.C. 781, T8m, 780, 780, 78w
and 78x)

Effective date. The amendments shall
become effective on March 8, 1965.
By the Commision.

[seaL] Onval L. DuBors,
Secretary.

Feexvary 5, 1965.

[F.R, Doc. 65-1552: Filed. Feb. 12, 1065;
8:45am.]
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Title 21—FO00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Depariment of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

THIADENDAZOLE

The Commissioner of Food and Drugs,
having evaluated the data submitted in
petitions (FAP 4D1440, 5D1610) filed by
Moorman Manufacturing Co., Quincy,
11, and Merck & Co., Inc., Rahway, N.J.,
07065, and other relevant material, has

RULES AND REGULATIONS

concluded that the food additive regula~
tions (21 CFR 121.260) should be
amended to provide conditions under
which thiabendazole may be safely used
as a drench or tablet and in cattle feed.
Therefore, pursuant to the provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
US.C. 348(¢)(1)) and under the au-
thority delegated to the Commissioner
by the Secretary of Health, Education,
and Welfare (21 CFR 2.90), § 121.260(¢c)
is amended by revising the text under
“Limitations” for items 1 and 2 in both
tables 1 and 2. Also, in table 1 the
column headings that read “Dose” are
changed to read “Amount". As
amended, the affected portions read as
follows:

§ 121.260 Thiabendazole.

(c)...

TABLE }—-MISCELLANEODS

Trincipal Ingredient

Limitations

Indiestions
for use

1. Thlabendazole...

RV TS SO R

For eatthe; as s singlo oral dese; as & drench or ALl

tablet; may repeat once in 2 to 3 woeks:
do not treat anlmals within 30 days of
slsughter; milk taken from trested animals
within 90 hours (8§ milkings) after the
Iatest treatment must not be psed for food.

Tasts 2-THIANENDAZOLE I¥ FEXD

Comblined | Amount

Limitations Indications
for use

2. Thiabendazole...

food.
For cattle: 5 gm. per 100-Ih, body weight at

.| For cattle: 3 gm. per 1001, hody weight at see

A singlo dose; may repesat once in 2 to 8
weeks; do pot treat animals within 30

of u hter; milk taken from treated
animals within 96 bours (8§ milkings) after
the latest treatment must not bo used for

o single dose or divided into 3 cqual doses
administered, 1 dose each day, an sue-
ooeding days; may repeal once In 2to 3
wooks; do pot trest animals within 30
dayn of slaughter; milk taken from treated
animals within %6 hours (8 milkings) after
g-:dlues: treatment must not be usod for

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the Feperat Recisten file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C., 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objection-
able and the grounds for the objections.
If & hearing is requested, the objections
must state the issues for the hearing.
A hearing will be granted if the objec-
tions are supported by grounds legally
sufMfcient to justify the relief sought.
Objections may be accompanied by a
memorandum or brief in support thereof,

Eflective date. This order shall be
effective on the date of its publication in
the PEDERAL REGISTER.

(Sec. 400(c) (1), 72 Stat. 1786;
348(c) (1))

Dated: February 8, 1965.
GEO. P. LARRICK,
Commissioner of Food and Drugs.

|F.R. Doc. 65-1512; Piled, Feb, 12, 1965;
8:45am.)

Title 46—SHIPPING

Chapter |—Coast Guard, Department
of the Treasury
[CGFR 64-87]

MISCELLANEOUS AMENDMENTS
TO CHAPTER

The purpose of this document is to
bring the vessel inspection regulations
up to date, correct references to varlous
laws or regulations, revise descriptions of
Coast Guard procedures, and to publish

21 US.C.

such changes so that Coast Guard
pamphlets containing rules and regula.
tions and the Code of Federal Reguls-
tions will read the same. In comparing
regulations published in pamphlet form
and the regulations in 46 CFR Chapter ],
a number of variations were noted,

The amendments to 46 CFR 10.02-5(¢)
(10), 51.01-60, 51.07-1, 52.05-10, 52.22-
10(a), 52.50-1, 52.70-10, 53.03-35, 53.03-
55(g), 54.03-15(a), 54.03-25(¢c) (5), 64.07-
5(n), 55.07-6(a) (1), 55.10-20(b), 57.10~
10(b), 61.01-1, 61.10-1(a), 94.10-40, 98..
25-60(d) (1), 111.50-1¢a), 111.50-15(¢)
(3) and 157.10-75 revise phrases or de-
lete material so that wording in the
Code of Federal Regulations and regula-
tions distributed and followed by the
public will be the same.

The amendments to 46 CFR 10.20-11,
14.05-1, 14.05-10, 14.05-20, 54.01-10, 55.-
01-10, 56.01-45, 56.05-6(a) (2) (0), 6145«
1, 61.45-15, and 111.05-5, correct refer-
ences or make changes In addresses o
show ZIP Code numbers.

The amendment to 46 CFR 55.07-11b)
deletes from Table 55.07-1(b) require-
ments governing seamless copper which
is no longer produced by deleting refer-
ence to the American Soclety of Testing
Materials specification B-13, Coast
Guard grades B13-A, -B plping mate-
rials.

The amendments to 46 CFR 1640134
(§) and 164.013-5 revise the description
of procedures for the acceptance of poly-
ethylene unicellular foam for lifesaving
equipment. Formal Coast Guard ap-
proval is not given for this material but
rather a statement of acceptance prior
to its being used by manufacturers of
lifesaving equipment. This Coast Guard
acceptance procedure is clarified.

As the amendments in this document
are either changes in procedures or
changes deemed to be editorial in effect,
it is hereby found that compliance with
the Administrative Procedure Act (re
specting notice of proposed rule making,
public rule making procedure thereon
and effective date requirements) s un-
necessary.

By virtue of the authority vested in
me as Commandant, U.S. Coast Guard,
by section 632 of Title 14, U.S, Code, and
Treasury Department Order 120, dated
July 31, 1950 (15 F.R. 8521), and others
specifically listed with the regulations
below, the following amendments &re
prescribed and shall be effective on date
of publication in the FEDERAL REGISTER:
SUBCHAPTER B—MERCHANT MARINE OFFICERS

AND SEAMEN
PART 10—LICENSING OF OFFICER:
AND MOTORBOAT OPERATO:F
AND REGISTRATION OF STA
OFFICERS
Subpart 10.02—General Reqwromenh'
for All Deck and Engineer Officers

Licenses

§ 10.02-53 [Amended]

1. Section 10.02-5 Reau"r""""f:{;;
original licenses is amended by YeVIETH
in paragraph (¢) (10), introdncww{tigc
tence, the phrase from “no one ©
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requirements” to “none of the require-
ments."
Subpart 10.20—Motorboat
Operators’ Licenses

§10.20-11 [Amended]

2. Section 10.20-11 Issuance of dupli-
cate license is amended by changing the
gection reference from *“10.20-23" to
“10.02-23."

(RS, 4405, ns amended, 4462, as amended;
4 USC. 375, 416, Treasury Department
Order 120, July 81, 1950, 15 P.R. 6521)

PART 14—SHIPMENT AND DIS-
CHARGE OF SEAMEN

1, The authority for Part 14 is
amended to read as follows:

Avruonrry: The provisions of this Part
14 are lssued under R.S. 4551, as amended,
gec, 13, 38 Stat, 1160, as amended, sec. 7, 40
Biat, 1006, as amended: 46 U.S.C, 643, 672, 889,
Troasury Departmont Order 120, July 31,
1860, 15 F.R. 6521, Additlonal suthority is
clted with seotiona affected.

Subpart 14.05—Shipping Articles
§14.05-1 [Amended]

2. Bection 14.05-1 Preparation and
number of copies of shipping articles is
amended by revising in the second sen-
tence the phrase from “Washington 25,
D.C." to “Washington, D.C., 20226."
§14.05-10 [Amended]

3. Section 14.05-10 Completing en-
tries in shipping articles at completion
o/ voyage is amended by revising in the
first sentence of paragraph (a) the
phrase from “Commandant at Wash-
Ington, D.C.” to “Commandant (MVP),

Const Guard Headquarters, Washington,
D.C., 20226~

§ 14.05-20 [Amended ]

f Section 14.05-20 Master reporting
thipping and discharging of seamen on
Form CG-735-7 1s amended by revising
in the last sentence of paragraph (c)
the phrase from “"Commandant (MVP),
US. Coast Guard Headquarters, Wash-
ington, D.C." to "Commandant (MVP),

Coast Guard Headquarters, Washington
DC, 20226, '

SUBCHAPTER F—MARINE ENGINEERING
PART 51—MATERIALS

Subpart 51.01—General
§51.01-60 [Amended)

ang ECtion 5101-60 Stamping plates
u:l Specimens is amended by revising in
phracs & Scitence of paragraph (a) the

Tase from “strength of the plate per
*uare inch of cross-section ares ex-
Pressed in thousands™ to “strength of the

Dlatc in pounds
Per square inch
Sy expressed

Subpart 51.07—Staybolt and
Rivet Steel

2. Section 51,07

‘ 1 -
¥ising Table S is amended by re

1 to read as follows:

FEDERAL REGISTER

§ 51.07-1 Scope.
- . . - .
TARLE SLOT<1~MATERIAL SPEQYICATIONS

A 5. T.M. designation ABSTM.] Const Guard
grade grade

ARBE S e obassbanaie A A
AR . B n
AN ek A C

(RS. 4405, as amended, 4462, as amended;
46 US.C, 376, 416. Treasury Department
Order 120, July 31, 1050, 15 F.R, 6521)

PART 52—CONSTRUCTION
Subpart 52.05—Cylindrical Shells
§ 52.05-10 [Amended]

1. Section 52.05-10 Computations is
amended by revising in Table 52.05-10
(a) for “pipes and tubes” made of “elec-
tric-resistance-welded pipe” under spec-
ification subpart 51.34, in same line as
ASTM. designation (second column)
A312, ASTM. grade (third column)
TP304L, and C.G. grade (fourth column)
P304L-RW, the quantity of the minimum
tensile strength p.s.i. in the fifth column
from “70,000" to "75,000" and by deleting
paragraph (b).

Subpart 52.10—Flat Heads

2. Section 5222-10 Computations is
amended by revising in paragraph (a),
following formulas (1) and (2), for the
value “C=0.50 for plates having a dimen-
sion D * * *" the phrase from “class IT
welding” to “Class II welded pressure

vessel."
Subpart 52.50—Furnaces and Flues
§ 52.50-1 [Amended]

3, Section 5250-1 Definitions is
amended by revising in paragraph (e)
the phrase from “by means of riveted or
welded joints" to “by means of riveting
or welding.”

Subpart 52.70—Boiler Mountings
and Attachments

§52.70-10 [Amended]

4. SBection 52.70-10 Detail require-
ments is amended by revising in para-
graph (a) the phrase from “fitted with
flanged or welding ends" to “fitted with
flanged or welded ends.”

(R.S. 4405, as amended, 4462, ns amended;
46 US.C. 875, 416, Treasury Department
Order 120, July 31, 1050, 15 FP.R. 6521)

PART 53—LOW-PRESSURE HEATING
BOILERS

Subpart 53.03—Steel Plate Heating
Boilers

§ 53.03-35 [Amended]

1. Section 53.03-35 Boiler fubes is
amended by revising in paragraph (b)
the phrase from “No. 16 B.W.G. gauge”
to "“No. 16 BW.G.”

2. Section 53.03-55 Installation 1{s
amended by deleting paragraph (g).

(R.S. 4405, as amended, 4462, as amended; 46
U.S.C, 375, 416. Treasury Department Order
120, July 31, 1050, 15 F.R. 6521)
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PART 54—UNFIRED PRESSURE
VESSELS

Subpart 54.01—General
Requirements
§ 54.01-10 [Amended]
1, Section 54.01-10 Plan approval is
amended by revising in the last sentence

the phrase from “Washington 25, D.C.,”
to "Washington, D.C., 202286."

Subpart 54.03—Design and
Construction

§ 54.03-15 [Amended]

2. Section 54.03-15 Tube sheets Is
amended by revising in paragraph (a),
following formula (8), the first value by
inserting “P=" before “maximum allow-
able pressures, * * *."

§ 54.03-20 [Amended]

3. Section 54.03-25 Bolted flanged con-
nections is amended by revising in para-
graph (c) (5) the meaning of design sym-
bol “y=gasket or joint-contact-surface
¢ ¢ *" by changing the phrase from
“seating load" to “seating stress.”

Subpart 54.07—Pressure-Relief
Devices

§ 54.07-5 [Amended)

4. Section 54.07-5 Relie/ valves is
amended by revising in paragraph (a)
the phrase from “the requirement of” to
“the requirements for"”,

(R.S. 4405, ns amended, 4462, as amended; 46
U.S.C. 375, 418, Tremsury Department Or-
der 120, July 31, 1950, 156 F.R. 6521)

PART 55—PIPING SYSTEMS AND
APPURTENANCES

Subpart 55.01—General
§ 55.01-10 [Amended]

1. Section 55.01-10 Plan approval is
amended by revising in the last sentence
the phrase from “Washington 25, D.C."
to “Washington, D.C,, 20226."

Subpart 55.07—Detail Requirements
§55.07-1 [Amended]

2. Section 55.07-1 Material is amended
by revising Table 55.07-1(b) by deleting
from under “copper and copper-alloy
pipe and tubing” of "“seamless copper'
the entire first line for material speci-
fication subpart 51.73, AS.T.M., specifi-
cation B13, (second column), Grade B13-
A, (third column), ete,

3. Section 55.07-5 Design pressures
and thickness of pipes is amended by re-
vising in the note following paragraph
(a) (1) the formula from “h=0.8n" to
“h=08/n"

Subpart 55.10—Pumping Arrange-
ments and Piping Systems
§ 55.10-:20 [Amended)

4. Section 55.10-20 Circulating pumps
is amended by revising in paragraph (b)
the phrase from “emergency pumps” to
“emergency circulating pumps”,

(R.S. 4405, ns aménded, 4462, as amended; 46

U.S.C. 375, 416. Treasury Department Or-
der 120, July 31, 1850, 15 F.R. 6521)
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PART 56—ARC WELDING, GAS
WELDING, AND BRAZING

Subpart 56.01—Arc Welding and
Gas Welding

§ 56.01-45 [Amended]

1, Section 56.01-45 Calculations 1is
amended by revising in paragraph (b)
the section reference from "§ 52.20-10"
to “§§ 52.20-10 and 52.22-10",

Subpart 56.05—Tests and
Inspection

§ 56.05-6 [Amended]

2. Sectlon 56.05-6 Spot examination
of welded joints is amended by Inserting
in paragraph (&) (2) after “Part 52" the
reference to “and table 54.03-10(c)"; and
by revising in paragraph (c¢), first sen-
tence, the reference from *‘§ 56.05-6(0) "
to “§ 56.05-5(q)".

(RS, 4405, as amended, 4462, s amended;
46 U.8.C. 375, 416. Treasury Department Or-
der 120, July 81, 1050, 15 FP.R. 6521)

PART 57—MAIN AND AUXILIARY
MACHINERY

Subpart 57.10—Internal Combustion
Engine Installations

§ 57.10-10 [Amended]

1. Section 57.10-10 Diesel engine in-
stallations is amended by revising in
paragraph (b) the phrase from “dead air
space of one-fourth inch"” to “dead air
space of at least one-fourth inch.”

(RS, 4405, as smended, 4462, as amended;
46 US.C. 375, 416. 'Treasury Department Or-
der 120, July 81, 1050, 16 F.R. 6521)

PART 61—INSTALLATIONS, TESTS, IN-
SPECTIONS, MARKINGS AND OF-
FICIAL FORMS

Subpart 61.01—General
Requirements

§61.01-1 [Amended]

1. Section 61.01-1 Scope is amended
by revising in the first sentence the
phrase from “tests and inspections” to
“tests, inspections and markings”.

Subpart 61.10—Initial and Periodic
Vessel Inspection
§61.10-1 [Amended]

2. Section 61.10-1 Scope is amended
by revising in paragraph (a) the phrase
from “inspection tests” to "inspection
and tests."

Subpart 61.45—Official Forms
£ 61.45-1 [Amended]

3. Section 61.45-1 Scope is amended
by revising In the last sentence the
phrase from “Washington 25, D.C.” to
“Washington, D.C., 20226."

§61.45-15 [Amended]

4. Section 61.45-15 Form CG-935A;
aflidavit of manufacturer of class B ma-
tertal or appliances is amended by revis-

RULES AND REGULATIONS

ing in the first sentence the phrase from
“Washington 25, D.C." to ""Washington,
D.C., 20226."

(RS, 4405, as amended, 4462, as amended; 46
US.C. 375, 416. Treasury Department Order
120, July 31, 10560, 15 F.R, 6521)

SUBCHAPTER |—CARGO AND MISCELLANEOUS
VESSELS

PART 94—LIFESAVING EQUIPMENT

Subpart 94.10—Lifeboats, Liferafis,
Lifefloats, Buoyant Apparatus, and
Rescue Boatls

§ 94.10-40 [Amended]

1. Section 94.10-40 Regquirements for
vessels in Great Lakes; lakes, bays, and
sounds,; or river service other than fire-
boats, wrecking and fishing vessels, pilot
boats, and yachts is amended by revising
in Table 94.10-40(a), under the heading
“Rivers,” for vessels “50 gross tons and
over,” the three identical entries with
footnote 3" in the seventh column from
“Only 1 lifeboat required * "'; to “At least
one suitable boat with lines attached and
supplied with oars'”; and by revising
footnote “3"” to the Table 94.10-40(a) by
changing the phrase at the end thereof
from “with lifeboats or liferafts” to “with
boats.”

(RS, 4405, as amended, 4462, as amended; 46
US.0. 375, 416, Treasury Department Order
120, July 31, 1050, 15 F.R. 65621)

PART 98—SPECIAL CONSTRUCTION,
ARRANGEMENT, AND PROVISIONS
FOR CERTAIN DANGEROUS CAR-
GOES IN BULK

Subpart 98.25—Anhydrous Ammonia
in Bulk

1. Section 98.25-80(d) (1) and formula
(1) are amended to read as follows
(values for formula (1) are corrected) :

§ 98.25-60 Safety relief valves.

(d) (1) The minimum rates of dis-
charge of safety relief valves for un-
insulated tanks shall be not less than
that determined by the following for-
mula:

Q=21.633A%= (1)
where:

Q=minimum required rate of discharge in
cuble feet per minute of standard alr
at 120 percent of the maximum set
pressure of the safety relief valve.
Discharge measured at 60° F. and
atmospheric pressure (147 psia.).

A=total external surface area of the tank,
in square feet,

A=v(DXU) for cylindrical tanks with
hemispherical heads.

A==D(U+403D) for cylindrical tanks with
spherically dished or semiellipsoidal
heads.

A =w=D" for spherical tanks,

D=outside diameter of the tanks, in feet,

U =external overall length of the tank, in
feet.

(RS. 4405, as amended, 4462, as amended,
4472, as amended; 46 U.S.0, 375, 416, 170,
Treasury Depoartment Order 120, July 31,
1050, 15 F.R. 65621)

SUBCHAPTER J—ELECTRICAL ENGINEERING

PART 111—ELECTRICAL SYSTEM;
GENERAL REQUIREMENTS

Subpart 111.05—General
Requirements

§111.05-5 [Amended]

1, Section 111.05-5 Plan approval s
amended by revising in paragraph (b) (3)
the phrase from “Washington 25, DC."
to “Washington, D.C., 20226."

Subpart 111.50—Distribution and
Circuit Loads

§ 11L50-1 [Amended]

2. Section 111.50-1 Distribution, gen-
eral requirements Is amended by revising
in paragraph (a), second sentence, the
phrase from “be on tankers" to “be used
on tankers."

§ 111.50-15 [Amended]

3. Section 111.50-15 Lighting branch
circuits and lghting requirements Is
amended by revising in paragraph fe)
(3), first sentence, the phrase at the end
thereof from “launching devices and
water into the liferafts are launched”
to “launching devices, and water into
which the liferafts are launched.”

(R.S. 4405, as amended, 4462, ns amended:
46 US.C. 375, 416, Treasury Department
Order 120, July 31, 1050, 15 F.R. 0521)

SUBCHAPTER P—MANNING OF VESSELS

PART 157—MANNING
REQUIREMENTS

Subpart 157.10—Definitions of Terms

§ 157.10-75 [Amended]

1. Section 157.10-75 Staff officers 15
amended by inserting in paragraph (&
a reference to “professional nurse” pro-
vided for by Public Law 88-128, approved
September 23, 1963, by revising the
phrase from “or (5) Surgeon,” to "0
Surgeon, or (6) Professional Nurse"
(R.S. 4405, as amended, 4402, as amended:
48 US.C, 375, 416, Treasury Department
Order 120, July 31, 1850, 15 PR, 6621)

SUBCHAPTER Q—SPECIFICATIONS
PART 164—MATERIALS

Subpart 164.013—Foam, Unicel!ulcr,
Polyethylene (Buoyant, Slab, Slitted,
Trigonal Pattern) for Motorbools of
Classes A, 1, or 2 Not Carrying Pas-
sengers for Hire

§ 164.013-4 [Amended]

1. Section 164.013-4 Inspections m'!l'i(l
tests is amended by dcleting paragraps
(J) Acceptance.

2. Section 164.013-5
read as follows:

§ 164.013-5 Procedurc for accepl

(a) Unicellular polyethylent {w’:ﬂlﬁ
not subject to formal approval, Put ¥
be accepted by the Coast Guard of =/
basis of this subpart for use In the mfzinz
facture of lifesaving equipment Ut
it.

{s amended 0

ance.
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(b) Upon receipt of an application re-
questing acceptance, the Commander of
the Coast Guard District will detail a
marine inspector to the factory to ob-
serve the production facilities and
manufacturing methods, and to select
from foam already manufactured sufli-
cient sample material for testing for
compliance with the requirements of this
specification. A copy of the marine in-
spector’s report, together with the
sample material and one copy of an in-
dependent laboratory test report, will be
forwarded to the Commandant and if
satisfactory, notice of acceptance will be
glven to the manufacturer.

(¢c) Acceptance of unicellular poly-
ethylene foam prior to being incorpo-
rated into finished products, or during
the course of manufacture, shall in no
case be construed as a guarantee of the
acceptance of the finished product.

(d) The manufacturer of the foam
shall provide the manufacturer of the
lifesaving equipment with an affidavit
stating that the foam conforms to all of
the requirements of this subpart.

(R.S. 4405, as amended, 4462, as amended;
46 US.C. 375, 416. Interpret or apply secs.
6, 17, 54 Stat, 164, . as amendoed, 165, as
amended; 46 US.C. 5200, 56206p. Treasury
%zpla)nmcnt Order 120, July 31, 1050, 15 PR,

Dated: February 10, 1965.

[sEAL) E. J. Roraxp,
Admiral, U.S. Coast Guard,
Commandant.

|[FR. Doc. 65-1579; Plled, Feb. 12, 1965;
8:47 a.m.]




Proposed Rule Making

DEPARTMENT OF THE TREASURY

Coast Guard

[ 46 CFR Parts 51-55, 61, 98, 1621
|CGFR 65-3]

VESSEL INSPECTION REGULATIONS

Public Hearing on Proposed
Changes

1. The Merchant Marine Council will
hold a public hearing on Monday, March
22, 1865, commencing at 9:30 am. in the
Departmental Auditorium, between 12th
and 14th Streets on Constitution Avenue
NW., Washington, D.C., for the purpose
of recelving comments, views, and data
on the proposed changes in the naviga-
tlon and vessel Inspection rules and
regulations. The first 10 items con-
taining these proposals are described in
detall in the Merchant Marine Council
Public Hearing Agenda (CG-249), dated
March 22, 1965, and are generally de-
scribed in another notice of proposed rule
making, identified as Coast Guard docu-
ment CGFR 64-89.

2. This document contains general de-
scriptions of additional proposed changes
in the regulations together with appro-
priate references to statutory authori-
ties, which will be considered by the
Merchant Marine Council at the public
hearing on March 22, 1965. The com-
plete text of the proposed changes and
additions to the regulations is set forth
in the “Merchant Marine Council Public
Hearing Agenda, Volume II" (CG-249),
dated March 22, 1965. Coples of this
Agenda are malled to persons and or-
ganizations who have expressed a con-
tinued interest in the subjects under
conslderation and have requested that
coples be furnished them. Coples of the
Agenda will be furnished, upon request
to the Commandant (CMC), US. Coast
Guard, Washington, D.C., 20226, so long
85 they are available, After the supply
of extra copies is exhausted copies will
be available, for reading purposes only,
in Room 4211, Coast Guard Headquar-
ters, or at the offices of the various
Coast Guard District Commanders.

3. Comments on the proposed regula-
tions are invited. Written comments
containing constructive criticism, sug-
gestions, or views are welcomed, How-
ever, acknowledgment of the comments
received or reasons why the suggested
changes were or were not adopted can-
not be furnished since personnel are not
avallable to handle the necessary corre-
spondence involved. Each oral or writ-
ten comment is considered and evalu-
ated. If it is believed the comment,
view or suggestion clarifies or Improves
a proposed regulation or amendment,
such proposal s changed accordingly
and, after adoption by the Commandant,
the regulations as revised are published
in the FEDERAL REGISTER.

2030

4. Each person or organization who
desires to submit comments, data or
views in connection with the proposed
regulations set forth in the Merchant
Marine Council Public Hearing Agenda
should submit them in triplicate so that
they will be received by the Comman-
dant (CMC), US. Coast Guard Head-
quarters, Washington, D.C,, 20226, prior
to March 19, 1965. Comments, data or
views may be presented orally or in writ-
ing at the Public Hearing before the
Merchant Marine Council on March 22,
1965. In order to insure consideration
of written comments and to facilitate
checking and recording, it is essential
that each comment regarding a section
or paragraph of the proposed regulations
be submitted on Form CG-3287, showing
the section number (if any), the subject,
the proposed change, the reason or basis
and the name, business firm or organiza-
tion (if any), and address of the sub-
mitter, A small quantity of Form CG-
3287 is attached to the Agenda. Ad-
ditional copies may be reproduced by
typewriter or otherwise.

5. Each item on the Agenda has been
given a general title, intended to encom-
pass the specific proposals presented.
It Is urged that each item be read com-
pletely because the application of pro-
posal to specific employment or types of
:melsmybefoundlnmorcmanone
tem.

Irem X-—SPECIFICATIONS AND APPROVALS
oF EQUIpMENT (CONTINUED)

6. Additional equipment specification
revisions are proposed. These specifica-
tion requirements govern the manufac-
turers of approved equipment, which
equipment may then be used on board
vessels in accordance with specific regu-
lations governing various categories of
zeessclscmas set forth in Chapter I of Title

Xi—BACKFIRE FLAME CONTROL, GASOLINE
ENGines

7. The authority to prescribe regula-
tions for the backfire flame control of
gasoline engines, construction require-
ments for specific fypes of equipment,
and approval of such equipment is in
R.S, 4405, as amended, 4462, as amended,
4488, as amended, 4491, as amended, and
sections 10 and 17 of the Motorboat Act
of April 25, 1840, as amended; 46 US.C.
375, 416, 481, 489, 5261 and 526p. The
other statutes interpreted or applied are
R.S. 4426, as amended, section 3 of Act
of June 12, 1840, as amended, and sec-
tion 3 of Act of May 10, 1956; 46 US.C.
404, 1333, and 390b. The delegation of
authority for the Commandant, US.
Coast Guard, to prescribe regulations is
in Treasury Department Orders 120,
July 31, 1950, 16 F.R, 6521; 167-20, June
18, 1956, 21 F.R, 4894; and 167-38, Oct,
26, 1959, 24 F.R, 8857.

162.015—FrAME ARRESTERS, BACKFINE (pon
CARBURETORS) , FOR MERCHANT Vissuis
AND MOTORBOATS

8. The purposes for revising 46 CFR
162.015-1 to 162.015-8, inclusive, are Lo
make the regulations clear to sll con-
cerned and to facilitate enforcement,
The title of Subpart 162.015 is to be
changed from “Flame Arresters, Back-
fire (for Carburetors) , for Merchant Ves.
sels and Motorboats,” to “Backfire
Flame Control, Gasoline Engines,” in
order to better describe the fleld which
is covered by the revised specification.
This proposal will, therefore, revise the
specification in its entirety.

9. Originally, proposals regarding this
subject were printed In the Merchant
Marine Council Public Hearing Agends
of March 25, 1963, as & part of Item II
(pages 51 to 61, inclusive). The Mer-
chant Marine Council, after considera-
tion of comments, ete., deferred action
pending further informal meetings with
representatives of manufacturers of
flame arresters, the Yacht Safety Bureau,
and other interested parties. As rewrit-
ten, the proposed regulations incorpo-
rate the revised proposals considered in
these discussions, including the broaden-
ing of the scope to include backfire flame
control rather than the previous limila-
tion to backfire flame arresters.

10. The proposed scope of the specifi-
cation defines the acceptable methods of
adequate backfire flame control by pro-
viding for three methods; i.c., a backfire
flame arrester; an engine air and fuel
induction system designed to provide
protection from the propagation of
backfire flame to the atmosphere;
an engine alr Induction system desig
80 that any flames caused by engine
fire will be dispersed to the atmosphere
outside the vessel in such a manner thal
the flames will not endanger the vessel oF
persons on board. It is also proposed
to define a “backfire flame arresier 0§

meaning the complete assembly rather
than just the grid element alone.
11. The proposals on marking Were

discussed at considerable length. It I
proposed to require the marking of all
component parts of a backfire flame ar=
rester assembly, as well as require Cosst
Guard approval numbers to be In the
marking for all backfire flame conizod
installations. The minimum wordng
proposed for the three methods sr¢
“USCG App. No. 162.015-3 (plus & 1ed
number) " (for backfire flame arre
“USCG App. No. 162.015-4 (plus asst
number) Engine Alr and Fuel Induction
Systems”; and “USCG App. No. 162 01;;-
5 (plus assigned number) Engine Al
Induction System'; respectively.

TERMINATION OF APprovars Uxper OL0
SPECIFICATION

12. On January 1, 1966, all .n_pp:‘o;-'nllj
issued prior to January 1, 1063, W€ 0
be terminated except in the case of ¢ :.‘,..h
backfire flame control installations ® hic
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comply with the proposed new specifica-
tion in all respects, in which case the
approval will be issued for the usual 5-
year period. Previously approved flame
arresters may be continued in service as
jong as they are in good, serviceable
condition.

Xj—PACKAGED BOILERS

13. The authority to prescribe regula-
tions concerning boilers is set forth gen-
erally in R.S, 4405, as amended, and 4462,
a amended, while other provisions of
law Interpreted or applied are In R.S.
4417a, as nmended, 4418, as amended,
4433, ns amended, 4488, as amended,
4491, a5 amended, sections 1 and 2 of the
Act of June 20, 1936, as amended, section
3of the Act of June 12, 1940, as amended,
section 3 of the Act of August 9, 1954,
and sectlon 3 of the Act of May 10, 1956;
45 US.C.375,416, 391a, 392, 411, 481, 489,
367, 1333, 390b, and 50 U.S.C. 198; and
Executive Order 10402 17 F.R, 9917, 3
CFR 1952 Supp. The delegation of au-
thority for the Commandant, US. Coast
Guard to prescribe regulations is in
Treasury Department Orders 120, July
31, 1950, 16 F.R. 65621; 167-14, Nov. 26,
1854, 18 F.R. 8026; 167-20, June 18, 1958,
21 PR, 4894; CGFR 56-28, July 24, 1956,
21 FR, 5658; and 167-38, Oct. 26, 1959,
U F.R. 8857.

162,026—Bomers, AUXILIARY, AUTOMATI-
CALLY CONTROLLED, PACKAGED

14. The proposed changes to the speci-
fication rezarding packaged boilers in 46
CFR 162.026-1 to 162.026-17, inclusive,
are Intended to improve the overall ar-
rangement, to better define the various
controls that are currently being pro-
vided on package bollers, and to modify
the sequence of operation to more nearly
comply with current industrial standards
priaining to sequencing. These pro-
posed changes also define the predomi-
nant combustion control systems now be-
Ing furnished on packaged boilers. The
Proposed changes include new require-
ments covering ignitlon transformers,
fuel pumps, and strainers.

Trem XT—Pressure VesseLs

15. The authority to preseribe regula~
Hons concerning pressure vessels is set
forth generally in R.8, 4405, as amended,
:ﬂ? 4462, as amended, while other pro-
s 00s of law interpreted or applied are

RS. 4417, as amended, 4418, as
mm«x 4433, as amended, 4472, as
Unem 4458, as amended, 4491, as
T e, sections 1 and 2 of the Act of
o Ano. 1936, as amended, section 3 of
seotio -0f June 12, 1940, as amended,
md.on 3 of the Act of August 9, 1954,
% Ubgc!ion 3 of the Act of May 10, 1956;
w1 48.C. 375, 418, 301a, 392, 411, 170,
1 9. 367, 1333, 390b, and 50 U.S.C.
s a;xd Executive Order 10402, 17 F.R.
= afnthF'R 1952 Supp. The delegation
e Oq.ny for the Commandant, U.S.
e ‘\mrd, to preseribe regulations is
<3 19%Oux'y D::mrtmcnt Orders 120, July
1934, 19 .PIS FR. 6521; 167-14, Nov. 26,
a F'R, 43931 8026; 167-20, June 18, 1956,
A PR 4. CGFR 56-28, July 24, 1956,

HFR gggg and 167-38, Oct. 26, 1959,
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XIa—ACCEPTANCE OF ADDITIONAL COPPER
NICKEL ALLOY MATERIAL FOR PRESSURE
VESSELS

16. The changes to 46 CFR
51.67-1 and 54.03-10(¢c) will revise Tables
51.67-1 and 54.03-10(d) to allow the use
of copper nickel alloy materials meeting
the American Society of Testing Mate-
rials (ASTM) specification B-402 for the
pressure parts of vessels, This proposal
is in agreement with the latest revisions
to the American Soclety of Mechanical
Engineers' Code and the ASTM Stand-
ards.

XIb—HYDROSTATIC TESTING OF UNFIRED
PRESSURE VESSELS

17, The proposed changes to 46 CFR
61.25-15, regarding hydrostatic test of
welded and brazed pressure vessels, mod-
ify the hydrostatic testing of unfired
pressure vessels. These changes are In
conformance with the latest knowledge
and experience of Industry and the re-
quirements of the American Soclety of
Mechanical Engineers’ Boller and Pres-
sure Vessel Code.

18. It is proposed not to require ham-
mer testing during any hydrostatic test.
Hammer testing does not improve the
reliability of a hydrostatic test and may
weaken the pressure vessel. The method
of calculating the hydrostatic test pres-
sure that is proposed is based on the
maximum sallowable pressure and cor-
rected for the difference in material
strength between the operating and test
temperatures.

19. In order to have standardization of
wording throughout the regulations, it
is also proposed to amend 46 CFR 52.70-
25(b), 52.70-50(a), 53.03-15(e), 54.03-1
(b), 54.03-27(b), 54.07-25(b), 55.13-10,
§5.17-30(¢), 61.40-1(a), 61.40-5 in the
Marine Engineering Regulations. Addi-
tionally, it is proposed to revise the mark-
ing requirements in the Cargo and Mis-
cellaneous Vessel Regulations in 46 CFR
98.20-16(a), 98.25-15(a), and 98.25-95
(b) to be consistent with new nomencla-
ture in the pressure vessel regulations in
46 CFR Parts 52 to 61, Inclusive. Cryo-
genie vessels do not necessarily have thelr
maximum allowable pressures equal fo
thelr design pressures, In conventional
vessels the design and maximum allow-
eble pressures are equal In practically
every case.

Dated: January 27, 1965.

[sEAL] E. J. RorLaxp,
Admiral, U.S. Coast Guard,
Commandant.
[FR. Doc. 85-1580; Filed, Feb, 132, 1665;
8:47am.]

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Treatment of Blocked Eamnings and
Profits

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
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posed to be prescribed by the Com-
missioner of Internal Revenue, with the
approval of the Secretary of the Treas-
ury or his delegate. Prior to the final
adoption of such regulations; consider-
ation will be given to any comments or
suggestions pertaining thereto which are
submitted In writing, in duplicate, to
the Commissioner of Internal Revenue,
Attention: CC:LR, Washington, D.C.,
20224, within the perlod of 30 days from
the date of publication of this notice in
the FEpERAL ReGISTER. Any person sub-
mitting written comments or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner
within the 30-day period. In such case,
& public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fep-
ErRAL Rercistr. The proposed regula-
tions are to be Issued under the authority
contained In section 7805 of the In-
ternal Revenue Code of 1954 (68A Stat.
917; 26 U.S.C. 7805).

[sEAL) SaeLpox 8. CoHEN,
Commissioner of Internal Revenue,

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 964(b) of the Internal Revenue Code
of 1954 to section 12(n) of the Revenue
Act of 1962 (76 Stat. 1008), such regu-
Iations are amended as follows, effective
with respect to taxable years of foreign
corporations beginning after December
81, 1962, and to taxable years of United
States shareholders within which or with
which such taxable years of such forelgn
corporations end:

Section 1,964-2 is added immediately
after § 1.964-1 and reads as follows:

§ 1.964-2 Treatment of blocked carn-
ings and profits,

(a) General rule. If, In accordance
with paragraph (d) of this section, it is
established to the satisfaction of the
district director that any amount of the
ecarnings and profits of a controlled for-
elgn corporation for the taxable year
(determined under § 1.964-1) was subject
to & currency or other restriction or limi-
tation imposed under the laws of any
forelgn country (within the meaning of
paragraph (b) of this section) on its
distribution to United States sharehold-
ers who own (within the meaning of sec-
tion 958(a)) stock of such corporation,
such amount shall not be included in
earnings and profits for purposes of sec-
tions 952, 856, and 956 for such taxable
year. For rules governing the treatment
of amounts with respect to which such
restriction or limitation is removed, see
paragraph (¢) of this section.

(b) Rules of application. For purposes
of paragraph (a) of this section—

(1) Period of restriction or limitation,
An amount of earnings and profits of a
controlled foreign corporation for any
taxable year shall not be included in
earnings and profits for purposes of sec-
tions 052, 955, and 956 only if such
amount of earnings and profits is sub-
Ject to & currency or other restriction or
limitation (within the meaning of sub-
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paragraph (2) of this paragraph)
throughout the 150-day period beginning
immediately after the close of such tax-
able year.

(2) Restriction or limitation defined.
Whether earnings and profits of a con-
trolled foreign corporation are subject to
a currency or other restriction or limita-
tion imposed under the laws of a foreign
country must be determined on the basis
of all the facts and circumstances in each
case, Generally, such & restriction or
limitation must prevent—

(i) The ready conversion (directly or
indirectly) of such currency into United
States dollars or into other money or
property which is readily convertible into
United States dollars; or

(i{) The distribution of dividends by
such corporation to its United States
shareholders,

For purposes of subdivision (i) of this
subparagraph, if a United States share-
holder owns (within the meaning of sec-
tion 958(a)), or is considered as owning
by applying the rules of ownership of
section 958(b), 80 percent or more of the
total combined voting power of all classes
of stock of a foreign corporation in a
chain of ownership described in section
958(a), the distribution of dividends by
such corporation to such shareholder will
not be considered prevented solely by
reason of the existence of a currency or
other restriction or limitation at an in-
termediate tier in such chain.

(3) Foreign laws. A currency or other
restriction or limitation on the distribu-
tion of earnings and profits may be im-
posed in a foreign country by express
statutory provisions, executive orders or
decrees, rules or regulations of a gov-
ernmental agency, court decisions, the
actions of appropriate officlals who are
acting within the scope of their author-
ity, or by any similar official action. A
currency restriction will not be consid-
ered to exist unless export restrictions
are also imposed which prevent the ex-
portation of property which could be
readily converted into United States
dollars.

(4) Voluntary restriction or limita-
tion. A currency or other restriction or
limitation arising from the voluntary act
of the controlled forelgn corporation or
its United States shareholders during
a taxable year beginning after December
31, 1962, will not be taken into account,
For example, if a controlled foreign
corporation—

(1) Issues a stock dividend which has
the effect of capitalizing earnings and
profits;

(i{) Elects to restrict its earnings and
profits or to make certain investments
as & means of avolding current tax or
securing a reduced rate of tax; or

(ilh) Allocates earnings and profits
to an optional or arbitrary reserve;

such restriction is voluntary and will
not be taken into account.

(6) Treatment of earnings and profits
in cases of certain mandatory reserves—
(1) In general, If a controlled foreign
corporation is required under the laws of
a forelgn country to establish a reserve
out of earnings and profits for the tax-
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able year, such earnings and profits shall
be considered subject to a restriction or
limitation by reason of such requirement
only to the extent that the amount re-
quired to be included in such reserve at
the close of the taxable year exceeds the
accumulated earnings and profits (de-
termined In accordance with subdivision
(ii) of this subparagraph) of such corpo-
ration at the close of the preceding tax-
able year,

(1) Determination of earnings and
profits. For purposes of determining the
accumulated earnings and profits of a
controlled foreign corporation under
subdivision (1) of this subparagraph,
such earnings and profits shall not in-
clude any amounts which are attributa-
ble to—

(@) Amounts which, for any prior tax-
able year, have been included in the gross
income of a United States shareholder
under section 951(a) and have not been
distributed;

(b) Amounts which, for any prior tax-
able year, have been included in the gross
income of a United States shareholder
of such forelgn corporation under sec-
tion 551(b) and have not been distrib-
uted; or

(¢) Amounts which become subject to
a voluntary restriction or limitation
(within the meaning of subparagraph
(4) of this paragraph) during a taxable
year beginning before January 1, 1963.

The rules of this subdivision apply only
In determining the accumulated earn-
ings and profits of a controlled foreign
corporation for purposes of this sub-
paragraph. See section 959 and the reg-
ulations thereunder for limitations on the
exclusion from gross income of pre-
viously taxed earnings and profits.

(6) Ezhaustion of procedures for dis-
tributing earnings and profits. Earn-
ings and profits of a controlled foreign
corporation for a taxable year will not
be considered subject to a currency or
other restriction or limitation on thelr
distribution unless the United States
shareholders of such corporation demon-
strate either that the available proce-
dures for distributing such earnings and
profits have been exhausted or that the
use of such procedures will be futile. As
a general rule, such procedures will be
considered to have been exhausted if the
forelgn corporation applies for dollars
(or foreign currency readily converti-
ble into dollars) at the appropriate rate
of exchange and complies with the ap-
plicable laws and regulations governing
the acquisition and transfer of such cur-
rency including submission of the neces-
sary documentation to the exchange au-
thority. The fact that available pro-
cedures for distributing earnings and
profits were exhausted without success
with respect to a prior year is not, of
itself, sufficient evidence that such pro-
cedures would not be successful with
respect to the current taxable year.

(¢) Removal of restriction or limita-
tion—(1) In general. If, during any
taxable year, a currency or other restric-
tion or limitation (within the meaning
of paragraph (b) of this section) im-
posed under the laws of a foreign coun-
try on the distribution of earnings and
profits of a controlled foreign corpora-

tion to its United States shareholders &
removed-—

(1) Treatment of deferred income.
Each United States shareholder of sych
corporation on the last day in such year
that such corporation is a controlled for-
eign corporation shall include in his grog
income for such taxable year the
amounts attributable to such eaming
and profits which would have been In.
cludible in his gross income under sse.
tion 951(a) for prior taxable vears byt
for the existence of the currency or other
restriction or limitation except that—

(a) The amounts included under this
subdivision (1) shall not exceed his pro
rata share of the earnings and profils
upon which the restriction was removed
determined on the basis of his stotk
ownership on the last day of the pre-
ceding taxable year, and

(0) The amounts included under this
subdivision (i) shall not exceed his pro
rata share of the applicable limitations
of paragraph (¢) of § 1.952-1, paragraph
(b) (2) of § 1,955-1, or paragraph (b) of
§ 1.956-1, determined as of the last day
of the preceding taxable year, taking into
account the provisions of subdivision ()
of this subparagraph.

(il) Treatment of earnings and profits.
For purposes of sections 952, 955, and 956,
the earnings and profits which are no
longer subject to a currency or other
restriction or limitation shall be treated
as included in the corporation’s earnings
and profits for the year In which such
earnings and profits were derived.

Amounts with respect to which a cur-
rency or other restriction or limitation is
removed shall be translated into United
States dollars at the appropriate ex-
change rate for the translation period
during which such currency or other
restriction or limitation is removed. See
paragraph (d) of § 1.964-1,

(2) Removal of restriction or lmita-
tion defined. An amount of earnings
and profits shall be considered no longer
subject to & limitation or restriction ¥
and to the extent that—

(1) Money or property in such forelin
country is readily convertible into United
States dollars or into other money of
property which is readily convertible into
United States dollars; -

(i) Nothwithstanding the existence
of any laws or regulations forbidding
the exchange of money or property nté
United States dollars, conversion s
actually made into other mones o
property which is readily convertible inio
United States dollars; or

(i) A mandatory reserve rN“U';;
ment (described in paragraph (b)) :
this section) is removed either b7 %
change in law of the foreign country =¥
posing such requirement or by an ;‘o‘
cumulation of earnings and profits
subject to such requirement. ir

(3) Distribution in forelgn cout ;&'
If, during any taxable year, earnings :ﬂ
profits previously subject to & Cmdzs-
or other restriction or limitation me %
tributed in a foreign country to o i
more United States shareholders ©
controlled foreign corperation dlr;(’mr-
or indirectly through a chain of O o
ship described in section 958(a), *
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earnings and profits shall be considered
no longer subject to a restriction or limi-
wiion. However, distributed amounts
may be excluded from such shareholder’s
gross income for the taxable year of re-
celpt if such shareholder elects a method
of accounting under which the reporting
of blocked foreign income is deferred
until the Income ceases to be blocked.

(4) Source of distribution. If, during
any taxable year, earnings and profits
previously subject to a currency or other
restrietion or limitation is distributed to
one or more United States shareholders
of & controlled foreign corporation di-
rectly, or indirectly through a chain of
ownership described In section 958(a),
the source of such distribution shall be
determined In accordance with the rules
of § 1.959-3.

(§) IMustration. The provisions of
this paragraph may be {llustrated by the
following example:

Example. (a) M, a United States person,
owns all of the only class of stock of A Cor-
paration, a foreign carporation incorporated
under the lsws of foreign country X on
January 1, 1963, Both M and A Corpora-
tions use the calendar year as a taxable year
and A Corporation Is a controlled foreign
corporation throughout the period here
{nvolved. -

(b) During 1663, A Corporation derives in-
come of $100,000 all of which is subpart P
income and has earnings and profts of
$100000. Under the laws of X Country,
currency cannot be exported without a U-
cense. During the 150-day period following
ths close of 1063, A Corporation can obtaln
A license to distribute only an amount equiv-
slent to 810,000, M must include $10,000
n his gross income for 1963 under section
U51(8) (1) (A) (1) and $00,000 of A Corpora~-
Hon's earnings and profits for 1063 are not
faken into acoount for purposes of sections
32,985, and 058,

(¢) During 1964, A Oorporation has no
lncome and no earnings and profits. On
June 1, 1064, A tion converts an
imount equivalent to $20,000 into property
Which Is readily oconvertible into United
States dollars but does not distribute such
Amount. Corporation A must include $20,000
n Its earnings and profita for 1063 for pur-
POSEs of sections 953, 955, and 956, M must
include $20,000 {n his gross income for 1964,

(d) During 1965, A Corporation has no
Incoms and no earnings and profits, On
Decemaber 15, 1065, A Corporation distributes
B amount equivalent to $15,000 to M in X
Country, Neither M nor A Corporation can
‘ébwn A license to currency from X
lﬁ“’r. In his return for the taxable yoar
" « M elects & method of sccounting under

il the reporting of blocked foreign in-
:0;: 's deferred until the Income ceases to
the :]Chd. Accordingly, M does not include

5,000 In his gross income for 1965.
m(') During 1666, A Corporation has no
&?:“e and no earnings and profits.
g “"“'7 1, 1066, notwithstanding the laws
e 4 ulations of X Country which forbid
Unit *ehange of X Country's currency Into
rooied Statea dollars, M converts an amount
“Q‘:lnlem 10 815,000 into a currency which
l'mmmlly convertible Into United States dol-
bmﬁ:lncc the Income hos censed -to be
ey ﬁr r&t&:’t Include $15,000 in his gross
restrieoanner of claiming existence of
Al ‘On or limitation on distribution
sharehors- (1 Profits. A United States
the eqmer claiming that an amount of
foreign c“‘fs &nd profits of a controlled
Wwas wbj:cr?ommn for the taxable year
stricty to & currency or other re-

on or Uimitation under the
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laws of a foreign country on its distribu-
tion shall file & statement with his return
for the taxable year with or within which
the taxable year of the forelgn corpora-
tlon ends which shall include—

(1) The name and address of the for-
elgn corporation,

(2) A description of the classes of
stock of the foreign corporation and a
statement of the number of shares of
each class owned (within the meaning
of section 958(a)) or considered as
owned (by applying the rules of owner-
ship of section 958(b)) by the United
States shareholder,

(3) A description of the currency or
other restriction or limitation on the dis-
tribution of earnings and profits,

(4) The total earnings and profits of
the foreign corporation for the taxable
year and the United States shareholder’s
pro rata share of such total earnings and
pmnu'

(5) The United States shareholder’s
pro rata share of the amount of earnings
and profits subject to a restriction or
limitation on distribution,

(6) The amounts which would be in-
cludible in the United States share-
holder's gross income under section 951
(a) but for the existence of the currency
or other restriction or limitation,

(7) A description of the available pro-
cedures for distributing earnings and
profits and a statement setting forth the
steps taken to exhaust such procedures
or a statement setting forth the reasons
that the use of such procedures would be
futile, and

(8) The amount of distributions made

in a foreign country and a statement as
to whether a method of accounting has
been elected under which the reporting
of blocked income is deferred until such
income ceases to be blocked, including an
identification of the taxable year and
place of filing of such election.
In addition, such United States share-
holder shall furnish to the district direc-
tor such other information as he may
require to verify the status of a currency
or other restriction or limitation.

[F.R. Doo. 65-1574; Filed, Feb. 132, 1065;
8:46 am.)

DEPARTMENT OF AGRICULTURE

Agricultural Research Service
[7 CFR Part 3621

ENFORCEMENT OF FEDERAL INSECTI-
CIDE, FUNGICIDE, AND RODENTI-
CIDE ACT

Proposed Interpretation With Respect
to Claims for Safety and Nontoxicity
on Labeling of Economic Poisons

Certain safety claims have appeared
on labeling of economic poisons in a
manner which may be misleading to the
public as to safety of the product under
all conditions of use. The use of such
claims has been restricted by the recently
amended regulations for the enforcement
of the act. In order that registrants and
applicants for registration may be better
informed regarding the requirements of
the recently amended regulations the
Department of Agriculture believes that
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an interpretation with respect to claims
for safety and nontoxicity on labeling
of economic polsons should be issued.
Therefore, notice is hereby given, pur-
suant to the regulations for the enforce~
ment of the Federal Insecticide, Fungi-
cide, and Rodenticide Act (7 CFR 362.1
et seq.), that the Department is cornid-
ering the publication as §362.122 of Part
362, Title 7, Code of Federal Regulations,

of Interpretation 24 to read as follows:

§ 362.122 Interpretation with respect to
claims for safety and nontoxicity
on labeling of economie poisons.

(a) Requirements of the act and reg-
ulations. The act provides that an eco-
nomic poison or device Is misbranded If
its labeling bears any statement, design,
or graphic representation relative there-
to or to its ingredients which is false or
misleading in any particular (7 US.C.
Supp. V 135(z)(1)). Bection 362.14(a)
(5) of the regulations (7 CFR 362.14(a)
(5)) limits the use of claims for safety
or nontoxicity to those products which
are determined by the Director to be
nontoxic to humans and pets, \

(b) Economic poisons not permitted
to have any claims for safety or non-
toxicity. (1) No claim as to safety or
nontoxicity to man or animals shall be
made for any economic poison that is
required by Interpretation 18 to have any
precautionary labeling or that Is other-
wise required to have any precautionary
labeling as to flammabllity, explosion,
skin or eye irritation, or any other such
caution. (2) No new economic poison
will be permitted to bear claims of safety
or nontoxicity until several years' prac-
tical experience has shown that such
claims are warranted.

(¢c) Economic poisons permitted to
bear limited claims jor safety or non-
toxicity. An economic polson may have
such labeling claims as “non-toxic to
humans and pefs"” when: (1) use of such
claims is not precluded by paragraph (b)
of this section, and (2) such claims are
supported by (1) Data on acute toxicity,
suficient to place the specific product,
including active and Inert ingredients, in
toxicity category 4 as prescribed in In-
terpretation 18, (i) Subacute and
chronic toxicity data on test animals
adequate to demonstrate that the margin
of safety between the dosages causing
detectable effects and those recom-
mended for effective use would be at
least 100-fold, and (iii) Human and/or
animal experience data demonstrating
that humans and/or animals are not
likely to be injured under any reasonably
foreseeable conditions.

(d) Prominence of claims for safety or
nontozxicity. Claims for safety or non-
toxicity permitted by paragraph (¢) of
this section may appear anywhere in the
labeling provided they do not appear in
such a manner as to be misleading to the
public. They must be printed in type
of a size and style bearing a reasonable
relationship to other print on that part
of the label on which they appear and
comply with the following maximum
type sizes.

Mazimum

type size
Size of label panel permitted
Less than 60 square inches. ... .- 12 point
60 square inches and aAbOVE.cvvene 18 point.
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Repetition of claims for safety or non-
toxicity permitted by paragraph (c) of
this section shall be held to a minimum
and will not be permitted when, in the
opinion of the Director, such repetition
is likely to encourage misuse of the prod-
uct or tend to crowd or obscure other
information required by the act and reg-
ulations to appear on the labeling.

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with this matter should file the
same with the Director, Pesticides Regu-~
lation Division, Agricultural Research
Service, U.S, Department of Agriculture,
Washington, D.C., 20250, within 30 days
after the date of publication of this
notice in the FeperaL REGISTER.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at such times and
places and in & manner convenient to the
public business.

Done this 10th day of February, 1965.

JusTus C. WaRD,
Director, Pesticides Regulation

Division, Agricultural Re-
search Service,
[P.R. Doc. 656-1592; Filed, Feb, 12, 1065;
8:48 am.)

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

[21 CFR Part 1211
FOOD ADDITIVES

Bacitracin, Zinc Bacitracin, Bacitracin
Methylene Disalicylate, Chlortetra-
cycline, Oxytetracycline, Hygromy-
cin B; Indications for Use

Upon consideration of the Informa-
tion available to the Food and Drug
Administration concerning the similar-
ity in the usefulness, purposes, and
manner of use of various antibiotics for
the prevention of early mortality of
chicks due to susceptible organisms and
during perlods of stress, the Commis-
sloner of Food and Drugs has determined
that it is in the public interest to revise
various regulations dealing with this
matter so that label claims for such
uses will be made in a uniform manner.
Therefore pursuant to the authority
vested in the Secretary of Health, Edu-
cation, and Welfare (sec. 409(d), 72
Stat. 1787; 21 US.C. 348(d)) and dele-
gated to the Commissioner by the Sec-
retary (21 CFR 2.90), it is proposed to
amend the food additive regulations in
Subpart C in the following respects:

1. It is proposed to amend § 121.208
Chlortetracycline by renumbering the
existing line i{tems 1-12 in paragraph
(d), Table 1, as 2-13, inclusive; by in-
serting in Table 1 a new line item desig-
nated "1, reading as indlcated below;
and by changing the language in the
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“Indications for use” column under redesignated line items 2 and 5 to read as s
forth. New item 1 and redesignated items 2 and 5 will read:

TABLE 1~ CHIONTETRACY CLIXE IN CoMriere Omexex ANp Tunkey Fuxp

l’vinelg Grams | Combined | Grams Limitations Indieations for e
t per ton with— per ton
1, Chlortetra- ) SRR st For chickens and turkeys: | Daring times of stre
cycline, s chiortetraoycling b prevention  of Ei:.:
chloride. named o this
esused by arg
ceptible o 1w
levels of the
oyciine salt
2. Chlortotra- (e N FISTRESR TR s Sl ¥or . chickens; s chlor- | Prevention of chrosde e,
cycline, tetracyeline  hydrochlo- mtory discase (alrne i
ride. feetion),
L L LN J L J L LI
3. Chlortetra- B0 Lesii s aisotis loitionsnes For turkeys; as ehlortotracy- | Prevention of Ir é
cydiine, cline hydrochloride. nusdtis, hexs
L LA J L LR L L
5. Chlortotrs- [ 3 eSS DA ARl AE sl For chicks; us chlortetracy- | Provention of carly mortality
eyelice. hydrochloride. of ehicks due 1 crpsolany
suscoptible to ehiortelry
eycline.
- - . . - . »

2. It is proposed to amend § 121.213 Hygromycin B so that the “Indications for

use" column for item 1m. in paragraph (d), Table 1, will read:
Tanre 1—Hyonoumyax B ix Oourrerx Omickxy Feep
Pdnda! Grams | Combioed | Grams Limitations Indications for use
t per ton with— per ton
l_ L
m. Hygro- £0-12.0 | Bacitraein. . 100 | For chicks, in starter ration: | Prevention of early morfality
myvin B. as bacitracin, ' bacltracin ol chicks doe 1o orpanismy
methylene disalicylate, or pasceptible 1o 1he named
tine bacltracin. baettracin compoand,
L - L - - . .

3. It Is proposed to amend § 121.232 Bacitracin so that the “Indications for use”
column for {tems 7.1 and 7.2 wilk read as follows:

TAbLE 1—BAcrmaox ¥ CoMriere CuickEX AXD Tuneey Freo

Principal Grams | Combined | Grams Limitations Indications foc use
Ingrodient per ton with— per ton
.- L L - L L
71 Bacitracin....| 100500 |oeeousonnnenan eessasess] Forehicks; in starter ration; | Prevention of eurly mortsity
as bacitracin, of chicks dae (o arpaiens
sisoeptible 1o bocktradi
7.2 Bacitracin$ o IO A S IS FPor chicks; In starter ration; | Preventionole moetality
penicillin, J00-800 gm. of combima- of chicks doo to orpasium
ton, contalning oot lem susceptible to badinss
than 5 percent nor more and peaicilllo
than 75 percent of bacitra-
¢ln except that it contalns
not more than 125 gm. of
penieilling as  procaine
pendciiiin--bacitracin,
. - - - - - ¢

4. It is proposed to amend § 121.233 Zinc Bacitracin by changing items 7.1 and
7.2 in Table 1, paragraph (d) to read:

Taste 1—Zme Dacrrracs v Couprere Cliones Axn Tunxey Frep

Principal
tngredient

Grams
per ton

Combined Limitations

with—

Grama
per ton

7.1 Bacitracin. ...

100-500.

7.2 Bacltracin 100-8500

penieillin,

For chicks; in  starter
ration; a8 zine bacitracin,

For chicks; In strater
ration; 100-500 gm, of com-
bination, contalning not
Jess than 80 porcent nor
mote than 78 percent of
bacitrecin except that it
containg not more than
125 gm. of pencillin ns
mnuw penicillind sine

tracin,

Indications for s

see
rly mortality

vention ofontly moriall
ﬁ:l chieks due 0 uf.'.:x.ﬂ'x'.u
susceptible o xine bacitne

Prc:?;tmh»n of encly mufl_;‘lrz'
of ohicks due to orpanitm
stisoeplible to xine bacitrs
¢in snd peniciliia.
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. It is proposed to amend § 121.251 Oxytetracycline by changing items 1 and 4
lnmle 1, paragraph (d) to read:

Tanry 1—OXYTETRACYCLINE IN CoMrpLpre CiicKEN AND Tumxxy Feep

I'r(ndz:l Grams | Combined | COrama Limitations Indications for use
t per tofi with— per ton
1. Oxytetra- |G A AR AT For chickons and turkeyyw; | Durlng times of stress, for
oycline. as the monoalkyl (Cy-Ce) prevention of diseases
trimethyl ammonium salt named fn this section
of oxytetracycline, caused by organisms sus.
ceptible to the namedleveols
of the oxytetracycline salt,
L .. L .- . L L
4. Oxyletrs- ORI ke oo ravnerive cavenses| For chicks (first 2 weeks of | Prevention ofecarly mortality
cye o life); for poults (first 4 of chicks and poults due

weeks of lfe); as the to orgnnisms susceptible to
monoalkyl (Cyp-Chu) tri- tho oxytetracycline salt,
methyl ammonium salt of
axytetracycline,

6. It is proposed to amend § 121.252 Bacitracin methylene disalicylate by chang-
ing items 6.1 and 6.2 in Table 1 of paragraph (d) toread:

Tantx I—-BAGTRACN METHYLENE DISAUCTLATE IX CoMrers CRIck kN AND Tunxxy FExn

Princ! Grams. | ‘Combined | Grams Limitstions Indlcations for use
ut per ton with— per ton
L L L ' .. L L
0.). Bacitracin,_.. ) (B IS, B Forcmu; in starter ration; Prevenuono(wly mortality
] d h-dlndo methylene olchlctkl:hhduo A -
isalieylate oo to
; :l“n mothylone disalicylate
6.2. Bacltracin 4 W0 |eeaeeeieevo | eeniinnns| Far chicks; in starter ration; | Prevention of esrly mortality
peniciliin, 100 gm, of combination; of chicks due to organisms
2 e gihmdnt | st o, Sirice
gm. of pen n; 88 mo! no cylate an
itracin meth)len«(lwky- penielilin
late plua procuine pen-
Icillin
- - . o - - -

All interested persons are invited to submit written views and comments on this
proposal, preferably in quintuplicate, within 30 days from the date of the publication
of this notice in the Feperar Recister. Such views and comments may be accom-
panied by a memorandum or brief in support thereof and should be addressed to
the Hearing Clerk, Department of Health, Education, and Welfare, Room 5440, 330
Independence Avenue SW., Washington, DC 20201.

Dated: February 8, 1965.

‘ Gz0. P. LARRICK,
Commissioner of Food and Drugs.
[P.R. Doc. 65-1543; Piled, Feb. 12, 1065; 8:45 a.m.]
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DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
SUN OIL CO.

Notice of Filing of Petitions for Food
Additive Noncrystalline Polypro-
pylene

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 USC.
348(b) (5) ), notlce is given that petitions
(FAPs 5B1602, 5B1603) have been filed
by the Sun Oll Co., 1608 Walnut Street,
Philadelphia, Pa,, 19103, proposing the
issuance of a regulation to provide for
the safe use of noncrystalline polypro-
pylene In food-contact coatings, and as
& plasticizer for polypropylene.

Dated: February 8, 1965.

Marcorm R. STEPHENS,
Asgistant Commissioner
Jor Regulations.

[PR. Doc. 65-1582; Piled, Feb, 12, 1065;
8:47 am.]

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
SALES OF CERTAIN COMMODITIES

February Sales List

Notice to buyers. Pursuant to the
policy of Commodity Credit Corporation
issued October 12, 1954 (19 F.R. 6669)
and subject to the conditions stated
therein as well as herein, the commodi-
ties listed below are avallable for sale
and, where noted, for redemption of pay-
ment-in-kind certificates on the price
basis set forth,

The prices at which Commodity Credit
Corporation commodity holdings are
available for sale during February 1965
are as announced by the US. De-
partment of Agriculture. The following
commodities are available: Butter, ched-
dar cheese, nonfat dry milk, dry beans,
cotton (upland and extra long staple),
wheat, corn, oats, barley, rye, rice, grain
sorghum, peanuts, flax, and soybeans and
linseed oll.

There is no change in the commodities
available from the January lst, ex-
cept that shelled Virginia type peanuts
are being offered for unrestricted use
sale.

Corn, oats, barley or grain sorghum,
as determined by CCC, will be sold for
unrestricted use for “Dealers’ Certifi-
cates” issued under the emergency live-
stock feed program. Grain delivered
against such certificates will be sold at
the applicable current market price, de-
termined by CCC.
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Notices

In the following listing of commodities
and sales prices or method of sales, un-
restricted use permits either domestic or
e;xli;rt use and export requires export
only.

The CCC Monthly Sales List, which
varies from month to month as addi-
tional commodities become available or
commodities formerly available are
dropped, is designed to ald in moving
CCC’s inventories into domestic or ex-
port use through regular commercial
channels.

If it becomes necessary during the
month to amend this st in any mate-
rial way—such as by the removal or ad-
dition of a commodity in which there is
general interest or by a significant
change in price or method of sale—an
announcement of the change will be sent
to all persons currently receiving the list
by mail from Washington. To be put on
this mailing list, address: Director, Pro-
curement and Sales Division, Agricul-
tural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C., 20250.

February 1065 are 4% percent for peri-
ods up to and including 12 months, and 5
percent for periods from over 12 months

The following commodities are avail-
able for programming under Title IV,
P.L. 480, private trade agreements:
Wheat, corr, rye, rice, grain sorghum,
upland and extra long staple cotton,
tobacco from CCC loan stocks, butter,
cheese, and nonfat dry milk. In addi-
tion, other surplus agricultural commodi-
ties are also eligible for Title IV pro-
gramming. A list of all commodities
avallable under this program, and cur-
rent information on interest rates and
other phases of the program are being
sent separately to recipients of the CCC
Monthly Sales List.

The following commodities are cur-
rently available for barter: Barley, cot-
ton, tobacco, wheat, corn, and grain
sorghum. (In addition, free market
stocks of cottonseed and soybean olls
are eligible for barter programming.)
This list is subject to change from time
to time,

The CCC will entertain offers from
responsible buyers for the purchase of
any commodity on the current list.
Offers accepted by CCC will be subject to
the terms and conditions prescribed by
the Corporation. These terms include
payment by cash or irrevocable letter of
credit before delivery of the commodity,
and the conditions require removal of
the commodity from CCC stocks within
a reasonable period of time. Where con-

ditions of sale for export differ from
those for domestic sale, proof of exporia-
tion is also required, and the buyer i3
responsible for obtaining any required
U.S. Government export permit or
license. Purchases from CCC shall not
constitute any assurance that any such
permit or license will be granted by the
issuing authority.

Applicable announcements containing
all terms and conditions of sale will be
furnished upon request. For easy refer-
énce a number of these announcements
are identified by code number in the
following list. Interested persons are In-
vited to communicate with the Agricul-
tural Stabilization and Conzervation
Service, USDA, Washington, D.C,, 20250,
with respect to all commodities or—for
specified commodities—within the desig-
nated ASCS Commodity Office.

Commodity Credit Corporation re
serves the right to amend, from time o
time, any of its announcements. Such
amendments shall be applicable to and
be made a part of the sale contracts
thereafter entered into.

CCC reserves the right to reject any
or all offers placed with it for the pur-
chase of commodities pursuant to such
announcements.

€CC reserves the right to refuse bo
consider an offer, if CCC does not have
adequate information of financial re-
sponsibility of the offerer to meet con-
tract obligations of the type contem-
plated In this announcement, If 8
prospective offerer iz In doubt as W
whether CCC has adequate information
with respect to his financial responsl-
bility, he should either submit a financiil
statement to the office named in the o=
vitation prior to making an offer, or com-
municate with such office to dctermine
whether such a statement is desired In
his case, When satisfactory financial
responsibility has not been established,
CCC reserves the right to consider an
offer only upon submission by oferer of 8
certified or cashier's check, s bld bond,
or other security, acceptable to CCC,
assuring that if the offer is accepted, the
offerer will comply with any provisions
of the contract with respect to payment
for the commodity and the furnishing of
performance bond or other security
acceptable to CCC.

Disposals and other handling of inveh-
tory items often result in small quan-
titles at given locations or In qualities
not up to specifications. Theso lots ar¢
offered by the appropriate ASCS offie?
promptly upon appearance and there-
fore, generally, they do not appear in (b
monthly Sales List. v

On sales for which the buyer Is It
quired to submit proof to CCC of expor
tation the buyer shall be regularly €
gaged in the business of buying o
selling commodities and for this PUYP"‘:
shall maintain a bona fide business um:_
in the United States, its Lorruuric's or
possessions and have a person, pr incipsh
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or resident agent upon whom service of
judicial process may be had.

prospective buyers for export should
note that generally, sales to United States
Government agencles, with only minar
exceptions will constitute domestic un-
restricted use of the commodity.

commodity Credit Corporation re-
wryes the rizht, before making any sales,
1o define or limit export areas.

Notice to exporters, The Department
of Commerce, Bureau of International
Commerce, pursuant to regulations under
the Export Control Act of 1949, prohibits
the exportation or re-exportation by
snyone of any commodities (except ab-
sorbent cotton and sterilized gauze and
pandazes with respect to Cuba only)
under this program to Cuba, the Soviet
Bloe, or Communist-controlled area of
the Far East including Communist
China, North Korea and the Communist-
controlled area of Vietnam, except under
valldated license issued by the US. De-
partment of Commerce, Bureau of In-
ternational Commerce.

Theze regulations generally require
that exporters, in or in connection wita
their contracts with foreign purchasers,
where the contract involves $10,000 or
more and exportation is to be made
w a Group R country, obtain from
the foreign purchaser a written ac-
knowledgment of his understanding of
() US. Commerce Department prohi-
bitlons (Comprehensive Export Sched-
ule, §§3714 and 371.8) against sales
or resale for re-export of said com-

+ modities, or any part thereof, without
txpress Commerce Department authori-
zation, to the Soviet Bloe, Communist
China, North Korea or the Communist-
controlled area of Vietnam or to Cuba,
and (2) the sanction of denial of future
UB, export privileges that may be im-
posed for violation of the Commerce De-
partment regulations, Exporters who
have o continuing and regular relation-
ship with a forelgn purchaser may ob-
Win & blanket acknowledgment from
£ueh purchaser covering all transactions
Involving surplus agricultural commod-
ities and manufactures thereof pur-
thased from CCC or subsidized for ex-
port by the Secretary of Agriculture or
CCC. Where commodities are to be ex-
ported by a party other than the original
purchaser of the commodities from the
?cc the original purcheser should in-

O the exporter in writing of the
mmenw for obtaining the signed ac-
umé’;dgmem from the foreign pur-

: :3: all exportations, one of the
nation control statements speci-
o In Commerce Department Regula-
: 3{15 (Comprehenstve Export Schedule
L. 9&0(0) Is required to be placed
dectarge Pies of the shipper’s export
e ton, all copies of the bill of lad-
mée!nd all copies of the commerelal in-
roies For additional information as to
i mdesunnuon control statement to
by me fxporter should communicate
i ¢ Bureau of International Com-
Or one of the field offices of the
Daru:.]‘zm u‘! Commerce,
2 s should consul
:!; Commerce Dcpanmet:tmmule ap:tl:::;
mdnrxzre detailed information if desired
there mr any changes that may be made

No, 30—pt 1 4

. Comn, balk
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Eales price or method of e

pnted fhon
n " hmnlmumnm,tuwhkhbukym-nbavﬂmd
suth tiong shall be matket m aa determined by CCC,
but not less than the psyment-lo-kind ula price for such redemp-
tions. Sueh formuls price shall be the applicable 1004 pricesupport
Joun rute for thdm.M.ndle Lhe barley, plus the smount
shown In C below spplicable to the type of carrier (nvolved,

B. General xalex:
1. Storable; Such CCC dispositions of storable burley, 88 CCC may dexlg-

nate 5 general sales, will be made daring the month st market price,
bast not less than the Agricultural Act of 1049 formuln mntnimum peice
for such sales which is 105 percent 2 of the applicable 1964 prics-au
mt rate (published ;ﬂm‘-cu&\put loan rate plus 12 cents per bushel)
the class, grade, nod quality of the barkey, plus the amoant shown
in C below, s{;pllmhh to the type of carrier Involved. Examples
of these formuls minimum prices sre shown tn C below, 1 del)
15 outside the area of production, leable frelehit will be added.
CCO will normally make general s of barley when dispositions of
lkl')(‘g barley nre not being mavie agninst Lmeuk payment-in-
nd oc!

rtifientes,
2, Nonstorable: At not less than market price us determined by CCC,
©. Markupes and Agricultorl Act of 1940 formula price examplea (per bushel).

Markup In cent
nmmgy“

Examples of Instore? formuls mintmam prices for No.2 or
better barley (examil or barge in dollars)

Truck

Rallor
barge

Terminal

Cents
1534

Cents
Minneapclis, Minn. ..
Kansss Clity, Mo. ...

oA

D, Avallabllity Information: For information on CCC buw from
slites, contact ASCS State or county offices.
db;:;mom%whyu.m
sas Clty, nespolls,

of this sles lst,

in kind progrum
GR-A12 (Revleton 5. Tun o, 100, oe

bin

mthon on the
other locations, contact the Evanston, Kan-
or Portland ASCS grain office lsted st the end

der Announcement GR-368 (Revised Aug. 31, 1080), as amended, for
J £

For In

plicable
:{N(!'Cc-

.. Qen
L B

cortificates,
2, Nonsorable: Bach dispositions o)

uroﬁ soles
rate plus the sdjustment referred to (n
Sale e ngé

rates,

pricesupport

:mmnde at t: Icable uron( market é:'a .l.n dmuml“
ox uny, are dedo
and le

Anunbk-: Evanston nmi Kansas City ASCS offices. Stocks In Duluth ar

Ly use:
A. Redemption of domestic guymen!-ln-llnd certificates: Such CCO

will be avallable through the Minneapolls ASCS grain aflice.

dixpost-

may designate, will be in redemption of certif-

n‘:um by pmhd’mlﬂ-uu under 4 feed grain

. m! m%u-ﬁummumﬂmm-«h
shall be the of (a) market price ar determined b

b) & minimum price for such corn as determined

Arnnubk 1004 price-su t Joan
rato for the class, grade, and quality cf the corn, plus wmount
applicable for the storage point Involved.

oral galey:
tarable: Suech CCC dispositions of starahle corn, ns CCC may des-
yenera) will be made during the month ot market
price, but not Jess thanthe Agricoltural Act of 1040 formula mintmum
price for such sales which s 108 percent 2 of tho applicable 1004 price-
m rute (published price-support Joan rate plus 16 cents per
1) for the class, grade, and quality of the corn, plur the amount
shown in C below, n&nuﬂhk to the storage point fnvolved
amples of these formu mhhnum{n-hum shown in C
corn ln‘lmut other than the point o
t o

tions of corn, as CC
feates or

3

below,

1 production the freight from

uction to the present point of storage will alse be sdded,
CC will parmally make general sales of corn when dIspasit lons of

such corn are not being made sgainst domestic payment-in-kind

Igoate ] sulos will be minde at nothhu thunCCCtu:-y dl:.-
as Al marke!
ns dcurmmy coC ve

C. Markups and Agricultural Act of 140 formuln price exsmples (por

See footnotes at end of table.

Evanston, Kapsas City, Minneapolis or Portland ASC

Markup In cents tn- | Example of in-store ! formula minkmum prices for No. 2
slore st low com (14 perrent M.T. and 2 peroent ¥ M)
ex-rnil or barge in dollars)
Produe- Other General
tion points Terminal suilen
point price
Crnls Crats
L 755 Minneapolis, Minnb. ... errrnreeeaaas 14
Chicago, TLE. oo oe o oeememmieasanns 1, 00%
D. Avallability information: For information on CCC corn sales and paymenis-
In-kind from bin sites, contact ASCE Btate or eounty offiees, - For in-
formation on the disposition of earn from other fons, contact the

grain offices

at the end of this sales [ist,
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sdded

point will be

L of
cocntry Josding

148 | g E

Enr
HE
J g | ¥
e

: |

theoug® ASCS coumaty ofices. At other locstions

S 3
use: Market = Dot t
> potot of ) 195
for quality t
minfmgm poves, 1fdelt =
<lsvation charges st
1 at subtermina] or termins] storsgs

the Evanston, Kansss Oty snd Minoespolis ASCS ofices.

delivery
13w above.
Per basdsi Exsmpies of per boshel ls i
Terminal
Minnespolis, Minn,

o
Trock
64 W4

Soybesns, k... . ... -
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Examples of in-store ! emols minimam prices e No. 2or
better grals sorgham {esrad oo berpe in dollacy)
A

in cents)

received by

Markop

§§E , &

i

|
i
AD 85:;
!

Enggs >

imstoce !
Grade snd cass Price

City, Minnsapelis o Poctlznd ASCS

5 1
ASCS ccunty offices. At other jocaticns

Evsaston, Kansas

. L
throogh

point of
1he of
Per bushel markup | Exsmplies of per sushel lormals minimem prices basis

io-atore a2

T
5 E‘:ig’s |l
g;sl tixa

i

Coczmolity
Grain sorgtom, bafk—(Centinued) | Unrestr!
’ 5. O
‘

Osts bate... ... TS

See footnotes at end of table.




NOTICES

Commodity

Sales price or method of sale

Wheat, bulk, . ..oeeerrns snsees| Unrestricted nme:
A. Storable: The

the nrea of

nate w

minfmum
market price as determ!
heat determined

w

m wgkh s 108
o m an

in O bdo:v-;ppl!enbh t0 the type of carrler in

side production lcable frodght

ce
wb’ »

mmb’ ccc'!?h' i ‘w lw‘i part loan rate
3t O e B ot
dqualuy'o‘?llnwhm muﬂmlm
vod, Ifdelivery Is ou

will be added to such

5

app

mula price.
B, Nonstarable: Such dispositions of nonstorable wheat s CCC may
11l be made st not less than markot price, as dotermined by CCQC,
0. Markups and forrouls minimum price phos,

exna

Per hushel »

“eetvod by

ples of busbel formula minimum price basls
mmm'MMocharu

Truck | Rall or
barge

Closs snd grade

Cents

Cents
M}i] 1034

75,
7
5.

o

ad e

D. Avtl!nhlllz

durum wheat will
Title 1,

GR-261 (Revision
port as wheat and

weat eosst ports,)

use have
mation en CCO wheat sales
offioen. For Information on the disposition of

winter whest esports through Weast Coast
P.L, 450 saes, oxcept hard winter wheat of not more than 12 per-
cont protein for sale Lo Talwan and South Korea, (2) under Announcement

informution: Blorable Northern Bpring Wheat sales for

Doen suspended untl] further notice, For infoe-
froem bin sites, cottact ASCS State or county
wheat from other locations,
Kansas City, Minneapolls, or Portland ASCS grain

contact the Ev
allice listed st the eud of this sales Hst,

({) Under I&mo%xemu;:n‘t GR-MS5 m"hta-g»t?l&%' 1964) as amended for
ox under the w ex o n
s fiatb for ¥

program except that (
P.L. 480, Tithe 1 sales, and (b) har
ts will not be eligitle for

not be o

2, Jan, 9, 1901, as amended and supplemonted) for ¢x-
under Announcement OR-262 (Revision 2, Jan, 9, IH&;

8 amendad) for export as flour for applioation under arrangements
barter and approve
Hurd winter wheat will not be sold through West Coost ports under An-
nouncements GR-21 or GR-262, except hard winter wheat of not mare
than 12 peroent protein for sade to Taiwan and South Korea.

Avallable: Evanston, Kansas City, Minneapolis and Portland ASCS grain
offices. (Bee above for Mmited avallability of hard winter wheat through

CCO credit sales only st prices determined dally,

1 The delivery barls for (ose exnmnples fn “fr-storo", an
price delivery banks for bin #ite ssles will e Lo.b,

2 To comypute, multiply ppplicsbile support price by 106,
aod sy applicable frelght,

? Om salex made on o rrotein bards, the Joan rote thall be tncreased by the apyiticable miarket of loan bulletin
premium for the proteln content of the wheat, whichever Is higher,

shown in the ap) fato ta

A market prices will be on the same basks. ‘The formols
round product op to nesrost whole cent and add amount

teln
On sales made on 8 sedinentation basks, the loan

rate xhall be fnerepred by the g plicol)e Joun boletin sedimentstion premtum for the sedimentation value of the

wheat,

cable Joan bulletin sedimentation and proteln promimms and discounts for

protein contents of the wheat,
¢ Woodined County, 1L, origin,
! Redwood County, Minn,, origin.

USDA ASKICULTURAL STANILIBATION AND
CoNsErvaTION Smmnvice Orrices

GRAIN OFFICES

Evanston ASCS Commodity Office, 2201 How-
ard Street, Evanston, Ill, 60202, Telo-
phone: Long distance—University
$-0600 (Evanston Exchange). Local—
Rogers Park 1-5000 (Chlcago, Ill),

Connecticut, Delaware, Florida, Georgla,
Illinols, Indiana, Iowa, Kentucky, Miaine,
Maryland, Massachusetts, Michigan, New
Hampshire, Now Joraey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Is-
land, South Carclina, Tennessee, Vir-
ginia, Vermont, and West Virginia.

Branch Office—Minneapolis ASCS BEranch
Office, 310 Graln Exchange Bullding,
Minneapolis, Minn, 56416. Telephone:
834-2051.

Minnesota, Montana, North Dakota, South
Dakota, and Wisconsin,

Kansas City ASCS Commodity Office, 8930
Ward Parkway (P.O. Box 205), KEansas
City, Mo, 64141, Tolephone: Emerson
1-0860.

Alabama, Arkansas, Colorado, Eansas, Lou-
islann, Mississippl, Missouri, Nebraska,
New Mexico, Oklahoms, Texas, and
Wyoming,

Branch Offico—Portiand ABCS Branch
Office, 1218 Southwest Washington Street,
Portland, Oreg., 97205. Telephone:
220-3801.

On sales made on o combined sedimentation und protein basis, the loan rate shail be ndjusted by the appli-
respective sedimen

e tation valuo and

Alaska, Hawall, Idaho, Nevada, Oregon,
Utah, and Washington (Domestic and
Export Sales), Arisona and California
(Export sales only).

Branch Office—Berkeley ASCS Branch Of-
fice, 2020 Milvia Street, Berkeley, Calif,,
94704. Telephone: Thornwall 1-5121,

Arizons and Callfornia (Domestic sales
only).

PROCESSED COMMODITIES OFFICE— (ALL STATES)

Minneapolls ASCS Commodity Office, 6400
France Avenue, South Minneapolls, Minn.,
55410, Telephone: 334-3200.

COTTON OFFICES— (ALL STATES)

New Orleans ASCS Commodity Office, Wirth
Bullding, 120 Marals Street, New Orleans,
La., 70112, Telephons: 528-2411.

Representative of General Sales Manager,
New York Area: Josoph Reldinger, 80 La-
fayette Street, New York, NY., 10018,
Telephone: Rector 2-8000.

Representative of General Sales Managor,
West Const Area: Callan B, Duffy, Apprals~
ers’ Bullding, Room 802, 630 Sansome
Street, San Francisco, Callf,, 94111, Teie-
phone: 556-6185.

(Sec. 4, 62 Stat, 1070, as nmended; 15 US.C.
T14b. Interpret or apply Seo. 407, 63 Buat.
1066; Sec. 106, 63 Stat, 1051, as amended
by 76 Stat, 612; Secs, 303, 306, and 307, 76
Stat, 014-017; 7TUS.0. 1427, and 1441 (note) )

Signed at Washington, D.C., on Febry.

ary 9, 1965,
H. D. Gonraxy,
Executive Vice President,
Commodity Credit Corporation,

[FR, Doc. 65-1504; Filed, Feb. 12, 1905
8:45 am.)

DEPARTMENT OF THE TREASURY

Coast Guard
[CGFR 65-T)

JAMES RIVER

Closed to Navigation During Move-
ment of USS Enterprise (CVA(N)-65)

By virtue of the authority vested In
me as Commandant, U.S. Coast Guard,
by Treasury Department Order 120
dated July 31, 1950 (15 F.R. 6521) and
Executive Order 10173 as amended, by
Executive Orders 10277 and 10352, I
hereby affirm for publication in the Frp-
ERAL REGISTER the order of O. C. Rohnke,
Rear Admiral, US. Coast Guard, Com-
mander, Fifth Coast Guard District,
who has exercised authority as District
Commander, such order reading m
follows:

SPECcIAL NoTio JaMes Rivim

Under the suthority of Title IT of the
Bsplonage Act of June 15, 1017 (40 St
220), as amended, and Executive Order 10173,
a5 amended, I declare that from 8 am. eal
to 12 pm. on Saturday 13 February 1065 the
following area 1s prohibited area and I ovder
u\atubedooedtonnyp«soaorvwef
during the movement of “USS Emcydft
(CVA(N)-85) from Newport News Shipbulid-
ing & Drydock Co., Shipway Number 11 W
Pier Number 8 Newport News Shipbullding
& Drydock Co,

'nlrzdwuen of the James River, Norfolk-
Newport News Harbor, Va,, within sho oo
dinates of Iatitude 36 d 50 minutes 5
seconds North, longitude 76 degrees 26 min-
utes 53 seconds West at the shoreline of New-
port News, thence to a polnt 500 yards off-
shore at Intitude 36 dogrees 50 minutes 2
seconds North, longitude 76 degrees 27 min-
utes 14 seconds West, thence southsasterly
to latitude 36 degrees §8 minutes 30 s s
North, 76 degrees 26 minutes 40 secon
West, and thence to the shoreline of .\cw;x‘;
News st latitude 36 degrees 58 minutes $
seconds North, longitude 76 degrees 25 min-
utes 11 seconds West. el

No vessel may anchor in this prohubt
ares on the date u:dllmud. B o bk

No porson or vesse] may rerm n ,
this prohibited area while “USS L-;mffi'-’“:d
(CVA(N)-65) 15 underway in the prohibl
The Captain of the Port, Norfolk-Newport
Nows Area, Va, shall enforce this r\.'dtrl.".,

The Captain of the Port muy be nss; .
by employees and facilitles of sny ";:.éml
political subdivision theroof or any

oncy.

Asl’*m"vlolnt.lou of this order Title II Ols"::
Esplonage Act of June 15, 1017 (40
220), as amended, pmv:dexsnfm'

“If any owner, agent, ~
person I: charge, or sny member ,M'*’f;
crew of any such vessel falls to co:uP‘_! e
any regulation or rule Is=ued OF nrdc.ors 2%
under the provisions of this title, o aty
structs or interferes with the exorcl-'t'w; red
power conferred by this title, the ;::nnuu
gether with her tackle, apparel. to seizutt
and equipment, shall be subject o nibe
and forfeiture to the United SL\-V‘"M for
samo manner as merchandise 15 Iorl?"
violation of the customs revenue '

or, offioer, O
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the person guilty of such fallure, obstruction,
ar interference shall be fined not more than
810,000 or imprisoned not more than two
yoars, or both.”

“If any other person knowingly falls to
comply with any regulation or rule issued or
order given under the provisions of this
utle, or knowingly obstructs or interferes
with the exercise of any power conferred by
this title, he shall be punished by Imprison-
ment for not more than ten years and may,
at the discretion of the court, be fined not
more than $10,000."

Dated: February 11, 1965.

E. J. RoLAND,
Admiral, U.S. Coast Guard,
Commandant.

|FR. Doc. 65-1650; Filed, Feb, 12, 1066;
10:39 am.]

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
| Docket No, Sub-B-23]

JACOBSEN FISHING CO., INC.
Notice of Hearing

Jacobsen Fishing Co., Inc.,, Fair-
haven, Mass,, has applied for a fishing
vessel construction differential subsidy
to 8id in the construction of a 96.5-foot
overall steel vessel to engage in the fish-
ery for groundfish, flounders, and
lobsters.

Notice Is hereby given pursuant to the
provisions of the U.S. Fishing Fleet Im-
provement Act (P.L, 88-488) and Notice
and Hearing on Subsidies (50 CFR Part
257) that o hearing in the above-entitled
proceedings will be held on March 16,
1865, at 10 am. e.st. in Room 3356, In-
terior Bullding, 18th and C Streets NW.,
Washington, D.C. Any person desiring
o intervene must file a petition of inter-
vention with the Director, Bureau of
Commercial Fisheries, as prescribed in
80 CFR Part 257 at least 10 days prior
10 the date =et for the hearing. If such
petition of intervention is granted, the
place of the hearing may be changed to
& fleld location. Telegraphic notice will
be given to the parties in the event of

such, a change alo with the new
location, S

{SRAL]

DoNaLd L. MCKERNAN,
Director,
Bureau of Commercial Fisheries.

Fesavany 9, 1965.

[PR. Doc. 65-1581; Piled, Peb, 12, 1065;
5:47 am.)

DEPARTMENT OF COMMERCE

Office of the Secretary

[Department Order 182; Organization and
Funotion Supp.]
BUREAU OF INTERNATIONAL
COMMERCE

0'9"“‘10”9". Functions, and Delega-
tions of Authority

tlo'I'hc- following Organization and Func-
Non ls}’lm:!cmcnt t0 Department Order
Or{;mi} of April 2, 1964, supersedes the

“ation and Function Supplement

FEDERAL REGISTER

of February 1, 1963, appearing at 28 F.R,
1074-1077 of February 2, 1963; Amend-
ment No. 1 of April 30, 1963, appearing
at 28 FR. 4773 of May 11, 1863 and
Amendment No. 2 of April 2, 1964, ap-
pearing at 29 F.R. 5413 of April 22, 1964.

Szcrion 1. Purpose. .01 The purpose
of this Organization and Function Sup-
plement is to prescribe the organization
and to assign functions within the Bu-
reau of International Commerce,

Src. 2. Organization. .01 The Bu-
reau of International Commerce shall
consist of the {following organization
units:

@, Office of the Director:

Director.

Deputy Director.

Assistant Director.

Executive Secretary to the Foreign-
Trade Zones Board.

International Organizations Stafl,

b. Office of Commercial and Financial
Policy:

Forelgn Business Practices Division.

Trade and Commercial Policy Division.

Transportation and Insurance Divi-
slon.

International Finance Division.

International Resources Policy Divi-
sion.

¢c. Office of International Regional
Economics:

Africa Division.

American Republics Division.

European Division,

Far Eastern Division.

Near East-South Asia Division.

Sino-Soviet Division.

International Trade Analysis Division,

d. Office of International Investment:

Foreign Capital and Investment Serv-
fces Division.

Investment Opportunities Division.

Investment Resources Division.

e, Office of International Trade Pro-
motion:

Trade Missions Division.

Commercial Exhibits Division.

Exhibits Design Division.

U.S. National Exhibits Division.

Commercial Intelligence Division.

f. Office of Export Control:

Technical Data and Services Division.

Operations Division.

Policy Planning Division.

Investigations Division.

Scientific and Electronic Equipment
Division.

Production Materials and Consumer
Products Division.

Capital Goods Division.

Sec. 3. Functions of organization
units. .01 The Director determines the
policy, directs the programs, and is re-
sponsible for the conduct of all activities
of the Bureau of International Com-
merce, In addition, the Director re-
views and approves on behalf of the Sec-
retary national program activities
developed by the National Export Ex-
pansion Council for execution by the
Regional Export Expansion Councils.

.02 The Deputy Director shall assist
the Director in all matters affecting the
Bureau of International Commerce and
shall perform the duties of the Director
during the latter's absence.

.03 The Assistant Director shall be the
principal policy assistant to the Director
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and shall assist him in the development
and execution of plans and programs for
the Bureau.

.04 The Exective Secretary to the For-
eign-Trade Zones Board shall (a) pro-
vide technical staff, and secretariat
services for the Foreign-Trade Zones
Board, of which the Secretary of Com-
merce Is Chalrman, and the Committee
of Alternates of the Board of which the
Assistant Secretary for Domestic and
International Business is Chairman, and
shall perform operations and adminis-
trative functions under the Foreign-
Trade Zones Act of 1934, as amended,
and regulations promulgated thereunder;
and (b) encourage and assist business
firms to employ the Forelgn-Trade Zone
coneept in furtherance of the Interna-
tional trade objectives of the Bureau.

.05 The International Organizations
Staff shall coordinate the Department’s
participation in activities of interna-
tional economic organizations including
the Organization for Economic Coopera-
tion and Development (OECD) and the
United Nations and Its Specialized
Agencies. This responsibility includes
transmitting the views of the Depart-
ment to the Department of State, pre-
conference planning, identifying and
recommending the selection of Depart-
ment members for official U.S. delega-
tions, coordination of the preparation by
Department specialists of position papers
and background material for agenda
items, arrangements for the presentation
of the Department's position in inter-
agency discussions concerned with the
development of the US. position, and
coordination of interagency clearance of
additional instructions for US. dele-
gations,

.06 The following functions shall also
bé performed in the Office of the Direc-
tor:
&. Provide through a Compliance Com-
missioner for the conduct of hearings
and performance of other duties with
respect to administrative compliance
proceedings involving export control vio-
lation cases, in accordance with the rules
set forth In the export regulations, and
as may be otherwlse specified by the
Director, Office of Export Control, in con-
nection with such cases.

b. Provide through an Executive Sec-
retary, secretariat services for the Ad-
visory Committee on Export Policy
(ACEP), of which the Assistant Secre-
tary for Domestic and International
Business is Chairman, as well as the Ex-
port Control Review Board, of which the
Secretary of Commerce is Chairman.
The Executive Secretary shall also act
as Chairman of the ACEP Operating
Committee.

Sec. 4. Functions of the Office of Com-
mercial and Financial Policy. .01 'The
Office of Commercial and Financial Pol-
icy shall:

a. Be responsible for the preparation
of the Department's policy positions in
the field of international trade and fi-
nance to facilitate trade and investment;

b. Develop recommendations with re-
spect to the Department’s position re-
garding programs, policies, measures, and
legislation affecting broad sectors of in-
ternational trade and commerce; the
U.S. tariff and customs regulations; in
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ternational monetary and financial mat-
ters; forelgn operations of U.S. business;
commodities and resources having inter-
national economic implications, includ-
ing international commodity arrange-
ments and study groups; International
insurance and transportation problems
alfecting U.S, business; the International
Labor Organization; and assigned areas
of the Organization for Economic Co-
operation and Development (OECD) ;

¢. Represent the Department on the
staff-level committees organized in con-
nection with the Trade Expansion Act
of 1962; conduct studies and develop
recommendations with respect to trade
negotiations and to the Department's
position on matters arising in the ad-
ministration of the General Agreement
on Tariffs and Trade and In other in-
ternational trade forums such as the
Trade Committee of the OECD; and con-
duct studies and make recommendations
on legislative and administrative actions
concerning specific changes in tariffs,
other import restrictions and other meas-
ures relating to the impact of imports on
the domestic economy;

d. Provide appropriate analyses, rec-
ommendations, and representation for
the Department on matters pertaining
to international commodity and resource
problems, policies, and programs;

€. Represent the Department in mat-
ters relating to international finance as
developed within and outside of the Na-
tional Advisory Council on International
Monetary and Financial Problems
(NAC), particularly with respect to pol-
icles and problems relating to export
financing, export guarantees and credit
insurance, foreign lending and assistance
activities of US. and international agen-
cies, balance of payments measures, and
international monetary policy; act as the
Department's principal laison with
banks and other private institutions
engaged in international financing ac-
tivities with U.S. Governmental agencies
lending abroad and with international
financial institutions including Export-
Import Bank, the development of lending
activities of the Agency for International
Development (AID), the International
Monetary Fund (IMPF), the International
Bank for Reconstruction and Develop-
ment (IBRD), the International Devel-
opment Association (IDA), the Interna-
tional Finance Corporation (IFC), and
the Inter-American Development Bank
(IDB) ; and conduct analyses and develop
policies for consideration in overall Gov-
ernmental planning and operations in
these areas;

f. Formulate policy and program rec-
ommendations relating to the adminis-
tration of Government-financed pro-
curement programs, including forelgn
aid, particularly with respect to their ef-
fect on foreign trade and investment;

g. Formulate policy and program rec-
ommendations relating to private foreign
operations of American firms specifically
with reference to restrictive’ practices,
patents, trademarks, copyrights, arbitra-
tion, monopolies, cartels, state-trading,
expropriation, and US, and foreign tax
MEeAsSures;

h. Serve as the focal point for develop-
ing Departmental policy and program

NOTICES

recommendations for the protection of
American property rights abroad, and
with respect to the drafting and negotia-
tion of treaties, conventions, and agree-
ments bearing on the international op-
erations of American business;

1. Serve as the insurance industry’s
point of contact with the Department;
provide information for policy officials of
the Department and the business com-
munity regarding Insurance and trans-
portation abroad; develop recommenda-
tions with respect to foreign insurance
and transportation laws and practices as
they affect U.S. export trade; and with
respect to transportation and insurance
programs of international organtzations;
serve as the Executive Secretariat of the
National Faeilitation Committee; and
develop Departmental recommendations
for easing the burden on U.S. business
interests engaged In International trans-
portation by eliminating or simplifying
procedural requirements; and

j. Develop and maintain plans to in-
sure continuity of the essential functions
of the office In event of a national emer-
gency.

Sko. 5. Functions of the Office of In-
ternational Regional Economics, .01
The Office of International Regional
Economics shall:

a. Develop recommendations for the
Department’s policy positions with re-
spect to problems of trade and finance
with individual foreign countries and in-
ternational regions;

b. Develop recommendations with re-
spect to the Department's position on
legislation relating to problems of trade
and finance with particular forelgn
countries and international regions;
problems relating to the trade of the
United States with particular countries
and international regions arising in ne-
gotliations under or in the administration
of the General Agreement on Tariffs and
Trade; country and international re-
gional programs and the policies applied
to individual countries or international
regions in the United States foreign ald
program; and international regional
economic integration activities;

¢. In consultation with the other in-
terested units of the Department’s Do-
mestic and International Business area,
develop, maintain, and revise as necessary
a comprehensive US. commercial pro-
gram for each major trading country,
setting forth the key problems and op-
portunities for United States commerce
in that country and the prioritles and
schedules for DIB trade and investment
promotion or policy projects respecting
the country; continuously review the
progress of action under this program
and evaluate the effectiveness of the
overall Commerce country program; in
cooperation with the Office of Foreign
Commercial Services evaluate the effec-
tiveness of U.S. commercial stafls at for-
eign service posts in relation to the coun-
try programs; plan and coordinate
preparations for periodic regional con-
ferences of U.8. commercial officers
OVerseas;

d. Provide the business community
and the Department with analyses of
United States foreign trade and invest-
ment activities and trade relations

among foreign countries which gassegy
the effect of international economic de.
velopments, Including international re.
glonal Integration, upon United States
interests;

e. Provide country program advice and
marketing information for the overseag
economic programs of the Department
including the forelgn commercial sery.
ices, export control, and trade exhibis
and missions;

f. Develop recommendsations on the
Department's positions on international
organizations concerned with Interns-
tional regional groups of countries: and
represent the Department as appropriate
in inter-departmental discussions relat.
ing to International meetings of these
organizations;

g. Assemble, maintain, analyze and
disseminate to U.S. businessmen data on
forelgn markets, economic conditions,
laws and regulations needed by US
firms in connection with the planning
and conduct of their International trade
and investment operations, and maks
such material available for use by other
agencies of the Government and other
interested parties; schedule and prepare
necessary publications on markets, trade
and Investment;

h. Maintain expert famillarity with
the economy of the Sino-Soviet Bloe and
with the activities of the Bloc in the
fields of trade and economic penetration
for the purpose of providing information
and policy recommendations to officlals
of the Department, and guidance to the
business community;

i. Initiate and pursue, through the
Foreign Service of the United Stales,
representations on behalf of US. bus-
ness interests for the maintenance of
their rights and privileges abroad undee
the terms of treaties and international
agreements of the United States;

§. Maintain contacts with forelgn gov-
ernment representatives in the United
States; with the Department of Stai
and other U.S. Government and Inter
governmental agencies as appropriste;

k. Compile, analyze, and publish -
lected trade statistics of the United
States and forelgn countries;

L. Program meetings and °W°’3;
ments of foreign official vtslwnm_
delegations with Department of b
merce officials in Washington and in

field; '

m. Administer the China Trade Act;
and R

n. Develop and maintain plans to
sure continuity of the essential func;l}:\f
of the office in event of & national &

: : Office of In-

Bxc. 6. Functions of the
ternational Investment. 01 ?u? Office
of International Investment shall:

a. Encourage and promote lnimresstdm
participation by private enterp o
United States Government foreign o
programs including direct parudvr:m
in construction, financing and opemum.
forelgn aid projects and conso st
type financing of large scale :r:e ew
and assist the U.S. forelgn a!
in promoting private enterprise in rect-
ient countries;

b. Promote US. lnvastmen:d e
ing nations; generate and
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vestment nnd licensing opportunities;
sssist in the formation of cooperative
rentures with enterprises of other ad-
vanced countries in the less developed
arens; seek to interest U.S. firms in such
investment opportunities in cooperation
with the Business and Defense Services
Administration and the Field Offices of
the Department;

¢. Provide information to U.S. business
concerns contemplating joint ventures
with forelgn enterprises;

d. Colinborate with the Area Redevel-
opment Administration in assisting State
industrinl development authorities seek-
ing foreign enterprise investment in the
United States; compile and prepare for
use abroad information on U.S. business
practices and related laws, and market-
ing prospects; develop and follow
through on specific opportunities for for-
¢ign direct investment in the United
States, especially from other developed
countries;

e. Identify private and public sources
for loans, Investment capital, guarantees,
and other assistance;

f. Stimulate the development of new
approaches and new organizational ar-
rangements (n U.S. industry to gain wider
participation In development activities
abroad, especially on the part of medium
and smaller US. firms and to encourage
the development of private enterprise
setivities in developing countries; and

. Develop and maintain plans to in-
sure continuity of the essential functions
of the office iIn event of a national
tmergency.

8kc. T. Functions of the Office of In-
terrational Trade Promotion. .01 The
me of International Trade Promotion

4. Plan, design, and conduct commer-
cial trade fair exhibitions of United
States products In selected foreign mar-
ket areas; |dentify qualified U.S. firms
and arrange for their participation: un-
dertake appropriate follow-up activities
1o facilitate Lhe establishment and/or de-
Velopment of permanent and productive
trding relationships by participants;

b. Plan, design, establish and operate
US. Trade Centers abroad and plan, de-
8§n, and operate, in series, individual
. shows 4t the Individual Centers;
2 entily qualified U.S, firms and arrange
or thefr participation; undertake ap-
Propriate follow-up activities to facilitate
;h;:;m?rl] i.tsnmgnt and/or development of

and productive trading =

nships by participants:e 50
nc. Plan and conduet US. Trade Mis-
lnon.s to promote International trade and
mmtmem in selected foreign countries:
tior rage and facllitate private utiliza.
e gf the Trade Mission technique by

dsiness with the sponsorship of the

; ¢ Provide Nmf Isory
s;;iges to traveling busit;gssm:;oups
¢4 do not meet the criteria for spon-
wr;h#iat}:y the Department: in coordina-
1 other segments of the Depart-
mm&eu(r’lgdenakc activities which provide
Trade L{mglnl:ation of the results of the
O!dthe vs econ!;r’:?‘am for the benefit
: *i8N, design, and con -
Hong Presenting the culturudm-
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mercial strength of the United States at
selected International trade fairs or in
special exhibitions as provided for by
the Mutual Cultural Exchange Act; assist
in implementing the foreign policy ob-
jectives of the U.S. Government through
operation of the program, and specifi-
cally by advising the Department of State
and the U.S. Information Agency on the
effective implementation of the selected
themes;

e. Administer the Mobile Trade Falr
Program as established by Congress and
provide technical support on the use of
trade promotion techniques and basic In-
formation to the private operators of
Mobile Trade Fairs;

f. Plan the location and utilization of
Business Information Centers in inter-
national trade fairs where the US. is not
otherwise officially represented, and allo-
cate funds to Foreign Service posts for
operation of the Centers;

g. Consider and test new trade promo-
tion techniques within the limits of avail-
able stall and facilities and recommend
appropriate action for Departmental
consideration;

h, Maintain and disseminate data per-
taining to fairs and exhibits in the US.
and abroad which can be used by US.
firms to promote the international trade
Interests of the United States;

i. Review and prepare for action appli-
cations for tariff exemptions under the
Trade Fair Act of 1059;

J. Provide World Trade Directory Re-
ports, Trade Lists, Trade Contact Sur-
veys, and trade complaint services;
maintain, as the central repository for
Government use, exporter-importer in-
dices and related records on US. firms
in international trade and investment so
that action by such firms to develop trade
and investment opportunities can be
stimulated;

k. Support the Export Control func-
tion of the Department of Commerce and
economic defense activities of other U.S,
agencies by providing commercial intelli-
gence on trade contacts;

1. Select and furnish basic directories,
reference material, periodicals and cata-
logs of U.S. firms for American Embassies
and Consulates;

m. Develop and maintain plans to in-
sure continuity of the essential functions
of the office in event of a national emer-
gency;: and

n. Disseminate information regarding
the visit of foreign en and
business groups interested in buying
from the United States.

Sec. 8. Functions of the Office of Ex-
port Control. .01 The Office of Export
Control shall:

a. Administer, and in conjunction with
the Office of the General Counsel, en-
force the export regulations and control
programs required to carry out the De-
partment’s responsibilities under the Ex-
port Control Act of 1949, as amended, in~
cluding the initiation, development and
recommendation of policies and measures
for the control of United States exports
of commodities and technical data;

b. Provide technical staff and opera-
tional support to the Director of the Bu-
reau of International Commerce, the As-
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sistant Secretary for Domestic and In-
ternational Business, and the Secretary
of Commerce {n connection with their
export control responsibilities and re-
lated matters;

¢. Represent the Department of Com-
merce on national security and foreign
policy matters before the Operating
Committee of the Advisory Committee
on Export Policy and provide such staff
support to the Chairman of the Commit-
tee as is required In connection with his
duties as Chairman;

d. Seek, in collaboration with appro-
priate agencies, the adoption and mainte-
nance by foreign countries of such con-
trols over their exports and other related
measures as will help to carry out the
policies of the United States with respect
to trade between the free world and the
Communist-dominated areas, and such
other areas as national security and for-
eign policy require, and advise other U.S.
Government departments in their devel-
opment and implementation of policies
and programs relating to international
export controls, US. economic defense
and US.-USSR. technical, industrial
and cultural exchanges of delegations;

e. Represent the Department on cer-
tain committees and working groups of
the Department of State’s Economic De-
fense Advisory Committee structure and
the Department of State's East-West
Exchange Committee structure; and co-
ordinate Departmental policles and pro-
grams concerning U.S. and International
export controls, US. economic defense,
and East-West exchanges;

f. Develop and recommend plans and
procedures to maximize the effectiveness
of U.S. export control and economic de-
fense measures;

g. Determine standards and procedures
governing applications for export licenses
and carry out the operations involved in
the issuance of export licenses;

h. Prepare and issue necessary regula-
tions for the control of exports from the
United States;

i. Maintain liaison with the Foreign
Service of the United States with respect
to export control matters;

J. Establish regular liaison with the
Field Offices of the Department of Com-
merce, and as appropriate, the Bureau
of Customs, and the Post Office Depart-
ment through personal visits for the pur-
pose of consulting on all export control
activities; supervise the maintenance of
the necessary operating manuals which
provide guidance to the Field Offices and
Customs Offices on export control pro-

grams;

k. Investigate possible violations of
the export regulations and develop evi-
dence on the basis of which appropriate
administrative, civil or criminal action
may be taken;

1. Prepare the Quarterly Report for the
Secretary of Commerce, as required un-
der the Act;

m. Plan and carry out necessary and
appropriate educational programs to en-
list the support of industry, Government
and private citizens in an effective ex-
port control program; and

n. Develop and maintain plans to in-
sure continuity of the essential functions
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of the office In event of a national emer-
gency.

Sec. 9. Delegation of Authority Relat-
ing to Export Control. .01 The Direc-
tor, Office of Export Control, is delegated
authority to exercise and perform all
powers and functions provided by the
Export Control Act of 1849, as amended.
This specifically includes the authority:

a. To issue rules and regulations to
carry out the purposes of the aforesald
Act, including rules and regulations ap-
plicable to the financing, transporting,
and other servicing of exports and the
participation therein by any person;

b. To sign and issue subpoenas requir-
ing any person to appear and testify or
to appear and produce books, records,
and other writings, or both, to any desig-
nated place, in connection with any in-
vestigation or proceeding necessary or
appropriate to the enforcement of said
export control authority;

¢. To require reports and the keeping
of records by any person, to the extent
necessary or appropriate to the enforce-
ment of said export control authority,
and to require any person to permit the
inspection of books, records, and other
writings, premises or property; and

d. To take any other action necessary
or appropriate to achieve effective en-
forcement of the Act in connection with
actual or potential export control viola-
tions, including the issuance of denial
and probation orders.

.02 The Director, Office of Export
Control, is authorized to redelegate any
power or function conferred by this dele-
gation and may authorize successive re-
delegations, except as otherwise provided
and limited in subsections .03, .04, and
.06 hereof with respect to inspections,
subpoenas, oaths, and affirmations, and
other enforcement authority.

.03 In addition to the Director, at all
times the Deputy Director, Office of Ex-
port Control, the Director of the Investi-
gations Division and the Agent-in-
Charge, New York Fleld Office, Investi-
gations Division, are each authorized:

a. To require any person to permit the
investigation of books, records, and other
writings, premises, or property; and

b. To sign and issue subpoenas requir-
ing any person to appear and testify or
appear and produce books, records, and
other writings, or both, to any designated
place, In connection with any investiga-
tion or proceeding necessary or appro-
priate to the enforcement of sald export
control authority.

.04 The Compliance Commissioner is
authorized, In any proceeding for the
denial of licensing privileges under the
Export Control Act of 1949:

2. To administer oaths and affirma-
tions; and

b, To sign and issue subpoenas, requir-
ing any person to appear and testify or
to appear and produce books, records,
and other writings, or both,

.05 Any special agent employed in
the Investigations Division of the Office
of Export Control and any attorney in
the Office of the General Counsel as-
signed to export control enforecement
daties, who is specifically designated as
a special agent of the Bureau of Inter-
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national Commerce, i5 hereby au-
thorized:

a. To make investigations, obtain in-
formation, inspect books, records, and
other writings, premises, or property of,
and take the sworn testimony of, any
person; and

b. To administer oaths and affirma-
tions for the purpose of procuring or
recelving from any person sworn state-
ments or other sworn testimony, con-
cerning any matter under investigation
necessary or appropriate to the enforce-
ment of the export control authority.

.06 This supersedes delegations of
authority previously made and con-
firmed with respect to export control,
except that all outstanding rules, regu-
lations, orders, licenses, designations,
and other forms of administrative action
shall, until amended or revoked, remain
in full force and effect.

Sec. 10, Administrative, Publications,
and Related Services. .01 Administra-
tive management, budget, personnel and
related administrative services are fur-
nished to the Bureau of International
Commerce by the Office of Administra-
tion, (DIB) pursuant to Department
Order No. 189,

.02 Publications and information
services are furnished to the Bureau of
International Commerce by the Office
of Publicatlons and Information, (DIB)
pursuant to Department Order No. 180,

Effective date: February 1, 1965,

Hereerr W. Krorz,
Assistant Secretary
Jor Administration.

[PR. Doc. 65-1573; Filed, Feb, 12, 1965;
8:46 am. ]

ATOMIC. ENERGY COMMISSION

{Docket No. 50-80]

COLORADO STATE UNIVERSITY

Notice of Proposed Issuance of Con-
struction Permit and Facility License
Amendment

Colorado State Unlversity (“the -
censee') is authorized under Facility
License No. R-26 to possess and operate
its nuclear reactor Model AGN-201, Se-
rial No. 109 (“the reactor”) located on its
campus at Fort Collins, Colo. By appli-
cation dated July 7, 1964, as amended
September 30, 1964, the licensee re-
quested authorization to move the re-
actor f{rom its present location in the
Engineering Building to the recently
constructed Biophysical Science Building
on its campus,

Please take notice that the Atomic
Energy Commission (“the Commission')
proposes to issue to Colorado State Uni-
versity a construction permit, substan-
tially as set forth In Appendix A, which
would authorize the licensee to remove
the reactor from its present location and
reconstruct it in the Biophysical Sclence
Bullding.

Notice Is also given that upon comple-
tion of the relocation of the reactor
authorized by the construction permit,
the Commission may, without further

prior public notice, issue an amendment
to Facility License No. R-26, substan.
tially as set forth in Appendix B, whick
would authorize the licensee to operale
the reactor at the new location.

The Commission has found that:

A. The application complies with the
requirements of the Atomic Enecrgy Aet
of 19854, as amended, and the Commis-
sion’s regulations set forth in Title 10,
Chapter I, CFR;

B. The licensee is financially and
technically qualificd to undertake the
removal and relocation of the reactor as
described in the application;

C. The licensee has submitted sufficient
information to provide reasonsble as-
surance that the reactor can be (1) re-
moved from its present location, and (2
reconstructed ‘and operated at the now
location as proposed without undue risk
to (:hc health and safety of the publie;
an

D. Issuance of the proposed construc-
tlon permit and facllity lcense amend-
ment will not be inimical to the common
defense and security or to the health
and safety of the public.

Within fifteen (15) days from the
date of publication of this notice in the
FEDERAL REGISTER, the licensee may file
& request for a hearing, and any person
whose interest may be affected by the
issuance of this construction permit and
facility license amendment may file a
petition for leave to intervene, Any re-
quest for & hearing or petition for leave
to intervene shall be flled in accordance
with the provisions of the Commission’s
rules of practice, 10 CFR Part 2. If &
request for a hearing or a petition for
leave to intervene is filed within the time
prescribed in this notice, a notice of
hearing or an appropriate order will be
Issued.

For further details with respect to this
proposed issuance, see (1) the applica-
tion and amendment thereto, and (2
the related hazards analysis prepared
by the Research and Power Reactor
Safety Branch of the Division of Reactor
Licensing, both of which arc avallable
for public Inspection at the Commis-
sion’s Public Document Room, 1717 H
Street NW,, Washington, DC. A cop¥
of item (2) above may be obtained al the
Commission's Public Document Room, of
upon request addressed to the Atomic
Energy Commission, Washington, D’C‘.
20545, Attention: Director, Division 0
Reactor Licensing.

Dated at Bethesda, Md., this 10th day
of February 1965.

For the Atomic Energy Commission.
Rocex S. BOYD,
Chief, Research and Power Re-
actor Safety Branch, Division
of Reactor Licensing.

APPENDIX A
Proposen  CONSTRUCTION PERMIT

1. Pocility License No. R-26, us m";‘:ﬁ
suthorizes Colorado State Umvnmnro;‘m &
inafter “the licensee”) to possess l\ﬂdl erisl
{ts nuclenr reactor Model AGN-¥ " on 118
No. 109 (hereinafter “the xenc&gr l“pp"“_
campus at Fort Colllns, Colo. d«); Sopteme
tion datad July 7, 1064 as amen ot
ber 30, 1064, the licensee requested s
fzatlon to move the reactor from i1t
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jcation in the Engineering Bullding and
to reconstruct the reactor in the Blophysical
gatence Bullding located on the licensee's
amps

n;’_‘pPuxn‘.mnt to the Atomic Energy Act of
1954, as smended (hereinafter “the Aot"™),
and Title 10, Chapter 1, CFR, Part 50, “Li-
censing of Production and Utilization Fa-
cllittes,” the Atomic Energy Commission
(herelnafter “the Commission”) herchy
jmues n construction permit to Colorado
giate University to remove the reactor from
s present location in the Engineering
Bullding and to reconstruct the resctor in
the Blophysical Sclence Bullding on the l-
eensee’s campus in accordance with the ap-
plication. This permit shall be deemed to
contain and la subject to the conditions
wpecified in §3 5054 and 50.55 of the Com-~
misslon's regulntions; 1s subject to all ap-
plicable provisions of the Act and rules, regu-
ations and orders of the Commission now
or hereafter In effect, and is subject to the
sdditional conditions specified below:

A. The earllest and latest dates for com-
pietion of reconstruction of the reactor are
March 3, 1985 and June 30, 1865, respec~
tvely.

B. The removal of the reactor from the
present location and reconstruction in the
Biophysical Sclence Bullding shall be ac-
complished in nccordance with the pro-
cedures described in the application, as
uménded, subject to the following additional
conditions:

{1) Adequate madiation surveys shall be
performed in the Engineering Bullding to
ensure that members of the general public
cocupylng the area will not receive radiation
exposures in excess of those allowed by Part
20, Title 10 of the Code of Federal Regula-
tions.

(2) Contalners containing radioactive ma-
terinls shall be appropriately labeled as re-
Quired by § 20.203(f) of 10 CFR Part 20.

% Upon completion of the removal and
telocation of the reactor in accordance with
the termas and conditions of this permit, and
upon finding that the reactor will operate
In conformity with the provisions of the
Act and the rules and regulations of the
Commission, and in the absence of any good
cawse being shown to the Commission why
the granting of a license amendment would
NOL be In accordance with the provisions of
the Act, the Commission will, pursuant to
ihe Act, fssue to the licensee an amendment
10 Pocllity License No. R-26 authorizing
operation of the reactor at the new location,

For the Atomic Energy Commisston.

Rocen 8. Boyp,
Chief, Rescarch and Power Reactor
Sofety Branch, Division of Reactor
Licensing,

APPENDIX B
Paorosn FactLrry License AMENDMENT

1' Facility License No. R-26, as amended,
'_!t.ch suthorizes Colorado State University
("the licensee™) to operate its nuclear re-
Sctor Model AGN-201, Serlal No. 100 (*‘the
;‘:a;\ur ) on its campus st Fort Collins, Colo.,
:-nf-"b’ further amended to authorize the
do'{—sm to cx?eraw the reactor at the loca-
srrlxbo: u:ﬁr Blophysical Sclence Bullding de-
i g.‘ the licensee's application dated

27 .;‘}‘l"tﬂ. 08 amended September 30, 1964,
Ahee ariChctor shall be operated in accord-
i With the terms and conditions con-

Iied In License No. R-26, ns amended, sub-
Ject tlr: the following additionnl conditions:
e r:l('e:':: to the reactor room in the Bio-

-By lca bclox;lce Bullding shall be controlled.

. L hysics monitoring station
thall be rmlnuup room - tainin
ulé N:-ctor con.wll‘.vr1 P T S

radiation surve
& . ¥ shall be ormed
mgu;:h?.opby:tml Sclence Buudlmouow-
. fvement of full power operation to
nsure that no hazardous areas exist.
No, 30--pt., I—5
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3. This amendment is effective as of the
date of issuance.

For the Atomic Energy Commission.

Rogzn 8. Boyn,
Chief, Research and Power Reactor
Safety Branch, Division of Reactor
Licensing.

[F.R. Doc. 65-1503; Filed, Feb, 12, 1965;
8:48 a.m.]

[Docket No. 50-214]

DEPARTMENT OF WATER AND
POWER OF THE CITY OF LOS
ANGELES

Order Designating Prehearing
Conference

On February 10, 1965, the Regula~-
tory Staff of the Commission filed a
motion requesting that a prehearing
conference convene on February 26, 1965,
to consider procedures for the presenta-
tion of evidence in this proceeding, in-
cluding the exchange of prepared pro-
posed statements for evidence, stipula-
tions, if any, that may be achieved re-
specting exhibits, and the order in which
witnesses will be presented at the evi-
dentiary hearing scheduled by the Com-
mission to convene on March 23, 1965.

The motion asserted that the parties
to this proceeding had indicated that
February 26, 1965, was a date convenient
to consider these matters.

Wherefore, based upon the aforesaid
motion and good cause appearing,

It is ordered, Pursuant to § 2.952 of the
Commission's rules of practice, a pre-
hearing conference in this proceeding
shall convene at 10 am,, local time, on
February 26, 1965, in the Council Cham-
bers, City Hall, 1685 Main Street, Santa
Monica, Calif., to consider the matters
set forth in the motion, and those mat-
ters provided for consideration by § 2.752
of the rules of practice of the Commis-
sion, all in aid of an expeditious and
orderly presentation of evidence and dis-
position of this proceeding.

Issued: February 10, 1965, German-
town, Md.

ATOMIC SAFETY AND LICENSING
Boarp,
SaMUEL W, JENSCH,
Chairman.

[F.R. Doc. 65-1610; Filed, Feb. 12, 1665;
8:49 am.|

CIVIL AERONAUTICS BOARD

[Docket No. 15353: Order E-21777)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 9th day of February 1965,

Agreements adopted by Traffic Con-
ference 1 and Joint Conferences 1-2 and
3-1 of the Internationa! Alr Transport
Association relating to specific commod-
ity rates, Docket 15353; Agreement

2045

C.A.B. 17456, R-15 through R-19; Agree-
ment C.AB. 17666, R-91; Agreement
C.A.B. 17868, R-29,

There have been filed with the Board,
pursuant to section 412(a) of the Fed-
eral Aviation Act of 1958 (the Act) and
Part 261 of the Board’s Economic Regu-
lations, agreements between various
air carriers, foreign air carriers, and
other carriers, embodied in the resolu-
tions of Trafliic Conference 1 and Joint
Conferences 1-2 and 2-1 of the Interna-
tional Alr Transport Association (IATA),
and adopted pursuant to the provisions
of Resolution 590 (Commodity Rates
Board) .,

The agreements, adopted pursuant to
unprotested notices to the carriers, name
additional specific commodity rates as
set forth in the attachment hereto.!

The Board, acting pursuant to sections
102, 204(a), and 412 of the Act, does not
find the subject agreements to be adverse
to the public interest or in violation of
the Act, provided that approval thereof
is conditioned as hereinafter ordered.

Accordingly, it is ordered:

That Agreements C.AB. 17456, R-15
through R~19, C.AB. 17666, R-91, and
C.AB. 17868, R-29, be approved, pro-
vided that such approval shall not con-
stitute approval of the specific commod-
ity descriptions contained therein for
purposes of tariff publication,

Any air carrier party to the agree-
ments, or any interested person, may,
within 15 days from the date of service
of this order, submit statements in writ-
ing containing reasons deemed appro-
priate, together with supporting data, in
support of or in opposition to the Board's
action herein. An original and nineteen
copies of the statements should be filed
with the Board’s Docket Section. The
Board may, upon consideration of any
such statements filed, modify or rescind
its action herein by subsequent order.

This order will be published in the
FEDERAL REGISTER,

By the Civil Aeronautics Board.

[sEAL) HAROLD R. SANDERSON,
Secretary.
[F.R. Doc. 656-1587; Piled, Feb, 132, 1065;

8:47 am.)

[Docket No, 15353; Order E-21779)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity
Rates

Adopted by the Civil Aeronautics
Board at its office In Washington, D.C,,
on the 10th day of February 1965.

Agreement adopted by the Interna-
tional Alr Transport Association relating

to specific commodity rates, Docket
15353; Agreement CAB 18169, R-1
through R-3.

There has been filed with the Board,
pursuant to section 412(a) of the Fed-
eral Aviation Act of 1958 (the Act) and
Part 261 of the Board’s Economic Regu-
lations, an agreement between various
alr carriers, foreign air carriers, and

3 Plled as part of original document,
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other carriers, embodied in the resolu-
tions of the joint conferences of the In-
ternational Afr Transport Association
(IATA), and adopted pursuant to the
provisions of Resolution 5§90 dealing with
specific commodity rates,

The agreement was promulgated in
IATA memoranda JT123/Rates 814 and
815 and Specific Commodity Rates Com-
mittee Status Reports Numbers 1 and 2.
The agreement readopts within JATA a
number of currently effective Joint Con-
ference 1, 2, and 3 rates. In addition,
the agreement names specific commodity
rates as follows:

Item 2203—Clothing and footwear, outer-
wear, undergarments; and parts thereof;
nes, excluding umbrellas, billfolds, purses,
carrying cases, handbags, costume jewelry,
Jewelry, canes, watches and clocks, 152 cents
per kiogram, minimum weight 500 kilo-
grams; 132 cents per killogram, minimum
weight 1000 kilograms; Bombay to New York.

Item $S500—Handcrafts, namely hand-
loomed textiles, brass, copper, iron, wood and
clay articles, 200 cents per kilogram, mini-
mum weight 45 kilograms; 180 cents per kilo-
gram, minimum weight 100 kilograms; 162
cents por kilogram, minimum welght 250
kilograms; Calcutta to New York.

‘The Board, acting pursuant to sections
102, 204(a), and 412 of the Act, does not
find the subject agreement to be adverse
to the public interest or in violation of
the Act, provided that approval thereof
is conditioned as hereinafter ordered.

Accordingly, it is ordered:

That Agreement CAB 18169, R-1
through R-3, be approved, provided that
such approval shall not constitute ap-
proval of the specific commodity descrip-
tions contained therein for purposes of
fariff publication.

Any alr carrier party to the agree-
ment, or any inte person, may,
within 15 days from the date of service
of this order, submit statements in writ-
ing containing reasons deemed appro-
priate, together with supporting data,
in support of or in opposition to the
Board's action herein. An original and
nineteen copies of the statements should
be filed with the Board’s Docket Section.
The Board may, upon consideration of
any such statements filed, modify or
rezcmd its action herein by subsequent
order.

This order will be published In the
FEDERAL REGISTER.

By the Civil Aeronautics Board,

{sear) HarorLp R. SANDERSON,
Secretary.

[FR. Doc. 65-1588; Flled, Feb, 12, 1065;
8:48 am.)

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 16858 eto: FCC 65M-164)
CHICAGOLAND TV CO, ET AL.

Order Consolidating Prehearing
Conferences
In re applications of Prederick B. Liv-

ingston and Thomas L, Davis, doing busi-
ness as Chicagoland TV Co., Chicago,

NOTICES

IIl., Docket No, 15868, File No. BPCT-
3116; Warner Bros. Pictures, Inc., Chi-
cago, IlIL, Docket No. 15669, File No.
BPCT-3271; Chicago Federation of
Labor and Industrial Union Council,
Chicago, IlL, Docket No. 15708, File No,
BPCT-3439; for construction permit for
ne'{v television broadcast station (Chan-
nel 38).

The Hearing Examiner having for con-
sideration an order of designation re-
leased by the Commission on February 5,
1065 (FCC 65-85, Mimeo. No, 61838), in
KXYZ Television, Inc¢., Houston, Tex.,
Docket No. 15826 et al., together with the
Chief Hearing Examiner's order released
February 8, 1965, assigning this Hearing
Examiner to preside at the Houston pro-
ceeding and setting a prehearing con-
ference for March 1, 1965;

It appearing, that the Commission has
designated into the Houston proceeding
issues identical to Issues 3, 4, and 5
herein which were consolidated for hear-
ing purposes with identical issues in the
Fort Worth, Tex., Channel 20 proceed-
ing (Trinity Broadcasting Co., Docket
No., 15714 etal) ;

It further appearing, that the Hous-
ton order of designation does not pur-
port to consolidate for hearing purposes
those issues In that proceeding which
are identical with those in this and the
Fort Worth proceeding, but that it would
be appropriate to consider whether the
public interest would be served by such
consolidation for hearing purposes by
order of the Hearing Examiner;

It is ordered, This ninth day of Feb-
ruary 1965, on the Hearing Examiner's
own motion, that a prehearing confer-
ence herein shall be convened on March
1, 1965, commencing at 10 am.; that
such prehearing conference shall be con-
solidated with prehearing conferences
in the Fort Worth and Houston proceed-
ings; and that the parties in all three
proceedings shall be prepared to discuss
the desirability of a consolidation for
hearing purposes of all three proceed-
ings, as far as the common issues are
concerned.

Released: February 10, 1965,
FepERAL COMMUNICATIONS

COMMISSION,
[sEaL) Ben F. WarLe,
Secrelary.
[F.R. Doc. 65-1583; Piled, Fob. 12, 1065;
8:47 aum.|

[Docket Nos. 15681, 15082; FCC 65M-102]
CHARLES L. HAMILTON, SR., ET AL.

Order Continuing Hearing

In re Applications of Charles L. Ham-
fiton, Sr., and Mildred B. Hamilton
(husband and wife), Newton, Jowa,
Docket No. 15681, File No. BPH-4379;
Richard C, Brandt, Newton, Towa, Dock-
et No. 15682, Flle No. BPH-4422; for
construction permits.

The Hearing Examiner having under
consideration “Request for Postpone-
ment of Hearing”, filed in the above-
entitled proceeding on February 8, 1965,
by applicant Charles L. Hamilton, Sr.,
and Mildred B, Hamilton; and

It appearing, that a 60-day postpons.
ment of the hearing (from February 23),
as requested, is warranted by the faof
that applicant has filed a petition jointyy
with applicant Brandt, which, #f ryed
upon favorably by the Review Board,
will eliminate the need for a hearing on
the present Issues; and that all parties.
including the Broadcast Bureau have in-
dicated informally to applicant Hamilton
that they will interpose no objection Ly
the relief requested;

It is ordered, This ninth day of Feb-
ruary 1965, that the motion referred to
above is hereby granted, and that the
hearing is continued until 10 a.m., Thurs-
day, April 22, 1965, at the Commission's
offices, Washington, D.C., subject to fur-
ther order In the premises in the event
circumstances may require it.

Released: February 10, 1085,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL) BN F. WarLe,
Secretary
|PR. Doc. 68-1584; Filed, Peb, 12, 1063
8:47 am ]

[Docket Nos. 15826-15828; FCC 65M-103]
KXYZ TELEVISION, INC., ET AL

Order Consolidating Prehearing
Conferences

In re applications of KXYZ Television,
Ine., Houston, Tex., Docket No, 15826
File No. BPCT-3220; Crest Broadosasting
Co., Houston, Tex., Docket No. 15827,
Flle No. BPCT-3302; Warner Bros, Plo-
tures, Inc., Houston, Tex. Docket No.
15828, Pile No. BPCT-3484; for con-
struction permit for new television
broadcast station (Channel 29).

The Hearing Examiner has for con-
sideration the Commission’s order of
designation released herein on February
5, 1965 (FCC 65-85, Mimeo. No, 61838),
together with the Chief Hearing Exami-
ner's order released February 8, 1965,
setting a ‘ prehearing conference for
March 1, 1965;

It appearing, that, Tssues No. 5, 6, and
7, as well as paragraphs f, g, and b, of
the subject order of designation A
identical to issues and textural pars®
graphs included in the Commission’s
orders of designation released Decembee
1, 1964 in Trinity Broadcasting Co., Fort
Worth, Tex., Docket No. 15714 et al, and
October 23 and November 20, 1964 lﬂ
Chicagoland TV Co., Chicago, IIl., Dockes
No. 15668, et al.; aaid

It further appearing, that, by its ;.g .
des!gnation order of December 1,1 ¢
In Trinity, supra, the Commission con'
solidated for hearing purposes the “’fje
mon basic qualifications issues relat M
to Warner Bros. Plctures, Inc. i1 t_»‘
Fort Worth and Chicago proceedifey
and that pursuant to the Hew ;’;
Examiner’s Orders released December 5
1964 in the Fort Worth and Chicago D“u
ceedings, Warner Bros, Pictures, lnf-m
undertaken to meet its burden of Fr’the
on the consolidated issues by use x%t‘l’?d
direct written case, mgitt.’sasol:!“:ro '
to exchange its €
March 11, 1965, with a hearing sessich
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on the admission of such exhibits to
commence on April 1, 1065;

1t further appearing, that the instant
order of designation does not purport
to consolidate for hearing purposes those
issues in this proceeding which are iden-
tleal with those in the Chicago and Fort
Warth hearings, but that it would be
appropriate to consider whether the pub-
lie Interest would be served by such con-
solldation for hearing purposes by order
of the Hearing Examiner;

It iz ordered, This ninth day of Feb-
ruary 1065, on the Hearing Examiner’s
own motion, that the prehearing con-
ference commencing herein on March 1,
1065, is consolidated with a prehearing
conference to be conducted in the Chi-
cago and Forth Worth proceedings, and
the parties in all three proceedings shall
be prepared to discuss the desirability
of a consolidation for hearing purposes
of all three proceedings, so far as the
common issues are concerned.

Released: February 10, 1965.
Feoeral COMMUNICATIONS

COMMISSION,
[szAL) Ben F. WarLe,
Secretary.
[PR, Doc 65-1585; Filed, Feb, 12, 19065;
8:47 am.)

{Docket Nos. 16714, 15715; PCC 66M-159)

TRINITY BROADCASTING CO. AND
WARNER BROS. PICTURES, INC.

Order Scheduling Prehearing
Conference

In re applications of Trinity Broad-
casting Co., Fort Worth, Tex., Docket
No. 15714, Pile No. BPCT-3172; Warner
Bros. Pictures, Ine,, Fort Worth, Tex.,
Docket No. 15715, File No. BPCT-3272;
for construction permit for new tele-
vislon broadeast station (Channel 20).

The Hearing Examiner having for con-
dlderation an order of designation re-
leased by the Commission on February 5,
1965 (FCC 65-85, Mimeo. No, 61838), in

% Television, Inc., Houston, Tex.,
Docket No. 15826 et al., together with the
Chief Hearing Examiner's order released
February 8, 1965, assigning this Hearing
Examiner to preside at the Houston pro-
teeding and setting a prehearing con-
ference for Mareh 1, 1965;

It appearing, that the Commission has
designated into the Houston proceeding
;.:sucs ldentical to Issues 3, 4, and 5
: Erein which were consolidated for hear-
118 purposes with identical issues in the
f‘hxcago. 1L, Channel 38 proceeding
elCt;llc:z::oznnd TV Co., Docket No. 15668

It further appearing, that the Houston
order of designation does not purport to
consolidate for hearing purposes those
i&sw:s In that proceeding which are iden-
lca]\wnh those in this and the Chicago
g?‘f’zed}nu. but that it would be appro-
lrh;i:r ‘0 consider whether the public
m‘!c;;.t‘ilo':"?:lidhbe 1scrved el o

. n for he
°fl’~h_" Hearing Eimnpclgm . Jedex
m} 1oge Lered, This ninth day of Pebru-
Bkl % 0n the Hearing Examiner’s own
he -m" 'hat a prehearing conference

*¢in shall be convened on March 1,

FEDERAL REGISTER

1965, commencing at 10 am.; that such
prehearing conference shall be consoli-
dated with prehearing conferences in the
Chicago and Houston proceedings; and
that the parties in all three proceedings
shall be prepared to discuss the desira-
bility of a consolidation for hearing pur-
poses of all three proceedings, as far as
the common issues are concerned.

Released: February 10, 1965,
FepeEral. COMMUNICATIONS

CoMMISSION,
[sEAL] Ben F, WarLe,
Secretary.
[P.R. Doc, 65-1586; Piled, Peb. 12, 1965;
8:47 nm.)

FEDERAL MARITIME COMMISSION

LYKES BROS. STEAMSHIP CO., INC,,
AND DAMPFSCHIFFAHRTS-GESELL-
SCHAFT “NEPTUN"

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat, 763, 46
US.C. 814).

Interested parties may inspect and
obtain & copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or may inspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C., 20573, within
20 days after publication of this notice in
the FeoeraL RecisTER. A copy of any
such statement should also be forwarded
to the party filing the agreement (as in-
dicated hereinafter) and the comments
should Indicate that this has been done.

Notice of agreement filed for approval

Mr, T. L. Guaman,

Assistant Vice President, Traflic,
Lykes Bros. Steamahip Co,, Inc,,
821 Gravier Street,

New Orleans, La., 70150,

Agreement 9402, between Lykes Bros,
Steamship Co., Inc., and Dampfschif-
fahrts-Gesellschaft “Neptun", covers a
through billing arrangement on cargo
from North Spain and Portugal to US.
Gulf ports, with transhipment at Ant-
werp and/or Rotterdam, under terms and
conditions set forth in the agreement.
This agreement, upon approval, will
supersede and cancel approved Agree-
ment 8596, covering a similar arrange-
ment between the parties in the same
trade, with transhipment at Antwerp
only,

Dated: February 10, 1965.

By order of the Federal Maritime Com-
mission.
TrOMAS List,
Secretary.

[PR, Doc. 65-1575; Filed, Feb, 12, 1065;
8:46 am.]
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LYKES BROS. STEAMSHIP CO., INC,,
AND MEMBER LINES OF TYRRHE-
NIAN/LEVANT FREIGHT CONFER-
ENCE (AMETILE)

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreements have been flled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and
obtain a copy of the agreement(s) at
the Washington office of the Federal
Maritime Commission, 1321 H Street
NW., Room 301; or may inspect agree-
ments at the offices of the District Man-
agers, New York, N.Y,, New Orleans, La.,
and San Francisco, Calif. Comments
with reference to an agreement including
a request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C,,
20573, within 20 days after publication
of this notice in the FepeErAL REGISTER.
A copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated herelnafter)
and the comments should indicate that
this has been done.

o Notice of agreement filed for approval
v
Mr, T, 8. Buchanan, Jr.,

Trafic Manager, Mediterranean Service,
Lykes Bros. Steamabip Co,, Inc.,

821 Gravier Street,

New Orleans, La. 70150.

Agreement 8421, between Lykes Bros.
Steamship Co., Inc, and the member
lines of the Tyrrhenian/Levant Freight
Conference (Ametile), covers a through

arrangement on cargo, eastbound
and westbound, between US. Gulf and
South Atlantic ports and ports in the
Levant Area, (Eastern Mediterranean),
with transhipment at Genoa and/or
Naples, Italy, under terms and conditions
set forth in the agreement.

Dated: February 10, 1965.
By order of the Federal Maritime
Commission.
Tuomas Lisz,
Secretary.

[F.R, Doo. 65-1576; Flled, Feb, 13, 1965;
8:46 am.)

NEW ORLEANS DOCK BOARD AND
PUBLIC GRAIN ELEVATOR OF NEW
ORLEANS, INC.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 19186, as
amended (39 Stat. 733, 75 Stat. 763, 48
U.S.C. 814),

Interested parties may inspect and ob-
tain & copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or may inspect agreements at
the offices of the District Managers, N.Y.,
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N.Y., New Orleans, La., and San Pran-
cisco, Calif. Comments with reference
to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C., 20573, within
10 days after publication of this notice
in the FroEnal REGISTER. A copy of any
such statement should also be forwarded
to the party filing the agreement (as in-
dicated hereinafter), and the comments
should indicate that this has been done,
Notice of agreement filed for approval
by:
T. 8. L, Perlman,
Attorney for the Board of Commissioners of
New Orleans,
Kominers & Fort,
Tower Bullding,
1401 K Street NW.,
Washington, D.C.

Agreement No. T-590-1, between New
Orleans Dock Board and Public Grain
Elevator of New Orleans, Inc., is & modi-
fication of approved agreement No, T-
580. The basic agreement provides for
the lease of the Public Grain Elevator at
New Orleans. The modification provides
for an amendment of the billing period
for rentals therecunder,

Dated: February 10, 1865,

By order of the Federal Maritime
Commission.
TroMmas Lisr,
Secretary.

[F.R. Doec. 65-1577; Flled, Feb, 12, 1065;
8:47 nm.)

OZEAN-LINIE G. M. B. H. AND HUGO
STINNES

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 19186, as
amended (39 Stat, 733, 75 Stat, 763, 46
U.S.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or may inspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif, Comments with refer-
ence to an agreement including a request
for hearing, if desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C., 20573, within
20 days after publication of this notice
in the FEpErAL REGISTER. A copy of any
such statement should also be forwarded
to the party filing the agreement (as in-
dicated hereinafter) and the comments
should indicate that this has been done.
: Notice of agreement filed for approval
A

Mr. Ralph Rugan, Jr.,
Biehl & Co,, Inc,,
Steamahip Agents,

416 Common Street,
Now Orleans, La. 70130,

Agreement 8810-2, between Ozean-
Linie G. M. B. H. and Hugo Stinnes, par-
ties comprising the Ozean/Stinnes Lines

NOTICES

Joint Service, provides for the reinstitu-
tion of the revenue pooling arrangement
contained in Article 2 of the basic agree-
ment by the parties operating in the
trades between ports of the United States
and ports of Europe.

Dated: February 10, 1965.

By order of the Federal Maritime
Commission.
Taomas List,
Secretary.

[FR. Doc, 65-1578; Piled, Feb, 12, 1965;
8:47 am.]

FEDERAL POWER COMMISSION

[Docket No. E-7183)

ALABAMA ELECTRIC COOPERATIVE,
INC., AND ALABAMA POWER CO.

Order Providing for Hearing ond
Denying Motions To Dismiss Com-
plaints

Fesrvuany 5, 1965.

This order directs a hearing on issues
ralsed in two complaints filed by the Ala-
bama Electric Cooperative, Inc., Andalu-
sla, Ala,, against the Alabama Power Co.,
Birmingham, Ala. One complaint was
filed on September 23, 1964, and & sec-
ond complaint, in the form of a supple-
ment to the initial complaint, was filed
November 17, 1064, Answers to the com-
plaints and motions to dismiss were
filed by Alabama Power Co. on October
26, 1964, and November 27, 1964. Ala-
bama Electric Cooperative on November
5, 1964, responded to Alabama Power
Co.'s October 26, 1964, motion to dismiss.
This order denies Alabama Power Co.’s
motions to dismiss.

Alabama Electric Cooperative com-
plains that Alabama Power Co.’s existing
rates to the Cooperative for wholesale
electric service are unlawful within the
meaning of sections 205 and 206 of the
Federal Power Act, and that the Com-
pany’s proposed rates (not yet on file
with this Commission) for wholesale
electric service to the Cities of Troy, Ala.,
and Luverne, Ala., are similarly unlawful.

Currently Alabama Electric Coopera-
tive, & generating and transmission co-
operative serving other cooperatively
owned electric systems, municipally
owned electric systems and Industrial
customers, secures a portion of its whole-
sale electric supply from Alabama Power
Co. under the latter’s Rate Schedule
FPC No. 24. The Cities of Troy and
Luverne are currently served by Alabama
Electric Cooperative but in the near fu-
ture propose to secure electric service
directly from Alabama Power Co. Serv-
fce will be commenced on or about June
1, 1965. Alabama Electric Cooperative
secks an investigation and hearing prior
to that date, Although not currently on
file with this Commission, the pleadings
herein indicate that the rate which Ala-
bama Power Co. proposes to serve Troy
and Luverne 15 substantially the same as
the rate under which the Company now
supplies wholesale electric service to Ala-
bama Electric Cooperative.

Numerous underlying arguments con-
cerning the proper basis upon which to

ascertain the lawfulness of Alabama
Power Co.'s rates to the Cooperative angd
to the two Citles, the jurisdiction of thig
Commission over the Company’s whols.
sale electric service, the time within
which the Company shall file its rate
schedules for wholesale electric sorvies
to the Citles, and the appropriate terms
and conditions for service by the Com.
pany to the Cooperative and the Cities
make it necessary to direct a hearing on
questions ralsed in the complalnts and
answers thereto, and to deny the motiong
to dismiss, without prejudice to thelr
being renewed at the conclusion of the
hearing. It has been contended thut the
complaints are premature. Under the
circumstances presented here where firm
contracts for such sales to commence at
a fixed date are already In existence, »
person who would be affected thereby
need not await the date of filing to com.
mence otherwise valld complaint pro-
ceedings.

The Commission further finds: It s
necessary and appropriate for the pur-
poses of the Federal Power Act, partiet-
larly sections 201, 202, 205, 206, 301, 308,
307, 308, and 309 thereof, that (1) a
public hearing be held on the issues
raised by Alabama Electric Cooperative's
complaints and Alabama Power Co'%
answers thereto, except insofar as the
latter seek a dismissal of those com-
plaints; and (2) Alabama Power Co's
motions to dismiss be denled.

The Commission orders:

(A) Pursuant to the authoriiy con-
tained in and subject to the jurlsdiction
conferred upon the Federal Power Com-
mission by the Federal Power Act, and
pursuant to the Commission’s rules of
practice and procedure, a public hearing
shall be held commencing at 10 am,
e.s.t., March 16, 1965, in a hearing room
of the Federal Power Commission, 4410
Street NW., Washington, D.C,, on the
matters involved in and on the lssuss
presented by the complaints filed by Ala-
bama Electric Cooperative and the an-
swers thercto flled by Alabama Power
Co. in the above-entitled proceeding.

(B) A prehearing confercnce shall b
held before the presiding examiner com-
mencing at 10 am., es.t, February 15,
1965, In & hearing room of the Pedersl
Power Commission, 441 G Street NW,
Washington, D.C., for purposes as §pec-
ified in the Commission’s rules of practict
and procedure.

(C) Alabama Power Co. is hereby di-
rected pursuant to the provisions of the
Federal Power Act, particularly sections
301, 306, 307, 308, and 309 thereof, @
grant to the members of the stafl
the #ederal Power Commission duriof
regular business hours free access 10 al
opportunity to inspect and examing
facilities, properties, accounts, mtmg;
randa and other records of the Comp3
when requested so to do for the pu
of the hearing ordered herein. -

(D) Notices of intervention snd P
tions to intervene In this proceeding i
be filed with the Federal Power Comzs:
sion, Washington, D.C., 20426, o0 %:nce
fore March 1, 1965, and in Recor
with the Commission’s rules of DI
and procedure (18 CFR 1.8 and}\i ;

(E) The motions filed bY ¢ g
Power Co. to dismiss the comp
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by Alabama Electric Cooperative in the
above-entitled proceeding are hereby
dented.
By the Commission.
Josera H. GUTRIDE,
Secretary.

|PR. Doc. 65-1554; Piled, Peb. 12, 1005;
8:45 aum.}

{sEAL]

{Project 2503]
DUKE POWER CO.

Notice of Application for License

Fenrvuary 8, 1965.

Public notice is hereby given that ap-
plication has been filed under the Federal
Power Act (16 U.S.C. T91a to 8251) by
Duke Power Co. (correspondence to:
Carl Horn, Jr., Vice President and Gen-
eral Counsel, Duke Power Co, Power
Bullding, Charlotte, N.C.; George W.
Ferguson, Jr., Assistant General Coun-
s¢l, Duke Power Co., Power Bullding,
Charlotte, N.C.; and Mr. Charles W.
Smith, Box 7353, Halethorpe Station,
Baltimore 24, Md.) for license for pro-
posed Project No. 2503, known as the
Eeowee-Toxaway Project, to be located
on the Eeowee, Little, Whitewater, Tox-
away, Thompson, and Horsepasture Riv-
ers, tributaries to the Savannah River,
in Pickens and Oconee Counties, 8.C.,
and Transylvania County, N.C.

The proposed project wouid consist of
two developments described as: Keo-
wee—(1) an earth-flll dam 150 feet high
and 1,660 feet long on Little River 2.7
miles above its mouth, and an earth-fill
dam 170 feet high and 3,110 feet long on
Keowee River at river mile 351.5 above
the mouth of the Savannah—the two
dams and several saddle dikes creating
(2) two reservolirs having a total capacity
of 811,000 acre feet at full pond elevation
800 feet USGS, 388,000 acre-feet usable,
the two reservolrs being connected by a
canal which would divert practically the
entire flow of Little River into the Keo-~
Wee Reservolr; (3) a concrete spillway
204 feet Jong equipped with tainter gates
With ogee crest at elevation 770 feet
USGS located at Keowee Dam; (4) two
toncrete and steel penstocks at Keowee
1:!“ to (5) indoor powerhouse at toe

dam containing two conventional gen-
erating units, Prancis type turbines each
connected to a vertical type generator
Tated 70,000 kw (140,000 kw total) ; and
(6) appurtenant facilities; and Jocas-
$e8—(1) a rock-fill dam with impervious
core, 385 feet high and 1,800 feet long on

¢e River at river mlle 366.5 above
mouth of the Savannah creating (2)
eservolr with total capacity of 1,143~
‘ml‘f’!‘e-fcet at full pond elevation 1,110
muOSGS: (3) a concrete spillway 88

e equipped with tainter gates with
thee crest at elevation 1,078 feet USGS:;
;&;llnmke structure and 2 concrete and

o penstocks leading to (5) the out-
s Powerhouse at the toe of the dam
Jtalnm:. huti:illy one conventional

s W vertical generating unit

{
m?f&ncu turbine) and one vertical type
Olor generator and pump-turbine unit

L
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rated 150,000 kw (310 mw total initial
generating capacity) with provisions for
two future similar motor generator and
pump-turbine units (610 mw total ulti-
mate generating capacity) —Eecowee Res-
ervoir serving as the lower pool for the-
pumped-storage operation; and (6) ap-
purtenant facilities. The total installed
capacity of the project would be 450,000
kw initially and 750 kw ultimately.
Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and proce-
dure of the Commission (18 CFR 18 or
1.10). The last day upon which protests
or petitions may be filed is March 22,
1965. The application is on file with
the Commission for public inspection,

JosEPH H. GUTRIDE,
Secretary.

[FR. Doc. 65-16565; Filed, Feb. 12, 19865;
8:45 am.)

[Docket Nos. RI60-22, RI60-23 1]
LAKELAND PETROLEUM CORP. ET AL.

Order Substituting Respondents, Ac-
ceptling Successors' Agreements and
Undertakings for Filing, and Re-
designating Proceedings

Feprvary 8, 1965,

Lakeland Petroleum Corp. (successor
fo Theo, Hamm Brewing Co.), Docket
No. RI60-22; Lakeland Petroleum Corp.
(Operator) et al. (successor to Theo.
Hamm Brewing Co. (Operator) et al.),
RI60-23,

On February 18, 1963, Lakeland Petro-
leum Corp. (Lakeland) filled a motion
requesting that it be substituted for
Theo, Hamm Brewing Co., and Theo.
Hamm Brewing Co. (Operator), et al,
(Hamm), respectively, as respondent in
the above-designated proceedings. Lake-
land also submitted agreements and un-
dertakings to refund any excess charges
determined in these proceedings.

In support of the motion, Lakeland, a
wholly-owned subsidiary of Hamm, states
that it acquired all the interests of Hamm
in the subject properties on November
30, 1962, and that it has assumed all re-
sponsibilities and obligations of Hamm,
including liability for the refund of ex-
cess charges collected subject to refund
by its predecessors prior to November 30,
1962,

The proceeding in Docket No. RI60-
22 relates to the jurisdictional sales of
natural gas under Hamm's FPC Gas Rate
Schedule No. 4, to El Paso Natural Gas
Co. (El Paso) and Hunt Oil Co.,, from
the Jack Herbert Field, Upton County,
Tex. (Rallroad District No. 7C), and
under Hamm's FPC Gas Rate Schedule

1 The proceedings in Dockets Nos. RI60-22
and RIG0-23 were consolidated with the Area
Rate Proceeding in Docket No. ARS1-1 et al,,
by order issued Dec. 23, 1960, 24 FPC 1121,

* Formerly ted as FPC Gas Rate
Schedule No. ¢ of Greenbrier Oll Co, (Green-
brier), Hamm's predecessor, Was sub-
stituted as respondent In llou of Greenbrier
in these proceedings by order lssued Jan,
81, 1963,
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No. 10 from the Drinkard Ficld, Lea
County, N. Mex. (Permian Basin Area).
The proposed increased rates, designated
as Supplement Nos. 10 and 11 to Green-
brier's FPC Gas Rate Schedule No. 4,
and as Supplement No. 4 to Greenbrier's
FPC Gas Rate Schedule No. 10, were sus-
pended by order issued January 15, 1960,
until June 18, 1960, and June 17, 1960,
respectively, and became effective sub-
Ject to refund on August 8, 1960,

The proceeding in Docket No. R160-23
relates to the jurisdictional sale of nat-
ural gas under Hamm's FPC Gas Rate
Schedule No. 5, to El Paso from the
Drinkard Field, Lea County, N. Mex.
(Permian Basin Area). The proposed
increased rate, designated as Supple-
ment No. 3 to Greenbrier’s FPC Gas Rate
Schedule No. 5, was suspended by order
issued January 15, 1960, and became
et::gdve subject to refund on August 8,
1 X

On February 18, 1963, Lakeland sub-
mitted agreements and undertakings to
make refunds of any excess charges in
the above-designated proceedings, in-
cluding monies collected subject to re-
fund by its predecessors prior to No-
vember 30, 1962.

By order issued July 29, 1963, in Dock-
et No. G-4283 et al., Lakeland was sub-
stituted as certificate holder in lleu of
Hamm, and Hamm’s FPC Gas Rate
Schedule Nos. 4, 5, and 10, were redesig-
nated as Lakeland's FPC Gas Rate
Schedule Nos. 4, 6, and 10, respectively,

The Commission finds: It is neces-
sary and proper in carrying out the pro-
visions of the Natural Gas Act and the
regulations thereunder that Lakeland be
substituted as respondent in lleu of
Hamm in the above-designated proceed-

Lakeland on February 18, 1963, be ac-
cepted for filing.

The Commission orders:

(A) Lakeland is substituted as re-
spondent in leu of Hamm in the pro-
ceedings in Dockets Nos. RI60-22 and
RIG0-23, and such proceedings are re-
designated accordingly.

(B) The agreements and undertakings
submitted by Lakeland on February 18,
1963, to assure refund of any excess
charges which might be determined in
Dockets Nos. RI60-22 and RI60-23, ap-
pear to be satisfactory and are accepted
for flling.

(C) Lakeland shall comply with the
refunding and reporting procedure re-
quired by the Natural Gas Act and
§ 154.102 of the regulations thereunder.
Lakeland’s agreements and undertakings
shall remain in full force and effect
until discharged by the Commission.

By the Commission.

[sear) Joseen H. Guraing,
Secretary.

[FR. Doc. 65-1556; Filed, Feb, 12, 1065;
8:456 am.)

"Formerly designated as Greenbrier Oifl
Co.'s FPO Gns Rate Schedule No. 10.

‘Formerly designated as Greenbrier Ol
Co.'s FPC Gas Rate Schedule No. 5.
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[Docket No, RIS6-401 ete. |
MARATHON OIL CO. ET AL

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates, and Allowing Rate
Changes To Become Effective Sub-
ject to Refund !

FEBRUARY 5, 1965,

The Respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and

NOTICES

pended and thelr use be deferred as
ordered below.

The Commission orders: (A) Under
the Natural Gas Act, p ly sec-
tions 4 and 15, the regulations pertaining
thereto (18 CFR Ch. I), and the Com-
mission's rules of practice and procedure,
public hearings shall be held concerning
the lawfulness of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein
are suspended and their use deferred un-
til date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by Respondents, as set forth herein, shall
become effective subject to refund on
the date and in the manner herein pre-
scribed if within 20 days from the date
of the issuance of this order Respond-
ents shall each execute and file under its
above-designated docket number with
the Secretary of the Commission its
agreement and undertaking to comply

cedure required by the Natural Gas At
and § 154.102 of the regulations there.
under, accompanied by a certificate
showing service of coples thereof upon
all purchasers under the raie schedule
involved. Unless Respondents are ad-
vised to the contrary within 15 days after
the filing of their respective agreements
and undertakings, such agreements and
undertakings shall be deemed to have
been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis«
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or pet!-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20428, In accordance with the rules
of practice and procedure (18 CFR 18
and 1.37(1)) on or before March 24, 1965,

By the Commission.
[sEAL] Josers H. Gurrog,

that the supplements herein be sus- with the refunding and reporting pro- Secretary.
ArrEnpix A
Effective Cents per Mof Hate In
Rats |Bupple Amount Date date Dato _| effect b
Dockot Respondent wxhed. | ment Purchaser and of annunl | Aling unless sus- 1 Ject W0
No, ule No.| No, producing area {ncresse | tendered sus- pended Rate in Proposed in- | mlund la
pended | until—- effoct ereased rato l'\f;ﬂﬂ
N
RIGS-401. .| Marathon 0il Co.,, ) & | El Paso Natural Gas Co,, (La 100 1-7-65 | 228085 | *240-@ 0140 | Cesregg cen0 | RIs-A0
530 South Main 8t., Plata Area, Blanco Fiold, Ban 40 0142450 | RIs-09
Findlay, Ohlo. Juan County, N. Mex.). |
3“!.: Mr. R. Josoph |
pfamun. |
RIGS-402. .| Muruthon Ol Co. & 3 | Bl Paso Nataral Gas Co.  (Kutz o 1-7-65 | 22805 | 2085 04,0 ] ererTayg 00 | RIG 5::!
(Operator), et al Canyon Ima.i San Jaan County, (TR 0034 M50 | RIs-SA
N. Mox.) (San Joan Basin
Area),
5 The stated effective date is the effoctive date sted by Respond:

 The suspension period is limited to 1 day.
¢ Tax reimbursemeont increase.
* Pressure base Is 15.025 p.al

.
' Rate locludes 1.0 m&g« Mef added to reflect minimum guarantes for liquids,
e gns.

T Ralto s
' Rate

Jcablo Lo

1 Rato applicable to gas lost in prossure (plant fuel and shrinkage), Incl

Marathon Oll Co. and Marathon Oll Co.
{Operatar), et al's (both referred to herein
as Marathon) proposed increased rates for
sales to El Paso Natural Gas Co. (El Paso)
reflect partial relmbursement for the full
255 percent New Mexico Emergency School
Tax which was increased from 2.0 percent to
2.55 percent effective April 1, 1963. The pas-
eage of such tax legisiation has been the
subject of controversy between El Paso and
fts suppllers, Marathon’s interpretation of
the New Mexico tax legisiation, with which
El Paso agrees, is that the total 2.66 percent
tax is considered to be a new tax only for
that portion of the gas converted-to liquids
(shrinkage volumes) and that the 0.55 per-
cent tax increase levied in 1963 relates to the
remaining net volumes, The sales involved
herein are well-head deliveries and El Paso
processes the gas for liquids,

Marathon's present effective rate for the
two sales Involved herein is 140 cents per
Mcf, which includes a 1.0 cent per Mcf min-
imum guarantee for liquids, Marathon pro-
poses to Increase said rate to 142486 cents
per Mof, which represents tax reimbursement
based on the 255 percent level and appli-
cable only to shrinkage volumes, and to
increase the rate to 14.0536 cents per Mef,
which reprezents tax relmbursement based
on the 0.55 percent level and applicable to
the remalning or net volumes. The mini-

1 Does not consolidate for hearing or dis-
pose of the several matters herein,

3 partind reimbursement for 0,55 peroont Increase in New Mexico Emorgoney School Trx. cehool TH3
udes 2.55 percent partial tax redmbursement for increase in Now Mexioo Emergency School T

mum 1.0 cent per Mcf liquid guarantee is
exciuded from the tax computation but s in-
cluded In the total rate, Since Marathon's
rate changes are limited to tax relmburse-
ment applicable to rates already effective
subject to refund it s belleved that such
proposed rate changes should be suspended
for one day from February 8, 1965, the pro-
posed effective date.

The propored increased rates and charges
exceod the applicable area price level for
increased rates ns set forth in the Commis-
sion's Statement of General Polley No. 61-1,
as amended (18 CFR 2.56).

|F.R. Doc. 65-1557; Filed, Peb. 12, 1965;
8:45 am.]

[Docket No, CP85-227)

MISSISSIPPI RIVER TRANSMISSION
CORP.

Notice of Application

Fesruary b, 1965,

Take notice that on January 27, 1965,
Mississippt River Transmission Corp.
(Applicant) , St. Louis, Mo., filed in Dock-
et No. CP85-227 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of certain natural gas

facilities, all as more fully set forth In
the application on file with the Commis-
sion and open to public inspection.

Specifically, Applicant secks authori-
zation to install during calendar year
1965 and operate up to 900 additional
horsepower of compression in the Wood-
lawn Field, Harrison County, Tex.

The application states that the pro-
posed compressor facilities are requir
in order to enable Applicant L maintain
deliverability from dedicated mcrvcsﬁ
the face of continued pressure declines
the field and individual wells. ]

The estimated cost of Applicant’s proc
posed construction is $158,290, and W
be financed with cash on hand.

Protests or petitions to intervene may
be filled with the Federal Power Com-
mission, Washington, D.C., 20426, In 8¢
cordance with the rules of practice l‘l;c
procedure (18 CFR 1.8 or 1.10) and A;l
regulations under the Natural Gas
(157.10) on or before March 2, 1065. %

Take further notice that, pursuagfm
the authority contained In and su )m
to the jurisdiction conferred upggﬁ o-;s
Federal Power Commission by & dti:e
7 and 15 of the Natural Gas Act ag o
Commission’s rules of practice 8 gou‘
cedure, a hearing will be held wit
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turther notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
stich hearing will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Joseru H. GUTRIDE,
Secretary.

|PR. Doc. 66-1558; Piled, Peb. 13, 1965;
§:45 aa. |

[ Project Nos. 2363, 2360

NORTHWEST PAPER CO. AND MINNE-
SOTA POWER & LIGHT CO.

Order Granting Rehearing and
Providing for Hearing

Fesruary 5, 1965.

The Northwest Paper Co, on January 8,
1065, and the Minnesota Power & Light
Co. on January 11, 1965, filed applica-
tions for rehearing and stay of orders
dated December 11, 1964, issuing licenses
for Northwest's Cloquet project, Project
No. 2363, and Minnesota's St. Louls River
project, Project No. 2360, constructed
hydroelectric developments located In
the St. Louis River basin in Minnesota.
The applications for rehearing allege
error with respect to the Commission’s
finding that the projects are subject to
the Commission’s licensing jurisdiction
within the meaning of section 23 (b), the
dating of the license, and certain license
conditions.

The Commission finds: It is appropri-
ale and in the public interest in ad-
ministering Part I of the Federal Power
Act (16 US.C. 793-821) that rehearing
of the above-described orders be granted
and that the issues raised on rehearing
be set for consolidated hearing,

_The Commission orders: (A) The
Northwest Paper Co’s and Minne-
iola Power & Light Co.'s applica-
tons for rehearing, filed respectively on
January 8 and 11, 1965, of the orders
?a_b:-d December 11, 1064, issuing licenses
c(’in ﬁ‘iorm\ve::t's Project No. 2363 and
Sota's
P Project No. 2360 hereby are

(B) Pursuant to the suthority con-
:il&id In and subject to the jurisdiction
mq»rrvd upon the Federal Power Com-
l!m: {on by the Federal Power Act, par-
mlﬂr!y gections 4(e), 10(a), 23(b) and
o thereof, and the Commission’s rules
ln;z.}ct]xcz- and procedure, a public hear-
B fix:dlt?? held at a time and place to
et ) Dotice of the Secretary re-
PECLing the matters inyolved in and the

Isstes Presented
By the Commission,
[5mar) Joszrn H. Gurning,
Secretary.
Peb. 12, 1965;

[PR, Doe, €5-1559; Plled,
8:45 am,]
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[Docket No. OP65-224]

SOUTH GEORGIA NATURAL
GAS CO.

Notice of Application

Fesruary 5, 1965.

Take notice that on January 25, 1965,
South Georgia Natural Gas Co. (Appli-
cant), Thomasville, Ga., filed in Docket
No. CP65-224 an application pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of natural gas facili-
ties and the transportation and sale of
natural gas, all as more fully set forth
in the application on file with the Com-
mission and open to public inspection.

Specifically, Applicant proposes to
construct and operate approximately
151.2 miles of natural gas pipeline, vary-
ing in diameter from 8 inches to 2 inches,
extending from & point of connection
with Applicant's existing system near
Weston, Ga., to Bainbridge, Ga., together
with metering, regulating and related
facilities necessary for delivery of gas
to proposed customers,

The application states that the pro-
posed facilities will be utilized to provide
increased volumes of natural gas to ex-
isting customers and initial service to
nine new resale customers and one new
direct sale industrial customer. Appli-
cant seeks authorization for a total of
52,886 Mcf of firm peak day gas for the
1967-68 heating season.

The estimated cost of Applicant’s pro-
posed facilities Is $2,796,834, and will be
financed with proceeds from the issuance
of Pirst Mortgage Pipe Line Bonds and
from cash on hand.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C., 20426, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before March 1, 1965,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be beld without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwlze advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Josery H, GUTRIDE,
Secretary.

[FR. Doc, 65-1561; Filed, Feb, 12, 1065;
8:46 .}
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[Project No, 405]

SUSQUEHANNA POWER CO. AND
PHILADELPHIA ELECTRIC POWER
CO.

Notice of Application for Amendment
of License

Fesrvuary 8, 1965,

Public notice is hereby given that ap-
plication has been flled under the Fed-
eral Power Act (16 US.C, 791a-825r)
by The Susquehanna Power Co. and
Philadelphia Electric Power Co., 1000
Chestnut Street, Philadelphia, Pa., 19105,
for amendment of the license for Cono-
wingo Project No. 405, located on the
Susquehanna River in Lancaster, Mont-
gomery and York Counties, Pa., and
Cecil and Harford Counties, Md.

The licensees seck amendment of the
license to include the following two ad-
ditional conditions: (1) The Conowingo
Reservolr shall be available to Project
No. 2355, Muddy Run, as a source of
water and as a lower pool for the period
of the Muddy Run license; and (2) The
operation of the Conowingo Project shall
be such as not to affect injuriously the
operation of the Muddy Run Project
during the period of the Muddy Run
license. The license for the Muddy Run
Project was Issued to Philadelphia Elec-
tric Co. for a period of 50 years, effective
September 1, 1964,

Protests or petitions to Intervene may
be filed with the Pederal Power Commis-
sion, Washington, D.C., 20426, in ac-
cordance with the rules of practice and
procedure of the Commission (18 CFR
1.8 or 1.10). The last day upon which
protests or petitions may be filed is
March 23, 1065. The application is on
file with the Commission for public In-
spection.

Josgrn H. GUuTRIDE,
Secretary.

[PR. Doc. 65-1562; Filed, Feb. 12, 1085;
8:45 aam.]

| Docket Nos. CI62-124, CI61-1043 |

VALLEY GAS TRANSMISSION, INC,,
ET AL

Notice of Applications

FPesruany 5, 1965.

Take notice that on August 3, 1961,
Valley /Gas Transmission, Inc. (Valley
Gas), 583 M & M Bullding, Houston 2,
Tex., filed in Docket No. CI62-124, an
application pursuant to section 7(¢) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the transportation of natural
gas for Texkan Oil Co. (Texkan) and the
delivery thereof to Tennessee Gas
Transmission Co. (Tennessee Gas) In
Brooks and Jim Wells Counties, Tex,,
all as more fully set forth in the appli-
cation on file with the Commission and
open to public inspection.

Take notice that on January 13, 1961,
as supplemented on June 7, 1961, Rich-
ard M. Finder d.b.a, Texkan Oil Co.
(Operator), et al, 2000 Southland

! Valley Gas determined to be an Interstate
pipeline in Docket No. CIS0-542 by order of
Commission lseued July 27, 1062,
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Center, Dallas, Tex,, filed in Docket No,
C161-1043, an application pursuant to
section 7(¢) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale of natural
gas to Tennessee Gas Transmission Co.
{rom production in the East Alice Field,
Jim Wells County and Alta Mesa Field,
Brooks County, and delivered to Ten-
nessee in said counties, all as more fully
set forth in the application and supple-
ment thereto on file with the Commission
and open to public inspection.

Valley Gas proposes fo transport for
Texkan 30,000 Mcf of natural gas
monthly produced in Jim Wells County,
and 30,000 Mcf per month of gas pro-
duced in Brooks County, all in Texas, to
points of delivery on the system of Ten-
nessee Gas in said counties. Valley Gas
proposes to charge Texkan 2.0 and 3.0
cents per Mcf for gas deliveries from Jim
Wells County, and Brooks County,
respectively,

These matters are ones that should be
disposed of as promptly as possible under
the applicable rules and regulations and
fo that end:

Take further notice that preliminary
staff analysis has indicated that there
are no problems which would warrant a
recommendation that the Commission
designate these applications for formal
hearing before an examiner and that,
pursuant to the authority contained in
and subject to the jurisdiction conferred
upon the Federal Power Commission by
sections 7 and 15 of the Natural Gas Act,
and the Commission’s rules of practice
and procedure, a hearing may be held
without further notice before the Com-
mission on these applications provided
no protest or petition to intervene is filed
within the time required herein. Where
a protest or petition for leave to inter-
vene is timely filed, or where the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-~
sion, Washington, D.C., 20428, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before March 4, 1965.

Josegrn H, GUTRIDE,
Secretary.

[FR. Doc. 65-1563; Filed, Feb, 12, 1965;
8:46 n.m

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
YUGOSLAVIA

Entry and Withdrawal from
Warehouse
Fesnuary 9, 1965.

Under the terms of a separate ex-
change of letters dated October 5, 1964,

NOTICES

between the Governments of the United
States and the Socialist Federal Re-
public of Yugoslavia, certification pro-
cedures have been instituted with respect
to cotton textiles in certain categories
including Categories 18-19, produced or
manufactured in Yugoslavia and ex-
ported from Yugoslavia to the United
States during the period November 10,
1964 through December 31, 1964.

Under a directive dated December 23,
1964 (29 F.R. 18536 of December 29, 1864)
from the Chairman, President’s Cabinet
Textile Advisory Committee to the Com-
missioner of Customs, the entry and
withdrawal from warehouse for con-
sumption of such cotton textiles in Cate-
gories 18-19, licensed under certification
procedures instituted by the Soclalist
Federal Republic of Yugoslavia is pro-
hibited in excess of 525,000 square yards.

There is published below a letter of
February 9, 1965, from the Chairman,
President’s Cabinet Textile Advisory
Committee to the Commissioner of Cus-
toms Increasing the aforementioned
maximum quantity from 525,000 square
yards to 785,000 square yards.

Entries and withdrawals of such li-
censed cotton textiles are charged
against the appropriate category ceil-
ings designated under the bilateral
agreement for the twelve month period
beginning on January 1, 1965 and ex-
tending through December 31, 1965.

James S, Love, Jr,
Chairman, Interagency Textile
Administrative Committee and
Deputy to the Secretary of
Commerce.

Tie SpcErTAaRy OoF COMMERCE

PAESIDENT'S CADINET TEXTILE ADVISORY
COMMITTER

Washington 25, DC.,
Frorvany 9, 1065,

ComMissioNER Or CUSTOMS,
DEPARTMENT OF THE TREASURY,
Washington, D.C.

DrAr Mr. CommrsstoNsR: On December 28,
1064, the Chalrman, President’s Cabinet Tex-
tile Advisory Commitiee, directed you, when-
ever requested to do so in writing by the
Chalrman of the Interagency Textile Admin-
istrative Committee, to authorize the entry
or withdrawal from warehouse for consump-
tion not in excess of designated maximum
quantities of certain cotton textiles in par-
ticular categories including Categories 18-19,
produced or manufactured in Yugoslavina,
and exported to the United States from Yugo-
slavia during the period November 10, 1864
through December 31, 1064.

The purposes of this directive Is to Increase
from 525,000 square yards to 785,000 square
yards, the maximum quantity designated in
the aforementioned directive of Decem-
ber 23, for entries and withdrawals from
warehouse for consumption of such cotton
toxtiles In Categories 18-19,

A detalled description of Categorles 18 and
19 in terms of T.8.USA. numbers was pub-
lished in the Peoxran RecisTen on October 1,
1063 (28 P.R. 10551).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for consump-
tion Into the Commonwealth of Puerto Rico,

The actions taken with respect to the Gov-
ernment of the Soclalist Federal Republic of
Yugoslavia and with respect to imports of
cotton textiles and cotton textile products
from the Socialist Federal Republic of Yugo-
slavia have been determined by the Presi-
dent’s Cabinet Textile Advisory Committee to

involve foreign affalrs functions

of the United

States. Therefore, the directions to the Com.
missioner of Customs, belng necessary 1o the
implementation of such actions, fall withis
the foreign affairs exception to the noti
provisions of section 4 of the Adminisiratiye

Procedure Act. This letter will
in the Fxomnal RECISTER,
Sincerely yours,

Joux T.

be published

Coxnor,

Secretary of Commerce, and Chair-
man, President's Cabinet Tertte

Advisory Commitice.

|F.R. Doc. 65-1571; PFiled, Peb. 12, 1564

8:468 am.]

SECURITIES AND EXCHANGE

COMMISSION

[File No, 811-42)
SCUDDER, STEVENS &

CLARK

BALANCED FUND, INC,
Notice of Filing of Application for
Order Exempting Transaction

Freruany 9, 1065,
Notice is hereby given that Scudder

Stevens & Clark Balanced
(“Fund”), a Massachusetts

Fund, Ine
corporation

registered under the Investment Com-
pany Act of 1940 (“Act”) as an open-end
diversified management, investment com-
pany, has filed an application pursuant
to sections 6(¢) and 17(b) of the Act for
an order exempting from the provisions
of section 17(a) of the Act the proposed
sale by the Scudder, Stevens & Clark Em-
ployees’ Profit-Sharing Trust (“Trust")
to Fund of Trust's portfolio securities at

current market prices.
persons are referred to the

All interested

application

on file with the Commission for & full

statement of the represental
which are summarized below.

{ons therein

Scudder, Stevens & Clark (“Adviser"),
a partnership with principal offices in
Boston and New York, is the investment
/adviser to the Fund and also provides

fnvestment counsel

Scudder, Stevens & Clark,

individuals
Ine. (“Cor-

poration”), an Illinois corporation 735

percent of whose voting stock 18
by Adviser, carries on Advisers
ment counsel business in Chicago.

owned
fnvest-
Cor-

poration is an affiliated person of Adviser

pursuant to section 2(a)(3)

of the Act

and therefore an amlated person of a2
affiliated person (Adviser) of Fund. The
application states that Corporations 1e-

lationship to Trust is so

close that &

question might arise whether the pro

posed transaction between

Trust is prohibited by section 17

the Act.

Fund and
a) of

Corporation established Trust by %
laration of Trust dated December 8, 1046

The Trustees of the

Trust have invested

the Trust Estate in a portfolio of sccur'i;
ties, certain of which the 'rruswc;1 :
liquidated and with the proceeds s
have purchased shares of the 1-‘tmx

net asset value, without &

which is the price at which
sold to the public.
Trustees

The

sales
ghares €

of the Trust propose 0

ties
sell the remaining portfolio 5“‘;‘;20.

with an aggregate markel
000, as at August 31, 1964, to
current market prices.

alue of :
y the Fund 8
Al of the
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securities proposed to be sold by Trust
to the Fund are the securities of issuers
whose securities of the same type and
class are also currently held in Fund’s
portfolio. The aggregate dollar amount
of the securities held in Fund's port-
follo as of June 30, 1964, was $113.-
053,681, Trust proposes to pay the Fed-
eral transfer taxes on the transfer of
the securities to Fund, and Fund will
pay Federal issue taxes on the issuance
of its shares to Trust, Trust will be
liable for whatever Federal capital gains
taxes may be incurred on the sale of
the securities to Fund, as well as any
Nlinols taxes, and the tax basis to Fund
of the securities to be transferred from
Trust will be the price pald for them by
Pund

Notiee is further given that any in-
terested person may, not later than
Pebruary 26, 1965, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request and
the ssues of fact or law proposed to be
controverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C., 20549.
A copy of such request shall be served
personally or by mail (air mail if the
person being served is located more than
500 miles from the point of mailing)
upon applicant. Proof of such service
(by affidavit or in case of an attorney-
at-law by certificate) shall be filed con-
temporaneously with the request. At
any time after said date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order
disposing of the application herein may
be Issued by the Commission upon the
basis of the information stated in said
Application, unless an order for hearing

No.30—pPL1—g

FEDERAL REGISTER

upon sald application shall be issued
upon request or upon the Commission’s
own motion.

For the Commission (pursuant to dele-
gated authority) .

[sEAL] OrvaL L. DuBois,
Secretary.
[F.R. Doc. 65-1553; Piled, Feb, 12, 19065;

8:45 am.|

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

Feeruary 10, 1965.
Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 1.40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this notice
in the FeneraL REGISTER.

LoNG-AND-SHORT HAUL

FSA No. 39569—Clay jrom Weeks, La.
Filed by Southwestern Freight Bureau,
agent (No. B-8692), for interested rail
carriers. Rates on clay, noibn, processed,
in carloads, from Weeks, La., to Browns-
ville, Edinburg, Mission, and Port Isabel,
Tex.

Grounds for relief—Market competi-
tion.

Tariff—Supplement 20 to Southwest-
ern Freight Bureau, agent, tariff ICC
4481,

FSA No. 39570—Joint motlor-rail
rates—Central States. Filed by Central
States Motor Freight Bureau, Inc., agent
(No. 87), for Interes’ed carriers. Rates
on various commodities moving on class
and commodity rates over joint routes of
applicant rail and motor carriers, be-
tween points in central States territory.
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Grounds for rellef—Motor-truck com-
petition.

Tarifl—Central States Motor Freight
Bureau, Inc., agent, tariff MF-ICC 1120,

FSA No. 39571—Joint motor-rail
rates—Central States. Filed by Central
States Motor Freight Bureau, Inc., agent
(No, 88), for interested carriers. Rates
on various commodities moving on class
and commodity rates over joint routes of
applicant rail and motor carriers, be-
tween points in central States territory.

Grounds for relief—Motor-truck com-
petition.

Tarifft—Central States Motor Freight
Bureau, Inc,, agent, tariff MF-ICC 1120.

FSA No. 39572—Joint motor-rail
rates—Central States. Piled by Central
States Motor Freight Bureau, Inc., agent
(No. 89), for Interested carriers. Rates
on varlous commodities moving on class
and commodity rates over joint routes
of applicant rail and motor carriers, be-
tween points in central States territory.

Grounds for relief—Motor-truck com-
petition,

Tarifl—Central States Motor Freight
Bureau, Inc,, agent, tariff MFP-ICC 1120.

FSA No. 39573—Wrapping paper to
Oakland City, Ga. Filed by O. W. South,
Jr., agent (No. A4633), for interested rail
carrlers. Rates on wrapping Dpaper,
noibn, other than vegetable parchment,
printed or imprinted or not printed or
imprinted, in packages, In carloads, from
Cantonment, Fla., to Oakland City, Ga.

Grounds for rellef—Market competi-
tion.

Tariff —Sapplement 120 to Southern
Freight Association, agent, tariff ICC
8-230.

By the Commission.

[sEaL] BerTHA F, ARMES,
Acting Secretary.

[F.R. Doc. 65-1560; Piled, Peb. 12, 1065;
8:46 am.)
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7 CFR Parts 1103, 11051
[ Docket Nos. AO-346, AO-297-A5)

MILK IN MISSISSIPPI MARKETING
AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Marketing
Agreement and Order and Amend-
ment to Tentative Marketing Agree-
ment and Order

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 US.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is here-
by given of the filing with the Hearing
Clerk of this recommended decision with
respect to proposed amendments to the
tentative marketing agreement and or-
der regulating the handling of milk in
the Mississippl Delta marketing area and
to a proposed marketing agreement and
order regulating the handling of milk in
the Southern Mississippl marketing
area, Interested parties may file written
exceptions to this decision with the
Hearing Clerk, US. Department of Ag-
riculture, Washington, D.C., 20250, by
the 15th day after publication of this
decision in the Feperal Recister. The
exceptions should be filed In quadrupli-
cate. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the office of
the Hearing Clerk during regular busi-
ness hours (7 CFR 1.27(b)).

Preliminary statement. The hearing
on the record of which the proposed mar-
keting agreement and order, as herein-
after set forth, were formulated, was
conducted at Jackson, Miss., on October
26-31, 1964, pursuant to notices thereof
which were issued August 27, 1964 (29
F.R. 12467) and October 7, 1964 (20 F.R.
14029).

The area hereunder consideration in-
cludes areas previously regulated under
Order Nos. 103 and 107 for the Central
Mississippl and Mississippl Gulf Coast
marketing areas, respectively. The Act-
ing Secretary on August 27, 1964, issued
an order terminating provisions of Order
Nos. 103 and 107 except §§1103.103,
1103.107 and 1107.92 and 1107.93. This
termination followed the failure of more
than two-thirds of the producers par-
ticipating in a referendum to approve
the proposed combination of the Central
Mississippi and Mississippi Gulf Coast
orders into one order to be called the
Southern Mississippi order. After the
Assistant Secretary on August 4, 1964,
issued a notice of intention to suspend
or terminate these orders, two of the co-
operative associations representing a
substantial proportion of the producers
on these markets requested a hearing on
a proposed marketing agreement and
order for a new Southern Mississippl
marketing area consisting of the former
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Central Mississippl marketing area, Beat
2 of Lamar County, and Keesler Air Force
Base {n Harrison County, Miss.

At the time of issuance of the notice
of hearing on August 27, 1064, to con-
sider this proposed area, an invitation
was also extended to Interested parties to
submit additional proposals to be con-
sidered at the hearing, On October 7,
1964, the Associate Administrator issued
a supplemental notice of hearing which
included among other proposals (1) to
combine the Mississippl Delta marketing
area with the proposed Southern Missis-
sippl marketing area under one order and
(2) to combine the proposed Southern
Mississippi marketing area with the for-
mer Mississippl Guif Coast marketing
area under one order.

The material issues of the record relate

1. Whether the handling of milk pro-
duced for sale in the proposed marketing
area is in the current of Interstate com-
merce or directly burdens, obstructs or
affects interstate commerce in milk or
its products;

2. Whether marketing conditions In
the areas proposed to be regulated show
the need for the issuance of a milk mar-
keting agreement or order which will
tend to effectuate the declared policy of
the Act;

3. If an order is issued, what its pro-
visions should be with respect to:

(a) The scope of regulation;

(b) The classification and allocation
of milk;

(¢) The determination and level of
class prices;

(d) Obligation of unregulated plants
with route distribution in the marketing
area;

(e) Distribution of proceeds to pro-
ducers; and

(f) Administrative provisions; and

4. If the Mississippi Delta marketing
area is not included as a part of the area
of the order hereunder conslderation
what revision should be made in such
Mississippi Delta order with respect to:

(a) Regulation of distributing plants
operating under more than one order;

(b) Diversion of producer milk;

(¢) Level of Class I price, and

(d) Classification and accounting for
fortified fiuld milk products.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof:

1. Character of commerce. The han-
dling of milk in the proposed Mississippl
marketing area’ is in the current of
interstate commerce or directly burdens,
obstructs, or affects interstate commerce
in milk and milk products. Within the
Mississippl area, hereunder considera-
tion, there is continuous and substantial
interstate commerce in the procurement
of milk from producers and the sale of
fluid milk and its products to consumers.

1 All of the area under the Mississippl Delta
Order No. 105, plus the area previously under
the Central Mississippl Order No. 103, Beat 2
of Lamar County and Keesler Alr Force Base
in Harrison County, Miss,

Procurement of milk for sale as fiyg
milk in the Mississippl area hereunder
consideration is in direct competition
with procurement of milk which s pro.
duced for the New Orleans, La., mar.
ket. Approximately one-third of the
milk supply for the New Orleans market
is produced In the State of Mississipp
in an area largely coextensive with the
milkshed for this market. Whether milk
is associated with the New Orleans mgr-
ket or the Mississippl market Iz in large
measure dependent on whether a pro-
ducer is a member of Mississippl Milk
Producers Association or the Gulf Milk
Association, both proponents for this
order.

While Gulf Milk Assoclation members
are primarily suppliers of the New Or-
leans market the association does operate
a bottling plant at Picayune, Miss,, from
which milk is regularly distributed in the
Mississippi Gulf Coast and Central Mis-
sissippl areas. This plant also has fluld
distribution in Louisiana. The associa-
tion also operates a bottling plant st
Kentwood, La., which is used primarily to
process milk for military contracts In
various Southeastern States. The milk
supply for these two plants is largely In-
terchangeable and is shifted between the
plants to accommodate their changing
requirements.,

Fluid milk products are also regularly
distributed in the market, in direct com-
petition with local handlers, from planis
in Memphis, Tenn. Tuscaloosa and
Prichard, Ala., and New Orleans, La.
One handler with a fluld milk plant st
Meridian, Miss.,, which would be regu-
lated by the proposed order, regularly dis-
tributes fluld milk products in the State
of Alabama. Speclalty milk products,
such as sour cream and sour cream dips,
are received from a plant in Indians,
through a broker in Wisconsin, by 8
number of local handlers. In addition,
to meet the fluctuating requirements of
the market, a proponent cooperative as
sociation imports milk from plants I
Tennessee, Iowa, and Wisconsin.

Milk in excess of the market's fluid
needs is regularly moved to manufactur-
ing plants in northeastern Mississippl of
to plants of Gulf Milk Association st
Brookhaven, Miss., and Franklinton, La.
These plants are also primary outiets
for the reserve supply of the New Orleans
market. Milk moved to manufacturind
plants is disposed of primarily in chees,
butter, nonfat dry milk, cream, and conﬁ-]
densed milk which compete on & natio
market with similar products producs
throughout the country. Much of e
milk moved to the Frankiinion plant s
separated and the skim milk portion. 1°
gether with some cream, Is regularly sup-
plied to an adjacent facility opers s
a proprietary handler where It {5 proc
essed Into cottage cheese, cheese
and similar products which &r® s
widely distributed throughout the Sou
eastern States. ith

Local handlers regularly compete &
out-of-State dealers in bidding 0 54
ply Federal installations in the pro
marketing area. Generally such
tracts have been held either by !
dlers or by New Orleans handlers.
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2. Need for an order. Marketing con-
dittons In the Mississippi marketing area
justify the issuance of a marketing
agreement or order and the issnance of
such order will tend to effectuate the
declared policy of the Act.

All of the area here under considera-
ton either is now regulated (Mississippl
Delta marketing area) or was until Sep-
tember 1, 1964, under Federal regulation
(Central Mississippl and Mississippl Gulf
Cosst marketing areas) except Beat 2 of
Lamar County. The Central Mississippi
order first became effective November 1,
1054, and the Gulf Coast order on Jan-
uary 1, 1959, Throughout the period of
rezulntion the Central Mississippl order
implemented the orderly marketing of
milk in the area to which it applied. In
the Mississippt Gulf Coast order area,
however, market stability was subjected
to extreme pressures from factors Inside
pnd outside the marketing area.

In this respect official notice was taken
at the hearing herein of the final decision
of the Under Secretary issued May 15,
1664 (29 F.R. 6540). In his declsion the
Under Secretary found as follows:

The Mislesippl Gulf Coast marketing
wrea lles botween and Immediately adjacent
to the Central Mississipp! marketing area and
the New Orleans marketing area. In terms
of Cl=za I sales and producer receipts the
market |s approximately one-third the size
of the Central Mississippl market and one-
:nn the mlze of the New Orleans mar-

- L

Approximately 20 percent of the overall
Clasa I sales In the Gulf Comst market are
contract sales to the Keesler Alr Foroe Base.
Brosuse of the importance of the Keeslor
Pleld contraots in the Gulf Coast market,
Mparate regulation has been only partially
efective in malntaining market stability
throughout much of the period of regula-
Hon. The contracts are actively sought by
eligibie handlers in the three regulated mar-
keta and on numerous occasions have bsen
hield by Central Missisaippl and New Orleans
rt.gulnted handlers. When Gulf Coast han-
diers aré not the successful bidders, a signifi-
cant part of the local milk supply must be
dispased of for other than fluld uses,

The production areas of the three reg-
Ulated markots are largely coextensive, Most
:fl the producers on the Gulf Coast market
hve been members of the Mieslesipp! Milk
Odmiez: Association, the predominant co-
t:rrm.rc Aisoclation in the Central Missis-
PP market, or the Guif Milk Association,
i the predominant cooperative in the
;nl lgflc.m.n market. Because of the gen-
ot “rmingiing of producers of the three
Mum:‘ iny significant differonce in blended
A5 betweon these markets sots up
ineconomio incentives for shifting deliveries
mndono _ma:kc'. o another, One of the
for mP*u fooperatives has, from time to time,
l'eeno PUrposes of equalizing returns be-
e mirkets, shifted prodicers either in
C&: of h:ne Gulf Coast market in response
dcpcndxc nging demand for Class I milk,
tract “Thon Whether the Keexlor Pleld con-
Randigy tld by local handlers or by outelde
il ang o Th’l.: has resulted In very substan-
il Tratie chunges in the number of
% ind in producer receipts in the
. market, Por example, in April
were 565 producers, in July 1860,
Ju Oc;ober 1050, 568 pro-
TUtbery g ¢ 7 ¢ change In producer
?h Aungg ;; :é the intervening period
el Marketing sltuation which has fol-
Tequired o . 8 SUpply-sales changes has

& number of amendment and sus-
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pension nctions, each of which, while ame-
Horating the immediate situation, has been
ineffective In furthering long range market
stability.

With the transition to farm bulk tanks
and increased reserve milk supplles, the Mis-
sissippl Milk Producers Assoclation, in an
effort to implement greater marketing effi-
clency, assumed responsibility of hauling its
member milk with a view to talloring deliy-
eries directly to handlers In accordance with
their fluld requiremeonts, and moving the re-
serve supplies of milk directly to manufactur-
ing plants, Satiafactory negotiations were
not completed with handlers, however, and
as o result the bulk of the association’s mem-
ber milk was refused by handlers. This ac-
tion reduced significantly the blended returns
to all producers. The Gulf Milk Assoclation,
in an effort to bring about a blend price more
competitive with the Central Misslesippl and
New Orleans blend prices, removed more than
150 of its member producers from the market,
However, the blend price in the Mississippi
Gulf Coast market which historically had
been approximately 20 cents above the Cen-
tral Mississippl blend, was at the time of
the hearing about 20 cents below the Central
Mississipp! blend.

Nonmember producers, who at the time of
the hearing had virtually an exclusive market
with local proprietary handlers, proposed and
suppaorted an individual-handler pool for the
Gulf Coast market. It was thelr position
that arbitrary and capricious action on the
part of the cooperatives was the pri
cause of the existing market Iinstability,
They further contended that the associations®
milk was not needed In the market and that
individual-handler pooling would assure es-
sentially a Class I market to the producers
thon delivering to handlers’ regulated
plants, * * *,

Because of the small size of the Mississippl
Gulf Coast market in relation to the two
adjacent Federal order muarkets and the
erratic changes In Class I ssles as local han-
dlers lose or gain the Keesler Fleld contract,
the sharing of the reglonal reserve supply In
the past has been only partially accomplished
and then only by somewhat arbitrary and
often belated action on the part of the co-
operative associations.

The situation in the Gulf Coast area
was further complicated by the fact that
a large Alabama handler who did not
have sufficient sales in the area to be
regulated when the order was promul-
gated, subsequently bought out a fully
regulated handler, closed the local plant,
and added its sales to his Alabama plant’s
market area distribution and in addition
continued sales expansion in the mar-
keting area. Under the pooling stand-
ards set forth in the order the handler
operated as a partially regulated han-
dler and hence did not pool his Class I
sales along with other fully regulated
handlers. The Under Secretary in his
decision of May 15, 1964, concluded that
the sales of the Alabama handler in the
Gulf Coast area were of such importance
that it was essential that they be sub-
jected to full regulation. He further con-
cluded that combination of the Gulf
Coast and Central Mississippi orders was
necessary because separate regulation of
the Gulf Coast area was no longer prac-
tical.

No doubt, because of the preferred po-
sition which nonmember producers (in-
cluding - dairy farmers supplying the
Alabama plant) held iu the Gulf Coast
market they did not generally support
the order merger with the Central Mis-
sissippi order and in the referendum held
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to determine producer approval or dis-
approval, the necessary percentage of
approval was not obtained. Accordingly,
the Department on August 4, 1964 (29
F.R. 11458), 1ssued a notice of intention
to terminate the Mississippi Gulf Coast
and Central Mississippl orders. The or-
ders were terminated effective Septem-
ber 1, 1964,

With the termination of the two orders,
two handlers previously regulated under
the Central Mississippl order became
fully regulated under the Mississippl
Delta order. The majority of handlers,
previously regulated, attained unreg-
ulated status,

Almost immediately after publication
of the notice of intention to terminate
the two orders producer associations
representing a8 majority of the producers
In the Central Mississippi market (in-
cluding Guif Milk Association which has
a substantial interest in the Gulf Coast
market by virtue of its direct distribution
there) petitioned for reinstatement of
regulation in Central Mississippi and
Keesler Fleld under a single order. Sub-
sequently the Noxutee Milk Producers
Association which has membership sup-
plying both the Delta market and the
former Central Mississippi market pro-
posed merger of the present Mississippi
Delta order and the proposed Southern
Mississippl order into a single order.

Frobably because the Central Missis-
sippl and the Mississippl Gulf Coast
orders have been terminated only since
September 1, 1964, the usual unstable
market conditions which prompt re-
quests for Federal regulation have not
been evident in the proposed area.
Possibly also, because producers prompt-
1y requested re-establishment of regula-
tion, handlers did not cut off their
regular producers to gain short range
advantage by using cheaper outside
sources of supply.

The State of Mississippi, under author-
ity of the Milk Commission Act, as ap-
proved May 11, 1960, regulates the
marketing of milk in the entire State
under a combination of six State orders,
These regulations are constructed and
administered in a manner substantially
the same as the Federal regulations ef-
fective or recently effective for the same
areas. Hence, even though the two Fed-
eral regulations have terminated in the
Gulf Coast and Central Mississippi areas,
handlers are nevertheless required under
such State orders to account and pay for
their producer receipts In essentially
the same manner as under the Federal
rezulations.

Proponents in requesting reinstate-
ment of Federal regulation pointed out
that in their opinion the State did not
have authority to regulate Interstate
movements of milk to the extent neces-
sary to insure continuing orderly
marketing, It was their position that re-
instatement of Federal regulation was
essential to maintain continuing orderly
marketing by insuring equity as between
handlers in the cost of milk and to restore
producer confidence in & continuing
market for all of their milk at prices
commensurate with the standards of the
Agricultural Marketing Agreement Act,
as amended.
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While opponents of regulation took the
position that the State of Mississippl was
and would continue to be as effective as
the Federal order in maintaining orderly
marketing and furthering producer
interest, it Is clear that effective regula-
tion of milk in Interstate commerce can
only be accomplished by Pederal regula-
tion. Official notice is taken of the bids
made for the Keesler Field contract for
the current quarter and the fact that a
Florida handler was the successful
bidder.

While it cannot be concluded with fi-
nality what prices dairy farmers supply-
ing the milk to the Florida handler for
this contract will receive, it is clear that
returns will be substantially below the
prices producers have in the past re-
ceived for milk similarly disposed of to
this installation and also well below the
prices established by the Mississippl Milk
Commission order regulating that area.
Hence, the position of proponents that
a Federal order Is necessary to insure a
continuing orderly market for their milk
at prices commensurate with the stand-
ards of the Act is persuasive.

Without Federal regulation any han-
dler could turn to out-of-State plants as
a source of milk supply and buy milk on
an opportunity basis, possibly at distress
prices. Such a practice would neces-
sarily lead other handlers to the same
procurement practice in order to main-
tain their competitive position. This
would inevitably result in unstable mar-
keting conditions with damaging eco-
nomic effects on local Mississippi pro-
ducers.

It would not be in the interest of han-
dlers, producers or the consuming public
to risk the undermining of the local mar-
ket before considering reinstatement of
regulation. It is concluded therefore
that a Federal order is needed to insure a
continuing stable market and returns to
producers commensurate with the stand-
ards of the Agricultural Marketing
Agreement Act.

In the year immediately preceding ter-
mination of the Central Mississipp! or-
der, regulation of two plants historically
associated with the Delta market changed
back and forth between regulation under
the Mississippl Delta and Central Mis-
sissippi orders as a result of month-to-
month changes in the proportion of Class
I sales made in the two markets. Be-
cause the Delta market is a small market
such changes in regulation have a signifi-
cant effect on blended returns to produc-
ers in that market. With termination of
the Central Mississippi order, two han-
dlers, most recently regulated under that
order became fully regulated under the
Delta order. However, if there were re-
establishment of separate regulation in
the former Central Miss<issippl area, the
continuing shifting of regulation of
plants might be expected to recur.

Both Mississippi Milk Producers Asso-
ciation and Noxubee Milk Producers As-
sociation are substantial suppliers of milk
to handlers in the Delta marketing area
and the former Central Mississippi order
marketing area. To better insure con-
tinuing market stability they requested
regulation under one order of the entire
area now covered by the Delta order and
the area covered by the former Central
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Mississippl order. Their position was
supported by Cooperative Creamery As-
sociation, also a substantial supplier of
milk to Delta handlers and in addition a
fluid milk distributor. Regulation under
a single order was thus proposed and
supported by cooperative associations
representing the majority of producers
in both the Delta area and in the former
Central Missizsippl order area.

Because of the interrelation of the
marketing of milk in the Delta marketing
area and the former Central Mississippi
order area, both with reference to sup-
ply and distribution, regulation should be
accomplished through = single order.
This will permit uniform application of
regulation to all handlers operating in a
common market and procuring milk from
a common supply area. Unless this is
necomplished it is likely that the effec-
tiveness of the Delta order in maintain-
ing orderly marketing may in a short
time deteriorate much in the same man-
ner as happened under the Gulf Coast
order.

Such a single Federal order will con-
tribute to orderly marketing conditions
in the combined area by providing:

(1) A regular and dependable pro-
cedure through public hearings for de-
termining prices to producers at levels
contemplated by the Agricultural Mar-
keting Agreement Act, as amended;

(2) The establishment of uniform
prices to handlers for milk received from
producers according to a classified price
plan based upon the utilization made of
the milk;

(3) An impartinl audit of handlers'
records to verify the payment of required
prices;

(4) A system for verifying the accu-
racy of the weight and butterfat content
of milk purchased;

(5) Uniform returns to producers sup-
plying a common market, and an equi-
table sharing among all producers of the
lower returns for the sale of reserve milk
which cannot be marketed in the Class I
category; and

(6) Marketwide information on re-
ceipts, sales, prices and other data relat-
ing to milk marketing conditions in the
area.

3. Order provisions—(a) Scope of reg-
ulation—(1) Marketing area. The Mis-
sissipp! marketing area should include all
of the territory presently included in the
Missiesipp! Delta n arketing area and the
following Mississippi counties: Adams,
Clailborne, Clarke, Copiah, Covington,
Forrest, Franklin, Hinds, Jasper, Jeffer-
son, Jefferson Davis, Jones, Lamar, Lau-
derdale, Lawrence, Lincoln, Madison,
Marion, Neshoba, Newton, Perry, Ran-
kin, Scott, Simpson, Smith, Walthall,
Warren, and Wayne, all waterfront facil-
ities connected therewith, and including
all territory geographically within such
counties occupied by Government (mu-
nicipal, State or Pederal) reservations,
installations, institutions, or other sim-
flar establishments plus all territory
within Harrison County, Miss,, occupied
by the Keesler Air Force Base, a military
instaliation.

Four dairy farmer cooperative asso-
ciations proposed that a new order be
{ssued to cover a marketing area which

would Include the marketing area of the
Mississippi Delta order and 28 Missls-
sippi counties in their entirety and Kees.
ler Air Force Base, located in Horrison
County. The area covered by this pro.
posal, besides the present Delta market.
ing area, would include the area previ-
ously covered by the Central Mississippi
Federal milk order. In addition, there
would be included Beat 2 of Lamar
County and Keesler Alr Force Base pre-
viously included in the Mississippl Gulf
Coast Federal milk order. The four co-
operative assoclations making this pro-
posal represent a substantial mojority of
producers regularly supplying milk fo the
ares they proposed.

A proposal to include all of the former
Gulf Coast marketing area in the mar-
keting area of any order recommended
as a result of this proceeding, made by
Gulf Coast en's Association, 12
handlers and 14 individuals, was Included
in the hearing notice.

From the previous discussion of need
for an order it is clear that the situation
in the former Gull Coast order arca was
complicated by the bidding on the Kees-
ler Air Force Base, the shifting of sup-
plies, and the large portion of roule
sales made by a handler not fully regu-
lated under the order.

The transition to farm bulk tanks and
associated changes in the handling of
milk wrought much conflict among pro=
ducers and between producers and han-
dlers which has substartially changed
the stritcture of that market. It is clearly
evident that the efforts of the major co-
operatives, then the primary suppliers of
the former Gulf Coast order market, 10
maintain a alienment of pro-
ducer returns as between that market
and the New Orleans and former Central
Mississippt markets were neither under-
stood nor apprecinted by many produc-
ers. In addition, the unavolduble long
delay in a decision in the matier of an
order merger and adoption of more f"‘
propriate pooling reguirements (which
delay was directly attributable to the un-
certainty as to the impact of the Supreme
Court’s decision in the Lehigh cese on
the Federal order program) permitted 8
mﬂous]y pmm]]y regulated nandler @
greatly expand his sales in the then
Gulf Coast order area without change
of status under the order. Dalry farm<
ers supplying such handler have not been
{dentified with bona fide efforts to main-
tain or re-establish Federal order res-
ulation. Further, on this record .
spokesman for the Guif Coast Dalrymen
Association indicated he would dispense
with Federal regulation. Accordinglss
it must be concluded that the msJO”g
dairy farmers now serving the
Coast market do not desir®
regulation.

This situation could render dlmf‘ﬂ‘
the drafting of an appropriate IEfuZ
tion except for the fact that there
only a very nominal overlep for-
sales between handlers serving mcmn—
mer Gulf Coast order area 8nd U0
dlers serving other territory bm‘-i ‘:m
posed to be included in the mar ‘l’a
area. Handlers previously TC8UT,
under the Gulf Coast order. “;;soc“’
single exception of Gulf Milk
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tion, have no significant regular route
sales in the area herein proposed for
regulation. Handlers who would be
regulated under the proposed order
{other than Gulf Milk Assoclation) with
& single exception have no significant
sales in the Gulf Coast area.

That handler supported inclusion of
the entire Gulf Coast area In the mar-
keting area, alleging that he had 10 per-
eent of the total route sales (excluding
contract sales) in the Gulf Coast area.
He further concurred with a suggestion
that the extent of his sales there might
approximate 477,000 pounds monthly,

Statistics Introduced in evidence by
the market administrator, based on han-
dler reports filed under the Gulf Coast
order, show that total Class I sales in
the Gulf Coast market in 1963 (includ-
ing contract sales) averaged 5,770,470
pounds monthly. While the precise
volumes of contract sales to Keesler Field
are not known, the hearing record estab-
lishes that such sales average slightly in
excess of 1,000,000 pounds monthly. On
that basis other Class I sales in the area
previously covered by the Gulf Coast
order could not exceed 4,770,470 pounds
monthly.

The market administrator’'s statistics
also establish that route sales (not con-
tract sales) by Central Mississippi han-
dlers into the Gulf Coast order area in
1963 averaged only 127407 pounds
monthly. Henece if all of such sales are
attributed to the proponent handler he
would have had less than 3 percent of the
regular route sales (contract sales ex-
cluded) In that area. It is concluded
therefore that this handler's regular
route sales in the area previously covered
by the Gulf Coast order are less than 3
pereent of the total of such sales in that
krea and constitute substantially less
than 10 percent of his total business.
This nominal intermarket relationship
does not justify extension of regulation
1o Include the former Gulf Coast area
outside Keesler Air Force Base.

Thus, it 1s a practical consideration
that & marketing area not including the
former Gulf Coast area outside Keesler

r Force Base would include very nearly
Ol the sales area of handlers to be
resulmm The small additional cover-
&g¢ 10 be gained by including the entire
Gulf Coast is outweighted by other con-
slderations, It is apparent, in the first
a‘;‘“‘- that the proposed area including

¢ Delta area, Keesler Air Force Base
;ﬂd th_e former Central Mississippi or-
rrer Area can be dealt with separately
lom the Gulf Coast area. While the

nclusion of the entire Gulf Coast in the
Proposed marketing area would almost
‘:"‘“P-Etely encompass the entire sales
u’f‘;i of handlers which would be brought

" Tefulation in the Central Missis-
5ppl and Delta areas, it would bring
gggg" regulation also the Alabama based
dler 111‘;‘5 ‘_’l;‘mously described. This han-
i dPbroximately 20 percent of the

T route sales in that area and the

- ¥ET bortion of his sales are in an area
ot considered here for regulation.

lmmu" Coast Dairymen's Association

were necy - if &ny Federal regulation

tion tssary consideration of regula-

be only on the basis of including
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the Gulf Coast area. It is clear, how-
ever, that thelr proposal was not made
in the interest of securing the benefits
of regulation. In fact, the spokesman
for that organization Indicated that his
motive was the opportunity to vote
azainst any regulation which might be
recommended as & result of the hearing.
Clearly, the association evidernced no
substantial bona fide interest in milk
marketing in Mississippi other than in
the Gulf Coast. Further, there are no
significant sales into the former Central
Mississippi area by former Gulf Coast
order handlers excepting those of the
Picayune distributing plant. This plant
is operated by one of the cooperative
associations supporting the Mississippl
marketing area. In the light of these
considerations the possible application of
regulation in the Gulf Coast area outside
Keesler Alr Force Base is a separate con-
sideration but not supported in this rec-
ord adequately to justify such appli-
cation.

Keesler Field presents a special prob-
lem in that its importance as an outlet
for the milk of Mississippi producers and
hence the general economic welfare of
the State cannot be overlooked. Keesler
Fleld contract sales are an amount equiv-
alent to approximately 20 percent of the
total Class I sales In the entire Gulf
Coast area and as previously indicated
exceed 1,000,000 pounds monthly, Bids
for the Keesler Field business are in
three parts, Le., the messhall (troop
issue), the commissary and the post ex-
change. The messhall and commissary
business are reserved for small business
and Gulf Milk Association was the only
handler under the former Gulf Coast or-
der qualified to bid on those contracts.
Throughout the period of regulation
these contracts were held by that associ-
ation, a Central Misslssippl handler or a
New Orleans handler. As previously in-
dicated there has been a considerable
shifting of producers among these mar-
kets to meet the supply requirement of
the successful bidder.

Unless the Installation is included in
the marketing area regulated handlers
will be at a competitive disadvantage In
bidding on the contracts, While Gulf
Milk Association by virtue of its several
plants and flexibility in adjusting sup-
plies among its plants could and un-
doubtedly would be able to obtain the
contract if it so desired, the removal of
milk from regulated status and the lower
returns realized on such milk would have
a significant effect on returns to all pro-
ducers in Mississippl and/or the New
Orleans regulated markets. This could
require an upward adjustment in the
Class I price in the regulated markets
to insure a continuing adequate supply
of milk for those markets, It would not
be appropriate to require local consumers
to subsidize the sales to the military
{nstallation and accordingly to insure an
orderly and stable market and equity
among producers the Keesler Field
installation must be included in the
marketing area,

The pool plant standards hereinafter
recommended will permit qualified han-
dlers in the Gulf Coast market to bid
in the Post Exchange contract at Keesler
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Fleld without coming within the orbit
of regulation. The Post Exchange con-
tract is much smaller than the other two
contracts and accordingly is not as
widely sought, It is concluded, there-
fore, that regulated handlers will not be
disadvantaged in bidding on this contract
in competition with local handlers in the
Gulf Coast market. Under this arrange-
ment the regulation will have no sub-
stantial adverse impact on local Gulf
Coast handlers or the dairy farmers from
whom they receive milk. At the same
time, the pooling standards will deter,
in this marketing area, a recurrence of
the situation which occurred under the
former Gulf Coast order when a partially
regulated handler increased his business
to encompass 20 percent of the route
sales without changing his status under
the order,

There Is a substantial Inter-relation
between the handling of milk in the Mis-
sissippl Delta marketing area and other
parts of the proposed area, previously
regulated under the Central Mississippl
order. During 1963, for instance, Order
No. 105 handlers disposed of about 23
percent of their Class I disposition in the
Central Mississippi marketing area.

During 1963 and early 1964 two han-
dlers shifted regulation several times be-
twesn the Mississippi Delta and Central
Mississippl orders as the proportion of
their sales In the respective markets
shifted. However, they maintained
status as regulated handlers under the
Central Mississippl order during most
months of 1964 prior to the termination
of the Central Mississippl order. Upon
termination of the Central Mississippi
order these plants have again become
regulated under the Mississippi Delta
order.

Substantial Class I sales are made by
Central Mississippl handlers into the
Mississippi Delta marketing area. Dur-
ing 1963 more than 17 percent of the
Class I milk disposition in the Order No.
105 marketing area was by handlers reg-
ulated under the Central Mississippi or-
der. The guantity of milk represented
by such disposition averaged about 1.2
millfon pounds per month representing
about 915 percent of the Class I disposi-
tion of Central Mississippl order han-
dlers.

In large measure the Delta and the
former Central Mississippl market areas
draw from a common supply area and
three of the proponent cooperatives for a
single order are substantial suppliers of
milk to handlers in both areas, If a
separate regulation were re-established
in the Central Mississippl area it Is ap-
parent that at least two present Delta
handlers would shift to regulation under
the new order. This would very sub-
stantially reduce the volume of milk
pooled under the Delta order and could
result in a substantial reduction in re-
turns to producers in that market,

Because of the inter-relationship of
both supplies and sales between the two
areas, orderly marketing can be assured
only by a single regulation. As later dis-
cussed, this can be accomplished with no
material effect on handler costs for milk
through the application of appropriate
location differentials which retain es-
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sentially the identical pricing at each
plant location which is presently effected
under the Delta order.

Beat 2 of Lamar County is & small area
surrounded by the former Central Mis-
sissippi marketing area served exclu-
sively by handlers who would be regu-
lated by the proposed order. Its inclu-
sion could have no adverse effect on any
handler and will simplify the reporting
and record keeping required of regulated
handlers.

The issuance of a single order to regu-
Iate the handling of milk in the present
Delta marketing area, the former Cen-
tral Mississippi marketing area, Beat two
of Lamar County and Keesler Air Force
Base i5 necessary to promote efficient
orderly marketing of milk for such areas.
It will facilitate the movement of milk
supplies to meet the varying needs of
handlers regardless of their location in
the entire regulated area. It will avoid
the confusion and concern generated
among producers by shifting from one
regulation to another. It will make more
efficient the application of the order reg-
ulation by reducing the accounting prob-
lems which would exist on intermarket
movements if two orders were Issued.
The entire territory will comprise a prac-
ticable marketing area. It Is an area
within which nearly all of the fluid sales
are made by handlers who would be regu-
lated under the proposed marketing
order. Further, the handlers who would
be regulated by virtue of their sales
within the marketing area, except for
Gulf Milk Association and one other
handler previously described have essen-
tially all of their Class I disposition in the
proposed area. Health regulations in
the proposed marketing area are uni-
form. They are patterned after the
standards code of the U.S. Public Health
Service and administered by county
health departments under State super-
vision.

(2) Milk to be priced and pooled. The
minimum class prices under the order
are intended to apply to that milk which
is produced in compliance with the Grade
A inspection requirements of a duly con-
stituted health authority and which is
regularly received at plants primarily
engaged In the fluld milk business with
significant disposition in the marketing
area. Such plants should be those which
process milk and have a substantial dis-
tribution on retail or wholesale routes
in the marketing area or plants which
are regular and substantial suppliers of
milk to such distributing plants.

This milk may be identified by appro-
priate definition of the terms “route dis-
position,” “plant,” “distributing plant,”
“supply plant,” “pool plant,” “nonpool
plant,” “handler,” “producer, *pro-
ducer-handler,” “producer milk," “other
source milk,” and “fluid milk product.”

In order for marketwide pooling, as
hereinafter recommended, tp achieve its
stabilizing influence to the fullest extent,
the returns from the sale of milk should
be shared by those dairy farmers who
constitute the regular supply of milk for
the market. It is essential, therefore,
to provide specific standards of perform-
ance which may be used to determine
which plants and what milk constitute
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the regular sources of supply and there-
fore should be fully subject to regulation.
Such plant standards are set forth in the
order and apply uniformly to all plants
wherever located. Any plant, regard-
less of location, may be brought under
regulation by performing in the manner
prescribed. Any plant may be relieved
from regulation by no longer operating
in a way that brings it within the scope
of the order. Thus, whether a plant will
be fully or partially regulated, is deter-
mined by the decision of the plant opera-
tor,

Plant. A plant definition is needed to
assist in defining what operations are to
be subject to regulation and to simpliify
the drafting of the other order provi-
sions. Under the “plant” definition
herein provided all of the operations
conducted on the premises of an estab-
lishment operated as & single unit for
the purpose of receiving milk for assem-
bly and transfer, or for processing and
packaging milk and milk products are
operations of a plant. A facility or es-
tablishment functioning only as a trans-
fer point for transferring milk from one
tank truck to another tank truck, or as
a distribution depot for storage of pack-
aged fluid milk products in transit for
route dispositions should not be con-
sidered to constitute a plant., Plants at
which fluid milk products are processed
and packaged and from which Grade A
fluld milk products are disposed of on
routes in the marketing area are termed
“distributing plants”. Plants which sup-
ply milk to distributing plants are
termed “supply plants”,

Route disposition. To assist in the
identification of those plants which are
to be subject to full regulation a “route
disposition” definition 1is provided.
Route disposition is defined as any de-
livery of a fluid milk product from a
plant to wholesale or retail outlets other
than a delivery to another plant. Dis-
position by a vendor, from a plant store
or through a vending machine, is treated
as a route disposition of the plant from
which such disposition occurs.

Pool plant. To qualify for pooling, a
“distributing plant” should be required
to have a total route distribution, both
inside and outside the marketing area
during the month, of an amount equal to
50 percent or more of its Grade A receipts
from dairy farmers, including farm bulk
tank milk received for which a coopera-
tive is the responsible handler. In addi-
tion such a plant should be required to
dispose of as Class I route disposition in
the marketing area during the month,
either & minimum of 20 percent of its
total Class I route disposition or an
average of not less than 7,000 pounds
per day. A plant meeting either of these
standards is sufficiently identified with
the regular market supply such that it
should participate in the marketwide
pool.

Pool plant standards are needed to
differentiate between those plants sub-
stantially identified with the market as
part of the regular supply and other
plants. This is necessary in the interest
of achieving the primary purpose of the
order to assure an adequate supply of
milk for the market. Under the market

pooling process, the returns for all mil
pooled is distributed among all producers
delivering to plants which meet the min.
imum requirements for pooling, Thus
unless these minimum requirements are
related to the functioning of these plants
as substantial suppliers (providing sub-
stantial supply for the market), the
returns for Class I disposition In the
market would be dissipated among dairy
farmers who do not constitute part of
the regular supply for the market,

The Mississippl Delta Order No. 105
presently provides that a distributing
plant shall be pooled in any month in
which such plant's Class I route dispo-
sition in the marketing area is 20 percent
or more of its receipts from dairy farm.
ers and supply plants, if such planis
total route disposition equals or exceeds
50 percent of such receipts. The former
Central Mississippi Order No. 103 pro-
vided full regulation for a plant with
Class I route disposition equal to at least
50 percent of its producer receipts and
receipts from pool plants if 20 percent
of the Class I milk was disposed of as
Class I route dispositions in the market-
ing area.

It is desirable that qualification of a
pool distributing plant be determined on
the basis of disposal of at least half of
{ts receipts from producers as Class I
milk whether inside or outside the mar-
keting area. It is not necessary that
receipts from supply plants be Included
in the determination of the qualiﬂcmkog
of distributing plants. Producer "status
for the dalry farmers shipping to the
distributing plant would then be de-
pendent upon the volume of shipments
from the supply plants. A distributing
plant should qualify as a pool plant on
the basis of Class I disposition In rela-
tion to receipts from its producers, Any
plant from which less than 50 percent
of receipts from dairy farmers Is dis-
posed of as Class I milk should not be
considered to be primarily engaged I
the fluid milk business. i

There should be a dual basis for de-
termining a distributing plant’s associa-
tion with the market sufficient to require
pooling. One basis would be in terms
of the average quantity per day distrib-
uted in the marketing area, and the al-
ternative basls should be the percentagt
of the plant’s Class I route dtspﬁﬂm‘é"
made in the marketing area. Both stand-
ards are needed to assure that the order
will fully regulate all those planis neces
sary to assure orderly marketing coa-
ditions, .-

A distributing plant which disposes '
as route distribution within the marxet-l
ing area a volume of Class I milk f‘l‘"‘!
to 7.000 pounds per day is an importas
competitive factor in the market ‘mh
should be subject to full regulation. b“; .
a volume would approximate one¢ pcrc‘;‘ls_
of the estimated volume of Class ld &
position of all handlers who “’0‘? i
fully regulated by the order ared
amount is disposed in the marketing ool
by a single plant, it would be an Im Sher
tant competitive factor affecting OHM
regulated handlers and producers {mrmcr
market. Experience under the (])caﬁ v
Mississippi Gulf Coast order has © O e
demonstrated the advantage that &
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handler can have under standards based
only on the percentage of a plant’s re-
ceipts sold as Class I in the marketing
area. On this basis he was able to expand
sales In the market while continuing to
pperate under only partial regulation. A
percentage basis as ‘used in the Delta
order would be subject to the same dif-
oulty.

1t is necessary that all handlers quali-
fird by having 50 percent of dairy farmer
receipts used in Class I and with sub-
stantial distribution in the marketing
area be required to equalize thelr utili-
gation with the marketwide pooling ar-
rangement if the order is to be effective
in furthering the intent of the Act. The
7000-pound alternative pooling stand-
ard will tend to implement this conclu-
slon. At the same time it will provide
sufficlent flexibility to the regulation that
qualified dealers in the former Gulf Coast
market will not be subjected to full reg-
plation In the event they should be suc-
cessful in securing the Post Exchange
contract at Keesler Field.

Under normal circumstances, most
plants assoclated with this market would
qualify for full regulation on the basis
of disposition of the average of 7,000
pounds per day of Class I milk in the
marketing area. On the other hand, use
of the 20 percent standard based on the
volume of Class I milk distributed by the
plant will assure full regulation of a
small-volume plant with a substantial
part of its Class I business in the regu-
lated market. Disposal of 20 percent
of the plant’s route disposition in the
marketing area is sufficient to establish
the plant as essentially assoclated with
the market and appropriately subject to
full regulation. Plants with a lesser
percentage of disposition in the market-
ing area, and less than the quantity
tlandard herein specified, would be sub-
Jeel to partial regulation.

At times & plant qualifying as a fully
regulated distributing plant under this
order may similarly qualify under an-
other order. To minimize unintended
shifts in plant regulation, the order
should permit a distributing plant with a
Ereater proportion of its Class I disposi-
ton In another market, but which was
Pooled under this order in the most re-
tent months, to retain pool status under
this order until the third consecutive
month in which greater disposition is
made in the other marketing area, if the
Provisions of the other order do not
:ﬁ: Pooling mandatory under that

Both proponent cooperatives and a

lta regulated handler proposed the
Provision herein provided for plants
meeting the requirements of more than
g’;; order. Although the handler testi-
ot L‘h'"}‘ the problem would be sub-
u;’n @lly reduced with the consolida-

: l(r)\{c :ée‘nroposed areas, he recognized
this e ip o Providing In the order for

5 thifting of plants between orders.
n: distributing plant meeting the pool-

Tequirements of more than one order
order o ormally be regulated under the
zrcg‘;rina the area in which it has
ton. & St proportion of its distribu-
Blven to qhe - TeCOBNIton should be
1 confusion that could result
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o plant, with almost equal utilization
and another Federal order mar-

ere to shift back and forth from

pool to the other with minor changes
distribution pattern. A handler
operating a pool distributing plant which

standards provided herein, should not
become subject to another order until it
has disposed of more milk as route dis-
position in such other marketing area
than in the Mississippl marketing area
for three consecutive months. This will
afford the handler reasonable notice that
regulation of his plant is shifting from
one order to another, and will afford him
the opportunity to make adjustments in
his business if he desires to do so. Pro-
vision also should be made for exempting
& plant from regulation under this order
until the third month in which it dis-
poses of a greater portion of milk in the
Mississippl marketing area than in the
area of the order to which it has been
subject, Iif such other order contains a
provision similar to the one provided
herein.

“Supply plants” are the other cate-
gory of plants for which standards for

must be provided. There are
plants which supply bulk milk on a reg-
ular or supplemental basis to distributing
plants in this marketing area. One
plant at State College, Miss., has regu-
larly supplied milk to distributing plants
in the Delta portion of the marketing
area. Mississippi Milk Producers Asso-
clation operates a supply plant at Jack-
son, Miss., which under the former Cen-
tral Mississippl order received milk from
daily farmers for collection and shipment
to distributing plants and other outlets.

A supply plant would be a pool plant
from which 50 percent or more of the
receipts of Grade A milk from dalry
farmers is regularly delivered to dis-
tributing plants each of which disposes
of, as Class I milk, a volume not less
than 50 percent of its receipts of Grade A
milk and which have route sales in the
marketing area of 20 percent of total
Class I sales disposed of or 7,000 pounds,
whichever is less. Such a plant is sub-
stantially associated with the Mississippi
market and the dairy farmers supplying
such plants should therefore participate
in the marketwide pool. Supply plants
from which less than 50 percent of their
producer milk receipts are shipped to
qualified distributing plant(s) cannot be
considered as primarily associated with
this market and should not participate
in the pool.

Any supply plant meeting the 50 per-
cent shipping requirements in each of
the months of September through Jan-
uary should retain pooling status during
each of the following months of Feb-
ruary through August, even without
meeting the shipping requirements un-
less the operator of such a plant elects
nonpoeol status.

The extent to which a distributing
plant draws upon supply plants for milk
supply normally varies considerably ac-
cording to the season of the year. This
is due to the seasonal changes in pro-
duction and milk sales. Accordingly, a

supply plant cannot be expected to ship
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a5 much milk in the months of higher
production as in the fall months. Such
supply plant nevertheless is a necessary
part of the market supply and should
be so recognized by according pool status
during the months of February through
August even if shipments are not made.
This will provide producer status for
dairy farmers shipping to the plant who
are thus recognized as regular suppliers
of the market. The plant should be per-
mitted to withdraw from pool status,
however, at the operator's option in any
of the months of February through Au-
gust in which it does not ship 50 percent
of its receipts as described. In such case
it would not regain pool status until it
again met the 50 percent shipping re-
quirement,

Cooperative assoclations representing
producers in the consolidated market op-
erate balancing plants for distributing
milk to handlers in accordance with
their day-to-day requirements and for
the assembly of the market’s reserve
supply for movement to manufacturing
outlets. Since virtually the entire mar-
ket has converted to farm bulk tank it is
generally unnecessary that milk needed
by distributing plants move through an
assembly plant. Therefore, it is unlikely
that the cooperatives’ piants would nor-
mally meet the prescribed shipping re-
quirements for supply plants except
through uneconomic movement of milk
through such plants solely for the pur-
pose of maintaining pool plant status.
While cooperatives dispose of the mar-
ket's reserve supply to outside Class I
milk outlets to the extent that such out-
lets are avalilable, the milk so disposed
of, as well as the milk for which no Class
I milk outlet is available and which is
moved to manufacturing plants, is sup-
plied by dairy farmers who are regular
producers for the local market. Accord-
ingly, it should be accounted for in the
same manner as all other producer milk
received at pool plants under the order.
This may be accomplished by providing
specific pooling standards for any non-
distributing plant operated by a coopera-
tive assoclation. The performance
standards for such a plant should be
such that only a plant operated by a
cooperative association whose major
function is supplying milk to the market
would qualify and participate in the mar-
ketwide pool. This can best be accom-
plished by designating as a pool plant
any nondistributing plant operated by
a cooperative association, If 60 percent or
more of such cooperative member pro-
ducers’ milk is received during the month
as producer milk at pool distributing
plants,

Under usual circumstances an associa-
tion would desire to pool its balancing
plants; nevertheless, provision should be
made whereby such plants may acquire
nonpool status under the order if the as-
sociation should so elect and the plant(s)
does not meet the shipping requirements
for pooling. It is apparent that such a
decision would be made only under cir-
cumstances where the plant had sub-
stantial Class I sales in another market.
The order should not permit an associa-
tion to pool its reserve milk supply unless
all of the Class I sales assoclated with
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such reserve are also pooled. Accord-
ingly, it 1s provided that should an asso-
ciation elect nonpool status under the
order for its plant in any month, such
plant would be designated a nonpool
plant for each of the succeeding 11
months in which it did not qualify for
pooling under the regular supply plant
shipping requirements.

Because all producer milk must be fully
regulated regardless of where it is sold,
it is not feasible to differentiate, for the
purpose of regulation, between handlers’
Class I sales inside and outside the mar-
keting area, Otherwise, the effect of the
order would be nullified and the orderly
marketing process jeopardized.

If only his “in-area” sales were subject
to classification, pricing and pooling, a
regulated handler with Class I sales both
inside and outside the marketing area
could assign any value he chose to his
outside sales. He thereby could reduce
his average cost of all of his Class I milk
below that of other regulated handlers
having all, or substantially all, of their
Class I sales within the marketing area,
In short, unless all milk of such & han-
dier is fully regulated under the order,
he In effect would not be subject to effec-
tive price regulation. The absence of ef-
fective classification, pricing and pooling
of such milk would disrupt orderly mar-
keting conditions within the regulated
marketing area and would lead to a com-~
plete breakdown of the order. If a pool
handler were free to value a portion of
his milk at any price he chooses, it would
be Impossible to enforce uniform prices
to all fully regulated handlers or a uni-
form basls of payments to the producers
who supply the market.

It is essential, therefore, that the or-
der price all the producer milk recelved
at a pool plant regardless of the point
of disposition. Further, that the level
of class price should be identical on Class
I sales Inside and outside the marketing
areqa,

The essentials of the classified pricing
plan for the Mississippi order and gen-
erally applicable to all Federal orders
issued by the Secretary are to establish
one level of price to be paid by handlers
for milk which is sold as milk or milk
products for fluid consumption and an-
other lower price (or prices) for the
necessary surplus of the market which
Is disposed of in lower valued manufac-
tured products,

It is necessary that the Class I and
Class IT prices effective under the Missis-
sippl order shall be established at a level
which will bring forth a sufficient supply
to meet the demands of milk for the par-
ticular, marketing area but not neces-
sarily to fulfill the requirements of out-
side markets. Nevertheless, handlers who
are regulated by virtue of thelr sales in
the marketing area may have varying
proportions of their sales outside the
regulated area, This Is a situation
normally unavoidable even in the es-
tablishment of a new marketing area.
Sales areas of regulated and not fully
regulated handlers may overlap, and It
would be rarely possible, if at all, to find
a line of demarcation around an entire
marketing area such that no overlap
occurs. Other considerations in estab-
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lishment of a marketing area may also
preclude inclusion of all sales areas of
fully regulated handlers.

The problem of establishing a price to
adequately supply the marketing area is
thus affected by the activity of handlers
in selling milk outside the regulated area
and in procuring milk for such sales,
There is no basis In this price deter-
mination for discrimination between
milk sold inside and outside the market-
ing area. The milk sold outside by &
regulated plant is processed in the same
plant and is produced under similar con-
ditions as milk sold in the marketing
area, Thus, the milk moving through the
regulated handler’s plant, whether it is
so0ld inside or outside the marketing area,
is part of the same supply and demand
situation upon which proper price level
determination must be made.

If the price to farmers were higher for
milk sold inside than for milk sold out-
side the marketing area, returns for dis-
position in the area would be bearing the
greater burden of providing the incentive
for milk production for both. To the
extent such discrimination in pricing at
the procurement level if reflected in
higher prices to consumers inside than
outside the marketing area, consumers
in the marketing area will be subsidizing
consumers outside the marketing area.

Further, it is not intended that Fed-
eral regulation be susceptible of manipu-
lation to permit the use of adjacent out-
slde markets as 8 dumping ground for
milk in excess of a market’s needs. The
fixing of & lower price for milk sold in
other markets could have a depressing
effect on the price paid farmers by un-
regulated distributors in such markets,
Such action would tend to lower blended
returns te dalry farmers supplying the
unregulated handlers.

Limited quantities (as provided) of
Class I milk may be sold within the regu-
lated marketing srea from plants not
under any Federal order. There is, of
course, no way to treat such unregulated
milk uniformly with regulated milk other
than to regulate it fully, Nevertheless,
it has been concluded that the applica-
tion of “partial” reguiation to plants
having s very small association with the
market (less than required for market
pooling) would not jeopardize marketing
conditions within the regulated market-
ing area. Official notice was taken on
the record of the June 19, 1964, decision
(29 F.R, 9109) supporting amendments
to several orders, including the Missis-
sippi orders.

The operator of this partially regu-
lated plant is afforded the option of: (1)
Paying an amount equal to the difference
between the Class I price and the
weighted average value of producer milk
with respect to all Class I sales made In
the marketing area, '(2) purchasing at
the Class I price under any Federal order
sufficient Class I milk to cover his limited
disposition within the marketing area, or
(3) paying his dairy farmers an amount
not less than the value of all their milk
computed on the basis of the classifica-
tion and pricing provisions of the order
(the latter representing an amount equal
to the order obligation for milk which is
imposed on fully regulated handlers).

While all fluid milk sales of the par-
tially regulated plant are not necessarly
priced on the same basis as fully regy.
lated milk, the provisions described gre,
however, adequate under most clreym.
stances to prevent sales of milk not fully
regulated (pooled) from adversely af.
fecting operation of the order and the
fully regulated milk.

Nonpool plant. A definition of “non.
pool plant” is included to facilitate ref.
erence to specific types of nonpool plants
elsewhere in the order, This definition
conforms to the provisions adopted in
other Federal orders as the result of the
joint public hearing held in St Louis,
Mo., on January 8-11, 1863, for the 3
Mississippl and 24 other Federal order
markets. The “nonpool plant'" definition
includes such categories as “other order
plant”, “producer-handler plant”, “par-
tially regulated distributing plant”, and
“unregulated supply plant”. These non-
pool plants are defined as follows:

(1) “Other order plant' means a plant
that Is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act;

(2) “Producer-handler plant” means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act;

(3) “Partially regulated distributing
plant” is & nonpool plant that is neither
an other order plant nor a producer-han.
dler plant, from which fluld milk prod-
ucts labeled Grade A in consumer-type
packages or dispenser units are dispossd
of as route disposition in the marketing
area during the month; and

(4) “Unregulated supply plant” means
a nonpool plant from which fluld milk
products eligible for distribution in the
marketing area under a Grade A label
are moved to a pool distributing plant
during the month, but which is nelther an
other order plant nor a producer-handler
plant.

Handler. The impact of regulation
under an order is on handlers. A han-
dler definition is necessary to identify
those individuals from whom the market
administrator must receive reports, or
who have financial responsibility for
payment for milk in accordance with 1
classified use value. As herein defined
the definition includeg (a) D‘;‘wof;;r‘;‘t"
erating pool plants; (b) persons o
ing partially regulated distributing
plants; (¢) a cooperative association
with respect to milk diverted to nonp
plants; (d) a cooperative assoclatiol
with respect to milk which is deufrn'd
to a pool plant in a bulk tank "
owned and operated by, or under contra
to, the association, if the association
gives prior notice to the market ﬂdmlinh;
istrator and the plant operator of &
intention to be the handler for S'?C
milk; (e) persons operating unrc&“lm“.
supply plants; and (f) & P""d“‘r
handler or other order Plfm&t1 Og‘i‘“‘w '

The handler who receiv:
producers is held responsible undere 1;}:
terms of the order for reporting reeei
and utilization of smcsgk ey

0] ent to p!
googerlelmon in the handler d
tion of the operator of any
regulated distributing plant or
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lated supply plant is necessary in order
that the market administrator may re-
quire the necessary reports to determine
the continuing status of such individuals
and in the case of distributing plants,
the extent of their obligation, if any, to
the producer-settlement fund.

The several cooperative associations
whose members are suppliers of milk for
{he market hereunder consideration gen-
erally assume the responsibility of bal-
ancing their buying handlers supplies
with such handlers' needs for fluld milk,
Mik not needed for fluid uses can gen-
erally be most economically handled by
diversion directly to manufacturing
plants, Accordingly, it is desirable that
a cooperative association be accorded
handler status for milk which it caused
o be diverted to nonpool plants for the
account of such association. This pro-
yision is included in the present Missis-
sippi Delta order and is necessary in the
proposed order to facilitate the orderly
handling of the market's reserve milk
supply.

The second role of a cooperative asso-
ciation as s handler without a plant is
with respect to its operations in deliver-
ing the milk of its producer members di-
recily from the farm to pool plants,
Under the current arrangements for
marketing the milk of producers using
farm bulk tanks, the amount of milk de-
livered of any such producer, and the
butlerfat tests thereof, can be deter-
mined only by measurement at the farm
and from butterfat samples taken at the
farm. After the milk has been pumped
into the tank truck and commingled with
the milk of other producers, there is no
further opportunity to measure or sample
or reject the milk of an individual pro-
ducer except as the operator of the pool
plant measures, samples and accepts or
rejects the entire load of milk. When
such operations are conducted by or
under the supervision of a cooperative
assoclation, the association has control
over the operation with respect to indi-
vidugl producers. Accordingly, the asso-
¢tiation should be allowed to assume the
responsibility as handler for reporting,
Sccounting and paying for the milk. The
tooperative assoeiation should be re-
required to glve prior notification to the
market administrator and the recelving
handler when the association intends to
be the responsible handler. When the
Cooperative assoclation is the responsible
h;mdier. the milk is treated as a receipt
9 broducer milk by the cooperative asso-
“ ton at a pool plant in the same loca-

o8 &3 the pool plant at which the milk
®85 physically received. The milk is
- €N treated as a transfer by the coopera-
lsVl‘ association to the plant operator and

classified according to the interhandler
transfer provision of the order,

3 Producer-handler, The term “pro-
u;’;"-}}mnd!cr" should apply to any per-
Iann‘f 0 produces milk on his own
ald ‘;;lfk“d operates a plant from which
Toute d products are distributed as
Yot e'hisposition In the marketing area
from sopre e <8 10 fluid milke products
¢es other than his own farm(s).
B mge requirements  for producer-
o rl slatus are identical to those con-
@ the former Central Mississippi
No.30—pt. ;T— g
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order, The provision in the Mississippl
Delta order differs only in that producer-
handlers are permitted to receive Class I
milk from pool plants without loss of
producer-handler status. There was no
producer-handler operation in the Delta
area, however, at the time of the hearing,

There is one known producer-handler
operating In the part of the proposed
marketing area previously under the
Central Mississippl order. No evidence
was offered to indicate need for any dif-
ferent treatment of producer-handlers
than previously applied under such or-
der. Cooperative association representa-
tives, however, who were proponents of
the order expressed concern as to the
market instabllity which could result
if producer-handlers were enabled to
depend on pool! milk supplies for reserve
milk. In view of prior experience in this
market, it was feared such an arrange-
ment would foster the development of
producer-handler business at the ex-
pense of the producers supplying the
rest of the fluld market.

While the milk used in a producer-
handler operation is not subject to pric-
ing regulation, the producer-handler
also should not be entitled to use other
sources of unregulated milk. Otherwise,
producer handlers would enjoy an ad-
vantage which would be inequitable to
other handlers in the market.

Other handlers incur obligations to
the pool on unregulated milk used In
Class I disposition, but producer han-
dlers are exempt from pooling. Further,
such use of unregulated milk by pro-
ducer-handlers would be inequitable to
producers. It would permit use in the
fluld market of unregulated milk without
such milk being subject to the order’s
allocation and payment provisions,
which provide proper apportionment to
producers of returns from Class I dis-
positions. Accordingly, the order
should provide that a receipt of other
source milk would preclude an operator
from producer-handler status.

Receipts of milk at a pool plant from
producer-handlers should be considered
as a receipt of other source milk. This
procedure is appropriate, otherwise pro-
ducer handlers who do not share their
own Class I sales would share in the
Class I sales of other handlers In the
market. At the same time the pro-
ducer-handler would not be bearing a
proper share of the reserve supplies
associated with such Class I sales.

The advantage of exemption from
pooling enjoyed by producer-handlers is
such that some milk distributors attempt
to acquire producer-handler status by
superficial assoclation with the milk
production operation. Various business
arrangements may be used to acquire an
appearance of & true producer-handler
operation. To preclude the use of such
devices the order should provide that, to
be a producer-handler, the maintenance,
care and management of the dalry ani-
mals and all other resources used to pro-
duce the milk as well as the resources
required for the distribution of the milk
are each the personal enterprise and the
personal risk of the person who claims
producer-handler status.
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A producer-handler would be re-
quired to make such reports of his re-
ceipts and utilization as the market ad-
ministrator deems necessary to verify
the status of such person’'s operation and
to facilitate verification of transactions
with other handlers.

Producer. The term “producer” shou'd
include dairy farmers who regularly
provide Grade A milk to pool plants
for fluid consumption in the marketing
area. Accordingly, the definition of
“producer"” should distinguish between
those farmers who produce milk for this
fluid market in compliance with the
sanitary requirements of the responsible
health departments and other dairy
farmers whose milk is primarily asso-
clated with other fluld markets or is
qualified only for manufacturing pur-

poses.

Milk for fluid consumption in the pro-
posed areg is required to be produced In
compliance with specific health stand-
ards established by the State of Missis-
sippl. These standards are patterned
after the standard ordinance of the US.
Public Health Service and are under
supervision of county and state health
authorities. In addition, it is intended
that milk disposed of to government in-
stallations in the marketing area, which
milk must meet health standards sub-
stantially the same as those in effect in
other parts of the marketing area, shall
be considered to have the required health
approval.

The qualification of a dairy farmer as
a “producer” should be established pri-
marily on the basis of receipt of his milk
at 8 pool plant. It is generally recog-
nized, however, that the orderly and ef-
ficient handling of reserve milk requires
occasional diversion of the milk of in-
dividual producers to manufacturing
plants. The direct movement of the
milk from the producer's farm to the
manufacturing plant avoids the expense
and handling which would be involved if
the milk were first taken in at the pool
plant of ordinary receipt and then trans-
ferred to the manufacturing plant. The
same principle of efficiency of movement
applies in the case of allocation of milk
supply among pool plants according to
n In such case, also, efficiency in
movement of milk may be achieved by
diversion between pool plants.

Producers, nevertheless, should retain
producer status during diversion, and
their milk should continue to be reported
as producer milk receipts by the divert-
ing handler. For this purpose, the place
of receipt, for pricing should be decmed
to be the location of the plant from which
diverted.

Diversions of producers between pool
plants is provided in this definition and
should be permitted at any time. Like-
wise, unlimited diversions to nonpool
plants should be permitted during the
months of December through August.
However, diversions to nonpool plants
should be limited to 10 day's production
of any producer during the months of
September through November. In ad-
dition, as an alternative to the 10-day
limitation during the months of Septem-
ber through November, diversion on a
percentage basis should be permitted to
provide further flexibility in handling
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veserve milk. A cooperative association
should be permitted to divert to nonpool
plants up to 15 percent of the milk of its
producer members during any such
month and a proprietary handler should
be permitted to divert up to 15 percent
of the total nonmember producer re-
ceipts at his pool plant during any such
month,

Under the provisions of the current
Mississippl Delta order, diversions of a
producer’s milk to a nonpool plant in
any month of August through February
is limited to not more than one-third of
the number of days’ production received
at a pool plant during such month. Un-
limited diversions to nonpool plants are
permitted during the months of March
through July and by the operator of a
pool plant to the pool plant of another
handler.

A Delta handler, who would be regu-
lated by the Mississippi order as herein
recommended, proposed that no lmits
be placed on diversions to nonpool plants:
This handler receives only nonmember
milk and diverts reserve milk not needed
for his Class I requirements to nearby
manufacturing plants. It was his posi-
tion that even with the relaxed diversion
provision proposed by proponents, di-
versions from his plant in all months
except September (normally the month
of shortest production) would exceed 15
percent of his total receipts. This pro-
posal is not adopted for reasons set forth
in the following findings,

Generally, the four proponent co-
operative associations have assumed the
responsibility of transporting milk from
the farm to plants. The proprietary
handlers who purchase milk from the
cooperatives normally follow the practice
of accepting only those quantities of milk
needed for fluid disposition and associ-
ated operations. Milk not needed by
local handlers can be most economically
handled by the cooperatives, in most
cases, by diversion directly from the
farm to manufacturing outlets. During
the higher production months of De-
cember through August unlimited di-
version is therefore necessary for the
orderly handiing of the reserve supply
of milk for this market,

It is necessary, however, to provide rea-
sonable performance standards to insure
that milk has a genuine association with
this market and is not being pooled
solely for the purpose of insuring a sup-
ply of milk for manufacturing uses. The
pooling standard would preclude diver-
sion in any of the months of December
through August of the milk of any pro-
ducer who had not held producer status
during the entire two immediately pre-
ceding months, This requirement will
deter the addition of producers during
the months of highest production solely
for the purpose of securing a milk supply
for Class IT use.

1t is intended that the order should as-
sure an adequate, but not excessive sup-
ply of milk for the fluid market. The
order provisions should not encourage an
excess volume of milk to associate with
the pool. This result could come about
if unlimited diversions were permitted
in all months as proposed by the Delta
handler. During the short production
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months of September through Novem-
ber, it is expected that handlers’ supplies
would be held in close relationship to
their fluld needs. However, to assure
orderly handling of weekend supplies In
excess of fluid milk requirements, limited
diversion, not to exceed 10 days' produc-
tion of a producer or on a percentage
basis, as previously discussed, should be
permitted.

In the event any dairy farmer’s milk is
diverted in excess of the limits pre-
seribed, such dairy farmer should qualify
as a producer only with respect to that
portion of his milk which is physically
received (including milk so recelved for
which the cooperative assocliation is the
handler) at pool plants during the
month. Milk diverted in conformity
with the diversion privileges is treated
under the order as a receipt by the di-
verting handler at & pool plant at the
location of the plant from which
diverted.

Producer milk., Producer milk as de-
fined is intended to include all skim milk
and butterfat contained in milk received
at & pool plant directly from producers,
or by a cooperative assoclation as & han-
dler on bulk tank milk. Producer milk
would also include diverted milk of pro-
ducers within the limitations prescribed
in the producer definition,

Other source milk, Other source milk
should be defined as all skim milk and
butterfat contained in, or represented by,
fluid milk products utilized by the han-
dler in his operation, except producer
milk, fluid milk products received from
pool plants, milk received from a cooper-
ative association in its capacity as a
handler for bulk tank milk and inventory
at the beginning of the month. It would
include =il milk products from plants
other than pool plants. It would include
also all manufactured dairy products
from any source received during the
same or prior months, including those
from the plant's own manufacturing
operation, which are reprocessed or con-
verted into anotker product during the
month.

Fluid milk product. A definition of
“fluid milk products” is provided in the
order to implement the drafting of the
classification provisions of the order.
The term is Intended to include those
products which are required to be de-
rived from milk and milk products from
approved sources of supply.

Under the proposed definition herein
provided, a fluid milk product includes
miik, skim milk (including concentrated
other than bulk condensed, and recon-
stituted skim milk) buttermilk, flavored
milk, flavored milk drinks, eggnog, yo-
gurt, cream (sweet or sour) and any
mixture In fluid form of cream and skim
milk or milk (except aerated cream,
frozen storage cream, ice cream, lce
cream mixes, frozen ice milk, ice milk
mixes, frozen dessert and mixes, and
sterilized fluid milk products contained
in hermetically sealed cans). In the case
of fortified fluld milk products, the defi-
nition would include that portion of the
product equal to the weight of an unfor-
tified product of the same nature and
butterfat content,

tb) Classification and allocation of
milk, A classified use plan should be
established to Insure that all milk and
milk products handled by handlers fully
or partially regulated under the order
are fully accounted for according to the
various uses in such handlers' plants,
Milk is disposed of In the market in a
wide variety of forms, representing dif-
ferent proportions of butterfat and skim
milk components of milk. These pro-
portions may be greatly changed from
the proportions of butterfat and skim
milk in the milk as first received. Ac-
counting for milk and milk products on
a skim milk and butterfat basis, and
pricing such skim milk and butterfat
in accordance with the form in which
(or the purpose for which) used is the
most appropriate means of securing
complete accounting on all milk involved
in market transactions.

This accounting system is almost uni-
versally provided in Federal orders and
will insure uniformity in application of
the classification and pricing provisions
of the order to all handlers supplying
and/or distributing milk in the market

Classes of milk. The fluld milk prod-
ucts which are classified in Class I are
required by the appropriate health au-
thorities in the marketing area to be
made from milk or milk products pro-
cured from approved sources, The extra
cost incurred by producers in producing
quality milk and in getting it delivered
to the market in the condition and in
the quantities needed by the market
necessitates & price for milk used in
Class I products somewhat above the
price of milk used in manufactured
products. The higher price must be al
a level which will provide sufficlent in-
centive to producers through the blended
price returns to encourage the produc-
tion of those quantities of milk needed
for the Class I products plus the neces-
sary reserve to cover daily fluctuations
in market demand.

Milk in excess of the market's Class I
needs at any time must be disposed of
for use in manufactured products, These
products are less perishable than fluid
milk products and they compete on &
national market with similar producls
made from unapproved milk. Milk 0
used must be classified as Class IT milk
and priced according to its value in such
outlets.

The specific products {ncluded 0
Class I have already been specified In
the discussion of the fluid milk product
definition. Such products may be U
modified or may be modified by the
tion of nonfat dry milk, as is commonh
practiced in the case of skim milk dri e
and buttermilk, for example. On
other hand the product may be conoen-~
trated by evaporation as in the case ;
concentrated whole milk for fluld con
sumption, ‘

Products such as evaporated or co%
densed milk which are either pﬂd:"ﬁm
in hermetically sealed cans or Whic -4
used in the manufacture of other njllar
products, while made by & process SUER
to that for concentrating milk fc"l‘;w
consumption, are classified 85 a5 other
products for the same reasone " ;"
products in Class IT. Milk dispo:
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for Class IT uses is classified on the basis
of its initial disposition. When any Class
11 product is reprocessed or reused in an-
other product it should be treated as a
receipt of other source milk. This pro-
cedure minimizes the assessment of
reclassification charges since priority of
assignment under the accounting proce-
dure 15 given to current receipts of fluid
milk. Concentrated milk which may be
restored to its original form in the home
through the addition of water, as well as
reconstituted fluid milk products, com-
pete for the same Class I sales as whole
milk. Accounting for such products on
the basis of original volume, including all
the water originally associated with the
solids, is necessary to insure equity
among handlers and to return to pro-
ducers the full use value of their milk.

Portified fluid milk products present
a special classification and accounting
problems. Fortification of fluld milk
products customarily is accomplished by
the addition of nonfat dry milk to fluld
milk or skim milk to yield a finished
product of higher nonfat milk solids
content than that of an equivalent
amount of whole milk., Reconstitution,
on the other hand, involves the process
of "floating” concentrated milk solids
In water to yleld a weight of product
approximately equal to the weight of
milk from which the concentrated prod-
uct was first made by the removal of
water.

To meaintain proper accounting for
fortified fluld milk products the nonfat
milk solids added to such items should
be converted to their skim milk equiva-
lent, This is to insure uni-
formity of application of the accounting
system, It Is not necessary, however, to
price as Class I all the water originally
associated with the added solids. The
addition of the solids used in fortifica-
tion cannot be considered as displacing
producer milk in Class I except to the
extent that the volume of product is
Increased. The addition of solids to
make & more desirable product may in
fact increase the sales of producer milk,
and In any event would not displace pro-
ducer milk In Class I beyond the minor
Increase in volume which results.

In the case of fortified fluid milk prod-
ucts the skim milk to be classified as
lews I milk should be only that con-
tained In an equal volume of unmodified
product of the same nature and butterfat
cantent, excluding the dry weight of any
nonmilk additive such as flavoring, etc.

i€ skim milk equivalent of the nonfat
milk solids not classified as Class I milk
should be classified as Class IT milk.

Handlers maintain inventories of milk

;nd milk products which must be con-
dered In accounting for receipts and
Utllization, The accounting procedure

w'xu be facilitated by providing that end-
Of-month inventories of all Class I prod-
Uets be classified as Class II milk,
;’;esrdlm of whether such products are
= ;l:hor packaged form. Inventories
broducts will be subtracted,

lfmd.cr the proposed allocation procedure.
urlom any avallable Class II 4189081“0';
s l:hx.- following month prior to the allo-
on of current fluid milk receipts.
hiahuusemueotanyﬂuidmﬂk
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product in inventory but, which is allo-
cated to Class I milk in the following
month, should be reflected in returns to
producers. This is accomplished by a
reclassification charge on such milk at
the difference between the Class II price
of the preceding month and the Class I
price of the current month.

Inasmuch as a handler may receive
milk from other order plants and un-
regulated supply plants as well as pro-
ducer milk or milk from other pool
plants, any of these sources may con-
tribute to his inventory situation at the
end of the month. The assignment pro-
visions herein adopted insure that milk
from nonpool sources assigned to the
surplus class in the prior month (and
thus available for reclassification under
the inventory allocation procedure this
month) will either have been so assigned
pro rata with producer milk or is milk
which by its very nature Is surplus.
Furthermore, any other order milk so
assigned will have been priced at the
comparable surplus class in the order
of origin. In either case therefore the
reclassification charge is appropriate,

Loss of skim milk and butterfat in
plant operations is commonly referred
to as shrinkage. Because plant loss
represents a disappearance of milk for
which the handler must account but for
which no return is realized by the
handler, shrinkage should be Class II
to the extent that the amount is reason-
able and is not the result of faulty or
incomplete records. Any actual shrink-
age In excess of such rates should be
accounted for as Class I milk. The pro-
visions should contemplate receipts by
a handler from both producer and other
plant sources, and receipts from & co-
operative association as a bulk tank
handler,

The maximum shrinkage allowance of
skim milk and butterfat in Class II
should be limited to:

(a) Two percent of receipts of milk at
a pool plant from producers; plus

(b) One and one-half percent of milk
receipts from a cooperative association
in farm bulk tanks except that, if the
handler operating the pool plant files
with the market administrator notice
that he is purchasing such milk on the
basis of butterfat tests of farm drawn
samples and farm weights determined
by farm bulk tank calibrations, the ap-
plicable percentage should be two per-
cent; plus

(c) One and one-half percent of milk
receipts in bulk from other pool plants,
other order plants and unregulated sup-
ply plants, exclusive of the quantity of
such nonpool receipts for which Class
II utilization is specified; less

(d) One and one-half percent of the
disposition in bulk by transfer or diver-
sion from pool plants to other pool
plants; less

(e) One and one-half percent of the
milk transferred in bulk from pool plants
to nonpool plants; and plus

(I) One-half of 1 percent of receipts
of producer milk in the case of a co-
operative association with respect to
milk in farm bulk tanks, unless the
operator of the pool plant purchases
such milk on the basis of farm weights
and tests.
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Plants which are operated in a reason-
ably eflicient manner and for which ac-
curate records of receipts and utilization
are maintained should not experience
plant loss in excess of the maximum 2.0
percent provided. Any shrinkage in ex-
cess of the maximum should be classified
asClass I,

It is appropriate to limit the volume of
unregulated milk and other order milk
that may be classified in Class IT as
shrinkage, since these types of receipts
are allocated pro rata to class uses along
with quantities received from pool plants
and producers. Under the allocation
system provided such other source milk
will share with producer milk in any
Class I quantity computed because of
shrinkage in excess of established limits.
No specific shrinkage limit is necessary
on unregulated or other order milk that
does not participate in the pro rata as-
signment to classes and is allocated first
to Class II, since the allocation pro-
cedure insures assignment of such milk
to Class IT In an amount at least equal
to the shrinkage that may be assoclated
therewith.

To Insure an equitable assignment of
total shrinkage to the two categories of
receipts ((1) recelpts for which percent-
age limits are set as to the quantity of
shrinkage which may be Class II milk,
and (2) receipts for which no shrinkage
limit is set), the total shrinkage should
be prorated to these two categories.

The various rates of shrinkage allow-
ance herein specified are one-half of 1
percent for a receiving operation and
1% percent for processing. These rates
recognize that normally the greater
amount of shrinkage Is experienced in
the processing than in the receiving
function, and such a division of shrink-
gge allowance is common under Federal
orders. Thus, the sallowances as de-
scribed would provide a 0.5 percent al-
Jowance to a cooperative assoclation with
respect to bulk tank milk for which it is
the handler making delivery of such
milk to pool plants. This allowance
would apply in the absence of notifica-
tion by the pool plant operator to the
market administrator that he is pur-
chasing such bulk tank milk from the
cooperative association on the basls of
farm weights and tests. If the pool
plant operator elects to pay on farms
weights and tests, the entire 2 percent
shrinkage allowance would be available
to him with respect to such milk.

In the case of transfers or diversions
of whole milk from a pool plant to an-
other plant (pool or nonpool), it would
be recognized that the transferor han-
dler normally incurs only the shrinkage
associated with the receiving function.
In the case of a transfer of cream, how-
ever, the shrinkage allowance recognizes
the transferor handler has performed
both the receiving and processing func-
tions,

Skim milk and butterfat contained in
fluid milk products disposed of for live-
stock feed also should be classified as
Class II milk. Handlers sometimes find
that livestock feed is the only economical
outlet for certain items of route returns
or small quantities of milk in the plant
not needed for current Class I processing.
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This circumstance may apply particu-
larly to some of the pool plants farthest
from manufacturing plants. Classifica-
tion as Class IT should be contingent,
however, upon specific records showing
the amount of skim milk and butterfat
disposed of in this manner. The same
considerations should apply to fluid milk
products for which the handler finds no
economic disposition and dumps. In
this case, Class II classification must be
contingent upon meeting the require-
ment of prior notice to the market ad-
ministrator. Since dumping involves no
transactions with others, verification
may require physical observation of the
dumping and provision must be made
whereby the market administrator may
have that opportunity. Accordingly, it
is provided that the market administra-
tor must be notified during the usual
hours of business and not less than 4
hours prior to dumping fluid milk prod-
ucts that the handler intends to dump.

Transfers. Fluid milk products may
be disposed of to other plants for manu-
facturing uses. Classification of any
product transferred to another plant
should, under certain circumstances, be
determined according to its utilization
in the plant to which transferred.

Fluld milk products transferred by a
handler to a pool plant should be classi-
fled as Class I milk unless utilization as
Class IT milk is claimed for both plants on
the reports submitted for the month to
the market administrator. However, suf-
ficlent Class IT utilization must be avail-
able at the transferee plant for such as-
signment after prior allocation of
receipts of unregulated milk, other order
milk, inventory, and appropriate assign-
ment of shrinkage, Moreover, if other
source milk of the type to which surplus
value inherently applies (such as nonfat
dry milk solids) has been received at the
transferor plant during the month, the
skim milk or butterfat in fluid milk prod-
ucts involved in such transfer should be
classified so as to allocate the least pos-
sible Class I utilization to such other
source milk. In the case of a transferor
handler who received other source milk
from an unregulated supply plant or
other order plant, the transferred quan-
tity, up to the total of such receipts,
should not be Class I to a greater extent
than would be applicable to a like quan-
tity of such other source milk received
at the transferee plant.

Fluld milk products diverted to a non-
pool plant (not an other order plant)
200 miles or less from the New State
Capitol in Jackson or the County Court-
house in Gulfport, Miss., or transferred
to a nonpool plant (not an other order
plant) should be classified as Class I milk
unless certain conditions are met. The
operator of the nonpool plant, If re-
quested, should make his books and rec-
ords available to the market administra-
tor for the purpose of verifying the
recepits and utilization of milk in such
nonpool plant. Provision for verifica-
tion by the market administrator is rea-
sonable and necessary to insure proper
application of the classification proce-
dures prescribed in the order,

The skim milk and butterfat so di-
verted or transferred should be assigned
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following assignment of utilization at
such nonpool plant to receipts of pack-
aged fluid milk products from pool plants
and other order plants, This assignment
is in accord with the classification of
such packaged products to Class I at
the plant of origin. Other utilization at
the nonpool plant should be assigned on
the basis that any route disposition in
the marketing area should be first as-
signed to the skim milk and butterfat
in the fluld milk products so transferred
or diverted to the nonpool plant from
pool plants. Further, any route dis-
position in the marketing area of another
order should be first assigned to receipts
from plants fully regulated by such or-
der, and next pro rata to receipts from
pool plants and other order plants not
regulated by such order. The remaining
quantities of skim milk and butterfat
transfefred to the nonpool plant should
be assigned to the skim milk and butter-
fat in any transfers of milk, skim milk,
and cream in bulk from the nonpool
plant to pool plants, classified as if it
were a direct transfer from one pool
plant to another pool plant with Class IT
utilization indicated. If this results in
transfers from pool plants of two or
more handlers being classified as Class 1
such classification should be shared pro
rata between the handlers unless, at or
before the time of reporting, the plant
operators indicate agreement on a differ-
ent sharing of such Class I classification.

If such assignment does not cover all
transfers to the nonpool plant, assign-
ment of additional quantities to Class II
use in the nonpool plant would be limited
to avallable Class II utilization in the
plant and similar use of any shipments
from the nonpool plant to other plants
{pool or nonpool) excluding any dupli-
canon of such classification of milk re-
ceived at the nonpool plant from other
pool plants or other order plants.

The treatment of transfers provided
is essentially that presently effective un-
der the Delta order and previously used
in the Central Mississippl and Mississippi
Gulf Coast orders, and serves to coordi-
nate classification of milk disposed of to
nonpool plants with milk disposed of by
other order plants to the same nonpool
plants.

Fluid milk products diverted to non-
pool plants (not another order plant)
beyond 200 miles from the points indi-
cated should be Class I milk. Within
this range the manufacturing facilities
are adequate to insure the orderly dis-
position of the market's reserve supply
and milk moving & greater distance can
be presumed to be for Class I uses. On
shipments beyond such distance there-
fore it is not necessary and it is not
administratively feasible for the order
to provide classification on the basis of
verified utilization in the nonpool plant
to which shipment is made.

In the case of fluid milk products
transferred from pool plants to fully
regulated plants under another order,
specific rules should apply to coordinate
the classification under both orders.
Specifically, fluid milk products trans-
ferred to an other order plant in excess
of receipts from such plant in the same
category (packaged, bulk designated for
surplus disposal, or bulk milk not so des-

ignated) should be classified in (he
classes to which allocated as a fluid milk
product under the other order. If the
operators of both the transferor and
transferee plants so request in the re.
ports of receipts and utilization filed with
their respective market administrator,
transfers in bulk form should be classi-
fied as Class II to the extent that Class
II utilization (or comparable utilization
under such other order) is available for
such assignment pursuant to the alloes-
tion provisions of the transferee order
If, however, information concerning the
classification to which allocated under
the order is not available to the market
administrator for purposes of establizh-
ing classification pursuant to this para-
graph, classification should be as Class
I, subject to adjustment when such in-
formation is available. For these pur.
poses, also if the transferee order pro-
vides for more than two classes of utili-
zation, milk allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I, and milk allo-
cated to other classes should be classified
as Class IT,

If the form in which a fluld milk prod-
uct is transferred to an other order plant
is not defined as a fluid milk product
under such other order, classification
should be in accordance with the form in
which it leaves the transferor plant
This would be the case where the class-
fication of a product differs in the ship-
ping and recelving markets and acoord-
ingly identical classification will not be
possible, These differences exist pri-
marily because the health authorities in
different areas have varying require-
ments with respect to the use of Grade
A milk in some milk products. Henee,
the order provisions must be designed to
accommodate the differences in classifi-
cation which might exist in this order
compared to any order market from
which such product is received.

A product, for instance sour cream,
which is defined as a fluid milic product
(Class I) in this market, may not be =
defined in another market to which ship-
ment is made. In such case, any lraus-
fer of sour cream between these markels
would be classified in the class deter-
mined by the provisions of this order.
The allocation to classes in the other
order would be in accordance with the
provisions of such other order.

Allocation. The order provides for
determining the value of Grade A mn;
received from producers each month &
a plant on the basls of its classification
It is necessary, therefore, that the order
determine assignment of milk from all
the various sources to each use classifi-
cation.

The system of allocation
to class utilizations must be

of receipts
similar 0
the system of allocation in the decision

of the Assistant Secretary issued June I
1964 (20 F.R, 9109) for 26 Federal order
The latter was designed to integrate into
the regulatory plan of each of the o(dtﬂ
milk which is not subject 1o "”“mly
pricing under any order, and ar’f’d.
the regulatory plan of each of the F¢ §
eral orders to milk regulated under ﬁf:n
other order which is disposed of f'fm
the other order plant on routes in
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marketing area, or Is received at a fully
regulated plant. Inasmuch as that de-
clsion set forth the standards for deal-
ing with unregulated milk under Federal
orders generally, it Is desirable that the
system of allocation under this order be
similar, Further, the treatment of other
order milk should conform with the plan
slated in that decision so as to coordinate
the applicable regulations on all move-
ments of milk between Federal order
markets. Except for relatively minor
yariations to accommodate this individ-
pval market’s situations, the general
scheme of allocation must be based on
the considerations of coordination among
markets and uniform treatment of un-
regulated milk in the several markets.

Milk recefved at regulated plants from
unregulated plants. When unregulated
milk eligible for distribution in the
market in fluid form is received by a
regulated handler at his pool plant,
provision must be made for its alloca-
tion to the total available classification of
the pool plant, and for providing an ap-
propriate rate of payment to the pro-
ducer-settlement fund on any such milk
allocated to Class I.

The order should provide that fluid
milk products moved from an unregu-
lated plant to a pool plant be classified
85 Class II milk if so reported by the
operator of the regulated plant, Milk
may be purchased by a pool plant opera-
tor from an unregulated plant either for
use in his manufacturing operation or in
connection with his Class I requirements.
When the purchase is for manufacturing,
the order should accommodate this by
providing that such milk be allocated to
the lowest price class utilization in the
pool plant. This treatment of unregu-
lated milk received at pool plants will
further serve to accommodate unregu-
lated plants which have surplus milk but
do not have manufacturing facilities,
since it will make available as an outlet
the manufacturing facilities of pool
plants without involving the unregulated
plant in the regulation. When, how-
fver, manufacturing utilization in a
feguiated plant is insufficient for the as-
signment of all fluid milk products from
wnregulated plants to the agreed manu-
facturing use, the remainder, of course,
must be allocated to Class I.

(Ot-hcr categories of milk receipts as-
Simed first to Class II use (down
allocated) should include receipts from
Droduccr-h:mdlers: receipts without
Grade A certification, and reconstituted
milk. The reasons for such assignment
:hri- explained in subsequent findings on

‘;\“f specific types of receipts,

i mlﬁ: rrrm_wct to the general category
Tty .&:cwed from unregulated plants

. Producer-handlers, however) the
order should provide that (within lmits)
wesulated milk received at a pool plant,
m!;:h *# not specifically designated for
3 ifacturing use, be assigned a classi-
mﬁ:!on vyhlch i8 pro rata to regulated
Dl&nt.n?ﬁnscihby the operator of such
clasaifics ould be provided because
mm'{ullon of bulk milk cannot be de-
chnmc'{g on the basis of its inherent

bottr | 3UCS a5 either Class I (ie.,
factupey) O 5 surplus (i.e,, as in manu-

Ured products). Its classification
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depends upon its utilization by the han-
dler who receives it. Unless the regu-
lated handler accepts the milk for Class
II use, a method as described herein
must be provided for assigning the un-
regulated bulk milk to classes of use.
By assigning it pro rata with regulated
milk (within limits), its indeterminate
character as Class I or IT will be recog-
nized up to the limit provided.

A limit must be placed on the amount
of unregulated milk which may share
full classification with regulated milk,
The receipt of unregulated milk in a
regulated handler's operation is always
a source of danger to the regulatory
plan. Handlers often cbtain unregulated
milk because it is a cheaper source of
supply than regulated milk. Unless some
limitation is placed on the volume of un-
regulated milk that may be prorated, a
handler with a supply of regulated milk
adequate for his Class I requirements
could acquire cheaper unregulated milk
to Increase his manufacturing uses.
This milk would share in his Class I
utilization while an equal volume of
regulated milk would be assigned to the
expanded surplus use. This would im-
pair the effectiveness of the regulation.

The limit placed on the amount of un-
regulated milk to be assigned pro rata
with regulated milk is such that when,
as a result of proration or assignment, as
much as 20 percent of all regulated milk
in the handler’s plants Is assigned to Class
II, all additional unregulated milk will
then be assigned to Class II. A reserve
of milk for fluid requirements on a mar-
ketwide basis more or less than 20 per-
cent of all handlers' receipts may be re-
quired, depending upon seasonal and
other considerations. An individual
handler associated with a regulated fluid
market (whose main purpose is to fur-
nish Class I milk to the market) will not
need unregulated milk for the purpose of
maintaining an adequate supply to serv-
fce Class I sales in amounts which will
increase his reserve above 20 percent of
his total recelpts in any given month.
Whenever a handler has a milk supply
such that 20 percent of his receipts are
in Class ITI, he is fully supplied for fur-
nishing a regulated Class I market.
Even though a situation could conceiv-
ably arise where, because of the disrup-
tion of normal supplies, a handler re-
celves milk from unregulated sources In
excess of the quantities that may be pro-
rated, the attainment of effective regu-
lation nevertheless requires the imposi-
tion of this lHmit.

It is provided that in assigning un-
regulated bulk milk for purposes of
classification, the overall utilization of
the handler at all of his plants regulated
under the order * (rather than the utili-
zation at a single plant) should be used.
This is necessary for the same reasons,
set forth later In this declsion, which
apply to receipts of milk from plants
regulated by other orders.

Payment at the difference between the
Class I and uniform prices should be

*Such total utllization would be subject
to certain prior deductions for receipts as-
signed to the surplus classification as men-
tioned In prior findings.
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made by the recelving handler into the
producer-settiement fund on the portion
of unregulated milk which Is assigned to
Class I through proration. During the
months of March through July, however,
base and excess pricing applies. For the
purpose of computing a rate of payment
on unregulated milk during March
through July, a welghted average price
must be computed in a manner identical
with the computation of the uniform
price in other months. There can be no
question that the Class I price basically
should apply to both regulated and un-
regulated milk used in a fully regulated
plant as Class I milk. To attribute any
different valuation on the unregulated
milk would automatically result in in-
equity as eompared with regulated milk
similarly utilized.

Although there is no room for doubt as
to the need to attribute a Class I value
for any milk so utilized (the minuend),
the proper credit to be allowed to milk
from unregulated plants is not clear, L.e.,
what subtrahend should be used in such
a payment formula. It may be expected
that in many situations a payment at
any lesser rate than the difference be-
tween the Class I minimum price and
the value of such milk as surplus would
give unwarranted price advantage to un-
regulated milk over producer milk simi-
larly utilized.

Milk at unregulated plants may be
purchased from dairy farmers on a flat
price basis without regard to use classi-
fication. Although most of the milk
s0 purchased by the unregulated plant
operator may be intended for local dis-
tribution outside the regulated market,
excess milk supplies on a daily and
seasonal basls will arise as they also
do in regulated plants.

This frequently leaves excess milk at
unregulated plants which s truly surplus
to the normal fluid needs of those plants.
This situation is accentuated at certain
times of the year when there are charac-
teristic seasonal increases in the produc-
tion of milk without corresponding in-
creases in the demand for milk. If it
were not for the sale in the regulated
market, such milk would have no higher
value to the plant operator than its sur-
plus value. In such circumstances, the
operator of such an unregulated plant,
including the fringe distributor, has
great incentive to "“dump” his surplus
milk Into the regulated market or its
supply system at any price higher than a
surplus price and thereby obtain a com-
petlitive advantsge for such milk over
regulated milk. Regulated handlers
cannot similarly convert otherwise sur-
plus Class IT milk into Class I utilization
without accounting to the producer-set-
tlement fund at the full difference be-
tween these two utilizations, ie., they
account at Class I rather than Class II.
There would then appear to be substan-
tial justification for the same rate of
charge against milk from unregulated
plants obtained and used in similar cir-
cumstances.

Notwithstanding the fact that surplus
milk is obviously avallable to handlers
from time to time, there is no indication
that they have exploited their opportuni-
ties to use such milk, It is concluded,
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therefore, in the light of the decision of
the Supreme Court in the Lehigh Valley
case, and because of the administrative
difficulty in determining whether par-
ticular milk from an unregulated plant
utilized as Class I in this market actually
had only a surplus value or cost at
source, that the charge should be limited
to the difference between the Class I price
and the market order uniform price
(weighted average price for the months
March through July), both adjusted for
butterfat content and the location of
the unregulated plant from which the
milk was received. Although the use
of the uniform price as the subtrahend
will not assure complete removal of the
minimum price advantage which may
exist for some milk for the reasons just
stated, it nevertheless will serve to mini-
mize this advantage in such cases, and
generally should be an equitable means
of providing a reasonable measure of
protection to the regulatory plan. If
subsequent experience shows that such
payment is not protecting the regulatory
plan, then, on the basis of specific evi-
dence, another rate of payment or an-
other plan will need to be devised.

As a means of carrying out the equal-
lzation provided by market pooling, reg-
ulated handlers are required to pay this
minimum uniform price to their own
producers and, in addition, are required
to pay to the producer-settlement fund
the full difference between the Class I
price and such uniform price on all reg-
ulated milk classified as Class I because
of its use as fluld milk. Unregulated
milk similarly used as Class I milk by a
regulated handler likewise should carry
& payment to the producer-settlement
fund at least at the same rate as that re-
quired of regulated milk. If the handler
buys regulated milk at a price in excess
of the uniform price, he receives no
credit for this excess payment in ac-
counting to the producer-settlement
fund. Neither should he receive credit
for any amount paid for unregulated
milk in excess of the uniform price.
Both the regulated and unregulated milk,
therefore, will be credited at only the
uniform price in accounting the pro-
ducer-settlement fund.

These payments are not unfair or
burdensome to the dairy farmer supply-
ing the unregulated plant, whose milk is
used as Class I milk by a federally reg-
ulated handler. The allowance of a
credit for milk from unregulated plants
used as Class I by the regulated handler
at the uniform price level will provide
opportunity to the unregulated plant op-
erator to pay his dairy farmers at least
the uniform price on these Class I sales,
The order cannot, of course, guarantee
to the dairy farmer that his purchaser
in fact will pay this full uniform price
to him.

The order must contain provisions of
this kind which serve to adequately relate
to the total scheme of regulation that
milk received by regulated handlers
which is not subject to full regulation.
Otherwise, the very existence of the
market pool order may establish the con-
ditlon which makes impractical the at-
tainment of the regulatory objective of
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stabilizing the market in the manner
prescribed by the statute. Consequently,
the Secretary must protect, to the ex-
tent consistent with the Act, the regula-
tory plan in any marketing area against
defeat or impairment because of the in-
troduction into the marketing area of
milk from unregulated sources which is
not subject to full regulation.

There may be instances where a dis-
tributor is subject to State milk control
and pays the State minimum price on all
of his receipts of milk Including some
that is assigned as Class I in a federally
regulated market. The method of as-
signment and rate of payment into the
producer-settlement fund applicable
to other unregulated milk must also be
applied to this source of "“unregulated"”
milk even though the State regulated
distributor may have paid a price for
the Class I milk disposed of in the Fed-
eral order market that was higher than
the uniform price established by the Fed-
eral order. This is necessary for the
same reasons as apply to any operator of
a plant who, for whatever reasons, pays
& price for milk higher than the Federal
order uniform price.

The evidence does not show that pack-
aged milk is received from unregulated
plants, However, in case such a con-
tingency should arise in the future,
rule for dealing with it must be provided.
In the absence of evidence as to a specific
method of dealing with such receipts, It
should be provided that packaged milk
received from an unregulated plant will
be treated the same as bulk milk.

Producer-handler surplus, reconsti-
tuted milk, non-Grade A milk. Certain
milk by its very nature must be treated
as surplus when received at market pool
plants regulated by a Federal order
and, therefore, it must be assigned a
surplus value. One such source is milk
received at a regulated plant, in either
bulk or packaged form, from a producer-
handler (under any Federal order). An-
other source is milk produced by the
reconstitution to fluld form of manu-
factured dairy products, such as fluid
skim milk made by the addition of water
to nonfat dry milk. Still another source
is milk of manufacturing grade (non-
Grade A milk) which s not eligible for
disposition for fluid consumption in the
market. As to milk from these sources,
a payment into the producer-settlement
fund at the difference between the Class
I and surplus prices must be required
of the receiving handler when such milk
is allocated to Class I, following “down-
allocation” to the extent it can be ab-
sorbed in lower priced uses.

In this order as In most other orders
the producer-handler is exempt from
the pooling and pricing provisions. This
exemption {5 based on the principle that
the producer-handler assumes the bur-
den of disposing of his milk supplies in
excess of his Class I milk needs. Being
exempt from these provisions of the or-
der makes it possible for the producer-
handler to retain the full return from
his Class I sales of milk on routes even
though such sales are In competition
with regulated handlers.

Producer-handlers are primarily en-
gaged in the distribution of Class I milk.

Normally they do not maintain facilities
for processing manufacturing any
milk produced in excess of the Class 1
needs. Because of seasonality of mik
production and for other reasons, pro.
ducer-handlers will produce some milk
in excess of their Class I needs. The
best available outlets for this sur.
plus milk usually are to fully regulated
plants in the market. In view of g
producer-handler’s limited capacity for
utilizing excess supplies of milk, it &
often economically advantageous for
him to dispose of such excesses at sur-
plus prices to regulated handlers. Such
milk, therefore, would be available to
regulated handlers at surplus prices
Under these circumstances, it would not
be. appropriate to allow the regulated
handler credit from the producer-settle-
ment fund at more than a surplus prics
for any such purchases.

Inasmuch as a producer-handler’s ap-
propriate competitive relationship with
other handlers and with other producers
depends upon the producer-handler as-
suming the burden of his own surplus,
an equitable relationship among the sev-
eral groups would not be achieved If a
producer-handler were allowed to dis-
pose of his surplus and obtain the un-
form price for such surplus. As long as
the producer-handler has the advantage
of enjoying the full benefit of his own
Class I route sales without sharing them
with other producers he should not also
receive Class I beneflt from a market
pool, at the expense of producers, for
any of his milk which he is unable o
sell in such way. Surplus milk purchases
from producer-handlers operating un-
der another order has the same poten-
tial for creating disorderly marketing
conditions as surplus from producer-
handlers operating under the same or-
der. Therefore, no distinction in treat-
ment for such milk should be provided

The order should provide, therefors,
that milk received from producer-han-
dlers at a pool plant should first be as-
signed to Class IT milk at the pool plant.
If any Is then assigned to Class I, a pay-
ment into the producer-settlement fund
at the Class I-surplus price diference
should be applied. Such rate of paymens
on receipts by federally regulated han-
dlers of milk from producer-h;mdlm
was ratified by Congress at the time pro-
visions of the Agricultural Adjustment
Act of 1933, as amended in 1835, author-
izing the issuance of milk orders, m"x‘\'
reenacted by the passage of the Ao
cultural Marketing Agreement Act ¢
1937. During the period between Augus
24, 1035, and June 3, 1937, the eﬂecti\'ut‘
date of the latter Act, six Federal mil
orders were issued under such Asﬂd}u;
tural Adjustment Act. Two of such mi
orders (Greater Kansas City, Mo. &%
Fall River, Mass,), placed in effect &ur
ing this period, contained provisions f8
quiring handlers who used bulk ‘:’!;u
received from producer-handlgrs ino w
than the lowest priced cla.ssmcntionuse
pay the difference between the ch:-'é e
price and the lowest class surplus :]cr's
for such milk as part of the ban ok
total obligation for milk. Such P
was distributed, together with the G




Saturday, February 13, 1965

fied value of producer milk of the han-
dler, through the market pool.*

A surpius value likewise is properly
assigned to reconstituted milk (for in-
stance, the result of combining nonfat
dry milk or condensed milk with water).
The products used in such reconstitu-
tion process are made from milk which
always carries @ manufacturing, or sur-
plus value. Producer milk used to pro-
duce such products is priced as surplus,
Since the milk used to produce these
products s originally priced as surplus
milk, payment into the producer-settle-
ment fund at the difference between the
Class I and surplus price Is necessary to
insure competitive equity with producer
milk when reconstituted milk is used in
Class I. No recognition should be given
to processing costs involved in the man-
ufacture of the products derived from
unregulated milk and used in reconsti-
tution, since similar costs are incurred
in processing producer milk into such
products.

Nonfat dry milk and condensed milk
also may be added to fluid milk products
to increase the nonfat solids content
thus making so-called “fortified” fluid
milk products. The incentive for han-
dlers to use nonfat milk solids to fortify
fluld milk products arises from the spe-
clfic demands of consumers. The in-
creased emphasis on low-fat diets and
the high nutritional value of nonfat
solids in relation to their weight have
contributed to the increased demand for
added nonfat solids in fluid milk prod-
ucis,

Such products are distinguished from
reconstituted products, however, In that
the resulting volume of fluid product is
not increased appreciably since no water
s added. The essential economic differ-
ence In the use of milk solids for forti-
fieation of fluld milk products versus
thelr use for reconstitution is recognized
In the class use definitions. The class
use definitions, which provide that the
fluid equivalent of the added solids shall
be Class IT (excepting the minor quan-
Uty of Increase In volume of the forti-
fied product), and the allocation provi-
Hons which would assign the fluid
tquivalent of solids used to Class IT milk,
iccomplish appropriate accounting and
m'};] In a proper obligation against the

T,

Milk of manufacturing grade is not
eligible for fluld (Class I) uses under the
Fequirements of the health authorities
In the market. In dual-purpose plants,
however, such milk could find its way in-
Class T in the pool plant. The ap-
e
m;‘llnl; 5.0, section 672, which contalns the
i ed lz::z:zmge of section 4 of the Agri-
o ‘um Mirketing Agreement Act of 1937,
: {ntnd«l, Fflates In paragraph (a) “Noth-
ll!;‘u A this Act ghall be conztrued as invall-
e, "% kny marketing agreement, loense,
m'lxrdver: UF uny regulation relating to or
u:ync.'.ulm of, or any uct of the Secre-
= 4 or Agriculture in connection with any
bo;n ner@:nnt. license or order which has
v €Xecuted, insusd, approved, or done
0(&1" Sections  @01-608, 608a, Obab 608¢.
ttie o, 613, 614-610, 620, 623, 624 of this
conges - MUCh marketing sgreements, -
acta a}ec:xdm' Tegulations, provisions, and
firmeg o Pressly ratified, legalized and con-
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propriate value which attaches to such
milk is the surplus price because such
price accurately reflects its value as
manufacturing milk only. The manu-
facturing value is the price which proc-
essors pay for this grade of milk. Re-
ceipts at a market pool plant of manu-
facturing grade milk, therefore, should
be assigned first to use in Class II. But
should any manufacturing grade milk
be assigned to Class I, a payment into
the producer-settlement fund at the dif-
ference between the Class I and surplus
prices likewise would be necessary to
remove the competitive advantage this
milk would have in relation to producer
milk. Health suthorities require that
the source of milk eligible for fluid con-
sumption (Grade A milk) must be
identified. Any receipts from unidentifi-
able sources must therefore be treated as
milk of manufacturing grade,

Recelpts from other order plants. The
order should provide for the assign-
ment to Class I (ie., to be ceducted from
gross Class I milk in the receiving plant)
of 98 percent of packaged fluid milk
products received from a fully regulated
plant under another order. The remain-
ing 2 percent should be assigned to
Class II. The 2 percent may be con-
sidered as a safeguard against possible
“over-assignment” of milk to Class I in
the originating market (ie., the assign-
ment to such market of a transferred
quantity which Is greater, from a practi-
cal standpoint, than normally can be
disposed of as Class I in the receiving
market). Since it i{s reasonable to ex-
pect some route returns will be associ-
ated with intermarket transfers just as
there are in connection with milk locally
processed in the receciving market, a
small allowance of 2 percent for such
returns, which must fall into surplus
use, should be Included to avoid such
over-assignment in Class I.

Prior to amendments to orders effec-
tive August 1, 1964, a variety of classifi-
cation methods had applied to inter-
market transfers of bulk milk. Such a
variety of methods could not achieve the
objective of appropriately Integrating in-
to the respective regulatory schemes in
a uniform and consistent way inter-
market shipments of regulated milk.
Following the pattern of such amend-
ments, “surplus” classification (Class IT
milk) should apply whenever the parties
involved agree that the shipment is for
manufacturing use in the second market,
A higher classification would result only
when it is found, on verification, that
some portion of the milk could not have
been used for manufacturing uses. This
port.ioln would then be reclassified as

Interorder shipments of bulk milk
which are not classified as Class IT by
agreement should be classifled as Class
I and Class IT on the basis of the market-
wide utilization of producer milk. Such
classification should be limited, however,
sothnt.mequanut.yolmukusigned to
Class IT is not greater than the recely-
ing handler has utilized as Class II.

The order should not provide for
marketwide proration of milk received
from another order plant when the re-
celving handler has a greater proportion
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of milk in Class IT than the average in
the receiving market. Marketwide pro-
ration of receipts of milk from other
markets is designed to deal primarily
with milk received by a handler who is
supplementing his local supply for Class
I use. Markelwide proration would tend
to encourage unduly and uneconomically
the importation of milk by a handler
with a higher proportion of milk in Class
II than the market average because it
would assign a disproportionate share of
local producers’ milk to Class IL

The particular classification which is
given to bulk transfers from other orders
will be within the control of the receiving
handler and there will be no monetary
obligation placed on him for this milk
by the receiving market order. Inasmuch
as other Federal orders from which milk
might be received have provisions corre-
sponding to those herein adopted, the
situation will not arise where milk trans-
ferred would be classified as Class I in
the shipping market and Class IT in this
market since the same classification
would apply in both markets.

Assigning the bulk receipts from other
order plants to the handler’s system uti-
lization will prevent a handler with more
than one plant from discriminating
against either his own producers or those
supplying the other Federal order mar-
ket by importing milk not serving a bona
fide need for Class I use. It should be
provided, therefore, that assignments of
Interorder bulk milk should be made over
all utilization of milk at all the handler's
regulated plants In the receiving market.
In this order allocation is on a plant-by-
plant basls. Accordingly, provision is
made herein that the allocation of bulk
receipts from other orders at a plant shall
be on a system basis, irrespective of in-
dividual-plant accounting for other pur-
poses of the order.

Handlers who receive milk from other
orders or from unregulated plants should
be precluded from transferring such milk
to regulated plants of other handlers at
a utilization higher than would have re-
sulted from & direct receipt at the second
plant. Unless the order so provides it
would be possible to use a plant with high
Class I utilization as a conduit for re-
ceiving milk from plants subject to other
orders and avoid the allocation provi-
slons of the order which apply to milk
received directly from other orders and
from unregulated plants.

In any month in which bulk milk is
received in the market (without agree-
ment as to Class IT classification on the
part of the handlers involved in the
transfer) it will be necessary that the
administrator in the shipping market
know the classification of such milk on
or about the date when handler reports
are due under that order. Since the re-
porting dates under orders are very simi-
lar, It is possible the market administra-
tor may not have complete information
to compute his exact marketwide utiliza-
tion of producer milk by the time the
classification of a transfer Is needed by
the administrator in the shipping market.
It Is provided, therefore, that, when nec-
essary, the market administrator will
estimate the marketwide utilization of
producer milk for purposes of determin-
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ing the allocation of bulk milk received
from other orders. It is provided, that
such estimate will be made and publicly
announced to the nearest whole percent-
age and, for this purpose will be final.

Federal orders generally provide that
the administrator of any order receiving
bulk milk from an other Federal order
will promptly notify the administrator
of the shipping market of the allocation
of such milk so that a compatible classi-
fication on such milk may be applied
under the shipping orders. Information
as to the classification of such milk must
be passed on by the respective adminis-
trators to the handlers involved so that
handlers may know the basis of their
obligation on such milk, This order
should provide similarly for such inter-
change of information.

Situations may arise where plants sub-
fect to this and another Federal order
ship milk back and forth during the same
month (i.e., each plant ships milk to the
other plant). If such shipments are of
a similar nature (packaged milk, bulk
milk designated for surplus disposal, or
bulk milk not so designated) only trans-
fers of milk between two plants which
are not offset by an equal quantity of
milk recelved from the second plant need
be considered. Since the classification
of this milk in the shipping market is
based upon its allocation in the receiving
market, only the net difference in trans-
ferred quantities (In terms of butterfat
and skim milk separately as may be nec-
essary) need be allocated in the recéiving
market. Otherwise, from a mechanical
standpoint, neither market could allo-
cate receipts of milk to classes until all
milk had been classifled, including the
shipment to the other market.

(¢) Class prices. The fundamental
consideration in pricing milk in this
market is that the minimum class prices
established be at a level which will as-
sure the maintenance of an adequate,
but not excessive, supply of quality milk
for the local fluid market, and at the
same time assure the orderly disposition
of the necessary market reserve supply.

Class I price. The Class I price each
month should be established by use of a
basic formula price plus a stated differ-
ential. The basic formula price should
be the average price per hundredweight
for manufacturing grade milk, f.o.b,
plants in Minnegota and Wisconsin, as
reported by the U.S. Department of
Agriculture adjusted to a 3.5 percent
butterfat test.

The Class I pricing formula as adopted
herein was supported by the four pro-
ponent cooperative associations. The
producer representatives supported also
seasonal changes in the Class I price
differentials. At the basing points,
Pascagoula and Gulfport, under their
proposal the Class I price differential of
$2.35 would apply during the months of
August through February and $2.15 dur-
ing the months of March through July.

The price differentials as described are
essentially the price levels which have
been effective under the Mississippi Delta
order and the former Central Mississippl
order for the same areas. Since 1960,
however, the Class I price under each
of the Mississippl orders was a level
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year-round price without seasonal
variation.

In terms of annual levels, the Class I
price differentials in the general area
previously covered by the Central Mis-
sissippl order should be $2.167 per
hundredweight, The general area now
covered by the Delta order would have
an effective Class I differential of $2.007
per hundredweight. This would be ac-
complished by establishing basing points
at Gulfport and Pascagoula, Miss., from
which location price adjustments would
apply in the areas described. At Gulf-
port and Pascagoula the average Cilass
I differential of $2.267 would be sub-
ject to deductions of 10 cents for the
Central Mississippi area and 26 cents for
the Delta area. The more precise ap-
plication of such location adjustments is
described fully in the findings and loca-
tion differentials.

Class prices, under statutory author-
ity, must be fixed at a level which re-
flects economic conditions which affect
market supply and demand for milk and
its products in the marketing area. It
is appropriate that the measure of price
adequacy be applied to combined data
for the Delta and former Central Mis-
sissippi marketing area. As previously
indicated the milk supplies and milk
disposition in both areas are closely re-
lated although differences in utilization
between the two markets have existed,
this condition has arisen in large part
beceuse of shifting of certain handlers,
as previously described, between the two
markets. Under a single order it may
be anticipated that the existing milk
supplie. would be generally more avail-
able according to individual handier’s
needs

Over a period of years, the situation
in the two markets has been that sup-
ply has been adequate. During the 4-
year period of 1960-63, Class I utiliza-
tion of producer milk on an annual
basis, has ranged from about 70 to 80
percent. While there has been an up-
ward trend In Class I utilization since
1962, the supply has continued to be
sufficient to meet all handlers' Class I
requirements except in the case of spe-
cial breed milk. The latter is a speclalty
product of two handlers. While there
has been some further tightening of
supplies in 1964, this experience is con-
sistent with that of Federal orders gen-
erally reflecting the adverse weather
conditions which prevailed in much of
the country. In addition, as has been
previously indicated, the supply area of
the market overlaps with that of the New
Orleans market which glso has a fully
adequate supply. From time to time
milk supplies have been shifted between
the New Orleans and Mississippi mar-
kets. While such shifting has been re-
flected particularly in producer mem-
bers in the Gulf Coast order, such milk
{s similarly available in the marketing
area herein proposed. Discussion of
feed prices and other production condi-
tions on the record did not disclose any
need to establish a different price level
than previously applied. Under these
circumstances it must be concluded that
the level of price which has prevailed
under the Mississippl Federal orders has

been appropriate and should be con.
tinued.

In recent years no seasonality of prie.
ing has been provided In the Mississipp
Federal order prices. Base plans huye
been included in each of the orders, how.
ever, for the purpose of encouraging a
level production pattern.

The close relationship of this marks
with the New Orleans and Memphis mar-
kets is an important consideration, how-
ever, In the seasonality of prices. Ses-
sonal pricing i provided under both the
Memphis and New Orleans Federal or-
ders and milk from each of these mar.
kets is regularly sold in the marketing
area in competition with local produc-
er's milk. In addition, as previously in-
dicated there is substantial overlap of
supply areas for these three markets
The Memphis Class I pricing formuls
provides a 41-cent seasonal variation in
price while the New Orleans Class I price
formula provides a 20-cent seasonal price

Cooperative associations who are pro-
ponents of the order here under con-
sideration supported a 20-cent seasonal
swing in the Class I price to provide more
appropriate price alignment ns between
markets. One handler proposed a con-
tinuation of the flat pricing which the
Delta order now provides and which was
previously in effect In the Mississippl
Gulf Coast and Central Mississippl or-
ders. This particular handler, however,
has sales close to or overlapping the sales
routes of Memphis handlers, and thus
is affected competitively by changes in
Memphis order pricing.

It is concluded that better price align-
ment with nearby markets will be
achieved by adoption of seasonal Class]
price differentials. Such differentials
would be $2.35 in the months of August
through February and $2.15 in other
months at Gulfport or Pascagoula, This
moderate seasonal range in Class I pric-
ing Is consistent with the competitive
relationships of handlers in the proposed
market with handlers regulated under
the New Orleans and Memphls Feders!
orders.

The seasonal schedule of pricing herel
provided should not take effect until Au-
gust 1965. If it were made effective for
the present Mississippi Delta area prioe
to August 1965, there would be an im-
mediate reduction in the Class I Pﬂcﬁ'
level of 11 cents per hundredwelzht. of
is concluded that any effective dai
the seasonal pricing provision shouldt:f
deferred until August 1, 1965, and b:
straight differential of $2.26 should pis
maintained until that time. Under ‘5'-'
schedule the effective differential of 5
for all months for handlers Drt‘bf”};
regulated under the Mississippi D¢
order would be retained. 4 ad-

The adoption of a supply-demat s
justment mechanism in the Class I Pm =
ing provision should be deferred mlum_
later period. Under normal cxrchj
stances, Class I pricing formulas For,
include provision for price ad)ustlm ¥
in response to changing supply-st csm-
lationship have been adopted in the ni; =
ing formulas of most Federal 0 ‘;‘,.'
Supply-demand adjustors scm"‘“”ic e
vide timely price changes and &
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essential tool for alerting producers to
make production acjustments in response
to changing relationships in supplies and
sales. In this way such provisions im-
plement maintenance of & price level
consistent with the standards of the Act.
At this hearing a supply-demand adjust-
ment mechanism was proposed by
producers.

In this case, however, an appropriate
supply-demand adjustor cannot be de-
rived for the proposed Mississ'ppi mar-
ket at this time, The proposed market-
ing area and order represent substantial
plterations from preceding orders. Part
of the relevant deta upon which the
supply-demand adjustment should be
besed is not available because of termi-
nation of the Central Mississippi and
Mississippl Gulf Coast orders, Further,
this decision recommends a substantial
fnerease in Class II prices for the new
order, Under the circumstances, it is
concluded that no supply-demand ad-
justment mechanism should be adopted
at this time, It is further concluded that
the Class I price formula adopted herein
should be effective for a temporary pe-
riod of 18 months. Class I pricing under
the order should be reviewed for periods
after 18 months,

Class II milk price. The price for
Class IT milk should be either: (1) The
swerage price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Wisconsin and Minnesota, subject to a
deduction of 10 cents in the months of
March through July, or (2) the Class IT
milk price for the same month under
the New Orleans Order No. 94, whichever
is lesser,

The level of price for Class IT milk
thould be high enough to reflect the full
velue of producer milk disposed of in
manvfacturing uses, On the other hand,
the price should not exceed at any time
A level at which market reserve milk can
be moved to manufacturing outlets in
an orderly fashion. Current Class II
Pricing under the Delta order and pricing
under the former Central Mississippi
order has not reflected the full value of
producer milk in manufacturing uses.

The Class 1T milk price under the Mis-
Hssippi Delta order currently is based
on the average of the prices reported to
l&‘m been paid farmers for manufactur-

¢ grade milk at four local manufactur-
Ing plants. Ten cents is added to such
;?Oﬂcd brice during the menths of

bruary through August and 20 cents
during all other months. Under the
Central Mississippi order a similar Class
price formuls was used based on four
manufacturing plants' announced prices.

'te of the plants were the same as

U5ed in the Delta order. Under the
agg‘mlm.\ﬁ&slmlppi order 10 cents was
Such announced prices during
mc::’tfe’ilhs of March through June and

Maml‘r N other months,
handline CFiNg outlets avaflable for

ng the pro
mly i posed market's reserve

g:g:.‘;‘ Usual circumstances the Missis-

— umk Producers Association and Co-

N Ve Creamery Association must

hand?n these manufacturing plants to
¢ the milk not needed by handlers
No. 20—Pt. ;1—3
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for fluid and related uses. Four of five
plants in this area provide the announced
pay prices which are presently the basis
for computing the Mississippi Delta Class
II prices, and another combination of
four plants were formerly used In the
now ferminated Central Mississippi
order. 'The burden of the costs incurred
in assembling and transporting milk to
these plants in Northeastern Mississippi
particularly from the Southern part of
the production area is borne almost ex-
clusively by the cooperative associations
handling such miik,

Because the market’s reserve supply Is
an important part of the milk supply of
the Mississippl manufacturing plants, it
is readily apparent that such plants
would have a substantial incentive in re-
taining a low Class IT milk price under
the proposed order. The limited num-
ber of manufacturing outlets is cer-
tainly conducive to the establishment of
a nominal and relatively low Class IT milk
price if locally announced pay prices are
the basis for computing such price. For
this reason it is essential that a broader
basis be provided under the order for
computing the Class IT milk price.

The handling of reserve milk in the
Mississippl markets is related closely to
the handling of reserve milk for the New
Orleans market under Federal Order
No, 94. About one-third of the milk sup-
ply for the New Orleans market origi-
nates in the common production area
from which substantial supplies are
moved also to the proposed Mississippl
market. Quantities of reserve milk from
this area move to the same Northeastern
Mississippi manufacturing plants which
serve as outlets for the Mississippl mar-
kets' reserve supplies. In addition the
principal cooperative association repre-
senting producers in the New Orleans
market operates manufacturing plants at
Brookhaven, Miss,, and Franklinton, La.
These plants also serve as outlets for
surplus milk in the proposed Mississippi
market and the New Orleans market.

Under the New Orleans Federal order,
the Class IT price formula is higher than
the formula used in the Delta order and
that which was used in the Central Mis-
sissippi order. It is based on the an-
nounced paying prices of four Mississippi
manufacturing plants, two of which are
the same as those used under the Delta
order, To these announced prices 28.5
cents per hundredweight is added during
the months of February through August
and 385 cents In other months. The
Class II price under the New Orleans
order may not exceed the Minnesota-
Wisconsin price for manufacturing milk
by more than 13.5 cents. The resulting
price normally averages at least 18 cents
higher than the Delta Class IT price.

There is further evidence that the full
value of reserve milk generally exceeds
the level of the Delta order Class II price.
Prices received by cooperative associn-
tions for milk disposed of to manufactur-
ing plants in some months just prior to
the hearing exceeded the local plants’
announced paying prices by 30 to 40 cents
per hundredweight. This illustrates, as
is commonly understood, that the an-
nounced pay prices of local manufac-
turing plants do not reflect the actual
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returns received by dairy farmers for
graded milk. Such plants ordinarily pay
cooler and quantity premiums over their
announced prices. In addition, it is
usual practice to pay additional premi-
ums for Grade A bulk milk,

Producer cooperative associations sup-
porting a higher Class II price proposed
using the Minnesota-Wisconsin price
series, but with a deduction of 10 cents
in the months of March through July.
Proponents recognized also the necessity
that the price should not exceed the New
Orleans order Class IT price.

The price for manufacturing grade
milk In the two-State area of Wisconsin
and Minnesota Is issued by the State-
Federal Crop Reporting Service on about
the fifth day of each month for milk re-
ceived at manufacturing plants in these
States in the previous month. In each
State, plant operators regularly report
the total pounds of manufacturing grade
milk received from farmers, the butter-
fat content, and total money paid to
farmers for the milk. Average State
prices based on these reports are avail-
able near the end of the following month,
For the two-State area a special report-
ing system has been arranged which pro-
vides a reliable estimated price by the
fifth day after the end of the month.
The two-State area is one in which there
is a heavy concentration of manufactur-
ing grade milk and where many plants
are competing for such supply. In Min-
nesota about 80 percent of the milk sald
off farms is manufacturing grade and
in Wisconsin, about 65 percent. About
50 percent of the manufacturing grade
milk sold off farms in the United States
is produced in these two States. Hence,
the price series reflects a price level
determined by competitive conditions
which are affected by demand In all of
the major uses of manufactured dairy
products. It is therefore an appropriate
basis of pricing reserve milk in the Mis-
sissipp! market.

Because manufactured dairy products
compete on a national market, milk for
manufacturing use delivered to plants in
Mississippl should have substantially the
same value as milk delivered to plants in
Wisconsin and Minnesota. It must be
recognized, however, that manufactur-
ing outlets are more limited in Missis-
sippl and during the months of greater
production relative to Class I sales, local
manufacturing plants, with a wider
choice of supplies than in other times
of the year, have paid relatively lower
prices. Further, because of the location
of the manufacturing plants, some recog-
nition must be given to the burden of
assembling and transporting the seasonal
excess which Is largely borne by one of
the cooperative assoclations. These con-
siderations should be reflected in a sea-
sonal adjustment of the Class II price
in order to assure the orderly disposition
of the market's reserve supply during
these months by providing for a down-
ward adjustment of the Minnesota-
Wisconsin price. It is concluded, there-
fore, that a 10-cent adjustment of such
price during the months of March
through July should apply.

In addition, it Is necessary to provide
assurance that the Mississippl Class II
price shall not in any month exceed the
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Class II price under the New Orleans
order. This may be accomplished by
providing that the effective Class II price
shall be the lesser of (1) the Minnesota-
Wisconsin price, less 10 cents March
through July, or (2) the New Orleans
Class II price. Because the two markets
do compete for Class II outlets, by
virtue of the fact that the same manu-
facturing plants are used for surplus dis-
posal, a higher Mississippl order price
could place local milk at a competitive
disadvantage with New Orleans milk.
Such a situation could seriously impede
the orderly disposition of milk from the
local market.

Based on price' relationships in re-
cent periods (1963 and 11 months of
1964) the Class II price level herein
recommended would represent an 18
cents per hundredweight increase over
the present Mississippl Delta Class II
price, This will tend to return to pro-
dueers for such milk a price more com=
mensurate with its manufacturing value
in this area. In addition it should tend
to deter handlers from procuring sup-
plies solely for the purpose of converting
such milk into Class II products and at
the same time implement the movement
of milk between handlers for Class I use.

The additional producer proposal that
the Class II price in the Northern part
of the marketing area be at a higher level
than in the rest of the area, is denied.
Attaching an additional location value
to Class IT milk in one area of the regu-
lated market would seriously disadvan-
tage some handlers who currently utilize
their reserve milk in Class II products
at their plants. Such handlers paying
& higher price for Class II milk would
be competing in a common sales area
with other handlers subject to the lower
Class IT prices.

Butterjat differentials, The recom-
mended classification system provides for
a full accounting of all skim milk and
butterfat utilized in all products. While
milk is priced to handlers at a basic
test of 3.5 percent, it is intended that
each handler's cost for milk shall refiect
the proportions of skim milk and butter-
fat in each class. This {8 accomplished
by adjusting the class prices to each han-
glelx; by appropriate butterfat differen-

als.

The value resulting from multiplying
the Chicago butter price by 0.12 for Class
I milk and by 0.11 for Class IT milk will
provide an appropriate means for ad-
Justing the prices in the market for each
one-tenth percent variation in the
butterfat content of milk used in various
products. The use of the Chicago butter
price as a basls for establishing butter-
fat differentials will provide assurance
for both producers and handlers that
such differentials reflect changes in the
butterfat values in the national market.
These are the same handler and pro-
ducer butterfat differentials as are pro-
vided under the present Mississippi Delta
order and were contained in the former
Central Mississippi order. The recom-

¢ Officlal notice Is taken of the market ad-
ministrator's class price announcement for
the Misaissippl Delta market for the months
of September through December 1064,

PROPOSED RULE MAKING

mended differentials were suggested by
proponents of regulation.

The butterfat differential used in mak-
ing payments to producers should be cal-
culated at the average of the return
actually received from the sale of butter-
fat In producer milk, The rate to be
used for this purpose would be the aver-
age of the Class I and Class II butterfat
differentials welghted by the proportion
of butterfat in producer milk classified in
each class. Thus, producer returns for
butterfat will reflect the average value
of thelr butterfat in the two classes pro-
vided in this order. The producer
butterfat differential does not affect a
handler’s obligation, and its sole purpose
is to prorate returns among producers
to the extent their milk differs from the
basic 3.5 percent butterfat test.

Handler and producer location differ-
entials. The interplant and intermarket
Class 1 price relationships which existed
under the Mississippi Delta and the now
terminated Central Mississippl and Mis-
sissippl Gulf Coast orders should be pre-
served under the new Mississippl order.

Prior to termination of Order No. 103,
the Mississippl Delta Class I price was
established at a level 16 cents under the
former Central Mississippl Class I price.
The price presently is established on an
equivalent basis. Location differentials
are applicable at plants located 30 miles
or more north of U.S, Highway No. 82
or outside the State of Mississippi and
30 miles or more from either Greenville
or Columbus. Under the former Mis-
gissippi Gulf Coast order the basic Class
I price was established at a level 10 cents
over the former Central Mississippi or-
der Class I price and was applicable to
plants located within 60 miles of either
Gulfport or Pascagoula. Location dif-
ferentials were applicable to plants more
than 60 miles from either of these points,
Under the former Central Mississippl
order the Class I price was applicable
to plants located 50 miles or less from
either Hattiesburg, Jackson, Meadville,
or Meridian, and location differentials
were applicable to more distant plants,

The handler and producer location dif-
ferentials which previously applied are
herein adopted with minor exception.

A Class I location differential should
apply to all plants located in the former
Central Mississippl marketing area and
Beat 2 of Lamar County (hereinbefore
recommended for inclusion in the mar-
keting area). This may be accomplished
by the designation of the counties, later
referred to as the “Southern Area”, in
which & minus 10-cent location differen-
tial would be applicable. For plants in
Mississippi but north of the countles in
this designated Southern area, but less
than 30 miles north of U.S. Highway No.
82 (the points at which location differ-
entials become applicable under the Mis-
sissippl Delta order) a minus location
differential of 26 cents should be pro-
vided. For all other plants located more
than 60 miles but not in excess of 160
miles from the Court House in Gulfport
or Pascagoula, Miss., whichever is nearer,
a minus 10-cent differential should ap-
ply with provision for a deduction of 1.5
cents for each 10 miles distance or frac-
tion thereof in excess of 160 miles.

The effect of the application of the
above location differentials would be to
preserve the same price relationships gs
previously existed for all plants presently
regulated under the Mississippi Delta
order and those which were regulated
under the former Mississippl Gulf Coast
and Central Mississippi orders, Two
New Orleans order regulated plants, one
at Franklinton, La., and the other at
Kentwood, La., respectively, would have
minus location adjustments of 10 cents
if they became regulated under the pro-
posed Mississippl order. However, since
these two plants have historically been
regulated under the New Orleans order,
it is unlikely that they will be affected.

This system of location differentials
would preserve established competitive
relationships which have become ae-
cepted in the area. No objection was
voiced at the hearing to such a schedule
of location differentials. The grada-
tion of effective prices from north t
south of the supply area is in accord
with the general alignment of prices in
markets according to their distance from
surpius milk producing regions.

The order provides that the applica-
tion of location differentials should nol
be in a manner which would encourage
unnecessary movement of milk. Whilk
it 15 recognized that the location differ-
ential system should accommodate the
movement of milk for Class I utilization,
the market pool should not bear the bur-
den of moving milk in excess of Class
I needs of pool plants. For this rea-
son, the application of the Class I lota-
tion difféerentials to milk moved between
pool plants is confined to that which
might be used in Class I al the trans-
feree plant after direct receipts of pro-
ducer milk, receipts from a cooperative
association in its capacity as a handie
on farm bulk tank milk, and recelpts
from other order plants and unregulated
supply plants assigned to Class L.

The uniform base and excess prices 10
producers should be subject to the pro-
ducer butterfat differential adjustments
reflecting the value of butterfat test of
milk from individual producers.

The uniform and base prices to pro-
ducers should be adjusted for locatiaf:
of the plant of receipt. As pointed ot
in the discussion of class prices, milk
livered directly to a plant located wllhlﬂ'
the marketing area is worth mom.f&n
at least the cost of transportation, i
is other milk delivered to a plant loca o
at a more distant point from the mnr: :
The appropriate rate of adjustmen
described in the prior findings. =

(d) Obligation of unregulated PEW
with route distribution in the marketing
area. Milk may enter ‘h‘l‘m"g“h

area by direct ro
5:55%8:; Qstributing plant which o
not meet the pool plant standards. o
operator of & plant that is not fully 115 Y
lated (in contrast to one that i8) dispo-
required to account for all of his
sition of milk at thi
prices, to return min
prices to his dairy farm
his records audited, ete.
thus normally would have a“;‘?’%{
advantage over the opers
regulated plants in the disposition &
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nigher valued Class I milk in regulated
marketing areas. Unless some method 18
provided for removing such a competi-
tive advantage when unregulated milk
is used for Class I sales in a regulated
marketing area, inequities would exist
among handlers in the sale of milk in the
regulated market. These inequities
would have such disruptive effects as to
negate completely the purposes sought to
pe achieved by the milk orders pursuant
to the basic statute.

While the Supreme Court ruled that a
compensatory payment on unregulated
milk as applied in the circumstances in-
volving the New York-New Jersey order
was inconsistent with the terms of the
Act, the Court recognized, however, that
because of the manner in which Federal
orders function, “it is quite obvious that
under certaln circumstances some regu-
lation of such milk may be necessary”.

One way to minimize the quantities of
unregulated milk entering marketing
areas would be to reduce the perform-
ance standards for regulation of plants.
But this would vitiate the effectivenecss
of the order In inducing adequate sup-
plies of milk at order prices, or would
unnecessarily involve in total regulation
piants from which only small quantities
of milk are distributed in the regulated
marketing arers. Either of these con-
sequences would render more difficult
the attalnment of the ends sought by
the statute,

There is no way to treat unregulated
milk equally with regulated milk other
than to regulate it fully at the plant of
first receipt from producers. ‘This is the
stage of the marketing system at which
minimum order prices apply., ‘The aver-
age price paid for all milk received at an
mreguiated plant has significance when
compared to the minimum class prices
of an order only as the utilization of all
such milk is known, Short of full regu-
lation any treatment of unregulated milk
Gn at best only approach equality of
treatment with regulated milk.

The “Wichita” plan which has been
generally incorporated Into Federal or-
ders pursuant to the decision of the As-
sistant Sceretary issued June 19, 1964
120 PR. 0109) should be adopted in this
market. This would provide that the
unregulated distributor who disposes of
fluld milk products on routes in the regu-
lated marketing area be accorded the
following cholces as a means of integrat-

 his plant operations into the mar-

5 regulatory scheme:

(@) He should be allowed to show that
payment for his total dalry farm supply
Bas been at least as much as if his plant
g:f ¢ fully regulated. This amount may
m?“ég c}:l'.ircly to his dalry farmers or
and in plz‘;tdhl‘? p&n to his dairy farmers

o the
lund)s n}gmumm m:rr:g&ier—semunent
¢ may show that he has pur-
C¢ o3

o ol P woder some
quivalent to his total Clamoulnsal:: wle::f
inthe regulated area:

{c) He may m
Producer. ake a payment into the

settlement fund on the quan-
maryer % 1 sales made in the regulated
Veen ;& Tate equal to the difference
“¢h the Class I price and the uni-
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form price for such regulated market; or

(d) Any combinations of (b) and (¢).

Distributing plants with route dis-
tribution in a regulated market may not
meet the performance standards for reg-
ulation of such a plant fixed by the par-
ticular order, either because of insuffi-
cient route sales in the regulated mar-
keting area, or because too large a pro-
portion of the milk receipts are utilized
for Class II purposes. However, it is
usually for the former reason that such

,plants fail to qualify because, generally,

distributing-type plants use a high pro-
portion of thelr receipts in Class I.

Ideally, marketing area boundaries are
drawn to encompass that territory where
the same handlers compete with each
other for route (Class I) sales and to
minimize overlapping sales area with
unregulated handlers. Improvements (n
refrigeration, transportation and pack-
aging, however, have encouraged expan-
sion of sales areas to such an extent that
it is difficult in any region to delineate an
area which wholly accomplishes these
objectives. Even !f such a delineation
were initially possible it inevitably would
be only a temporary situation.

Milk distributors are interested in sell-
ing as much milk as they profitably can.
One way of expanding their business is
to expand geographically. This pre-
sents no particular problem for the order
program with respect to the fully regu-
lated handler since he is required to pay
for his producer milk receipts on a classi-
fied use basis at the specified minimum
order prices regardless of where his milk
is sold. For each additional unit of
Class I sales he makes he must pay the
higher Class I price, whether such sales
are made in or outside the marketing
area. He cannot use milk bought at
the lower surplus class price to expand
his sales In either the regulated market
or in other markets. He must report all
receipts and utilization of milk and the
payments made to producers, and main-
tain records which will substantifate such
reports on audit. The butterfat tests
upon which he pays producers likewlse
are subject to verification. He must pay
his pro rata share of cost of administra-
tion of the order.

The operator of the unregulated dis-
tributing plant is in a substantially dif-
ferent situation. He is not required, as
are regulated handlers, to purchase his
milk on a classified use basis nor is he
required to pay his dairy farmers any
particular minimum price. Normally,
he pays a “flat" price without regard to
utilization of the milk. The fiat price
which such a dealer pays s usually at a
level which, in relation to competitive
conditions in his area of procurement
will obtain sufficient milk for his needs.
The operator of the unregulated distrib-
uting plant who competes with Federal
order handlers for his supply s, in effect,
in competition with the Federal order
uniform price and usually may procure
his supply for an equivalent price. The
operator of the unregulated distributing
plant thus is In a position to obtain his
Class I milk for sale In a regulated mar-
ket at a lower price than the handler who
is fully regulated by the Federal order.

Order provisions are needed to mini-
mize the price advantage an operator of
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the unregulated distributing plant has
on milk sales in a regulated marketing
area. The options previously described
to be accorded the operator of an unreg-
ulated distributing plant, taken in com-
bination are designed to achleve this
end. It is concluded that such provi-
slons should be adopted.

The second option—to purchase milk
for his marketing area needs from a
source fully regulated under a Federal
order—also afford the operator of an un-
regulated distributing plant an oppor-
tunity to sell in a regulated area on a
basis of competitive equity with respect
to such sales.

The equivalent of the milk which he
distributes in the marketing area would
be fully priced Class I milk. Presum-
ably, he would purchase it on the same
basis as any other handler who purchases
milk for Class I sales within the regulated
market. Again, since the milk would be
fully regulated under some Federal order,
it would afford adequate protection to
the regulatory plan,

Under certain conditions option (¢)
also would afford to the operator of an
unregulated distributing plant competi-
tive equity with respect to his sales with-
In the regulated marketing area, and
would protect the integrity of the regu-
latory scheme. The rate of payment is
the difference between the Class I price
and the spplicable uniform or weighted
average price of the market for the
month when the sale is made, This rate
i5 a constant for all locations at a given
butterfat test of milk. In essence, the
option fixes a value of the sale at the
Class I price and assumes payment to
dairy farmers at the uniform price of the
market. It also assumes that all milk
purchased by such distributor is for Class
I use, fe, that he has no surplus, or
reserve supply.

If the operator of an unregulated dis-
tributing plant actually pays as much as
the order uniform price to his dairy
farmers and if the milk distributed in
the regulated marketing area is not in
fact surplus to his normal operations, the
payment of & Class I price minus the
market uniform price on his sales in the
marketing area usually will tend to pro-
tect the regulatory scheme. In the case
of regular every day distribution of about
the same quantities of milk in a regu-
lated area by the operator of an unregu-
lated distributing plant, the supply of
milk for such sales normally would be ac-
quired on a regular basis and would not
be milk surplus to other fluid operations.
In view of the other options afforded the
operator of the unregulated distributing
plant, he will select this option when
it is more advantageous to him than the
other options. This rate of payment Is
discussed more fully in connection with
recelpts of unregulated bulk milk at fully
regulated plants.

When the cost (Lhat is to sey the op-
portunity cost) of Class I milk disposed
of in the marketing area by the operator
of an unregulated distributing plant
equals or exceeds the applicable uniform
price established under the order, the
payment proposed under option (¢) will
result in substantial equity between reg-
ulated handlers and the operators of un-
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regulated distributing plants, If the
cost of such milk is less than the order
uniform price (either because of a less
than uniform price payment to dairy
{farmers or because the milk is actually
surplus to the regular operation of the
plant), an advantage will be accorded
such unregulated distributors relative to
fully regulated handlers.

If the operator of the unregulated dis-
tributing plant elects to show that he has
complied with option (a) above, it will
be clearly evident that he has paid at
least as much for his Class I sales as a
fully regulated handler, for in fact he
has paid for all his milk as if he were
fully regulated. Such an option accords
him competitive parity with respect to
his minimum class prices with regulated
handlers. The regulated handler is re-
quired to pay for all his milk sold as
Class I, whether inside or outside the
marketing area at the Class I price es-
tablished by the order. The operator of
the unregulated distributing plant will
show that he has also paid at least the
equivalent of the order Class I and Class
II prices for milk utilized in these respec-
tive classes. This option provides a
meaningful determination of actual pay
prices of milk by such an operator for
comparison with order values,

The above option has been provided in
many Federal orders previously. At least
one operator of an unregulated plant
with route distribution {n regulated mar-
kets in Mississippl (former Mississippi
Gulf Coast order) has found that using
this option is advantageous. This op-
tion will particularly accommodate any
handler who, because of State regula-
tion of milk prices, pays his dairy farm-
ers at least the minimum prices required
by the order regulating the handling of
milk in the Federal order marketing area
where they distribute milk. When he
pays for his milk supply as much as if
he were fully regulated, this option gives
him an opportunity to distribute milk in
regulated areas without incurring any
additional financial obligations on such
milk as the result of the order. At the
same time, the fact that he has paid full
class prices for his milk will assure that
the integrity of the regulatory plan has
been protected.

Special provision should be made for
an unregulated distributing plant which
receives part (or all) of its milk supply
from another plant which serves as a
supply plant for the unregulated dis-
tributing plant. If performance of the
supply plant in shipping to the unregu-
lated distributing plant is equivalent to
the performance of a regulated supply
plant, the operator, of the unregulated
distributing plant shall be permitted, at
his election, to show that payments to
dalry farmers at the supply plant are in
accordance with order accounting and
prices, If the necessary information and
authority for audit are provided by the
unregulated distributing plant, the op-
erations of the supply plant may be in-
cluded with those of the distributing
plant to determine if the payments to
dalry farmers are equivalent to pay-
ments which would be required under
full regulation. Under this option, any
amount by which such payments at both
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plants are less than under full regula-
tion would be owed to the producer-set-
tiement fund. This accords the same
conditions to milk from a supply-type
plant as is accorded milk received di-
rectly from dairy farmers at an unregu-
lated distributing plant.

If the necessary information as to the
supply plant is not provided, the obliga~
tion of the unregulated distributing plant
under this option for milk from the sup-
ply plant will be computed in the same
manner as the obligation of a regulated
plant for a receipt of unregulated milk.

(¢) Distribution of proceeds to pro-
ducers. The order should contain pro-
visions which describe the means where-
by the payments made by handlers for
milk at class prices are converted to uni-
form prices to be paid to producers. The
provisions should specify also the terms
under which such payments must be
made,

(1) Type of pool. The order should
provide for market pooling of the value
of producer milk used by all handlers.

Under a market pool the total money
obligation of all handlers in the market
for producer milk is combined to com-
pute a uniform price applicable to all
producer milk.

To accomplish this purpose it Is neces-
sary that there be an exchange of money
among handlérs such that each handler
is enabled to pay the marketwide uni-
form price. The transfer of money is
made through a producer-settlement
fund established by the market adminis-
trator. Each handler pays into the pro-
ducer-settlement fund any plus differ-
ence between the value of his milk at the
market uniform price based on the mar-
ket utilization of all handlers, and the
value of his milk computed at the class
prices. A handler whose milk has a les-
ser value at the class prices than at the
market uniform price recelves payment
at the difference from the producer-set-
tlement fund. This arrangement en-
ables each handler to pay the uniform
price to producers subject to butterfat
and location differentials, and prescribed
payments for base and excess milk.

Market pooling has been provided
under the Delta order since its inception
in November 1958. Market pooling was
also provided under the Central Missis-
sippi order prior to its termination.

The marketwide pool will insure that
each producer supplying the market will
receive a return reflecting his pro rata
share of Class I and Class IT utilization.
Each producer will receive a “blend"”
price for his milk which will reflect the
average utilization of all pool plants in
the market, Each handler, however, will
pay for milk according to the class prices.

The marketwide pooling of returns to
producers will promote efficient handling
of milk in the area. The proposed mar-
keting area encompasses a wide geo-
graphical territory in which the supply
of milk readily available at some plants
varles considerably from the ampleness
of supply at others. Some plants dis-
posing of milk in the proposed marketing
area have little, if any, facilities for
manufacturing reserve milk. Such
plants normally limit their receipts of
producer milk to the quantity needed

for Class I in the flush production season
and procure supplemental supplies of
milk for Class I during the short pro-
duction season. Other plants have same
manufacturing facilities or outlets avail.
able to market surplus supplies, and thus
are able to carry adequate supplies of
milk throughout the year.

A market pool will enable the han-
dlers with manufacturing facilities or
any cooperative assoclation, to handle
the reserve supplies and yet pay to pro-
ducers the same price as is paid by han-
dlers who do not assume the responsi-
bility of carrying the necessary reserve
The lower return for the reserve milk in
the market will thereby be apportioned
equally among all producers in the mar-
ket. Under an individual-handler pool
this burden would be carried by indi-
vidual groups of producers.

There are several governmental insti-
tutions in the area which let substantial
contracts for filuld milk products on a
bid basis. Without such pooling, soms
groups of producers would be deprived
of the benefits of such substantial Clas
I sales while others would enjoy more
than aversge returns. A market pool
will insure the sharing among all pro-
ducers of the Class I utilization disposed
of by individual handlers under con-
tracts for large quantities such as tomill-
tary bases. Thus, under the marks
pooling arrangement, shifting between
handlers of the contract for sales to mili-
tary Installations and other public in-
stitutions may occur without upsetiing
the market.

Most handlers in the proposed Missis-
sippl marketing area depend on one of
the four proponent associations for their
“balancing” supplies, and the coopers-
tives assume responsibility in disposition
of milk in excess of handlers’ needs.
Mississippl Milk Producers Association,
for instance, handled reserve milk cqual
to approximately 50 percent of producer
milk allocated to Class IT milk under the
former Central Mississippl order and the
present Mississippl Delta order during
the perfod September 1963 through Au-
gust 1964. It would be impossible for
such association to maintain equitable
returns to producer members without the
operation of a market pool.

Nineteen of the twenty-one distribut-
ing plants operated by handlers to be
regulated receive milk from the coopers:
tive associations. These handlers de-
pend on the assoclations for thelir regu-
lar and supplemental supplies as welln-;
outlets for their surplus milk. Two ¢
the associations operate plants which
have historically served as outlets 0f
producer milk which exceeded handlers
fluid milk requirements. ihe

Two Delta handlers proposed that
method of pooling should be "h“"g“f,tj
individual-handler pooling. ©One CF
tributes “breed” milk, and i was A=
position that the marketwide I*Oﬁ‘“gif
arrangement did not accommodnlf‘ -
type of operation. This handler asserics
he could not depend on the local ma¥ le-
for m reserve supply because SUPRC
mental breed milk to meet his pamm}m o
needs was not ordinarily available. o7
handler contended that under h:&um
pooling the returns to pal sration
group of producers from his opé
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would encourage development of a sup-
ply sulted to his needs. He pointed out
that he has purchased supplemental milk
from outside the market in all but 3
months since November 1958.

Other support for handler pooling
came from the Gulf Coast Dairymen's
Cooperative Association. The outlets
for milk of this association, however, are
{n the Gulf Coast area which would not
be regulated except in the Keesler Alr
Force Base, The handler supplied by
the assoclation which currently sells milk
at the base would not qualify for pooling
on the volume of such sales indicated on
the record.

Under an individual-handler pooling
system, handlers in this consolidated
market would be encouraged to buy from
producers only enough milk to supply
their Class I needs. Thus, & handler
having 100 percent Class I utilization
could add producers whenever he needed
more milk and discontinue purchases
from certain producers when he did not
need the milk for Class I use, If han-
dlers chose to pursue a practice of add-
ing and dropping of producers in this
market where military contracts are
a substantial portion of the Class I milk
sales, this would create unstable mar-
keting conditions and would shift the
burden of carrying the necessary reserve
for the market to other handlers and
to other producers,

To the extent that particular handlers
demand milk of higher quality or milk of
other specinl requirements not required
by the responsible health authorities,
such handlers presumably must accord
extra remuneration to their producers
and of course they may do so since the
order sets only minimum prices. The
same would be true of handlers special-
izing in breed milk. The prices estab-
lished by the order, however, are those
Which are necessary to maintain an ade-
Quate but not excessive supply of milk
of standard quality for the market as a
whole. The particular problem raised
by handlers of specialty milk is thus sep-
Wate and apart from the general pur-
pose of the order pricing. The solution
to such problem proposed by such han-
dlers would serve the interest of these
Individual handlers, but is not in the
interest of the majority of producers.

(2) Base-excess plan. The base-ex-
iess plan presently applicable for the
m&;ﬁg} Df'll(tia b(;rder with slight modi-
. shou wn -
solidated markat. dopted for the con
ase and excess plan will serve as an
ive means of evening out the sea-
pattern of milk deliveries. This
o, be accomplished by relating pro-
mO:ll‘hyeLurns during high production
o § to the same producer's deliveries

milk during the low production
ﬁl“,’“]‘m Such a plan helps to achieve a
" ;r D_lqducuon pattern throughout the
do which {s in the interest of orderly
Nontlen:s'. The tendency for produc-
promm“;?hm"“'ly increases the
the market. andling reserve milk for
& bese-excess plan
00 o3, proposed by the
hersin: 1, qosociations and, included
tion, to that cal with minor excep-
used by handlers in the

effect;
sonal
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Mississippi Delta and former Central
Mississippl areas, The base-forming
period would be the months of Septem-
ber through January. Each producer
would be assigned a daily base equal to
his total receipts at a pool plant during
the base-forming period divided by the
total number of days' production from
the first day's production received dur-
ing such period to the last day’s produc-
tion received in this period, but not less
than 120 days. Days of production in
September would include the days in
August on which milk was produced in
such month and delivered in September,
and days of production in January would
exclude the days in January on which
milk was produced in such month and
delivered in February. The daily bases
for each producer should be announced
by the market administrator on or be-
fore March 1 of each year.

During the months of March through
July, separate uniform prices would be.
computed for base milk and excess milk,
Base milk of each producer would be
that quantity of milk delivered by him
during the month up to his average dally
base multiplied by the number of days of
production delivered by such producer
to handlers during the” month. Milk
delivered in addition to this quantity by
the producer would be excess milk.

Base and excess prices would be com-
puted by first assigning excess milk to
Class II milk. The excess price would
be the Class II price except in those
months when the total Class I sales ex-
ceed the total quantity of base milk,
During such months the excess price
would be a blend of the Class I and Class
II usage of excess milk. The base price
is determined by dividing the total vol-
ume of base milk into the remaining
value of milk of all producers after sub-
tracting the value of excess milk and the
value of milk from producers with no
In some cases, due to audit adjustment
or inventory classification, the normal
procedure for calculation of base and
excess prices might result in a base price
higher than the Class I price. In such
instances, such additional value over the
Class I prices should be gssigned first to
excess milk until the value of excess
milk per hundredweight is brought up to
the Class I price, and the remaining
additional value should be prorated be-
tween base and excess milk. This would
result in identical base and excess prices,

Certain rules should be provided for
regulating the transfer of established
bases between producers. Transfers of
bases within these rules should be made
only on written request filed with the
market administrator. Such request
must be signed by the base holder or his
helrs and by the person to whom such
base is transferred.

It would be possible through the ma-
nipulation of owhership during the base-
forming period to achieve a combined
base of two producers in excess of the
base which would have been earned by
one producer delivering the same milk
production. The intent of the order,
however, is to provide a means of deter-
mining a base for each producer in ac-
cordance with the actual receipts of milk
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at pool plants during the base-forming
period. To accomplish this intent un-
der conditions where bases are trans-
ferred, the total base should be deter-
mined by adding together the milk de-
liveries of the transferee and transferor
during the base-forming period and di-
viding this total by the number of days’
production from the day the first day's
production was received from either pro-
ducer during the base-forming period to
the last day’'s production received in
such period, but not less than 120 days.

The proposed rules also provide for
computing bases for dairy farmers de-
livering to a plant which first achieves
pool plant status in a base-paying period.
For such farmers bases would be com-
puted from records of deliveries during
the preceding base-forming period.
Such provision will permit these pro-
ducers to share equitably with all other
producers in the returns for milk.

Also, should the effective date of this
order occur after the beginning of the
period provided for computing bases,
this provision would allow for the estab-
lishment of bases computed on deliver-
ies during the entire preceding base-
forming period.

(3) Producer-settlement jund. Be-
cause all producers will receive payment
at the rate of the marketwide uniform
price (or uniform base and excess prices)
each month, and because the payment
due from each handler at the applicable
class prices may be more or less than he
is required to pay directly to his pro-
ducers, some method of balancing these
differences is necessary. For this pur-
pose the market administrator shall
establish a producer-settlement fund. A
handler who is required to pay more ac-
cording to his utilization than he is re-
quired to pay his producers, shall pay
such difference into the producer-settle-
ment fund, A handler who is required
to pay less according to his utllization
than he is required to pay his producers
shall receive such difference from the
producer-settlement fund.

For efficient functioning of the pro-
ducer-settlement fund, a reasonable re-
serve should be set aside each month,
This fund is necessary to cover such
contingencies as a fallure of a handler
to pay his monthly billing promptly to
the fund, or payment to a handler from
the fund by reason of an audit adjust-
ment. The reserve, which would be
operated as a revolving fund and ad-
justed each month, is established in the
order by withholding from the pool com-
putation each month an amount equal
to not less than 4 cents nor more than
5 cents per hundredweight of producer
milk. Half of the reserve so accumu-
lated would be added each month to the

pool.
If the balance in the producer-settle-
ment fund is insufficient to cover the

payments due handlers, the market
administrator shall uniformly reduce
payments per hundredweight to such
handlers. The remaining amounts due
such handlers should be paid as soon as
the balance In the fund is sufficient to
meet such payments, and producers in
turn should receive full payment from
handlers. In order to reduce the possi-
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bility of this , milk received
by any handler who has failed to make
the required payments for the preceding
month would not be included in the com-
putation of the uniform price.

(4) Payments to individual producers
and to members of cooperative associa-
tions. Each handler should pay each
producer for milk received from him and
for which payment is not made to a
cooperative association, not later than
the last day of the month, for milk re-
ceived from such producer during the
first 15 days of such month, an amount
per hundredweight not less than the
Class II price for the preceding month.
Final payment at the applicable uniform
price should be made no later than the
15th day after the end of each month.

The advance payment on or before the
last day of the month should be required
only for those producers still delivering
to the handler after the 18th day of the
month. This requirement should pro-
tect the handler from possible overpay-
ment and at the same time assure pro-
ducers of timely and reasonable advance

payments.

Provision should be made for a cooper-
ative association, if it so desires, to re-
celve payment for the producer milk of
its members which is received by a pool
plant. The collection of payments for
milk of its members will permit the co-
operative association to reblend proceeds
from the sale of such milk, will tend to
facilitate the transfer of milk from han-
dler to handler to maximize the use of
producer milk In Class I, and will aid
in the diversion of surplus milk to other
plants., Thus, a cooperative association
will be assisted in discharging its respon-
sibilities to its members and the market.
The Act provides for the payment by
handlers to cooperative associations of
producers for milk delivered by thelr
members and permits the reblending of
all proceeds from the sale of member
milic. Cooperative associations in the
area have contracts with their members
which allow the associations to collect
payment for members' milk. Therefore,
each handler, if so requested, should pay
cooperative assoclations, in lieu of pay-
ing the producer, the full amount due for
such producer’s milk. The association's
request should provide for reimburse-
ment for any loss incurred because of an
improper claim. Handlers should be re-
quired to pay the association two days
before payment is required to be made
to individual producers so that the coop-
erative will have time to reblend its re-
ceipts and pay its members on the same
date nonmembers are required to be
paid.

A handler should be required also to
pay a cooperative assoclation for all milk
purchased from such assoclation in its
capacity as a pool handler at not less
than the class use value of such milk
computed at the specified order prices.
A cooperative association may not sell
milk to any handler at less than the
specified order prices and this provision
will implement the enforcement of such
requirement.

At the time final settlement is made by
the handler, he should submit to the
producer (or his cooperative association)
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& supporting statement. Such statement
should contain the identity of each pro-
ducer, the total pounds and average
butterfat content of milk, the rate used
in making the payment, the rate and
nature of each deduction claimed by the
handler and the net amount of payment
to each producer.

(f) Administrative provisions. Cer-
tain other provisions are needed in the
order to carry out the administrative
steps necessary to accomplish the pur-
poses of the proposed regulation.

(1) Terms and definitions. In addi-
tion to the definitions discussed earlier
in this decision which established the
scope of regulation, certain other terms
and definitions are desirable for the pur-
pose of brevity and to assure that each
usage of the term implies the same
meaning. Such terms as defined in the
proposed order are common to most
other Federal orders.

(2) Market administrator., The or-
der should provide for the appointment
by the Seccretary of a market adminis-
trator to administer the order and should
set forth powers and duties of the market
administrator.

(3) Records and reports. Provisions
should be included in the order requiring
handlers to maintain adequate records
of their operations and to make the re-
ports necessary to establish the proper
classification and pricing of milk and
payments due producers for milk. Time
Hmits must be prescribed for filing such
reports and for making payments to pro-
ducers. Dates must be established for
the announcement of prices by the mar-
ket administrator,

It is essential that handlers' reports
be submitted to the market administra-
tor not later than the sixth day of each
month. The market administrator
should announce the uniform price and
the uniform prices for base milk and for
excess milk for the previous month's
milk by the 10th of each month. The
payroll report of each handler should
be submitted to the market administra-
tor on or before the 20th day of each
month, It should include such Informa-
tion as weight, butterfat tests, payments
for milk and authorized deductions.

Handlers should maintain and make
available to the market administrator all
records and accounts of their operations
which are necessary to determine the ac-
curacy of the information reported to
the market administrator or any other
information upon which the classifica-
tion of producer milk depends. The
market administrator must likewise be
permitted to check the accuracy of
weights and tests of milk and milk prod-
ucts received and handled and to verify
all payments required under the orders.

Detailed reports to the market admin-
{strator by all handlers would be used
to determine whether the plants of such
handlers qualify as pool plants.

The market administrator should re-
port to each cooperative association,
which 50 requests, the percentage of milk
delivered by its members and utilized in
each class at each pool plant recelving
such milk, For the purpose of this re-
port the percentage of members’' milk in
each pool plant should be prorated in the

proportion that producer milk was y.
lized by that handler. Thess reports gre
necessary for cooperative associations to
market thelr member milk most eff.
clently so that available producer mi
will be channeled to avallable Class 1
uses

It is necessary that handlers retain
records to prove the utilization of the
milk received and that proper payments
were made therefor, Since the books of
all handlers assoclated with the market
cannot be audited immediately it is neg-
essary that such records be kept for a
reasonable pertod of time,

The order should provide Hmitations
on the period of time handlers shall be
required to retain books and records and
on the period of time in which obliga-
tions under the order should terminate.
The obligations of any handler under the
order shall terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
milk involved In such obligation, unles
the handler fails or refuses to make
avaflable all required books and records
or a handler's obligation involves fraud
or willful concealment of a fact. The
provisions made in this order are identi-
cal In principle to those adopted for all
milk orders in operation on July 30, 147,
following the Secretary’s decision of
January 26, 1949 (14 F.R. 444), Official
notice of such decision was taken on the
record. The reasons for such provisions
as are set forth in that decision are simi-
larly applicable to the situation (n this
market and the provisions should be
adopted In this order.

(4) Expense of administration. The
Act requires handlers to pay the cost of
operating an order through an assess-
ment on milk handled. Each handler
operating & pool plant should be required
to pay to the market administrator, &5
his proportionate share of the cost of ad-
ministering the order, 5 cents, or such
lesser amount as the Secretary may pre-
scribe, on all receipts within the month
of milk from producers Including mik
of such handler’s own preduction, any
other source milk allocated to Class T
(except milk so assessed under another
Federal order) , and milk received from &
cooperative association in its capacily 8
a handier on farm bulk tank milk.

The maximum rate of administratie
assessment of 5 cents per hundredweight
continues the rate currently effective un
der the Mississippl Delta order and
same rate of assessment provided un‘der
the now terminated Central Mississippl
order. ‘This rate appropriately provi s
funds for the market administrator
meet the necessary cost of administering
these orders. Since the funds from
rate of assessment covercd the *’W‘z‘o‘:
of prior administration of the reguls <
of the milk which now will be regultics
under this order, it is concluded tm:.he
will provide adequate funds to cover

specified exceptions, opers
not meeting n?ch standards would, undog.
the provisions proposed in this decish
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be required to either make specified pay-
ments into the producer-settiement fund
on route distribution in the marketing
area in excess of offsetting purchases of
Federal order Class I milk, or otherwise
pay Into such fund and/or to dairy farm-
ers, an amount not less than the full
classified use value of receipts (coms-
puted as though such plant were a fully
regulated plant) .

The market administrator, in adminis-
tering an order as it applies to the non-
pool route distributor, must incur ex-
penses in essentially the same manner as
in spplying the order to pool handlers,
Partinl regulation (as prescribed) of
stch distributor does not, however, pro-
vide the same benefits to such handler as
accrue to the fully regulated handler;
Le., the privilege of participation in the
market pool and assurance of uniform
price payments to his diary farmers, If
the nonpool route distributor elects to
make & payment on his in-area sales at
the difference between the Class I price
and the uniform price for the market, the
expenses incurred by the market admin-
istrator in administering the terms of the
order on such handler are nominal and
payment of the administrative assess-
ment on his in-area sales reasonably
would constitute his pro rata share of

trative expense.

In the situation where such a distribu-
tor for any reason actually pays his dairy
farmers the full use value of their milk
(computed at order prices), it has in the
past on the basis of substantial record
evidence in promulgation hearings, been
found necessary in many areas to re-
quire payment by such distributor of an
administrative assessment on his total
receipts of milk in order to defray the
costs of complete plant auditing to verify
the utilization and payments as claimed,
In large measure, such a distributor’s
operations are more comparable to those
of & fully regulated handler and such as-
sessment is substantially the same as for
& fully regulated handler. There is
Teason to belleve, however, that in some
instances such an assessment might
make possible a financial obligation
under the order in excess of his total
obligation through the alternative of
electing to make a payment into the
producer-settlement fund. From the fi-
m“ﬂ standpoint such a situation pro-
y little practical alternative to such

andler but to pay the required pool
gl&gyiy:cnt. In order to give more mean-
B ul effect to the cholice of an alterna-
: ¢, the pro rata share of the adminis-
hoive expense of the order should be
m:hrﬁym assessment rate applied to
O as is actually disposed of as
ceeds Clm the regulated area that ex-

ass I milk received from other
ﬁmted plants or other order plants,
mstﬁme of whether the option to pay
Hected ¢ producer-settlement fund is

o> the unregulated distributor.

enters 1 oc of unregulated milk which
In TS l]he market through a fully regu-
mgmp ant for Class I use, it is the
: ted handler who utilizes the un-
u’*‘i“’;)led milk and who must report to
nd ket administrator the receipt
other“:;iof such milk as well as on all
Ik received and utilized. Also,
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the recelpts and utilization of all milk at
his plant are subject to verification by the
market administrator. It is concluded,
therefore, that the regulated handler
should be responsible for payment of the
administrative assessment with respect
to such unregulated milk,

The market administrator must have
funds sufficient to enable him to admin-
ister the order. The order is designed to
share this cost equitably among all han-
dlers distributing milk in the proposed
marketing area. However, to prevent
duplication an assessment should not be
made on other source milk on which an
assessment was made under another
Federal order.

Provision should be made so that the
Secretary may reduce the amount of the
administrative assessment without the
necessity of amending the order. The
rate can thus be reduced when experience
indicates a lower rate will be sufficlent
to provide adequate funds for the admin-
istration of the order.

(6) Marketing service. Provisions
should be made in the order for provid-
ing for marketing services to producers,
such as the verification of tests and
weights of producer milk and furnishing
them with market information. The
services should be provided by the market
administrator and the cost should be
borne by producers for whom the services
are rendered. If a qualified cooperative
association is performing such services
for its member producers and is approved
for such activity by the Secretary, the
market administrator may accept this in
lieu of his own services,

There is need for a marketing service
program in connection with the adminis-
tration of the order in this area, Orderly
marketing will be promoted by assuring
individual producers that they have ob-
tained accurate welghts and tests of their
milk, Complete verification requires
that butterfat tests and weights of in-
dividual producers’ deliveries as reported
by the handler are proved to be accurate.

An additional phase of this market
service program is to furnish producers
with current market information. Effi-
ciency in the production, utilization and
marketing of milk will be promoted by
providing for the dissemination of cur-
rent market information on & marketwide
basis to all producers.

To enable the market administrator
to furnish these marketing services, pro-
vision should be made for a maximum
deduction of 7 cents per hundredweight
with respect to receipts of milk from
producers for whom he renders market-
ing services. This is the same rate as
previously provided in the Central Mis-
sissippl and Misslssippl Delta orders and
has provided funds necessary to conduct
the program. If later experience indi-
cates that marketing services can be per-
formed at a lesser rate, provision is made
whereby the Secretary may adjust the
rate downward without the necessity of
a hearing. In the event a qualified co-
operative association has been deter-
mined to be performing such marketing
services for its members, handlers would
be required to pay to the cooperative as-
sociation such deductions as are author-
ized by its producer members.
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(8) Interest payments on overdue ac-
counts. Provision is made for the pay-
ment of interest on amounts due to the
market administrator at the rate of one-
half of 1 percent each month beginning
on the third day following the date such
obligation is due and until such obliga-
tion Is paid.

Prompt payment of amounts due to the
market administrator is essential to the
operation of order provisions, Interest
charges will encourage payment of
amounts due on or before the specified
date, The rate provided herein is rea-
sonable to compensate for the cost of
borrowing money in accord with normal
business practices.

On the other hand, there was no pre-
sumption of delay of payments by the
market administrator once obligation
on his part is established, unless the
monies properly due to him from han-
dlers had not yet been received. Ac-
cordingly, there is no need to apply in-
terest charge on obligations owed by the
market administrator to handlers.

4. Misgissippi Della order issues. In-
asmuch as it has been concluded that
the marketing area presently regulated
by the Mississippi Delta order should be
part of the proposed Mississippl order,
there is no need to make further findings
with respect to amendments to the Delta
order. The Mississippi Delta order
would be merged with the proposed Mis-
sissippl order upon its issuance.

Supplemental determination. The ter-
mination order issued by the Acting
Secretary on August 27, 1964, terminated
all provisions of Order Nos. 103 and 107,
except those relating to liquidation and
continuing obligations. To implement
the completion of the requirements of
these provisions in a manner which will
coordinate with the issuance of the pro-
posed Mississippi order, provision should
be made for the orderly and equitable
disposition of funds under the Central
Mississippl, Mississippi Delta, and Missis-
sippl Gulf Coast orders. The entire
assets of the Central Mississippl and Mis-
sissippi Delta administrative fund should
be transferred to the administrative fund
of the Mississippi order. The assets of
the Mississippl Gulf Coast administrative
fund should be allocated to handlers pro
rata to their contribution to such fund
based on assessments on milk received
during the perlod September 1962
through August 1964. Monies should be
paid to the respective handlers according
to this allocation, except that monies so
allocated to the Gulf Milk Assoclation
should be transferred to the administra-
tive fund of the Mississippl order. Gulf
Milk Assoclation, with respect to its dis-
tributing plant at Picayune, Miss., is the
only handler with a plant fully regulated
under the Mississippi Gulf Coast order
during the period of September 1962
through August 1964 which would also
be a fully regulated plant under the pro-
posed Mississippi order. Transfer of
such funds attributable to this plant will
place all handlers with plants subject to
full regulation on an equitable basis.

Reserves in the producer-settlement
funds and assets of the marketing serv-
ice funds should be disposed of by
parallel procedures. However, In view
of administrative problems which would
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be encountered in precisely distributing
these funds to producers and the amounts
of monies to be distributed, the producer-
sottlement fund reserve of the Missis-
sippi Gulf Coast order should be allocated
to producers pro rata to their producer
milk deliveries In August 1964. Monies
80 allocated to members of Gulf Milk As-
sociation should be transferred to the
producer-settlement fund of the Mis-
sissippl order and monies allocated to
other producers should be paid directly
to them by the market administrator on
behalf of the handler, Assets of the
marketing service fund of the Missis-
sippi Gulf Coast order should be allocated
to producers who were not members of
a cooperative association in August 1964
and to producers who were members of
Gulf Coast Dairymen’s Association at
that time pro rata to their producer milk
deliveries, The Gulf Coast Dairymen's
Association is a relatively new coopera-
tive association and its members made
substantial contributions to the market-
ing service fund and therefore merit an
equity in such reserve. Monies 5o al-
located should be paid directly to the
producers by the market administrator.

Persons receiving payment from such
funds or for whom such payments are
made by the market administrator shall
have no further clalms against the re-
spective fund. Any other liabilities of
such funds under the individual orders
should be paid from the new funds so
created. Similarly, obligations which are
due and owing to the funds under the
separate orders should remain and be
paid into the combined funds under the
Mississippi order.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence In the record were con-
sidered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and conclu-
sions filed by interested parties are in-
consistent with the findings and conclu-
slons set forth herein, the requests to
make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. (a) The proposed
marketing agreement and order and all
of the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public
interest;

(¢) The proposed marketing agree-
ment and order will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
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mercial activity specified in a marketing
agreement upon which a hearing has
been held;

(d) All milk and milk products han-
dled by handlers, as defined in the Mis-
sissippi order, as hereby proposed, are in
the current of Interstate commerce or
directly burden, obstruct, or affect inter-
state commerce in milk or its products;
and

(¢) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and function-
ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to:

(1) Receipts of producer milk (includ-
ing such handler's own production) ;

(1) Other source milk allocated to
Class I pursuant to § 1103.46(a) (3) and
(7) and the corresponding steps of
§1103.46(h);

(1il) Applicable amounts specified in
§1103.62; and

(iv) Receipts from a cooperative as-
sociation in its capacity as a handler
pursuant to § 1103.13«d).

Recommended marketing agreement
and order. The following order regulat-
ing the handling of milk in the Missis-
sippl marketing area Is recommended as
the detailed and appropriate means by
which the foregoing conclusions may be
carried out. The recommended market-
ing agreement is not included In this de-
cision because the regulatory provisions
thereof would be the same as those con-
tained in the proposed order.

Order Regulating the Handling of Milk
in the Mississippi Marketing Area®

DEFINITIONS
Sec.
1103.1
11032
11033
1103.4
1103.5
1103.6
1108.9
1103.8
11039
1103.10
110311
1103.12
1103.13
1108.14
1103.15
1103.18
1103.17
1103.18
1103.19

Act.

Secretary.

Department.

Person.

Cooperative assoclation.
Mississippl marketing area.
Route disposition.
Plant.

Distributing plant,
Supply plant.

Pool plant.

Nonpool plant.
Handler.
Producer-handler,
Producer.

Producer milk.

Other source milk,
Fluid milk product,
Chicago butter price.

MARKET ADMINISTRATOR

Designation.,
1103.21 Powers.
110322 Dutles.

Rzpronts, RECORDS, AND FACILITIES

110220 Reparts of receipts and utilization,
110831 Payroll reports.

110332 Other reports.

110333 Records and facilities.

110334 Retention of records.

1103.20

* This order shall not become effective un~
less and until the requirements of § 900,14 of
the rules of practice and procedure govern-
Ing proceedings to formulate marketing
ngreements and marketing orders have been
meoet,

CLASSIFICATION

Sec,

110340 Skim milk and butterfat to be clas.
sifled.

Classes of utilization,

Assignment of shrinkage.

Responsibility of handlers and re.
class’fication of milk,

Transfers,

Computation of the tkim milk and
butterfat in each class,

MiNiMos Prices

Baslc formula price.

Class prices.

Butterfat differential to handlers.
Location differential to handlers.
Use of equivalent prices.

AFFLICATION OF Provisions

Producer-handler,

Plants subject to other Poderd
orders,

Obligations of handler operating s
partinlly regulated distributisg
plant,

110341
1103 .42
1103.43

1103.44
1103 45

1103.50
1108.51
110352
1103.53
1103.54

1103.20
1103.61

1103.62

DETERMINATION OF PRICES T0O PrOvvczzs

1103.50 Computation of the nct pool cblls
gation of each poal handler,
Computation of the weighted aver-

age price and uniform price.

1103.71

110372 Computation of uniform prices for
base milk and for excess milk
Base RATING
110380 Determination of daily base.
110881 Computation of base.
110382 Base rules.
110883 Announcement of establlded
bases,
PAYMENTS
110390 Time and mothod of payment
3110391 Producer butterfat differential
110392 Location differential to produoe
and on nonpocl milk,
110383 Adjustment of accounts.
1103904 Marketing services.
110305 Exponse of administration.
110398 Producer-settlement fund.
110397 Payments to the producer-seitle
ment fund,
110398 Payments out of the produees
settiement fund.,
110368 Overdue accounts.
1103100 Termination of obligations.
MISCELLANEOUS PROVISIONS
1103.105 Effective time,
1103.106 Suspension or termination.
1103.107 Continuing obligations.
1103108 Liquidation.
1103.100 Agents.
1103.110 Separabliity of provisions.

Avrrosrry: The provielops of (his Part
1108 issued under secs. 1-19, 48 Stat, 31 &
amended: 7 U.S.C. 601-674.

DEFINITIONS
§1103.1 Acn

“Act” means Public Act No. 10, 73d
Congress, as amended, and as re-ense
and amended by the Agricultural Mar-
keting Agreement Act of 1937, a5 amend-
ed (7 US.C. 601 et seq.).

§ 1103.2 Secretary.

“Secretary” means the
Azrlcultureryot the United States of 5%
officer or employee of the United AT
authorized to exercise the powers o
perform the duties of the said
tary of Agriculture,

gecretary of




Saturday, February 13, 1965

§1103.3 Department,

“Department” means the United
States Department of Agriculture or any
other Federal agency authorized to per-
form the price reporting functions speci-
fied in this part.

§1103.4 Person.

“Person” means any individual, part-
nership, corporation, association or any
other business unit,

§1103.5 Cooperative association.

»Cooperative association” means any
cooperative marketing association which
the Secretary determines, after appli-
cation by the association:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales of or market-
ing milk or its products for its members.

§1103.6 Mississippi marketing area,

The “Mississippi marketing area”,
hereinafter called the “marketing area”,
means all the territory geographically
within the places listed below, all water-
front facilities connected therewith and
all territory wholly or partially therein
occupied by government (municipal,
State or Federal) reservations, Installa-
Hons, Institutions or other similar estab-
lishments all in the State of Mississippi;

Counries
Adama, Madison.
Attala, Marion,
Boltvar, Montgomery.
Calhoun (Beats 1 Neshoba.
and 4 only). Newton,
Carroll. Noxubee,
Choctaw, Oktibbeha,
Clatborne, Perry.
Clarke. Quitman (Beats 2, 8,
Conhoma (Boatz 4 4. and 5 and the
and 6 only). village of Crowder
inh, including that por-
ggztm?un. tion in Panola
trest, County).
Prankitn, " o
Grenada. Scott.
Harrlson (Keeslor Alr Sharkey.
Force Base only). Simpson,
Hinds, Smith,
golmn Sunflower.
- wnphreys, Tallahatchie,
asper, Walthall,
je!!emn. Warren
efférson Davis. ’
.lkmcn. g:;?,l:‘wn'
AMSAYr, X
:‘WMNK:& W;l;x?tcr (except Baat
;mence‘ Winston,
b“k'- Yazoo,
ufg.;f,’, Yalobusha (Beats 1,
Towides 4 and 5 only),
§1103.7

Route disposition.

“Route disposition™ means any deliv-
:‘;ywo}{ ? fluid milk product fron‘rl‘ya plant
o do!a?sle or retall outlets (including
i elivery by a vendor, from a plant
othe or through a vending machine)

er than o delivery to a plant.

$1103.3 Plant.

wg:"l:m' means the land and buildings

itles au With their surroundings, facil-
Nd equipment whether owned or
No. 30—y 114

/
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operated by one or more persons, con-
stituting a single operating unit or es-
tablishment at which milk or milk prod-
ucts are received and/or processed or
packaged: Provided, That a separate es-
tablishment or facility used only for the
purpose of transferring bulk milk from
one tank truck to another tank truck,
or only as a distributing depot for fluid
milk products in transit for route dispo-
sition shall not be a8 plant under this
definition.

§ 1103.9 Distribuating plant,

“Distributing plant” means a plant
from which fluid milk products, eligible
for distribution under a Grade A label
are disposed of during the month as route
disposition in the marketing area.

§ 1103.10 Supply plant.

“Supply plant” means a plant from
which fluid milk products, eligible for
distribution under a Grade A label, are
moved during the month to a distribut-
ing plant.

§ 1103.11  Pool plant.

“Pool plant' means:

(a) A distributing plant other than
the plant of a producer-handler, from
which a volume of Class I milk not less
than 50 percent of the Grade A milk
received at such plant from dairy farm-
ers is disposed of during the month as
route disposition and the volume so dis-
posed of in the marketing area is at least
20 percent of its total Class I route dis-
position or a dally average during the
month of 7,000 pounds, whichever is less;

(b) A supply plant from which a vol-
ume of fluld milk products not less than
50 percent of the Grade A milk received
at such plant from dairy farmers is
transferred during the month to a dis-
tributing plant(s) from which a yolume
of Class I milk not less than 50 percent
of its receipts of Grade A milk from dairy
farmers and from other plants Is disposed
of as route disposition during the month
and the volume so disposed of in the
marketing area is at least 20 percent of
its total Class I route disposition or a
daily average during the month of 7,000
pounds, whichever is less: Provided,
That any plant which was a pool plant
pursuant to this paragraph in each of
the, months of September through Jan-
uary shall be a pool plant in each of the
following months of February through
August in which it does not meet the
shipping requirements unless written
request is filed with the market admin-
istrator prior to the beginning of any
such month for nonpool status for the
remaining months through August; and

(¢c) A nondistributing plant, which is
operated by a cooperative association
and which does not meet the shipping
requirements of paragraph (b) of this
section, In any month in which the vol-
ume of milk received at pool distribut-
ing plants directly from member pro-
ducers of such cooperative association is
not less than 60 percent of the total
pounds of such association’s member
producer milk (including that received
at such nondistributing plant), recefved
by all pool handlers during the month,
except that on written request for non-
pool status for any month, made to the
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market administrator prior to the be-
ginning of such month, the plant shall
be & nonpool plant for the month and
for each of the succeeding 11 months in
which it does not qualify as a pool plant
pursuant to paragraph (b) of this sec-
tion.

§ 1103.12 Nonpool plant.

“Nonpool plant” means any milk re-
ceiving, manufacturing or processing
plant other than a pool plant, The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) “Producer-handler plant” means
a plant operated by a producer-handler
8s defined in any order (including this
part) issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products labeled Grade A in con-
sumer-type packages or dispenser units
are disposed of as route disposition In
the marketing area during the month.

(d) “Unregulated supply plant” means
a nonpool plant from which fluld milk
products eligible for distribution in the
marketing area under a Grade-A label
are moved to a pool plant during the
month, but which is nelther an other
order plant nor a producer-handler
plant,

§ 1103.13 Handler.

(a) Any person in his capacity as the
operator of a pool plant;

(b) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant;

(c) A cooperative association with re-
spect to milk of producers diverted for
the account of such association from a
pool plant to a nonpool plant in accord-
ance with § 1103.15;

(d) A cooperative association with re-
spect to the milk of any member pro-
ducer which it causes to be delivered to
a pool plant In a tank truck owned and
operated by or under contract to such co-
operative association for the account of
such cooperative association, if the co-
operative association, prior to delivery,
furnishes written notice to the market
administrator and to the handler to
whose plant the milk is delivered that it
will be the handler for such milk. The
milk so delivered shall be considered to
have been received by such cooperative
association at a pool plant at the location
of the pool plant to which it Is delivered.

(e) Any person In his capacity as the
opzrator of an unregulated supply plant;
an

(f) A producer-handler, or any person
who operates an other order plant pur-
suant to § 1103.61.

§ 1103.14  Producer-handler,

*Producer-handler’” means any person
who operates a dairy farm and a dis-
tributing plant which, during the month,
received no other source milk (except
own production), producer milk, or milk
from a pool plant: Provided, That such
person establishes that the maintenance,
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care and management of all resources
necessary to produce the entire volume
of fluid milk products handled and all
facilities necessary for operations as a
handler are each the personal enterprise
and risk of such person.

§ 1103.15 Producer.

“Producer” means any person, other
than a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces milk
in compliance with Grade A inspection
requirements of a duly constituted health
authority, which milk is received during
the month at a pool plant or by a co-
operative association pursuant to § 1103.-
13(d), or Is diverted pursuant to para-
graphs (a) through (e) of this section:
Provided, That milk diverted in accord-
ance with the provisions of sald para-
graphs shall be deemed to have been re-
ceived by the diverting handler at the
Jocation of the pool plant from which
it was diverted and: Provided further,
That if a handler, diverting milk pur-
suant to paragraph (d) or (e) of this
section, diverts in excess of the limits
preseribed all diversions by such handler
during the month shall be pursuant to
paragraph (c) and: Provided also, That
if a handler diverting milk pursuant to
paragraph (¢) of this section, diverts
milk of any dairy farmer in excess of the
limits prescribed, such dairy farmer shall
be a producer only with respect to that
milk physically received at a pool plant:

(a) Diverted by the operator of a pool
plant to another pool plant;

(b) Diverted to a nonpool plant(s)
(except a plant at which such milk is
fully subject to the pricing and pooling
provisions of another order issued pur-
suant to the Act) by the operator of a
pool plant or by a cooperative associa-
tion as a handler pursuant to § 1103.13(c)
during any of the months of December
through August: Provided, That this
diversion privilege shall be applicable
only to the milk of those dairy farmers
who held producer status throughout the
entire 2 immediately preceding months,
except that only for the purpose of
determining eligibflity for diversion dur-
fng any month of December through
August a dairy farmer who was in non-
compliance with the Grade A require-
ments of a duly constituted health au-
thority during any part of the 2 im-
mediately preceding months ‘shall be
considered to have maintained producer
status during the period of such non-
comvliance;

(¢) Diverted to a mnonpool plant(s)
(except a plant at which such milk is
fully subject to the pricing and pooling
provisions of another order issued pur-
suant to the Act) for not more than 10
days production during any month of
September through November except
that this paragraph shall not be appli-
cable if: (1) In the case of a cooperative
association all of the diversions of milk
of member producers by such coopers-
tive association during the month fall
within the limits prescribed in paragraph
(d) of this section, or (2) in the caze of
a poo! handler (other than a coopera-
tive association) diverting mi’k of non-
member producers, all of such diversions
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from such plant fall within the limits
ax;wcﬂbed in paragraph (e) of this sec-

n;

(d) Diverted during any month of
September through November to a non-
pool plant(s) (except a nonpool plant at
which szch milk s fully subject to the
pricing and pooling provisions of another
order issued pursuant to the Act) as milk
of & member of a cooperative association
for the aceount of such association if the
amount of milk so diverted does not
exceed 15 percent of the volume of Grade
A milk from all producer members of
such cooperative association received at
pool plants during such month; or

(e¢) Diverted during any month of
September through November to a non-
pool plant(s) (except a nonpool plant at
which such milk is fully subject to the
pricing and pooling provisions of another
order issued pursuant to the Act) as milk
of a producer who is not a member of &
cooperative association by a handler In
his canacity as the operator of a pool
plant from which the quantity of milk
of nonmember producers so diverted does
not exceed 15 percent of the total Grade
A receints of milk at such plant from
nonmember producers.

§ 1103.16 Producer milk.

“Producer mi'k"” means only the skim
milk or butterfat contained in milk (a)
received at & pool plant(s) directly from
a producer, (b) diverted in accordarce
with the provisions of § 1103.15 to the
pool plant of another pool handler or to
a nonnool plant, or (c) received by & co-
o;e;ative association pursuant to § 1103,
13(d).

§ 1103.17 Other source milk.

“Other source milk" means all skim
milk and butterfat contained in:

(a) Receints during the month in the
form of filuld mi'k products, except (1)
such products which are received from
other pool plants, (2) producer milk, (3)
milk received from a cooperative associa-
tion for which it is the handler pursuant
to §1103.13(d), and (4) inventory of
fluid milk products at the beginning of
the month; and

(b) Products other than fluld milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month
or for which other utilization or disposi-
tion is not established.

§1103.18 Fluid milk product.

“Fluid milk product” means all the
skim milk (including concentrated, other
than bulk condensed, and reconstituted
skim milk) and butterfat In the form of
milk, skim milk, buttermilk, flavored
milk, flavored milk drinks, eggnog, yo-
gurt, cream {sweet or sour) and any mix-
ture in fluid form of cream and skim
milk or milk (except aerated cream, fro-
gen storage cream, ice eream, ice cream
mixes, frozen ice milk, ice milk mixes,
frozen dessert and mixes, and sterilized
products contained in hermetically
sealed cans): Provided, That when any
such milk product is fortified with non-
fat milk solids the amount of skim
milk to be included within this definition
shall be only that amount equal to the

welght of skim milk in an equal volume
of an unfortified product of the same na.
ture and butterfat content,

§1103.19 Chicago butter price.

“Chicago butter price” means the sim.
ple average, as computed by the market
administrator of the daily wholesale sell
ing ‘prices (using the midpoint of any
range as one price) per pound of 82-score
bulk creamery butter at Chicago as re-
ported during the month by the Depart-
ment,

MARKET ADMINISTRATOR

§ 1103.20 Designation.

The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject to
removal at the discretion of the Seare-
tary.

§1103.21 Powers.

The market administrator shall have
the following powers with respect to this

part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate and report
to the Secretary, complaints of viols-

(¢) To make rules and regulations
necessary to effectuate its terms and pro-
visions; and

(d) Torecommend amendments to the
Secretary.

§1103.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part, in-
cluding, but not limited to the following:

(a) Within 45 days following the date
on which he enters upon his duties, of
such lesser period as may be prescribed
by the Secretary, execute and deliver
the Secretary a bond, effective as of the
date on which he enters upon such du-
ties and conditioned upon the faithful
performance of such dutles, inan asmount
and with surety thereon, satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary ¥
enable him to administer its terms
provisions; S

(¢c) Obtain & bond in a reasonablé
amount and with reasonable sum!
thereon covering each employee ‘tlz-(t’
handles funds entrusted to the mar
administrator; Aty

(d) Pay out of the funds provide /
$ 1103.95, the cost of his bhond and ¢
the bonds of his employees, his 0Wn cc-m
pensation, and all other expenses 4;:’
cept those incurred under £ 1103
necessarily incurred by him in -
maintenance and functioning of thu:! ?
fice and in the performance of his m(;s s;

(e) Keep such books and recor S
will clearly reflect the tram'acuonf ﬂm
vided for in this part, and, upon rkﬂc e
by the Secretary, surrender the snmw
such other person as the Secretary
designate; p

(f) Submit his books and rmogd;m‘f
examination by the Secretary &0 g
nish such information and repors
may be requested by the Secretalys
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(g) Audit all reports and payments by
each handler by inspection of such han-
dler’s records and of the records of any
other handler or person upon whose
utilization the classification of skim
milk or butterfat for such handler

depends;

(h) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place in his office and by such other
means a5 he deems appropriate, the name
of any person who, after the date upon
which he is required to perform such acts,
has not made reports or payments re-
quired by this part;

(1) Publicly announce, by posting in
a conspicuous place in his office and by
such other means as he deems
appropriate:

(1) On or before the sixth day of each
month, the minimum price for Class I
milk computed pursuant to § 1103.51(a)
and the Class I butterfat differential
computed pursuant to § 1103.562(a), both
for the current month and the minimum
price for Class II milk computed pur-
susnt to §1103.51(b) and the Class II
butterfat differential computed pursuant
to §1103.52(b), both for the previous
month;

(2) On or before the 10th day after
the end of each month the applicable
weighted average price or uniform price
computed pursuant to § 1103.71, and the
butterfat differential computed pursuant
W0 §110391; and

(3) On or before the 10th day after
the end of each of the months of
March through July, the uniform prices
for base milk and for excess milk com-
puted pursuant to § 1103.72, and the but-
terfat differential computed pursuant
to §1103.91:

(J) On or before the 12th day after
the end of each month, report to each co-
operative association which so requests,
the percentage of producer milk deliv-
ered by members of such association,
which was used {n each class by each
handler receiving such milk, For the
burpose of this report, the milk so re-
celved shall be prorated to each class in
accordance with the total utilization of
producer milk by each handler;

k) Prepare and disseminate to the
public such statistics and such informa-
ton a8 he deems advisable and as do not
reveal confidential information: and
m;l‘ On or before the 12th day after
mmpnd of each month, the market ad-

istrator shall mail to each handler,
Who submitted the report(s) prescribed
In §1103.30, at his last known address, a
Hatement showing any of the applicable
'°“’;’;V% values:
€ amount and value of his pro-
du:re; gmk in each class and the totals
Ju(lz. uijor the months of March through
il 't amounts of his base milk and

@ milk, respectively: and
har)tllc:xl:he Sounts to be paid by such
83(a) ll;[l)l;s;a(nt to §% 1103.62(a), 1103.-

) S 4(a), 1103.95, 1103.97 and
the amount due such han-

dler

1103 g "0t to §51103.03, 1103.98 and
(m) =4

Illocauthuer required for purpose of

Teceipts from other order
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plants pursuant to § 1103.46(a) (8) and
the corresponding step of § 1103.46(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(n) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluld milk prod-
ucts from an other order plant, the clas-
sification to which such receipts are al-
located pursuant to § 1103.46 pursuant
to such report, and thereafter any change
in such allocation required to correct
errors disclosed in verification of such
report; and

(0) Furnish to each handler operating
a pool plant who has shipped fluid milk
products to an other order plant, the
classification to which the skim milk and
butterfat in such fluld milk products
were allocated by the market adminis-
trator of the other order on the basis
of the report of the receiving handler;
and, as necessary, any changes in such
classification arising in the verification
of such report.

RepPORTS, RECORDS, AND FACILITIES

§ 1103.30 Reports of receipts and utili-
zation.

(a) On or before the sixth day after
the end of each month each handler, for
each of his pool plants, and each co-
operative assoclation which is a handler
pursuant to §1103.13 (¢) or (d) shall
dellver to the market administrator a
report in the detail and on the form
prescribed by the market administrator
showing the following:

(1) The quantities of skim milk and
butterfat contained in:

(1) Receipts of producer milk, includ-
ing such handler's own production, and
for the months of March through July,
the aggregate of base and excess milk,
respectively,;

(i) Receipts of fluld milk products
from other pool plants and from co-
operative associations which are han-
dlers pursuant to § 1103.13(d);

(ilf) Receipts of other source milk;
and

(iv) Inventories of fluid milk products
on hand at the beginning and at the end
of such month;

(2) Utilization of all skim milk and
butterfat required to be reported pur-
suant to this section including a state-
ment of the route dispositions of fluid
milk products outside the marketing
area;

(3) Such other information with re-
spect to sources and utilization of skim
milk and butterfat as the market ad-
ministrator may prescribe;

(b) Each handler specified in § 1103.-
13(b) who operates a partially regulated
distributing plant shall report as re-
quired In paragraph (a) of this section,
except that receipts of Grade A milk
from dalry farmers shall be reported in
lieu of those in producer milk; such re-
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port shall include a separate statement
showing the respective amounts of skim
milk and butterfat disposed of on routes
in the marketing area as Class I milk;

(c) Each handler operating a non-
pool supply plant shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe; and

(d) Each pool handler, with respect
to fluid milk products disposed of for
animal feed shall report to the market
administrator such information and at
such time as the market administrator
may require.

§ 1103.31 Payroll reports,

(&) On or before the 20th day of each
month each handler operating a pool
plant{s) and each cooperative associ-
ation which Is & handler pursuant to
§ 1103.13 (¢) or (d), shall report its pro-
ducer payroll for the preceding month
which shall show for each producer:

(1) His name and, if not previously
reported, address of each producer;

(2) The daily and total pounds of milk
received from such producer and for
the base-operating months of March
through July the total pounds of base
and excess milk, respectively;

(3) The number of days on which
milk was recelved from such producer;

(4) The average butterfat content of
such milk; and

(5) The net amount of such handler’s
payment, the price pald and the amount
and nature of any deductions;

(b) Each handler who received pro-
ducer milk for which payment is to be
made to a cooperative assoclation pur-
suant to §1103.90(c) shall report to
such cooperative assoclation with re-
spect to each such producer as follows:

(1) On or before the 20th day of each
month, the total pounds of milk received
during the first 15 days of the month;

(2) On or before the 10th day after
the end of each month;

(1) The daily and total pounds of milk
received during the month with separate
totals for base milk and excess milk for
the months of March through July, and
the average butterfat test thereof; and

(i1) The amount or rate and nature of
any deductions; and

(¢c) On or before the 20th day after
the end of the month each handler oper-
ating a partially regulated distributing
plant except one who elects at the time
of reporting pursuant to §1103.30 to
make payments pursuant to § 1103.62(b)
shall report his payments to dairy farm-
ers qualified to be producers as if such
plant were a pool plant showing for each
such dairy farmer;

(1) The pounds of milk received;

(2) The average butterfat content
thereof; and

(3) The date and net amount of pay-
ment to such dairy farmer with a state-
ment of the prices, deductions and
charges used in computing such payment
and the nature of each.

§ 1103.32  Other reports.

(a) Each producer-handler shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator shall prescribe.




2084

§1103.33 Records and facilities.

Each handler shall maintain and make
avallable to the market administrator
during the usual hours of business such
accounts and records of his operations
together with such facilities as are neces-
sary for the market administrator to
verify or establish the correct data for
each month with respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and Lests for butter-
fat and other content of all milk, skim
milk, cream, and other milk products
handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream, and milk prod-
ucts on hand at the beginning and end
of each month; and

(d) Payments to producers, Including
any deductions authorized by producers
and disbursement of money so deducted.

§ 1103.34 Retention of records,

All books and records required under
this Part to be made avallable to the
market administrator shall be retained
by the handler for a period of 3 years
to begin at the end of the calendar
month, to which such books and records
pertain: Provided, That if, within such
three-year period, the market adminis-
trator notifies the handler in writing
that the retention of such books and rec-
ords, or of specific books and records, is
necessary in connection with a proceed-
ing under section 8¢(15) (A) of the Act
or a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
until further written notification from
the market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litigation of when the records are no
mer necessary in connection there-

CLASSIFICATION

§1103.40 Skim milk and butterfat to
be classified.

All skim milk and butterfat required
to be reported pursuant to § 1103.30 shall
be classified pursuant to the provisions
of §§ 1103.41 through 1103.46,

§ 1103.41 Classes of utilization.

Subject to the conditions set forth in
§51103.42 through 1103.46 the classes of
utilization shall be as follows:

(&) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of fluid
milk products, except those classified
pursuant to paragraph (b) (2), and (3)
of this section; and

(2) Notaccounted for as Class IT milk;
and

(b) Class IT milk. Class IT milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than a fluld milk product;

(2) Contained in fluld milk products
dumped, provided that the market ad-
ministrator is notified during the usual
hours of business and not less than 4
hours prior to dumping and is given op-
portunity to verify such dumping;

PROPOSED RULE MAKING

(3) Disposed of for lvestock feed if
the conditions of §1103.30(d) are met;

(4) Contained in inventory of fluid
milk products on hand at the end of the
month;

(5) Contained In actual shrinkage of
skim milk and butterfat, respectively,
not to exceed the amounts calculated for
each pool plant and for each cooperative
association in its capacity as a handler
pursuant to § 1103.13(d) as follows:

(1) Two percent of receipts of skim
milk and butterfat directly from pro-
ducers; plus

(1i) One and one-half percent of
fluid milk products received in bulk (ex-
cept bulk cream) from other pool plants
and from cooperative associations in their
capacity as handlers pursuant to
§ 1103.13(d) except that where the han~
dler is purchasing milk from a coopera-
tive association in its capacity as a han-
dler pursuant to §1103.13(d) and files
with the market administrator, prior to
the first day of the month, notice that he
is purchasing such milk on the basis of
the butterfat tests of farm drawn samples
and weights determined at the farm,
the applicable percentage on such milk
shall be 2 percent; plus

(i) One and one-half percent of re-
ceipts of fluld milk products in bulk
from an other order plant, exclusive of
the quantity for which Class II utiliza-
tion was requested by the operator of
such plant and the handler; plus

(iv) One and one-half percent of re-
ceipts of fluld milk products in bulk
from unregulated supply plants, ex-
clusive of the quantity for which Class
II utilization was requested by the
handler; less

(v) One and one-half percent of bulk
transfers (except bulk cream) and di-
versions to a pool plant of other handlers
(in the case of a cooperative association
selling milk to & handler on the basis of
farm weights and tests as provided in
subdivision (1) of this subparagraph,
the percentage on such milk shall be 2
percent) ; less

(vi) One and one-half percent of bulk
transfers or diversions to nonpool plants;
plus

(vii) Shrinkage on other source milk
determined pursuant to §1103.42(b) (2);
and

(6) Skim milk contained in any forti-
fied fluid milk products In excess of the
pounds of skim milk in such product
classified as Class I pursuant to para-
graph (a) of this section by virtue of the
proviso of § 1103.18.

§ 1103.42 Assignment of shrinkage.

The market administrator shall allo-
cate shrinkage over a handler's receipts
at each pool plant as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
such plant; and

(b) Prorate the resulting amounts be-
tween the skim milk and butterfat con-
tained in: .

(1) Receipts specified In
(b) (5) () through (iv); and

(2) Remaining receipts of other source
milk in the form of fluid milk products
in bulk,

§£1103.41

51103;33 Responsibility of  bandley

reclassification of milk,
(a) All skim milk and butterfat shay
be Class I milk unless the handier who
first received such skim milk or butterfy
can prove to the satisfaction of the myr.
ket administrator that such skim myy
or butterfat should be classified other.
wise; and
(b) Any skim milk or butterfat shay
be reclassified if verification by the mar.
ket administrator discloses that the orig.
inal classification was incorrect,

§ 1103.44 Transfers,

Skim milk or butterfat in the formof
a fluld milk product shall be classified:

(a) At the utilization reported pur.
suant to § 1103.30 by the transferor and
transferee handlers, i traosferred o
diverted from a pool plant to another
pool plant or transferred by o coopen-
tive association In its capacity as a han-
dler pursuant to § 1103.13(d), to a pod
plant of another handler, otherwise as
Class I milk, subject in either event o
the following conditions:

(1) The skim milk or butterfat so as.
signed to elther class shall be limited to
the amount thereof remalining in such
class in the transferce plant after com-
putations pursuant to § 1103.46(a)8
and the corresponding step of § 110146
(b);

(2) If the transferor plant recelved
during the month, other source miik to
be allocated pursuant to § 1103.46(a) 3)
the skim milk and butterfat so trans-
ferred shall be classified so as to allocate
the least possible Class I utilization %
such other source milk;

(3) If the transferor handler received
during the month other source milk 1o
be allocated pursuant to § 1103.46(a) (1)
or (8) and the corresponding steps of
§ 1103.46(b), the skim milk and butier-
fat so transferred up to the total of such
receipts shall not be classified as Ciass]
milk to a greater extent than would b
applicable to a like quantity of such
other source milk recefved at the trans
feree plant; and

(4) If a specified utilization of skim
milk and butterfat transferred to a
plant of another handler by a cooper
tive association in its capacity as a bac
dler pursuant to §1103.13(d) s not
claimed by both handlers, such skim mik
and butterfat shall be classificd pro ra
to the respective amounts remaining
each class at the pool plant of thc| Te-
ceiving handler after making the ass gne
ments pursuant to § 1103.46(a)(8)
the corresponding step of 5“03‘4,5';"1’1
and after assignment of milk for whrfcd
specified classification has been d‘”"h.
by handlers pursuant to this pars&mp 1

(b) As Class I milk If ‘ilver;;d to
nonpool plant that is neither
ordepl?;ln:t nor a producer-handlcr plant
located more than 200 miles l?i"m
shortest hard-surfaced highway ditif
as determined by the market adminisirs
tor, from the nearer of the New ¥
Capitol in Jackson or the County v
house in Gulfport, Miss.:

(c) Except as specified in P"’“‘g’;
(b) of this section, as C
transferred or diverted in bu
pool plant that is neither an other
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lant nor a producer-handler plant, un-
X ts of sub hs
less the requirements of subparagrap
(1) and (2) of this paragraph are met,
in which case the skim milk and butter-
fat so transferred or diverted shall be
dassified in accordance with the assign-
ment resulting from subparagraph (3)
of this paragraph.

(1) The transferring or diverting han-
dler olsims classification pursuant to the
ssslgnment set forth in subparagraph
(3) of this paragraph in his report sub-
mitted to the market administrator pur-
suant to § 1103.30 for the month within
which such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator and are adequate
for verification of the Class II usage
claimed; and

{3) The skim milk and butterfat so
transferred shall be classified on the
basls of the following assignment of uti-
lization at such nonpool plant in excess
of recelpts of packaged fluid milk prod-
uets from all pool plants and other order
plants;

i) Any route disposition in the mar-
keting area shall be first assigned to the
skim milk and butterfat in the fluid milk
products so transferred or diverted from
pool plants;

(i) Any route disposition in the mar-
keting area of another order issued pur-
suant to the Act shall be first assigned
to recelpts from plants fully regulated
by such order, next pro rata to receipts
from pool plants and other order plants
not regulated by such order:

(i) Remaining quantities of skim
milk and butterfat transferred to the
ronpool plant shall be assigned next to
the skim milk and butterfat In transfers
of milk, skim milk, and cream in bulk
from the nonpool plant to pool plants,
classified as if it were a direct transfer
bursuant to paragraph (a) of this sec-
u?n from one pool plant to another pool
g-rnm: With Class IT utilization indicated:

ovided, That if the classification lim-
lfations provided in paragraph (a) of

section result in any skim milk or
butterfat being classified as Class I from
mbiants of two or more handlers,
iy Classification shall be shared pro

between such handlers unless, at
:&l'a before the time of reporting, signed
l ndﬁf'm‘ms by operators of such plants
Ne c?te agreement on a different shar-

”';‘.) s;.i‘!r]nci ass I classification;

K ang aining quantities of skim
Nonooo] butterfat transferred to the
rom o -5 a4t from a pool plant(s) and

& blant(s) at which milk is priced
:’;‘fﬁ( another order fssued pursuant to
mmnc;nshml be assigned (after the ap-
der simijar provisions of any other or-
subpar. 0 subdivision (iil) of this

SEraph) to the skim milk and but-

Wrfat, respectiy
v ively, res
’°1'12?1ng commnauon:mumz e
e Determine the skim milk and but-
» Tespectively, in Class II (as de-
ey npursunnt to §110341(b) (1)) at
s (énpool plant during the month;
A sgbtracz the overage or add the
¢ not to exceed 2 percent
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of total receipts of skim milk and butter-
fat, respectively, in total fluid receipts
physically received at such nonpool plant
during the month;

(¢) Add the increases or subtract the
decreases of skim milk and butterfat,
respectively, in the inventory of fluid
milk products at the end of each month
at such nonpool plant as compared with
that at the beginning of the month;

(d) Add the skim milk and butterfat,
respectively, in milk, skim milk, or cream
transferred in bulk from such nonpool
plant to a plant at which milk is priced
under this or another order issued pur-
suant to the Act which milk is allocated
to other than Class I under the appli-
cable order provisions at the transferee
plant, but excluding any such transfer(s)
that is classified under such other order
pursuant to provisions similar to sub-
division (ili) of this subparagraph;

(e) Add the skim milk and butterfat,
respectively, in fluid bulk eream trans-
ferred from such nonpool plant to a sec-
ond nonpool plant meeting the condi-
tions of subparagraph (2) of this para-
graph, other than an other order plant
or producer-handler plant, which skim
milk or butterfat is not In excess of
Class II (pursuant to §1103.41(b) (1))
processed in such second nonpool plant
plus the bulk fluid cream shipped there-
from to other nonpool plants which do
not dispose of milk or cream in consumer
packages for consumption in fluid form;
and

(/) Subtract the skim milk and butter-
fat, respectively, received at such non-
pool plant from any gource(s) other than
that which has been approved by a gov-
ernmental agency as a source(s) of
Grade A fluid milk products. In the
event that the remaining skim milk and
butterfat, respectively, is less than the
skim milk and butterfat, respectively, re-
cefved at such nonpool plant from a pool
plant(s) and from a plant(s) at which
milk is priced under another order is-
sued pursuant to the Act, the difference
shall be assigned pro rata to each such
plant (in accordance with receipts of
skim milk and butterfat, respectively,
from all plants regulated pursuant to the
Act) and shall be classified as Class I

(d) As follows, If transferred to an
other order plant In excess of recelpts
from such plant in the same category as
described in subparagraphs (1), (2) or
(3) of this parngraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated as a fluld milk product under
the other order (including allocation
under the conditions set forth in sub-
paragraph (3) of this paragraph):

(3) If the operators of both the trans-
feror and transferee plants so request in
the reports of recelpts and utilization
filed with their respective market ad-
ministrators, transfers in bulk form shall
be classified as Class IT to the extent of
the Class IT utilization (or comparable
utilization under such other order) avail-
able for such assigument pursuant to the
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a:.ldocatlox\ provisions of the transferee
order;

(4) If Information concerning the
classification to which allocated under
the order is not available to the market
administrator for purposes of establish-
ing classification pursuant to this para-
graph, classification shall be as Class I,
subject to adjustment when such Infor-
mation is avallable;

(6) For purposes of this paragraph, if
the transferee order provides for more
than two classes of utilization, milk allo-
cated to a class consisting primarily of
fluid milk products shall be classified as
Class I, and milk allocated to other
classes shall be classified as Class IT; and

(6) If the form in which any fluid
milk product is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classi-
fication shall be in accordance with the
provisions of § 1103.41.

§ 1103.45 Computation of the skim
milk and butterfat in each class,

For each month, the market adminis-
trator shall correct for mathematical and
for other obvious errors the reports of
receipts and utilization of each handler
submitted pursuant to this part and shall
compute the total pounds of skim milk
and butterfat, respectively, in each class
at each pool plant of such handler:
Provided, That if any of the water con-
tained in the milk from which a product
is made is removed before the product is
utilized or disposed of by a handler, the
pounds of skim milk disposed of in such
product shall be considered to be an
amount equivalent to the nonfat dry
milk solids contained in such product,
plus all of the water originally associated
with such solids.

§ 1103.46 Allocation of skim milk and
butterfat classified,

After making the computations pur-
suant to § 1103.45, the market adminis-
trator shall determine the classification
of producer milk recelved at each pool
plant for each handler as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk In Class IT the pounds of skim
milk classified as Class II pursuant to
§1103.41(b) (5) (1) through (vi);

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluld milk prod-
ucts recelved in packaged form from
other order plants as follows:

(1) From Class IT milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(i1) From Class I milk, the remainder
of such recelpts;

(3) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in serles beginning
with Class II, the pounds of skim milk
in each of the following:

(1) Other source milk in a form other
than that of a fluld milk product;

(i) Receipts of fluld milk products for
which Grade A certification is not es-
tablished, or which are from unidentified
sources; and

(iif) Receipts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order;
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{4) Subtract, In the order specified
below, from the pounds of skim milk
remaining in Class IT:

(1) The pounds of skim milk In re-
ceipts of fluid milk products from un-
regulated supply plants for which the
handler requests Class IT utilization, but
not In excess of the pounds of skim milk
remaining in Class IT;

(ii) The pounds of skim milk remain-
ing in receipts of fluld milk products
from unregulated supply plants which
are in excess of the pounds of skim milk
determined as follows:

(a) Multiply the pounds of skim milk
remaining in Class I milk (exclusive of
Class I transfers between pool plants of
the same handler) at all pool plants of
the handler by 1.25;

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants in producer milk, in receipts from
other pool handlers and in receipts in
bulk from other order plants; and

(c) (i) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants remaining at
this plant is of all such receipts remain-
ing at all pool plants of such handler,
after any deductions pursuant to subdi-
vision (1) of this subparagraph.

(ii) Should such computation result
in a quantity to be subtracted from Class
II which is In excess of the pounds of
skim milk remaining in Class II, the
pounds of skim milk in Class IT shall be
fncreased to the quantity to be sub-
tracted and the pounds of skim milk in
Class I shall be decreased & like amount.
In such case the utilization of skim milk
at other pool plant(s) of such handler
shall be adjusted in the reverse direction
by an identical amount in sequence be-
ginning with the nearest other pool plant
of such handler at which such adjust-
ment ¢can be made; and

(i) The pounds of skim milk in re-
celpts of fluld milk produets in bulk from
an other order plant in excess of similar
transfers to such plant, but not in excess
of the pounds of skim milk remaining in
Class II milk, if Class IT utilization was
requested by the operator of such plant
and the handler;

(5) Subtract from the pounds of skim
milk remaining in each class in series
beginning with Class IT, the pounds of
skim milk in inventory of fluid milk
products on hand at the beginning of the
month;

(6) Add to the remaining pounds of
skim milk in Class IT milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(7 (i) Subtract from the pounds of
skim milk remaining in each class, pro
rata to the total pounds of skim milk re-
maining in each class in all pool plants of
the receiving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply plants
that were not subtracted pursuant to
subparagraph (4) () or (ii) of this para-
graph;

(i) Should such proration result in
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class in the pool plant
at which such skim milk was received,
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the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim milk
in the other class shall be decreased a
like amount. In such case the utiliza-
tion of milk at other pool plant(s) of
such handler shall be adjusted in the re-
verse direction by an identical amount
in sequence beginning with the nearest
other pool plant of such handler at
which such adjustment can be made;

(8) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products in bulk from an other order
plant, In excess In each case of similar
transfers to the same plant, that were
not subtracted pursuant to subparagraph
(4) (1il) of this paragraph pursuant to
the following procedure:

(1) Subject to the provisions of sub-
divisions (1I) and (iif) of this subpara-
graph, such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class IT milk:

(a) The estimated utilization of skim
milk in each class, by all handlers, as
announced for the month pursuant to
§ 1103.22(m) ; or

(b) The pounds of skim milk in each
class remaining at all pool plants of the
handler;

(11) Should proration pursuant to sub-
division (1) result in the total pounds of
skim milk to be subtracted from Class II
at all pool plants of the handler exceed-
ing the pounds of skim milk remaining
in Class II at such plants, the pounds of
such excess shall be subtracted f{rom
the pounds of skim milk remaining in
Class I after such proration at the pool
plants at which received;

(iii) Except as provided in subdivision
(i1), should proration pursuant to either
subdivision (i) or (ii) of this subpara-
graph result In the amount to be sub-
tracted from elther class exceeding the
pounds of skim milk remaining in such
class in the pool plant at which such
skim milk was received, the pounds of
skim milk in such class shall be increased
to the amount to be subtracted and the
pounds of skim milk in the other class
shall be decreased a like amount, In
such case the utilization of milk at other
pool plant(s) of such handler shall be
adjusted in the reverse direction by an
jdentical amount in sequence beginning
with the nearest other pool plant of such
handler at which such adjustment can

“be made:;

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received in fluid milk prod-
ucts from other pool plants and from a
cooperative association as a handler
pursuant to §1103.13(d) according to
the classification assigned pursuant to
§ 1103.44(a); and

(10) If the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remsining in each class in
series beginning with Class II. Any
amount so subtracted shall be known as
“overage”;

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for

skim milk in paragraph (a) of
tion; and =~
(c) Combine the amounts of skim
milk and butterfat determined pursyant
to paragraphs (a) and (b) of this sectian
into one total for each class and dotes.
mine the weighted average bulterfst
content of producer milk in each elses

MinmMuM Prices
§ 110350 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, {ob. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basie
by a butterfat differential (rounded to
the nearest one-tenth cent) computed
at 0.12 times the Chicago butter prics
The basic formula price shall be rounded
to the nearest full cent.

§ 1103.51 Class prices.

Subject to the provisions of §§ 110352
and 1103.53, the minimum prices per
hundredweight for the month shall be s
follows:

(o) Class I milk price. For the firt
18 months in which the order is effective,
the minimum Class I milk price shal
be the basic formula price for the pre-
ceding month, plus $2.26 through July
1965 and effective August 1, 1965 and
thereafter, plus $2.15 during the months
of March through July and $2.35 Inal
other months;

(b) Class II milk price. The Clas1l
milk price shall be the lesser of the fol-
lowing prices:

(1) The basic formula price for the
months of August through February and
the basic formula price less 10 cents i
all other months; or

(2) The Class IT milk price established
pursuant to §1094.51(b) of this chapter
regulating the handling of milk in the
New Orleans, Louisiana, marketing ares

§1103.52 Butterfat differential to han
dlers.

For milk contafning more or less (hat
35 percent butterfat, the class pries
calculated pursuant to § 110351 shall b
increased or decreased, respectively, fof
each one-tenth percent butterfat at th
appropriate rate determined 83 follows:

(a) Class I Multiply 2
Chicago butter price for the pree
month by 0.12; and ' B

(b) Class II price. Multiply
Chicago butter price for the month
0.11.

§1103.53 Location diffevential 1o hat-
dlers.

(a) For that milk wlml::n t‘; .-r:fd'd
from producers at a pool P r
plant from a cooperative a.rsocmg;:n s
a handler pursuant to § 1103.13¢
classified as Class I milk or g
Class I location adjustment credit %ou
suant to paragraph (b) of this :;Cw.
and for other source milk for W
location adjustment is applicable,
price in § 1103.51(s) s
reduced at the following rates
mileage determinations are avvw“w
these distances shall be de
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{he market administrator by applying
the shortest hard-surfaced highway dis-
tance open to commereial truck traffic) :
Rate per
hundredweight
: (cents)
tion
uf;) Por milk recelved at a pool plant
located in the following Mis-
sissippl  countles:  Adams,
Clalborne, Clarke, Coplah,
Covington, Forrest, Franklin,
Hinds, Jasper, Jefferson, Jef-
ferson Davia, Jones, Lamar,
Lauderdale, Lawrence, Lin-
coln, Moadison, Marion, Neaho-
ba, Newton, Perry, Rankin,
Scott, Simpson, Smith, Walt-
hall, Warren, and Wayne....
(2) Por milk received at a pool plant
located beyond the northern
boundary of the counties
lsted in (1) but less than 30
miles north of the US. High-
way No, 82 v e
{3) Except as provided In subpara-
graph (2) of this paragraph,
for milk recelved &t a pool
plant located outside the
marketing area and:

{I} More than 60 but not more
than 180 miles from the
Courthouse in Gulfport or
Pascagouls, Miss., which-
eVer I8 NOAreT..ccccncccnn=

(1) For each additional 10 miles
or fraction thereof, an ad-
ditional 1.5

() For purposes of calculating such
sdjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee plant, in excess of
the sum of receipts at such plant from
producers and receipts from a coopera-
tive association In its capacity as a han-
dier pursuant to §1103.18(d) and the
pounds assigned as Class I to receipts
fram other order plants and unregulated
supply plants, such assignment to be
made first to transferor plants at which
no location adjustment credit is appli-
table and then In sequence beginning
with the plant at which the least loca-
Hon adjustment would apply.

§1103.54  Use of equivalent prices.

It for any reason, a price specified in
this part for use In computing class
prices or for other purposes is not re-
ported or published in the manner de-
seribed {n this part, the market adminis-
trator shall use a price determined by the
Secretary to be equivalent to or com-
parable with the price specified.

APPLICATION OF PROVISIONS
§1103.60 Producer-handler.

nfgaecllons 1103.42 through 1103.46,

lm.go through 1103.54, 1103.61, 1103.62,

1103.80 through 1103.72, 1103.80 through

e 83 and 1103.90 through 1103.99 shall
Apply to a producer-handler.

e dians ublect to othee Fed
w:lhe Provisions of this part shall not
it y(bw & plant specified in paragraph
o) ) or (¢) of this section except that
o ;Demtor thereof, with respect to re-
p fxu'u:i utilization of skim milk and
m"k:tnt. shall make reports to the
b administrator at such time and
i max}ner 45 the market admin-
may preseribe and allow veri-

10.0

26.0

10.0
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fication of such reports by the market
administrator.

(a) A plant meeting the requirements
of §1103.11(a) which also meets the
pooling requirements of another Federal
order, and from which the Secretary
determines a greater quantity of Class I
milk is disposed of during the month as
route dispositions in such other Federal
order marketing area than was disposed
of as route dispositions In this marketing
area; except that if such plant was sub-
ject to all the provisions of this part
in the immediately preceding month, it
shall continue to be subject to all the pro-
visions of this part until the third con-
secutive month in which a greater pro-
portion of its Class I disposition is made
in such other marketing area unless, not-
withstanding the provisions of this para-
graph, it is regulated under such other
order,

(b) A plant meeting the requirements
of §1103.11(a) which also meets the
pooling requirements of another Federal
order on the basis of distribution in such
other marketing area and from which,
the Secretary determines a greater quan-
tity of Class I milk is disposed of during
the month as route dispositions in this
marketing area than is so disposed of
in such other marketing area but which
plant is nevertheless, fully regulated un-
der such other Federal order; and

(¢) A plant meeting the requirements
of §1103.11¢(b) which also meets the
pooling requirements of another Federal
order and from which greater qualifying
shipments are made during the month
to plants regulated under such other
order than are made to plants regulated
under this part except during the months
of February through August if such plant
retains automatic pooling status under
this part.

§1103.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler’s
election) calculated pursuant to para-
graph {(a) or (b) of this section. If the
handler fafls to report pursuant to
§§ 1103.30(b) and 1103.31(c) the infor-
mation necessary to compute the amount
specified in paragraph (a), he shall pay
the amount computed pursuant to para-
graph (b) of this section: !

(a) An amount computed as follows:

(1) (1) The obligation that would have
been computed pursuant to § 1103.70 at
such plant shall be determined as though
such plant were & pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to
a pool plant or an other order plant shall
be classified as Class II milk if allocated
to such class at the pool plant or other
order plant and be valued at the weighted
average price of the respective order if
so allocated to Class I milk, There shall
be included in the obligation so com-
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puted a charge in the amount specified
in §1103.70(¢) and a credit in the
amount specified in § 1103.97(b) (2) with
respect to receipts from an unregulated
supply plant, unless an obligation with
respect to such plant is computed as
specified below in this subparagraph.

(1) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant to
§§ 1103.30(b) and 1103.31(¢c) similar re-
ports with respect to the operations of
any other nonpool plant which serves as
a supply plant for such partially regu-
lated distributing plant by shipments to
such plant during the month equivalent
to the requirements of § 1103.11(b), with
agreement of the operator of such plant
that the market administrator may ex-
amine the books and records of such
plant for purposes of verification of such
reports, there will be added the amount
of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as
for the partially regulated distributing
plant,

(2) From this obligation there will be
deducted the sum of (1) the gross pay-
ments made by such handler for Grade A
milk received during the month from
dairy farmers at such plant and like pay-
ments made by the operator of a supply
plant(s) included in the computations
pursuant to subparagraph (1) of this
paragraph, and (i) any payments to
the producer-settlement fund of another
order under which such plant is also a
partially regulated distributing plant.

(b) An amount computed as follows:

(1) Determine the respective amounts
of skim milk and butterfat disposed of as
Class I milk route dispositions in the
marketing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated distrib-
uting plant from pool plants and other
order plants except that deducted under
a similar provision of another order is-
sued pursuant to the Act;

(3) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average but-
terfat content; and

(4) From the value of such milk at
the Class I price applicable at the loca-
tion of the nonpool plant, subtract its
value at the weighted average price ap-
plicable at such location (not to be less
than the Class II price).

DETERMINATION OF PRICES T0 PRODUCERS

§ 1103.70 Comrulnion of the net pool
obligation of each pool handler.

For each month the market adminis-
trator shall compute the obligation of
each handler operating a pool plant(s)
and cooperative association acting as a
handler pursuant to § 1103.13 (¢) or (d)
by making the computations provided in
paragraphs (a) through (e) of this sec-
tion and adding together the resulting
totals:

(a) Multiply the quantity of producer
milk in each class, as computed pursuant
to §1103.46(¢c), by the applicable class
prices (adjusted pursuant to §§ 1103.52
and 1103.53) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
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ducted from each class pursuant to
§1103.46(2) (10) and the corresponding
step of §1103.46(b) by the applicable
class prices;

(c) Add the amount obtained from
multiplying the difference between the
Class II price for the preceding month
and the Class I price for the current
month by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1103.46(a) (5) and
the corresponding step of §1103.46(b);

(d) Add an amount equal to the dif-
ference between the value at the Class
I price applicable at the pool plant and
the value at the Class II price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I
pursuant to § 1103.46(a) (3) and the cor-
responding step of § 1103.46(b) ; and

(e) Add an amount equal to the value
at the Class I price, adjusted for location
of the nearest nonpool plant(s) from
which an equivalent volume was received,
with respect to skim milk and butter-
fat subtracted from Class I pursuant {o
§1103.46(a)(7T) and the corresponding
step of § 1103.46(b).

§ 1103.71 Computation of the weighted
average price and uniform price.

For each month the market adminis-
trator shall compute the weighted aver-
age price per hundredweight for milk of
3.5 percent butterfat content as follows:

(a) Combine (nto one total the values
computed pursuant to § 1103.70 for all
handlers specified in § 1103.13 (), (o),
and (d) who filed reports prescribed by
§ 1103.30, and who made payments pur-
suant to § 1103.90 and § 1103.97 for the
preceding month ;

(b) Subtract, if the average butterfat
content of the milk included under para-
graph (e) of this section is greater than
35 percent, or add, if such average
butterfat content is less than 3.5 percent,
an amount computed as follows: Multi-
ply the variation in the average butter-
fat content of such milk from 3.5 percent
by the butterfat differential computed
pursuant to § 1103.91, and multiply the
result by the total hundredweight of
such milk;

(¢) Add an amount equal to the sum
of the deductions to be made for loca-
tion differentials pursuant to § 1103.92;

(d) Add not less than one-half of the
unobligated balance on hand in the pro-
ducer-settiement fund;

(e¢) Divide the resulting amount by
the sum of the following for all handlers
included in these computations;

(1) The total hundredwelght of pro-
ducer milk, and

(2) The total hundredweight for which
a value {s computed pursuant to § 1103.70
(¢);and

(f) Subtract not less than 4 cents nor
more than b cents,

The result shall be the “welghted average

price”, and, except for the months of

March through July, shall be the “uni-

form price” for milk received from

producers.

§1103.72 Computation of uniform
prices for base milk and for excess

For each of the months of March
through July, the market administrator
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shall compute the uniform prices per
hundredwelght for base milk and for
excess milk, each of 3.5 percent butterfat
content, as follows:

(a) Execess milk price. (1) Assign the
total hundredweight of excess milk, re-
ceived by all pool handlers whose receipts
are included in the computation pursuant
Lo § 1103.71 to producer milk in each class
in serles beginning with Class IT;

(2) Multiply the pounds of excess milk
assigned to each class pursuant to sub-
paragraph (1) of this paragraph by the
applicable class price and add the result-
ing totals;

(3) Add the amount of any adjustment
applicable pursuant to the proviso of
subparagraph (b) (2) of this section; and

(4) Divide the resulting total by the
hundredwelght of excess milk and round
to the nearest cent. ‘The result shall be
the “uniform price for excess milk”; and

(b) Base milk price. (1) From the ag-
gregate value of all milk obtained in
§ 110371 (a) through (d) subtract the
following:

(i) An amount computed by mulii-
plying the hundredweight of milk
specified (n §1103.71(e)(2) by the
weighted average price; and

(i) An amount computec by multiply-
ing the hundredweight of excess milk
determined pursuant to paragraph (a)
of this section by the uniform price for
excess milk;

(2) Divide the result by the total hun-
dredweight of base milk received by all
pool handlers whose receipts are in-
cluded in the computation pursuant to
§ 1103.71: Provided, That if the resulting
price should exceed the Class I price
by more than the amount deducted pur-
suant to subparagraph (3) of this para-
graph the aggregate amount In excess
thereof shall be included In the com-
putation of the excess price pursuant
to paragraph (a) of this section, except
that if by such addition the excess price
should exceed the base price then the
aggrezate amount of the excess shall be
prorated to the aggregate values of base
milk and excess milk on the basis of the
respective volumes of base and excess
milk; and

(3) Subtract not less than 4 cents nor
more than 5 cents. The resulting figure
shall be the “uniform price for base

BASE RATING
§1103.80 Determination of daily base.

The daily base of each producer shall
be calculated by the market administra-
tor as follows: Divide the total pounds
of milk recelved by all pool plants from
such producer during the months of
September through January by the
larger of:

(n) 120days; or

(b) The number of days beginning
with the first day in such months on
which milk is recelved from such pro-
ducer and ending with January 31 (plus
the number of days prior to the day of
such first receipts on which such milk
was produced, and minus the number of
days in January on which milk received

from such producer in February was

produced).

§ 1103.81 Computation of hase,

The base of each producer ty pe
applied during the months of Marey
through July shall be & quantity of milk
calculated by the market administrajer
in the following manner: Multiply the
dally base of such producer by the num.
ber of days production delivered by such
producer to handiers during the month

§ 1103.82 Base rules.

The following rules shall apply In con-
nection with the establishment of bass:

(n) A base shall be assigned ty the
producer for whose account milk s e
ceived at a pool plant during the months
of September through January and &
each person for whose aceount milk was
delivered to a plant that did not qualify
as a pool plant during each month of the
base-forming period, but which qualifies
as a_pool plant during any of the months
of March through July, boses shall be
assigned on deliveries at such plant In the
same manner as if such plant had been
a pool plant during each month of the
base-forming period; and

(b) An entire base shall be transfemed
by the market administrator to anothe
person upon receipt of an application
form, approved by the market adminis-
trator, and signed by the base-holderis),
or his heirs, and by the person !9 whom
such base is transferred subject o the
following conditions:

(1) If a base Is transferred to a pro-
ducer already holding a base, a néw bas
shall be computed by adding together
the producer milk deliveries of the trans-
feree and the transferor during the base-
forming period and dividing the total by
the larger of:

(1) 120 days; or

(1) The number of days beginning
with the first day on which mi'k Is re
ceived from either the transferee of
transferor during the base-forming
period snd ending with January 3
(plus the number of days prior to the day
of such first receint on which such mik
was produced, and minus the number
days in January on which mi'k recetred
from such producer in February We
produced).

§1103.83 Announcement of established
bases.

On or before March 1 of each year, b
market administrator shall notify ench
producer and the handler recelving
from such producer of the dally bast
established by such producer.

PAYMENTS
§ 1103.90 Time and method of PF

ment,

Fach handler shall make payment &
fo?:rsbn or before the 15th day “";
the end of each month during which o
milk was received, to each prcm‘uoel’l o
whom payment {5 not made pursu:‘nm
paragraph (¢) of this section, at nﬁ;w,
than the applicable uniform nu i
pursuant to § 1103.71 or {!IOS,M“_
justed by the producer buurrm‘mﬂ
ential computed pursuant to § ot
subject to the location adjustoy
producers pursuant to § 1103.92,
the following amounts;
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(1) The payments made pursuant to

aph (b) of this section;

(2) Marketing service deductions pur-
suant to § 1103.94; and

3) Any proper deductions authorized
in writing by the producer: Provided,
That if by such date such handler has
not received full payment for such month
pursuant to § 1103.98 he may reduce his
total payment to all producers uniformly
by not more than the amount of reduc-
tion In payment from the market ad-
ministrator; the handler shall, however,
complete such payments not later than
the date for making such payments pur-
suant o this paragraph next following
receipt of the balance from the market
administrator;

(b) On or before the last day of each
month to cach producer (1) for whom
payment is not received from the handler
by & cooperative assoclation pursuant to
paragraph (c) of this section, and (2)
who had not discontinued shipping milk
{o such handler before the 18th day of
the month, an advance payment with re-
spect to milk received from such pro-
ducer during the first 15 days of the
month at not less than the Class II price
for 35 percent milk for the preceding
month;

(¢) To a cooperative association which
has filed request for such payment with
such handler and with respect to pro-
ducers for whose milk the market ad-
ministrator defermines such cooperative
assoclation is authorized to collect pay-
ment as follows:

(1) On or before the 26th day of the
month, an amount equal to not less than
the sum of the individual payments
otherwise payable to producers pursuant
&opqmgrnph (b) of this section; and

2) On or before the 13th day after
the end of each month an amount equal
1o not Jess than the sum of the individual
payments otherwise payable to producers
pursuant to parsgraph (a) of this sec-
tion, less proper deductions authorized
’&:mlng by such cooperative associa-

(d) In making payments to producers
Pursuant to paragraph (a) of this sec-
ton, esch handler shall furnish each
producer with o supporting statement, in
such form that it may be retained by the
producer which shall show:
ha;1l<;’ The month and the identity of the

X ST and of the producer:
dn‘t:-’ Lﬂ“‘t pounds per shipment, the
butu;rm ((éiztkl é;ouniﬁl:, é\nd the average
producer: m elivered by the
wh':g' The minimum rate or rates at
lich payment to such producer s re-

ﬂu:rgd pursuant to this part:
lh:‘ The rate which is used in making
Payment if such rate is other than

& applicable minimum rate;
ar;ﬁ'_Thr amount or the rate per hun-
by l}"‘e‘?ht of each deduction claimed
9 mmg handler, including any deduction
el d under paragraph (b) of this
seripii 4 § 110394, together with a de-
g Of the respective deduction;

(6) TNc net am.
roducer: o ount of payment to the

Ko.30—pt. ;r—g
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(e) To a cooperative association for
milk received from such association in its
capacity as a handler as follows:

(1) On or before the 26th day of each
month an amount equal to not less than
the Class II price for 3.5 percent milk for
the preceding month multiplied by the
hundredwelght of milk received from
such association during the first 15 days
of the current month; and

(2) On or before the 13th day after
the end of each month an amount equal
to not less than the utilization value of
such milk computed at the applicable
class prices less amounts paid pursuant
to subparagraph (1) of this paragraph.

§ 110391 Producer butterfat differen

tial.

In making payments pursuant to
§ 1103.90, the uniform price(s) shall be
increased or decrcased for each one-
tenth of one percent that the butterfat
content in milk received from each pro-
ducer is above or below 3.5 percent, as the
case may be, by a butterfat differential
equal to the average of the butterfat
differentials pursuant to §1103.52
weighted by the pounds of butterfat in
producer milk in each class, rounded to
the nearest one-tenth cent.

§ 1103.92 Location differential to pro-
ducers and on nonpool milk.

(a) In making payment to producers
pursuant to § 1103.90, the uniform price
pursuant to §1103.71 and the uniform
price for base milk pursuant to § 1103.72
to be paid for milk received at a pool
plant shall be reduced according to the
location of the pool plant at the rates set
forth in § 1103.63; and

(b) For purposes of computations pur-
suant to §§ 1103.97 and 1103.98 the
weighted average price shall be adjusted
at the rates set forth in § 1103.53 appli-
cable at the location of the nonpool plant
from which the milk was received.

£ 1103.93 Adjustment of accounts,

Whenever audit by the market ad-
ministrator of any handler’'s reports,
books, records, or accounts, or verifica-
tion of welghts and butterfat tests of
milk or milk products discloses errors re-
sulting in money due (a) the market
administrator from such handler, (b)
such handler from the market adminis-
trator, or (¢) any producer or coopera-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth under which such
error occurred.

£ 1103.94 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1103.90(a), shall deduct 7
cents per hundredweight or such lesser
amount as the Secretary may prescribe
with respect to all milk received by such
handler from producers during the
month, and shall pay such deductions to
to the market administrator on or before
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the 15th day after the end of such month,
Such moneys shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of the milk for pro-
ducers who are not receiving such serv-
ices from @& cooperative association,
Such services shall be performed In whole
or in part by the market administrator
or by an agent engaged by and responsi-
ble to him; and

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall make, in lieu of the deduc-
tion specified in paragraph (a) of this
section, such deductions from the pay-
ments to be made to such producers as
may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers on or before the 15th day
after the end of each month, and pay
such deductions to such cooperative
association.

§ 1103.95 Expense of administration,

As his pro rata share of the expense
of administration of the order, each han-
dler, excluding a cooperative association
in its capacity as a handler pursuant to
§1103.13(d), shall pay to the market
administrator on or before the 15th day
after the end of the month 5 cents per
hundredweight or such lesser amount
as the Secretary may prescribe, with
respect to (a) producer milk (including
such handler's own production); (b)
other source milk allocated to Class I
pursuant to §1103.46(a) (3) and (T)
and the corresponding steps of § 1103.46
(b); (¢) Class I milk disposed of from
a partially regulated distributing plant
as route dispositions in the marketing
area that exceeds Class I milk received
during the month at such plant from
pool plants and other order plants; and
(d) milk received from a cooperative
association in its capacity as a handler
pursuant to § 1103.13(d) .

§ 1103.96 Producer-settlement fund.

The market administrator shall es-
tablish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
applicable payments made by handlers
pursuant to §§ 1103.62, 1103.93(a) and
1103.97, and out of which he shall make
all applicable payments pursuant to
§§ 1103.93(b) and 1103.98: Provided,
That any payments due to any handler
shall be offset by any payments due from
such handler.

§ 1103.97 Payments to the producer-
settlement fund.

On or before the 12th day after the
end of the month each handler shall pay
to the market administrator the amount,
if any, by which the total amounts spec-
ified in paragraph (a) of this section
exceed the amounts specified in para-
graph (b) of this section:

(a) The total of the net pool obligation
computed pursuant to § 1103.70 for such
handler;
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(b) The sum of :

(1) The value of such handler’s pro-
ducer milk at the applicable uniform
prices specified in § 1103.90; and

(2) The value at the weighted average
price(s) applicable at the location of
the plant(s), from which received (not
to be less than the value at the Class IT
price) with respect to other source milk
for which a value is computed pursuant
to § 1103.70(e).

§1103.98 Payments out of the pro-
ducer-settlement fund.

On or before the 13th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to §1103.97(b) ex-
ceeds the amount computed pursuant to
$ 1103.97(a). If, at such time, the bal-
ance in the producer-settlement fund is
insufficient to make all payments pur-
suant to this section, the market admin-
{strator shall reduce uniformly such
payments and shall compute such pay-
ments as soon as the appropriate funds
are available.

§ 110399 Overdue accounts.

Any unpaid obligation of a han-
dler pursuant to §§1103.62, 1103.93(a),
1103.94¢(a), 1103.95 or 1103.97 shall be

one-half of 1 percent each
month or fraction thereof starting the
third day after the date such obligation
1s due until such obligation is paid. Any
remittance recelved by the market ad-
ministrator postmarked not later than
the date such obligation is due shall be
considered to have been received when
due.

§ 1103.100 Termination of obligations.

The provisions of this section shall
apply to any obligation under this part
for the payment of money:

(a) The obligation of any handler to
pay money required to be pald under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall con-
tain but need not be limited to, the fol-
Jowing information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
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tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such produc-
er(s) or association of such producers,
or if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
{strator or his representatives all books
and records required by this part to be
made available, the market administra~-
tor may, within the 2-year period pro-
vided for in paragraph (&) of this sec-
tion, notify the handler in writing of such
failure or refusal. If the market admin-
istrator so notifies a handler, the said
2-year period with respect to such obliga-
tion shall not begin to run until the first
day of the calendar month following the
month during which all such books and
records pertaining to such obligation are
made avallable to the market adminis-
trator or his representatives;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the calendar month during which the
milk involved in the claim was received
if an under payment is claimed, or 2
years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time files, pursuant
to section 8c(15) (A) of the Act, a peti-
tion claiming such money.

MISCELLANEQOUS PROVISIONS
£ 1103.105 Effective time.

The provisions of this part or any
amendment to this part shall become ef-
fective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated pursuant
to § 1103.106.

§1103.106 Suspension or termination.
The Secretary may suspend or termi-

nate this part or any provision of this
part whenever he finds that it obstructs

or does not tend to effectuate the da.
clared policy of the Act. This part shall
terminate, in any event, whenever the
provisions of the Act authorizing it ceas
to be in effect.

§ 1103.107 Continming obligations,

If, upon the suspension or termination
of any or all proyisions of this part, thers
are any obligations thereunder, the finsl
accrual or ascertainment of which re-
quires further acts by any person (in.
cluding the market administrator), such
further acts shall be performed naot.
withstanding such suspension or termi-
nation,

§ 1103.108 Liquidation.

Upon the suspension or termination
of the provisions of this part, except this
gection, the market administrator, or
such liquidating agent as the Secrefary
may designate, shall, if so directed by
the Secretary, liquidate the business of
the market administrator's office, dis-
pose of all property in his possession or
control, including accounts receivable,
and execute and dellver all assignments
or other Instruments necessary or appro-
priate to effectuate any such disposition,
If a liquidating agent is so designated,
all assets, books, and records of the
market administrator shall be trans.
ferred promptly to such liquidating
agent. If, upon such liquidation, the
funds on hand exceed the amounts re
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of liqui-
dating and distribution, such excess
shall be distributed to contributing han-
dlers and producers in an equitabie
manner.

§1103.109 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States to act as his agent
or representative in connection with any
of the provisions of this part.

§1103.110 Separability of provisions

If any provision of this part, or 1
application to any persons or clrount-
stances, is held invalid, the applicatin
of such provision, and of the remainiss
provisions of this part to other persons
or circumstances shall not be aflected
thereby.

Signed at Washington, D.C, on Feb-
ruary 10, 1965.
CrLARENCE H. GIRARD,
Deputy Administratof.

[FR. Doc. 65-1580; Filed, Feb. 12, 198
g:48am.]
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